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. « ..\ . Respondent(s)

Y /3KPM¢£é%¥Vyﬁﬁ . . Advocates for Applicant(s

A AL,

Learned counsel 'Mr B.K. Sharma 1
Learned Addl. C.G.S.C.
A.K. Choudhuri for the respondents.

the applicant.

Adjourned for admission on 9.1.¢

by

Methl

. Mr S.Sarma, for the :applican
None for the respondents.

. Heard Mr Sarma for. admissio
Permission under Rule 8(5)(b) of
the Central Administrative(?roce
‘dure) Rules 1987 is granted asT
conditions mentioned in the afor
said rule are fulfilled. ..

Perused the éontents of the
application and the relief sough
The application is admitted. Iss
notice on the respondents by reo
tered posts
List for written statement
~and further orders on 21.2.97.
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21-2-97 Mr.B.K.Sharma counsel for the

‘applicant is present. MxxRxi. Written

! stat‘ement has not been submitted.
T List for written statement and -
. further order on 14-3-97,
. ‘ Vice=C
Ar \8 ) 9~9 . L . . . . lmA -

| | V\fb/l} ;4.3.97 . On the prayer of  Mr.
L2170 " A.KChoudhury, Addl.C.G.S.C. 3 weeks time is
ch’[w /LZC“"hW\— 111 i
granted for filing written statement.

s ' . ;
ey ACBEE o List on 4.4.97 for written statement

A - o 1 * . .v ] ¥ £ "
/M" o e o= : and ‘further orders: - °
VY ‘ .

V,- ! | . | Vice—Chairm%, "
", ’ . p R " a -~
, 3 - 3-21 4-4=97 - Written statement has been filéd‘

/) srelien [LWL; [SASVIS A " Case is ready for hearing. _
oA R Mo -2,3 %1, (,K . List_ for hearing on 16-5-96. |
oy e stokiomnant v - | %Q&
hoen) e 4‘29,6-1/\/\ 51»—17'»«' ‘Hedl Ve - | o - Vice~Chairmar

ry : Py

3.7 - | . m
Yol 3 / (z ‘

P:, m\ ’ N | ..
jW ,” /\/97”“ ,74 it 1645497, Left over, List on 2716 97!

J<
4 e CN ,)y\,,ﬂ&‘ for hearing.

' . ) ' t .
~ . R .
. * ' . : N l‘.

fidndiy foveed v

o~fA . 2, b :’!\i
‘»\57 é/}'?dt"“-’ Jv’ . 19)5; .
- 27.6.97 : Mr A.K. Chouhury, learned = Addl.
N ' ' C.G.S.C. prays for adjournment as he needs some
\L\ M instructions in the matter. Mr B.K. Sharma, learned

‘ counsel for the applicant has no objection. Accordingly

' Log»a He ae S-Jrcc\xrw\,g/vd\
Wlee) oA~ bhaihedt ¢k

’ T~ Res poo~ chennnd : | | ng/

- this case is adjourned till 1.8.97 for hearing.

\ Nb“— 4,273 2 G, ak . Vice-Chairman
Qf)‘“"‘j’“‘ 23 &~ 35, nkm
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Heﬁfd~counsel cf both sides. Heari)
concluded._audgment delivered in cpen
. Court, .kept in separate sheets. -
Application is allowed in terms cf
,_;he order. No order as to costs.

P

 Vice-Chairman




ENTRAL ADMINISTRATIVE TRIBUNAL
GUx-lAnATI BENCH :::GUWAHATI=5, ’ ‘
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0.A.No. . 299 of 1996 and,302/96.

. . 13<8-1997.
DA‘TL‘Z }. D—JCISION‘Q'..0..0‘..0..;‘0'

All India Telecom Employees Union N
i1 | o _ (PETITIONER(S)

W ACIE T T A IR 3 TR e V. BT TEVANS . M RS DT M WM. S TR s e e

S/Shrl B.K.sharma, S.Sarma ' ADVOCATE FOR THE

e e e e 51 bt om0 VS A
PETITIONLR(S)

VLRSUS

Union of India & Ors. RESPONDLNT (S)

A BEERC. AL AT BE O thc W 1 SCILE ROUAUTE YT 8 BF MTYIRPT 08 S CHLIN WL BomTIBL MC.TS S e ) 13T W L wm e

Shri A.K.choudhury, Addl.C.G.S.C ADVOCATE FOR THE
, RESPCNDENTS.

S ——

te

riis oo .

TEL HON'BLE JUSTICE SHRI D.N BARUAH. VICE CHAIRMAN.

-‘\4.

l. - Whether Reporters of local papers may be allowed to
see tii Judgment ? - ‘ L

2. To be referrcd to the Reporter or not ? ~* ' ="« »ercr

3. Whether their Lordships wish to see the fair copy
of the judgment ? .

4, - Vvhether the Judgment is to be circulated to the ether
Benches ?

Judgment delivered by Hon'ble "Vice=Chairman: -
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.

Original Application No. 299 of 1996
and
302 0of 1996.

Date of Order : This the 13th Day of August,199%.

Justice shri D.N.Baruah, Vice-Chairman.

All India Te lecom Employees Union
Line Sstaff and Group 'D’

- Assam Circle, Guwahati & another . o o Applicants

- Versus - .

Union of India & Ors. . o

Respondents .
_0.A.NO. 302 of 1996. )
All India Telecom Employees Union

Line Staff and Group ‘D' :
Assam Circle,Guwahati & another o o o

Applicants
e - versu—s -

Union of India & Ors. - o

Respondents .

advocate for the applicants : S/Shri B.K.Sharma
- . : . . S.Sarma.

Advocate for the respondents- shri A.K.Choudhury,
Addl .C.G.S.C.

10
|
1o
]
Y

BARUAH J.(V.C) -

Both the applications involve:: common questions of
law and similar facts. In both the applications the applicant:
have prayed for a direction to the respondents to give them
certain benefit which are being inen to their couﬁter parts
workingvin the postal department. The facts of the cases
are ,

0.A.302/96 has been filed by All India Telecom
Employees Union Line Staff and Group ‘D', Assam Circle,.
Guwahati represented by the Secretary Shri J.N.Mishra and

also by Shri Upen Pradhan, a Casual Labourer in the office

contd.. 2
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of the Divisional Engineer, Guwahati. In 0.4.299/96, £he

Case has been filed by the same Union and the applicant No.2
is also a casual labourer. The applicant No.l in 0.A.299/96
represents the interestbof the casual labourers referred

to .in Annexure-A to the Original Application and the applicant

No. .2 is one of such casual labourers mentloned in Annexure-A.

Their grievances grievances are

®

- They are working as casual labourers in the department
of Telecom under Ministry of Communications. They are similarl:
situated with the casual labourers working in the postal
deparﬁment under the.same Ministry. Similarly the members of
thg app{icant No.l are alsc casual labourers working in thg
telecom department. The& are also similarly situatéd with |
their counter parts in the postal department. They are
working as casual laboure;s. HOWever. the benefit which had
been extended tc the casual labourers working in the Postal
Department under the Ministry of Communications have not been
given to the éasual labourers of the applicant Unions. The‘
applicants state thaﬁ pursuant to the judgment of the Apex ‘
Court in Daily Rated Casual Labourers employed under P&T
Department vs. Union of India & Ors. reported in (1988) 1
SCC 122 the apex Cocurt dlrected the department to prepare
a scheme for absorption of the Casual Labourers who were
continuously working in the department for more than one
year for giving cerﬁain benefits. Accordingly a scheme was
prepared by the Department of Posts granting benefit to the
casual labourers who had rendered 240 days of service in a
year. Thereafter many writ petitions had been filed by the
casual labourers. working under the department of Telecommu-
nications before the apex Court praying for direction to give

similar benefits to them as was extended to the casual

% contd.. 3
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labourers of department of Posts. Those cases were disposed
of in similar terms as in the judgment of Daily Rated Casual
Labourers (supra). Tﬁe Apex Court, after considering the
entire matter directed the department to givé the similar

benefit to the casual dabourers working under the Telecom

"Department in similar manner. Pursuant to the said judgment

the Ministry of Communications prepared a scheme known as
"Casual Labourers kGrant of Temporary Status and Regularisatio
Scheme" on 7.11.1989. Under the said scheme certain benefit
hadvbeen granted to the casual labourers such as conferment
of temporary status, wages and dally rates with reference

to the minimum of the pay scale etc.'Thefeafter. by a letter
dated 17.3.1993 certain clarification was issued in resPect'
of the scheme in which it had been stipulated that the benefit
of the scheme should be confined to the Casual Labourers
engaged during the period from 31.3.1985 to 22.6.1988. On the
other hand the casual labourers worked in the department of
Posts as on 21.11.1989 were eligible for temporary statué.
The time fixed as 21.11.1989 had been further extended
pursuant to a judgment of the Ernakulam Bench of the Tribunal
dated 13.3.1995 passed in O.A.NQ.750/94; Pursuant to that
judgment, the Government of India issued a letter dated
1.11.1995 conferring the benefit of temporary status to the
casual labourers. The present applicants being employees
undef the Telecom Department under the Ministry of Communi-
cations alsc urged before the concetned.authorities that they
should also be given same benefit. In this connection the
casual employees submitted a representation dated 29.12.1§9S
before the Chairman, Telecom Commission, Néw Delhi but to |
the knowledge of the applicant the said representation has

not yet been disposed of. Hence the present applications.

v

£

contd. .4
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3.  0.A.299/96 is also of similar facts. The grievance of
- the applicénts are also same.
4, .Heatd both sides. Mr B.K.Sharma, learned_counéel

appearing on behalf of the applicants in both the cases subﬁitq

that the apex Court having been granted the benefit of temporary

status and regularisation to the casual labourers, should also

be made available to the casual labourers working under Telecom

Department under thée same'Ministry.‘Mr'Shéfma furthef :submits

that the action in not giving the benefit to the applicants is
unfair and unreasonable. Mr A;K.Choudhury.nlearned 2441.C.G.S.C
for the respondénts does not dispute the submission of ﬁr
Sharma. He submits that the entire matter relating to the
regularisation of casual labourers are being discussed in the
JCM level at New Delhi, however, no decision has yet beeﬁ
taken. In view of the above, I am of the opinion thét the
present applicqnts‘who are similarly situated are also entitled

to get the benefit of the scheme of Casual f,abourers ( Grant of

~ Temporary Status and Regularisation) prepared by the Department

of Telecom. Therefore, I direct the respondents to give the
similar benefit as has been extended to the casual labourers
working in the Postal Department as per Annexure-3 (in O.A.
302/96) and Annexure-4 (in 0.A.299/96) to the applicants
respectively and this must be done as early as possible and
at ;ny rate within a period of 3 months from the date of
receipt copy of this order.

However, considering the entire facts and circumstance:

S

( D.N.BARUAH )
VICE CHAIRMAN

of. the case I make no order as to costs.
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folder under the relevant scheme and they ars continuing in
et iid.

their services in different offices of the Departmesnt of

Telecom under Assam circle.

4.5 That pursuant to & dudament deliversed in  respect of

casual  laboursr in  the Oepartment of Posts the casual

4
£§

labourers working in the Department of Telecommunication had
approached  the Hon'ble Supreme Court for similar direction
as  was  rendered in respect of casual labourers of the
Department of Posts. The Hon’ble Supreme Court acting on
several writ petitions issued certain directions for the
casual labourers in the department of Telecommunication in
the same line as that of the judament delivered in  respect
of . the casual labourers of the Department of Posts. It will
be pertinent to mention here that both the Departments 1.e.
the Departmant af Posts and e Cepartmant of
Telecommunication fTall under the same Ministry 1.e. the

Ministry of Comnunication.

a8 ocopy of the sald Judament delivered in  respect  of

the casual labourers is annexed hereto as ANNEXURE-L.

4.4  That pursuant to the aforesaild Judament, the Governmsent
Qf India. Ministry of Communication Ha& prepared & scheme
under the name and stvle “Casual Labourer (Grant of
Tﬁmaorarv Status and Reaularisation) Scheme” and the same

Was communicated vide letter MNo. 269-10/8%-5TH dated

) .

7.1

T

&

& copy of the said letter dated 7.11.89 together with

s annexed hereto as ANNEXURE-Z.

| | /

bl
if,

schemns
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4.% That as per the sald Scheme. certain benefits have been

Nd" -

qrant@d ra  the casual labourers such  as confirment of
temporary status. waqss and dailvbrate$ with with refersance
fo  the minimum pay scale for reaular Group D afficials
including D.a. . H.R.A. and CLCLAL eto.

4.6 That the aforesald schemng was pirraeparad bur&uant tm the
aforesaid Judament of the Hon'ble Supreme Court. Similar
Judament was delivered in respect of the casual labourers of
the Department of Posts and in thelr case also scheme Was
prepared Tor grant of temporary status and cther benefits.
However. in respect of the casual labourers workinq in the

Department of P

te, the Government of India wvide their
lettar MNo. &6-9/91-SPRE-1 dated 30.11.92 in reference to thé
schems  of 1991 prevalent for the Department of Posts  and
also in PefereﬁG@ to the Judament of the Hon'ble Supreme
Court  delive ch in the case of the casual labourers of the

- -

Department of uétﬁ further direction has been issued In

1

respect of the benefits of the casual labourers. As per fhe

said letter. the following benefits have been aranted to the

asutal labourers o

1) The casual labourers be treated at par with the
remporary Group D emplovess with effect from the dats

when they complets three vears service in the newly

.
@

acauired temporary status as per the scheme.

From that date they will be entitled to benefits

e
te
e

admissible to temporary Group-0 enplovees such as {a)

all kinds of leave admnissible to temporary emplovees



b

H
in
s

L
(b o HMoliday admissible to reaular emplovess o)

-

counting of service for ths purpose of  pension  and

if

7]

terminal menefits as  in  the case of  temporary
@ino ] oy aas appainted on  regular basis for post
tamporary enplovees who are gaiven temporary status and’

who complets 3 vears of service in that status whils

)

giving them pension and retirement benefits after
theie reﬁuiariﬁatian () Central Government @mmloveeé
Insurance Schﬁm@" () G.P.F. (Y Medical ﬁid, )
L.T.C. (i) All advance adnizsible given to  temporary

Group-0D emolovess (37 Bonus.

A capy of the said letter dated 30.11.92 conveving the

e

7

«fFits ocontained therein is  annexed hereto  as

ANNEXURE~3.

4.7 That the applicants state that the casual labourers’
working in the Ogpartment of Telescommunication are $imiiarlv
situated with that of the casual labourers working the
department of Posts. In both the cases, relevant ﬂch@m& Qa%

prepared as per the direction of the Honble Suprems Court

i)

ard  the Hon'ble Supreme Court delivered their Judgment  in

o

respect of the casual labourers of the Department of

$

telecommunication following the Judament deliveraed in
respect of the casual labourers of the Department of Posts.
fs alresdy stated above, both the Departments are under the
same Ministry 1.&. the Ministry of Communication. Thers is

ets of

o

apparent discriminaticon in  respect of both the
casual labourers thouah working under the same Ministry. The

casual labourers working in the QDepartment of  Posts  on



-t
‘_‘_
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attaining the tTempoirary status are granted Imuch e

s

nefits as enumerated above than the casual labourers of

Fisd

o

£

the Oepartment of Telecommunicatioin. Similar banefit$ EAat:
recquired to be extended to the casual labourers of the
Department of Telecommunication having regard to  the fact
that both Tl Dapartmsnts {.a. thes Departmeaentof
Teleconmunciation and the and Department of Posts are undei-
rhe same Ministry and basic foundation of the scheme for
soth the Departments are Supremng Court’s Judament referrad
to above. I the casual labourers of the Department of Posts
can be extended with th&vb@ﬂefits as snumnerated above based
on the Supreme Court’s Judament. there is no earthly reason
as Lo why the casual labourers of the Débartm@nt of
Telecommunication should not be extended with the similar

benafits.

4.5 That the applicant Mo. 1 in wiew of the above
digcriminatimﬁ in respect of the casual labourers working
under the Telecommunication Department. Assam Circle made | a
r@wregmntatioh te the Chairman., Telecom Commission, New

Delhi vide its letter No.ASM/AS/CM/95 dated 29.12.95. In the

said representation., apart from other grievances it was

P

sointed  out  that the Director General. Posts has  issuec
order  in respect of the casual labourers of the Oepartment
of Posts that thev. on completion of three vears of service
as  temporary status Mazdoor will be treated as  Lemporary
Group-D staff. Thus it was contended in their representation
that, the benefits which have been enjoved by the t@mmérarv
status Mazdoor in Postal Wing should also be extended to the

casual  labourers working in the Telecom Wing like that of

the Postal Wing.



'?’ —
& copy of the sald representation dated 29.12.95 ia
annexed hereto as ANNEXURE-4.
4.9 That the applicants state that inspite of the aforesald
representation and many other representations both oral and

¢

in writing., the respondents are sitting over the matter ana

have not done anvthing towards redressal of the arievances
aof the casual labourers working in  the ODepartment of
Telecommunication. assam Circle. This has  resulted in
discrimination in wviclation of Articles 14 and 16 of the

Constitution of India. The Government of India being a model

emplover cannot make to different sets of rules arising out
of same Judament in respect of two different winas under it
althouah under the same Ministry. In both the cases, certain

henefits were extended in preparation of a scheme pursuant
ta the judgment of the Hon ble Supreme Court. However., in
respect  of  casual labourers workina in the Department of
Pasts certain more benefits have been extended and they have
been  virtually treated as Group-D emplovees under the
fnnexure-% letter dated 30.11.92. The casual labourers whom
the present. applicants represent In  this 0.A. being
similarly situated are reauired to be extended with same
menefits as have been extended by the sald Annexure-3 letter
dated 30.11.92 in respect of the casual labourers of  the

Oepartment of Posts.

4,10 That the denial of the aforesald benefits to the
casual labourers of the Department of Telec cmmunication  has

resulted  in discrimination and there is gross violation of

the principles innunciated in articles 14 and 16 of  the
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Constitution of India. There in no intelligible differentia

wn as to deprive the members of the applicant union who. are

%

working in different offices of the Telecommunicatioin under

the Assam Circle as casual labourers.

4.11 That the instant amplicatian tas  been filed for
appropriate direction bv‘ this Hon'ble Tribunal towards
redressal of the grievances of the casual labourers whom the
ammlimant.union represents in this 0.8,  The menbers of  the
applicant union being similarly circumstanced with that of
the casual labourers working in the Department of PFosts,
thev are entitled to benefits as have been extendsd to  the
wald casual 1ébwurer$N The denial of the same to  them has
|

resulted in hostile discrimination and hence this O.4.  Tor

appropriate relief.

% GROUNMDS FOR RELIEF WITH LEGAL PROVISIOMS

- A AT e VS A Ahe A AR SOV WA AWAT A7 VAV S SAS SARS ASE YWAL AR MAS Awbe WAL TAM 4440 WA AAN MRS Saat SaTt WA WAR SRS RS NS M A AN A

5.1 For that the denial of the similar benefits to  the
cazual labourers whom the applicant union rewregentg in  The

instant case is prima facie illeaal and arbitrary.

5.2 Far that the benefits which the casual labourers woeirking
in the Deparmtent of Posts are deriving having been bassd on

the  Supreme Court’s  Judoment and the similar Jjudament

relving on  the said judament having been delivered in
respect  of  the casual laboursrs of  Tthe Ospartment of
Telecommunication and both the Departments under  the same
Ministry there is  no earthly reason as to why  the said

banefits should nto be extended to the members of the

applicant.
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5.5 For that the annexure-3 letter which has been issued in-
respect of the Department of Posts is admittedly pursuant to
the judmmeﬁt in respect of the caaual labourers and thé
similar  Judament  having been rendered in respect of  the
casual  labourers of the Deparmtent of Telecommunication,
there 1s no sarthly reason as to why the Government of India
should rnot  extend similar b@nefit& to the members of  the

mpplicant union.

5.4 For that it is the ﬁ&ttléd principle of law that when
some  principles have been laid down  in  any Judamesnt
extending certain bsnefits to certain set of enplovess, the
sald  benefits are reguired to be extended to the similarly
situated emplovess without reaquiring them to approach the
Court again. The Central Government should set an vam ]
of  a model emplover by extending the said penefits to  the
membars of the applicant union.

2.5 For that the discrimination meted out to the members of
the éwwlicant is not based on any reasonable inteliiqibl&
differentia and accordingly the same is violative of

Articles 14 and 16 of the Constitution of India.

3.6 For that if the benefits which have been aiven to the
casual labourers of the Deparmtent of Paosts can be @otandad
based on the Supreme Court’s judament there is no @arthly
reasons  as to why the said benefits should not be  extended
to the  casual labourars of the Department of
Telecommunication they having been similarly situated with

that of the casual labourers of the Department of Posts.

p
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% .7 For that both the sets of the casual labourers working
in the Dapairtmarnt of  Posts and Departmant of
Telecommunication workina in . the same environment and
condition and thev belong to the same Ministry accordingly,
the benefits extended to one Wing of Ministry should also be
@xt@hd@d ta  other Wing of the Ministry i.e. the Telecom

*

Wing. otherwise. same will result in hostile discrimination.

5 8 For that in anv view of the matter., the actionlinaction
on  the part of the rspondents are not sustainable and
appropriate direction is reguired to be given in the instant

CREE .,

&LDETATLS OF REMEDIES EXHAUSTED

That the applicant declares that they have exhausted

all the remedies available to them and there 1s N

alternative remedy availabls to them.

7. MATTERS NOT PREVIOUSLY FILED OR PENDING

The applicants further declare that they have not

=+

praviously filed anv application., writ petition or sult
ragarding the arisvances in respect of which this
applicationis made before any Court or any other Bench of
the Tiribunal or any  other authority nor any sUh

application., wirit petition or sult is pending before any  of

+hem
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8. RELIEFS SOUGHT o

2 mas at WAt e Tt s 4GRS AT e RGN M e

Under the facts and circumstances stated above., the
applicants most respectfully  pray  That the instant
application be admitted. records be called for and after
hearing the parties on the cause or causes that may be shown
and on perusal  of the records., be pleased to dgrant  the

fallowing reliefs Lo the applicant

iy To direct the respondents to extend similar benefits
a%  has been @xtend&d to the casual lsbourers of  thse
Department of Fosts wide gnnexure~3 to the members  of
the applicants working as casyal labourers wWith
temporary status in different offices under the ASS AN
Telecom Circle. The aforesaid benefits be ext@nded e
the aforesaicd members of the applicant union with
retrospective effect i.e. with effect from the dats
from which the casual labourers of the Department of

Pasts have been sxtended with the said benefits.

.,
=
e
—

Cost of the application

(iii) anvy other benefit or benefits to which the aforesaid

memsbrs of the applicant union may be extended to and

G. INTERIM ORDER PRAYED :

Pending disposal of this application., the applicants
pray for an interim direction to the Respondents to  disposs
af  theilr representation submitted vide dAnnexure-4 dated

2F.12.95.

[.7
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The application is filed throudah advocate.

11, PaRTICULARS OF THE I.FP.0O.

‘

11.1 I1.P.0. No. . Luyq)
11.2 Date P03 ,_;1,$é

11.3 Pavable at o Guwahati. .

12. LIST OF EMCLOSURES =

As stated in the Indewx.

VERIFIOCATIONM

I, J.rd. tMishra, Circle Secretary., all  India Telecom
Emmimv&&g Union. Line Staff and Group "D". Assam Telecom
Circle., Guwahati., do  bereby verify and state that the
statemants madae in paradgraphs litm 4 and & to 12 are true to
my  kKnoweldas and thmge made in paragranh % are true  to  ny
legal advice and I have not suppressed any material facts. I
am also duly authorised by the applicant MNo. 2 to siagn  this

warificatioln on his behalf.

andg I sian this verification on this the 17 . day  of

- ~A—;‘;N&-¢=L~
CS.N—mu»‘UD
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ANNEXURE-1

absorption of Casual Labours )
Supreme Court directive Department of Telecom to take bgck
all Casual Mazdoors who have been digcharqed after 30.3.1985

1 -the Supreme Court of India
civil Original Jurisdiction

Writ Petition (C) No. 1280 of 1989

Ram Gopal & Ors. - Petitioners
~Versus-—- :
Union of India & Ors. - ' Respondents

P

With

Writ Petition Nos. 1246.. 1248 of 1986, 176. 177 and 1248 of
1988 :

Jant Sinah & Ors. etc. eto. wwe PRetitioners
‘ “Yarsus- _ .
Union of India & Ors. : w». Respondents

OROER

We hawe heard counsel for the petitioners. Thouah a counter-
affidavit has been filed., no one turns up for the Union of
India even when we have waited for more than 10 minutes for
~appearance of counsel for the Union of India. '

The principal .allegation in these petitions under
Article 32 of the Constitution on behalf of the petiticoners
is that thevy are working under the Telecom Department of the
Union of India as casual labourers and one of them was in
emplovment for more than four vears while the others have
served for two or three vears. Instead of regularising them
in employment their services have been terminated on 30th
Septenber 1988. It is contended that the principle of the
decision of * this Court in Daily Rated Casual Labour Vs,
Union of India & Ors. 1988(1) Section (122) squarelv applies
to  the petitioners thouah that was rendered in the case . of
casual emplovees of Posts and Telearaphs Department. It is
also contended by the counsel that the decision rendered in
that case also related to the Telecom Department as ea?lier
Posts  and Telearaphs Department was covering both sections
§nd now telecom has become a separate department. We find .
from paraarapvh 4 of the reported decision that communication
Issued to General Managers Telecom have been referred to
which support the stand of the petitioners. : i

By . the said Judament this Court said =

"

w?~ d;rect t@e respondents to prepare a scheme on .a
iaklonal basis for absorbing ss far a4s  possible the
casual ;abourerg whohave been continuously working for
more  than one vear | 2 :

] in  the st ;
Db ponan e Posts and Telearaphs
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mnnex., 1 contd.

We find the though in paradgraph 3 of the writ petition,
it has been asserted by the petitioners that they have been
working for more than one vear, the counter-affidavit does
not  dispute that petition. Mo distinctioin can  be  drawn
betwsen the petitionars as a class of emplovess  and those

who were before this court in the reported decision.  On
principle. therefore, the benefits of the decision mus bea
taken to apply to the petitioners. We accordinaly  direct
that the respondents shall prepare a scheme on a rational
basis for absorbina as far as practical who hawve

continuously worked for more than one vear in  the telecom
Debtt. and this should be done within six months from now.
After the scheme jis farmulated on a rational basis, the
c¢laim  of the petitioners in terms of the scheme should be
worked out. The Writ petitions are also  disposed  of
acesordinaly. There will be no order as to costs on account
of the fact that the respondents’ counsel has not chosen to
apbear and contact at the time of hearina thouah they have
filed a counter affidavit. :

Sl f- , S/~
(Ranganath Misra) J. (Kuldeep Singh) J.

Mew Delhi
Apiril 17, 1990.
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ANNEXURE~2
CIRCULAR NO. 1
Government of India
Department of Telecommunications
STN Section

Mo, 269-10/89-STN New Delhi 7.11.89%

The Chief General managers. Telscom Circles,
M.TWHLT . New Delhi/Bombay, Metro Dist.Madras/
Caloutta,

Heads of all other administrative Units.

Subject : Casual labourers (Grant of Temporary Status  and
Redqularisation) Schems.

Subsequent Lo the issue of instruction reqarding
reqularisation  of casual labourser vide this office letter
No.  269-29/87-3TC dated 18.11.88, a scheme for conferring
temoorary status on  casual labourers who are currently
emploved and have rendered a continuous service of at least
one  vear has  been approved by the Telscom Commission.
Details of the scheme are furnished in the Annexure.

2. Immediate action mavy kindly be taken to confer temporary
status  on all eligible casual labourers in accordance with
the above scheme. '

. In this connection., vour kind a?tentinn is invited to
letter No. 270-46/84~STN dated 30.5.85 wherein instructions
ware issued to stop Fresh reciultment and  emplovment of

asual labourars for any tyvpe of work in Telecom
Cllbl@%fDiStPiCtS. Casual labourers could be enqaaed aftter
30.3.85 in Projects and Electrification circles only for
specific  works and on completion of the work the casual
labourers so endaged were reguired to be retrenched. These
instructions were reiteratﬂd in D.O. letters MNo. 270-4/84~
STH  dated 22.4.87 and 22.5.87 from Member (Pers. and
Secretary of the Tealecom. Department) respectively.
ageccording  to the instructions subseduently issued wide this
office letter MNo. 270-4/84-8TH dt. 22.6.88 fresh specific
periods in Projects and &1ectt1f1aation circles alse should
not be resorted to.

.2 In wview of the above instructions normally no  casual
labourers engaged after 3I0.3.85 would be available fTor
consideration for conferring temporary status In the

unlikely event of there being any cases of ca$Ud1 labourers
endaced after 30.3.85 requiring consideration for conferment
of temporary Qfafu% such cases should be referred to ths

Telecom. Commission with relevant details and particulars
regarding the act;on taksen against the officer under whose
avthorisation/apporoval the irreqular engagemnsnt /non—

retranchnent was resorted to.

F.3 Mo casual labourer who has been recruited after 30.3.85
should be granted temporary status without specific approval
from this office.



e A

ch

Annex. 2 contd.

7. Mo benefits other than those specified above will be
admissible to casual labourers with temporary status.

8. Despite conferment of temporary status., the services of g
casual  labourer may be dispensed with in  accordance with
the relevant provisions of the Industrial Disputes act. 1947
on  the ground of availability of work. & casual labourer
with temporary status can guit service by giving one month’s
notice.

“. I a laboursr with temporary status commits a misconduct
and  the same is proved in an  enauiry after giving him
reasonable opportunity., hiszs services will be dispensed with.
Thay  will not be sntitled to the benefit of encashment of
leavs on termination of servioces.

10, The Department of Telscommunications will have the power

o ma ke amencments in  the Schems and/or to issue

instructions in details within the framming of the Schems.

. Qe
S
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annex. 2 contd.
ANNEUXRE

Casual L.abourers {Grant of - Temporary Status and
Redularisation) Schenme.

1. This scheme shall be called "Casual Labourers {Grant of
temporary Status and Reaularisation) Scheme of the
Department of Telecommunications. 1959"

2. This Scheme will come in force with effect from 1.10.89
onwards. , ;

; i
%Z. This Scheme is applicable to the casual labourers
emploved by the Denartment of Telecommunications.

4. The provisions in the Scheme would be as under =

&) Vacancies in the Group "D" cadres in various offices of

: the Departent of Telacommunications would be
exclusively filled by reaularisation of casual labourers
and no outsiders would be appointed to the cadre except
in the case of appointments on compassionate araunds.,
+ill the absorption of all existinag casual labourers
fulfillina the eligibility conditions including the
educational cualifications prescribed in the relevant
Recruitment Rules. However., reaular Group D staff
rendered surplus for any reason will have prior claim
for absorption aagainst existina/future vacancies. In
the CAaASE of illiterate casual labourers. the
regularisation will be considered only aaainst those
posts in respect of which illiteracy will not be an
impediment in the performanne of duties. They would be
allowed aae relaxation eauivalent to the period for
which thev had worked continuously as casual labour for
the PDLUrROSes of the aae limits prescribed for
appointment to the Group D cadre, if reguirad. Qutside
recruitment Ffor fillina up the vacancies in Gr. D will
be permitted only under the condition when eliagible
casual labourers are MOT available. '

BY Till reoular Gr. 0 vacanices are available to absorb all

the casual labourers to whom this Scheme is applicable,

the casual labourers would be conferred a Temporary
Status as per the details aiven below.

Temporary Status

et Wt AL TV W e ot ke VAT o e e e

i) Temporary Status would be conferred on all the casual
labourers currently emploved and who have rendered a
continuous service of at least one vear., out of which
they must have been enaaaed on work for a period of
240  dave (206 davs in the case of offices observing
five dav week). Such casual labourers will be
designated as Temporary Mazdoor.




B i e e e A R e

’ ' \%/ | o

Annex. Z contd.

Such conferment of temporary status would beé without

iid
reference to the creationfavailability of reaular Gr.
D posts.

iiiy Conferment of temporary status on a casual labourer

would not involve any change in his duties and
responsibilitiss. The engagement will be on daily
rates of pav on a need basis. He mav be deploved
anvwhere within the recruitment unit/territorial
circles on the basis of availabilitv of work.

iv) Such casual labourers who acauire temporarv status
will not. however., be breuaht on to the permanent
astablishment unless they are selected throuah
reaular selection process for Gr. 0 posts. :

4. Temporary status would entitle the Casual labourers to

the following benefits o

i) Waaes at dailv rates with reference to the minimum of
the pay scale for a reqular Gr. D official including
DA, HRA and CCa&.

iid Benefits in respect of increments in pav scale will be
admissible for everv one vear of service subiect to
performance of duty for at lsast 240 davs (206 davs in
admninistrative offices observing & davs week) in the
vear.

Leave entitlement will be on a pre~rata basis. one dav
for everv 10 davs of week. Casual leave or any other
kind of leave will not be admissible. Thev will also
be allowed to carry forward the leave at their credit
on their reqularisation. Thevy will not be entitled to
the benefit of encashment of leave on termination of
services for anv reason or their auitting service.

b )
b
=4
A’

iv) countina of 50% of service rendered under Temporary
Status for the purpose of retirement benefits after
their reaularisation. .

t

W) After renderina three vears continuous service on”
attainment of temporary status. the casual labourersg:
would be treated on par with temporary Gr. D emploveest
for the purpose of contribution to General Provident®
Fund and would also further be eligible for the garant
of Festival advance/Flood advance on the Same
conditions &s are applicable to temporary Gr. O
emplovees, provided they furnish twe sureties from
permanant Govt. servants of this Department.

vi Until thev are regularised. thev would be entitled to
Productivity Linked Bonus only at rates as applicable
to casual labour.




Annex. 2 contd.

4., The scheme furnished in the Annexure has the concurtrence
oF Member (Finance) of the Talecom Commission vide
NG.SMF/TE/89 dated 27.9.89.

5. - Necessary instructions for the expeditious
implementation of the Scheme may kindlvy be issued and
pavmant of arrsars of waaes relating to the pericd from
1.10.89 arranaed before 31.12.89.

Sct/- |
ASSISTANT  DIRECTOR GEMERAL (STNY

CaPy TO =&

P.S. to MDS(C)

P.3. to Chairman. Telecom Commission

Member (8)/Adviser (HRDY, GM (Est), GM(IR) for information
MCG/SER/TE-~TI/IPS/ admn. I FCSE/PAT/3PB-1/3R Secs.

all recoanised Unions/associations/Federations.

3

Setd ~

&

ASSISTANT DIRECTOR GENHERAL (STM)

N

o 00\



' ANNEXURE = 3

GOVT. ORDERS

-Regiddrisation of Casual labourers

No. 66-9/91-SPB~1 New Delhi f#lated the 30 Nov. 1992 .

Vide this office circular letter No. 45-95/87-
SPB-1 dated 12.4.1991, a scheme for giving temporary status
to casusl labourers fulfilling certain conditions was circu-
lated . '

In their judgement dated 29.11.1989, the Hon'ble
Supreme Court have held that after rendering three years of
continuous service with temporary status , the casual labourers
shall be treated at par with temporary Group 'D' employees of
- the Department of Posts and would thereby be entitled to such
- benefits as are admissible to Group D employees on regular
basis . ' ‘

In compliance with the above saikd directive
of the Hon'ble Supreme Court it has been decided that the
Casual labourers of this Department conferred with temporary
status as per the scheme circulated in the above said circular
No. 45-95/87- SPB- I dated 12.4.1991 be treated at par with
temporary Group 'D* employees with effect from date they comp-
lete three years of service in the newly acquired temporary
status as per the above said scheme. From that date they will
be entitled to benefits admissible to temporary Group ‘D'
employees such as : |

1. All kinds of leave admissible to
temporary employees.

2. Holidays as admissible to regular employees.

3. Counting of service for the purpose of
pension and terminal behefits as in the
case of temporary employeces appointed
on regular basis for those temporary empl-
oyees who are given temporary status and who:
. cpmplete 3 years of service in that status
while granting them pension and retirement
benefits after thejr regularisation .

Central Government Employees Insurance
Schene .

&‘“ﬁi/;c\i
. v? Y
| P,

Contd..2/.



-1 - ANNEXURE - 3 (Contd..)

5. G.P.F.

6. Medical Aid.
7o LoToCo

8. All advances admissible to temporary
Group ‘D' employees .

- Q. Bonus .

Further action may be taken accordiﬁgly and proper servic
record of such employees may also be maintained .
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IN THE CEN[RAL ADMINISTRATIVE TRIPUNAL::GUWAHATI BENCH
GUUAHATI

In the matter of -

O0.A. No.302 of 1996

All India Telecom Employees Union

Liner Staff & Group: 'D' Assam Efrg}e

Guuwahati §& othegf . /
esss Applicants

~-\ersus-
Union of India & others

++.. Respondents

Written statement for and.on behalf of the
Respdndents Nos,1,2,3 & 4,

I, B. Dasqupta, ;Asstt. Director {Legal) Office
of the. Chief Ceneral Manager, Telecom, Assam Circle

Guwahati, do hereby selemnly affirm and say as
follows -

1) That I am the Assistant Director (Legal) Gffice

of the Chief” General Manager, Telecom, Assam Circle, Guwahati

and am acquainted with the facts and circumstances of the case,
I have gone through a copy of the application and have under-
stood the contents thereof. Save and except whatever is
specifically admitted in this written statement the other
contentions and statements made in the applicationn may be
deemed to have been denied, I am authorised to flle this
written statement on behalf of ik all the respondents.

2) That with reference to paragraph 1 of the apollcatlon
the Respondents beg to state that this application is not
maintainable, The Administrative Tribunals Act, 1985, seetion
19, provides as follouws - ®(1) SubJect to the other provisions
of this Act a person aggrieved by any ORDER pertaining to any
matter wibhin the jurisdiction of a Tribunal may make an

'!chf-‘ \ccoﬁ
%C "y 'YG ‘1%\001 .
C o ‘
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ANNEXURE - !Z
ALL INDIA TELECOM EMPLOYEES UNION
1INE STAFF & GROUP - D. ASSAM
CTRCLE BRANCH : P&T HOUSE

DR J.C. DAS ROAD : PANBAZAR.
GUWAHATI- 781001.

No. ASM/LS/CM/95 Dated Guwahati the 29th December '95

To,

The Chairman, .
Telecom Commission,
New Delhi - 110001.

(Through Chief General Manager, Assam Telecom Circle)

Sub := Casual Labourers (Grant of Temporary Status and © ¢
Reghsk Regularisation ) Scheme . '

¥

Ref i~ My letter dated 6-10-95.
Sir, , o ‘

' I am to intimate that the Department of post
issued a Circular vide his letter No. 66-52/92-SPB-1 dtd.
1-11-95 (Copyenclosed)for declaration of Temporary Status
Mazdoor engaged upto 10-9-93 as per Verdict of CAT Ernakulam
But no such order issued in respect of the same from
Telecom. Wings.

Further, you are aware that the D.G. Post issued
a order that these who have been Completed 3(Three) years of
service as Temporary Status Mazdoors will be treated as
Temporary Group- D staff . Hence, the benefits of Group-D,
has been enjoyinig by the Temporary Status Mazdoors in
Postel Wing but sorry to inform you that these facilities
not yet been implemented in Telecom, Wing like Postal Wing.

In thkse regard, I would like to mention here
"~ that the Telecom. Directorate has been asked a statement
from CeG.M.Ts Assam Circle for Casual Mazdoors working
in the Circle upto Decembor, 1994. The same statement has
since been forwarded to the Telecom. Directorate by the CGMT
Assam Circle, Guwahati. -

But there is no instructions issued from the
Directorate to declare the Temporary Status Mazdoor working
upto Dec'94. A ‘

I also pointed out that there are more that
2000 (Two thousand) Casual Mazdoors awaiting declaration of
Temporary Status Mazdoor in the Assam Telecom Circle .

I would therefore requestz you kindly to issue
neceasary instructions to the authority concerned to
declare Temporary Status Mazdoor working upto Decembor, 199
in this Department and arrange to issue a guideline/intruc-
tions to the authority concerned to declare the working
Casual Mazdoors as Temporary Status Mazdoors. ’

Gopy to: Thanking ?°u» Yours faithfully,
Secy.Gen. NFTC s For N/A.
N

Gen.Secy,L/S & ( JeN. Misra)

€ircle Secreta
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( 2 )

application to the Tribunal for the redressal of his griev
It clearly means that an ORDER must be passed by the compe
authority and should be in existence which is in any way e
ing the applicant., It is admitted in para 1 of the 0.A. t
the instant application is not directed against any partic
order so to csay there exist nof such order passed in.the D
of Telecommunication which is challenged, The Deptt, of P
& Training, also observed that there cannot be parity uwith
officials between two Departments namely DOT and DOF' and by
the Department have got their own policies., Copy of lette:
271-15/97-STN=-11, dt¢;18~2-97 received from Asstt, Directo:
General (STN)/New Delhi enclosed as Annmexure-Re1, Hence it |
prayed that the 0OA in the question is not fit case for admi
and is liable to be dismissed,

3) That' the respondents have no comments to the stateme
made in paragraph 2 & 3 of the applicatian,

4) That with reference to paragraph 4.1 of the applicat
the respondents beg to state that the applicant No,1 in thi
para tends to misguide the Hon'ble Tribunal with erroronus
tuisting of actual fact, In fact the casual labourers engag
in the Department of Telecommunication cannot be members ¢
said union (}o which applicant No,? is Circle Secretary) a
the constitution / by laws of the union, It is prayed that
applicant may be directed to prodoce authentic proof about !
claim made  in the application. 1In fact in the letter No, 13
85-SRT, dtd.31=-5-95 the DOT/New Delhi iniciated the process
verification of membership of the Service association/unions
the encloser of said letter the details of employees coverac
underfthe category®"The Line Staff g Groupr D! Employeest" .
Specifically indicated, 4 cop of th ; i
Annexure-er,As such permissig: grant:dszsetis :ncfosed 1?
under Section 4(5) {b) of the Central Admihis: -:? b;e Trib
KProcedure) Rules 1987 may not be valid, e Tribuna

It is therefore T
that the salid OA may be dismissed straight "

away,
5) That with reference to Raragra
the Respondents beg to state that as
=ers are furnished along with the sai
stateament made in the Para could not

Ph 4,2 of the applicati
no list of the casual [
d 04, authenticity of t
be verified,
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'6)» That with reference to paragraph 4.3 of the applicatio

the Respondents beg to state that the neceseary direction made
in the Apex Court judgment mentioned in the para is implemented

by the DOT,

7) That the Respondents have no comments to the statemente
\

~made” in paragraph 4,4 and-4,5 of the application,

8) That with reference to paragraph 4.6 of the applicatior
the Respondents beg to state that it is pointed out in this case
that the Annexnre-3 as enclosed with the copy of 0A No,302 serverc
toc the reSpondent‘Né.A and mentioned in the para seems to be not
authentic on the following ground,

/

X _ (a) The letter contains in the Annexure-3 carries no
sighature of any of officers whose designations are mentioned, ~-

(h) The Aestt, Director Genmeral (STN) is not authokiset
to issued such letter related to the Department of Post,
{e) In the File No. RECTT-3/10/Part-II maintained by

Asstt, Director Telecom (E & R) Office of the Chief General
Manager, Telecom, Ulubari, Guwahati=7 ne such order was foruwarded

to any subordinate offices at: all,

Hence it is prayed that Hon'ble Tribumnal may checkjﬁﬁ;
same and direct the applicant to produce a certified copy of thé
letter, It is not known if a any simple mistake it committed
by the applicant or some purposeful attempt is made by the
applicant to misled the concerned parties in the case. If the f;
document: {Annexure-3 in 0.A. No.302/96) proved as not genuine
the OA may be straightaway dismitsed and necessary proceedingsf
against the applicant may be initiated,

9)_ That with reference to paragraph 4.7 of the appllcatb
the Respandents beg to state that the Department of Personal and
Training observed that there: cannot be any panéy within the %
labourers engaged between two Departments namely DOT & DOP,
Annexure»&1may kindly be seen., Hence no parity may be ordered
between the casual labourers of both the Departments simply
because they are under same Ministry,

Contd.p/4-
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10) That  with reference to paragraph 4.8 of the application

the Respondents beg to state that the applicant No.1 being a
Circle Secratary of a recognized union is not authorised to repre-
sent any case directly to the Chairman, Telecom Commission 1in

his official capacity as per by-law of the unden. The Secretary
General of CHQ of the staff Unions is on&y»authorised to take |
up: the related matter with Chairman in this case. The necessary
Guide line regarding Channel of Commonications iesued vide DOT / /3
New Delhi’ letter No.13-1/85-SR,dated 4-2-87 is given as Annexure-§
Moreover the Staff Unions are permitted to take up the cases
related to their enrolled members, It is once again stressed

here that the casual labourers can not be enrolled as members

of the represented union., In this very point there is a instentior
on the part of applicant=1 to misquide the Hon'ble Tribunal, Hence
entire ag argument put forth in the OA carries no weight at all,
The application is liable to be dismissed.

1) That with reference to paragraph 4,9 of the application

‘the Reppondents beg to state that the am argument put forth in

thie para is not based on any valid ground.It is a well knouwn

| fact that under Govt. of India, Ministries used to frame rules

as per their working environment. It is prayed that the Hon'ble
Court not pass any order based on such modalities as not
applicable to DOT,

12) That with reference to paragraph 4,10 and 4,11 of the
application the Respondents beg to &tate that it mentioned here
that the entire matter relating to the regqularisation of casual
labourers are being discussed in the JCM level at New Delhi by

the CHQ of the represented union for consideration of the Chairman
Telecom Commission New Delhi, The matter is across the table and
under negotiation, Efforts are on to settle the iesue, So at

this stage. It is felt not desirable to bring the case under ths

preview of Hon'ble Tribunal, This if allowed even for once may

frustrate the entire process of negotiated settlement through
J.C.M. The applicant is not unaware of the above fact as JICM
has representation from the CHQ members of the applicant union.
also, In this process the applicantlivioclated the provision
under section 20 (1) of the Administrative Tribunals Agt,1985.
Hence the OA is not maintainable and liable to be dismissed.

’ | Contd.p/5-
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13) That with reference to paragraph 5.1 to 5.8 6f the
application the Respondents beg to state that the validity of
the grounds mentioned in the paras are not sustainable, in vieuw
of the fact the claim is based on a order which is doubtful

as ex-plained in earlier paras.

14) That with reference to paragraph 6 of the applicatiom
the Respondents beg to state that the declarsation made by the
applicant 1 is not correct as explained above.

15) That: the Respondents bave no commentsxtiixkRaxapmkkeakiax
to the statemente made in paragraph 7 of the application.

16) That  with reference to paragraph 8 of the application
the Respondents beg to state that no relief is admissible as the
applicants have tried to misguide the Hon'ble Tribunal by
producing incorrect information and ingenuine office order., The
0A it self is not maintainable and liable to be dismissed,

17) That with reference to paragéaph 9 of the application
the Respondents beg to state that the intefim order as prayed
may not be granted as it will violate the by-law of the
recognised staff union as explsined in para 4.8 above.

18); That the respondents have no comments to the statements
made: in paragraph 10 to 12 of the application,

19)  That the applicant is not entitled to any relief
sought for in the application and the same is liable to be
dismissed wibh costs,
VERIFICAIION

| I, B. Dasgupta, Asstt. Director (Legal) Office of the
Chief General Manager, Telecom, Assam Circle, Guwahati, do hereby-
declare that the statements made in this written statement are
true to my knouledgedﬂérived from the records of the éase.

I sign this Verification of this the /& th day of

Harch 1997 at'%walq/r

DEPCNENT
@.W Diiknn

Asstt. Director Telesom (Legel)
olo e C. G. 1L Telcoom
0{ ‘ "i “‘75’.007!

Assam Cize's, 7777
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Govt. of India
Ninistry of Communications
Department of Telecommunications

Sanchar Bhavan,
20-Ashoka Rd., L
New Delhi-110001, "~ " 7~

No. 271-15/97=STN-II Dated: 19.2.97

To:

The Chief Gene:al Manager,
Assam Telecom,Circle,
GUWAHATI—781007.

Sub: 0A No. '302/96 and 279/96 of CAT Guwshati- reg,

Kindly refer to your letter No, STES=-21/134 dt, 10,2,97
on the above mentioned subject snd I am directed to say that:
Unions have raised the demand in J.C.M. regarding grant of
similer benefits to the temporary status mazdoors of DOT on-

completion of three years as given by the Deptt,of Posts. This
-issue is still under the examination in t":é@ Directorate.In fact

‘the Deptt. of Posts granted all.benefits to their Temporary
.Status Mazdoors on completion of three years in pursuance of

Hon'ble Supreme Court directions in its Jjudgement dt. 29.11.89 1n;

§P No,1119/1986 to avoid contempt proceedings. There is no such

direction from Supreme Court in the case of Temporary Status
lazdoors of Deptt, of Telecom, A :

2., The Deptt., of Personnél & Trg. also observed that there'

cannot be any parity within the officials between two Departments -

namely DOT and DOP and the both the. Departments have got their

owWn policies.

3. In the light of above the case may be defended sfrongly

and effectively on behalf of all the respondents in consultation,

‘with the Govt, Standing Counsel as any adverse judLement will
affect us badly.

L, The copies of ‘documents as desired vide your letter undeﬁ

reference are enclosed herewith,

5. I am also directed to say.that Dy.Gener:l Manager (AY, madh'

kindly be deputed to Directorate for understanding this Cﬂqe
threadbare so as to effectlvely defand it. ,

:‘"‘

Yo

ol | ~ (V.K.GUPTA) .
: sistant Diroctor Genetul (STN)
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funwttlcnuwti orf . Tmdida
anm)tmuml of  Telocommunicatlons
Sanchar Bhavan, New-Delhi-110001.

i e Nm;l

Ter,
A1l Heads Qf Circles f

Sub e IMPLEMENTATION QF CCS (RSA) RULES, 1993 - FROCESS  FOR
VERIFICATLION OF MEMBERSHITF '
Raf i i. Letter Moo 13-1/85-GRT  datéd &.12.1993
~ T i R o R o dated 28.8.1994
i ~da- : dated 15.8.199%5
» v NOS-7F/23-T01 o dated 08 4.19%4

Kindly refor to the above letters wherein it was  inti-
mated  that the service associations Junions would have  to go
throwgh & Fresh ﬂFDCQQB‘Qf r%¢mqn;t1nr ey Cabove  rules
circulated under reference (id. A ordingly, it arr e dded
ey et the field units to be in readiness for chtaining the
membership forme filledd ' : : ) ‘ ’

& IR set of guidelines, is enclosed, have been  prepared  which
cemal o rvie ag check list to be followed by the Head of o Circle,
poa,  Comtrolling Officer/office. The copy of the letter of  au-
thorisation marked as anv ure 1 is also encloged along with  the
instructions for le]an which.will have to be given to all  the
staff members on @rﬂlpl af instructions from TOHE . : :

. You are requested to geo throuwgh the instroctions to the Hea dn
of Circle carefully and ensuwre complisnce. The entirve process is
time bound and will have to be completed as per  the prescribed
time eschedule. ' o '

s~
Encl: as abhove. , (7.9 B
; DY« DIRECTOR GENE

BLAMY 7 |
AL (SR

- Ed

gstt. Director TeIecom_ (Legsl)
0/0 the C. G. M. Telecom
Assam Circle, Guwahati--781007.




(E)ibelow. : REREE

‘officer i the Circle for obtaining the
unier concerned. ’ ’

— 30 B '

< riable o ey

: L.The DDA ehould ensure that bhe has received Lhe forme from
all  the controlling officers falling under his jurisdiction acd

»

2.The DDO SHOULD TQME*AﬁTIQH TO DEDUCT THE AMMUAL  SUESCRIF-

TIGN  aMOUNT from the salary af . the cocerned menber,on & monthly

basis,as authorised by him and arrange for ite remittance to the
concerned service unionsassociation.
-, -

“

Aaftter  recavery  of the membership fee,the DDO may take

‘ACTIQN TO COMPILE THE RECOVERY as stipulated under the acoounting.
procedure as  outlined under DOT(TA  Section)Mems Mo.2-7/93-TAH1

dated 884,94 ,with anendments if any,and submit the same to  Head
of ‘his Circle through' a confidential letter.The proforma for
compilation and submiesion te the Circle Office is given in  item

‘
\

4.The  DDO shouwld FUENARDITHE ABOVE LIST BO PREFARED to  the
Head of the Circle through a confidential letter within the time
prescribed by the Head of the Circléw

5.The remittance by the DDO,to the Brarnch Unions should  be’
effected according to the nominaticn received from the unionse for
such - purposes.Suitakle nomination may be had with the" radal
: e nomination  fram the

. Froforma  of statement to be made iy the DDO to the vadal
(MficeiHead of Circle) : '

BluoNo. Categary Tatal no.of Mames of the Membership Femerios
o employess in Aasaciation/ as per check
that category WIRAO tf mysten
(1) (2) DN 4y ' €5 (H)

7. The categerisation list enclosed may be consulted for the
purpose of filling the above proforma.

- xﬁé%ﬁ%f%{} Cortd to., .27
Asstt. Director Telecom (begay

0/0 the C. G. M. Telecom
Assam Circle, Guwahati-~781007.

{
|




:i Jaj;i  v   ‘; o o .  e _ : | %’fzjf >,  kLéJL@/‘ 1

Fep3

LIST OF CATI

CONQT%TUTED'

e e eEd

ef wmp love

1« Mame of Category - Datailes
1. Loime Staff & ' Line Staff such as linemen,
Group D7 HTw, LlIs, Regular Mazdoors &
Emplovees Gy D amploye of the Telecom
Erngg. non industrial Gr D
emplovess of lecom Factories
Telegraph Traffic, Ao il
Wings of the Depbt. excluding
the Gr D employvees weorloing
. in g MG s offices,0ivil
. - Wing & Mond torving
rganisation who are since
ineluded other categorl ses

Y

B Telecom Gr € AL Gy C employees of the : (
@iyl oy ees  Telecom Tl woom L ’

knmﬁ
Tel e

fa o

W othe Te
eveluding
werrk ing in
of fices, JEsZivil),

3 O emprl oy eof blver Ciwil

‘ \AL}%944;> Wi arnd WG/ M i tor i

Asstt. Director Telecom (Legal)

0/0 the C. G. M. Telecom
agsam Circle, Guwahati--781oq7..




LIST  of el
LIST of eligible applicant unions has be

i
[

. ;’}A' | 3 ‘,» ) ‘./ng_

'RWTPUCTfUHS TG HEADE

hat raom o s

o The General Se myoof  the respective Unions wmmid biee Ay
structed by bthe TCHE o nominate their representative to  coovdi-
nate at the Circle level. Such a nominatic
received from the General Secretary may be accepted. The names of
neral CBecretaries will be dssued by the TOHE in  dueg  course.
Further coordination for obtaining the nomination at all  the
Eranch  Undons can be had with this nominee. The nominee may be

trodlling Officers M fices, the names of avthorised office bearers
for signing the forms. This wodld also include nominations to be
mecter f remittarnces of the membership subscription to be made by

the DDHO.

faved as 1470199

for submissian of forms i
tothe time of issue  of

1 e PUBLICISED dimmediately @
S i . :

L ASDY sivfficient

G He showld eonsuwre the
e low Group B level)

number wi th each of Contreolling officer
for issue to a&ll the officials.

4o The instructions for dssue of the forms along with the FINAL
igible applicant uniong may be given aft
T oM i

by arm order. Such order will be issued in June, 199%.

vy TCHE

Bao The Head of Civele may NOMINATE A JAG LEVEL officer who 'will
e the nodal point of the Circle to coordinate with the Telecom
Heg s . vooall matte

] DG L ON Process.

He may ensuwre the compliance of instructions for  the dssue
anc  COMPITLATION OF THE INFORMATION EY THE CONTROLLING . OFFICERS,
DDOs  concerned and ensure the availability of the consolidated

o

information to Divectorate from all the DDOs by 3ilst July, 1998.

sion o the

oo The process Filling up the forms and its
Controlling OFficer SHOULD BE GOT COMPLETED latest by 16.7.9%.
The Controlling Officer should conselidate the information as pev
the forms and %Qpply the game to DDOs by 18.7.9%.

8. The Mead of Circle may ensure that the recovery of  subscrip-
tiorn is affected by the DDO from the salavy of July,. 1998 payable

oy 3L T .95

’
&

9o T oany clavificat; ey the rodad
Fookl e apuy . Divector (S8R, TCHE with Tel Nog. 2716876,

The mnominated Modal Officer in the Cilrole may keep in touch with
the  Modal  Officer in TOHR from time to time to  indicate the

JT e s \W

TS | o
Asstt. Director Telocom (Legal)
0/0 the C. G. M. Telecom

Assam Circle, Guwahati--781007.

| T e
* ‘ - fgod

o temly one)  whien

the FINALS

concerning the membership  envolment  and

W

by the Circle to furnish both, to the Circle and the Con-



cdate In any case.

1@ The Head of the Circle should ensure that having re
L ST mwmhwr(hprcnnwulldﬂ.w

e dved
per Annears 11 of the
ion of TOMG is  eubmit-

o dnfarmation as
accbunting procedure circwlated by TA Sec
ted Lo hxm by each DDO in his Circle.

. The  information submitbed By e Ye mhall  be fu#th@r
COMPILED AT L U AMMEDXLIRE. T of the acoownting perooe-
chare and SUBMITTED ; lmtwwl by 44.,8.9%., '

2.The  Head of Ciwcle,may keep the Circle level applicant
unions inforaed so that *h@favfimr'plan proceeds strictly as per
the  above schedule. Mo n(?Lnn pu;nk should lag behind. the taraget

N .
B Cw
. (N
Y N

15310 dis suggested that the fmllmWing activities may be got
caompleted in advance before issue of farms.

CiLJPreparing adequate nrmber” of MHLTIPLE COFIES OF THE  FORM
and - the instructions for filling. Thxt-can be done centrally  or

gut;dnnh by (unu@rnpd officers thchvar may.tahe lese time.,

s

5 Lxukhirﬁkﬁiluw QF PE&ISTEP'auLmrdlnq lm (hw serial nuwnber of
the i form  and the name of the ﬁpplxnantndua;unu¥jmmnumimﬁ eho.

This will be signed at the~h1mu of receipt of forms as  ackoowl—
wdgement. Thise register wxll'a@qo be reconciled after the re-

ceipt of filled in forms +rum th@ app]xcmnl

i

49

iit.The DDDE AN ’wep fh@’innfarmétidn relating to the STAFF

a?FEHFTH M F1FH CATEGORY in r@adszhbu Thie informaticn will

have to be 1ncorpnrm!ed at the time of sending the compiled
infarmaticn. to the Cilrcle Office. ' ‘

i ! " N
ASStt, ;D-irector" Ql’e)eca}n ‘(Legal)
. -0/0 the C. G. M. Telecom
Assam Circle, .Guwahati--781007.
9

ITnetructions to DRDDO
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: Department of Teleconmunic
L Banchar Bhavan, 20, Asholk Road
New Delhi-110001.

L]

Dated the 4th

Bubwe UNAUTHORISEED COMMUNICATIONS FROM UNMTONS

At has been found that Union - branches of Girecle, Divisions
eroevern sube-divisions, gquite often address the communications to
the Honowrakble MOC or senior officers or Honourak le MPs or poli-

B local affairs of either disputbe with  maragement o
against the concerned afficers; or  even criticising
policy matters. ‘

2

smp ladnt

w2 o this regard the attention”is drawn to the rules  attached
cat anmexure - 1o : '

He 0 The unions are Maving proper forum for Commuanid cation dee.
mestings ¥ at 8680 level, JCM meetings, meetings at  circle levels
ared m@mtim@w at ALl Imdia levels. Im addition to that they  can
caommuticate through the concerned senior officers at  their re-
spective levels through letters as well as persaral interviews.
G Tt s therofore abzolutely not justified nor meces sary that
unioans of any level jump to any level  of Goverrment atathori ties .
This ds clear cut viclation of rules on the subjoect of Channel of
Communication. ’ '

may bhe
at  all
tx they may
ainest

T It e therefore emphasised that these ;
heouwght - o the krowledge of all Union office b
levels to maintain the dis plime of commurnication
e advised  that di iplinary action will be initiated
~them pereonal ly against signatories for viclaticn of these UL @ .

DY« DIRECTOR GENERAL  (SR)

To

ALl CEMs. ) e -

Asstt, Direcfor Telecom (Lega{)
0[O the C. G. M. Telccom
Assam Circle, Gawahati--781007
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o ANNEXURE — I
I.  CHANNEL OF COMMUNICATIONS :

1. Mot relevant on the sublesz <.

2. The A1l India Unionz hawve their branches at Circle, Di.i-
sicenal and . local levelsz. The Central Unions and their BGranchzsz
should correspond directly only with the euthotifi—' inchargs of
the unit they trepresent; i.e. a local union: - sheuld correspond
only with the laceal authority, a Divisional® Un1on with the Divi-
sional authority, a Circle Union with the Head- of the Circle and

 the  Central: Unlon: with the DG or the Governmpnt through  ths

D.G.[Ref: STB-150-19/52-5TA dt. Z8.10.527.

3. . Reprezentations of the Unions are lxm‘ted ta the matters

concerning the unit they repressnt i.e. a 0141r1onal Union should
take up matter concerning the Divizion d—'a uhmle. the Circle
Union, matters concerning the circle as a uhclc .and the Central
Unions matterz of All India interest. If & Branch Union i= naot

satisfied with the.decision or reply glxen by¢its accredited .

authority, the next: thhEP branch union may.‘take.up such matters
with its accredited authorities and while:- d01nq so, the union
should clearly state that the matter was talen Gp initially with

the lower authorities concerned and state the r=¢l1e= or decision -
n-intends to take .

received from that authority. /If Centrral Un“
up - the matter concarning particular c1rcla,*1t may subm1t 'a
representation to the Director: General but "hould ‘bring about:

the representation the fact. that the CIPLIP Branch Union took up
ihe matter with the Head of the Circle and - =g 2tate the 'refeﬁ—
ence of. the same: [Ref' STE-1S0=19/52=-5TA dt '?lQJSE].

RN

4, No action iz to be taken on direct refeérence from branch

~unions except when specifically ordered by: Mxnx:ter- / DPeputy

Minister/ Chairman, Telecom Board / Member Qf th@ Telecom anrd.

[Ref:~6-2/65~-5R dated 3.8. 1966]

S. On behalf of Unions / Associations, the1r' General Secre-—
taries or the holders of corresponding DleCE ot the Fresident

‘only should normally address the Adminiztration.. The Azsistant

Secretaries / Deputy General Secretaries / wherever =pec1f1cally
authorised by their General Secretaries, may al*a address commu—
nications to the Administration but the rpferpnde made by them
should contain-a clear indication that the same¢ are being made
under the authority of the General Secretary concern@d [Ref:21-
1/64 —-5R dated 5.4.19661. : e

(Followed by other paras not concerned in present'cbntemf)

r .
I1I. The Service Association is formed prlmarlly with the object
of promoting thz common interest of its member.

'v(Annexurn I (b) - Compilation.of Ins t'uctlon_'15=uec vide letter

no.10-12/87-SKT dated Sth May, 1987y,

s

ations zhall be

Ul

III. ﬁ11 representathns bv the Serwvice A:
submitted through proper channel, and =zhal

i

. '._a'“am-_ -

\ (‘; egﬁ“
RY co®
pircct® gifxée1$“$ﬂ
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crebats o0 af bhe

Feuocbions izsusa sides lstbtse

- Dompilatioan of
dated Sth May, 155

V. The Servsice hsszcciation z=hail not 92 an & el in
the doing of any act which, i dong byvoo&  Uovernment zarsant,
would contravene tne provizionz of rules G, 11, 13, L& end 20
of the Central Civil (Cenduct) Rulesz. 1964, (Annexurz 2 (k) 4

\
Compilation of Instruction:z iszsued vide lettar. ric. 1O-12/787--8RT
dated Sth May, 1987). ' o :

V. CCS (Conduct) Rules, 1964 - Rule 8,9,.11,12,16 and Z0.
Rule 8 : Connection with the press or radio.
Rule §. : Criticism of the Government:

Rule, 11 Unauthorised communication of information.

Rule, 12 : Subscription

Rule, 16 : Investment, Lending and Botrrowing. P
Rule 20 @ Convassing of non-official or other outside influence

- Ho Government =servant zhall bring or attempt to bring any
political or other outside influence to bear upcn  any! superior
“authority to further his interests in respect of matters pertaing
ing to his ervice under Government.
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH.

IN _THE MATTER OF s~
Xff.lfgigoifze/fg-comm. Employees! Union
Line Staff and Group 'D',
Assam Circle, Guwathi & another.
cee Agplggan;g.
Vse . . -
Union of India & Others.
+ee¢ Resgpondentse z
- (
IN THE MATTER OF 3~
Rejoinder to the written statement
filed on behalf of respondent Nos.
1, 2 & 4.
The applicants beg to state as follows -

1.  That the applicants have gone through the copy =
of the written statements filed by the respondents and |
have understood the contents thereof. Save and except
the statements which are specifically admitted he:edn- !

'bélow, other statements mde in the written statements

L
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are categorical y denied. Further, the statements which are

not borne on records are also denied.

2o That with regard to the statements made in
paragraphs 1, 2 and 3 of the written statement, the appli-
cants categorically deny the contentions made therein.

The na row interpretatignuwhich_has been sought to be
given by the respondents in respect of ORDER is upheld,
then in that case, the very object and purpose of eata-
blishing the Hon'ble Tribunal will be frustrated. Moreqver,
the respondents of their own have shown the order dated
19.2.97. As regards the contention _that there cannot

be parity within the officials between 2 departments,
namely, DOT and DOP, it appears that the regpondents

have given weightage to Annexure 'R/1!' order dated

19.2.97 without any application of mind of their own.

This is the precise why the instant application has been
filed so as to bring parity in the matter of employment
and service benefits. 2 Directorates under the same
Ministry cannot have A 2 different policies. Moreover,
vhen some principles have been laid down by Court of law,
same are required to be applied to other such similarly
situated employees when all the factors are similarly

situated.

e o That with regard to the statéments made in
paragraph 4 of the written étatement,vthe applicants

deny the contentions raised therein and crave leave of

Contdee. e
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the Hon'ble Tribunal to refer to the relevant provisiors

of the rules. In this connection, the applicants beg to
state that the casual labourers are all members of the
applicant no. l. The respondents ought not to have raised
the issue reéarding membership of the casual lgbourers

as has been raised in the written statements. There 1s no
bar for casual labourers to become members of the applicant
no. 1 under ény law and accordingly, they being members

of the applicant mo. 1, the applicant no. 1 coupled with
the applicant no. 2, 1is yery much}entitlgd.to prefer the
instant Q.A.”‘ihe;e,is_no_question of re-examining the
promotions granted,bylthis an?ble Tribunal under'Rule 4(8)
(b) of the CAT( Procedure) Rules, 1987. The instant O.A.

is very mdch maintainablee

4, R Mw'That.yith,regard_to.the_statements mde in
papagraph_s of the written.statemenx, the applicants while
denging the contentions @adeltherein, reiterate and reaffirm

the statements made'here-in-above.

5. . _ That with regard.to the statere nts made in
paragraphs 6 and 7_of the written statements, the applicants
preiterate and reaffirm the statere nts made in O.A.

6o ... . That with regard to the statements made in
paragraph 8 of the written statere ntgs the applicants beg

to state that~the”respongeptsipavegmentioned_about Anre-

xure '3' annexed to the copy of the O.A. served on tle

Contdeseed
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respondent no. 4 but are silent about the other copies
served on other respondents. The contentions as regards
Annexure '3' as have been ralsed are wholly untenable in-
as-much-as the respondents have very well understood the
said Annexure in the context in which the same was issued
by the authorities of the Deptt. of Post. Initially, there
was a‘mistake in the said Annexure which was pointed out by
this Hon'ble Tiibunalvand accordingly, the said miskake
has been rectified and now the Annexure 'é' documert annexed
to the OpA. is thé cSrrect one mikz by which certain bene-
fits havie been extended to the casual labourers of the
Deptte. of Post. Thus, the contentions raised by the res-
pondents| are wholly untenable andithe_séme have been maﬁe.
to‘bring confusion to the matter and with the sole purpose

of misleading this Hon'ble Tribunale.

Te ' That with regard to the‘stateMEnts_made in
paragraph 9 of the written statemecnts, the applicants state
that the resl reason behind the Annexure 'R/1! letter dtd
v19.2.97 is explicit on the basis of the sald letter. ,Merély
because the Deptt. of Personnel & Training has allegedly
observed that there cannot be any parity within the offi-
 eials between 2 Depttse, namely, DOT and DOP, the respondents
cannot deny the benefits available to the casual labourers
of the Deptt. of Post to thelr counter-parts in the DOT.,

In this connection, it is stated that following the
judgment (1988) 1 SCC 122 (Daily Rated Cgsual Labourers

Vse U.0.Ie & Ors.) delivered in the case of tike €asual

Contdeeessd
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Labourers of the Postal Department, judgment and Annexure '1!
to the O«A was delivered in respect of the casual labourers
of the Tele-Comm. Deptte Thus, the same parity is reqired
to be maintained and the pleas raised by the respondents

- are wholly untenable.

8. . That with regard to the statements made in
paragraph 10 of the written statement, the applicants deny
the correctness of the same and reiterate and reaffirm

the statements made in paragraphs 4.,11. and 4.12 of the 0.4.
Earlier,ﬁﬁhe Deptt. of Post and Tele-communication was a
single Department. Although bifurcation took place, they

- remain to bevundér the same Ministry. Thus, there is no
earthly réason};s to why the casual labourers working in
the DOT should be metted out with discriminatory treatment
with their counter-parts in the Deptt. of Post. They

carry the same amount of work.

9¢ , ‘That with regard to the statements made in
paragraph 11 of the written statement, while denying the
contentions_made therein, the applicants reiterate and

reaffirm the statements made in para 4.9 of the C.A.

10. ~ That with regard to the staterents made in
paragraph 12 of t he written statements, the applicants
categorically deny the contentions made therein. It is
unfortunate that the respondents have sought to give weightage

to J.C.M. over this Hon'ble Tribunal. T themzzm® name

Contdees 6
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of negotiated settlement through J.C.M., the respondert s
cannot delay the matter. in any case, referring the matter
to J.CeM. cannot be ground to close the forum of this
Hon'ble Tribunal for the applicamts. In any case, the so
callednegotiation having not yielded any result, the
applicants are constrained to approach this Hon'ble Tgibunale
The respondénts are called upon to substantiate their claim
that the applicants have violated the provisionzg(l) of

the Administrative Tribunals Act, 1985 and that the O.A.

is not maintainable and liable to be dismissed.

11. That with regard to the statements made in
paragraphs 13 to 19 of the written statement, tle applicants
while denying the contentions made therein, reiterate

and reaffirm the statements made here-in-above and so also

in the OOA.
12. That in view of the facts and circumstances

stated above, the instant O.A. deserved to be allowed

with costse

Verification....7



I, shri J.N. Misra, Circle Secretary, All
India Tele-communication Employees® Upion, Line Staff
and Group ‘D', Assam T.le-comm. Circle, Guwahati, do
hereby verify and state that the statements made in

paragraphs 1 and 2 are true to my knowledge, those

made in paragraphs 3 to 11 being matters of records

of the case are true to my information and the rests
are my humble submission beforekthis Hon'ble Tribunale
I have not suppressed any material fact and I sigh

this Verification on this day of

1997,

) i - F‘:\—\Z———
| [T A TOUK RN
(Signature of the applicant).



