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No 

. 	. 	. . 	a 	
• Ap1icant( 5 ) 

VersuS— -. 

riiA. 	-•' 	• 	,. 	. 	
. 	espondeflt(5) 

• f4.Advocates for pppiicant(s) . 

. , 	. 	• 	. 	. 	. 	
. Advocates for Respondent(-S 

— 	 - _-_- .i::::J = 	 L-- — JfieThotes - 

6 1 • 9$ 	Mr D • S .Bhattacharya for the 

•- 
'applicant. Mr S.Ali.Sr.C.G.S.0 for 

4 	 ;', coi 
1orii at the respondents. . 
C 	'- 	R. t 	 Reard Mr Bhattacharya for 
dey; • 	 -. I Perused the contents , 	,admissiOfl. 

of the application and the reliefs 

sought. Application is admitted 

t eg ct subject to determination of limi- 

ation at the time of final hea- 
- ring. Issue notice on the respon- 

ents by registered post. written 

statement within six weeks. 

,, 'i•', 
List for written statement 

&nd further orders on 10.2.97. 
04 

Promotion to the post of 

'&iperintending Engineer (Civil) 

,Ciyision Construction Wing, All 

'India Radio bypassing the appli- 

,cant will be subject to the 

'result of this case. Liberty to 

,the respondents to apply for 

'alteration, modification or 
this order. , 	,cancellation9f 

e--'Ap 

Member ,  

: 
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I 	

S 	 (2) 	 J_Kl'  

O.A. No. 301 of 1996 

10.2.97 	ML S.Ali, Sr.C.G.S.C. prays for 

three weeks time to file written statement. 

Prayer al1owe. 

List on 5.3.1997 for written 
....... . . .. . . . . .....

statement and further orders. 

. 	 ... ...... . 0 	 . 

er 	

. 	Vjce-Chairrn 

trd 

5397 	.. Mr S.Alj.learned 	.C.G.S.0 prays 
for further extension of time to file 

.written statement. According to r Ali  
..• . 	written statement is ready. 

List on 17.3.1997 for filing written 

statement and further orders. 

• 	 •• 	 . 	 . 	 . 

Member 	 Vice-Chairman 

ipg 

- 	 17.3.97 	 Mr S. Au, learned Sr. C.G.S.C., sbmits 

that 'written statement has not yet been ffled. He 

prays for one week time. As a last chance we allow 

one week time to file written statement. 

List it on 25.3.97. 

) 

1tO 
 

0 1P 	1 
3) J/ 	 j 	 Member 	 Vice-Chairman 

nkm 
0 

It.QV1t 	f'-'- 	26-3-97 	
0 	 Lea.rned counsel Mr,S,Sarma for the 

7.Q 	 applicant is present. Let this matter come up 

/ 	 for orders on 1-4-97, 

1r 
Vice-Chairman 

3i)7 	 0 

25/s- 



IA 

1 • 4 .97 Further one week time allowed for 

filing of written statement as a last 

chance. 

List on 9.4.1997 for written stat€ 

ment and further orders. 

0' 

?o 7-1/ 

/caJW W . 

Member 
	 Vice-Chairman 

K, " xIA t- 9- 

	

9.4.97 	written statement has been filed. 

Mr B.K.sharma,learned counsel for the 

applicant prays for 10 days time to file 

rejoinder. Time allowed. 
po L.c1 cvk 

List on 28.4.1997 for hearing.. 

Vice-Chairman 

i—.  pg 

-Z 	 r 
!) 	 28.4.97 	On the prayer of Mr S.Sarma,learne. 

J A'-e- 	 counsel for the applicant the case is 
c---  >V 	 1 , 3 c adjourned to 29.4 . 97. 

YL 	

WI~ 

Metgr 	 ViceChairman 

pg 

	

29-4-97 	On thi prayer of Mr.S.Sarma on 

• 	 . 	 . 	 behalf of learned counsel Mr..K.ha 

appearing for the applicant case is 

adjourned to 1-5-97 for hearing. 

M 	r 	 ViceChairiva 

• 	 im 

,v \ 

I .• 	 . 	 iIitt,:. i' ... . ... 
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O.A. 301/96 

If 1.5 .97 	* On the prayer of Mr B .K .Sharma', 

learned counsel for the applicant the 

case is adjourned till 13.5.1997. 

Mi8e'r 	 Vjce.Chairman 

pg 

13.5.97 	 On the prayer Mr S. Sarma, learned 

counsel for the applicant this case is 

adjourned to 9.7.97 -for hearing. 

Member 	 Vice-Chairman 
nkm 

9.7.97 	 It 'has been informed that Mr. S.Ali, 

learned Sr. C.G.S.C. has suddenly left for Tinsukia 

as his nother-in-law is ill. A mention has been made 

on behalf of Mr. S.Ali. Mr. 'B.K.Sharma, learned 

counsel appearing on behalf of the applicant has no 

objection. Accordingly we adjourn the case till 

14.8.97. 

rist on 14.8.97 for hearing. 

• 	 & •" Member 	• 	 Vice-Chairman 

t 

14897 	 Division Bench is not sitting. 
• 

	

	 Let this case be listed for hearing on 

6-11-97. 

BY ORDER 
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1. 

J.'3O1/96 

Notes of the Registry 	;e ( 	
Order of the Trthuna 

27-1-98 	Case is ready for hearing. List on 

3 	 hearing. 

M 	er 	 ViCehairlflafl 

'3 

AL 6 2*C. 9t 

Q&r 

1' 
	

02 
^,,k , 

Ic .  3.7.98 
	

On the prayer 

learned 	Sr. 	C.G.S.C., 

adjourned till 9.7.98. 

inform the officer to 
S 

court on that day. 

4,,- 
Member 

nkm 

9.7.98 	 On the prayer of Mr S. Sa 

learned counsel for the applicant 

case is adjourned till 27.7.98. 

records must be produced on that day 

Me 	 Vice-Cha 

of Mr S. Al 

the case 

Mr Ali sh 

be present 

Vice-Chai 

nkm 
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O.A.No.301/96 	 - - 

Notes of the Registry. 1 :)Dte 	 :Order of tht, Tribunal 

2--- 

cy- 

27.7.9 On the prayer of Mr S. Sarma, ,. 

learned counsel for the app1icant, let 

this case be listed on 13.8.98. 

Member 	 Vice-Chairman 
nkm 

13 .8 .98 

trd 

On the prayer of Mr B.K. Sharma, 

learned counsel for the applicant, this 

case is adjourned till 20.8.98, 

Member 	 Vice-Chairman 

Heard Mr B.K. Shärma, learned 

counsel for the applicant and Mr S. Au, 

learned Sr. CG.S.C. Hearing concluded. 

Judgment reserved. 

Men 4r th 	 - 	 Vice-Chairman 

Judgement delivered in the 

open • court, 	kept 	in 	separate 

sheets. The application is allowed 

in terms of the order. No order 

as to costs. 

Member 	 Vice-Chairman 

nkm 
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O.A.No. 	301 of 1996. 

15-9-1998. 
DATB OF DLCISION................. 

Shri A.P. Divakaran 	 . (PiTIT lONER(S) 

S/Shri 3.K.Sharma, S.Sarma- 
ADVOCATE 

 
FOR TIE PETITION.R(S)  

VERSUS 

	

Union of India & Ors. 	
RESPON)JENT(S) 

Sri. S.A1i, Sr.C.G.S.0 
	

ADVO2 ATE FOR THE 
RESPONDENTS. 

THE HON'BLE JUSTICE SHRI D.N.BARUAH, VICE CHAIRMAN. 

THE HON'BLF SHRI G.L.SANGLYINE, ADMINISTRATIVE MEMBER. 

Whether Reporters of local papers may be allowed to 
see the Judgmont 7 

To be referred to the Reporter or 
L

not ? 

Whether their Lordships wish to see the fair copy 
of the judgment ? 

Whether the Judgment is to be circulated to the ether 
Benches 7 

Judgment delivered by Hon'ble Adin1nistratve Member. 

0 

4 	
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CENTRAL ADMINISTRATIVE TRI BUNAL, GtJWAHATI BEH. 

Original Application No. 301 of 1996. 

-Date of Order : This the 15th Day of September,1998. 

Justice shri D.N.Baruah, Vice-Chairman. 

Shri G.L.Sanglyifle. Administrative Member. 

Shri A.P. Divakaran 
presently working as Surveyor of Works(C), 
Civil Construction Wing, 
All India Radio, Guwahati. 	 . . . Applicant. 

By Advocate S/Shri B.K.Sharma,S.Sarma. 

- Versus - 

Union of India 
through the Secretary to the 
Government of India, 
Ministry of Information & Broadcasting, 
New Delhi. 

Director General, 
All India Radio, 
Civil Construction Wing, 
Parliament Street' New Delhi. 

Secretary to the Govt. of India, 
Department of Personnel & Training, 
North Block, New Delhi. 

Union Public Service Commission, 
represented by the Chairman, 
Dholpur House, Shahjahan Road, 
New Delhi-li. 

5 • Sri K .ve lukutty, 
Executive Engineer(C). 
Office of the Executiv&-Eggifleer, 
Civil Construction Wing, 
AIR and.TV, Trivandrum-14. 	 . . . Respondents. 

By Advocate Sri S.Ali,Sr.C.G.S.C. 

. 

ORDER 

G.L.SANGLYINE,ADMINISTRATIVE MEMBER, 

The main objective of the applicant in submitting this 

Original Application is to get the promotion to the post of 

&tperintending Engineer(Civil) in the Civil Construction wing 

of All India Radio. The reliefs sought for by him in this 

application are : 

(1) The respondents be directed to regularise 

the ad hoc services of the app lic ant from 

contd.. 
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27 .4.1989 to 20.6.1995 and/or to ante-date the 

promotion of the applicant granted to him on 

20.6.1995 to the rank of Executive Engineer 

(civil) making the same effective atleast from 

27 .4.1989 if not from 1988. 

(ii) To direct the respondents to consider the case 

of promotion of the applicant to the next higher 

grade i.e. Superinteriding Engineer (Civil) and 

not to fill up the post on deputation basis. 

2. 	The  applicant had completed eight years of regular service 

as Assistant Engineer(Civil) in August 1988. Therefore, according 

to the Recruitment Rules he was eligible for promotion to the 

post of Executive Engineer/atrVeYCr 
of wbrks on completion of 

eight years service as Assistant Engineer. No regular promotion 

Was however given by the respondents. On 25 .4.1989 the applicant 

was promoted on ad hoc basis to the grade of Executive Engineer 

for one year or till the post was filled up on regular basis, 

whichever is earlier. He continued in the post of Executive 

Engineer upto 31.7 .1991 after Which he was ordered to be rever-

ted. He had challenged the reversion order before the Central 

Administrative Tribunal, Chandigarh Bench and by the interim 

order of the Bench he had continued as Executive Engineer on 

ad hoc basis till 23.2.1994 on which date the reversion order 

was quashed. Thereafter by the order of the Bench he had conti-

nued as ad hoc Executive Engineer till the regular promotion 

dated 20.6.1995. The result is that from 27 .4.1989 he had 

continued as Executive Engineer on ad hoc basis without any 
annual 

break and earned 	increments in the grade of Executive Enginee 

till he was regularly appointed by promotion as Executive. 

Engineer by order dated 20.6.1995. 

3. 	Alongwith other officers the applicant was promoted 

from the grade of Assistant Engineer(CiVi1)/A88j5t1t &zrveyOr 

of Works(Civil) to the grade of Executive Engineer(Civil)/ 

contd • .3 
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3 
Surveyor of Works(Civil) in the Cijl Construction Wing of 

All India Radio vide order No.26/95-B(D) dated 20.6.1995 in 

File No.302/1/93-B(D). Xcording to the applicant vacancies in 

the grade of Executive Engineer were available since the time 

he was promoted to the post on ad hoc basis. He assails the 

failure of the respondents to hold the Departmental Promotion 

Committee (DPC for short) annually and the delay in holding the 

DPC from 1988 to 1995. This delay, according to him, has adversely 

affected his service prospect. Had the DPC been held in time 

he would have in the meantime become eligible f or further 

promotion to the post of Superintending Engineer as he would 

have earned the qualifying service of five years as Executive 

Engineer which is relevant for consideration for promotion as 

superintending Engineer. The above regular promotion order 

dated 20.6.1995 directed that promotion shall take effect from 

the date of assuming charge of the post by the promoted officer. 

The applicant is of the view that in the facts and circumstances 

of his case the promotion should have taken retrospective effect, 

atleast 1  from 27.4.1989. It is his contention in this application 

that the period of his ad hoc service as Executive Engineer 

from 27.4.1989 onwards should be counted for seniority as his 

promotion was against available vacancy and was not de hors 

the rules as the ad hoc promotion was given him after passing 

suitability and selection. The respondents have neither denied 

that the applicant was due for promotion to Executive Engineer in 

/ 198hor tha':cièàrväcanojsin  the cadre of Executive Engineer 

were available for promotion at the relevant time. They have 

only pleaded that the DPC for regular promotion could not be 

held before 1995 due to pendency of Court eases. They have not 

also denied that the applicant was continuously working on ad 

hoc basis as Executive Engineer during the period from 27 .4.1989 

i . 
to 20.6.1995. Their contention however, is that the ad hoc 

contd. .4 
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4. 
service rendered by the applIcant cannot be counted for the 

purpose of qualifying service as per seniority rules so as to 

make the applicant eligible for promotion to the post of 

Superintending Engineer. The issue for consideration in this 

application therefore is whether this period of ad hoc service 

from 27 .4.1989 to 20.6.1995 should count as qualifying service 

for determining the eligibility of the applicant for promotion 

to the post of &iperintending Engineer. As already mentioned 

earlier the applicant alongwith other officers were promoted 

by the order dated 20.6 .1995. The applicant occupies position 

No.2 in the aforesaid order and position No.3 in the seniority 

list of Executive Engineer(Civil), CivdJ. Construction ding, 

All India Radio as on 1.3.1988. Shri KVelukutty occupied 

position No.1,afld 2 respectively and was similarly placed with 

the applicant as ad hoc Executive Engineer. Shri Vlukutty had 

submitted 0A.NO.829/96 before the Ernakulam Bench of the 

Central 1dministrat1Ve Tribunal. The question which the Tribunal 

was called upon to decide in the case of'Velukut•ty was whether 

the ad hoc service of the applicant can be counted as qualifying 

service* i .e. regular service for the purpose. of promotion to 

- 

	

	the post of Superintending Engineer from the post of Executive 

Engineer. After discussing the facts of the case and relied 
I 

on the decision of the Hon'ble Supreme Court in Direct Recruit 

Class II Engineering of ficers Association vs • State of Maharash 

tra and others,reported in (1990) 2 SCC 715)  to the following 

effect : 

"If the Initial appointment Is not made by 
following the procedure laid down by the 
rules but the appointee continues in the 
post uninterruptedly till the regulari-
sation of his service In accordance with 
the rules, the period of officiating 
service will be counted." 

€he: Bench had held that the contention of the respondents that 

the service of the applicant on ad hoc basis as Executive 

contd.. 5 
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Engineer from 27.4.1989 cannot be counted as qualifying service 

cannot be accepted and that the period is to be counted as 

qualifying service for the purpose of considering the applicant 

for promotion to the post of Superinteriding Engineer. Pursuant 

to the direction of the Ernakulam Bench of the Tribunal in 

their order dated 18 .11.1997 to consider Shri Velukutty for 

promotion to the post of Superintending Engineer, the respon-

dents had implemented the order and had promoted Shr.i Velukutty 

to the post of Superintending on 8.7 .1998. The facts and 

circumstances of the applicants are same with the case of Shri 

Velukutty above. Therefore, the case of the applicant is covered 

by the judgment in that case of Velukutty. We respectfully 

agree with the findings of the Ernakulam Bench of the Central 

Administrative Tribunal as mentioned above and hold that in 

the facts and circumstances of the applicant as stated earlier 

the period of his ad hoc promotion as Executive Engineer is to 

be counted for the purpose of determining qualifying service 

for promotion to the post of Superintending Engineer. Accordingly, 

we direct the respondents to consider promotion of the applicant 

to the post of Superintending Engineer in the same manner as 

had been done by them in the case of Shri K. Velukutty. A final 

order shall be communicated by them to the applicant within 

60 days from the date of receipt of this order. 

The application is allowed in terms of the order. No 

order as to costs. 

D.N.BARU?H ) 

	

G.L.SANGL1 INE ) 

VICE CHAIRMAN 
	

ADMI NIrRATI)E MEMBER 
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IN THE CE1TRAL ADMINISTRATIVE TRIBUNAIi: WWAHATT BCH 
GUWAHATI 

	

O,AeNO. ?' 	of 199. 

BETwEEN 

A.P. Divakaran 
sOn Of Sh. A.P. N€3fllboodiri 
presently working as 
Surveyor of works (c, 
Civil Constructi.:n Wing, 
All India Radio, aiwahati. 

-7 

	

••• 	Applicant 

wo  

1 Union of In dia, though 
the Secretary to Governrr ,,Ent of India, 
Ministry of Information & Broadcasting, 
New Delhi. 

DirectOr General, 
All India Radio, 
Civil Construction Wing, 
Parliament Street, New Delhi 

Secretary to the Govt. of India, 
Department Personnel & Training, 
North Block, New Delhi. 

4 Union Public Service Commission, 
represented by the Chairman, 	

4. 

Dholpur Fuse, 
Shah Jaharx Road, New Delhi- 110 011. 

Kkc= ( e) 

pn den ts 
,q1g 

DETAILS OF APPLICATION 

1. PARTICULARS OF THE ORDER AGAINST WFEECH THE 
APP LICATjr , ji IS MADE 

The instant application is directed in respect 

of order NO. 26/95_B(D) dated 20.6.95 issued by the Govt. 

of India, Ministry of Information and Broadcasting, promoting 

the p1icant and others from the rank of Assistant Engineer 

I 

Contd...  
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(Civi)/Assistant Surveyor of Works (Civil) to the grade 

of Executive Engineer (Civil)/Surveyor of Works (Civil) 

so far as the same does not give retrospective promotion 

to the applicant. 

I 

JU RI SDI CTION OF THE TRIBUN AL  

The aoplicant declares that the subject matter 

• 	 of the instant application is well within the jurisdiction 

• 	 of this lbn'ble Tribunal. 

LIMITAON 

The applicant further declares that the instant 

appli 	ton has been filed wjthjfl the limitation period 

prescribed upder Section 21 of the Administrative Tribunals 

Act, 1985. 

. FACTS OF THE CASE 

441 	Tht the applicant  is a citizen of India and 

as such, he is entitled to all the rights, protections and 

privileges guaranteed by the Constitution of India. 

4.2 	That presently the applicim is posted at Civil 

Construction Wing of All India Radio, Guwahati andkkui is 

holding the post of Surveyor of Works(CIvil),9 

4.3 	That the applicaint was eligible for promotion 

as Executive Eigineer (Civil) in August 1988 on completion 

of 8 years of service as Asstt. Engineer (Civil) as per the 

Contd... .P/3. 
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Recruitment Rules. Fbwever, the respondents did not take 

any action towards such promotion of the aopiicant without 

any valid reasOfl. Numerous representations were filed by 

plicant by ths and no action was taken by the respondents 

on these rspresentations. 1wever, evenially by an order 

No. 12/89_(D) dated 25.4.89, the applicant waspromoted 

as Executive Engineer (Civil) on adhoc basis in the grade 

of scale Rs,3,000 - 4500/—. The said order of promotion was 

stated to be for a period of one year or till the posts 

are filled up on regular basis whichever is earlier. 

A. copy of the said order of promotion dated 

25.4.89, is annexed hereto as ANNEXURE. 

4,4 	That the said adhoc promotion of the applicant 

was further continued upto 31.7.91 by an order No.27/91_B(D) 

dated 9.5.91. 

A copy of the said order dated 9.5.91 is 

annexed hereto as 

4•  5 	That by an order No. 42/91_B(D) dated 1.8.91, 

the applicant was sought to be reverted, to the grade of 

Asstt. Engineer (Civil). Being aggrieved by such order of 

reversion, the spplicant filed an application under Section 

19 of the Administrative Tr{bunals Act, 1985 in the Central 

Administrative Tribunal, Chandigarh Bench. The said 

application was registered and numbered as O.A. No.1209/91. 

While admitting the case, the Hon'ble Tribunal was pleased 

to pass an interim order dated 13.9.91 restraining the 

respondents therein farnirnplementiflg the order of reversion 

VIM 

//\ J 	 Contd .... P/4. 
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dated 1,8,91. Eventually the said axdzz aft xxx interim 

order was continued till disoosal of the case. 

A copy of the order of reversion dated 1.8.091 

is annexed hereto as NEXUR3. 

Further a copy of the representation dated 

17,9,91 forwarding therewith the Tribunal's 

notice and order is annexed herewith as 

ANNEXtJRE-4. 

4.6 	That the aforesaid case was finally heard and 

decided on 23.2.94 by setting aside and quashing the 

order of reversion. By the said judgment, 	it was directed 

while allowing the O.A. that the applicant be allowed to 

continue to 	rk in thepost of Executive Engineer (Civil) 

on achod basis so long as the post is available and either 

a person junior to the aopiicant is allowed to continue on 

adhoc basis at the post of Executive Engineer (Civil) 

or the post is regularly filled up in accordance with the 

relevant rules whichever is earlier. The aiicit on 

receipt of the copy of the judgment of the I-bn'ble Tribunal 

Elxtug informed the same to the respondents vide application 

dated 4.4.94. 

A cop y of the said representation dated 4.4.94 

enclosing therewith the copy of the judgment 

of the I-bn'ble Tribunal dated 23.2.94 is 

tz annexed as ?NEXJJRF5. 

Con td... .P/5, 

- 
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4.7 	That the applicant states that in view of the 

aforesaid pO5itlOfl, he continued to hold the post Of 

Executive Engineer (Civil)6 Sversince his promotion 

affected vide kinexut1 order dated 25.489. During this 

peri& he has also earned his increarnent and other service 

benefits wjthOut any break and all along continued of 

his promotion has been maintained, 

	

4.8 	That thereafter the applicant was promoted on 

regular basis by office order NO. 26/95_B(D) dated 206.95 

from the garde of Asstt. thgineer (C)/Asstt. Survey or Works(C 

,to the grade of Executive Engineer (C)/Surveyor of Works(C) 

In the said order of promotion the name of the applicant 

appears at Si. NO. 2. 

' 

A cooy of the said order dated 20.6.95 is 

annexed hereto as ?NNEXtJE...6. 

4.9 	That the applicamt states that although he has 

been promoted to the rank of ExecutiVe Engineer(C)/SUrVeYOr 

of Works (C) by the afo'tesad order dated 20.6.95, such 

promotiCfl has not been granted to him with retrospective 

effect. As already stated above, he was due for such 

promotion way back in 1988 and vacancies were also available 

for such promotiOn. There was no ined.trnent against such 

promotion of the applicant and it was due to the apathy 

on the part of the respondents, the regular selection WCS 

not held for promotion of the applicant. As per the relevant 

rules holding the field, the selection for such promthtion 

is required to be held every year. However, instead of 

Con td ....... P/6. 

1'v 

p 
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resorting to such regular promotion and selection, the 

respondents continued the application and others on adhoc 

basis since 1989 till the 'regular promotiOn was given on 

20.6.95, seriously affecting the service career and seniority 

of the appliçat. The respondents cannot absolve themselves 

from the responsibility of preparing year-wise panel. Under 

this fact, the annexure-6 is required to be ante-dated o  i.e. 

to the date on which the applicant became eligible for such 

promotion in the year 1988. There was no earthly reason 

as to why the case of the applicant could not be considered 

in the year 1988 inasmuch as vacancies were available and 

there was no impediment against holding of the regular 

selection. By resorting to such delayed promotion, the 

applicant cannot be made to suffer. Furthermore, since his 

service was continued by the Hon'ble Tribunal initially 

by way of an interim order and then by the final judgment 

refer ted to above, his entire period of service in the 

promotion post of Executive Thgineer(C)/Surveyr of Works(C) 

from the initial date of appointment i.e. 25.4.89 to 20.6.95 

is required to be counted towards seniority. 

4.10 	That the applicant has made representation urging 

for counting of his adhoc service towards seniority and/or 

regularisatiOn of the said adhoc continuous services so that 

the same can be counted for towards his regular promotion to 

the rank of Executive Engineer/Surveyor of Works. Such 

representation was made on 19.7.95 duly fotwarded. Theteafter 

having not received any intimation, the applicant submitted 

yet another representation on 10.7.96 and the same was duly 

Contd. .. . .P/7. 
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forwarded. 

A cOp y of the aforesaid representation dated 

1.97.95 is annexed as ?11NEXURF7Aend a copy of 

the representation dated 107.96 as forwarded 

by the competent authority is annexed as 

	

4.11 	That the applicant states that in the meantime 

his further promotion to the rank of Superintendthg Engineer 

has become due. But the respondents have contemplated to 

fill u.p the post of Sperintending Engineer on deputation 

basis. Presently three posts of Superintending Jgineer (Civil) 

are vacant in the Civil Construction Wing and the applicant 

is eligible to be promoted to one such post. It will be 

pertinent to mention here that one Shri K. Valukutty, the 

promotee No.1 in the order of promotiOn dated 20.6.95 

(Annexure-.6) has already approached the Central Administrative 

Tribunal, Ernakulam Bench by filing an Original PçplicatiOn 

No. 829/96 making a similar grievance like that of the 

plicant and the Hon'ble Tribunal has been pleased to pass 

an interim order staying filling up of one post of Superin 

tending Engineer (C) by dutation. The said interim order 

dated 23e796 passed by the Erriakulam Bench of the C.A.T. 

forwarded by the applicant therein vide his letter dated 

24.7.96 is annxed hereto as ?NNEXURF-8. 

by 

	

4.12 	That the applicant begs to state thatLen order 

No.51/96 dated 30.9.96 by which he was transferred and 

posted as Surveyor of Works (C) at Guwahati, he has been 

Con td... .;. ..P/8. 
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entrus'ted with the current duty charge of Superintending 

Engineer (Civil), Civil Con struction Wing, All india Radio, 

Guwahati also. However, the same is 	wxx without any 

aditional monetary benefit.. 

A copy of the said order dated 30.9.96 is 

annexed hreto as ANN EXtJRF.9 

4.13 	That the applicant states that i=zxx=Jq  

unless and until the adhoc period of service rendered 

by him is counted towards seniority his case for promotion 

to the rank of Superintending Engineer may not be considered 

by the respondents. On the other hand, he is no way responsible 

La r hi s p rolon ged con tinu ation of his adhoc p romo tion. The 

respondents under the rules were duty bound to hold the 

regular selection way back in 1988 in which year, the 

applicaitt becane eligible for promotion to the rank of 

Executive Engineer/Surveyor of Works as per the Recruitment 

- 	Rules. By not holding the regular selection and preparing 

year-wise panel, the respondents have deprived the applicant 

from his legitimate promotional benefit and eventually 

deprivation of his seniority. It is under these circumstances, 

the instant application has been filed for ante-dating 

his regular promotion to that of 1988 and consideration of 

his case for promotion to the rank of Superintending Engineer. 

As per the Recruitment Rules, an Executive Engineer is 

required to render 5 years of service to become eligible. 

for promotion to the rank of Superintending Engineer. Although 

the appiicant has completed the said requisite length of 

service, the resondents are trying to deny him the said 

Con td. ..... ,P/9. 
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benefit on the ground that said period of service was on 

adhoc basis and pot accountable towards e1igibi1ty for 

promotion to the rank of perintending Engineer. On the 

other hand, the respondents are trying to fill u.p the post 

of Superintending Engineer on deputation basis although 

eligible candidates are avai1ble in the department itself. 

4.14 	That the applicant states that under a similar 

circumstance when one Shri Munshi Lal of All India Radio, 

Qiwaha.ti was sought to be depived of his promotion to the 

rank of Chief Eng:Lneer (C)_I by way of filling up the post 

on deputation basis, had approached the Hon'ble Tribunal 

by filing O.A. 218/93. The Hon'ble Tribunal while admitting 

the case was pJeased to pass an interim order as has been 

p rayed for in the instant appli cation. TJ  der these ci Ecum- 

stances it is a fit case for passing an interim order as 

has been prayed for by the applicant in the instant case. 

4.15 	That the applicant states that he km is in no 

way responsible for prlonged continuation of his adhoc 

promotion and in not holding the regular selection.As 

already stated above, he became eligible for promotion to 

- 	the rank of Executive Engineer/Surveyor of Works way back 

in 1988 and vacancies wcre also available there being no 

irediment against such promotion and a duty having having 

been cast upon the respondents, there was no earthly reason 

to delay his -regular promotion by the respondents. The 

apathy and non-challant attitude adopted by the respondents 

have delayed the promotion of the applicant to the rank of 

Contd... . . . .P/1O. 
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Executive Engineer. Under these circumstances, the 

respondents were duty bound to prQpare year-wise panel. 

Further in view of his regular promotion to the rank of 

Executive Engineer/Surveyor of Works vide kmnexur.6 order 

dated 20.6.95, his such promotion is required to be ante 

dated atleast to 1989 if not to 1988 with all consequential 

benefits of seniority, eligibility for promotion to the 

next higher grade etc. 	/oW)9 	
pVcQv 	-O'Y 

r4e- o, 

4.16 	That the applicant states that under the similar 

sircumstances, the deoartment itself has inlemanted the 

judgment of the I-n'ble Central Administrative Tribunal, 

Allahabad Bench delivered in O.A. No. 1317/92 filed by one 

Shri S.C. Mathur vide O.M. 6,/18/94.SI(B) dated20.5,95. The 

said principle as has been laid doi by the Hon'ble Tribunal 

haviig been followed by the department itself,in respect of 

another case, there is no earthly reason as to why similar 

benefit should not be extended to the applicant. 

A copy of the said office memorandum dated 

30. 5,95 is annexed as ANNEXUR!J.0. 

417 	That the epplicent states that in view of 

the aforesaid position and facts as well as of law, involved 

in the case, if the promotional post of Superintending 

Engineer is allowed to be filled up by way of deputation, 

the epplicant will suffer irreparable loss and injury and 

the same may lead to muJtiplicity of litigation.s explained 

above, the Epplicant is fully eligible to be considered 

f o r such promotion and accordingly an interim order 

Con td,4. . .P/11. 
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as has been prayed for may please be granted. 

4.18 	That the applicant states that the respondents 

due to their apathy didnot resort to regular selection 

when the same became due in the year 1988 ; but for which 

the ap1icant would have been considered way back in 1988 

for regular promotion. Instead he has been granted adhoc 

promotion in the year 1989 and the same continued till his 

regular promotion in the year 1995.Under the circumstances, 

his seniority is required to be ig counted with effect from 

1989 and/or his promotion given in 1995 is required to be 

ante-dated. The respondents are duty bound to prepare 

year-wise panel under the circumstance involved in the 

case. In any case, the applicant having been found suitable 

for promotion to the rank of Executive Engineer pursuant 

to which he has been regularly appointed vide kinexuto-6 

order dated 20.6.95, his such promotion is required to be 

ante-dated to such a date as on whjCh he was eligible to 

be promoted. He cannot be made to suffer because of 

continued and prolonged adhoc promotion without resorting 

to regular selection by the respondents as con terlated 

under the relevant SerViCe ru1e. 

5 • GROL1N DS ]) R RELIEF WI PH LEGAL P RO VI SIC MS 

For thdt undat the facts and circumstances, 

stated above, the applicant is entitled to count his seniority 

from 1989 to 1995 during which period he rendered adhoC 

servioss in the p romotion post of Executive Engineer. 

5.2 	For that the principle of natural justice demands 

Contd.. .. .P/12. 
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that the applicant who was eligible for orcrotion way back 

in 1988 on regular basis, but was promoted on adhoc basis 

only in 1989 for no fault of his own and he having fulfilled 

the duties of Executive Eginear (C) without any break and 

having dran his salary, increments and other service benefits 

as £xecutive Engineer, his promotion should be regularised 

with retrosDective effect. 

5,3 	For that the reondents cannot deny the benet 

of seniority to the applicant by their oiri inaction. 

Accordingly, the promotion of the applicant given in 1995 

is required to be ante-dated atleast to that of 1989 

when the applicentwas given adhoc promotion°21 	
P 

j /f 	jC4A 	O )9 

5.4 	For that the adhoc promotion granted to the 

applicant vide nnexure-1 order dated 25.4.89 having been 

/ Passedon suitability and selection of the applicant and 

/ being not dehorse the rules and the same having been continued 

H 

	

	 till the regular promotion order vide ?nneire-6 dated 20,6,95 

the said period is required to be counted towards seniority 

of the applicant and eventually on attaining the eligibility 

for further promotion, the case of the applict is required 

to be considered for promotion to the rank of Superintending 

Engineer. 

5,5 	For that the resoondents being :guilty of their 

own inaction in not preparing the 	 panel of the 

selected candidates at regular intervals as contemplated 

under the rules is bound to prepare year-wise panel and to 

give promotion on that basis. 

Con tcL. . ,P/13. 
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5.6 	For that the applicant having been already 

promoted on regular basis vide Annexure_6 order dated 

20.6.96, his such promotion is required to be antdated 

atleast to the date of 25.4.89 on which date he was given 

adhoc promotion as aciainst his actual eligibility for 

p romo ti on in the ye a r 1988 	CV (-vrt cV &1 

5.7 	For that the aoplicant, a departmental candidate I  

being available for further promotion to the rank of 

Superintending aigineer, the respondents cannot fill up the 

said post on deputation basis to the deprivation of the 

departmental candidate. A deputationist also comes to the 

department as a stop gap arrangement and the applicant having 

been entrusted Ath the currant duty charge of Superintanding 

Engineer, there is no ea:thly reason as to why the 

applicant should not be given promotion to the post of 

Superintending Enqiner. 

5.8 	For that the applicant having acquired the 

eligibility for promotion to the rank of Superintending 

1gineer, there isno earthly reason as to why he shouldnot 

be given promotion to that rank instead of. filling up the 

post of deputation post. 

5.9 	For that the applict having been similarly 

circumstanced with that of others inrespect of which the 

respondents have irrlemented the judgment of the }bn'ble 

Tribunal, ther is no earthly reason as to why similar benefit 

should not he given to the aoplicant waxxdis towards counting 

Con tcL.. P/14. 
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o f hi s set vice from 1989 to 1995 as r e gui a r an d acco r din gi y 

to give him seniority. 

	

5.10 	For that the respondents having not considered 

the representation, submitted by the applicants, same 

amount to admission of the contentions made by the aonlicant 

therein. 

	

5.11 	For that in any view of the matter, the impugued 

inaction/action on the part of the • reepondeflt are not 

sustainable and appropriate reliefs are required to be 

granted to the applicant. The applicant craves leave of 

the Fbnble Tribunal to advance further grounds at the time 

of hearing of the instant aoplication as may be available 

to him under the law. 

DETAILS OF REMEDIES EXHAUSTED 

The aDDlicant declares that he has no other 

alternative and/or efficacious remedy than to come under 

the protective hands of this 1bn'ble Tribunal. 

MATTERS NOT PREVIOUSLY FILED OP pDING 

BEFORE ANY OTHER_COURT 

The applicant further declares that he has not 

filed any appli.tion, writ petition or suit regarding the 

subject matter of this application before any other authority, 

court or any other Bench of this Fbn'ble Tribunal nor any 

such application, writ petition or suit is pending befoie 

any of them. 

Con td ....... P/15. 
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B. RELIEFS SOUGJHT FOR 

In view of the facts and circumstances stated 

above, the applicant most respectfully prays tht the instant 

alicait±on be admitted, records be called for and upOn 

hearing the parties on the caus or causes that may be sho, 

and on perusal of records, he pleased to grant the followin 

reliefs : 

The respondants be directed to relarisetheahoc 

SetViCaS of the ap1icant from 27.4.89 to 20.6.95 

and/or to ante-date the promotion of the applicant 

granted to him on 20.6.95 to the iank of Executive 

Engineer (Civil) making the seine effective atleast 

from 27.4.89 if not from 1988. 

To direct the reondents to consider the case of 

promotion of the applicant to the next higher grade 

i.e. Superintending Engineer (Civil) and not to fill 

up the post on deputation basis. 

Cost of the application 

Psny other relief or reliefs to whiCh the applicant 

may be entitled as may be deemed fit and proper 

by the Fbn t ble Tribunal under the facts and circumst 

of the case. 

9 INTERIM ORDER PRAYED FOR 

Pending final disoosal of the 0:A e , the appli 

prays for an interim order not to make any appoinnent on 

deputation basis from other department to the post of 

C,' 
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Superintding Engineer (Civil) in the All India Radio 

(Civil Construction Wing) and to consider the case of the 

applicant for promotion to the rank of Superintending 

Engineer, against an a'iailable vacancy. 

10. 

The application is filed through Advocate. 

11. PARIJLARSOF, THE I.P,O, :. 

I.P.O. No 
	 ocj 31j 5L1 92__ 

Date 	 •i. '--' 

Payable at 
	

Oiwahati. 

12. LI ST OF iN OSU 

As stated in the Index. 

1 

VE R I F I C A T I 0 N 

I, A.P. Divakaran, aged about LfO years, SOfl of 

Late Sh. A.P. Namboodiri, Rx presently uorking as Executive 

Engineer (Civi), Civil Construction Wing, All India. Radio, 

Guwahati, do hereby sole1y affirm and verify that the 

statements made in the aonanying application in paragrhs 

I to 4 and 6 to 12 are true to my knowledge ; those made in 

paragrh 5 are true to my legal advice and I have not 

suppressed any material facts. 

d I sign this verification on this theO/ 

day of 	 199 	at Q.iwahati. 

'ii! 
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rIo. ia/3/8'/ n( t)/636 

Government of India 
Ministry of Information & Broadcasting 

new Delhi, the 25thJtPrt 1 , 19 ' 

S 	 No. 1pJR9-8(t!)___ 	
••. ji.t't 

• 	The president 9 pieaed to a)pOiflt the . 

• follcwjflg Aiai5tflt 	
gjneer(Ci'il) of Civil ConS tzuatton 

Wing or AU India liadlO to officiate on ad hoc baa9 in the 

grade of xecutiTe 	urç01vii). .(Rs. 3QOD.4O). 
.J 	.•..j1..-i. 

• period of 
on@year or till the posts are filled 

OD regular 

bails, .bichever,' sult", and to poit tbu as indicatgd 

• 	gain3t eaob,vith lediate eCfectS 
	. 

place o poGtlflg 

S • o • tow e 

Executive 	ineer(Civ1l) 
hrl K .O. s8nkarn . 	 Civil ConS ructtC1 Wing, 

cxecutive .&inour(C1'1) 

Civil Cofl5tI!UCti' Winp, 
Calcutta. 

p xe  outive Englnecr(Clvil )  

Civil ConstrUCtlOfl YinFf 

Silchar vice Shr 
bthg repatriated on 30.4.89e 

xeOUtlT(' 	nc,r(Ctv 11) , - 
Civil Cortstructi0fl ning, 
J abal u.r. 

eUtiVe 
('lvii Construction Wing, 
Sriflavar 

xeoUt1Ve 	ririier(C11) 

Civil 
Cons tr ucticn %'ing 

Ttannrar- 

xCUti 
Civil CcnStrUcti0t 	1Iiiiphl 

0Ut° 
Civil construction \4ing 

Sill uri. 

.P/2 

hrl  

3hr1 D.P. hinda1 

Shri k. 

hri &t, . t.lvnrafl 

'Lrj 
.. ,CJtr,01tY 

7. 	
... 

1. 



low  

(CtVt 

sureyo f0 cn \4I  
ctv 	°CngtructI 

j ;•elUUttY 	 Widra. 

t ..otntAne 	
r0r 	

18) 

o  
2.  

tton 
r1*0 	

0r 	 . 
ccnt ¶or 

\33O 	

- 	 . 
	India Tnment 

(. v..it.o. 	
0c 

eD 28421 

ftrUO Copy 
. 

H 

-. ,---..-. -..- 	 . •

j 	 I 



I  

*!:<tJ 
R 

	

..o• 	.-12j 	/ 	6-w.I/!t..) 
t.zivt'rt'IIIt. cf lidi., 
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;lQw ceihL,dated 9th' May, 39 l 

2719Itjt.t 

In cont.iz;utiofl of tI.i Minis Lry 1 a letkeL Of ü vuu 

nuiib"E uicd 2 41 12.?u, the P rtIuct.t is luased to cttat tho 

perioc 	VihOc :rOfl0U0L of: Lhe flLowiLLg :siatant ngtn&e ra 

(... 

 

J vi.1 of the ...ivi]. _ousiiUctiofl .tnc of All india itad.Lo,tQ 

oft,ic' 	Au the •jrde of jecUtj ye Engince zt ciil t Ws. 3juU- 

4.J u.jLc 311 	Julyl'i9l or till the posts are fill 4Ud on 

reg1 r 	4iICtiV 	is .uirlJtri- 

• 	 _..2.t 	S_ 
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, No .A42030/3/8h/B 
Government of India 

Ministry of InfoX:ThatiOfl& Broadcasting 

New Delhi, the 1st August,1991. 

ORDER NO,42/91B(D).- 

1efereflC5 this Mjnitry15 
letter of even number 

dated 9.5.91 extending the periOdtOf adhoc promotion 
uptO 

31.1.91 
in respect of eight Assistant Engineers in the 

grade of Executive Engineer(CiVi1L 

2. 	The following officers stand 
reverted to the 

grade of Assistant Engineer(CiVi with effect from 

l.8.91(Foren09fl )  

Shri K.P.SaXkatan 

Shri $.R.MaXlda) 

Shri A.P.Diwa3aran 

Shri A.K.Cha3rab0rtY 

S. Shri A.K.1(hafl 

6, Shri R.C.DaS 

7 '6  Shri i.P.Mandal 

8. Shri x1ve]-ukutty 	 . 

(P. M. RAJU) 
UNDER SECRETARY TO -THE GOVERNME OF IlDIA 

• TEL. 38 4896 

Copyto: 	 - 

i. The Pay & AccOUfltS Officer, 
•IRLA Group, 14iistrY of X&B, 

AGCR Building, New Delhi. 
The secretary, UPSC, Dholpur House, New 

Delhi. 

Engtheer_ 	
ief, DG:AIR. New Delhi. 

Chief Engifleer(t CCW, AIR, PI Bjiding, New Delhi. 
Officers concerned through CCW, AIR, New Delhi. 

6. vigilance SectiOn. Ministry of I&B/D' New 
Delhi. 

1. Order folder. 	 - 
8. Spare copiesL10 

	

UNDER 5ECRET1R TO THE GOE 
	OF  INDIA 

1 

tte 

•--.- -.- ..--_____i 	---.. 	..- 	 .. 	 .. 

i 	 .. 
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• 	'1ic pecreLa ry  
InfOmatiOfl & 	oadCa8ting H1nifJtr o 

Shhtri UhaWafl 
DELI 

Inter 	etay granted 	th 	
Central 	. 

chandigarh 
AC3JUJ.nistrative Tribunal. 

Bench, 	afldigarh. 

The Central Administratje Tribunal Chandi- dated 13th 
qrh 

vide their order No. Oh 12O9/K/91/3ul7 
has 	 interim relief to the 

september. 1991 	granted against reversion order issued vide your A-i) dated 11r igned 	 (AnnexUre is enclosed order No. A_12O3O/3/86__1 
1991. 	A COPY of the CAT'8 

order 
J. 	iujust. 

infoflaU0fl and neCe8Sa 	
actiOfl please. 

fcr 

Yours faithfUllYlP 

(A. P. 
k~CU .I. I.VF EflGINEER (CXVii). 

Ai 

(C)Civil 
iv3 ChiOf Engineer 	, 

India 	uliO. 	PTI Buid3-i 1 ' 
etj 1Ij.n 	ALl 

Delhi. for irifOr0t 	i 
uew hr2reWittt. 

oE the order is cnc1 

3uperintd1 	1 

-j A. 	Z. 	Vobra. 
L1hi 	f.r 	3 tjfT. 

CGW C.i rc1tt. 	 O2U , 	 Ci 1 
\ / 

f 	

te oL-r 

oicer. XRL 	
GroUP. 

. Py f 	ACCOt1fltS 
14e'4 DcLhj.* 	(c'  

• 

of I & 	. 

Divkr 	') (A. 	. 
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L.4tCI 

iI 
 .1 4E CL'At 	

3 
a. CQLP .b 2..'i.Qj3 iSC 	.a 4 .sA& CH IND W 

Igued .n 	3± day otL I 

Registration 	 120 1JJL%.---- 	
.3.. 

pPlt ( 

Versus 

.. - 	 Respofldefl( of India  

10 ta-  
f Xndi 	.rSU tb .CZ*t*ZY 	G. rfl1MXttt 	

: 

tntsti ci 	 ga ..r.aStifl 	
t 

ti 	DihL 	
•,;. . 

2, 	
All Indi* 	CiYil Cofl' 

N.w Delhi. 	• 

Wlr'3o 6LI_ 	
. 1 

under Sectlofl j9 of t 	
miflistratu1c TrIbufl 

to this Tribunal. in Whera5 tI Triflal is of opiOfl that a replY c: 

:.applicatbofl is tallad forl- . 

1. 	 That you respondent No. 	
to fjle thrce cpt

-17 
sets of duly verified reolY to t appliCati0fl alonith docUTt 

in a papo:_bOOk_ 	 .;.. 	• 	 .1 

• :.2. 	
That you should sulteoUSlY endorse .copY..Oft rep): 

• 	
tioned t sr.No.(1).. aova.ö.:.the pp11: 

• 	
You a also died to 

produ  therécor 	tt 	... 

10 for the perusal o t ,Hon' ble 
Be Ch of the Tribt 	ot 	U 

fixed for eing. U) 	
) 

 

The abcapp1icati0n h
as bee fiXed or..he9 	 • 

A.M., ' 5
hUId you hto.ar1e.ththt1 

• against the issue of tri orders, y 
a at libertY to O O 0:1 

• . y her date is to which the ce :a ad, 

• ourned eit2r in persofl or 
	

an tvocatC app)intYY 

f or this purPOSC. Also take notic that •iri ctfakilt or...YO 
the date fcd, the ce will be be 	ex• 

A copY of 0rder dated 

mifliStratj 'rL 	
i3 

• mre' ith for imInedia 	
açtiO .• 

w 	s itnes the 	Sb1eVj 

ra1 d Il iflj.t tiVC 	
aenh,9a igh thi ;thefk 

d0 . 	• 	 . • 	•• 

ELci• 	1. .00Y of.  Petit 	with 	ne5• 	
•: 	• 

 
AL_Lu,.tcd Cony of order 	 • • P 

- 	-* 

MYS 
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/. JN THE. CENTRAL, ADMINIST T 	

I p 
 

CHANDGARH BENCH 
CHANDGARH 

p - ppicent (s) 

- Versus 

	

' c __4_J .. PUJRespo 	(s) 	- 

Do to 

- --b- 

• Order i 

-- 

Present ,,rRKa1ma, COUflSC1 
for the aPPli- a nt  

Heard. 

	

2. 	
Admit. a 

	

3, 	
IssUe 0tice to the resPont5 

f0rf1lg replY 

wiLh in 6 weekS reOier, if any, within 2 weekS thereaftr 

3. 
List before the RegiSJ 

	
on j4_I19. 

4. 	

issUe dasti 0tice for inter1 relief to the 

resPondt5 eturnab 
	on 	

at 
JaU. 1eanWhule, 

ad_iflt 	order, 	
strain1ng the respondents from 

piemt9 the 

	

	
pu9fl 0rder dated 	

(Annexure  

if the same has 
not already been 

1 299' is jssued. 
imnlementedp i  

F -  • 
B.S.Se 0n ) 'IC. 

t 

L\tt' 14 

4•.ijt 

10 	

COT-' 

(.',, 

6 



	

I 	 Bharat sarkar 

	

/ 	1 	 aray1l a tu]thya Abhiyanto (Civil )'-XX 
Lok tlirman S&e2gThI Nachvani. 

7th 1!Ioor. 800chna Ethawftfl. 
C.c.00cYtp1X'. lAxth.t oad 
now Delh.L.410 003. 

	

zo, 	_xi;;(I1)/Staff/94"95/4O'4c iated 	04...4.94 

UE 

The Scretfir7. 
I4in.L'tr! oe 7nformticfl 1 flcatiTçJ. 

Sh tn .rhawcifl. 

3ubJct* Th3 Centreit P.&nirL.totrative 'rrfl UMI1,C anttgZ order. 

eq. 

, JJ.. 

This is in continuaUOfl to the intonium Btay granted 

	

y 	h&rrUgath vie thom order t.13-9-V1 ar%d irttirnatoa 
no vice lr.to.P26/S//'V132t dt.1799I. The 

CfliJQHZti floflC% oi C.t.T. he CIUC&Od the vmerajon order Not 

A2020/3J06//"0 Clt.1O"91 and allowed' n. to. coflinUe Z 

to vr.c cn the ront of cooutivO ngine(C) on A62oc )sis ye 

long cs a çmt i vik1ablO nd either a pOr3Ofl junior o me Ia 

ltzod tC ortinue un AdhC bauis On thO post o EE(C) or the 

pozt is regul'rly ilod u in acc .aI2Oi with the releveflt 

r?crUit1eflt rules szh,tW')r is earl.ter, Cne copy f thu Lindi 

orckr to. tTh/12011i7B/91 dt.23-2-94 S.ssuo.i by tho Fçi5trar CJ.T.. 
C?nigArh vidS thcir deapatch no. 2754. at.24-3"94 is nclOU)d 

for 1111TflLttifT1 and nWY 

Yours feitfUUY. 

ran 

\'\
t  

yw-vyr,r of work..XIX(C) 

.IV 2bove' 

Copy toz 
The Dlrtor oenoral. civil c0r,.i,truction. r7inç, M1 

IT1 Rk.&O, P.T.Io1 iloing. rid £loor, 1ew 2)elhi. 

for infCx4t.ton and flcGf33ary a'tion. fltceO.rY 

ordtira uiy pleane he iue4 to aU oTb inclU-

ding p.j.O.. lk1a' Group, UrtiF'trY of.I Li B. t3aW 

thi. One copy iS enclO3Gd for necZl8sZtY aeLton. 

ThG  SupOrifltCJ 
SuZ',e?r of wor3a):I!(C). CC4s 

Al it• jkvw Delhi  for info  

MIN 

Lttq,ste,. 



•ihh Iii. 	(]_Y 
EN I III ([N MA L h0i11 ISTRMT I' I IR IBUNk L,CIiNt) IUHR:I 	. NCH, 

0 	 ClN.)11,,FH, S .0 .U.NIi.1O2-1O3,sECTI 	34 -P. ,c 1MND1c;Ip::. 

LA:N I 	 N ANWvTJrsE- / lfrom  

iho Registrar, 
CnrelL A.Jministrdtivc Trib.riuL, 
Chufl(JIg.irh tJOnCh,CH..JD1LJI.RH. 

(JRIG1NML/T;iN'ICMTIUNN[J. 

)O kat. MPPLI LNT(5 ) 

VERSUS 

-- 	

(i 	 - 	RESIUNOEN1(S) 

I am iijected to forward herewith a copy. or JuUgomrt/Ordcr 

pdssed by a Bench of this Hn'bLe Tribunal, 

comprising of Hon 'ble Ir. P.C.Jain, Vice Chirmdn & Han'blo Mr...V. 

Hariddsclrl, J.I1. in the abo"e noted case for. inforrn.tion/cOmPliince 

and neccry iction, if any. 

Eric I; Rs ib 3v i. 

1. 

.7 ;••- 

•':. 

• 

-.: 

Yours 	)ful 	
, 

F 

T 

5ir 



• 	 CENrRAL . ADMINISTRATIVE TRIBUNAL 

7 	 CHAN3ICAH BENCH 
/ 	 CIRCUIT AT JA1(1U 

/ 
•1 	 OR 1 209/JK/91 	 Date of order 23-2194 

0  

A.P.Divakaran 	..,. 	 Aplicant 

versUs 

1 . Union of India through Secrer.y. ; ...." 
to Govt. of India, 
Ministry of Information and Broad- 
casbing,tleu Oaihi. 

2. iJirector General, 
All India Radio, Civil Construction 
Wing, Parliament Street,eu Oalhi. 	—.,..Resond9nts 

CUIAM: Hon'ble Mr. P.C,Jain, Vice Chairman 
Hn'ble fir. A.V.Haridasan, Judicial I'mber. 

For th applicant 	- 	fir. R.K.Sharma, Advocate. 

For the respondents - 	Mr. Arun Walia,Advocate.. 

OR o 	A (Oral) 

(delivered by Hon'ble Mr. p.C.Jain,V.C.) 

t 	
..• 

The applicant initially joined the All India 

Radio as Junior nginoar(Civil)ofl 12-5-72. He passed 

the Section 'A' and Section 'B' of Institution or Enginears 

India (for short 'MilE') exa.nination in 1978 and was 

promoted as Assistant Engineer(CiVil) on 23-9-80. 

He was appointad to a! f-.Lc-xats on ad hoc basis in the grade 

of EXdCUtjVO Enginor(C 	lc1s. 3000-4500) for a pøriod 

! 
of one year or till th6 post 	rifled on regular basis, 

I. 

cd 

Pr 

id. 

- -.-----------------.--.--------.---------.------------ .- ..- .-.- , 



.-- 

whichever is earlier by order No. 1 2/8.-B(D) 

dated 25--89(Annexure A-5). This appointment was 

extended from time to time )  the last extension bping 

upto 31-7-91 or till the post was filled on regular basi' 

whichever is eadier, by order No.27/.-B(D) dated 

9-5-91 	The griovanca of the applicant in this OA 

under Section 19 of the Administrative Tribunals Act, 

1965 is against Ordor No, 42/91-8(0) dated 1-8-91 

(Annexure A-i ) by which the applicant alonguith 7 others 

stood reverted to the grade of Assistant Engineer(CiviL) 

w.a,f. 1-8-91 (forenoon). He has also imougned the 

order dated 16-8-91 (Annexure A-2) to the extent 

it ordered the posting of the applicant as Assistant 

Engineer but requiredj also to look a-f'ter the charqe 

of the Executive Enginar(Civil) in addition to his 

0wn duties without any extra remuneration. He has, 

therefore, prayed for quasing the impugned orders 

dated 1-8-91 (Annexure A-i) and dated 16-6-91 (Annexure A-2 

to the extent these adverBaly affect him and for a 

direction to the respondents to allow him to continueL1.... 

as xocutive ngineer(Civil) on ad hoc basis till 

finalisation of his case for regular promotion through 

U.P..C. or till the tilling in of the vacancy in 

accordance with the All India Radio Civil Construction 

uing(Group tA and Group 1 6 1  posts) Recruitment Rules, 

1988(copy at Annexure A-3). 

2. 	By an order passed on 13-9-91, the Tribunal 

restrained the respondents from implementing th impugnu 

order dated 1-8-91 (Annexure A-i ) qua the applicafltc 



• • ,S) 	 ...3... 	 - 	
-;c 

if the same had already not been implemented, till the 1 	
next date. This interim order has continued since then. 

3. 	The respondents have contested the QA 

by riling their return to wrich a rejoinder has also 

befl riled by the applicant. 

We have perused the material on record and 

also heard the learned counsel for the parties. 

It is 	not in dispute that 	in accordance with 

the relevant Recruitment Rules, 	the applicant 	had 

bucme eligible 	for , 
 consideration for appointm9nt to 

the post or 	executive 	Enginaer(Civil) on 24-8r88 and 

he was promoted to officiate on that post on ad hoc 

basi8 by the order dated 25-4-89(Annaxura A-5). 

It is also not in dispute 	that the applicant has 

- continued to work as Executive Engintar(Civil) 
till data. 	The 	learned counsel for 	the applicant 

aubrnitted 	that during the pendency of this QA, 	two 

important developments have 	taIan place. 	Firstly, 

Sh. 	p(.Velukutty who was also ordered to be reverted 

by the same impugned order 	by which the applicant was 

reverted 	Prom the post of LE.(Civil) 	to the post 

or 	A.E.(Civil)., 	riled 	OA 	No.816 	of 1991 	before 	the 

Madras Bench of. tha 1tibunal assailing the same 	order 

of reversion, and 	by 	thaaar dated 15_7_92(0
00W 

:A-..7) 	the.ravrsiOfl of the 	
applicant 	therein 

a t 	Anflaxure 

was quashed and 	the -. int .e ~r'im order staying 	the reversion 

o r the applicant and 	
aliouiflg him to continue 	as 

Executive Engineer was made absoluta. 	Further, 	it was 

LUe ted _ 



also directed that the applicant shall be treatod 

uti h:iv my contlnuud in his ad hoc ot'rici3blon as ir 

the impugned order dated 1-8-91 had never been issued 

3 Secondly, by the order dated 21-12-93 isud by the 

Director General, All India Radio(Civil construct ion 

Wing), 34 Assistant Surveyor of Works/Assistant 

Enginear(Civil) have been promoted, on ad hoc basis 

to the cadre of Executive Engineer(Civil) in the 

pay scale of Rs. 3000-4500, for a period of one year 

or till the posts are filled up on reguler ba&is 

and that the Assistant Engineers included in this 

promotion order are junior to the applicant as per 

the tentative seniority list or Assistant Engineers 

(Civil) uhich was circulated by memo, dated 1 5-3-89 
- 

o-4 L 
(Annoxure A-4). It is rurthar submitted that aixjofficers 

who were revertod by the same impugned order dated 1-8-91 

are incudad in this promotion order, and the 7th continu ,3d 

to working on the promotional post in accordance with 

the judgmer of the Madras Bench of the Tribunal, 

already referred to above. Ha,tharefora, contended that 

there is no basis whatsoevarfor the impugned order in 

this CasO 	not being quashed and the aoplicant 

a1sojall6uad to continue as Executive Engineer(Civil) 

on ad hoc basis till the post is filled up on regular 

basis in accordance with the relevant Recruitment Rules. 

S. 	Learned ccxjnsel for the raspondans does not 

dispute those facts. He concedes that the casQ of the 

applicant is fully covaredby the judgment of the ,l3dra5 

1 
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Bench of the Tribunal in the CaB8 or 1.K.VB1U Kutty' 

(supra). 

6. 	In VIBU 
of what is stated above, this OA 

is allowed and the impugned order dated 1-8-91 in.sofar 

as it, relates to the applicant is herebY quashed. 

The respondaflt5 are directed to allow the applicant 

to continue to work on the post of Executi 
	ngineer 

(Civil) on ad hoc basis so long as a post is available 

afl either a person junior to the applicant is allowed 

to contiflU3 on ad hoc basi° onthe post 
of Executive  

Enginr("1) or the post is regularlY filla 
Up 

in accordance with the relevant Recruitment. Rules, 

whichever is earlier. No costs. 

(A.V.Harida5) 	
(p.C.3amfl) 

VI A 

S .  

Ahe 
"S 

* SJ• 	
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40 Ho.3O2/17'B(D) 
4 	 Government of India 	I 

-Miristry Qf nformatiDn and I3roadcaot.iSg.-- 
I 	 ..,.. ._' • 	tIt 	-.. 	••• ( 

' , 1 

.. 	 tj 

I' 	 J 	ii 	1 	
p 

r 

The Pre'sident is p1'easek to appMnt' kifOLlçwit9 
officets fficiating in the gradeof Assistant I3nginetrC.Vil/ 
Assistant 1Surveypr of Works(ciVil)/(Rs.200030O) o officiate 
in the grade 'o Eçecutive Engifleer.(CiVil)/SUrVeY0r of Uorks 
(Civil) i 	 in Civil.cOflStrUCtiOn 
Wing of Al Ihiaoith•f.feCt from the date they ässwpe 
charge of 1the&'ep 	e •st a.gthd 	.tRd9aiflSt each: 

.S.NO. t1arne ofthe 	 Present posting 	New pQStSg and 
officers 	 designation 

1. Sh. K.Vlukutty.. 	:cCW, Trvandrum 	EE(C),.CCW: 
Tr.VafldXUm 5  

2, Sh. AP.D..wakarafl 	85W.3.i Unit& 	'' SYI(C), 1 5S1,I1I ', 
- 	.•.. 	t• 1':•,DeJ.hi'.'- 	 'I...)Un1I 	eLht-.. 	'. 

3m. Sh A k. 	 £u?irt j .1 	:vit•c, $W.3lI 
De,lhi 	$ 	tJn3$. plh1 

Sh. A.K. Chetnani.. 	CCU, Jodhpur 	EE(C), (C'd 
Jodhpur 

Sh Jrgthsh Bhagat, FTII, Calcutta 	E(C), Pzoject 
Manager, FTII, 

. 	 •. .:-.: 1ci4u.t: 

Sh. Ajay 11Tiwri 	SSII.I Unit 	, 	SU(C),I3bmtay 
• 	.'. 	.... 	: 	Delhi- 	 :CircJ.e .. 	.. 

SJ 	DS.K.'.I3haqWafl 	Mandi house 	EE(C) Mandi 
• 	. 	ProjectDivisiofl 	House, Project 

k•
'° 	Delhi 	 Division,Delhi 

Sh. H.K.PaOmakar 	CCW, Guwahati 	SV'(C), SSWI 
Unit, Delhi 

ShL T. t'Iankan 	SS1.I1I Unit, 	SV!(C), SSV.l11 
Dcliii 	 Unit, Delhi 

Sh. •A$hók.V. Naik 	CCW, Panaji 	
EE(C), cCWPanaji 

Sh. Ott Prakash 	CCl,.BombaY 	EE(C), CCYi, 
• 	 Bombay 

Sh, A,K. Mi.ikhopadhyay CCVI, Silchar 

	

	EE(C), CCW, 
5jlchar 

13, Sh. H.K. Singh 	CCVI, I-iyderabad EE(C), ccn 
Hydeabad 

çontd... . .2/- 

F 

p 
-I 

-I.- 
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	From 	 Divakarail 	vi1) 6 

AllIndia Radio, 
NewDelhi.  

To, 

The Secretary, 
Ministry of Information & Broadcasting

,  

.Shastri Bhawafl, 
New Delhi -hO 001. 

(THROUGH PROPER CHANNEL) 

SubjeCt: RegUlarisatbon of AdhOc Oflt1flU0US service into 
Regular service and 

0nsidering for promOtiOfl 

as SE(C) in Civil Construction Wing, All India 

Radio. 

Sir, 
I beg to submit the following representation for your 

kind at.tefltiofl and favourable consideration. 

I had been promoted on adhOC basis as Ex. Engifleer 
Civil ConstrUctjon Wing, All India Radio by the MinistrY of I & B 
vide their 0ffice order NO.12/B(D) dated 25.4.89. (copy enclosed) 

and joined in Sri Nagar (J&K) on 27.4.89. 

Vide Central Administrative Tribune1 	
andigarh1 order 

dated 23.2.94 (copy enclosed) i have been permitted to continue 
on adhoc basis from 27.4.89 withOUt break till I was promoted on 
regular basis. Based on the above order, I was 

ntiflUing on 

adhoc basis and am drawing my regular annual increments also. 

i have been promoted on regular basis by Ministry of I & B 
vide their order No.26/B(D) dated 20.6.95 (copy enclosed) 
Natural justice demands that the adhOc service rendered by me 
5hould be considered as regular service. The Supreme Court also 

cb' 0pned 

vide variouS orders that continuous period of adhoc 
service should be counted for seniority and prOmotiohl (copy 

Of 

Swami'S Hand BOOk page 211 on itpromotjoflS & SenioritY" is 

eiiclose 
RecentlY in one of the judgeTnents CAT Allahab. vide 

order dated 30.11.92 directed that the adhoC service rendered by 
Sh. S.C. Mathur, Pex, in All India Radio be counted towards 

fltjflU0 	
appOiTtment (copy of DG,AIR 

0 ffiCe memo d 

CO 	

ated 30.5.9 

i euclO 
the light of above judgement I a 

In 	

n' 
u1lY eljgib, to 

get Co 

	

	
service from 	

onwards when 	
was first 

fl t  

sted 



3 , - 
promoted on adhoc basis till my regular promotion on 

I would like to invite the attention that the MilIirt-ry  WE 

I & B called application for three vecant 	posts of Suptdg. 	t4 
Engineer(Civil) in the Civil Construction Wing of All India Radio 
on transfer on deputation basis as published in the Employment 
News 	dated 07.1.95. 	A representation by the 

	undersigned 

alongwith necessary application had been submitted to 
the 

Ministry of I & B on 18.1.95 to avoid the recruitment on 
deputation basis and give a chance to the eligible departmental 
EEs like me to serve the department in more responsible capacity 
copy enclosed ) . 

Therefore I would like to humbly submit 

that - 

In view of the various Court judgement, my past adhoc 
service as EE(Civil) from 25.4.89 to 20.6.95 may please be 
considered as regular service.c ~ 	 D vt(-o r1 

I may please be considered for the post of SE(CiVil) as I 
am fulfilling all the requirements for the post of SE(CiVil) 
Three posts of SE(C) are vecant at present in the Civil 

Construction Wing. 

My humble request is that the above points may please be 
considered sympathetically and give me a chance to serve the 
department in a more responsible capacity. 

Expecting a favourable reply. 

Thanking YOU, 

Dated :19.7.95. 

Yours faitl1fully, 

iv aran 
SurveyOt /tof W rks(Civil)a 
Civil Constru tion Wing, 
0

All India Ra io, 
New Delhi. 

I 

p  
* 	I 
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Government of India 
Office of the ChiQf Engineer (XI): 

Civil Construction Wing. zAli India Radio 	
Uv 

• 	 : 6th floor, Boochfla Bhawafl, 
CGO Complex, New Delhi-03. 

a 

NO.CE-II/PS/96 	 S 	
Dated : 

The Chief Engineer 
CCW, Al1Ifldia Radio, 
2nd floor, PT! Building, 
New Delhi - 110 001. 

Subject : Regularieatiofl of.. 
ad-hoc continuous 

regular service. 

Sir, 	 . . 	
.• 	S 

service into 

I am forwarding herewith an application received from Shri. 

A.P. Divakaran, SW (c) of my office, which is self_explanatorY. 

As stated by Shri. Divakarafl in his appliCatiofll the. MinistrY 

is considering the deputation of SEa from other department , to 

fill up the existing vacancies, while eligible handa are alreadY 
available with the. Departments it will be in the interest of 

both, justice' as  well as 
Departmeflt.l if the case of Shri. 

Divakaran is taken up with the MinistrY 
at an early date. 

I, therefore, request that necessarY action. may be taken in 

the matter. 
Yours faithfullY' 

End. : A/A 	 . 

Lt. Col. 

• 	Lf 	(Dalip S. Manchanda) 
/ 	

Chief Engineer (II) 

y 

Ltte ted. 

MIT 



	

covernment of India 	- 
o11:ice of the Chief Enginecr(Civil)-II 

Civil Construct ion 1-Jing iAU. India Radio 	- 

• 	 '7th floor 1  Sooca hawan 
bodi Road 1  New Delh.t-3. 

No.SW-XII8W-'I/taff,/95.'96 	Dated? 	k' 7 

The Chief Engireer(C)-'I' 	 - 
• 	 Civil Construction Wing1 

All India. Radio, 
2nd floor, PTI Bldg.. 	 • 	• • 
Parli3ment Streets 	 : 	' 	•• 
New Dlhi-.j- 

• 	Through Proper Channel) 	-c ' • 

• 	 Subject: negularisation of 	-hoc continuous service 
into regular service 

...... 	 .• •, 	 '-.':. 

Sir, 
Please refer to SSW.-III office letter No.* 

ssw.xII/21(19)/93.-st782  dtd. 24.7.95 Lorwar g an 
application of the urderslgned on the above subject. 

One copy of thelabcve representation is again 
• 	 sulxnit!.Od alngwith all, the necessary enclosures for 

on.rd subizicfl to the $ecrctary, Itinistry of I & B. 
Shastri Dhcwafl. New Delhi. Almost six months have passed 

and no reply in this regard has been obtained.. Tt is 
requested to kindly 'regularise my ad-hoc services £rn 
23,4.89 to'20.6.95 and, issue necessary orders.. 

it is learnt that the Xtlnistry of I & B is • 
considering deputation of SEa from other depart.ffeflts 
to filL up the existing  vacancies while eligible hadda 

• 	 are already availe with the departrrieflt. TW m.ter 
• 	 may please be taken uø with the Ministry and the dep art 

• 	 mental candidates may please be conaid3red. 	- 

	

Dcecting a favourable repW. 	1 
• 	 . 	

• 

• 	EncLzaS above 	 Lu 	of wcr](C( 

• Ltte,ffe- 	
' 	

:,. •.. 
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UOVS p.My  ,ZMr01 XHDXA 	

0 

O1FI Q7 TH gXCUT 	Upfl5LR(C) 
TV 

CXVX1 C ITRUCTXO$ WIlD $ $ At  

u.zs(C)/TVMf22)/96_3/' 	

Dated, the 24th 

The 	aftadCastinge iatrY of 1øtiofl a 

lh$atri $havfl. 
•A' King. 

$1J $ 
gsl.ation of 
o dp'1 tai° i the civil COAatZ° KL 
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GOVERN?IENT OF INDIA 
DIRECTORATE GENERAL : ALL INDIA RADIO 

CIVIL CONSTRUCTION WING 

ko.A220I2/1/94/CW. I 

Dated : sept. 30, 1996 

Second Floor 	
. 

PTI . Building 	 ) 
New Delhi 

ORDER No. 51196 

Shri A.P. Divakaran, SW(C), SSW-III Unit, CCW:AIR, 
Soochna Bhawan, New Delhi is hereby transferred and 
posted as sW(C)-tI, Guwahati Circle, CCW:AIR in public 
interest with immediate effect. 

Shri A.P. Divakaran is entrusted with the Current 
Duty charge of SE(Civi), CCW:.AtR Guwahati also, without 
any additional monetary benefits. 	The Current Duty 

Charge arangement to Shri Divakaran will not bestow any 
claim for regular/adhoc promotion and Current Duty 
Charge, so rendered, shall not count for the purpose of 
seniority. The CDC arrangement can be terminated at any 
time without assigning any reason or giving notice. 

One post of EE(Quali.ty Control) 	is diverted to 

Guwahati Circle as sw(C)-Lt till further orders against 
which Shri A.P. Divakaran is posted. 

ThIS issues with the aproval of DG:AIR. 

A.K. SINHA 

ENGINEER OFFICER-I TO CE-I 
for DIRECTOR GENERALAIR 

Copy to 
Shri A.P.Dlvakaran, S'4(C),SSW-4II Unit, (XM:AIR, SoocIra Bhawan, New Delhi. 

2 • 	
The Pay & Accounts Officer, IRLA, Ministry of Information and 

Broadcasting, New Delhi. 

3 . 	PS to DG:AIR/PS tom:w/i_inC,Ah 1  & Doordarshan. 

4. 	All 	Chief 	Engineer(AIR)/(DoordaE_n/cE/Cilef 

Architect/All Senior Architects 
.5;. . ssw.I/ssw.II/SSW.111/SE(T)/S4 

Under Secretary(BD), Mm. of I&B, New Delhi 
All SEs (Civil & Elect.)/Sr.F.0/E0U'O 
All EES(CiVil & Elect.)/All SWs(Hqs.) 

vig.Section (Mb I&B)/Vig.SeCtiOfl(DG 	)/Welfare Sec/SecuritY 

Cell/Reception (DG:AIR) 
All Sections/Unit of ccW(Hqs.)/&1(cCW)/R&1(DG:A1 

dR Folder in CW.I Section. 

12.. 	Spare copies - 10 Nos. 

Section Officer 
for Director GeneralAlR 

wil  Pch t 0 



LE:2 
No.6/18/9+-SI(B) 	 New teihi, dated. 30.5.95. 

S 	 M 
Office t4emorandum 

Subject : 	Implementation of judgement in OA 
No.1317-92.-refixation of Seniority 
of Sh. 5.06 Mathur, SD, AIR, Jhalawar, 
in the grade of Progrnme Executive. 

The Hon'ble CAT tllshabad in its judgement 
dated 30.11.92 directed that the ad-hoc service rendered 
ly Shri S.C. Mathur in the grade of PEX for the period, 
28.1S,76 to 31.12.73 be counted towards continuous 
appointment snd accordingly place him at correct number 
in the Seniority List. Accordingly, the Seniority of 
Shri Mathur in the grade of PEX as been revised 	 S 

and his ne now figures betwon Sn. K.R.S. Rao, 1'EX 
and Sh. C.bramanian, PRO (Serial No.70 and serial No.71) 
of the Cnbined Seniority List of Progrnme Executives 
circulated.vide 014 No,, 1+(+7)92-SI(B) dated 30 th Oct.'92. 
In thci revised Ccnbined Seniority List of P1Cs now 
circulated v-ide OH No.4/230/9 4-SI(B) dated 1+ . 5.95, his'. 
no would figure between ant. .A.Z. Fanai PEX and Sh.J.K.. 
Gupta, FPO (Serial No.57. and serial No.58.. This is 
for information of all concerned. 

	

2. 	'c rovi-sion of the Seniority as aforesaid is 
• irovisional and will be subjcct0 ctcc& of SLP pending 

adjudication in Supreme Court. 
C 

,(TS. NEGI ) 
Dy. Dircctsr of Adnlinistratiofl. 

for Director General. 

	

i. 	Copy tqll 141R Station/Office. 
ll Aje in the Directorate' 

Si(I) Section DG:tIR for further necessarY action. 

	

Ii. 	Sh. S.C1 Mathur 1ASD, 41R, Jhalawar. 

	

5. 	DG;DOordarshEn Sh. i.D..itt, DD.&) with 50 copieS 
for t3irculatiOfl to all concornod. 

__ • 
for rector General. 

:. 

.5 
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GUWAHATI BENCH:GU\tAHATI. 

L,._A. No.j1J9ô 

Sri A.P. Divakaran, 

-Versus- 

Union of India & Others. 

Filed lu Ccut 

c0t;ster 

A 

AL 

— 

) 
'4 

iz  

"(s C 

C~~ \e' . 

-AND — 

IN THE MATTER 

Written Statements submitted by the 

Respondents No.1 , 2 & 3 

(WRITTEN STATEMENTS) 

The humble Respondest beg to submit 

their Written Statements as follOws :- 

That, with regard to the statements made 

in paragraphs I ,2 & 3 of the application the 

Respondents have no comments. 

That, with regard to the statements made 

in paragraphs 4.1 & 4.2 of the application the 

espondents have no comments the same being 

matters of record 

That, with regard to the statements made in 

paragraph 40 of the application the respondents 

beg to stetp that the respondents have no comments 

the same being matters of record • The Respondents 

(Contd.) 
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further state that due to administrative difficul-

ties and court cases filed by the diploma holder 

Assistant Engineers, in 0,A. No. (64/88 in the 

Axt*. Central Administrative TribuØna.L, Principal 

k3ench, New Delhi, proposal for promotion to the pa8t 

of Executive Engineer(C) on regular basis cUuid 

not be initiated befOre 1993. 

That, with regard to the statementd made 

in para 4.4 to 4.8 of the application the &ki 

'Respondents have no comments the same being matters 

of record and beyond records and beyond records 

nothing is admitted 

That, with regard to the statements 

made in para 4.9 of  the application the Respondents 

beg to state that it is admitted that the applicant 

became eligible for promotion to the grade of 

Executive Engineer (C) in 1986, but as stated 

above, due to court cases, the DPC proposal for 

making promotions to this grade c°uj.d not be 

intiated befOre 1993. The process of DPC invoLved 

cOnsuLtatiOns with U.P.S.C. The process ultimately 

in convening of the DPC in May, 1995. 

The applicant was subsequently promoted. As per 

extant rules, adhoc service cannot be counted for 

the purpose of  reckoning qualifying service. Hence, 

the period 25-4-89 to 20-695 as claimed by the 

applicant cannot be counted for the purpose Of 

seniority. 

That, with regard to the statements 

y 

made in para 4,10 of the application the Respondents 

(Con d.) 
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beg to state that the represeflt5t i0fl submitted by 

the applicant was duly considered and it W8 S not 

found possible to count the ad_huc service rendered 

by'him for the purpOse of seniority etc. 

7) 	That, with regard to the statements made 

in paragraph 4.11 of the application the Respondents 

beg to state that as stated earlier, the ad-hoc 

service rendered by the applicant in the Grade of 

Executive Engineer(C) are not countable for computing 

his seniority towards his regular promution to the 

next higher grade of Superintending Engineer(C) 

Huwever, keeping in view the directions passed by the 

Hon'ble Central administrative Tribunal, Ernakulam 

Tench, in O.A. No,  ti29196 the department has kept 

filling up one vacnpy in the grads of Superintending 

Engineer (c) inabayance. 

That, with regard to the statements made 

in paragraph 4.12 of the application the Respondents 

beg IP state that they have no comments the s ame 

being matters of record. 

That, with regard to  the statements made 

in para 4.13 of the application the respondents beg 

to state that the contention of  the applicant in 

s 0  far it relates to the period of adhoc service is 

concerned, it admitted. hOwever , due to pending 

court case- the DPC for making promotion of the 

( 

applicant along with eligible Officers 	could not 

J be held befOre 1995. As the recommendation of the 

DPC cannot have retrospective effect, ante_dating 

O f the applicant's prumotiOn to the 	ade Of 
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Executive Engineer (C) is not p osible . Since 

no eligible departmental officers were available 

for promotion to the Grade of Superintefldiflg Engi-

neer (C), the department 	 resort to filing 

up the varificati°fl in this grade by ()J)$LiWQ,Lktt(M 

O a4,J 
t 	 :2ed 

That, with regard to the statements made 

in pars 4.14 Of the application the respondents 

beg to state that the facts and circumstances of 

the case in O.A. No. 21 8/93 filed by Sh. Munhi Lal, 

in this Hon'ble Tribunal were totally different as 

there was no case for giving benefit of ad-hoc 

service and therefore, the circumstances of the 

case do not.match with those in the jn5tant O.A. 

Hence, no such Orders either interim or final, as 

has been prayed, seem to be required in the instant 

O.A. 

That, with regard to statements made in IKa 

para 4.15 of the application the respondents beg 

to state that the contention of the applicant in 

as much as it relates to non-challeflged attitude 

of the department is denied • It may be stated that 

the delay in holding BPC was due to pending of curt 

1 	 case and hence bøyOnd the control of the department 

vide O.A. No. 	764/ 88 • A copy of 	*ak fine]. Out 

cOme Of this D.A. 	is annexed as Annexure- 1 

 Tnat, 	with regard to the statements made 

in para4.16 of the applicatiOn, theespondents beg 

(Contd.) 
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to state that the benefit Of the judgment deli-

vered on a particular case cannot be ex'ended to 

all unless such a decisi°n is taken by the Govt. 

by making zimiiitr suitable amendments of rules 

/Mareovert the department has implemented the RM± 

/ HOn'b.Le Tribunal's abovementioned judgment dated 

/ 
/ 	30-11-92 and this benefit is provisional and 

subject to Outcome of SLP pending adjudication in 

the supreme Court, 

A copy of the interim Stay Order dated 

30...3..96 passed by the Hon' ble Supreme 

Court is annexed as Annexure-Il to 

this written statement. 

13) 	That, with regard to the statements 

made in pare 4,17 of the applicatiOfl the Respon-

dents beg ID state that, since as per existing 

seniority rules, the ad_hoc service cannot be 

counted for  the purpose°f seniority . The appli-

cant has not completed minimum eiigibiiity service 

prescribed for promotion to the Grade of Superin- 

tending Engineer(Civi.L) and also because no 

other eligible Departmental Ufficer is available 

to fill up the vacencies in the grade of Superin-

tending Engineer(C) by promotion, the Ministry 

reported to filling up of vacancies in the 

Grade of Superinteading Engineer(Civil) reported 

to'be filled up by transfer on deputation basis. 

This alternative method of filling up the vacafl 

cies in this grade is prescribed in the R/Rs. for 

the post of Superintending Engineer(C). In view 

(Cuntd. ) 

d 
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of the foregoing , no interim relief as sought 

by the appiicant could be allowed 

That, with regard to statements made 

in para 4.18 of the application , the Respondents 

begO to state that it is not c Orr ect that due to 

apathy Of the Respondents they did not resort to 

regular selection when the same became due in the 

year 1988 but the dlay in convening OPC for  

making promotions to the grade Of Executive 

Engineer (c) Was due to pending court cases  and 

as such the department could do little to consider 

promotion of the applicants 

That, with regard to  statements made 

in para 5 Of the application regarding grounds 

for reliefs with legal provisions., the Respondents 

submit that flOn Of the grounds is maintaiØnable 

in law as well a s in facts and as such the appli 

cation is liable to be dismissed. 

That, with regard to the statements 

made in paragraph 6 & 7 of the application, the 

Respondents have no comments. 

That, :k)q with regard to the statements 

made in pare 8 of the application regarding 

reliefs sought fo, the Respondents beg to state 

that the applicant is not eititled to any of the 

relief sought for in the paragraph and as such 

the applica tion is liable to be dismissed . 

(Contd.) 
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That , with regardmto the statements. 

made in pars 9 Of the application, the Respondents 

beg to state that the applicant hoailsxq not •ligible 

for promotion to the post of Superintending Engineer 

(Civil)sO question Of granting interim relief does 

not arise. 	
0 

That, with regard to the statements 

made in paras 11 & 12 Of the application, the 

RespOndents have no comments. 

The Respondents beg to submit that the 

Application has no merit and as such the same is 

liable to be dismissed. 

ERIfLCAII. 

I s  Shri D.K. Mishra, Working 5 Executive 

Engineer in the Office of the Civil Construction 

Wing, All India Radio being authorised do hereby 

sOemniy declare that the facts stated above from 

paragraphs I to 14 , 16 & 18 are true to the best Of 

my knowledge and thig statements made in Other paras 

are my humble submissions before this HOn'ble Tribunal 

I sign the verification on this L day 

of April 1991 at Guwahatj 

7 

Declarant. 
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