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Mr D.S.Bhattacharya for the

rapplicant. Mr S.Ali,Sr.C.G.S.C for
:the respondents .

Heard Mr Bhattacharya for
admission. Perused the contents
of the application and the reliefs
scught. Application is admitted
subject to determination of limi- "
Fatlon at the time of final hea-
rihg. Issue notice on the respon-
?ents by registered post. Written
statement within six weeks.

List for written statement

Promotion to the post of
1 superintending Engineer (Civil)
':Ciyision Construction Wing, all

tIndia Radio bypassing the appli-
:cant will be subject tc the
iresult of this case. Liberty to
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? O.A. No. 301 of 199

10.2.97 ME. S.Ali, Sr.C.G.S.C. prays for
three weeks trme to Zile written statement.
Prayer allowed. ‘
| - List on 5, 3 1997 _for wrritten
D 'statement and furfher orders
ty. 3.27
/APl P Lo S -,
X . .. “ ,“ 'Me er . . . . . . . . . .
. . .

/Z&, Y / A/I\o/ Vice-Chairman

«trd -

‘@'y | I " 5.3.97 ,'4,Mr S.AliA.learne“d 9r .C.G.S.C prays
, for further extension of time to file
D et {7, written statement. According to Mr ali
R SRR NP written statement is ready.
‘oo P, List on 17.3.1997 for filing written
statement and further orders.

N PR R Member ' Vice-Chairman

PR A I
R 17,397 _Mr S. Ali, learned Sr. C.G.S.C, stbmits
' ~ that -written statement has not yet been tfled. He
3/ BDF - © prays for one- week time. As a last chance we allow
D IO A IW 514,(_¢, e.-w-ﬁ‘@ one week time to file written statement.
. P ) 4
eV et L : ‘List it on 25.3.97.

4) NO Mﬁﬁ““"*m
Afp ends hos

3) N'O B r@ " Member Vice-Chairman
« Aezin AL esst nkm :
fLL?%Ln—-} ',)PW 25-3-97 Learned counsel Mr.S.Sarma for the

appllcant ‘is present. Let this matter come up

N\a-f L,&g $.~ for orders on 1~2-97, %
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-ad journed to 1-5-97 for hearinge
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Further one week time allowed for
filing of written statement as a las!

chance.
List on 9.4.1997 for written sta

nment and further orders.

‘Member vice=-Chairma

Written statement has been filed
Mr B.K.sharma, learned counsel for the

applicant prays for 10 days time to fi

‘re joinder . Time allowed.

List on 28.4.1997 for hearing.

L L

Vice-Chairma

- On the prayer of Mr S.Sarma, lean
counsel for the applicant the case is
ad journed to 29.4.97.

e

On the prayer of Mr.S.Sarma on
behalf of learned counsel Mr.3.K.5han
appearing for the applicant case is

Vice-Chairmai

K-
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y 597 ° “On the prayer of Mr B.K,Shérma}
SVDV»(L)‘*"’“‘L\\Q 1.5 P

learned counsel for the applicant the
case is adjourned till 13.5.1997.:

| Mé&%égf | Vice-Chairman

Pg
13.5.97 v On the prayer Mr S. Sarma, learne
é _ counsel for the applicant this case i
\fC::> B

adjourned to 9.7.97 for hearing.
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9.7.97 It ‘has been informed that Mr. S.Ali,
learned Sr. C.G.S.C. has suddenly left for Tinsukia

as his nbther- n—law is ill. A mention has been made

¢ ! ‘ <
Lﬁ?f‘g ‘ %D\o S qv\ i,; ) on behalf of Mr. S.Ali. Mr. B.K.Sharma, learned

counsel appearing on behalf of the applicant has no

F@ «2: ) . , , objection. Accordingly we adjourn the case till
51- ‘ 14.8.97. -

List on 14.8.97 for hearing.

Member

Vice-Chairman
. L i e |
N o 14-8-97 . .. Division Bench is not sitting.
NG Voo D W~ . " . Let this case be listed for hearing on
g . IV 6=11=97,
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| B BY ORDER
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% | 3.7.98 On the prayer of MNMr S Al‘
learned Sr. C.G.S.C., the case
w(:ﬁj G adjourned till 9.7.98. Mr Ali sh
o s y . .
wﬁsx A j 7[UkﬁﬁfﬁfA« | inform the officer to be present
N ffﬁAf. g I | court on that day.
é‘f Pr/’f./[;s Aot ol
T by
.é;ﬂ Le | Member Vice-Chair
A\fl/ b fj;m |
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27.7.98% - On the prayer of Mr S.
o~ RNeSY (=

Sarma,
iL;} learned counsel for the applicant, lef
géﬁ "I this case be listed on 13.8.98.
A by~
szj o Q§1$:> o | Member . - Vice-Chairmar
ﬂ-éﬂbo'/" 2 |k |
SZ\g 13.8.98 On the prayer of Mr B.K. Sharma,
f?z 24 learned counsel for the applicant, this
case is adjourned till 20.8.98.
;
- Member Vice-Chairman
,nkm |}
' 20.8.98} Heard Mr

B.K. Sharma, learned
counsel for the applicant and Mr S. Ali,

learned Sr. C:.G.S.C. Hearing concluded.
Judgment reserved.
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| nkm . ‘
< i oo ‘
/AAL_éL“51ﬁ/f : _
Y A 15.9.98 Judgement  delivered in the
At
[ZQ»%Aﬁﬁaf*; open  court, kept in separate
/ / sheets. The application is allowed
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATTI BENCH : & :CUWARATI-S5.
O0.A.No. 301 of 199e6.
- - 15-9-1998.
DA’T.’.‘: O.L' D—;CISION.«oqe.cooaocooboa
S/shri B.K.Sharma, S.Sarma. :
e e o ADVOCATE FOR THE
S - i T i PETITIONLR(S)
VERSUS
Unlon of India & Ors. RESPONUENT (S)
Sri S.Ali, Sr.C.G.S.C ADVOCATE FOR THE
RESPONDENTS.
THE HON'BLE JUSTICE SHRI D.N.BARUAH, VICE CHAIRMAN.
THA HON'BLE SHRI G.L.SANGLYINE, ADMINISTRATIVE MEMBER.
l. Whether Reporters of local papers may be allowed to
'~ see the Judgment 2
2. To be referrcd to the Reporter or not ?
' 3. 'Whether their Lordships wish td see the fair copy
Oof the judgment ?
4. Whether the Judgment is to be circulated to the other
Benches ?
Judgnent delivered by Hon'ble “~“Administratjve Member.
-



CENTRAL ADMINISTRATIVE TRIBUNAL. GUWAHATI BENCH.
Qriginal Application No. 301 of 1996.

. pate of Order : This the 15th Day of September,1998.

Justice Shri D.N.Baruah, Vice-Chairman.

shri G.L.Sanglyine. Administrative Member .

shri A.P. Divakaran

presently working as Surveyor of Works(C),

Civil Construction Wing,

All India Radio, Guwahati. . o« « Applicant.

. By advocate S/Shri B.K.Sharma,S.Sarma.
- Versus =~

1. Union of India
through the Secretary to the
Government of India,
Ministry of Information & Broadcasting,
New Delhi.

2. Director General,
A1l India Radio,
Civil Constructicn Wing,
~ parliament Street’ New Delhi.

3. Secretary to the Govt. of India,
Department of Personnel & Training,
North Block, New Delhi.

4. Unicn Public Service Commission, .
represented by the Chairman,
pholpur House, Shahjahan Road,
New Delhi-1l1.

5. Sri K.Velukutty,
Executive Engineer(C),
Office of the Executive:-Eggineer,
Civil Construction Wing,
AIR and TV, Trivandrum=-14. .« « « Respordents.

By Advocate Sri S.Ali,Sr.C.G.S.C.

G.L .SANGLYINE,ADMINISTRATIVE MEMBER,

The main objéctive of the applicant in submitting this
Criginal Application ié to get the promotion to the post of
Superintending Engineer(Civil) in the Civil Construction Wing
of All India Radio. The reliefs sought for by him in this
application are : . |

(i) The respondents be directed to regqularise

the ad hoc services of the applicant from

contd..
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27.4.1989 to 20.6.1995 and/or tc an£e—date the

p;omotlon of the applicant granted to him on
20.6.1995 to the rank of Executive Engineer
(Civil) making the same effective atleast ffom

27 .4.1989 if not from 1988.

(ii) To direct the respondents to consider the case

of promotion of the applicant to the next higher
grade i.e. Superintending Engineer (civil) and

not to £i1l1l up the post on deputation basis.

2. The applicant had completed eight years of regular service
as Assistant Engineer(civil) in August 1988. Therefore, accordin
to the Recruitment Rules‘ he was eligible for promotion to the
post of Executive Engineer/Surveyor of wWorks on completion of
eight years service as Assistant Engineer. No regular promotion

was however given by the respondents. On 25 .4.1989 the applican

was promoted on ad hoc basis to the grade of Executive Engineer

for onée year or till the post was filled up on regular basis,
whichever is earlier. He continued in the post of Executive
Engineer upto 31.7.1991 after which he was ordered to be rever-
ted. He had challenged the reversion order before the Central
Administrative Tribunal, Chandigarh Bench and by the interim
order of the Bench he had continued as Executive Engineer on
ad hoc basis till 23.2.1994 on which date the reversion order
was quashed Thereafter by the order of the Bench he had conti-

nued as ad hoc Executive Engineer tlll the regular promotion

. dated 20.6.1995. The result is that from 27 .4. 1989 he had

continued as Executive Engineer on ad hoc basis without any*
annual

('break and earned L jncrements in the grade of Executive Enginet

till he was regularly appointed by promotion as Executive.
Engineer by order dated 20.6.1995.

3. Alongwith other officers the applicant was promoted
from the grade of Assistant Engineer(Civil)/Assistant surveyor

of Works(Ccivil) to the grade of Executive Engineer(civil)/

contde..3
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Surveyor of Works(Civil) in the Civil Construction Wing of

All India Radio vide order No.26/95-B(D) dated 20.6.1995 in
File No0.302/1/93-B(D). According to the applicant vacancies in
the grade of Executive Engineer were available since the time

he was promoted to the post on ad hoc basis. He assails the

failure of the respondents to hold the Departmental Promction

Committee (DPC for short) annually and the delay in holding the
DPC from 1988 to 1995. This delay/according to him, has adversel
affected his service prospect. Had the DPC been held in time

he would have in the meantime become eligible for further
promotion to the post of Superintending Engineer as he would,
have earned the qualifying service of five years as Executive
Engineer which is relevant for consideration for promction as
Superintending Engineer. The above regular promotion order
dated 20.6.1995 directed that promction shall take effect from
the date of assuming charge of the post by the promoted cfficer.
The applicant is of the view that in the facts and circumstances
of his case the promotion should have taken retrospective effect
atleast, from 27.4.1989. It is his contention in this application
that the period of his ad hoc service as Executive Engineer
from 27.4.1989 onwards should be counted for seniority as his
promotion was against available vacancy and was not de hors

the rules as the ad hoc promotion was given him after passing
suitability and selection. The réspondents have neither denied

that the applicant was due for promotion to Executive Engineer ir

 1988%hor :that i clear- vicancidsin the cadre of Executive Engineer

were available fbr promotion at the relevant time. They have
only pleaded that the DPC for regular promction could not be
held'before 1995 due to pendency of Court cases. They have not
alsc denied that the applicant was continuocusly working on ad
hoc basis as Executive Engineer during the period from 27.4.1988

to 20.6.1995. Their contention however, is that the ad hoc

contd. .4
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service rendered by the applicant cannot be counted for the
purpose of qualifyihg service as per seniority rules so as to
make the applicant eligible for promotion to the post of
Superintending Engineer. The issue for consideration in this
application therefore is whether this period of ad hoc service
from 27.4.1989 to 20.6.1995 should count as qualifying service
fcr determining the‘eligibility of the épplicant for promotion.
tc the post of Superintending Engineer. As already mentioned
earlier the appliéant_alongwith other officers wefe promoted

by the order dated 20.6.1995. The applicant occupies position
No.2 in the aforesaid order and position No.3 in the seniority
list of Executive Engineer(Civil), Civil Construction ¥Wing,

All India Radio as on 1.3.1988. Shri K.Velukutty occupied
position No.l and 2 respectively and was similarly placed with
the applicant as ad hoc Executive Engineer. shri Velukutty had
submitted 0.A.N0.829/96 before the Ernakulam Bench of the
Cent;al Administrative Tribunal. The question which the Tribunal
was called upon to decide in the case of Velukutty was whether
the ;d hoc service'of the applicaﬁt can be counted as qualifyin
service, i.e. reqular service for the purpose of promoticn to
the post of Superintending Engineer from the post of Executive
Engineer. After discussing the facts of the case and relied

on the decision of the Hon‘ble Supreme Court in DirecérRecruit
Class IX Engineering officers*® Association vs. State of Maharasl
tra and others,reported in (1990) 2 SCC 715, to the following

effect

"If the initial appointment is not made by
fcllowing the procedure laid down by the
rules but the appointee continues in the
pos@ uninterruptedly till the regulari-
sation of his service in accordance with
the rules, the periocd of officiating

service will be counted."
the Bench had held that the contention of the respondents that

the service of the applicant on ad hoc basis as Executive

contd .. 5
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Engineer from 27.4.1989 cannot be counted as qualifying ser&ice
cannot be accepted and that the period is to be counted as
qualifying service for the purpose 6£ considering the‘applicant
for promotion to the post of Superintending Engineer. Pursuant
to the direction of the Ernakulam Bench of the Tribunal in
their order dated 18.11.1997 to consider shri Velukutty for
promotion to the post of Superintending Engineer, the respon-
dents had implemented the order and had pr;moted Shri Velukutty
to the post of Superintending on 8.7.1998. The facts and
circumstances of the applicants are same with the case of Shri

Velukutty above. Therefore, the case of the applicant is covered

by the judgment in that case of Velukutty. We respectfully

agree with the findings of the Ernakulam Bench of the Central
Administrative Tribunal as menticned above and hcld that in

the facts and circumstances of the applicant as stated earlier
the period of his ad hoc promotioﬁ as Executive Engineer is to
be counted for the purpose of determining qualifying service
for promotion to the post of Superintending Engineer. According]
we direct the respondents to consider promotion of the‘applicant
to the post of Supérintending Engineer in the same manner as
had been done by tﬁem in the case of Shri K. Velukutty. A final
order shall be communicated by them to the applicant within

60 days from the date of receipt of this order.

The application is allowed in terms of the order. No

order as to costs.

Hf b

( D.N.BARUAH )
VICE CHAIRMAN
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{An application under Section 19 of the Administrative

Tribunals Act, 1985)
Title of the case : 0. a. No.w of 1996
A.P. Divakaran _ soe Aoplicant

- Versus -
Union of India & Others ‘ase Respondents

I N D E X
S, No, Particulars of the documents ' Page NoO ¢
1o Application | cee 1 to 16
2e Verification ' ses 16
3. Annexure-1l ere 17 — 18
4. Anexure-2 coe 19
5. Annexu.re—3 00.0 20 ‘
6. Annexure"4' so0 2_‘ .—.2‘3
7 e Annexure-S : coe 24 ~2g
8. Mnexure-6 see . 29
9., Annexure—7A se o - BO"’ 3'
10, Annexure-7B o 32 _ =3
11 = Annexure-8 cee 34 —=,
124 Anexure-9 R ' cos YA

i3. Mnexure-1 0 eee 2 F

For use in Tribunal's Office =«

i  Date of filing : 3/2-%4
i Registration No, :¢4p ‘341/6 ;

EUERIOIIL @0 60 0388

H A REGI STRAR




Dﬁ THE CENTRAL ADMINI STRATIVE TRI BUNAL: GUWAHATL BEN”H
GUWAHATT

O.A. No, %9/ of 199&

BE TWEEN

|

A.P. Divakaran ;§
.son of Sh. A.P. Namboodiri ‘ t‘\[
|pre,ently working as

. Surveyor of wWorks (C),

Civil Construction Wing,

'All India Radio, Guwahati,

i

Vet dl

eee Applicant

AND

"1, Union of India, theough

the Secretary to Govermnmen® of India,
: Ministry of Information & Broadcasting,
i New Delhi.

2., Director General,
All India Radio,
Civil Constructicn Wing,
Parliament Street, New Delhi

3. Secretary to the Govt, of India,
Department & Personnel & Training,
| North Block, New Delhi,

4, Union Public Service Commi ssion,
| represented by the Chairman,
! Dholpur I’bu.ae, *

‘ Shah Jahan Road, New Delhi-110 011.
5. S K’V‘au,uk Enzcuhxm Er?’mﬂz (=) %\m/
‘ Obfce ef Ihs zu.b[tv< &)'?’)‘YW; (<)

Ciae Tbomizhﬁuww @Jcﬁ% coe Regpondents
AR omd TV. TRIVANDRUN ~ 11

DETAILS OF APPLICATLON

1., PARTICULARS OF THE ORDER ACAINST WHICH THE
APPLICATICN 13 MADE :

The instant application is directed in respect
of order No. 26/95-B(D) dated 20.6.95 issued by the Govt.
of India, Ministry of Information and Broadcasting, promotin

theAapplicant‘and others from the rank of Assistant Engineer

//]A{ Conté,..P/z. '
i . - . ' |
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(Clvl)/ASslstant Surveyor of Works (Civil) to the grade

of Executive Engineer (Clv1l)/8urveyor of Works (ClVll)

s0 far as the same does not give retrospective promotion

to the applicant.

2. JURISDICTION OF THE TRIBUNAL : -

‘

The applicant,declares that the subject matter
of the instant application is well within the jurisdiction

of this Hon'ble Tribunal.

3, LIMITATION :

The applicant further declares that the instant
appli. atton has been filed within the limitation period
prescribed under Section 21 of the Administrative Tribunals

Act, 1985,

g, FACTS OF THE CASE :

~

~.

4,1 Th§t the applicant is a citizen of India and
as such, he is entitled to all the rights, protections and
privileges guaranteed by the Constitutioa of India.

4,2 That presently the applicmt is pOsted at Civil
Construction Wing of All India Radio, Guwahati andhks is

holding the post of Surveyor of Works(Civil) g

¢ ~

4,3 That the applicant was eligible for promotion
v 4 T
as Executive Engineer (Civil) in August 1988 on completion

of 8 years of service as Asstt. Engineer (Civil) as per the

Contd....P/3,
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Recruitment Rules. Fowever, the respondents did not take
ény action towards such promotion of the applicant without
ahy valid reason. Numerous representations were filed by'
applicant by ke and no action was taken by the respondent
on these representations. However, eventually by an order
No. 12/89-B(D) dated 25.4.89, the applicant waspromoted

as Executive Ingineer (Civil) on adhoc basis in the grade
of scale Rs, 3,000 - 4500/~. The said order of promotion was
stated to be for a period of one year or till the posts

are filled up on regular basis whichever is earlier,

. A copy Of the said order of prbmotion dated

25, 4.89, is annexed hereto as ANNEXURE-1.

4, 4 That the said adhoc promotion of the applicant
was further continued upto 31.7.91 by an order No.27/91-B(D)

dated 9,5,91.

A copy of the sald order dated 9.5.91 is

annexed hereto as ANNEEURE-2,

4,5 That by an order No. 42/91-B(D) dated 1.8,91, m

' the applicant was sought to be reverted to the grade of

Asstt., Ingineer (Civil). Being éggrieved by such order of
reversion, the applicant filed an épplication under Section
19 of the Administrative Tribunals Act, 1985 in the Central
Administrative Tribunal, Chandigarh Bench, The said |

application was registered and numbered as O.A. NO.1209/9 1.

While admitting the case, the Hon'ble Tribunal was pleased

to pass an interim order dated 13.9.91 restraining the

respondents therein faaemimplementing the order of reversion

Contd....P/4.
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dated 1,8,91. Eventually the sald mxd@zx mf xax interim

order was continued till dispousal of the case.

A copy of the order of reversion dated 1.8.89

is annexed hereto as ANNEXURE. 3,

Further a copy of the representation dated
17.9.91 forwarding therewith the Tribunal's
notice and order is annexed herewith as

NN EXURE- 4.

4,6 That the aforesaid case was finally heard and
decided on 23,2,94 by setting aside and quashing the
order of reversion. By the said judgment, it was directed
while allowing the O;A. that the applicant be ailowed to
continue to work in the post of Executive Engineer (Civil) '
on ached basis so long as the poét is available and either
a person junior to the applicant is allowed to continue on
adhoc basis at the post of Bxecutive Engineer (Civil)

or the post is regularly filled up in accordance with the
relevant rules whichever is earlier. The applicant on

redeipt of the copy of the judgment of the Hon 'ble Tribunal _

Auksd informed the same to the respondents vide gpplication

dated 4. 4.94,

A cop y of the said repiesentaticn dated 4.4.94
enclosing therewith the copy of the judgment
of the Hon'ble Tribunal dated 23,2.94 is

EXREXREER X% annexed as ANNEXURE-S,

Contd. .. .P/5.
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4,7 That the appiicantvstates that in view Of the
aforesaid position, he continued tO hold the post of
Executive Engineet (Civil)a Bversince his promotion
affected vide Annexure-1 order dated 23. 4,89, Duriné this
peri@ he has also earned his incréamént and other service
benefits without any break and all along continued of:

his promotion has been main tained,

4.8 That thereafter the spplicant was p romo ted on
regular basis by office order No. 26/95-B(D) dated 2006495
from the garde of Asstt, Engineer (C) /Asstt. Survey or Works
£to the grade of Executive Engineer (C)/Surveyor of works(C
In the said order of promotion the name of the applicant

appears at Sl. No, 2. and Thrad o kospindenl-mg S aj- L2

| mo.d . Poth %_Wm Anchuding Jhe incrsmdasnt o LINe B

hove Repornv [’m’m*r\of»zaf B ine - Th¥ aveL laksle Vacanceds 4 [9&&.

A copy of the said orxder dated 20.6.95 is

annexed hereto as ANNEXURE-6.

4,9 That the aspplicamt states that al though he has
been promoted to the rank of EXecutive Engineer(C)/Surveyor
of Works (C) by the aforesad order dated 20.6.95, such
promotion has not been granted him with retrospective
effect. As already stated above, he was due for such
promotion way back in 1988 and vacancies were also available

e

for such promotion. There was no impediment against such

promotion of the applicant and it was due to the apathy

on the part of the respondents, the regular selecticn was
no?t held for promoticn of the applicant. ‘As per the relevant
rules holding the field, the selection for such p romd tion

is required to be held every year. However, instead of

Contd....-. n'P/so
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resorting to such regular promotion and selection, the
respondents,continded the application and others on adhoc
basis since 1989 till the regular promotion was given on
20.6.95, seriously affecting the servige career and sediority
of the applicm t. The respondents cannot absokve themselves
from the responsibility of preparing year-wise panel, Under
this fact,lthe annexure-6 is required to be ante-dated, i.e.
to the date on which the applicant became eligible for such
promotion in the year 1988, There was no earthly reason

as to why the case of the applicant could not be considered
in the year 1988 inasmuch as vacancies were available and
theré was no impediment against holding of thé regular
selection., By resorting to such delayed promotion, the
applicant cannot be made to suffer., Furthermore, since his
service was continued by the Hon'ble Tribunal initially

by way of an interim order and then by the final judgment-
refez;ed to above, h;s entire period of service in the
promotion post of Executive Engineer(C) /Surveyar of wWorks(C) .
from the initial date of appoinﬁment i.e. 25.4.82 to 20.6.95

is required to be counted towards seniority,

4,10 That the aspplicant has made representation urging
for counting of his adhoc service towards seniority and/or
regularisation of the said aBihoc contiﬁuous services so that
the same can be counted for towards his regular promotion to
the rank of Executive Engineer/Surveyor of Works. Such
representation was made on 19.7.95 duly forwarded., Thercafte:

having not received any intimation, the applicant submitted

‘yet another representation on‘lo.7.96 and the same was duly

Contd. OO‘.P/7.




forwarded.

A cop y of .the aforesaid repzesehtation dated

19.7.95 is amnexed as AWNEXURE-7Aand a copy of

the representation dated 10.7.96 as forwarded
by the competent authority is annexed as

ANNEXURE7 B,

4.11, That the applicant states that in the meantime
his further promotion to the rank of Superintending Engineer
has become due. But the resspondents have contemblated to

fill up the post of Superintending Engineer on deputation
basis., Presently three posts of Superintending Engineer (Civi
are vacant in the Civil Constructicn Wing and the applicant .
is eligible to be promoted to oné such post, it will be
pertinent to mention here that one Shri K. Valukutty, the
promotee No,1 in the order of promotion dated 20.6.95
(Amnexure-6) has already approached the Central Administratis
Tribunal, Ernékulam Benéh by filing an Originél Mpplication
No., 829/96 making a similar grievance like that of the
applicant and the an'ple Tribunal has been pleased to pass
an interim oréer staying filling up of one post of Superil-
tending Engineei (C) by deputation. The sald interim otéer
dated 23.7.96 passed by the Emakulam Bench of the C.A.T.

forwarded by the spplicant therein vide his letter dated

!

24,7.,96 is annxed hereto as ANNEXURE.S8,

by
4,12 That the applicant begs to state that/an order

No.51/96x dated 30.9.96 by which he was transferred and

posted as Surveyor of Works (C) at Guwahati, he has been

CONntdeeses.P/8
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entrusted with the current duty charge of Superintending

Engineer (Civil), Civil Construction Wing, All ‘ndia Radio,

‘Guwahati also. However, the same is wkkkemghxz without any

adifii ticnal monetary benefit.. A

A copy of the sald order dated 30.9.96 is

annexed hereto as AW EXURE.Q,

4,13 That the applicant states that ixzzmuzi xxlxmﬁ
unless and until the adhoc pericd of service rendered

by him is counte§ towards seniority his case for promotion

to the rank of querintending‘Engineer may not be considéred
by the respondents, On the other hand, he is no way responsib
focr his prolonged continuation of his adhoc promotion. Thg
respondents under the rules were duty bound.to hold the
regular selection way back in 1988 in which year, the
applidaﬁt became eligible for promotion to the rank of
Executive Engineer/Surveyor of Works as pei the Recruitment
Rules. By not holding the regular selection and preparing
year-wise panel, the respondents have deprived the applicant
from his legitimate promoticnal benefit and eventually
dewrivation of his seniority, It is under these circumstances
the instant application has been filed for ante-dating

his regular promotion to that of 1988 and consideration of
his case for promotion to the rank of Superintending Engineer
As per the Recruitment Rules, an Executive Engineer is
reguired to render 5 years of1service to become eligible.

for promotion to the rank of Superintending Engineer. Althoug!
the applicant has compl'eted the said requisite length of

service, the respondents are trying to deny him the said

COI’I td. .—--0 - op/gu i
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benefit on thé ground that said period of service was on
adhoc basis and not accoun table towards eligibilkty for -
promotion to the rank of Superintending Engineer. On the
other hand, the respondents are tgying to fill up the post
of Superintending Engineer on deputation bakis although

eligible candidates are available in the department itself.

4,14 That the applicant states that under a similar
circumstance when one Shri Munshi Lal of All India Radio,
Guwahati was sought to be deprived of his promotion to the
rank of Chief Engineer (C)-I by way of filling up the post
on deputation basis, had aéproached the Hon'ble Tribunal

by filing O.A. 218/93, The Hon'ble Tribunal while admitting
the case was pleased toO pass én interim order as has been
prayed for in the instant application, Under these circum-
 stances it is a fit case for passing an iﬁterim order as

has been prayed for by the applicant in the instant case.

4,15 That the applicant states that he k= is in no
way responsible.for prdlonged continuation of his adhoc
promotion and in not holding the regular selection,Aas
alrealdy stated above, he became eligible for promoticn to
the rank of Executive Engineer/Surveyor of Works way back
in 1988 and vacancies wecre also available there'being no
impediment against such promotion and a duty having having
been cast upon the respondents, there was no earthly reason
to delay his regular promotion by the respondents. The

- apathy and non-challant attitude adopted by the respondents

have delayed the promotion of the applicant to the rank of

COﬁtdo..o...P/low
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’

Executive Engineer, Under these clrcumstances, the
respondents were duty bound tO prepare year-wise panel,
Further in view of his regular promotion to the rank of
Executive Engineesr/Surveyor of Works vide Annexure-6 order
dated'20.6.95, his such promotion is required to be ante-
dated atleast to 1989 if ncot to 1988 with all consequential

benefits of seniority, eligibility for promotion to the

L
next higher grade etc, Tha ﬁumfvmomnrmmsﬁ'zﬁﬁa &oon, ﬂ7uuﬁanﬂc
froc pﬂ'\dﬂn}' A /ug 18 The - enly candor jm,(‘mq/ Afa()'vva A
G'—f(‘.&wwwd' o O 7’1&0]( 06 ‘Eﬂztuﬁﬂl'e. Emzrﬂ/nwa 'g(.fg)_gia .

4,16 That the applicant states that under the similar
eircumstances, the deﬁartment itself has implemanted the
judgment of the Hon'ble Central Administrative Tribunal,
Allahabad Bench delivered in U.A. Ne, 1317/92 filed by one
shri S.C. Mathur vide O.M. 6/18/94.SI(B) dated 20.5.95. The
said principle as has been laid down by the Hon'ble Tribunal
having been followed by the department itself,in resgpect of

another case, there is no earthly reason as to why similar

benefit should not be extended to the applicant.

A copy of the said office memorandum dated

30,5,95 is annexed as ANNEXURE.10.

4;17 That the spplicant states that in view of

the aforesaid position and facts as well as of law, involved
in the case, if the promotional post of Superintending
Engineer is allowed to be filled up by way of deputaticn,
the agplicanf will suffer irreparablé loss and injury and
the same may lead to multiplicity of litigation.&s explained
above, the gpplicant is fully eligible to be considered

for such promotion and accordingly an interim order e

Contdese. e P/11.
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as has been prayed for may please be granted.

4,18 That the applicant states that the respondents
due to their gpathy did not resort to resgular selection
when the same became due in the year 1988 ;.but for which
the applicént would have been considered way back in 1988
for regular promotion, Instead he has been granted adhoc
promotion in the year 1989 and the same continued till his
regular promotion in the yeai 1995,Under the circumstances,
his seniority is required to be g counted with effect from
1982 and/or his promotion given in 1995 1s required to be
ante-dated. The respondents are duty bound tO prepare
yvear-wise panel under the circumstance involvea in the
case. In any case, the applicant having been found suitable
for promotion to the rank of Executive Engineer pursuant
to which he has been regqularly appointed vide Annexule-6
order dated 20.6.95, his such promotion is required to be
ante-dated to such a date as on which he was eligible to
be proﬁoted. He cannot be made to suffer because of
continued and prolonged adhoc promoticn wifhout resorting
to regular selecticn by the respondents as contemplated

under the relevant service rules.

5. GROUNDS FOR RELIEF WITH LEGAL PROVISIONS :

5.1 ‘For that under the facts and circumstances, .
stated above, the applicant is entitled to count his seniorit
from 1989 to 1995 during which period he rendered adhocC

services in the p romotion post of Executive Engineer,
5.2 For that the principle of natural justice demands

COn td.. L DP/120
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that the gpplicant who was eligible for premoticn way back

. in 1988 on resgular basis, but was promoted on adhoc basis

only in 1989 for no fault of his own and he having fulfilled
the duties of Executive Engineazr (C) without any’break and
having drawn his salary, increments and other service benefit.
as Executive Enginsey, his promotion should be regularised

with retrospective effect.

563 For that the respondents cannot deny the beneffit
of seniority to the applicant by their own inaction.
Accordingly, the promotion of the applicant given in 1995

is required to be ante-dated atleast to that of 1989 |
when the applicant was g?ven adhoc promotion,zlﬁzu%&r- f%zﬁi‘
avealable Vocancy of J19%E .

5.4 For that the adhoc promotion granted to the

applicant vide Annexure-1l order dated 25,4.89 having been

., passed on suitability and selection of the applicant and

being not dehorse the rules and the same having been continuec
till the regular promotion order vide Annexurs-6 dated 20.6.9:
the sald period is required to be counted towards seniority
of the applicont and eventually on attaining the eligibility
mfor further prombtion, the case of the applicmmt is raquired
to be‘conside:ed:for promotion to thea rank of Superintending

Engineer,

5.5 For that the respondents being -guilty of their
own inaction in not preparing the y3xxXwksz panel of the

selectéd candidates at regular intervals as contemplated
under the rules is Bound toO prepare year-wlise panel and to

give promotion on that basis,

Contd....P/13e
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5.6 For that the applicant having been al ready
promoted on regular basis vide Annexure-6 order dated
20.6.96, his such promotion is required to be ante-dated
atleast to the date of 25.4,89 on which date he was given
adhoc promotion as acainst his actual eligibility for "

promotion in the year 1988, &?wuhcf o, amniﬁwﬁh_'Vaﬂgnﬁy .

5.7 For that the applicsnt, a departmental candidate
being ‘available for further promotion to the rank of
Superintending Engineer, the respondents cannot fill up the
said post on deputation basis to the deprivation of the
departmental candidate. A deputationist also comes to the
department as a stOp gap arrangement and the applicant having
been entrusted with the current duty charge of Superintending
Engineer, there is no -earthly reason as to why the

applicant should not be given promotion to the post of

Superintending Engineecr.

5.8 For that the applicant having acquired the
eligibility for promotion to the rank of Superintending
Ingineer, there is no earthly reason as to why he should not
be given promotion to that rank instead of filling up the

post of deputationlpOSt.

5.9 For that the applicant having been similarly
circumstanced with that of others inrespsct of Which the
regspondents have implemented the judgment of the Hon'ble
Tribunal, ther» is no earthly reason as to why similar benefit

should not be given to the applicant weaxds towards counting

Contdes....P/14.
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of his service from 1989 to 1995 as regular and.aécordingly

to give him seniocrity.

5.10 For that the respondents having not considered
the rspresentation, submittad by the applicants, same
amount to admission of the contentions made by the applicant

therein,

5.11 For that in any view of the matter, the impugned
inaction/action on the part of the respondents are not
sustainable and appropriate reliefs are required to be
granted to the applicant, The applicant craves leave of

the Hon'ble Tribunal to advance further grounds at the time
of hearing of the instant application as may be avallable

to him under the law.

6, DETAILS OF REMEDIES EXHAUSTED =

The applicant declares that he has no other
al temative and/or efficacious remedy than to come under

the protective hands of this Hon'ble Tribunal.

7. MATTERS NOT RREVICUSLY FILED OR PENDING
BEFORE ANY OTHER COURT :

The applicant further declares that he has not
filed any applimtion, writ petition or suit regarding the
" subject matter of this application before any other authori:
court or any other Bench of this Hon'ble Tribunal nor any
such gpplication, writ petition or sult is pending before

any of them,

COntd. . o 0 0 ‘p/lse
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deputation basis from cther department to the post of
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8, RELIEFS JOUGHT FOR :

| - In view of the facts and circumstances stated
above, the applicant mo;@'respectfuiiy prais thaévthe insta
apnlicatton be admitted, records be called for and upon-
hearing the parties on the cause or causes that:mgy be show
and on perusal of records, be pleased to grant'tﬁe followi

reliefs :

(/// (i) The reépondeﬁts be directed to regulariée'the'adhoc

services of the applicant from 27.4.89 to 20.6.95
and/or to ante-date the promotion of the applicant
granted to him on 20,6.95 to the iank of Exe;utive
Engineer (Civil) making the same éffective atleast

from 27.4.89 if not from 1988,

(ii) To dirsct the respondents to consider the case of
promotion 0f the appliéant to the next higher grade
i.e, Superintending Engineer (Civil) and not to fill

]

up the post on deputation basis.,///’

-

(iii) Cost of the application

(iv) #ny other relief or reliefs to which the applicant

may be entitled as may be deemed fit and proper

by the Hon'oble Tribunal under the facts and circumstj

of the case.

9, INTERIM ORDER PRAYED ¥OR :

Pending final disposal of the O:A., the applica

Contd. ..QOOQQP/].Gg
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Superintending Engineer (Civil) in the All India Radlo
(Civil Construction Wing) and to consider the case of the
applicant for promotion to the rank of Superintending

Engineer, against an available vacancy.

10. LR R I

The application is filed through Advocate.

11. PARTICULARS OF THE I.P.O, :.

.

(i) I.P.O. No, . 09 3YT472
4. 12-9(

(iii)Payable at : Guwahati.

(ii) Date

12, LIST OF ENCLOSURES :

As stated in the Index,

VERIPFPICATION

I, A.P. Divakaran, aéed about LD years, son of
Late Sh. A.P. Namboodiri, Bx presently working as Executive
Engineer (Civim), Civil Construction Wing, All India Radio,
Guwahati, do hereby solemmly affirm and verify that the
statements made in the accompanying application in paragraph
1 to 4 ahd 6 to 12 are true to my knowledge ; those made in
paragraph 5 are true to my legal advice and I have not

suppressed any material facts.

2nd I sign this verification on this the 3o/

Qe d .
day of dJepuaxy 199 & at Guwahati,
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. ' . ¢
follovwing Assistent Bhginoer(Civil) of Civil Construstiocn

¥Wing of All Inéia Radio to officlat
. [\ . N

>
3

o on ad hoo basisy in the
-grade of Zxeoutive Bagineer(0avil). .(Rem 3000+4500),y £or;,8 5, ;

: s T A S
_pariod of one year or till the posts are £411ed on regular

basig,,vbichéVer/ig:.arlggr, and to post tﬁqmﬂps indicated

against each,vith {muediate effecti-

SeMNo. lMnme Place of posting

e shri K.P. Sankaran. Executive thineer(Civil)-I
civi)l Constructicn Wwing,
Hadras.

2e ohrd .8, Nantal . Ixecutive Enginoér(Civil)

' Civi)l Constructicn wing,

~Calcuttn.

3. 3hri D.P. MNandal FExecutive Bnginecr(C1vil)

Civil Construction ¥ing,
gilehar vice &hri 34 Ko Dab,
being rapatriated on 3064489

4. - Shri AdfHian : Exegutiva meineer(Civil),
Civil Cornstruction wing,
Jabaloure

‘ G, - sori Aemeffvakaron - e ocutive Enginoer(Civil)
- . : civil Construction Wing,

Srinagals

vird te reCrakralorty Executive Encin@er(CSVil)
' ' Civil Construeticn Wing,
Jtanarals

“xecutive Hlninéer(C1vir)

” >» . q -
’ AR ’ Civil Construction wWing, Imphal
SR Ghrl fe e tun 8l ' nxacutive Engineer&Civil)
' civil Construction Wing,
Silicnri.
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New Delhi, the Ist August,1991.
ORDER NO,42/91-B(D) |

. References this Miﬁistry‘a letter of even number
dated 9.5.91 extending the period of adhoc promotion upto
11.7.91 in respect of eight Assistant Engineers in the

grade of Executive Engineer(Civil). -

2. The following officers sfand reverted to éhe
grade of Assistant Engineer(Civil) with effect from
1.8.91(Forenoon) t- o A )

‘4. Shri K.P.Sankaran

2. shri S.R.Mandal -

3. Shri A.P.Diwakaran

4. Shri A.K.Chakraborty

5. Shri A.K.Khan

6. shri R.C.Das .

7, shri K.P.Mandal }

8. shri K.Velukutty "

NS
T . (P. M. RAJU)
g/ . : UNDER® SECRETARY TO THE GOVERNME

' o . " PEL, 38 4896
A A |
3 i\ Copy tOi~ : ’

1. The Pay & Accounts Officer,:IRLA Group, Ministry of 1&B,

A ‘\Q AGCR Building, New Delhbi. .

‘ b‘\ 2. The Secretary, upsc, Dholpur House. New Delhi.
3. Engineer-in-Chief, DG:AIR, New Delhi. N o
4. Chief Engineer(c), ccW, AIR, PIT Building, “ew Delhi.

., Officers concerned through ccw, AIR, New Delnhi.
\v/%;-Vigilance Section, Ministry of 1&B/DG:AIR, New Dglhi.

7. Order foldere.
8. Spare copies{10). . Q\

\

(P. M. RAJU)
UNDER SECRETARY 70 THE GOVERNMENT OF INDIA

OF INDIA
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GOVERMIMENT OF INDIA 2. ;\p¢qu R
ol B OF WilT P ECUTIVE EWGINSER (CIVIG)= —m
CIVIL CONSTRUCTION WING:ALL 1HDIA RADIO |

SRINAGAR. (" i" R]
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SRS S S

Ho. Ph=26/SND/CV/AIR/ |3~ September 16, 1991i. )

7l

rd

Tiie pgecretarcy )
Ministcy of Information & Broadcasting
Shashtri Bhawan ' :

Misl DELHI.

Subjéct : Interim stay granted by the Ceﬁtral
administrative Tribunal, Chandigarh
Bench, Chandigarh.

wirc, . "‘:l/
: f ~ The Central Administrative Tribunal Chandi- f} ;
gach vide their order HNo. O 1209/JK/91/3177 dated 13th e
September, 1991 has granted i{nterim relief to the N
undersigned against reversion order issued vide your v Y
order No. Ap12030/3/86~Cﬂ-1/B(D) (Annexure- A-1) dated i
15t August, 1991. A copy of the CAT's order is enclosed T
tor information and necegsary action please.
Yours faithfullym
: ﬂ(4////
(A. P. D VAKARAN) ‘
. EXBCUTIVE ENGINEER (CIV1i).
'-n.f_‘.'_.“:'“_i_\s abtove/
Cheegw Lo o ihe Chief Enginesr (c), Civil Constructich
' ’ ving, ALL India Radio, prI Buidliny,
FLASEOIRD NewW Delhi for information. A T
of the order is enclosed herewith.
| (’ / R Shri A. K. Vohra. Superintendinu Enﬂﬁnnwt
- Ceew ¢l rcle-1T, AlnR, tew Delhl for 5nfm.-:'..~\!
nocony of tie orver Ao anclosed hopawtth
J 1.'. Pay & Accounts ot fiver, IRLA Group. Miobsto
‘ ’ of L & p, Hew Delihi. C(;P7 ‘)I (,.”-(‘.(.‘.‘ o
- Conelesal .
P : a ° et
P ' ' ' (A, P. pivakaranl.
)
.§k
3

. .- . 3 . e . e Ol & ‘i":t:':v"ff.?'ﬂ "'\m '3?«1’ ar;.’:"'.—
' ?";."\" ey AT S o ST T I et 4o l:‘j"?-"“iq ﬂﬁm‘ s «.‘ﬁ.ﬂ_ i"l"'.u!b&ua\' e :‘»;\:;ﬁ;’a;;:« :"?"1 ti\ ARSI .
o N T o AR e 7 IR e e U
RINY L e SIS RN Yor gt W‘v,f‘*\ - 'L'",.-_‘.{.azﬁ,“\_: ::“&'_Kg‘ }"::::;‘g‘p : o . e R R\
QNN . . R HT .




. / ' - . r ' ‘f;!‘?(‘w* e r-r}.tﬂ"' R \""5 PR Y
- o f ~.3 p v‘-""»w"v R C,Ov '~ )
/ X 2 T l ) /_/___"

NUI‘ICL. AFTSR PADMISSION 1 s B
7 WITH INTERIMR ELICF EZ» S R e
sttt do JCAL QN WIM1//3/ ::D ted /@ ¢ ?/“‘“-” ‘ .”‘ =T
- v A ; .. " _ | . b
L PHE CEGURAL AmmISTRAa‘IvaRmUNAL,CHANDIGMH Bn\lcu,cmum.w: : _¥, :
&'Q;_QELQ....M, =103, SEZQ. ZQ—A.CHBA_ QI__'EHIA",&Z. N : '\i . o
' . i +Iggued on, the.__nm.day of " _Septambr, 1 .-
Re gistration No. B ,,LZMLW___ i
awmth - i Aoplicmhs} | i
Versus L ‘..’-:’-C‘f'ﬁ".‘.“‘,":"; T“: o X e 4’ ‘_.-'r
tnlen of Indla $ilian, "~$:"l"."~":-:-~'-':v‘,, ' ' ' 2y
. ndlia i Respopdent(s. ‘ :
1 L ad .-'.éf‘f."'. ol o ' {
D GRS ~i1inien of India the Zscretary u--awp:nmtv»ﬁ-m~ S
- sinist Inf Len nn«;a:o;&astlnq.‘ ‘ :
tlaw Da l i oo st A » .
2. Directox cenrraly ALl India Radlc. Givil Coenstrustiom i '1
O iismant Gtrest, New Delhi-

vt

. whorsas Shel A Pa RAvekazall “applicait, e e
am,l;'-*..*_on un-ler Section 19 of the Niministratise Tribunal owh, o
to ths Tribunal. '

wherzas the Tribunal is of opinion that a rewly ci "o

appl:.cation i{s called fors-. . <~
1. That you, respondent No. to £ile three cemplots
sets of duly- verified reply to the application alongws.th doc.um(' nt {
;in 2 papc"-boox within 6 WeskS. . . . - o _4'51
2 : That. you should’ simultmeously endorse cony ofg the re~1 “
alongwith documents as mentioned at St No.(1) above. to ‘the appluu 3
3. - . - You are also dix:ected to produce the’ record(s) Thoted T v %
1ow for -the perusal of ' the Hon' ble Bench of the Tribunal o tht d.~e : 3 '
£ixed for hearing. (1) .- Lo (J.i) , a\.(iii) ]
The above application has been’ ‘g ixed: ‘or‘hcari.nq on > 3
1411, 1993 ~_at-10.00 A.M., 'should you ¥ wish to.argue. anything i 2
against tha issue of Interim orders. you aie at liberty to do 80 O3 :
i

Fw;___—‘or any other date. is to which the case .may, berad-; <
Surned either in person or through an Mvocate appointed-by. you -~
for this purpos€. Also take notice that. in efault or. your: sapmara.m '
on.the date fixed, the’ .case will be: heard ex—pa::te. SR R B
A copy of order gated 135941991 passed by re. ’Cem:.ra.t- ol
administrative 11 ibunal,Chandigach Tench,Chandigarh ia. fox:w;arded
hﬂ:CW ith for immediate canplianoe/mfomation/neoessary ‘action. ' ..:_...
v Witness the " Hon' ble Vice ‘Chairm airman/Hon'ble Member‘g,Cent- \[
al Adminj strative Tribunal, Chandigarh Bench,Chandigarh thj__, ttem i
d'i‘z' ol mmnm;;,_l-ﬁﬂh———o . - o . :

— - —

s-,A

Enels f L, Covy of JPetitiorfx w;gh Annex\.u:es. . e (
gl At Lw,t.er Cony of ordex: e o s
"j ual..nd n.g.;)?lg o : ‘_‘_‘-' 2V~ /3]1
l ! 1 SECT 10\1 OFF;CFJ%
G 1 A.P. DiwakaxsRe ‘ppusanto o N(JUDL-I) Lt
Z:\_) @Y Qh ‘:!‘ N LY e .: A s . .o
/ & RS Fo e u'.‘.",s_..;-_.r‘.z{.‘. Fo st 3
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' ;’. jN THE. CENTRAL ADMINISTRATIVE tHIBUINAL

CHANDIGARH BENCH
I
CHANDIGARH ~ 23

/' 4 oAl WNo/fj’c/;/ﬂ//lﬁl

)’v ' /Laf__@-!-&/.g-i‘éf:wplican\ (;)

i

A
—

i
C « Vetsus

L_:. - —ewaemnde nt (s)

Q:tdets

———_

13-9-91 present: Mr R K.Eharmd, counsel for the applicant

—

Heard,
° 2. Admit. -
2, Issue notice to the respondents forfiling reply

within 6 vec ks ; rejoinder, if any, within 2 wee ks thereaflr

List pbefore the Regisirar on 14-11-91,

I,Ssue~ dasti notice for interim relief to the -

ble on 23-9-91 at Jammu,

4,

reSpondents feturna

Meanwhile,

raining the respondénts from

3 | ag-interim ordeX, rest
order dated 1-8-91 (Annerure o= o

g the imphgned

2' implementin

i qua‘theﬂapplicant. i1f the same has not already been

{ |

’ i.mnlemented, +i1l 23-9-91, 18 issued, ) . /A U
ﬁ 5 Sekhon VC. -
i; \ m.r-“.,N.athur )N“. ( B.S. ) ‘
b

14.

e



-2k~

.
/ ¢ : Bharat Sarkar ’ "y
/ 1 Rarayal ya Mukhya Abhiyanta(Civil)-IX 24 -0-/ 0)]
ks // Lok Nhirman SakarkihsAhastvani .
A ane ' L

7th floor, Scochna Bhawan,
C.G.0.Complux, Lodhi Road,
Nav Delhi=110 03,

10s SSH=~TXX/Su(1)/Stagf/94=95/ Ly O Ly Dated tho, O4-4«94
TO

The Scoretary, -

Mindotry of Ynformation & proadcusting, K
Shastri Yhawan, : \ e . .
Naw _Dellhie, ) :

Subjacts. Th Central Adminiptrative TriLunal Chandigach Ordere
oee '
oir,

This 18 in consinuction to she intorium stay granted

By Colia'ves Thandigazh vile thair order dt,13-9-01 and intimated
by no vide 1r.10.PN/26/5ND/Cr/NIR/132, At 17=5=81, The

_ Cuandigart Bonch 0f CoeTe hos cquashod the eavarsion order Nos
':.-12020/3/36/‘6«:-1;/‘13'(1:-), Gtel=DO=vl and allowed me - to. continue X
ts vork on the post ¢2 Exocutive Enginuex{C) on Adhog hasis 5o
long &8 a post 18 avilable and either a poraon ‘junicr to me io
allemed te continua un Adhde bauis on <he post of EE(C) or the
post 1o regularly £4310d4 up in accoxdance with the relevent
reorultinent rules vhichewoer is earlier, Cne copy 9% the £indl
omder NOe. OA/1201/0K/91 die23=2=94 issucd by the Peglstrar CeAdTes
Chandigarh vids thedr Cespatch los 2754, dte24=3+54 18 anclogaed
£or informezinn ané NCCRILATY ucticr,

yours feithifully,

A} . .
'.," . € ;..ﬂ%m )

gurveynr of works-III (<)

\‘V\ Tolq Nos 4364496
4\“ o) % | AL 8bove, g_/
‘ Cocpy tOt= . ‘1/ L\

1. The Director General, civil c(gmtruc:ion,wmg. All
1ndia Radlo, PuTelesuilaing, <nd £loor, lew Daelil,
for infermation and ncceagsary antion. Nncaesndxry
ooduro way plesse be issued to all omourned inclu-
ding PaleDep IIA Group, Minientry of I & By Waw '
valhi. One copy i€ enclosed for necussary agticne

2e Ths Superintending Surveyvr of Horks=III(C), CCYe
AIR, Now Delhi for infozmatiune , *

%F),/
Nte

e T L e 344
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’ , IN THE CONTRAL AOMILISTRATIVE TRIBUNAL,CIAND IGAR o NCH, zf\
!ﬁ* PY ) lonKH, S .CLUNUL102-103,5ECTOR 34 - ,C ANDIGAR:,

’ ‘ 1’;4;.:"""" R
.  ANNSYUIRE- 5§
From . . S mr——
I'he Reyistrar,
Cuntral Aaministretive Tribunoi,
Chandigsrch dench,CiHn 1D 1lunRH.
To
he Rk ﬂ«?fuﬁ &/
3—[) o (/“a
. o o 1
UR 165 INA L/T;"thr;e/n/ﬁp/LICHTIUN NO. Ylé’;(”) i< Jed
i ' .
h(’ )\‘(‘0 kg . APPLICANT (5)
VERSUS
(s 21 _ RESPUNDENT(S)
Sir
I am Wirifted to forwdrd herewith a copy of Judgemest/Order
du ted__ 9‘3 > t passed by @ Bench of this Hon'ble Tribunsl,

“comprising of Hon'ble Mr. P.C.Jsin, Vice Chairman & Hon'ble Mr.a.V.
Haridesan, J.M. in the 3bove noted case for, information/compliance

and necessary #ction, if any. : o

Encl:. hs abave.

“'.u 4
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Radio as Juniar &nginear(Civil)cn 12-5-72.

CENTRAL AOMINISTRATIVE TR IBUNAL
- CHANJIGARH BENCH
CIRCUIT AT JAMMU

0A 1209/3K/91 Date of order 23-2-94

A.p,Divakaran coeas

Applicant

varsus o

1. Union of India through
to Govt, of India,
Ministry of Infarmation and 8road-
casting,Hsw Oalhi,

Secratary, ;.-
(LA

2. Virectar Ganeral;
ALl India Radio, Civil Construction

Wing, Parliament Strest,New Oalhi, -.,.sRBspaondants

CRaAM: Hon'ble mMr, p.C,Jaln, Vics Chairman

Hon'bla Mr. A.V.Haridasan, Judicial Member,

For the applicant ~ - mr, R,K.Sharma, Advocate.

For the rsspondents - Mr. Arun Ualia,Advocats.

JR 0 ER (0Oral)

(delxvared by Hon'ble Mr. P.C.Jain,V.C. )

LI 4
-~
™
.

The applicant initially joinaed the All India
He passed

the Section 'A!' and Section '8' of Institution of Enginears

India (For short 'AMIE') examination in 1978 and uas
promatad as Assistant Engxneet(CLvll) on 23~ 5-80.

He was appointad to of < te on ad hoc basis in the grade
of Exacutive Engxne;;zéxv;19¢ s. 3000-45S00) for a pariod

of ana year or txll the post Mal rilled on regular basis,
NS - . 3?3.&

.’I‘
o~

ATy KT SOW

- ../‘;'.’___-

e e
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whichever is earlisr by order No. 12/85-8(D) *

dated 25-4-B9(Annexurs A-5)., This appointment was (’

extendad from tims to tims, the.last extansion bping
upto 31-7-91 or till the post was Pilled on ragular ba31\
whichever is earller by order No,27/31=B(0) dated
9-5-91, The griovancs of ths appiicant in this OA

undar Sactionb19 of the Administrative Tribunals Act,
1985 is against Ordén No., 42/91-B(D) data2d 1-8-91
(Annexure A=1) by which tﬁa applicant alonguith 7 others
stood revarted to the grade of Assistant Enginesr(Civil)
w.8.f, 1-8-91 (forenoon), Hs has also impugnsd the
order dated 16-8-91(Annexure A-2) to the extent

it ordared the posting of the applicant as Assistant
Englnaer but requlradfgrsg_to look a-fter the charge

of tha fxecutive Enginsar(Civil) in addition to his

own duties without any axtra-remune:ation. He has,

thersfora, prayad for quasing the impugnad orders

‘dated 1—8-91(Annaxura A-1) and dated 16-8-91(Annexure A-2

to tha éxtent thess adveraaly affect him and for a “
direction to the respondents to allow him to continue L.l
as Executive Englneer(Civil) on ad hoc basis till
finalisation of his cases for regular promotion through
u.r.X,C, or till‘the rilling in of ths vééanéy in
accordance uita the All India Radio, Civil Construction

Wing(Group 'A' and Group 'B' posts) Recruitment Rulss,

1988 (copy at Annexurs A-3),
I

2. By an order passad on 13-9-91, the Tribuynal
restrained the raespondents from implemanting thz lmpugnu
order datad 1-8-91(Annexurs A-1) gua the applicant,

RO

Iz
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if the sams had already not bsen implamented, till Eﬁe

. .§,D -3“' : -~ ,' PR R o ©.
I M * M
’/ 5 . -
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}‘

next date, This interim order has continued since then.

3. The respondents have contested the OA
by filing their raturn to which a rejoinder has also

b2sn filed by the applicant.

3. We hava perusad the matsrial on rescord and

also heard the lsarned counsal for the parties,

4, It is not in diSputé that in accordanca with
the relsvant Racruitment Rulss, ths applicant had
bocame eligibla Far considaration for appointmsnt to
th= post of Exacutive Enginaer(Civil) on 24-8+88 and
ha)uas promaotad to officiate on that post on ad hoc
basis by the order dated 25-4-89(Annaxurs A=5).
It is also not in disputas that tha applicant has

- continued to work as Exacutive Enginser(Civil)
till date. The lsarned counssl for tha applicant
submitted that during the pendency of this 0A, tuo
impartant developments have taksn place, Firstly,
Sh. K.Velukutty who was also ordersd to be revertad
by the same impugned order by which the applicant was
ravertad from the post of E,£,(Civil) to the post
of A.E.(Civil), filed OA No.816 of 1991 bafors the
Madras Banch of the’ Trlbunal assailing the sams order

‘of revars;on “and by tha o;dat datad 15=-7-92(cany

at Annexurs :A-7) the.ravqr%ion of the applicant therein

was quashed and the:intp?ih order staying the rsvarsion

of the applicant and allouing him to continue as

Executiva Engineer was made absoluts, Further, it was




ths impugned order dated 1-8-91 had navar bsen isguad

also directad that the applicant shall be treatod

wn hoving continuud in his ad hoc officlation as 4i°f

ﬁe

Secondly, by the order dated 21-12-93 iseusd by ths
Dirsctor General, All India Radio(Civil Construction
Wing), 34 Assistant Surveyor of Works/Assistant
Enginear(tivil) have been promoted, on ad hoc basis
to the cadre of Exacutivs Enginesr (Civil) in tha

pay scals of Rs, 3000-4500, for a period of ons year
or till tha posts are filléd up on regula; ba§is

and that the Assistant Enginesrs inciudsd in this

promotion arder ars junior to the applicant as par

~the tentative seniority list of Asslstant Enginvers

(Civil) which was circulatad by Mamo, dated 15-3-89

oAl
(Annoxurs A=-4), It is furthsr submittsed that 3ixl0FFicers

(&5

who were revaertad by ths same impugned order dated 1-8-91

are inciuded in this promoﬁion order, and the 7th continusd
to working on tha promotional post in accordance with

tha juagmed: of ths Madras Banch of the Tribunal,

alrsady referrsed to abave, He,thsrefors, contsnded that
theres is no basis whatsoavarfor ths impugnad ordar in

this case . . not baing Qquashed and thes applicant

@ Lol

"alsolall%ued to continue as Exscutive Enginsar(Civil)

on ad hoc basis till the post is filled up on regular

basis in accordancse with the reslevant Recruitment Rulss,

5. Learnad counsel for tha raspondsns doss not
dispute thoss facts, He concedas that the case of the

applicant is fully covared by the judgment of tha Madras

&

e ¥
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Bench of the Tribunal in the cass of '.K.Velu Kutty!
(supra).

6. ‘ In vieu of what is stated above, this 0A

is alloued and the impugned order dated 1-8-91 in-sofar
as it relates to the applicant is hareby quashed.

The respondents are directed to allov the applicant

to éontinua to work on the post af Executiva Enginesr
(Civil) on ad hoc basis so long as a post is available
and @ither a person junior to the applicant is allowed
to continua on ad hoc basis on_ tha post of Executive
Enginuar(Civil) or ths poét is regularly pilled up

in acqordanca with the relavant Racruitment Rules,

whichever is garlisr, NoO costs.
N\ L eme  emaaea

\

e L I
(A.V.Haridasan (P.C.Jain)VC

o SRS ATTIE omcwﬁ"“"

et oK Te W A QAN P [

oA



in the grade of- Executive En

J‘\ |;‘ ("}‘(

z;_;__zt.;}, L3> 7?)«%

~Minlstry of. lnformation and Bréadcast

No.302/1765:3(0)

“Government of India

A VR34 ‘.\‘a "‘Jﬂ
1
3% ﬁx\'-' % e

".' : \- ‘l .".:_'. ‘I J f:
- f ‘) T, ‘:a
. .1 , 'll{ 1' : N
) ': ) t ‘\
i ,c.a‘ 31”” 11‘

‘”New ﬂelh14 dated’20 6o 19 5«}

g ("H ';’ '.'._;.3 -"f

President is pleaseq to appbint'
of ficets foiciating in the grade
Assistant Surveypr of - Works(Civil)/(% 2000-3500) "to officiate

ineer(Civil)/Surveyor ‘of silorks

"l’(.wq‘ - ""‘T"

.b l*')ﬂl "Y '.l\
‘

=

.,.' . N
7oA ',‘ '«,‘::

thB‘fOLligisg 1.

‘of Assistant Cn ineeT

(Civil) in:the -pay,isgale of f5,3000-4500 in Civii. Construction

Wing of AllTIndia:fh
charge of thein'weeppc

o with effect from the date they assumpe
tihe postk as:indinhted,; qgainst eacht

~_.No.. Name ‘of the ' - Present posting . New posting -and
' officers ' 1; designation -
te sh. K. Vqlukutty : 3ch, Trivandrum EE(C),. CCW{: 4t
. o4 .1 Ny ,t ..:‘.. Ii.. Tr’_vandrum ,
2, Sh. A.P.rDiwakarann‘.SSW 1&1 Unixt"“'* SW(C) 5 155Ws, 111 :,
N \ l li.:' ' ‘aDthi ’ e .‘ 1"“‘7 JUhi“b Delhi- g
' 3., shi A.K Chaqubbrty sswgkzl Unit,* '&'“iswtc) ssw g11 .
. ' .' vV ot '.\ g - ‘ h - R Uni}.' pel -?
4, Sh, .K. Chetnani~ . ccu, Jodqpur'{ }1'W;Eeic)» ch. o
; . R \ s :‘.A‘. \..;. e . 0 ' ‘ JOdhpUl‘ v
5. .Sh. andlsh Bhagat FTII Calcutta }LE(C), PIOJeCL~
R s : AT . Maniagery’ FTII, »
' . 1 'Y ...“. . .‘. “‘ ICalQUYta . :~.
B 6: Sha Ariay, ;riwan ~ SSWMI Unit © .. \~ '51(C)., . Dbabay _,
S Delhi. v ldciTeles Lo Lty
Te Sh. Dhs K Bhagwan _“Mandi lHouse EE(C), Mandi.
i . RS : Project Division - ‘House, Project
I ,f‘j ," Delhi Division,Delhi
8. Sh. H.,K. Pa@makar CCW, Guwahati sw(c), SsW;l
: . } : Unit, Delhi
9« Shi Te Nankan 55V .I11 Unit, sw(c), SSW.l1l
' , ' Delhi Unit, Delhi
$0. Sh. ‘Ahok V. Naik  CCil, Panajt gg(c), CCWyPanaji
11. Sh. Oa Prakash CCy,  Bombay EE(C), CCW, "
, ST T - e : Bombay
. 12, Sh. AsK. Mukhopadhyay CCW, Silchar EE(C), CCW,
vy . . ¢ ' . . . . SilChar
- 13. Sh. RsK. Singh’ CCy{, Hyderabad ‘ee(c), ccw

R

" Hydegabad

COﬂtdoo'tOQ/"
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From :- N.P. pivakaran,
surveyor of Works (Civil),
Civil Construction wing,
All India Radio,
New Delhi.

10,

The Secretary, _
Ministry of Information & Broadcasting,
Shastri Bhawan, :

New Delhi-110 001.

(THROUGH PROPER CHANNEL)

Subject: - Regularisacion of Adhoc continuous gervice into
Regular service and considering for promotion
as SE(C) in Ccivil Construction Wing, All India

Radio. -

Sir,

. I beg to submit the following representation for your
kind attention and favourable consideration.

1 had been promoted on adhoc basis as_EX. Engineer(civil)
Ccivil Construction Wwing, All India Radio by the Ministry of I & B
vide their office order No.12/B(D) dated 25.4.89 (copy enclosed)
and joined in Ssri Nagar (J&K) on 27.4.89. ' .

vide Central Administrative Tribunel Chandigarh order
dated 23.2.94 (copy enclosed) I have been permitted to continue
on adhoc basis from 27.4.89 without break till I was promoted on
regular basis. Based on the above order, I was c4ntinuing on
adhoc basis and am drawing my reqular annual increments also.

1 have been promoted on regular pbasis by Ministry of 1 & B
vide their order No.26/B(D}’ dated 20.6.95 (copy enclosed) .
Natural ~justice demands that the adhoc service rendered by me
should be considered as regular service. The Supreme Court also
apgnied vide various orders that continuous period of adhocC
gervice should be counted for seniority and promotion (copy oOf
Swami's Hand Book Ppage 211 on .npromotions & seniority" is

enclosed) .

Recently 1in one of the judgements CAT Allahabad,.,vide
order dated 30.11.92 directed that the adhoc service rendered DY
sh. S.C. Mathur, Pex, in All India Radio pe counted rowards
continuoUS appointment (copy ©of DG, AIR office memo dated 30.5.95"

ia enclosed) .

In the light of above judgement 1 am fully eligible tO

get cont inuous gervice from 27.4.89 onwards when 1 was ﬁirst
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promoted on adhoc basis till my regular promotion on <U.b.Jo.

I would like to invite the attention that the Ministry ol
I & B called application for three vecant posts of Suptdg.
Engineer (Civil) in the Civil Construction Wing of All India Radio
on transfer on deputation basis as published in the Employment
News dated 07.1.95. A representation by the undersigned
alongwith necessary application had been submitted to the
Ministry of I & B on 18.1.95 to avoid the _recruitment on
deputation basis and give a chance to the eligible departmental
EEs like me to serve the department in more responsible capacity
( copy enclosed ). Therefore I would like to humbly submit
that -

1. In view of the various Court judgement, my past adhoc
service as EE(Civil) from 55.4.89 to 20.6.95 may please be
considered as regular service.cwd_ hhtLSSanY-o*ﬂnrb A Ara

2. I may please be considered for the post of SE(Civil) as I
am fulfilling all the requirements for the post of SE(Civil) .
Three posts of SE(C) are vecant at present in the Civil
Construction Wing.

My humble request is that the above points may please be
considered sympathetically and give me a chance to serve the
department in a more responsible capacity.

Expecting a favourable reply.

Thanking you,

Yours faithfully.

A
o Surveyot of W rks(Civil),
Dated :19.7.95. i Civil Construftion Wwing,
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ExURE- X
Government of India ° A
- Office of the Chief Engineer (xz).: : . 5\
9« civil Construction Wing 1 All India Radio WM

. 6th floor, soochna Bhawan,
. . CGO Complex,. New Delhi-03.

No.CE-1I/PS/96 : : , ' 'pated :

The Chief Engineer (C)-I,
CcCW, All.India Radio,
2nd floor, PTI Building, ST ' :
New Delhi - 110 001. g : " - : ™,

Subject Regularisation of . ad-hoc continuousa -aervicei into
regular service. : ‘

Sir, - T N ) ' o

I am forwarding herewith an application recei&ed from Shri.
A.P. Divakaran, SW (c) of my office, which is self-explanatory.

As stated by Shri. pivakaran in his application, the Ministry
is considering the deputation of SEs from other department, to
£i11 up the existing vacancies, while eligible~hands are already
available with the. Department, it will be in the interest of
both, Jjustice’ as’ well as pepartment, if the .case of Shri.
pivakaran is taken up with the Ministry at an early date.

I, therefore, request that necessary action may be taken in
the matter. . g

Yours faithfully,

Encl. ¢ A/A

Lt. Col. l§)7

(palip 8. Manchanda)
. Chief Engineer (11)
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3 Government of India . S L
Office of the Chicf Enginaer(Civil)=II 'CQ:Ji‘
[ N

Civil Construction Wing:All India Radiof
- o .!ANNHWH%§7QT

“7th £loor, Soochna Bhawan
- Lodi Road, New Delhi~3,

-~

. )
6 .
VoA,

The Chief Engireer(C)eI, '

- Civil Constructicn Wing,

All Indisz. Radio, :
2nd floor, PTI Bldgs,
Parlizment Street, ‘ - Ty

Sirc, .

New Dclhie]l= - L
 {Through Proper Chamnel) .. .~ -~ =

'subject: Regularisation of Ad-=hoc céntinucua<se£vica

into regular service

[ AR A A N J

Please refer to SSW-III offiée letterrNQ;
SSWeIII/21(19)}/93-5/782 dtd. 24.7.95 forwarddwg an
anplication ¢£ the urdersigned on the above subject. .

4 Cne copy of the abcve representation is again
submitted alengwlth all the necessary enclosures for
omrard submissicn to the Sacretary, Ministry of I & B,
chastri Bhawan, New Delhi. Almost sixX months have passed
and no reply in this regard has been obtained. It is

- reguested to kindly reqularise my ad-hoc services from

27,4.89 £0-20.6495 and issue necessary orderse.

It is learnt that the Ministry of£ I & B is .
considering deputation of SEs from éther departments
to £i1l up the existing vacancies while eligible hadds
are already availdble with the departrent. The matter
may please be taken up with the Ministry and the departe
mental candidates may please be considared. .

LLA”“7 =
't '

Expecting a favourable reply.

Enclias abave ' Su
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GOVERNMENT OF INDXA
OFFICE OF THR EXSCUTIVE £#9 INEER(C)
CIVIL COMSTRUCTION WING 18 MR & v
TR

IV
Ak
uu.x:(c)/Tvu/zx(z)/sc-s/xv/ pated, the 24%Rh July/B&
The Secretaty : ' . R
ministry of Intormation & pi#aadcasting, a
shastxi phavan, . s
tA' wing, Lo
New mm!.x;ooo;. RN

gub s= gelaction of mr’.nnnding Enqm-r(civu)
on deputation ip the civil construction
_ All India Radio.
siz,
_ _ ‘ xindly refer to my r-pnnnt.uon dsted 14.7.9¢
B ’ to cansider WO sor promotion to one of the axisting vagmehes
of q@p,rtncondinq Engineer (civil) and requeseing yout
goodsels ©0 {asus necessary orders to 0P the selagtiom
order of posting ot Np.rtnf-ondinq Bnqlm.r(civu.) on
deput ation.

. since the io:t&nq of s\.\pcrmtondinq mqim-r(civll)
on d__ip\lt'-af_-_,ipn will atfect mY ptmtions. an .ppnuation was
made by me tO tre Gentral Administzative cribynal, Brnax

e Doa'ble minutxauvc Tribunal waé pleased

tuml"«t;vounblo order on BY ‘ppucation uo.829/96 that
s g1lling WP of ohe post of wcrintonding mgineer 43)
by deput ation will o5 and~ at ayed £or one month®.

A oopy of khe order is enclosed herewiths

Thapking you, .
_ Yours g.}.:w .

_: ' . (K. VELUKUTTX )
' - EXECUTIVE x3e DABR(C)

GopY w t= '
he piregtor General, All India Radio. bxa.!wm&
shavan, Me¥ De 1hi=110001 gor kind information

3) T worint-nding lnqi.nlu‘(C). civil &
'1“0. “1 xndll Rld“. 4 ) “l‘m.
for kind informatd ot

o,
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ERAAKULIY BENCH ) 50/
UESDAY, THE 23RD OAY g JULY, 1996, .

ERESENI

ttur !ankcrin Noi: YY) Vice chaixaanﬁ

Hon'ble Mr. duetics Che
and

.H°ﬁ'°1! Mey RV Venkatakeishnan — eeees
OR“QIN\L APPLIC/H TION NO,!=2[96
! Appllconb (»)

Administzative Manbse?®

K. Velukutty

: Varaus A
yoi, rap. by the Sway., B/0 ! Reapondcnt ()
{nformation and Brosdcasting, Shnlthrt Bhavan N.Owini & Anre .
mr.- KR8 Kaimal Counsal for nppliccnt (» 3
me. TR Rnnnuhondrnn Nair o Counaal for raapondent (8) 5
. QRQEER " : S
Admit, Iasue notice, ’ L ;
Filling up of one post of Suoa:intend— Co ?ig
(Civil) by deputa:ign will Lﬂ%vu ‘%ﬁ

iny Engineer

stand stayed for one month.
| 9/~
Nair (D)

sa/e gankgran
P.Voe v.nk;takrinhnun Chlttur gre
Adnxnistratxvo Meabar - o "Yige Chalisrman
.. /{:"‘:—“.:-‘.b‘l t . ’ , . . ¢ ) . - ;’:
/’/L.“ ""‘-' ".‘ H b ’ - i
AOK o~ u,anm D mu corY
/,..:M .'.!’ ¢ R \ Dl eenrere reere “ o o o ¥ P - ) .
- g .','5 . ' _'. L
ha DN Depry Baginryt o »

EenakuLens

To N ;:.'f an * "? ' * “ .
' NM\(MW. npplicunt.\}(o/ﬂr.xﬂa Kaimaly Advocato.
- dcanbihg, B3
by tn. Sooy n/e Inf cmation and !:on /
2 %gi'at"p'ahw.n. v Oa m.(a.ﬁ
All: Indil fadio,
TR Ranachandraf Neity ACGSC, Ernakulon.

Nev Dl!hig(ﬂ*z) N\

3. The pirsctor Genesal,

C/O Mre
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GOVERNMENT OF INDIA O i
DIRECTORATE GENERAL : ALL INDIA RADIO 'Rl
CIVIL CONSTRUCTION WING %_;-N;-_E:_—_ﬂ *E : 3 ]
N , .
ho.A—222&3/1/94/CU.I . Second Floor ) ((5
_ . : ) PTI Building ' >
~Dated : sept. 30, 1996 . New Delhi.

ORDER No. 51/96

Shri A.P. Divakaran, SW(C), SSW~-III Unit, CCW:AIR,
Soochna Bhawan, New Delhi {s hereby transferred and
posted as SW(C)-II, Guwahati Circle, - CCW:AIR 1in public
interest with immediate effect.

2. Shri A.P. Divakaran 1is entrusted with ‘the Current
Duty charge of SE(Civil), CCW:.AIR Guwahati also, without
any additional monetary benefits. The Current Duty

Charge arangement to Shri Divakaran will not bestow any
claim  for regular/adhoc promotion and Current Duty
Charge, so rendered, shall not count for the purpose of
seniority. The CDC arrangement can be terminated at any
time without assigning any reason or giving notice.

3. One post of EE(Quality Control) {s diverted to
. Guwahati Circle as sW(c)-rx- till further orders against
which Shri A.P. Divakaran is posted.

4.° This issues with the aproval of DG:AIR. <::%\M¥b§7

A.K. SINHA

ENGINEER OFFICER-I TO CE-I
for DIRECTOR GENERAL:AIR

Copy to .
v 1. Shri A.P.Divakaran, SW(C),SSW-III Unit, OCW:AIR, Soochna Bhawan, New Delhi. _ /
T2 The Pay & Accounts Officer, IRLA, Ministry of Information and E
, Broadcasting, New Delhi.

3. PS to DG:AIR/PS topG:mp/é-in-C,AIR & Doordarshan.

All Chief Engineer(AIR)/(Doordatshan)/CE-I/CE-II/Chief

C Architect/All Senior Architects
5. SSW.1/SSW.1I/SSW.II1/SE(T)/SSW(E)

Under Secretary(BD), Min. of L&B, New Delhi

All SEs (Civil & Elect.)/Sr.F.0/E0.II/F.O

All EEs(Civil & Elect.)/All SWs(Hgs.)

vig.Section (M/o I&B)/Vig.Section(DG:AIR)/Welfare Sec/Security
Cell/Reception (DG:AIR) '

10 - All Sections/Unit of CCW(Hqs.)/R&I(CCW)/R&I(DG:AIR)

11'. C/R Folder in CW.I Section.

12 . Spare copies = 10 Nos.

VN

Section Officer
for Director General:AIR -

S
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M0.6/18/94~SI (B) New Delhi, dated. 30.5.95.
® Office Memorandum
Subject : Implementation of judgement in 04

No.1317-92~refixation of Seniority
of &h.-8.C. Mathuir, ASD, 4IR, Jhalawar,
in the grade of Programme Executive.

The Hon'ble CAT Allshabad in its judgement
dated 30.11.92 directed that the ad-hoc se ce rendered
’bg shri S.C. Mathur in the grade.of PEX for the perlod
28.14.,76 to 31.12.78 be counted towards continuous - ,
appointment and accordingly place him at correct number
in the 8Seniority List. Accordingly, the Seniority of .
Shri Mathur in the grade of PEX as been revised
and his name now figures betwen Sh. K.R.S. Rao, PEX
and Sh. C.brgmgnizn, FRO (Serlal No.70 and serial No.71)
of the Combined SGnioritK list of Programme Executives .
circulated . vide OM No.k(47)92-SI(B) dated 30th Oct.'92.
In theé revised Conbined Senlority List of PEXs now
circulated vide OM No.4/230/94~SI(B) dated 4+.5.95, his:
name would figure between Snt. A.Z. Fanal, PEX and Sh.J.K.,
Gupta, FRO (Serial No.57 -and serial No.58} .. This is
for information of all concemed. .

2. e revi-sion of the Seniority as aforesald is

mrovisional and will be subject to outcomo’ ©f SLP pending

adjudication in Supreme Court.

(157§, NEGI )
Dy. Dirc¢cter of Administretion.
for Director General.

1. Copy to'All AIR Station/Office.

2. : A1l 4dx in the Directorate.

3. SI(A) Scction DG:4AIR for furtrﬁr necessary action.
5. DG; Doordarshan (Sh. H.Dutt, DDA) with 50 copies

for Girculation to all conceornede

. pd
for &x’ector ceneral.
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Caurﬂaster ‘ Guwanad Benod A U
IN—THE-EEN TR AL ADM IN ESTARERS TR IBYRAL : X
Arss I
GUWAHATI BENCH:GUWAHATI, ¥ ~25s
TR
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. S‘.§ <i."
U. A. NO. 3“1‘26 gmf: %
' : <5z
Sri A.P. Divakaran, &Sb BSis
ag’- i
~Versus- EE3:
vd Ed¢
Union of India & others. v

-AND -

IN THE MATTER OF:

Written Statements submitted by the

Respondents No,1, 2 & 3 ,
(WRITTEN STATEMENTS )

The humble Respondest beg to submit

»

their Written Statements as follows :-

1) That, with regard to the statements made
in paragraphs 1,2 & 3 of the application the

Regpondents have no comments,

2) That, with regard to the statements made
in paragraphs 4,1 & 4,2 of the application the
Respondents have no comments the seme being

matters of rectrd .

3) That, with regard to the statements made in
paragraph 4,3 of the application the respondents
beg to state that the respondents have no comments

the same being matters Of record . The Respondents

(Contd.)
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further state that due to administrative difficul-~

ties and court cases Tiled by the diploma holder
Assistant Engineers, in O,A, No, 164/88 in the
RxAyxkr, Central Administrative Tribugnel, Principal

Behch, New Delhi, proposal for promustion to the post

‘of Executive Engineer(C) on regular basgis ctuld

not be initiated bafore 1993,

4) That, with regard to the statementd made

in para 4.4 to 4,8 of the application the appki

uRespOndents have no comments the same being mattiers

of recOrd and beyond recPrds and beyond records

nothing is admitted ..

5) . That, with regard to the statements
made in para 4.9 Of the application the RespOndents

beg to state thet it is admitted that the applicant

bec@me eligible for promotion to the grade of

- Executive Engineer (C) in 1988, but as stated

above, due to court cases, the DPC proposeal for

making promotions to this grade couid not be
intiated befere 1993, The process of DPC invoived
consuitations with U.P.S.C, The prCcess ultimately

culvminated in convening of the DPC in May, 1995,

The applicant was subsequently promoted. As per
extant rules, ad-h0c service cannot be counted for

the purpose of reckoning qualifying service. Hence,

the period 25-4-89 to 20-6-95 as claimed by the

- applicant cannot be counted for the purpOse Of

seniority.

6) That, with regard to the statements

made in para 4,10 of the application the RespOndents

(Con d.)
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beg to state that the representation submitted by

the applicant was duly considered and it was not

found pOSSibie to count the ad-htc seryice rendered

by:-him for the purpose of seniority etc.

7 That, with regard to the statements made

in paragraph-4.11 of the appiLication the Respondents
beg to state that as stated earlier, the ad=hoc
service rsndéred by the applicant in the Grade of
Executive‘Enginéer(C) are not countable for computing
hie seniority towards Bis regdlar promution to the
next higher grade of Superintending Engineer(C)
Huwever, keeping in view the directions péssed by the
Hon'ble Central Administrative Tfibunal, %rnakulam

Bench, in 0,A. No, 829/96 the department has- kept

filling up one vacengy in the grade of Superintending

14

|Engineer (C) in abayance.

8) That, with regard to the statements made
in paragraph 4.12 of the application the Respondents
beg ¥ state that they have no comments the same
being matters Of recOrd,

9) ' That, with regard t0 the statements made
in para 4.23 of the application the respondents beg
to state that the cOntentiGn.Of the applicanf in

so0 far it relates to the period of ad-hoc service is
cOncerned, it admitted. HOwever, due to pending
court case- the DPC for making promotion of the
épplicant along with e}igible of ficers énuld not
be held before 1995. As the recommendat ion of the
DPC cannot have retrospective effebt, ante~dating

ef the applticant's prumotion to the grade of ...
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Executive Engineer (C) is not p ossible . Since
no eligible departmental officers were available
for promotion to the Grade of Superintending Engi-

neer (C), the department hadﬁ#ﬁ resort to filing

up the varification in this grade by aAﬁﬁﬁNRG&kmndMﬂ

wnebusd revidecl wi Rogiudnecd Redes -
(Bopy of DeBe, meqieed peovaﬂed in e Ry®e.

10) That, with regard to the statements made
in para 4.1A of the applicatioh the respondents

beg to state that the facts and circumstanceg of

the case in O.A. No, 218/93 filed by Sh. Munshi LalZ
in this Hon'ble Tribunal were tOtally different as
there was no case fOr giving benefit of ad-hoOc
seryice and therefore, the circumstances of the
"case d0 not match with those in the instant 0.4,
Hence, Nt such Orders either interim or final, as
has been prayed, seem to be reqﬁired in the ihstant

OOA.

11) That, with regard t0 statements made in ma
para 4,15 of the application the respondents beg

to state that the contention of the applicant in

as much as it relates to non.challenged attitude

0f the department is denied . It may be stated that
the delay in hOlding DPC was due to pending of cOurt
case and hence beyond the control of the dapartment.
vide 0.A. No. 764/ 88 . A copy of fxask final out

cOme Of this U.A. is annexed as Annexure- 1 .

12) That, with regard to the statements made

';n para4,16 of the application, the Respondents beg

(Contd.)
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to state that the benefit of the judgment deli-
vered on a particular case cannot be exgended to
all unless such a decision is taken by the Govt,

by making sxmika&r suitable amendments Oof rules .

Moreover, the department has implemented the hrriiixe

Hon'ble Tribunal's abovementioned judgment dated
—
30-11-92 and this benefit is provisional and

sub ject t0 outcome of SLP pending ad judication in

the supreme Court,

A copy of the interim Stay Order dated
30-3-96 passed by the Hon'ble Supreme
Eburt is annexed as Annexure-I1 to

this written statement,

13) >That, with regard to the statements
made in para 4,17 of the application, thes Respon-
dents bég 0 gtate that, since as per existing
senifrity rules, the ad-hoc service cannot be
counted for the purpose Of seniority . The appli-
cant has not completed minimum eligibitity service
prescribed for promotion t0 the Grade of Superin-
tending Engineer(Civil) and algo because no¥
other eligible ﬁepartmental Officer is available
to fill up the vacencyies in the grade of Superin-
tending Engineer{(C) .by promotion, the Ministry
reported to fill§ng up of vacancies in the

Grade of Superintending Engineer(Civil) reported
tﬂ'be filled up by transfer on deputation basis.
This alternative method of filling up the vacen-
cies in this grade is prescribed in the R/Rs. for
the post of Superintending Engineer(C). In view

(Contd, )
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of the foregoing , no interim relief as sought

" by the appiicant could be aillowed .

~14) ' That,.with regard to statements made

. in para 4,18 of the application , the Respondents
'begg to state that it is not cGr:ect'that due to
apathy Of the ReépOndents they did not resort to
regular selection when the same became due in the
year 1988 but the deélay iﬁ cOhvening DPC for
making promotiong to the'grade of Executive
Engineer (C) was due tO pending cturt cases and

as such the department could do Little to consider

promotion of the applicants .

15) : That, with regard to statements made
in para 5 of the application regarding grSunds

fﬂrareliefs with legal prcvisians; the Respondents
submit that none of the grOunds is mainteilfgnable
in law as well as in facts and as such the appli.

cation is liable to be dismissed.

16) That, with regard to the statements
made-in'paragraph 6 & 7 of the appiicatiOn, the

Regpondents have no comments,

17) That, %k with regard to the statements

. made in para 8 of the application regarding

reliefs sOught for, the Respondents beg to state
that the spplicant is not entitled to any of the
relisf sought for in the paragraph and as sguch

the applica tion .is liablie to be dismissed .,

(Cdntd.)
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18) _ That , with regaidwto the statementsi
made in‘para 9 of the application, the Respondents
beg to state that the applicant baiag not @ligible
for promotion tb the post of Superintending Engineer

(Civil)s® question of granting interim relief does

. nhot arise.

19) - That, with regard to the statements
made in paras 11 & 12 of the application, the

Respondents have no comments.

20) The Respondents beg t0 submit that the
Aphlication has no merit and as such the same is
iiabie t0 be dismissed.

JERIFICAT ION

I, Shri D.K. Mishra, Working as Executive
Engineer in the Dffice of the ﬁiQil Construction
Wing, 511 India Radio being authorised do heieby
sOkemnly declafe tﬁat the §écté stated above from

paragraphs 1 to 14 , 16 & 18 are true to the best of

" my knowledge and the statements made in other paras

are my humble submissions before this Hon'blie Tribunal
. U L
I sign the verification on this &; day

of Aprit 199/ at Guwahati . .

Declarant,

C D'k MISHRA)



ar

ee

PR )

- Beerm o

PR R

Y

e e e e e = =

. — —————

(S

A A S

~—

.

L1l N ALt b Jive T UIen L,
- S \-'_\ [} . .

/’ ' . b opw DELI ,

. T In’ vy

DLATE OF DECISION 002,10,

" . Caarta Stoife) Fewtona

\‘-- l"."\ )',”"'.)._.....\,)
(" .- VY dse-- EPRAF ALY W Adrocate forfthe Ieto,re e
{ s} ( ~»:-1,,‘_(,omu)

e YL TR0 P Respondent
ceee TN Ty Eiosdiadiing L Otheys
! ,' S T Y Advotate Tos tbe Rey<ndinig
-7
s ST ] C ~1vsA3())
TP £ I AU TIATIVE Leiitdh -
. p. . e eatpipers may be atlowed to sec the Judpenmont ° ?p
T T PR IR S TS T )

. et wahte gee e (nr copy of the Judgemem ? b
. v eer o1 te cintulated 1o other Benches gf the Tribunal ? '

ol

7.4

fr~

. 2

for ey tareQomuliivered by Hon'hly maL b o Kasthe,
(,, ¢ (:l.,-ixs-h(:’}s

foe op; lleant Assocostion sepresente e Jurnjor
v et o stainterttngiiecere of the Cavil Construstinn J4ing,
' . i e e wedndy Thedr graeviave goletos Lo the
ve  Luiie Lotolut o mtlfivd on 26,3,19EB whetely, Uk Diplome
i.: bnsioecrs have been pluced at a disacviniige
] .'|,~,,.. ef procetien to the posts of Ascittany Lnginced

-~ -

Tove bngies ng

.. o N tothe unine nded hules, Juniol Enginmers with O oyeary

vere. o eeie tllgitle for pronotion &3 Assistent Englrary and
. QO

-

-~ N

-t

2
-

peymarg

)
\

./A I\\\(N( Wy ‘,‘l-

>l 7 .- ) —_—




et

+
-~

~ 8%

. e, a B ¥y L0
I il "“", P .

. L. ,ﬂ." . . ,,.l
I ,-g;g;. b t-Jff‘-_*r;’,

. VPE A
TR VAR

VNN o A
Ll ree * .

N FTTR PV TAN T | AT

-
"

I t
':t .’:'.'L‘ e .

o
-

Saaieiant Eniorers with g yeoass N.*Ivics “ele e)fcinr,
fo gromlicn 08 Eaezyliv, Enginee;y, Tt re we, t
} €l il tetevin Junier Enyftner (LJI:U“.;' )
?; Srel - :,1;19:»' € Ingree Huldegs, j
‘ ! ) LUgrt he toenged hyles, 4o, b1oso sy U o
N o
‘ ) so vt €l Attty tart én‘;lmn,\ Junioy Engire oy witlh a
> S ~
": { ¢ilex wnelld have @ yeayy Tegulsay selvlc.r 2 Jues
A , ~ ‘{‘g . . A, cee: 401 Stgtee-boldes Jurio: Enginm g, “. ) e
: 4 “?!.o. siriitle for procotion with 5 yeegs TOgula1 a1y, ir
g >
» 7 tH! " Ve gieMe For'rroamUon LV
H -

* ) o~y steny ENglinesy why
'

LA R W ] eliqgible 1oy

: "". ? LR SR P A-.sls'.antﬁnglmus

the Post of g

have o degree ) e

aith dlpdony, ¢y¢

Plorution ta e joagt o
¢ 1 Loe 0 e incey,
1 ., The &j5icont hay vlated that tne ¢y
W
: o Tl tion NNy, ALl Indga hoadia, 1.¢,, hesponneny
" S bUoe i G e f4ltein of ¢,) DL e 0, TR
* [ 3}

L0l holes 9jplicable

o

T N DN W, VNWW

lr..‘o;;-'tl) Lsdy sprlicoble 1o

it sl Tllegorfes, b,

3 fe .o, Teionden:
)
R . Pe tee, €! the t.i.'.!.b.

-, Sosuch Dvndieny ey
" 1

.-l:'glh"!nt hules LESEREY

in

A 1TET

H '
Carlsy, ket Dc;-uturltic\c .
. 1
. O

'L.bhanmwm
. . \—'.l—‘umhbﬁnm
]
i
1
/ ‘

" \'g
a!
H -

the he Spondent,

$ have de seribed thye

the other Olgenisaticny ¢,.5

Lo the C.r.u.o, dle

the stagy €y loyeg i

As 8 mate, of

it Olyer sot:y: a.

F

tnvisdged in (e it usned

e uly e ':ngi ey

.

peg P
NI A ATy TSy

PPN

PR




TR DIV Y

© AR . e

AT BN £ LN L SolF & S s A At b §anf m T s

AN o by 5 P 50 A A e e

SRes

o e b

-

e
¥

S

et G s 4 SleaTa p
.
5

P

A
18
A3

it b 0o

Tra teg;ondents he v SUhLNe f tnelr counte:.

o

;g..:\:\r..‘: st ttw Vjor ! pre ly tartof e dieg

D A IV daled 9..‘.;;7'..'.i\_: oLtV LTo L
¢! All :"fo' }.acio w. ¥ L. Ll l'o"“c.

s 2T,

|
1
vely tuth lessel gornto 01 wmorh,
e

$cveg.ently, Jimver, the oY JoeT Jerned e 1ie ey

sar t'e Cep 31 ENNt expdnded vy fdst, Urdibe et et

prnte 1 CERILIIUILION Olyo sy, Ll ]

-

c-ertrrtlon AL, of AL TnZie Kozt tay twen Limclirg

oo o wm3Ay, 08 Righly specdeliced niture ke 120D

U

. To = 1l "..r:;o.and traner e bulldings i . e,
e cte, U et ol past few o 5t By Lot felt ok
Ve s owLol bty tufficient f;f\,'l SelinY expdrvine Qo
sericas drvels to hengle gesigning 2hd eavcutivn of

oLty dhtrliate struttutes,
B

Thtre is tieed of adequate

potleg f Ltedu -t ERineers even el Lhe Jevelyof Junion

oLy ol ooty tu a8 e Erp et tte i, In

o~ Lo .
o - - o

Ve hee hetgoitant b les, (e1 e, . AT
h 3 L
A, e ‘h:_-.:ilnygbnlou fer p:i-+ Waon fo: Jduniol

LIRSS S I PR B B (1('g3;'! D N T R TR RO NI S

1 N
Toprery 8 azoicnl c years it reu; 0t ¢! cogloT. tolder

Pl The b g el fr ot oyt o

4

e Pl ALy tew Ys(cxusv\mn: holes for tle L""‘-‘ of
{
Miciater! 1 Lr.*xr-vr pmcou‘on qoots has been hfxoa'ed

Tres wime w60y thas ndu*'ir-; direce

D - -~
ol . x«ty.\.'.v..‘. [V R W4

i




-
R’

. i
|

7 . e— K

ip. - ;

i e

»\-'" -

- Bo— N | ‘{

<

',: ) FUTYRVEN Jf.l}:;}}t‘ﬁ*i%@@iw.-u . _ ".“:;. L | |
" ',.- R ..".'-j_'t’.‘c-"-r?’%‘_ ;b:{,%a\d e ‘ .',;. '

4
" . i ‘
y Lo Ox. Waress dijecy Telrufg —~— rough . i I ior
h —— . . - H
a". , a ]
ot
. '} Union Publlc S4-vj:, Cornify,;

SON b1 frivy, fel ],

Crocoates, desitirentsl prom to ) E5) 01 R, ot
; ; .

e i e

te. The St.take ofy Creduate Engiimegy is, thevetog,, : ‘
4 11be )y o lr ;vc.x]d. , ' } .'
3 . : | . i
{(31) Ir view of thetnaty:( o Jebs being hanglew. 1
(3 '
b, Civil \‘Q'\.«lllx\ib'i Alony (4 IBpOT Lent gy the ‘
fo 10 of Angsfgtary Cnjincers shuuld Le tilled by . ;
1 $11300% who have goud deal of {echnje 51 un! i B
Ceyp th 'knodrdgo cf{ the subject, which Cun he' ! }
dcivlred by o $ystemyg)c stuedy, n un Sos i ution . p
; ) . ' |
! €% N0 the case of Grocuates, j1y. the, gy EBERT T ' g
Leve gaaztice] en;»inj(nco‘in the (4e)e, Thero gy : l !
Cliv nedd ot hoviny ¢dequote nunbx g el Graduate ! Lo i L
tnsincers at the Jeve) of Aassirlang (- .-,,M.,. The o v LR
. oo
NIV
! . distinction {n tligibilit)‘ Feriod, as ., Provided, wil) ) . --—-% "
‘Q v v ! N
M . . 1 ‘
! et oonly piov;de incentive (o the desite holinys fo, S
;T I AR | rocxui}m-n: “Utbe Jevel ui JLobut shs)) els: l"‘ .
L . . A - .
b Y File G o1 the recu:tion In the intshe of 9radonte ! .
® offizers 2¢ tne Tenel) of ng due o Teda tion 4y diiect l : ,i
\
N\‘( Poltes gy quroty, l H :
! 31 i
(REBY] U(;»u)tn«nt, wath Uk e CHInQe G gy ' rl !.
: \ b i
i Pedultoent oy, gy Jibedy o hove ddequate numbxr cf ' |
i . . ’ f T
d ] o
9reduste officexs atsentya) for handling ;deslgu 83 well i i
{ ' A [ . : . ‘ .
% ¢xezution Jabs o corplicated structur; ] :' !
. . Q~ i i pe
{ ! T 1
z ( ] ;o
il
5 ! .
) : i AT
! : :
.i . . : ! i
{ ; . ) .'./ ;; '
i : . !
‘ i T T e e DT
t : !
b= 4 ‘
{oE ! o
i 5 } . ;
' P ) ; !
e - : .
L]
] ' ‘ 1
5 ' ) I‘
. . . ok
: L




PR e

R S AL B MY S SN s

Saarap st

o m g

ST

e s ot L;:v'!j‘ S
o o h
.- _‘(' e '

[}

)
(1o Tte dutiet performed by 3 JiezH4te X a1e ot

1
to thore performed by » Li:zlonsy holdet

.
?

a gredudte JE cdn handlie oetise Jobs et

et

L)y SEIREE

‘."l.'-uo“

merdgPrtars anc cen tupervise tretutise of tyezfalised

tostures, ! dirl’gwx holder X Cantol (431081 1'% 4o
. d . y

1.1\10;n ty he i mﬁ.'dequalely qualifiee {oy the same,

pe:aure of Rijrl cuilification and niti:’e of oOst.es
roiny getioincd bty oladudllfé Xs the el liny ;-('r.lod
fet pfonot&on w tiv post of RE hae beer Yept as b y,,‘;“
er 032inst R yra‘l', foy diplomd holders, Locear j1U fe
felt that thls Yarjer lenjyth of t‘rpv)l-h:(‘ will gt ugp
w Ry teghnical knoalecye and cqu'(b I-ir».wi\_h 2

Cra2atte JE ond make him {0 for the Jub desnitaireaads
of \la poil of AL,

'

lewcvt1, No sepdldte Luotd is kept {o1 prorotiun

.

Fatpotes *nd Q1acutle as vel) 03 diploms holdcr officere,

.

sfter cot; Juting respictive eligibiliny j€1do0d of T enc
[ oyecis, d1¢ tivated at par {or prorotien,

(v Ir,xs,‘girn the long sun,~wiuld be banediclal

fe1 Lutldang up thee cadre ond Oeveloping tecessaly

oju.«ru'n AlLRIn the depertrnent vhjch §s handling
Ristl, specielised works unlike other Govertment

P which dre hardling exe:rwiion
{ ‘ L

‘¢ Y?'n:r::l bullding sifucturec,

ccnsttution orgind sau.on
C _ , o .
dwi) 1t 4s submitted fhat the provision of bonze:
n oo X— | :

>

YT =T
e

SRty [
R T L]
DI o

s

R

[

TP

T

e e
-~

;

e,



N e R S st e 022, Rt

: )
: - H
: -.) 1
{ 1% !
§ e ]
N (B3 - :
% .
[k :
:
5L !
R 1
—
' .
;
s
I

1 O C R

SEEEPoBR AT YRR G
-~ . ‘a
Vo SRR .o s
CRLS \"6 - ! i ‘ <

petdod of service {n the caje of diploc: twlsers,

1t ohligee?

o4 tomptred W gradusts &nqhun’x,

b) e highe: respornsibllity LUl sttty ef

e tmal hiGHas pOSt Of Ausistant Ergumm ess,

AL gv
e
tte olt reciulnent yyles

819 thy post of En;(ulih— l:ln:|:rn.;(:‘_/{)

Liuvide for nr.-'ux.dl cf

ferrustesrl 03 *3C% by prowoliun feilie, woigr ¢,

Lrensfer of depytition and SOA by ditesy Tecius uvente,

nwefass oinleus quelificotion of bejiee in énzim ezing

wat k&pl? for direct recrufts {1 wis ot &3de applicab)

¥

" d‘,extc\;cn\al pvioroffees, lowover, sy sroed cbo-n,»i
4 B
3

C.n:Alh 13 bandling 2 Jo1 &1ks of thecialiscd nature

tecuiling hijl degree of erpertise, lrecver, as (31

dutie: 8y Executive Engines should hove Binimumn

quellification of Degtee 4n engiteering tu perforn

RIS functiont 22lisfectortlly, o« Enecutsve Enyimes

wten posted {n }lannin, Offgce 5. Teystred 1o oiwek

i1 reqol1vd o tupervise the esvcutior. of m23o1 works,
To perfo1o L{hete fyuynctions a thoiouyh knoaledyze of

Er.jxv.u:lrr; 13 evsentid] ahilch can be ¢ 2imed orly

201es acquiring 2 cinimum of Degice §n Ensloceting,

while tekim up the sodificat;on of

hezivius nt Fules qlth DIt en2 (322, the ¢utire ang
o

U designs of Projecis and whe " 50sted §n F V1Y Office

PV 1)

S pasea— o

AL e et




- S I ¥ T S SR ———— S e ;“7., w,,
" " M4 Y s e ST N LA 1 LAY, LI TV N IR PeT UL J |
3 ) b (;‘.‘,h!p . \p {-‘;d‘fl'lﬂ" siva R UL 1L ‘

'

L5 ‘!' _ | ’

[T
SR
]

SR S
" TN
s 4 R

-V

.

) &
g s

# ! . n:.'d’rq ~ 7,-) . ; l r |
.‘ 1 . . 1y
A ¥ . N |
N N T
3 : v : { l '
; f , fun' tions of voifous potls In (e CitZr 1§ 4o Citye ' [
R i < ! : ¥
& tny1ra et (C)/Errcutive ENYineciit) wers te.iswr o gr2 ‘ :
1 p :
"R . ;
".v" S 1t w3 et found ppi.lib]? to e, 30 a2, ' 3 ”.‘,‘. : i !
.» N s 4 ) . . '
{ RS T . ‘ ¢ il
§ Y :'.é', . ¢radesy wAich €30 be handled by ¢« Liploc Nle e, l "_ )
H <o T A 4 N
{ 3 Jis ek , ' i
i Al gf 1 t. The respondents heve steied that Ci'v,y) i{ (I
¥ L 4 “a‘{.“".l . . i . . '
l‘: ‘ 4;“; Cc-stivition Wing of Al) 1nGsa ledio 13 1_-“;_(;“7 . ‘ -
: . ' . - i '
a‘ S e o Coritel }ublﬁ A01ks Departoent TdIvivd]l/cotey {o3 ;
V4N b : 11
& AEpR , tezhr.cdl furctionding, levw., 40 et ect of t el utioe ;
I 17 F . . . '
[] ,..“ ° ot 0:’\“ )b."?V]I, U is not ccraecy Ve | ‘
", ey i
;;. ; K . er3enisationd] setaup of Civi) Constro- Livr weng 4 =
. : ; b 4
o Y kB SN X ® ]
B RSN ¢ replice of Central public woirks Lepartxent o1 any ! .
: FRRA Y A f !
’ T A 7 ' ctter orginisaticn, Jn fact eve:) olgsnistetion
f T. ! }}‘ oy St own set-y ond ever Ciflvrent setr of
5 ;',\,',‘i: N
i n AN . . ' 'y
: -3 }‘;}@‘}t}:ﬁ} hecrulteant Rules de;,endlrv; VoIV caCr e stienyth and . oyl
L o 3 o - ' R
v gy e ' . A
P b1 T vlhes functions) and sdninistrative aspesis. 1o Quo Le . ;,
‘ i es1lier ecruitment 1yles of Civil Constructlion Ying: :
A ! , .
} 3 . .
‘ g ~)l indie Kadic for the pPost of ~szistlant Engincer/ .
3 . . [
s k Ere:utive ‘Engimnex gnntiomed b porhi apyel i ety do 1ot . . . {'i
; ' i . . . B . ke
; g 3 tily mith those of Centreld Jublic Woiks Le;e: tment, :
1 i X .
I o
i - ‘Ul Wierefore, not tmssible for an organisetion teo
4 . :
< 2 felloa’Rectultzent Rules of ony other orjet v22yion 4n
4‘97 i N
3 Al
5 o Wlu, CBEvety orgendsstion gay fiem iy e he 1 ntnent |
! e AN }
i v Eiles o £t inwo function2)l and odalinistron]ve
: i
1 nn,.n.“émnts. ) Q/\’
i D o
T P
AN . b
H . 10 ' ‘
! ~ ‘l/ { \( ;
] ' ao ;
: A :
"
: :
DL e L. . RS f )
B : , )
- ! :
P ‘o
A - {
i R ‘, .
i



B

i
o
i
A
¢
i
14
¥
4

PR o AR bt |

¥y i

e —

IR
o

s

o~

5

a3 oriltamed above Ve he:suluien: Taules

walit .Y CLOYO2ILes SN Ny O1jerziuyon, s1e pieoyed

5
w H\')x'\u Its fonctiond] e saczunistiatlve

o ctedr et fel affecUve anc efflcient wrking,

-
.

“gr o betcorCirL e with e g‘uideums on the subject,
. - (5,

The ex23210) ,"“Udm“{\: _Nlts"‘!ox the pory of

8]
Errculyve Er 310ect §n C_qfnuei Fublit Fo1ks Departnent,
elro wcv;dogd.‘nim Llofw between dejree ond diploms |
toldets fo1 -consi:nal;on of pxovmtion {100 r.\szl"slant
tn;lneer, ~s poy Uw&t‘ rules depsitnentel Assistent
Engimeers hav.’\n')vdtql’go ¢nc D yeols tezular
e eslence 4n Lhe grade dre eligitle (o plonotiot;.
.I"l]'lS only outtiéanding diploms talder ~Assictant
tnjimvers 61v to be considered {ul profoiion of ter
toryletion of .16 Years rejuler scx‘v.‘\ﬂce‘ in the g";x_gde‘

1hds these rules even tend to discricsnste oy

diploze holder fior-the other twiel, un the bosie °

“

of gfacing a3 outsiinding 3nd moty or firm giounds Jike
quslifacation o1 eligibility period.

. The piojorale for the vudificetions o(,‘

hetrwteint Rulte §r respecl of ver:cus cedres of

Civil Constauztion ming:All Indic kiZio wete taken

g in the yedr 1537, The new rule: lave been

promulsated aftesr Lloiouzh sevivs ©f all the asprets

and afteriseries-of discussions/voctings fh the

G '
. N

. .
. ! ;

! . | .

A

. T

R



5
. e e ) }
’
6L
- b4 \o
c-h". - !
[} . .A""' e . ', ,
'-I‘-*:"I-,'?_'l"'/:\t— o3 ,v” K ( f
. ' - s - |
i
! pantny of ynforee tion #79 Brosdcasting, Depertment
‘i of ,‘1“""1 { unict public.Sacvize Comzilsion, .
1 The applynont has contended that tiw \
““,rge h,cxuiu:m'. Rules $1e azbitioty an!d \
s
.\un-.zruwn while Lhe pespondents heve contended |
. : ' ; !
(et they 81 velio and constitution2), e have gamrt !
; Vioast secotds of Lhe case catefully and hive p' .
f . .
T ) ! _.tcm\dl“‘:' the piveld contentions. W have also duly |
! ‘oﬁ‘i\pqu Lthe numerous .decis.ons 1elivd upon by l .
; !
f .‘ |
: petr sicez® . 10 Boop Chond Adlakha Vs, DDA, \ i
S , - |
195:42) om Lk BYL vl FO the Supiere Court vtserved
; ANy e 30ed of wquelity dn the meLiel of pionmiion
i
fé“"‘. cer b w-d-xcncd unly ~hen the candidates ful
FEE
é .
; ; yreotion 2ie. d1am {ron the cine soutce. 1f e
¢iffetanie 3n thw qudlification hos 2 yestonable
: pedttion o the nitule of dutles a‘nd.w:;vo'l:'.ibili\_iu_,
[CY RO 1) with sndréie. aitendent vpon the r:;on.ot’wnal post,
f * ’ T R
°, Cases relied upon by the eppliconts:-
e PSSR
srate of JEH VS, [1ilok Nath Khwso, Alh
. 1974 &£ 1 ALl 19063 SC 718; 4N 1979 2 631
i ' AR 1952 ST 040, l%‘.)Hg’ SOC 207, (19Ul
i s> 4a); J1 1938(2) € 1% A1l 1929 SC 1¢2¢;
1972 S 44 1567(3) SLI 34, AlL 1956 ST 1EIS;
1630(4) 2295 1932 Sy ST LYY ATh 1939(1)
: . o~ 437 WIR 1929 SC 139, :
i ROATRETI By Cartes Yolied upon by the retpundentiih
e ' Lnoy. 1916 5T L 1991(0) AT, (1. roRls b Oas. Vs
: \.‘t U0l b Others); Decasionh ot the 111bundl dt.
' ’ 21.7.1939 4n O 233 of 198C; ) .lizrayinan yutty
Q and Olhers Vs, the Unlon of 1nztia.
K A LIRS NS _— ;
, ot
i
I b
',; ....‘T T




e e e e e o

! ' N
- 86 \ A
“
e TLS PR Sy T SRERELN .
A o DRI |
%/-v.fr 0*._1, JD L iy 3

e WOTt d0vrrtipioul el U ool Ahose why

}
' portest Rigiel u:h.':.f.:: wlillionton cer by .
Loitez e o0 Ue oorisoe Toclane lycetion, l
¥ ’ t
: S .. oL,
1tm it ey, 0 Lsavel . e PRERN'Y A 3 " . ‘
) N
elfferency: U Uw o2 2oy Do sl e tons !
- L}
oy oL be uTTaclent W gl drg o relrrentil ]
. '
treetrent Woone clauy of eeriu s or s 2gednst !
H
P I A S I N Y RS LR 1t dessunuli]e s
d0
Mot
e At nutl, Unaefeie, mrettorll Be,0 10 yor ' ¢
i
farts Gl wdch cesr 21 U's tascuesioniv: oblyinlng l
2. the 1elenint Uimr i
\
3
E. In Stete 0f Xn V1. (13100 Keth Fhotd L ! 3
<l
L
G ts, AL L1FT4 ST 1, it wes obsy.ved that viq | .
;) 1!
(ot vt Lo lutd Coim asy e, PRKRRNY B RVELES I IFES “hot s
waontver any clossificoticn it moude on the bosis ' A
s NN
3 . b
of velilnt edu@:t.onJl yuelifijcetliung, vach ,
cleszificetion most bo b de Lo bo valid disespective
ef s nitele Ond puljote of the uclificotion g
. b e | . ".n
; 0 lhe yudl2ty and vrtent of the “.!f{elences &n Lhe

Lo
~

o

; educvtion]l queliflootugns®, In thot cese, Sraduete 1 r.';
i

b Engineers and Diplomy M:lderc were in ¢ common cadye b

. . . -

of Assistant Engineers, S,t fo1 U'w purposes of. furttnr )i

. ' '

procotion to the highr cecre of Eretutfve engineere

| .
orly the Guduat}s wele e lc eligzitle, Diplomd Jiolders ‘ L
N » G~ t i :
S %
- ] (RS
. Vi ‘
15 . i
: 4 ) -
.

"“«“___ B S e o e - s

—_— L e =




LA i

R
td

P T

A 1) p 0 AN, P

- on ST T AR iy . ) . .
z e: . e
»’n R 1Y —
: f
- 4
'Q& {" - - ¢
s A
L., Lot . e )
(0 e gy e i :
3 - - i ! vy
. |
= 1 |
; ¢
el parresl a1 prosotlon, Us-holcing thie, the
: s g v t_.,/:‘. ot:erved Lhat ®*the cleastitdvation
3 : § ’
\ i t
13 P L L vieaito dehieving a2niodstiacive
1 eft.iaere, 1% he Engineciing tesvicet. 11 thi:
o tre OLiCIL, Uld classificetion s cleutly
N - : |
cc.:elatez o It fol highe: edwcotion qualificatiovns
] s1e 2t Deatt presanytion evidence of ¢ higher mentsl
| : 1 ' :
{ : sou.pE it r l [
g v X '
i g . 9. in 3.oopthind Adlakhe's cote, Lhe Supteme l .
i K : . *
; Ceust obsezves that €31ate consistent withithe | )
i o . N ' i
i i3 teqaitesenis of the promotione] posts oand §n the .
B i S .
: ‘3 irterest of tbe efficfency of the service, §¢ not o
: R
.! ‘;‘ .‘ . . *
H v s yrec laded from cunferring elicibility on Diplomd ‘
: v .
: ¥ .
e ioldeis condlitioning St by othe teqoitemenys which
. 737 o
; sl E-y, ¢% IkTe, in:ltjde certadn quentum of service . !
: ';"‘ : . . . . \| ‘
i 5 experdences, U wds further obsevsved thit *unless . i }
: " L
P the piuvisior Is shoan to.be e1biliery, cupricious, P
T e . - e
l c1 tc brir; alxat g1ostly unfeil sesults, Judicial-
o 3‘:‘ ' o -
: i policy smould be one of Judicial restiaintt,
. ®
3_—: 1. Thus, the question whethes the clessification '
: \ ;lt 1easonstle o1 1ol would deyend on the facte of egch
|
: A case.
3 N ' ‘
# 1. In the dnstent case, the xo-..p!oondynu hive .
i b ' . : oLt : ; i
) ‘ .
l steted oot U naLuxo‘ L oquintut of Jcrk of the Civil i {
Ill“‘r ! . . : N ,
A Construction «ing of A1l Indis Radlo Have incressed
. R : oo~
: 5 o
' - l‘
5t 1




oLy R

gr et A .

t

AT $95V, TR

1

phab ot
. n“
- 12 &« .
'

cLogr cc.;:n'of ;Ume. For

'
coacrnt of hIgQhly syect )

scCe. 1% nutiber of Grarys

L~

hendliss my jos

tvd g ture, there

X ~ot L ‘e knjineest for the
proea frettorin; €f the Deporinent, ,n{\ef yeview of Lhe
0 < - . N
o tte. dr tunsuiiitie” ailh Lhe De,o:itrent of. fvrsonnel) ¢
frace.rg 007 e B, they hsve not foun? §U Lossible to
gar ! e, pCr. L U ng‘cdr of Ervrutive :"Y}'A;nbel w'hi(h

9., be ~cle ty 0 Diplomd Holder. Tiee piescription ;:f
€irfezert g £ of tarvice expeidence §n the posl of

.
Joie: bagincer, fer
: i

promisn to the post of anssistant

dn;incmy S1lse dppe31s Lo be 1edsundnle §n the Inulint cuse

<

+

150 {271 that ite hecAShient hulie of tullespondsni; Losts '
gr e BT Lej ity ond CED o not cumplsoble to thweoe of :
tta teguned hecoulunent hulcs §n the 411 Jndiz ) odio 4s E
. 1
#3so not 1elevinl, The other tuleniion. 31adsed by Lhe !
. N )
i : epcidient aeldling Lo stagndaiiun ind nced fos édh‘w"q |
L ~ S ki
: : biataztldoopotiunities fo1 Diplory olde:s aye |
Y oot 3 = . A7 B
i tise ovlly mCtters of policy, : S
t ]
: L7 A2, At ths seme time, wo feoel 2ot Diy lom. Moldess
k3
: ~o .
Lintxtove Lthels pios,pcls fee promsiion o the post of
' i Laei_tive Englineas by dcquid ing W.0E cic, wlach it l
| . . s | ]
: T .vtlent W e agiet, Tl gespuloinne thoule e{.sc i
(L_/ ' ¢ N
f [ i
ot i
N
¥ : a !
. !
e D2 o i
[ ) ! ,
H \] 1
: . : ' i d
i i : T
- : K
" ' - )
.
!
: ¢
| i
: . . : H
: ' iy . :
i
;

N
4
i
4
.
;
e
i
e
i
.
N
¢
¢
gl'
i
i

TTTTITTTOY

o3

(R

CeruN




s

S

i

PO P g

S

-
- B
- .
.

P

" b
'
- 12 -
¢

‘a-g:Ct'fv‘
{ slataed tu -then 3¢ hisigeanrc,
0

cv‘\

ete ol At

setdl

p: W €033

/\,4

- . | u/ 17
(o.%. C‘rh?ﬁ«"k}'.{_-(.) .
LG A3 TR- T e Vel Bl

BRI i

e

v

RPN

[

- . . et

-~ 7
\'\")’L'](‘- \

( .Il.A " ?\

’ ! ] o . ]
fee3Cing ¢t osez,ch!\r tiventlaves ot

§ jr the light cf th ;Iun';uing dlscussion, "

view u..‘(uw -{,yncuuon I de‘v\.}ld of - ey

N~

i1y

-~

VaCe Tt 1sni))

1 he '.sn-e fs Ciscis.ed, Tiwte will \:_v ne v el

~
‘
L
o
1
1
.
S
.
H
\
H
1
!
\|
»
.
.
.
i
'
: .
‘ §
H .
)
‘ ¢
L]
. 1
t
I
© !
I
1 .
4
L =
- .
3]
S
%
i
'
1.
I
.
i
i
.
t




oy i - rv __‘ ( Ak .
S T e e ;
T : ,
S TR guPrPREMNE GOUR,T__OF._'II‘”.:XL; o
K w . 6p\
d . . RECORD OF PROCEEDINGS
: ' . ' r—,:—r’——-*‘-- :
e patitton(s) for gpacial Leave to Appunctvm..;..cc 227116/93
(From the jud nt and ordar dated 30/11/92 iIn0OA 1311/92 4
e The CAT, Alladarad Bench) A
UNION OF IHOIA AHD ORS. ) . potitipner (8)\ ..
. VERSUS . ;
H : BRRE I )
I ' SATISH CHANDRA MATHUR ‘ : .+ Respondent (s)
(With Appin(s). for c/delay An f11ing SLP and‘_t_ntorvontion ) : !
‘ ( with office Report ) j*;t‘\;f}‘ ‘ o '
(f Date : 30/09/96 This patition was called on fof haaring today.
. ‘ : M "
. . TR ! o "4“:‘
CORM . -0
- HON'BLE THE CHIEF JUSTICE
HOW'BLE MRS, JUSTICE SUJATA VY.
QRS |
l , For patitioner (8) Hr, XN Gesvwemiy 8reAdYe T
. Mre YA Q‘df" AdYe I,'
s ‘ Mre YK, Yermay ) ,
| For Respondant (s) Mr. KRMK Arvind Komnlo AdvY.
— : . M. Lami Arvind, Adve, "
i Mr. PNe Purd, Adve o
} .
‘ ' UPOH J\ear\ng counsel the court made the following
' 1 5 OQRDER= - ' ‘
: | gpecial leave grantede, o '
§ ? x priating afspunsed Y YIURT Tt
; i i Appeal Vo pe heard e® BLP Paper Boek gith liperty
s ) ] l , N . ; ' . ’ .
te the parties ¢ tile .dlltla.lioo—:l\-. 1L anYy within
5‘ feur weekse o . L R
x ' {atervention ‘.ppllcl\lofl are 91}0"‘0‘ | A
! ' rurther anldll‘lu;l\\ Q‘f,‘.‘th? mpuqnol ord'_o_r will
| . d \\ X <
! r"‘. 't.’ad. ' | v - 1 /é‘,\//d’/
'Z 1) MY(A- ‘
: (S. ThaP at) \Qxﬂ ‘gt.-ané
' o psg to Reyistraf . ..‘&f/
peekd. .
S 4‘,5/5(,-4( .
fagta } R * (J('o ({
v o ‘-:‘m. maayK.C. Ki (B\L
- At (9. e f1.) | Dir. (AKF)
! ‘mrma'nn. -!‘I'-(Xillfin/[j(}:AIR . L
L o ag teee)New Delbi * . P o ’
: , | ganT@ ae|Tel. 3718174 s BRI
b C o ‘ 7_ ", t 'I" 3 .:_{“ﬁ"J,'f:f:‘%
LIS N ' ‘e : . ol )
s ; s @ Y R '\
> e { . 2 s 3 ,"-'\‘f
Vool el e



5

Cpmes .

~N

g

FIGE COPY |
SERIAL 4;;'@// §Tye el
Nos. of o

A\l " ')“" ,//— : 1

DGt - N T \/ _,/(,-’f:_é
tan for eany.. Lo feecenibeceme
Dats of N‘hhcﬂnon ol Tl

. 1l
Date of nobhyig S g T e D
oate of by of iessle A m O

Dale which the wwov ¥ Jo—1E.

Qnle of odalivery of lne cop).

| Z[//H o fé

A @aayR.C. KHCSLA

faiar (1, v ) | Dir. (£ &T7)
@ arili cnn G ALR

.

s .

A€ (260 Naw 1elhi
q\wm Aoflel. 3718174

i
|
1_
|

g

- a7
Pl 4
RV 4

pusurmp e ——
T —— =

PRt A A S S

o3 e el

1_.,....«,;:_
=2 AT e
3.

v e = map e |




