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	for the applicant. 
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for the espOfldeflts 
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5.7.96 	
Mr 	G.N.Das 	for 	the 	applicant. 	Mr 

A.K.ChoudhuryAddl.C.G.S.0 	for 	the 

•V respondents. 	V  

Mr 	Das 	mo ves 	this 	application 	on 

2 (' behalf of the applicant. Heard counsel of 

both 	sides, for 	admission. 	Perused 	the 

contents 	of 	the 	application 	and 	the 
XcV 

reliefs sought. Application is admitted. 

I 	 Issue 	notice 	on 	the 	repondents 	by 

registered post. Written statement wthin, 

six weeks. 

List 	on 	19.8.96 	for 	ritten, 

statement and 

V

further orders. 
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19-'8-96 	Mr.G.N.Das counsel fJ they, 

applicant. Mr.A.K.houdhur 

Addl.C.G.S.Co for the respondent 

Written statement has not be 
submitted. Mr.Choudhury seeks 
further six weeks time to 
written statnent. Allowed. 

List for written statnent] 
and further order on 309-96. I 
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30-9-96 	Learned Add1CGSC MZ.A.P / 
Choudhury for the respordertseeks 

two weeks time for filing written stat, 
ment. 5imilar isrequestof I$r.$t 
trespondent No.4. 	

• \ 
List for written state'nentánd fur 

ther order on 18-10-96. 

Im 

18.10.96 

4 	
g./of4 

Mr. A.K.Choudhury, Addl.C.G.S.C. for 

the respondents. 

Mr. S. Dutta for private espondent 
No.5. 

Written statement by t pffjcjal 

respondents as well as respondent No.4 have 

been submitted. Let copy of the written 

statement be 'served on the counsel of the 

applicant. 

List for hearing on 6.12.1996. 

r- 

The 	learned 	coUnsel 	for 	the 

parties submit that the case is otherwise 

ready for hearing ,. List it on 4.7.97 for 

hearing. 
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Vice-Chairman 

4.7.97 
,- 	- 

t(J-  

I 
Nr. G.N.Das, learned counsel appearing 

on behalf of the applicant prays that the written 

statement has been received today, therefore he 

needs some time to go through the same. Learned 

counsel for the other side has no objection. 

Accordingly we adjourn the case till 21.7, 

Me4mb r 	
Vice_Chajrn 
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14-8-97 
Division Bench is not sitting. 

Let this case be listed for hearing 

on 5-11-97. 

BY ORDER 

51197 	
On the prayer of counsel for 

the parties case is adjourned till 
23-1-98. 

ViceChairman 

w 

Rt A,, 

23-1-98 

un 

There is no represtatj,n on 
behalf of the parties. Case is ready for 
hearing. 

List on 27-4-98 for hearing. 

Mern er 	 vi e.Chairrnan 

27.4.98 	The case is ready for hearing. 

List it for hearing on 20.7.98. 

1'1ember 	 Vice-Chairman 
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O.A.No. 119 of 1996 

11.8. 98 

4, 

trd 

the Pryer óf M 

G.K.Bhattacharyya learned counsj 

appearing 	on 	behalf 	of 	the 

applicant this cas;js adjôur 

t±114.998 : 

List on 4.9.1998. 

Member 	 Vice-Chairman 

	

25-9-'98 	 -Division Bench Is not available. 
• •• 	 • 	

List on 13-1198 for hearing. 

im 

Ar 

13.11.98 
	

Division Bench is not available. 

L&st for hearing on 18 .12.98. 

? f• 
	 By Order 

trd 

	

1-1-99 	Case is ready for hearing. List 

for hearing on 7-4-99 for hearing. 

- 

Vice_Chairman 
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No.119/96 

Order of the Tribuna' 

Heard the learned counsel for the 

parties. Hearing concluded. Judgment 

delivered in open court, kept in 

separate sheets; The application is 

disposed of. No order as to costs. 

L) 
Membr 	 Vice-Chairman 

Date 

l.l.9 

n km 

O.A. 
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C!.NTRAL ADMINISTRATIVj 111 1-31I2UflAL 
GUJAH?TI BIiNCH : :GTJWAJ-L\TI-5. 

O.A.No. 119 	of 1996 

DAT OF DECISION. ..';.'Y??.... 
H Shrj C.M. Behera 	 ___ 	

(PETITIOR(5) 

Mr G.K.. Bhattacharyya and Mr G.N. Das 	 FO[ THE 
PETITIONR(g) 

VJR3US 

Union of India and others 	 IWSPONULiNT(S) 

Mr A. Deb Roy, Sr. C.G.S.C. and 

Mr S. Dutta for respondent No.4. 
* 

rr. 	MR JUSTICE D N BARUAH, VICE-CHAIRMAN 

THE HONIBL:MR G.L. SANGLYINE, ADMINISTRATIVE MEMBER 

Whether Reporters of local papers may be allowed to 
see the Judgment ? 

To be referred to the keporter or not 7 

whether their Lordships wish to see the fair copy 

	

• 	of the judgment ? 

	

4_ 	hether the Judgment is to be circulated to the other 
Benches 7 

Judgment delivered by Hon'ble Vice-Chairrnr 

1' 

r 
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£21 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No.119 of 1996 

Date of decision: This the 11th day of January 1999 

The Hontble Mr Justice D.N. Baruah, Vice-Chairman 

The Hon'ble Mr G.L. Sanglyine, Administrative Member 

Shri C.M. Behera, 
Aerodrome Assistant, 
Air Traffic Control, A.R.C.(Air Wing), 
Doomdooma 	 Applicant 
By Advocates Mr G.K. Bhattacharyya and 
Mr G.N. Das. 

- versus - 

1. The Union of India, represented by the 
Cabinet Secretary, Cabinet Secretariate, 
New Delhi. 

.2:. The Director, 
Aviation Research Centre, 
Cabinet Secretariate, 
New belhi. 
The Deputy Director (Admn), ARC, 
Doomdooma, 
Tinsukia. 
Shri R.N. Panda, 
Asstt. Aerodrome Officer, 
A.R.C. Charbatia, 
District Cuttack, 
Orissa. Respondents 

By Advocates Mr A. Deb Roy, Sr. C.G.S.C. 
and Mr S. Dutta for respondent No.4. 

ORDER 

:BARUAfl.J. (V.C.) 

This application has been filed by the applicant 

challenging the Annexure X order dated 15.5.1995 promoting 

the respondent No.4 to the post of Assistant Aerodrome 

Officer with effect from the date he took over charge. 

2. . Facts 	for the purpose of disposal 	of this 

application are: 

The applicant initially joined as Aerodrome Operator 



: 2 : 

Grade I and he was confirmed, in the said post with effect 

from 15.3.1977. In 1979 the applicant underwent the 

Departmental Air Traffic Controller Course held at 

Charbatia. Thereafter by Annexure II order dated 19.12.1989 

the applicant alongwith another employee was promoted to 

the post of Aerodrome Assistant and posted at Charbatia. 

Accordingly the applicant took over charge at Charbatia on 

promotion. 

3. 	' The 4th respondent had filed an original application 

(O.A.No.406/1988) before the Cuttack Bench of this 

Tribunal challenging the gradation list wherein the present 

applicant was shown senior to the 4th respondent. The 

Cuttack Bench disposed of the said original application by 

order dated 13 7 1990 holding that the 4th respondent was 

senior as he was appointed earlier to the applicant The 

Cuttack Bench also directed the respondents to consider the 

promotion of the 4th respondent The applicant, however, 

• made a submission before the authority that he being a 

member of the Schedule Caste Community and the vacancy 

being a 3rd point the said post should have gone to the 

applicant However, nothing was done Being aggrieved the 

applicant submitted Annexure XI representation dated 

14 6 1995, but the representation has not yet been disposed 

of. Hence the present application 

4 	We have heard Mr G K Bhattacharyya, learned counsel 

for the applicant and Mr A. Deb Roy, learned Sr. C.G.S.C. 

appearing on behalf of respondent Nos.l, 2 and 3 and Mr S. 

Dutta, learned counsel for the respondent No.4. Mr 

• Bhattacharyya submits that as per rule the applicant is 

• •  H ' entitled to get the promotion and as he was given the 

promotion the applicant submitted a representation before 

the respondents. According to Mr Bhattacharyya the 

respondents ought to have disposed of the representation. 
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Mr Deb Roy and Mr S. Dutta, on the other hand, support: the 

action of the respondents and submit that it is the 4th 

respondent who should get the promotion. 

On hearing the learned counsel for the parties, we 

feel that in order to know the reason behind the action 

taken by the respondents it will be expedient to direct the 

respondent No.1, Cabinet Secretary, Cabinet Secretariate, 

to dispose of the Annexure XI representation of the 

applicant which was forwarded by the department as will 

appear from Annexures XV and XVI letters dated 16.9.1995 

and 28.10.1995 respectively. 

In view of the above we dispose of this application 

with direction to the respondent No.1 to dispose of the 

Annexure XI representation of the applicant by a speaking 

order as early as possible at any rate within a period of 

three months from the date of receipt of this order. If the 

applicant is still aggrieved he may approach the 

appropriate authority. 

No order as to costs. 

— II 
G. L. SANGLYNE 	 D. N. BARUAH 

ADMINISTRATIVE M71BER 	 VICE-CHAIRMAN 

nkm 
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IN THE CENAL AM:STRATIVE TRIBUNAL: :GUVJAHATI BETH:: 

0 U W AH A T I. 

O.A. NO. 	t4/6. 
ShrI C.W. Behera .. 	APPLICANT. 

-Versus- 
- 	

Union of India and .. RESPONDENTS. 

others 

I.PARTICiJLARS OF THE APPLICANTS:- 

Shri G.M. Behera 

S6ri of Late Balkrishna Behera, 

Aerodrome Assistant, 

Air Traffic Control, A.R.C. (Air Wing) 

Doomdoorna. 

2. PARTIQJLARS OF THE RESPONDENTS: 

I. Unibn of India, 

Represented by the. abjnet Secretary 

Cabinet Secretariate, New Delhi. 

• 	2. Director, 

• 	 Aviation Research Center, 
• 	

• Cabinet • Secretariate, Block-V, 

R.Püra, New Delhi-110066,. 

- 3. Dy. Director (Admn), ARC, 

Doorndooma, P.O. Sukreting, 

Tinsukia, Pin-786159. 

Contd... 

p 



2. 

41.N.Pandy, 

Asstt .Aerodrome Officer, 

A.R.C. harbat"ia, 

District Cuttuck Orissa, 

Pin- 754028. 

•15 
ThE 	TNi2:_ThE FCLCJI Oi)B:- 

1) 	Order 	.ARc/AW-155/95-2O27 dt.15.5.95 passed 

by the Respondent No .2 promoting Respondent i\b .4 to tine 

rank of Asstt. Aerodrome Officer in violation of the 

instructions of the Govt. of India regarding reservation 

as per 40-point roster. 

ii) 	Violation of the provosions of the instructions 

in the Brochure on reservation for S.C. /S.T. in service. 

Apeal/reoresentati-n dt.14.6.95 filed by the 

applic' and subsequent reminders which hanot been 

dispoed of till date, though the applicant, by letter 

28.10.95 , was informed that the representation had. been 

forwarded to the Cabinet Secretary by A.R.C. , Head quarters 

and that the decision would be communicated as and when 

receivedthe same. 

The applicant declares that the subject matters 

of the orders are within the jurisdiction of this Tribunal. 

The apjjant further declares that the application 

is within the limitatiD presecribed under section 21 of the 

Administrative Tribunals Act, 1985. 

Contd... 

Oi.nt /0 	V- 
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That the applicant belongs to the S.C.cornrnunity ,  

and he is entitled to get all benefits given to the said 

conrunity by the Govt. of India in the matter of his service; 

The applicant belongs to Orissa and he comes from the 

backward, Dewar" community which had been included in the 

list of Scheduled Caste in kpexdix-XX of Brochuron 

reservation for ScheduledCaste and Scheduled Tribes in 

services. 

that the aPpèaht initially joined service 

under the respondent Department aS an Aerodrome Operator, 

Grade-I and he was conjrmed in the said post w.e.f. 15.3.77. 

During 1979 the applicant underwent the Departmental Air 

Traffic Controller Course, held at Uharbatia and he completed 

the course successfully along with another. 

A copy of. the certificate.issued by the course 

incharge is annexed herewith and marked as 

Annex ure-I. 

That, in consideration of his service record 

and seniority, the applicant, alongwith anothe•, Was,by 

office order No.VII/192/89-VOI. 4 24117  dt. 19.12.89, 

promqted to the rank of Aerodrome Asstt. in the pay scale 

of Bs.16OO/- to Rs.2660/- w.e.f. 20.12.89 and the applicant 

was posted to A.R.C., charbatia . and he duly reported in his 

duties on 0.12.89. The Respondent No.4 had filed an 

application before the Central Administrative Tribunal (CAT), 

Cuttuck Bench challenging the gradation list wherein the 

Contd... 

e irte 	€ 
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applicant was shown senior to the Respondent No.4 and the 

Hon'ble Qittuck Bench, in O.A. 406/1988, held that any 

promotion made would be provisional. In pursuance to the 

aforesaid order, the Respondent 1b.3, vide his office order 

110.VIi/192/89-VOL.4-1245 dt 25.1.90 9  added the following 

to office order dt. 19412.9. 	11The promotion in respect 

of Shri T.C. Barkotoki and C.M. Behera ,Aerodrorne 	erators 

to the post of Aerodrome Asstt. is purely provosional and 

subject.o the result of the case , filed by.Shrj R.M. 

Pandey 

Subsequently, the Respondent No.3 , by his office 

order No.ABC/AW-970 /89-3968 dt8.12.92 ordered that the 

provosional promytion of the applicant and another were 

made on regular basis with immediate effect. 

Copies of order dt.19.12.89, 27.12.89, 25.1.90 and 

8.12.92 are annexed herewith and njarked as 

Annure-II 1III and IV respectively. 

4) 	That the Respondent P'b.4.original.ly joined service 

as Aerodrome Cperator, Grade-I, on 9.11.71 and because 

of a pending proceeding, he was  not confirmed and though 

the present applicant was confirmed w.e.f. 15.3.77, the 

Respondent No.4 was confirmed only w.e.f. 1.8.64 , Because 

of the said confirmation of the Respondent No.4, in the 

seniorit ylist of Aerodrome Qerator,Grade-I published in 

1988, the Respondent No.4 was shown junior to this applicant. 

The Respondent No.4ther filed an application before the 

Central Administrative Tribunal at Cuttuck which was 

contd.. 
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nunbered as O.A. 406/88 challenging the gradation list 

and the Hon'ble Central AdministratIve Tribunal, Cuttuck, 

by ju'dgement dt.13.7.90, held that since the Respondent 

-' 	 N.4 was appointed earlier, he was senior to the 

applicant as Aerodrome operator,Grade-I and directed 

that the case of Respondent 1'.4 to be consideredfor 

promotion. In pursuance to the said judgen'ent the 

Respondnt No.3, byhis office order No.ARC/AW.606/88-

1262 dt.24.4.92 promoted Responddnt No.4 to the post of 

Aerodrorh Assistant in the scale of Rs.1600/- to 2260/-

w.e.f. 20.4.92. 

A Copy of the said order is annexed herewith 

and marked a s Anriexure-VI. 

5) 	That the applicant begs to state that the next 

promotional post is that of Assistant Aerodrome Officer 

in the pay scale of Rs.2000/- to 3500/- and as per the 

existing rules, an Aerodrom Operator, Grade-I, after 

conpleting 8 years' of service and on successful corple- 
rc _ 

t ion o £ Mftwg 	 Co ur 

were eligible for being promoted as Asstt.Aerodrorre Officer. 

The Aerodrome Assistant who had passed the dénartmental 

exanination and had completed 5 years' of service were 

also eligible for being promoted to the post of Assistant 

Aerodrome Officer. The applicant had passed the Departrental 

examination in 1979  and he was promoted to the rank of 

Aerodrome Assistant w.e.f. 20.12.89 and as such The 

contd... 

e4 r 
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became eliqible for being promoted' in the rank of Assistant 

Aerodrome Officer on 	.12.94. 

A copy of letter dt. 31.5.91 issued by Respondent 

No.3 to support the above contentions is annexed 

herewith and marked as Annexure-Vil. 

Th 8t, as stated above, the Hon'ble Central 

Administ±ative Trjbunal, Guttuck had held that Respondent No.4 

was senior to this applicant as Aerodrome operator and in 

pursuance to the judgement, the Responderit,vidernernorandum 

No.t/AW-604/88-147dt. 8.1.91, circulated a revised seniority 

list of Aerodrome Operatorand in the said list the name of 

Respondent No.4 was shown at Sl.No.3 above this applicant. 

Though the applicant was aggvèd by the judgement of the 

Hon'ble Guttuck 	Bench and also the rvised seniority list, 

he did not have the necessary resources to pursue his remdies 

in the Supreme Court and accepted the same as otherwise he 

was entitled to be promoted as per reservation policy to the 

post of Assistant Aerodrome Officer. 

A copy of the revised seniority list alonqwith the 

forwarding letter is annexed herewith and marked 

as Ann exure-VIII. 

That there are three posts of Assistant Aerodrome 

Officer and as per the existing rules, the applicant became 

eligible to be promoted to the said post after 20.12.94 , It 

would be relevant to mention here that as per the 40_point 

Contd,, 
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rosterregarding reservation for S.C/S.T. in service the 

• 	- 	first p'ost is reserved for S.C. When the first vacancy 

arose in 1988, the applicant was not eligible and as such 

ShriP.K.Hath -was promoted from the General Category on 

11.6.88 . Similarly the 2nd vacancy had also to be filed 

up by a General Officer, namely, Shri T.C. Borkotaky . When 

the 3rd vacancy arose and was existing ,th6 applicant was 

eligible to be promoted and he was anticipating that he would 

be considered and promoted against the reservevacancy. 

8. 	That the applicant begs to state that the 

Aerodrome Assistants and others are given training in 

different, studies beging with the ab—initio course and 

thereafter, they had been sent for the CATC course. The 

applicant,wjthout being sent to the ab—initjo course which 

is the primary course, was directly sent for the higher 

C.A.T.C. course knowing, fully well that without completing 

- the primary course, it was not possible to pass0,0 the higher 

C.A.T.C. course. However , the applicant had passed the 

departmental qualifying exardnation in 1979 and since he was 

• 	' promoted to the post of Aerodrorne Assistant w.e.f. 20.12.89, 

he had completed 5 years' of service in that grade and was 

eligible..fo being promoted to the post of Assistant Aerodrorne 

Officer after 20.12.94, 

9. 	• That, though the applicant was eligible for 

promotion to,the post of Assistant Aerodrome Officer after 

20.12.94 and he was entitled for consideration on the basis 

- 	of the 40,point roster on reservation, the applicant came 

Contd.. 
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to know that the authorities were conside ing the case of 

the Respondent No.4 for being promoted. As such the appli.-

cant, on 29.12.94, submitted a detailed r presentation 

to the Respondent lb.l stating the entire facts and as to 

how he was entitled to be promoted under the reserved quota 

made for S.C. and prayed that since he was the only 

Scheduled Caste eligible candidate availa le for promotion, 

his case be considered. 

A copy of the said representation dt. 29.12.94 

is annexed herewith and marked as Annexure—IX. 

10. 	That the authorities, in violation of the 

reservation policy and completely inoring the Case of 

the' applicant, by the.impugned order I'b.AB AW-155/95-27 

dt. 15.5.95, promoted Respondent N0.4 to t e rank of Assistant 

Aerodrom Officer w.e.f. the date he takes ver charge of 

the post of A.R.C, harbatia. 

A copy of the said order dt. 15.5.95 is annexed 

herewith and marked as Annexure-X, 

lI. 	That 'the applicant, immediatelyj on 14.6 .5, 

submitted the representation to the Respondent lb .1 stating 

the above facts and as to how he was deprived from being 

promoted against the reserved post, though he was the only 

eligible Scheduled Caste candidate and prayed that the 

promotion of Respondent No.4 be set aside and his case for 

promotion be considered. The aforesaid representation was 

duly forwarded. Since there was no response, the applicant 

'I 	Contd.. 
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on 28,8.95, submitted a reminder representation in response 

to which the applicant,by letter dt. 16.9.95 , was informed 

that his representation had been forwarded to the Cabinet 

Secretariatt with parawise comments and that the decision 

was yet to be received and the same was communicated to 

the applicant on 28.10.95•but again. , thbugh 	more than 

six months have elapsed, the applicant has not received any 

response to the representatIon. 

Copies of representations dt. 14.6.95 and 

correspondance are annexed herewith and marked 

as Annexure—XI to XVI. 

11. 	That the applicant filed the representation as 

far back as on 14.6,95 and the authorities as far back as 

in October, 1995, informed the applicant that the matter 

was under coniderat ion of the Cabinet Secretariatt and 

though more than 6 months haelapsed, the applicant has 

not been fowarded with a reply and the applicant apprehends 

that no useful purpose will be served by waiting any longer 

and as such he is approaching AWthis Fior'ble Tribunal for 

relief, due to him. 

7.1 DETAILS OF REM}PIES<HAUSTED: 

V 	The applIcant has submitted a representation 

against the impugned order of 14.6.95 (Annexure—XI) and the 

same had been duly forwarded to the Respondent No.! . The. 

applicant, by letter dt. 28.10.95 Annexure—XVI), as informed 

cbntd... 

4e/ 
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10. 	- 

that his representations had been forwarded and that the 

decision would be communicated to him but till date he had not 

received any information. 

8. 	 -The applicant further declares that he had not 

previously filed any appl'ication /Writ.application or suit 

regarding the matter, in respect of which this application 

has been made, before any Court of law or any other bench of 

this Hon'bie Tribunal and no such application /Writ application 

or suit is.pending. 

- 	 9. RELIEF SOuGHT A\D GROUr\D:- 

1). For that the impugned order of the authorities in 

not considering the case of the applicant for promotion is 

against the promotion policy initiated by the Central Govt. 

for the benefit of the menibérs of the Scheduled Caste and 

Scheduled Tribe as well as other related.Govt.instructions 

inThis behalf and as such the in.pugned action of the autho-

rities is bad in law and is liable to be set aside. 

ii) 	For that,on the basis of the 40,point roster 

the first vacancy is reserved for Scheduled Caste but since 

there were no suitable eligible Scheduled Caste candidate, 

the first 2posts were fild up from general candidates. 

When the 3rd vacancy arose, the applicant was the only eligible 

Scheduled Caste Officer and the applicant ought to have been 

Contd. 
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considered for proñotion against the clear reservdI 

• 	 vacancy and that not having been done,the inpugned action 

• 
0 	

of the authorities is bad in law and is liable to be set 

aside. 

iii) 	For thatadn.ittedlthe applicant was the 

only eligible candidate belonging to the Scheduled Caste 

and the applicant could not have been ignored jn,.'as.,rnuch 

as the first vacancy was rade for Scheduled Caste and as 

such the action of the authorities in ignoring the 

applicants claim is bad in law and is liable to be set 

aside. 

• 	 iv) 	 For that the applicant, being the only 

• 	 eligible Officer belonging to the Scheduled Caste comnunity, 

should have been promoted to the higher post of Assistant 

Aerodrome Officer and the respondents comn':itted a serious 

• 

	

	 • error and illegality in not doing so and as such the 

inpugned order, promoting Respondent No.4 , is bad in law 

- and is liable to be set aside. 

• 	v) 	• For that imrrediately before and after the 

impugned order' promoting Respdndent No.4 was passed,the 

applicant submitted appeal/representation to the Respondent 

No.1 clearly nentioning violation of the reservation 

policy and the same has been duly forwarded to the 

Respondent No.1 and the Respondent No.!, by not disposing 

of the representation , has failed to exercise jurisdiction 

Contd... 
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it and as such this is a fit case where this 

Hdn'ble Tribunal would exercise jurisdiction and grant relief 

to the applicant. 

vi) 	For that in any view of the matterthe irrpugned 

action of the authorities in completely ignoring the reser-

vation pol  
I 
 icq and denying promotion, otherwise due to the 

applicant and promoting Respondent No.4, is bad in law and 

liable to be set aside. 

it is, therefore, prayed that your 

Lordships would be pleased to adnit this application 

call for the entire records of the case,ask the 

opposite parties to show cause as to why a direction 

should not be issued to consider the case of' the 

applicant for being promoted to the rank of 

Assistant Aerodron.e Officer as per the reservation 

policy and also as to why the iripugned order dt. 

15.5.95(Annexure-X) should not be set aside and 

quashed and after perusal of the causes shown,if 

anyand hearing the parties, issue necessary 

directions as prayedand set aside the inpugned 

order dt.15.5.95 (Annexure-X) and direct that the 

applicant be promoted with all consequential 

benefits and/or pass any other)order/orders as 

your Lordships deem fit and proper so ,as to 

grant relief to the apolicant. 

And for which act, the applicant, as in duty bound. 

shall ever pray. 

contd.. 

,&,, 
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10.. Interim order :- NIL. 

Does not arise. 

Postal order No.99..12 	dt.. 

i5su6d by the post office at Guwahati. 

e 

I.  
II 

1I  c 
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LLcILQ.JL 

1, Shri Chandrarnani Behera, son of Late Balkrishna 

Behera, aged about 53 years of present workinj as Aerodrome 

Assistant, at Air traffic Control, A.R4C.(Mr Wing) 

Doomdoorna state that I am the aplicant in the case 

• 	and I verify that the contents of paragraphs . . I, 

are true to my person1 knowledge and 

• 	those maee in paragraphs No. 2,3.,.ct,,5,41  are believed 

• 
to be true on legal advice and that I have not suppressed 

any material fact. 

• 	
• 

 

And I sign this verification on ,2Lday of 

July, 1996 at Guwahati. 

• 	 d-&'im' MILE 

(handramani Behera). 
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019 
S/Shri R.K.D030 Roychoudhury and C.M.Dohera under went 
AirtraffiC controller course hold at Gharbatia in the year 

1979. 
S/Shri R.K.DoSo RoychoudhurY and C.M.Dehera sucessfullY 

completed the course . 

The following are the marks obtained 

by thom.  
al 	MarKs 

_L.L..1 aiflo 
	

0 

S/Shxi 
1R.K.DOS0 Roychoucihary ATC services 75 	60 

Procedure 
- 	 -do- 	fl 	 4 62 	03% 

L.PK Dose RoychOudhurY Air Naviga. 50 	45 90% 
02% 

.2.Q'A Behera do- a 	41 

.t.P.K Dose RoychoUdhUrY MeterOlgy 25 	174 70% 
74% 

2.C.Mbehora -do- 1O 

1.RK Dose RoychoudhUrY CommunicatiOn 25 	23 92% 
04% . 

2.QI Dohera -do- 21 

Throughout the course 	the trainees the 
showed keen 

written test. 
interest 

in their subjects and did well in 

C4~1  
(NK SAINANI) 
Sr. Captain 

• 	 - . 	- - . 	 . 	 '. 	
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(1 	

3i 	1IE 	

I 	+ l 	
' The follona co 	r c  rs 	ade_I re Promoted to thepsts 	 1Qdr,jne Oporat 

of Aercdro Asjstans 
in. the pa Scale 

I 
•. 	. 	

Wih.effectfr 	the foreno5fl0 f 

	

t .2OI2_89 andposted 
tPI2CeS.mnt. 	

Gach, 

• 	

:. I) Shr 	 otoky7Aerod  
. .:.. 	

/5 	

Gr 	
•C, D0G DMA 

Aj 

• 	

5,; , 

• 	' 	 : 	 •.. •.. 	

• 

- : 	•... 	•' 	
(THITY :C.HqrS, .-New 	

No. 
• 	

ARC/V251/8759/2 d.t 3Ii39, 
) 

	

• 	 .• 	 ••• 	

5• 	 • 	
•••, 	 ,, 

• 	 .• 	• 	• 	
: 	 • 	•.: .•H 

• 	r 	
0 	

( R.R.MOj 	yy 

	

)' 	 5 

• 	

••' 	 •• 	
y 	 - 

N 	
DEj 

I/.L92/39 Vol 	)L '/1/  Vlatt'on ResQarch Ceritr, • • • 
'Goverpjet of India, 

	 5 • 	P0 : CI1rbatj(pIN7r
-1110 

5 

Cuttacic DiStrct(Orj 	• 

Dated ti:; 
 

•Coy to ;- 	 I 	. 	 • 	
1 	 .• 	 ' 

i) 	
•fc ou 	Cah1 	Sectt,, 	. 	• ' 	: ' 	• 	r 

•• 	'• 	5 2) 	T)(A), 	
C Hqr, Ncw Delhi, 	

" 
• 	3) 	The AQ? RCJ Charbatj.2  q 	 The 	 re port .  •• 	• f hr Behe r a  may please be SOfl.tCar1,. 

	

S 	• 	5.. 	
4'. Asst, DirectoA) ARC 	Doon, 

5)4h6 	
AccuntsOfficer# 	

Charbatia 
( 2 COp1e 

), 6),, 	

(2 C3P1Gs),I(ooFj1)NGQ(c 

	

on 

• 	•• 	 , 	. 	 • 	

• .. 	.. 	S 	•, 	• 

/ 	• • 	-• 0S 	•• 	
• 	

• 	•• 	• 	I, 	- 	• •CoflcernQd •(. 2 cpi .  
• 	

(T). 0,1/c 	
•. 	g tC Ghrbtj 

I 	 c Don Doa. 

p 

0• 	
• , 0 	• 	• 	5 	•. 	

• 	 •• 	 .5 
• 	5•..• 	

'• 	••,.; 	
.1 	

, 	 , 	 • 	 .• 	

•;. 
• 	

5 

0 	 . 	

• 	 •. 	. 	

' 

-- • • 	• 	• 	•i. :.............• 	S 	• 	• ••- 	
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I' 	• 	 Gonscqunt on his prootion to the pt 
of P.erodrme i&i5tnt in the'pay Gcalo of 	16O( 

victc this of fico Oror Nc. 
A.112/39, datcd 19..1289 hi ChandranaTil I3chera, 
;rdroOcrator Gxi reported for cuty toth 
post of' trociroe Ass iatamtifl the forenoon of 
2C.12..1989 at MC I  Charbatja, 

( 3.C.;At! ) 
AS 

	

1S TM 1 DI 	T&( i r) 

NO, 	192/9V.L.4.. 
t.-mlation lleseerch Ccntre, 

p 	 Gzvcrnrnint of Inrt', 
P0 : CrbatiO(2I4.15423), 
Ott..ck itrict(Oris), , 

)__1• ./, 

red tbt,  

/ 

• 	 1).rct3 	/cct, Cbin'et •Eett A. 

,urci im' D1h. 

2) Qe 	ry 	irccto( 	( 	ircj),, 	rs, 
N 	C1i)t, 

YI  4).. 	t.ccortt. 3it'ice 	A 	Charbtic (2,cpL'c,)5, 

mvn 	Vt 9 	.(OfLcci OrOOr riLe), 
• 	 4LJ( 	1i ), 

6)j ' prsn concerncc 
o. /c C.TC, AlC Gh r t i a 

qA  ro 

0110  

t 	' 

: 

• 	 • 	, 	 ' 	 S  

• 	 - 	• 	.• 	 ' 	 ••,-' 

I 	
,14r'- 	 • 

' 	 4 
- 	• 	 - •• 	••• •• 	• 	• 

:

1 	 4 4 



- 	 - 	 -' 
- 	 - 	 - 7v  

TV 
1 1  

ELL 

ep-Ifia £ollowtng rnw 	cddod tn the offtce 
t Ø  Aii2/9 dt. 9289 •: 

Quo4 	
.•'\ 

Tb promott3p"th repQctofS/ShrtT.C, 	. . 
t3rcotoky & CM Thora, odron 	oretórs. 	•'. 
to thG post of 	 ti purely 

• 	 prcwistonl.& 3Ubj3ct 	 of,  the  
case filed by Shri. R.N'Panc 	rodromG Operato 
LnCATCuttack vWo 

unquate 
'1 	* 

:. 
• 	 . 	 ( r.T.Sw11y.) •:: 

bPur4 Daca(DMtI) 

NO. Vfl/2fgvol. 	/2i15' 
AViation Rasiarch centre, 
Govovnejifl o 	 ,, 

Chobatta(Pt34O26), 	p 
CUtt?jCk 

Dated thep / 	 I 

. 	 ' 

(opy to 1 4M 

1).. 	Utroctcr o AccourIt3, C $rst. oott., 
-••. 	 fl..Puratn 0  :jw L)lhi, 	1 	 • 

\ 	
2) 4 	DD(A), AiXwtngg I47C  Now D; 	

•• 

3)., 	A 047.10  JflQ GLtL 	 • 

\ 	I 	 - 	 .' 	 ••• 

4)9 	A •  DLricto(A) g i4FC 0 ,  DOO 	OOma,' 

Acco'un'ts Of1tcorp ARC Cherbatta ( 2 cOpt*$ ). 

DLv, Vt('copt,o) VU(O.Oi9LlC), 	p  
/ 	O(G.C.ROL1), 

L4,. )Poo coicczned,  

•).: 	(aGA Cell),w.:.t, that;. k'NG/oA/4O6/ 
I. 	 1988.il36 dated 312189 ....."- • 	 . 

Yk 

' 	 • 	 I..•.',•. 	
, 

:1 	 . 	

• pt_ 	
I 	• 	 • 	.•?. 	•. 	 , . 

;. 	.• 	 I 	 ,. 	p 	• 

I 	 I 	 •• 

: 	 . 	• 	•. 	, ,. 	 ,.,,.. 	 J 	-• 

,• 	- 	•, 	. 	.. 	 ., 	

.• 	,•.I 	
, 	••' 	• 

/ 

I 	

I 
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539 AN1rEXUE - 'V 
Dt.1g012.V2 

Qrnc& 	t*bAr.1QL22- 

with reference to Order 060A I1218 datsd 19i29 

and 	 dtsd 15 elA90 
 Of Deputy Direct.? 

(Aden.) AZ(,, Charbatia and in tezs of CAT, Cwttgck judpatnt 

order $eJ doted 1 011.1 in C,J050020/91 *tsing out of OA/ 

406/U on the petitile at ri LJJands. Mr,droas Operatar 

ar,i the prVist•n&l proetiefl of the f.1L.wieg Mr.drGvlS 
operator Or .1 to  the pst of Mr. Met • are wtda on reculdt 

beiø with jaediat$ effsct. 

$hri 1.CJ.tkatakY. .ro Opts. Or.I 

20 Shri C.fl.leh*ra, Mrdro*s Oparat•? Gr.I. 

This has the appr3VAt of Diroctt ARC, 

t G.c.TRIPAtHi ) 
• 	 DgpUrlr Diucroa (Ama) LW 

No ,AZC/A14970/894968 
LYTAIICW tUzCIl CItRR 
DTjtRr.MRATjj GF.NEkAL OP SXCURrrY 

OPP'ICR OF TIC DIUcI'OR ARC •. 
( c*Mr stc1tgrARIAT 

Now Delhi tieq Docebor'92. 

C..$  

),, DACS, Now Delki. 
DMA)t A&C,CHA&ATIA with rsfsr*flCi to his DOS@ 

$e.YII/192!9iS1e31 47 7  d0t.d 5.1142. 

DDW, ARC, D.a De.sa. 

Office Order leek. 
S. Office py. 

PmF,VU/192/91 V,1,5u.22881 
Mit.iafl i.e,Ir(h Centre, 

of India, 
,o. 	rbtict (754028) 
Did. OuttadL (Orisso) 

lotod tha t  17.12.92 

C.py førvcrdsd t.. 1) Aecunts Office?, ARC IO  Chrbatia. 
ki CJt.here, Mr.drome List. 
(fl Ceasander A/Wing. ARC, tharbattii. 
Division Viii Vi 
La1 Ccli. 

10 

d/ 17.12.92 

( B.K.sARAfl ) 
(X10I OffICER 

- 

/ 



, 

	 C)')/o 	tNEUQ 

??Ic 

Shri R.N.P.nda, Mr.dreoC Operator, Gr.1 is proiwted 

to the post of Mrodrfl1e Meist5flt in the pay scale of 
with effect from the forenoejim  

of 20.4.92 and n'ted at ARC D.o. Dot*ae 

( 

Sd!. 
( G,C.Trtpathi ) 

DEPUtY DIRECtOR (ALMIN) AW 

NO .MtC/AW .606/88.1262 
Aviation Research Centre 
Directorate General of 8ecUiY 

Office o f the Director ARC 

( Cabinet  Secretariat ) 

	

East 	g,Euraa, 

New Dsthiu110066, 

Dated the 24 April 92 

Director of Accunti. 

26 DD(A), ARC, Doom DPONS-

39 DD (A), ARC, Charbatia. 

Shri RN.Pandn, 

50 Cuiender, ARC, Doom Doosao 

Csc,,nndcr, ARC, Charbatia. 

C.S.O, ARC, Pale.. 

- a S - - - - 

 

I. .ARC/102/lO/PSu'1204249 	 30 Apr' 92 

/ 	 ARC ( Mrving), 
harbatio. 

I.. 

Copy tv $. 

0,1/C, ATC, 
ARC (Airwin$), 
Ch.rb tia for infermation end 

necessary action. 

( K,C.LAZAR ) 
.X .R .0. 

ADJUtAE 
For 2tA!P!. 

- -------.- - 	 - 	 - 



V..  

MO.ARC1AW197O/892277  
Aviation Reser.th Centre, 
Dte. General of Security, 
Cabinet Secretariate, 
East Block-V, R.K.Puratn, 
Now Dolhi 110066, 

31 May 91. 
MEMORANDUM 

SUB: Representation of Sh. CM.Behera, Aer,o,Asst. 

Reference is made to his application dtd. 20,5.91 
regarding promotion to the post of Asst. Aerä. Officer, 

The Rectt,.rules for filling up the post of Asstt. 
Aerodrome Officerd stipulates that aero.,operators gr.I 
aftèr.comp1etiofl of 8years of servicein the grade and,on 
a successful completion of ATC course are eligible for 
the promotion to the post of Asst, Aero.Officer • Aero. 
'A ssts. after completion of 5 yars of sercive'tv in the grade 
and passing departmental exarnr re also e ligibie for 
promotion to the post of Asst. Aero,Officer • Since 
Shri Behora has not fulfilled any of the above two, 
is not eligible for promotion as per flectt. Rules. 

The reservation posts are flilied.in by the 
candidates who fulfIlls all the conditions prescribed in the 

l Rectt, rues, • 	 Sd/-(S.N.KACKR) 

• 	SHI C.M.BEHERA: AERO ASST. 	
FOR. EW.. DIRECTOR(A) AW. 

(T) AD(A):ARC:CI3T 

Copy to: Commissioner , SC/ST,First Floor, Wing No.7 
west blockJ.,.KJuram.NeW Delhi w,r.t. the 
application cited above, 

No,VII/192/91/VOi-5/10988 
A.R.C.,harbatia, 	,1•. 

Dated the 26,6.91. 
Coov to Shri. C,M,Behera , Aerod.roemeAsstt, 

(Th) CommanderA/W1 ARC, ChaIbatia for informatidn, 

D/-( B.K,SARANGI) SECTION 
- - 	- - 	- - 	- • 

 OFFI - - - - 	- 

N0.ARC/XZ 102/10/?S(1l)"4982 	AflC(Airwing 
Charbatia0 
28June91. 

Copy to: 
o,I/C,ATC,ARC(Airwing),Charbatia for information 

P1eae Inform the concerned individual accordingly. 

SD/.(K,ICLAZA11) J.R.0. 
ADJUTANT: 

FOR: CMWNDER:AW: CHARBATIA4 
- - - - - , 	

- S - - - - - ---------------- - 

No,ATc/AflC/ST/1/PF/91.-
Air Traffic Contro, 
A.RC.,Char)tia. 

Dated the 01-July. 1991, 
Copy tb Sri C.M.Behera, Aerodrome Asst. For information, 

S. S SRIVASTAVA) 
OFFICER IN CHARGE 

• 	CHARBATIA. 

r H- 

( 
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No,ARC/AW-604/88"1' 7 
Aviation Research ontre 

	

7 	 ' 	
Dte. General of Security 

.j. 	 Cabinet Secretariat 

1' 7 	 East Block-V. R.K 0 Puram 
• 	 New Delhi-110066 

8Jafl '91,' 

. I 	' 	 MEMORANDUM 

In view of the verdict of the CAT, Cuttack 
in case Nos. 406 of 1988 and 90 of 1987, the 
seniority list of all the Aerodrorne Operators have 
been revised, which is-enclosed herewith. The 

- revised seniority list may please be sHown to all 

	

• 	the officials and descre$ncy, if any, ,may be pointed 
• 	out within 15 days from the receipt of this memo 

( S,N.Kacker •) 
Sr. Capt. 

• For Dy, Director(A)AW 
., 

End: a/a 

Dy.-  Director (A) 
• ARC c 

Dy Director (A) 
ARC, 

4 

No.viII/16/70-1454/ 
ARC, Charbatia. 

r 	 Dated the 25.1.91 

Copy forwarded to :- 

1. 	0 t/C, ATC, .ARC,'charbatia— for information .& 
necessary actiOr%-please. The seniority list may please 

be sh6wn to the concerned staff working under you and 

their signaturo obtain in token of having seen the seniority 
list and the same returned for record. 

2, 1./A for information & necessary action please. 

I'' 25.1 0 910 
(xBcsxxXRNd 

	

• 	 - 	 , 	 ( B.K.SARANGI ) 
- 	• • 	 SECTIoN. OFFICER 

-, 



REVISE S NIBIT'f LIST OF AERODROME OP2?.ATOR 

DATE OF EDTEATIONAL DATE OF DATE OF• DATE OF DATE OF PLACE OF 
• 	 BIRTH 	CiAL IF ICATê ENTRY 	301 NIM3 WNTINi RANK IN POSTIM3 

ION 	 INTO 	DG(s) 	UEOUS 	L!HICH 
SERVICE 	 APPU. 	CONFIR41  

TO THE 	MED, 

Ilf\r(4E-?L,RE_ 711 1  

REMARKS' 

GRADE 

=!: i:::; 

 P.K.Rathat 12.5.49 B.A. 8.9.71 9.9.71, 	08.9.71 15,377 DDMA Promoted as AAO 
w,e.f. 11.8.88 

 I.C,Borkataky. 1,4.42 B.Gom, 5.8.71 5.8.71 	5.8.71 15.377 

3 0  R.N,Panda.* 12.5.46 SSC 9.11.71 : 9.11.71 	9.11.71 1.8.84 

 G.MBehera. 9.1 0 43 P.U. 24.4,67 24.4.67 	2.7.73 15.3.77 
(L.D.c.) 

 R.K.Bose Boy - 
Qoudhury. 24.9.48 B.A. 1.8.72 1.8.72 	1.2.75 15.377 _ 	_ - 	- _ 	- e 

cBT - - - - a 	- - 	- 	_ - _ * Note:.- Seniority revised 

- _ _ _ 	- 
in accordance with decision of CAT in case. 

i) 90187 dt, 21.4.88 of Cuttack Branch, 
ii).46f88 dt. 13.7.90 of Cuttack.Branch. 

I •- 
•1 

'1 
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To 
The Cabinet SecrtOry, 

venrent of India, 
Cabinet Secretariat, 
)lev Dolbi. 
( Through Proper Cbatnal ) 

(3abz- Request for ptotOttOfl to the poet of Asuistont AorodrCO 
Officer, in the matter of aupersesfltOfl in prczotiOfl 
against reserved quote. 

I,, 

IJ 

1 

I 
1 

• 	 Repotod Sir, 

Kindly toter to my representations dated 12,4.899 

9.8.89, 25.4.90, 15.40919  22.6.91, 3.7.91 and 10.3.93 On 

subject cited above. 

2.5.89, 
the 

•, That air, the opp].iea1t joined to the post of Aerodrcmo 
Operator Gr01 on øid July 1973 and oorp1eted S years of service 
in the year 1981. The applicatt confirmed in the post of 
Lerodrome Operator 0r.1 with effect from 15.3.77 and passed 

• 	 the Departmental Quelitilyttlg Examination in the year 1979. 
The applicant has been prciotcd to the post of Aerodrome 	- 
*5aiøtant with effect from 20012089 md completed 5 yers 
of service i.e. on 20.12.949 

That sir, it is regretted to point out hero that the 
applicant's authority intends to fill up the reserved post 
of As5itnnt Aerodromo Officer by the general caste catcgor7 
of cnndtdato for which the applicant has been harassed in 
many oases, such to by sending the higher training courlo 
direct to " Eligibility Course" and adverse reiork in ACR. 

Moreover the CATC Course training is comprising of 

fr' 

	

	dioreflt studieS beginthg from Abinitto Course thereafter 
Eligibility Course etc. The candidates after auccofU1 

• completiOn in AbinitlO course are only eligible for Eligibility 
Course. Even though D bonourable authority has not yet been 
deputed 0fl7 one of the genera]. caste category candidates for 
EligibilitY Course. The applicant has been sent for training 
direct to EltgibilitY Course leaving oside the AblnttiO Course 
vhich is primary to Eligibility Course. 

That air, I nay kindly be allowed to mention here that 
Sri fl,.Panda, Aorodrot'e Assistant is junior to me in the grads 

of AorOd?OTO AsiøtOflt, but the said Sri. ELfl,Paflda, Aero,Aost, 
has not yet passed the EligibilitI

n  
Course andolsO he has not 

yet completed 6 years of service 	the grad3 of Lorodrome 
Assi.toflt, Moreover Sri EJ1.Penda Ae.ro. ,Asststaflt, has been 
confirmed in the post of Aerodrome Operator Gr.I with offfct 
from 1.4.84 , due to advorse romerks In his service and he 
has been promoted to the poet of Aercdrcme Aietaflt with 
effect from 20.4,92. 

That sir, it is also ascertained that the honourable 
*utb.oiti05 are going to consider the promotion of Sri R.N.Pafl 
to the poet of Assistant £erOdtOI2O Officer ignoring the 
applicant's genuine claim for the said promotion to the post 
of Assistant Lerodromo Officer In view of applicant's oeniortt 
and claim for promotion as roservetiOn point as gobedulod oast 
candidOteS. 

P.T.O. 

I 



i; 

That sir, as por revised rocruitront rules thQ Aorodromo 
A s siatontah avo  to pass Departmental Qualifying Exntnatic 
and thereafter completing 8 years service in the cadre of 
Aerodrc'mo Assistant will be eligible for promotion to the post 
of Assistant Aerodromo Officer. In this connection ARC Hendqarterv 
letter No,ARC/AW/970/89277 dated 31,8.91 comnunicatod to is 
by the Acaistat Director(A), ARC, Charbatia vido lettcr No.VII/ 
192/91JVo1.8/10988 Dt. 2.6.91 may kindly be refferred too 
( copy enclosed). 

A Metio o  has also issued to no vide ARC Headquarters Vo.4RC/ 
AW.56/83874 Dt.15.2.88 informing me that no further training / 
is required for promotion to the post of Assistant Aorodromo4 
Otficer( Copy enclosed). 

	

That sir, as per rules embodied in the scheduled casto 	-' 
brochure in force 40 point roster in to be maintained in the 
matter of confirmation and fixation of seniority for promotion 
of scheduled oasCie candidates. 

That sir the detailed instructions of the Government of 
•. 	India regarding reservation in ocnfirrintion have been lncorpbratdd 

in poraroph 1792 of the brochure on reservation for L3C/3T in 
service. 

That sir, a separate 40/100 point roster should be maintained 
for ensuring reservation for the confirmation in respect of 
direct recruits 88 per the standing instructions of the Ocvcrnmeflt 
of India in forco. 

That sir, according to Government orders, the claim for 
promotion or the ncmborg of scheduled caste should be drevn up 

• 

	

	axkx separately to f$ll up rzn reserved vacancies, 
Officers elbnging to thoso clifeeo should be ndjudod 
separately and not alongwith other officers. They should also 
included in the separate list irrespective their merit as 
compared to other officers. 

That sir, according to )odel Roster, the post at poi,nt No.Iy 
in rcsorvcd fof' promotion of the candidates belonging to' 
scheduled caste category. 

.4).) 	That sir, the applicant's bonourable authority has alrcdy 
been filled up two pouts of Antstcnt Aerodromo Officer by 
the candidates of general caste catogory. That sir, vhilo 
vhilo filling up the post of Assistant Aerodromo Officer the 
claim for promotion of the Petitioner as a scheduled caste 
candidate has not been taken into consideration either in a 
separate acne exclusively for scheduled canto candidates or 
alongvitb the non ..schoduled coats candidates in a ccrion zone. 

In.vtev of the abovo facts and oircurctancos the applicant's 
case for promotion to the rank of Aacitnflt Acrodrome Officer 
may ktndly be considered. Since I am a scheduled caste eligible 
candidate is available for promotion to the rank of Assistant 
Aorodrome Officer and question of prcmoticn-of any other 
junior general caste candidate by dorosorvation of the post 
of Assistant Aerodrome Officer does net ariso and the quostion 
of dereservotton of the post of, Assistant Aerodromo Officer 
may kindly be droppod. 

The Petitionor therefore request that your bonours may 
kindly be perused by going through the papers for promotion 
to the post of Aeststm t Aerodrome Officer and for this act 
of kindness the applicant will remain ever grateful to you. 

With regards. 
/1 	

Yours fntthtully,j 
Li) 	 c Ll 

) ( C.14.Bohera) 
( Aerodrono Assistant'. 

p 	 £TC, ARC, Doom 

__________ 	 •-' 



/1 

(1) cops frwadei in dvtnce to the cabinet 
$OCOt1', Covonrtcnt of India Cabinet 

crotnint 3outh 11ook Uoi how 
for kind Oontdatjon, 

(ii) Copy in advance Subrnitted to the CoLionz', 
Scbiduled Cate/$oIiocjtj1od Tribe, Pirt Foo 
Wing 110 .? et B1OCkdI L,K0Puran rlev Dolij 
for fleceiry aetion 

It iS rMosted that the caae may ktndl, be oodi ted 0  

C CJ1.ehor) 
Ierodroe £oistt 

4TC9  tu; Dorr Dootz* 

,/ ) 
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Sri R.N.Pancth, Aerodrome Asistant is prornotd 
as AssitantAerodrome Officer in the pay scale of 

with effect from 
from the date he takes over the charge of the post 

at AP.C, Charbatia4 

(D7  
ORDER 

Sd/- 
S.Gopal 

Director, ARC 

No 0 ARC/M-155/95-202.7 
Aviation Research Centre, :4 Directorate General of Security 
Cabinet Secretariat, 
RK 0 Puram, 
New Delhi. 
Dt,0 155.95. 

C opy to : 	I. Director of Accouflt 
Now Delhi 

Deputy DirectorA), ARC, Charbat, 
the charge of taking over report 
may be sent this Headquarters early. 

Sri flN,Panda, Aero.Asst. 4RC, CBT. 

4, General File, 



ell - 
The Cabinet Secretary, 
Government of India, 
Cabinet Secretariat, 
Now Dslhi. 

Through Proper Channel 

'4 

Sths S'flicers
uest for promotion to the post of Assistant Mrodroms 

 in the matter of supersession in promotion against 
reserved quota. 

0• 

Respected Sir, 
That sir, the applicant joined to the post of Aerodroms 

Operator Gr.X an 2nd July 1973 and completed 8 years of service 
in the year 19810 The applicant confirmed in the post of 
A.rodrcaó Operator Gr.I with effect from 15.3.7,1and 

rho
ssed 

the Departmental Qualif1ng Examination in th.97.  
applicant has been promoted to the post of Aerodrors Assist5nt 
with effedt from 20.12.99 and completed 5 years of service 
i..: on 20:12.940 

That sir, as per revised recruitment rules the Aezodroms 
Assistant have to pass Departmental Qualifying Examination 
and thereafter coapletthg 5 years service in the cadre of 
Aexodrome Assistant will be eligible for promotion to the post 
of Assistant Aexodro.. Officer. In this connection ARC Headquarters 
letter No.AX/A1/970/89"277 dated 31.5.91 coi,wsicated to me 
by the Asistant Director(A) • ARC, Charbatla vide letter No.VII/ 
192/91/VOl.5/10988 Dt. 26.6.91 may kindly be ref ferred too 
( Copy enclosed). 

A Memoo has also issued to me vide ARC Headquarters No.AFtC/ 
AW.5613"674 Dt. 15.2.88 informing as that no further training 
is required for promotion to the post of Assistant Aerodrome 
Officer ( Copy enclosed) 

That sir, as per rules embodied in the scheduled cast* 
brochure in force 40 point roster is to be maintained in the 
matter of confirmation and fixation of seniority for prolOtion 
of icheduled caste candidates. 

That sir, the detailed instructions of the Government of 
India regarding reservation in confirmation have been 1ncorporte4 
in paragraph 1762 of the brochure on reservation for SC/ST in 
service, 

That sir, a separate 40/100 point roster should be 
maintained for ensuring reservation for the confirmation in 
respect of direct recruits as per the standing instructions of 
the Government of India in forca. 

That sir, according to gessawt Government orders, the 
claim for promotion of the membrs of scheduled caSts should 
be draws up 

sMost
rately to fill up reserved vacancies. Officers 

belQngtng to 	classes should be adjudged separately and 
not alongwith other off icers. They should also included in the 
rate list irrespective their merit as coared to other officers. 

No.! That sir, accordinc to Model Roster, the post at point is reserved for promotion of the candidates belOnging to 
scheduled caste categOry. 

That sir, in the applicant's Department there are threa 
posts of Assistant A.rodro.e Officer and as per Roster the 
first post qoes to a schedul.d caste candidate. Howevst as 
there wsze no eligible scheduled caste officers, the first 
two vacancies were filled by general candidates and the 
post now is reserved for scheduled cast. candidate. 

Cont.. 



Datod the 14th June 9 

Copy forwerded in advance to the Cabinet Secretary, 
ov.rnent of Indts Cebinet Secretariat, South !lock 

Now Delhi for kind considerrntion 

Yours faithfully, 

C CM0eb*re) 
Aerodroie Asistant 
ATC AFC 9  Doc 

40 

dtt 

• 	That I posms the raquisitO OligibilltY crtt,ria for 
eiflQ pnflftotad to the said post nd b?in 	sthdu1d cait 
nttt I wO .nttthid to b cvsiod for otiO1b 
th5t the some post which is r,asrv€d vacancoy s  TM 

• 	athoritiGs withOut conidring mY C860 o in ross vio1stiç 
Ile

• 	of th r. rvtion ru1s h proot.d Sri NPnd A@ro4rO 
Mg*tsnt against tha  rggelved post of Moistnt MrodrO 
Officer depriving me of Vy 1gtate CULM for being 
roote4 asthst the reserved vricy 

1 .  theroforg p  prey before your honouz tO kind1j. sdit 
j apposI D  call for the records relatinq to t'e prottOn 

o A stetnt Aerodrom Officer and after peru&el thereof 
set amift the promtian of Sri R.N ~Panda,a  AsLtant A.rodroe 
Officer and direct I be considered fórprorotton ag&thst 
the vecercy sat for 	 cste cntdata 

Thanking you s&r• 

) Coiy In advance sttttd to the Cótsionor 
• Scheduled Castapichadulad Tribe irat Ploor 

Wing 	est Black-1 0 " R I-K .Puramg  New Wlhl  
for nece ssary action0 

It is requsted that the cseo  may  kindly be 
epedit.d. 

( CMJ3har&) 
Aodroe Assistant 
ATC 0  ARC S  Dwo Doo 



H1 

I 	
No4 1/33 /W D /9 i/cq,) 

- 	
4I1 

rkC (Airwing) 
Doom Doorn 

(Asr,arn) 

Assistant Director(Admfl) 
ARC, T)oom DoOmC 

Subject I. 

Enclosed please find another representation on. 
promotion of Shri CL1 TIehara, AerodrOtflE' Assistant to 
the post of Assistant Aerodrome Officer4  NO doisiOTh 

as yet been comrnunjcated to Shri CM r3ehara on his 
previOUs representaticn foraarded vide your letter 
No. 109/Ett/T)M/9337 dotod 09/01/95 Kindly refer 

our 	ssage NO. i/33/A46D/95 dated 16 Jun/95 to DD(AdITtn 
Airwincj, A2C Uqrs in this rogOrd. 

The application of Shri C11 Behara, Aerodrorne Asstte 
is forwarded herewith in triplicate for further nces5rY 

action. 	- 

A 	
( 

GS Sharma ) 3r Capt 
Conanderhir.1iflC 

nclo 	
ARC D25JD09. 

Copy to;/~I~hri
M Behara, AerodrOme 55j5taflt(ThroUgh)AAO, 

ATC. ARC. Doom Dooita with reference to No0 GPO1/A2C/ARC/ 
95.50 dated 14/6/95 for jnfo1atiOflo 

f. 

II I 
( 

G5 Sharma )Sr Capt 
Commander :A ir-,.-jing  
"ARC Doom Dooma. 

4 	 - .. 	 - ---

0 0 • 0 	 - 

1 	 - 



• / - 	 AflC(Air,ing) 	* -, 	 31 	 Doom Doa 	.i .  0 	

A 	 / 
Ay 

10/33/AW,b/95- 	 Oq Jun/95 

yL3oistnt MredrGne Orficr,  
ATC(A1IC) Doom Dma 

1 	•Subct 

I -* •. -- 

Bet : 

The representation of Shr. CII J3har,, Ame Aoiot.nt 
had been £Grardod by DD(Adrin) AflC Do'm Dma to Dfl(A), Airwir AIC Uqro0  N6w D1h1 vide I 1o/Jtt/DDM/$878 deted 22/6/95 
uting the rfrnce f his arlir 	. 	: application dated 29/12/ 	Shri Bhara may pese be., infroed accrdingiy,  

( Joindr Singb )JAC 
Admin Off icr 

f or $rm nd 

fr
,%#Orwing 

 
Ad c I 	 mti. CIfkcr 

/ 	 No &o to 

D00u3 Docma 

S 

0 

H 
•1 

• 	

. 	 • t 

' I.  

a, 
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"I  

To 

Tho Cabinet Secretary, 
G.v.rrent of India, 
Cabinet Secretariat, 
New Dethi. 

( Through Proper Channol ) 

• 	 Sub*s Request for promotion to the post of Assistant 
• 

	

	 Airodrome Officer, in the matter of 5upezs•ssion 
in promotion against reserved quota. 

00*0 

Hon'bli Six, 

A kind reference may please be invited to ray 
earlier representation dated 14.6.95 regarding the 
above mentioned subject. 

SIr, although 
elapsed no reply has 
promo U.n to the pos 
out of reserved post 
candidates. 

,. 

a period of two months have since 
been received by me regarding my 
L of Assistant Asrodrome Officer 
for scheduled cacti category of 

I therefor, pray before your kii'd honour to 
review of papers and necessary orders may plaie be 
passed from your goodseif for my promotion against 
the reserved post of Assistant Airodrome Officer under 
DC(S) for scheduled cu$e category of candidates and 
this act of your kindness I shall be grateful to you. 

An •arly action is requested. 

2th August 95 

Yours faithfully 

ke,' ~9p 

Airodrome Ast4st.nt 
ATC, ARC, 
Aoa Doaa. 

N advance copy submittod to the Cabinet Secretary 
Gov.r,aent of India, Cabinet Secretariat, New Delhi 
for kind consideration. 

Copy in advance submitted to the Commissioner, 
SC/ST. Ptrst Floor, Wing Ne.?, West $1e1k4, 
a.K.Pur., New Delhi for early necessary action. 

Nther it is requested that the case may 
may p1ese be •xp.dit.d. 

( 
C.MJehexa) 

Aerodrome Msjt. 
ATC, MC, Deem 



-.- 

hNN25X& RC-  

AUC(Airdm) 
- 	 Dc,a D'a 	(.. 

• fl.1/33/AW 0 D/95- 

Assistant A1re1rQv 
• 	Ofcicr, 	 ATC  

3It 

Subt 	flequest fGr prn't1n te the pest i Assistant 
• Aeredreone9rficr, in tb iattr c.f suprsessi' 

• 	
- 

R@feranc@ is v ade to y'ur Jtter N0G1 /ATC/A1IC/DDI4-
95-9 8  dated 28.,9.95 an the ahve subjtCtQ 

The tiecisima of AflC Plqrs is r1ucd biw 

Thn r'iri 	tt 	,c 	j&tJ ht:v 	.Jrt1y 
bri frwrdd t. Cab.Sctt0 with parawise crti (i,) Thm 
d e cisiepa is yet t(D be raceivei. from Ca0Sctt ( 

It is requste that the indivi.i.u.1 nay p1as be  
informed accr1ing1y0 

• 	 • 	 ( Jginder Singb) 
• 	• 	 JrAr10Offieer. • 	

• 	 ni Officer 
• 	• • , 	 f.r Cneianeer A1rig. 

v"J 
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No0 109/STT/DDM/93- fl2t' 	L1' 
0/0 thu Deputy Director (.vnn) 
Aviation Research Centre 
Government of India 

Post : Doom Doom-3 : 786 151 
IA 	 Dist : Tinsuk1a 	: (ssm) 

' 	 Da Led the,  

V 

Sub : flquost for promoti.onto the post of 
Assistint Aerodrome Cfficer, in the matter 
of supersession Jromotion aqinst/ 
reserved- qota.[ 

Shri C.M. Doher, Aarcdromo Assistant is hereby 
inoinod that his roprosontütions dated 29/12/9, 1t/G/ 
and 28/8/95 on the above subject have been forwarded to 
Cab. Sectt. by kRC Hqrs. and the decision in this rgar 
will b cornrnunicdted as and when the same s r'ocaivod hy us. 

n.x. SARIN 

/ 	
ASSISTNT DIR2CTOR (Js) 

/Tc 
Shri C.M. Behera, 

A 	 Aerodrome .\ssistnt, 
(T) Commander, ALwing, 

Doom Eoorna. 
• ' 
	 Copy to : - 

I). The Do puty Dir3 c torW, AiC Hq rs., New, Del hi 
w 0 r.t, L.G. No. A/AN97O/89(pt-II)-410' • 	 dated 6/10/95. 

• 	 2) The ommander, Airwing, ARC, Doom Dooma. 

1SSIST1NT DI112CTOR (tL)W) 

/uma/ 

- ----- 	
- 

I 
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Filed in Court 
... .J.9. 

Court M 

IN ThE 	R E TRXBUL 

P 

of : 

I 

O.A. No.. 119/96 

Sri Chandramani Behera 

versus 

Union of India & Ors. 

In the -matter of : 
 - 

Written Statement on behalf of 

the lespondent Nos. 1,, 2 and 3.. 

I, Sri A 	 DTit Director (Admn.) 
Aviation . Research Centre, Government of Xndja, Doom 

Dooma 1  Respondent No. in the present application 

do hereby solemnly affirm and declare as foll:ow : 

1. 	
That a copy of the Original Application 

aiongijth an order dated £"7 	passed by this 

Ron'ble Tribunal have been sezved up the respondents 	
'II- 

and myself being the Rspondent No. 3 and being duly 

authorjed.. I file this written statement on behalf 

of the other 2 respondents. That I am fully conversant 

with the facts of the case after perusal of the records 

concernIng the same and assert categorically that save 

and except what is admitted in the Written Statement, 

Contd.. P12 
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I 

I 

the rest of the aliegatjon on the part of the applicant 

may be treated as totally denied, by all the respondents. 

Before I make parawlse comments I may be perrntted to 

give a brief history of the case, which will constjtute 

part and parcel of the written statement as follows : 

DRIEP 	OF 	 CASE  

The applicant was initially recruited to the 

post of LDC and subsequently prömotedto the rank of 

TJ.D,C.' He applied for the post of Aerodrome Operator 	/ 
Cr. I, which was considered by the Department ;mnd he 

was appointed. as Aerodrorne Operator Cr, I with effect 

from 2 • 7.3.973. Subsequently,, he 'was promoted as Aerodrome 

•Assistait wIth effect from 20.12.1989 in response to 

his application dated 8.9.89. As per iecords, the 

-- applIcant, belongs to Scheduled Caste Coi'tmunity. One 

Of his 'colleagues namely ShrI RT.N.Paflda, who joined as 

Aerodrome Operator Cr. I with effect from 9.11.1971 0  

filed an Original Application before the Central 

Administrative Tribunal, Cuttack Bench vide O.A. No. 

406/88 for restoration of his seniority over the present 

applicant, Shri C.14.Behera & Ors. The Hon'ble Tribunal 

vide their judgement dated 13.1.90 directed that ShriR 

N Panda will be senior to the present applicant, as he 

was appointed earlier to applicant in the present grade.. 

Besides, Hon bie Tribunal also issued directive, if 

Shri R.N.Panda fulfils all the condjtjons for promotion 

to the rank of Astt. Aerodrome' Officer in Recruitment 

Rules of 1977 i.e* prior to the amendment in 1977, the 

Contd.. ..P/3 



promotion to the rank of Assistant Aerodrome Officer 

may be considered4  provided that the post is availaile. 

In obedience to the said order, the Departhent issued 

the revised seniority list and restoed the seniority 

of Shri R.N.Penda and figured in é the seniority list 

at serial No. 3, -  Annexure-VZIi to the present QA filed 

-• 	 by the applIcant. 

As per Recruitnent Rules, the post of Assistant 

AGrodzome Officer can be filled up by the following 

methods :- 

'Aerodromçerator Or. 1. 

After completion of 8 years of ser ice In the grade 

and on successful completion of CATC course. 

Aerodroine Assistant. 

After completion of 5 years of $ervice In the grade 

andafter püsinq a Departmental test. 

Shri C.M. Behera, the applicant,, completed '8 yéars' 

of service in the grade of Aerodrome Operator Cr. I, 

• 	' but could not complete the course ATC at Allahabad. For 

• 'thIs, Department after, incurred an amount of 	25, OOO/ 
• 	 ' 	 the 

• and deputed him for CATC course at 1lahabad, but krix. 
app11cart 	 - - 
'xea failed miserably. The applicant was further 

requested to appear in the .perforrance improvemett 
• 	' examination, but the applicant not only violated the 

Instructions of the Department, but also filed another 

application before the Central Administrative Tribunal,' 

Cuttack Sench,through ?1 U A. No. 93/92 . The Hon'ble Tribunal 

vide theLr cr6er dated 27.4.92 passed an oder that the 

petitioner (C.M.Behera) need not be sent for training as 

Contd.. .p/4 
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desired by Mm, but this should be completely at 

his risk without prejudice to the contention of both 

sides in !egard to merits of the case forming subject 

atter of 0.A. 171/910 

• 	 There exists total 3 posts of Assistant 

AerodrQme Officer in the Aviation Research Centre in 

the Department *  it could be seen from AnnexureVXII 

to the OA i.e. seniority 1st of Aerodrome Operators 

issued, by the Department that Shri P.1<. Ratha was at 

Serial to. 1, ShriT.C. Borkotaky at 31. No. 2, Shri R, 

N. Panda at £1, No, 3 and Shri C,M.Behra, the applicant 

at Si,' No. 4 of the list. Serial No.1, Shri P.1<. Ratha 

was promoted as Asstt,. Aerodrorne Officer with effect 
: 

	

	 from 5.9688. In 1991, DPC held for filling up two posts 

of Asstt. Aerodrome Officer, DPC recom ended promotion 

of S/Shri T.C. Borkotaky and P.N.Panda. Since one post 

out of two is meant for SC candjdate as per 40 point 

Roster. Shri Panda could not be promoted. The post 

meant for SC category was kept vacant for a long time 

for the applicant with the intention that the said could 

be provided to the applicant subject to fulfilment of all 

the conditions of the Recrtitment Rules. The applicant 

was also deputed to CATC course at Allahabad, but he 	1' 

failed miserably. The applicant was further nominated 

for the improvement Examination for 3 weeks course with 

effect from 16.5.94. The applicant was rlieved on 7th 

May 94 to urdergo the cdurse at Allahabad., but he did 

not attend the course rather avoIded. Thus, all reasonable 

opportunities were provided to the applIcant, Me contInued 

Contd. .P/5 



on long leave unauthorisedly with a plea of his 

sickness that such sickness was not recommended by 

the Medical authorjtjes. Besides, Skz± the applicant 

was found to be reprimanded for unbecoming of a 

Government servant and conducting himself in an 

indiscjpljned manner by the competent authority. The 

disciplinary case was contemplated against the applicant 

and the disciplinary awarded him punishment of withholdini  

the increment for 2 years vide Memo No. VII/Diac/41/9293 

dated 28.7.93. On the other hand Shrj .N.Panda, who 

fu1fihld all the 

'

requisites for promotion to the post 

of AGsistant Aerodromne 0fficer also filed petition bafore 

the Central Administrative Tribunal, Cuttack Bench, for 

his promotion,, He also obtained decree from Central 

Administrative Trjbu1, Cuttack Bench in his favour. 

The DPC held for the purose also recommended for his. 

promotion but since he was a General candidate, he could 

not be promoted without proper de.reservatjon of the 

authority. The case was moved to higher authorities i.e. 

DP & T through Cabinet Sectt. Ultimately it was decided 

that the post meant for reserve category be got de-reserve 
Accordingly, de...reservatj.on order was obtained from the 

competent authority and Shri Panda was promoted in May 
'1995. 

The post of Asstt. Aerodrome Officer in the 

Aviation Research Centre, DO(S), Cabinet Sectt., is an 

operational post and very much essential in the interest 

Of airoperatjon. The post of Asstt, Aerodrome Officer 

is to act as Air Traffice Controller in the interest of 

Contd,. .P/6 
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Conducting special flying air -operations. As the 

applicant, the applicant could not fulfil the requisjte 
of Recruitment Rules, the tepartment had no other option 

but to request Govt. to fill up the vacant post from the 

feeder grade by the-General candidate obtaining the 
• 	

vacancy dereserved from the competent, authority. After 
• 	 obtaining the dereservatjon order, the Department 

• 	 issued the promotion &fl respect of Shrj R.N,panda vlde 
Order ARc/Aw/155/9s_2027 dated 15.5 4 95. Hence no arbitrary 

• 

	

	 action as mentjoned by the applicant in O.A haas ever 

been committed by the respondents rather all attempts 

to provide reaoflable opportunities to fulfil the requi- 
• 	 Sites of Recruitments Rules have been provjded 

to the 
applicant, but the appIjcantnot on&y failed miserably in 
the icm, Allahabad, but also avoided to attend 1mprove• 

/ 	
meflt Examjnat ion Test. He was also awarded punishment for 

his misdeeds, The O,A_ is mis-conceived and devoid of 
merits, as such the O,A, is ijabje to be dIsmissed. 

20 	 That with regard to the Contents made In 

paragraphsl& 2 of the application, the respondents 

beg to state these are fori1 and the respondents have 

no comment. 

3. 	That with reard to the contents made in 

paijagraph 3 of the application, the respondents beg to 

state that the Order No. ARc/Aw,155/95_2027 dated is.s.g 
(AnnexurevI)to the O.A.) WOS issued by the Department 

Contd. . P/7 
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promotIng respondent No, 4 i.e. $hri R.N.an8a as 

Asstt. Aerodrame Officer after obtaining proper de- 

reservatón order of the competent authority. The reason 

for obtaining such dereservatlon is that the applicant. 

though b?longstQ SC community, had faIled miserably 

jn CATCcouse at Ailahabad vide result-sheet and also 

did. not proceed at all for the improyement course and 

exarnInaton taking one plea or the other though the 

Department deputed him at an expendIture to the tune 

of . 250  000/- & Rs. 4,200/- respectively, *. Apart froth 

the above, he was awarded punishment by his disciplinary 

authority for unbeccmng of a Public. Servant and reduced 

his two stages withholding hIs increments for 2 years. 

Thus, the Department has not violated, any instruction 

of the 'Govt. of Thdia regarding reseratIon of posts in 

40PoLrt Roster. Due concurrence of Government was 

taken in the matter and the de-reservation order was 

issued vide Cabinet Sectt, Order No.. 31/28/89EA111-1797 

dated 20.4954 Thus the averment made by the applicant 

is mlsr presentation of facts and is not correct. 

Is the Memorandum dated 28.7.93. 

'ii) 	The brohure on reservation for SC/si candidate 

stipulates that the Deptt. may seek dereservation of a 

• post when no suitable candIdate is found from SC/ST 

category to 'fill U such post and as such no violation of 

provisjons has been committed in the jnstant case. The 

• . 

	

	post has been filled up by an eligible departmental 

candidate of un-reserved category only after obtainIng 

Contd. . 



de-reserv.átjon frorñ the (overwent,. The allegation 

lodged by the applicant is not correct. 

iii) 	The app;icant's reprEsentation dated 14.. 6.95 

or .bió promotoñ was addressed to the Cabinet Secretary 

with a copy to the CommIssioner SC/$T, in advance. The 

'Deptt, : forwardad ther :C0eflts to the Government. However 

no reply was recejved and the applicant was informed 

aôcordinq1y Incidentally it may be stated that the 

app1icaton In question, who similar to his earlier 

applications and the applicant hs been informed of 

e decièion 	a number of occasions. 

4 

• 	 ep1y of the reprs entation of the applicant 

• 

	

	submjtted on3 .1.91 isaxuexed hereto and the same is 

marke4 as Athiexure-2 2 . 

., 4 	That t4th regard to the contents wade in 
4& 

paragrphs/5 of the application, the respondents have 

no comments on them. 

56 	That with regard to the contents made in 

paragraph 6.1 of he applioatioñ, the respondents beg 

to state that it is on record that the applicant belongs 

to SC cowmunit'y and the Departient has given &te recog- 

flitiQf. 

6. 	That with regard to the contents wade in 

paragraph 6.2 of the application the respondents beg 

to state that the OpliPant was inItially appointed as 

tDC with effect from 24.4.1967 and was subsequently 

promoted as U..D.C. Thereafter, he changed his, cadre 

	

• • 	 Contd...P/9 

4 	 4 	 • 	 4 	 4 



and vMs appcnted as Aostt. Aerdrorne Operator Cr. Z 

with.effectfrom2.7.73. it Ls a fact that the Department 

had conducted a departmental course i.n 1979 and the 

applicant also attended. However, the said departmental 

course is a preliminary course meant for Aerodrome 

Operator Cr. I to familiarise with the kind of equipments, 

he iq required to handle and understand the work force 

assigned to the post. 

7. 	That with regard to the contents made in 

paragraph. 6.3 of the application the respondents beg 

to state that the iespondent Not 4 #  Assjtt Aerodrome 

OpErator Gr. I filed an Original ApplIcation before 

the central AdministratIve Trthma1, Cuttack Bench 

whIch was registered as Q.A. No. 406 of 1988 for 

restoration of his seniority over the applicant and 

others 'and !onhle Tribunal vide their judgement dated 

130.90 held that respondent No& 4 will be senior to 

the applicant and other and accordingly seniority lIst 

was revised and circulated where the applicant was 

figured at si. no. 4 vide Annexure'.VIII to the present 

O.A. the promotion order was issued to the applIcant 

as Aerodrome Assistnt against SC quota provsIonaily, 

which wassubsequertiy regularised. The applicant also 

filed an Original Application bekore the Hon'ble Cuttac 

ench whjch was regIstered as 01A,  No. 171/1991 for 

restoration of. 'his seniority over the respondent. No. 4,, 

The Hon'ble Tribunal vide their judgement dated 17.2.1' 

dismissed theapPlication finding no merits in that 

original applction. 

A copy of the judgement dated 17.2494 passed 
in 0.A. No. 111191 is annexed hereto and the same is 
marked as Annexure R 3 . 

- 
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That with regard to the contents made in 

paragraph 6,4 of the application, the respondents beg 

to state that this is . the ropeatiton of the brief 

history of the case. The judgement dated 13.7.90 

Passd by the Honb1e central Administrative Tritunal 

Cuttack Bench in O.A. No. 406 of 1988 fIled by the 

respondent No. 4 and jur3gement dated 17.204 passed 

bythe ACuttack enàh n 0.A. No. 171 of 1994. 

The Department has acted as per the directIves of 

the HOn'ble. Trhunal and determined the inter-se-

senority of Aerodrome Operator 0r, I. Not only the 

applicant but also all others (3/Shri P.(. flatha, T.C. 

orkataky and I,N.Panda etc) had undergone the depart-

mental familaisation course and subsequently all of 

them were detailed to undergo the cATC dourse at 

AUahabad to cope up with the operational necessity 

of the organisaton and make them eligible for promotion 

• 	 to the post of Asstt. Aerodrdme Officer which is a 

esponsble post4 The applicant was given ample oppor-

tunities and deputed twice at a colossal expenditure of 

V 	 Govt.' but he could not complete the course at CATC 

• 	 . Alláhabad. T&* 

That with regard to the contents made in 

paragraph 6.5 of the application the respondents beg 

• 	 to state that though the applicant completed 8 years 

• V 	 service as Aerodrome Operator Gr. I - he was not eligib] 

V 	 for promotion,  to the grade of Asstt. Aerorome Officer 

• • 	 aa he could not complete the CATC course at Allahabad, 

• 	 On the oar hand, even though he hac' undergone 'depart- 

mental course, he completed 5 years service as Aerodrom 
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T 	. 	.1 

• A5slstant only on 20,12.1994. The post of Asstt. Aerodrorne 

Officer being operational in nature, te Department could 

not afford to keep the post vacant for a long time 

ejopardising the oprational interest of the organisation. 

The Hon'bie CAT, Cuttack Bench in O.A. No. 406/e8 was 

pleased to pass an order to consider the promotion of. 

the respondent No. 4 while rejectinq the petition of 

the present applicant for promotion filed in O.A. No. 

• 171/91. The applicant had not completed• 5 years as 

Aerodrome Asstant and therefore could not fulfil the 

second provision in Recruitment Rules. The applicant 

who also implicated in a departmental proceedings for 

his unbecoming of a Govt* servant and the disciplinary 

authorjty awarded• him pinshmnt for reduction of 

increment for 2 years. The order was passed vide No. 

VIl/Dlsc/41/92-93 dated 28.7.93. The Department had 

• therefore no other oticn than to conduct a DPC and 

consider promotion of respondent No. 4 (unreserv-ed 

candidate) as directed the ion'ble Tribunal in O.A. 

and C.P. 6/1991. The respondent No. 4 was a highly 

suItable departmental candidate who fulfilled all 

conditions for pothot ion to the post of Asstt. Aerodrome 

Officer and the DPC recomnended for his promotion 'subject 

to dereservation of the post. 

A copy of the Order, No. VII/Disc/41/92-93 

dated 28,7,93 is annexed hereto and the same is marked 

as Annexure.-Th4 , 

10. 	That, with• regard to the contents made in 

paragraph 6,6 of the application the respondents beg 
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to state that.the applicant had also filed an application 

vide OeA. No. 171/91 for his promotion to the post of 

Asstt, Aerodrome Officer which was dismissed by the Hon'ble 

Tribunal vide their judgement dated 17.2.94. Thus, the 

averment made by the applicant is totally false and 

suppression of facts. 

11. 	That with regard to the statements/contents 

made in paragraph 6.7 of the application the respondents 

beg to state that it is correct that there ex&sts only 

3 posts to the grade of Asstt. Aerodrome Officer, two 

posts in Charbatia (Orissa) and one at Doom booma in 

Assain. Since these posts carry responsibilities with 

specialisation in the field of Air Traffice Control 

system which is vital for our air-operations, these three 

posts were initially filled by X ZAP personnel on deputation 

basis. Consequent on vacation of one such post in June'85-

the lone post was filled by a general candidate as a single 

vacancy and hence de-reservation was not necessary as per 

provisions of Govt. However, out of two other posts, one 

was meant for Sc candidate and therefore the same was kept 

for the applicant as he belongs to SC category. All possible 

steps were taken to safeguard the interest of the arplicant 

and he was given ample opportunities to elevate his career 

prospects further, but he himself cut his throat. He was 

initially deputed at a cost of Ps. 25,000/- to CATC course 

at Allahabad, but he failed miserably. He was again detailed 

for performance improvement examination in 1994 at Govto 

costs to the tune of Ps. 4.200/-, but he did not attend the 

same. He also conducted himself irresponsible and his 
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Disciplin,jry Authority awarded punishment to him for his 

mis-uconduct. Since he could not fulfil the conditjoe 

laid down in Recrujtaen Rules for promotion, the lone 

post meant for Sc candidate was filled up in the opera 

tional mt rest of the organisation by obtaining duu 

reservation from the competent authority. 

12. 	That with regard to the contents made in 

paragraph 6.8 of the application the responde 	beg to 
state that Ab.jnjtjo course is done by the candidates, 

who are directly recruited against feeder grades to get 

themselves acquainted with the job. But those who are 

alr:ady on the Job and on the verge of promotio*, they 

are not dejuted for the ab..injtj0 course, The applicant was 

deputed to CATC Course at Allahabad which was essential 

for his promotion as stipulated in the Recruitment Rules, 

therefore, sendina him for ab.jnjtjo course at this 
juncture (when he is required to 

complete the eligibility 

CTC course for promotion) will not suffice and yield 

any fruitful result, As already stated he had not Compl.ted 

5 years service as Aerodromo AsSistant as on the date of 

Dfti  and hence he was ineligible for promotion. 

13. 	
That with regard to the Contents made in 

6.9 of the application, the respondents beg to state that 

the applicant, was 
proceeded against the charge of inaur 

nation and'migcofldt and was awarded with the punismant 
Withholding the annual increments for period of two years 

vide Memo No. VII/DiSC(41)92193 dated 28,7,93 The applic 

was given enough 
opportunities to fulfil the QRS of the 

Recruitment R1e3 but he could not succeed. The post of 

A 
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Asstt. Aerodrome Officer is a operational post and 

it was very much essential from operational point of 

view to fifl tp the pst. The Deprtment had no other 

alternative than to fill up the past y another eligible 

candidate to who the. cT, Cuttach Bench had already 

given clearance for promotion in O.A. No. 406/88, M.A, 

No. 444/e9, MA No. 104/91 and Contempt Petition Zo.6/9I. 

Nerey because the applicant was a lone candidate from 

SC category, it was not ross ibis tc promote him ignoring 

the provIsions made in RecriItment Rules. This is against 

the norms prescribed for the purpose. The circirnatances 

under which the applicant was not considered for promo-

tion has already been explained to him on a number of 

':Occas ions earlier and the app licat.on In question was 

identitcal. 	 - 

14. 	That with regard tb the contents made In 

paragraph 6.11 of the application, the respondents beg 

to state that the petition was addressed to the Cabinet 

Secretary and copy to the commissioner of SC/ST. The 

applicant has also sumitted advance copes of such 

applicat ons to the above mentioned addresses, The 

application, which was submItted through proper channel 

has been forwarded to the Office of Cabinet Sectt. for 

necesary action and the same has been in formed to the 

applIcant. As already stated, the Epplication in question 

• was idntitai to his earlier apiications and there was 

no fresh points.. The circumstances under which he could 

not he cons'idered for promotion has already been informed 

to the applicant on a number of occasions earlLer, 

Pr I T 	rrTT r- 
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with regard to the contets bade in 

paragraph 	 of the applicatian the respondents 

beg to state that as alrea8y stated in earlier paragraphs 

the ficial 	been rplièd en a m2mbèr of times in 

the past and the application in quest..on was sImilar ,  

to his Oarlier applicatjons. $ince the applcatioii: 

a repeatition and addressed to Cabinet Secretary 

the top most. functionary In: machi.;. his 

app1icatio asfcrwarded to Cabinet Sec±etaria t and: 

approprIat'elr the official was informed. 

.16.: 	That.wit.h regard to the contents made in 

pararaph 8 of the appiication the respondents be 

to stat that the statement of the applicant is not 

ccrrea.t. He had ra.sed thjs issue earlier in his 

• .O.k, No, 171/91 filed before the HOn'ble Central Adininis-

trative Trjbiinal., Cuttack Bench. The judgement was 

deliver on 11.2.1994 rejecting the appeal of the 

ap1icant for pronotion to the rank of Asstt. Aerodrome 

Officer. 

That with regard to the contents made in 

paragraph 9 of the relief column In the application 

the respondents beg to state that 

i t  The order of promoti,on.of respondent No. 1. 

was issued after .otaining de-reservation order 

of the competent authority and hence the same 

aOtioñ Is not bad in aIw. Merely becoming a 

member of  the reserved ategöry one cannot 

claim for a promotional post., but the applicant 

has to become eligible for the post. 
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il.. The s.nqle vacancy is not a reserved 

vacancy, Point No. 1 is the reserved vacancy 

• asper 40 Point roster. The single vacancy 

that arose in a year cannot be treated as 
• 	

a reasrved vacancy,, while holding the DPC. 

iii. The applicant, no doubt belongs to reserve 

ategory (SC) ndidate but he has to fuif ii 

• 	 H 	 the requiites prescribed in Recruitment lules 

for the post. The applicant has bEver been 
• 

	

	
ignored rather all opportunities have been 

provided to him to become elig3.ble for the 

poet but he failed in the cATC examination 

miserably and also avoided to appear perfoinan 

test/examiaat on subsequently. 

• 	
iv:. The e' artment kept no stOne untruned to get 

the applicant through for promotion against 

tbe reserved post being a SC candidate, but 

the apii•icant did not avail the oppottunities 

givon'to hxn instead actedin A manner unbe 

coming of a Oovti. servant for which he was 

• 	 awarded with a p.unisbment 

v, De-reservaejon of posts are be.ng accorded by 

Govtb in consultation with various Deptts,like 

Cabinet Sectt., Deptt. & Personnel & Training 

etc. and Sc/ST Corrnnjssjoner etc. Besides, the 

procedure of obtaining do-reservation is a 

process where all points as are mentioned i 

SC/ST brochure, are ful'y examined by all inclu 

ding the office of the Commissioner of SC/ST 

also. Rence no arbitrary actions have ever been 

• 	 ta)çen, by the o2 respondents. 



ARC is a ,ecurity :organisation uhder Directorate 

General of Security in Cabinet Secretariat, New Delhi. 

The Depet, has been assigned with hIghly sensitive 

operational task of national security. The operational 

interest of the organisation. bears prime importance,, 

While due care has been taken to follow all rules/Instruc- 

tions of the Govt., the Organisation has also to see that 

suitable incumbent are posted/promoted and established 

against operational posts. Preference has been given 

to fill up the post by promotion not only to provide 

career prospects to the departrenta candidates, but also 

to establish experienced and effIcIent candidates, who 

can discharge the dunes allotted to the post to the 

best advantage of Govt. The post of Asstt. Aerodrom. 

Officer in the Deptt, carries high responslbjlity whIch 

caters the safety of air operajons, Due importance was 

given to reserve the right of oily Sc candidate available 
in the feeder grade for promotIon to the post. An expen 

diture of Rs, 25,OOO/ was incurred to get the applicant 

trained in CATc Allahabad, but he failed miserably, Agu, 

monts were also made for his improvement examination at a 

cost of P. 4,200/ to be borneØ by the Govt. The applicant 

was detailed and relieved for the purpose on 7.5.1995 but 

he escaped on his way to Allahabad and remaIned on long 

leave unauthorisedly with the plea of his sickness Further s  
he was reprimanded for unbecoming of a Govt. servant and 

Conducted huself in an indiscipljned.way for which Depart-

mental proceedings were drawn up and punIshment of reductior 

of increment was awarded for two years from July93 by 

his DiscIplinary Authority, 

V 
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2. That the present application is not at all 

maIntainable in view of the grounds advanced in 

the 0.A* are not Sustainable and are devoid of 

rnerits it is therefore prayed that any of the 

relieCs is entitled to by the applicant as such 

the same is liable to be dsrnjssed. 

19 0  That there being no any cause of action the  
present application is liable to be dismjssed,, 

That the present application is illconcejved 
	/ 

in law and mis-conceived on facts as such the same 

is liable to be dismissed surnmarLiy. 

That the respondents crave leave of this 

Hon'ble Tribunal for filing any additional wrjtten 

statement, if this Hon'bl so Offstrz djrects. 

That this written statement is filed bonaflde 

and in the interest of justice. 

That in view of the above sumissjong the 

present application deserves to be dsmjssed with 

costs. 
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It Sri .K ahajthson of 	4GA 

aged about st years working as 	 Director(Admn,) 

Aviation Research Centre, Govt. of India, Dom Dooina 

do hereby solemnly affirm and declare that the contents 

of paragraphs I 	 are true to ny knowledge and 

thos made from paragrph 	 including the 

liref History of the case incorporated in this written 

statement are derived from records whtch 1 belief to be 

true ahd those made from paragraph 12, to are my 

hmble, submissions before this Hon'ble Trbuna1, 

And I sign this verifictjon on this the 

day, Of4*'at 

DEPONENT/ 
D.D(Admn.) 

f1T Oq iftWT %;, 
Aviation R 	ub Ceurte 

DOW Lurna 
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:'.'?' .. 
ofthe,.caze of 

, 	
the petitioner 

1 . 1..i11ega1ity,h. 

authority whic] 

shou1d be jssw 
(,t  

not having been considered 9 a' c1 

been committed by the concrn 

shu1d be struk down and dje 

d to give' promotion to the petiti 

2t 
	

N 
Rabjn&anath P anda and the ca5 

y 

A j  I 	 Ae r9m; ,  

to the promotipi given to Shri. abin 

?° 
site p  arty io . 	, 

') 3 S r 	fl the Jrçounte the Qosite ? 	tna1 
:'r " ; . 

i 	
1 	 , .. tS 	I I '. P

) 	 •, .; : 	._ 	 , 	. t ;. 	
I 	 j1 	;v 	1:,i_ .. 

, 4hat th 	 pe sen±4;,;:it o the 	t it iQx e 	a Vi.-v1' 9 
36 

rL,i{1 '  a 4" V 	.L'  
v',i4 ''. • 	' T 	s • 	.  

Party o4 has already been fixed by the Cenoi",, 

Mministratjve Tribunal in its Judgment pazse i ' " 

original Application No.406 of 19 dicpoed 

IN  

t 
13th July,1990 and therefore,this issue should ro 

f4 1;  
c be agitated any further.In addition to the abov 	e 

tk 

it is further submitted by the Opposite Parties 1 
)I,'' 	

'. . 	. 	. I 	• 

j4') 	 , 
I 
their counter that it was incuubenL on the rax 

•t. \, 	 " 	 ' 	' . 	 ' 	, 	., ' , 	' 	, 	, 	. 	. 	, 
''• 	, 	 , 	. 	. 	'. 	. 	. 	,. 

the petitioer to undergo training in Civil 

Trainiig:Cent 	t Allahabad.SinCe the petiti0 	, 

not:'undergone the traj,jng jae was found to 

'( 	 I. 	' 	, 	 I 	 ' 	 •''' 
for the post i iquestion.Hence it a crux it js 

 
the Opposit Parties that the C2C being devrj  

	

• 	 JW 	¶ 

merit is'liable tobe dismissed. 

4. 4  - 
4, 	WC have heard 1erned cou1 for the pE' 

' 	 t ' 
;ç1Ju 	and r.7shok F, Sra learned Senior StendlnJ Coti' 

t '  I 

En  !1 X ,pparing for he Op.zsite Parties 8 	I 

ao 

('Ty 

I 	. 

3 	
¶ 	

¶ 	 I 

,t 	 I 	 / 



ive) 

tive TriburnI, 
r, ck/K ,Mo ha nt y/ 

V ic -Chmtirl •'f 
t 	

I 	I 	
I \ 

; 

'1,51 
1 

.'.I t j 	 r 
I 	i 
I 1 Ui, 

I 	 •" I 	II 	l Cq) py :.. 
- 

1 
(Lut 1 '1 	II 

II4 III? 4411 	i, I 

4 
S 	 r 	f 	 S 

,- .: 	 S..". 	

.r., 	 * 	
:: •-::-- :: - L 

r 	':---:4' 	•! • 	•'. 	 . 	. i._ 	.:... : 	. 1. 	•. 	,I .L'., • . 
IMP 

LJ 
k/ 1 	 ' 	 .J 	' 

h 	
Quetzon of 3OiOTity beLwen the petitioner 

nd Opposite Pt'L zP 
No.4 stonds concluded by virtue 	, 

S 

	

	 I 
t;lieuclgrnent pa 1 sed by this Bench in Originftl I 

AppllCitiofl No.406 of 1903 tlisposed of on 13th 

Ju1y,99O 0 3ecbiofl 3.1 of the Code of Civil rocedure,  id 
vj 

oprt.e &cJifl3L Uit petitioner 	5 	
? 

; 

• 	' 	': 	 • 	' 	' . 	. 	. 	. 	, 	, 
'•#' 	i 	 I-

; 	
tt, 	 .-' 

3Jkerefcre D Je are not prEpred Lo entertain 	' 
f 

: 	•(' 	 •'4 S 

by  

: 	' ' ' 
• t hi S 3 rumenL ticIvancetli-he 1rned Coun.e1 apperi] 	I 	;s 

, 	 I 	 I 

	

pet1tiOfl CL rS9 fr ris troiing in r11kihQbd 	, 
. 	. 	' 	. 	.. 	. 	.: 

(

is conred 0 ea the records e fjd that the 	' 

J j 	 ,etii 1onr 1 1 a 	c 1,ccnC.pute 	did not ccnuplete 
' 	 S 	• 

t tc trt1ning nd thercorhO as fourd to bE U 

gK  
R 	

, 	1igb1L 
fI 	I 

0 	In vi o 	I the fdcL that the poti t.ioner vsICA 

Ineligible to Le. onsidered for the post in qu ton r 

-? 	 - 

r
fjnd no merft n Lhi 	pp1iC&ion which stazils 

T 

.ijic1 0 Y1O ct 3 

Im 40 
4 	I 

-• - 	•• 	 . 
1/tLr1ajctôra Pt4 	 'r 

............. Ar 
, 	crnb'r( dmrj,Ltra 

#'i..' 	-•-.-- 
It 	II -r 	.• 	c'.-'- I' 	. 	f '. I, 

C 	 ft T 	F 
(e1rl AdmüTiLr 
CuLt - 
lfl_h 1ebrury ig9 

. 	' 	• u-'.,. 

, 
I 



- 	
: 

• 	
,; 	

? 	3 

 

0CT1996 	•• 
fl  Court 

• 	 .• 	 L.J.  
urt Master 1 

I 	 IN THE CENTRAL ADMINISTRATIVE.TRIBUNAL 
S 	

$ 

- • 	 GUWAHATI BENCH 

-I 	 .• 

- 	 In the matter of: 

OJ. No.119/96 

Sri Chandramani Behera 

- versus 

• 	 - 	Union of India & ors. 

-d- 

• 	 • In the_matter of:- 

Written statement on behalf 

• 	 of the Respondent No.4. 

• 	 I,hri R.N.Panda, Assistanterodrom Officer, 

aviation Research Centre, GOVt.Of India, Charbatia,District-

Cuttack, Orkssa, Respondent No.4, herein -do reby solemnly 
Al 

• 	 affiTn and say asfoliows:- S  

1. 	That.I am the respondent No.4 in the instant 

• original application and have been served with the copy 

of the original application as I have been impleaded a 

party therein and thus while answering I do categorically 

• 	 assert that save and exc.ept what is admitted in the 

• 	 w±itten statement, the averment made in the original 

• 	 application•  shall beemed to have been denied. 

. . contd... 

• 	 I 	 - 	 • 
- 	 - 	 • 	 _____ 



• 	. 	 2. 	That with regard to the statement made in 

paragraph 6.1 of the application, the answering respondent 

• begs to state that this being matter of record are admitted 

to the extent borne out by records. 

3. I 	 That with regard to. t he statements made in 

paragraphs 6.2 and 6.3 of the application, the answering 

	

• 	. 	 respondent begs to state that he joined as .erodrome 

Operator Grade-I w. e .f. 9.11.71 whereas the applicant 

-joined as such w.e.f.. 27.73. In 1988, a seniority list 

• 

	

	 of Aerodrorne Operator Grade-I was published wherein the 

applicant was illegally shown senior, to the respondent 

. 	No.4 who thereupon preferred O..No406/88 before the 

- 	Cuttack Bench of the Central Mministrative Tribunal 

preying for restoration of his seniority and promotion 

to the post of Astt.Aerodrome Of ficer, During the pendency 

- 	• of the aforesaid application the applicant 'was promoted 

as Aerodrome Astt. provisionally and subject to the result 
of the above case vide order dated 19e12.89 and 25.1.90 

(i?nx. II &IV to the application).. 

• 	 4.. 	That with regard to the statements made in para- 

graph 6.4 of the application, the answering repOndent begs 

to state that the Cuttack Bench of the In'ble Tribunal 

vide judgement and order dated 13.7.90 held that the present 

• 	. 	respondent No.4wasenior to the present applicant and on 

	

H • 	 • that ground quashed the seniority list of 1988. The Hon ble 

Tribunal further issued a direction to the respondents to 

co ntd. 

• 	. 	 -. 	 .* 
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consider the cse of promotion of Sri R.N.?anda to the 

rank of Asstt.. Aerodrcqne Officer if he satisfied all the 

• conditions f Or prOmotion in the Rules oi 1977 prior to 

said judgement a revi sed seniority list was published 

on 8,1 • 91 in which Sri R. N. Panda was made senior to Sri 

C,M.Behera, In that year itself D.P.C. was held for filling 

up the two posts of 2sstt.Mrodrome Officer and the D.P.C. 

recommended, the name of Sri T .C.Barkcoty and Sri R .N..Panda. 

But Sri R.N.Panda could not be promoted as one post 'was 

meant for SC candidate as per 40 point Roster and the 

said post was kept vacant for a long time to enable to 

applicant to fulfill all the conditions of recuritxnent 

rules. In the meantimeSri C.M.Beherá filed O.A. NO.171/91. 

chal1enng the seniority list of 8.1.91 and claiming 

• promotion to the cadre of isstLierodrome ' Officer. This 

application was adxnitted on 6.6.91 with the observation 

that any appointment made would be subject to the result 

of the case. 

A cOpy, of the judgement and order dated 13.7.90. 

is annexed herewith'and marked as Annexure-I. 

5. 	I 	That with retard to the statements made in 

paragraph 6.5 of the application, the answering respondent 

begs to state that in accordance with the recruitment rules 

of 1977, 'th promotional post of Aerodrome Operator Grade-I 

was Asstt. Acrodororne officer wnIthe qualification necessaxir 

cxntd. .•. 

I 	 .1 
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• ' 	
is 8 years of service as Aerodrome Operator Grade-I and 

successful completion of training in Aircraft control at 

Civil Aviation Training Centre, Allahabad (CATC Course); 

It appears that in 1987 a new grade of post was created 

	

• 	in between the,sabove , two grades by the name of Aerodrome 

Assistant and an i4erodrorne Astt. after corrletion of 

5 years of service and passing I  a departmental test is 

also eligible for promotion to the grade of Asstt.Aerodme 

Officer, The answering resjondent begs to state that in 

1991 when the D.P.C. sat, he had more than 8 years of 

service as Aèrodrorne Operator Grade -I and moreover had 

• 	successfully underwent training in CATC co.iirse. in 1983 

• 	
and as such he fulfilled the requirements for the post 

of Asstt. Aerodrome Officer. On the other hand although 

Sri C.M,Behera completed 8 eyars of service as as Aerodrome 

• 	
Operat Grade-I, he could not cnplete the CC course 

of training. He was deputed for the second time in May, 1994 

• but he remained absent, Even on the basis of alleged. 

S ammendrnent in 1987 he could not fulfill the conditions 
S 

because he was promoted as Aerodrome Asstt.provisiorxalj..y 

on 29.12.89 and regularised on 8.12.92 and had not undergone 
• 	• 	the Dezpartinental Test. The course under'went by the 

applicant in 1979 as claimed is only a cOurse known as 

ab-initio course meant for the new entrans which was given 

to him as Aerodrome Oeprator Grade-I and not a departmental 

• 	test as Aerodrome Astt. Be it stated that the answering 

respondent was also pro'moted as Aerodrome Asstt. w.e.f. 

20th. April, 1992. 

..contd. 

5' 
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6. 	That with' regard to the statements made in 

paragraph 6.6 of the application the answering respondent 

disputes the correctens of the same and, states that the 

applicant has suppressed avery material fact in this 

regard. As stated hereinabove, against the theriiority 

list dated 8,1,91 the applicant' filed O.A.No.171/91 

and claimed promotion to the post of Asstt.Aerodtomè 

Officer from Aerodrome Operator Grade-I. This application 

wa dinissed vide judgernent and order dated 17.2.94 

by the Cuttack Bench of théHon'ble Tribunal. The }n'ble 

Tribunal came to the finding that the question of seniority 

between the applicant and respondent No.4 stood coiic luded 

by virtue of 'the judgement passed in 0..No.406/88 and 

as such section 11'C.P.C. would operate against the ajlicant. 

It' was further. held that the applicant. had Once been deputed 

so far as training in Allahabad is concérñed but he did 

not complete the training, and therefore was found to 

be ineligible for, the post in question. 

A copy of the said judgement and crder dated 

- 	17. 2.94 is annexed herewith as nnexure-II, 

7. 	That with regard to the' statements made in 

paragraph 6.7 of the application the answering respondent 

begs to state that there exists three posts of Asstt. 

erodrome officer and the first vacancy was filled up 

from the general category by promoting Sri R.K.Ratha in 

1988. In 1991, the D.P.C. was held for filling up'the 

.contd. 
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• remaining two posts and the tiame of Sri T .C.Barkatoky 

and Sri R,N,Parida was reconunended, is the applicant 

did not fulfill, the requirements of the rules, his case was 

not considered. Srib T..C. Barkatoky was suJsequently 

promoted in pursuance to the aforesaid recanmenation 

of the D.P.C.8ut Sri R.N.Panda was not promoted and the 

third post was, kept vacant as it is meant for SC caridatej. 

Therefore, the applicant was c.ven oppórtunites to complete 

CiTC course training which he did not avail of., In *ttc-

circumtances . the hi gher authori ties were mo'red for de-

reservation of the post and ultimately the competent 

authority by an order dc-reserved the said post. Sri 

R.N,Panda, the answering respondent who had already been 

recommended in 1991 by the D.P.C. was then promoted by 

the impugned order on 15.5.95. In that view the claim 

of the applicant that it was a reserved vacancy is not 

correct. 

8.. 	That with regard to statements made in paragraphs 

6.8 of the application, the answering respondent begs to 

state that the applicant did not qualify the CXI?C training 

which is an essential criteria in order to be considered 

for promotion to the post of assistant' Aerodrane Officer 

and as such he never becne eligib&& for promotion and this 

is wby the vacancies were fi.edup by persons from the 

general category, not finding the applicant eligible. If 

.contd. 
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may be reiterated that the existing. rule provides that 

an eligible candidate must have eight years experience 

with CATC. traIning in the post of 2erodome Operator 

Grade-I or minirnunflve years experience and passing a 

departmental test in the po t ofAerocirome ssi stant in 

order to be eligible for the post of Asstt.Aerodrorne Officer 

The applidant does not have either of the aforesaid quali-

fications and also did not' pass any departmental test meant 

for such qualifications, it may also be mentioned, herein 

that, the .ab-initio course is undertaken by the candidates 

who are dlirectly recruited in order to get themselves.' 

acquainted with the nature of job. The applicrit does not 

fall under the category of direct recruit hence cannot 

claim r undergoing such coure, for this is meant for 

freshers that the applicant is certainly not. 

9. 	That with regard to the, statements made in 

paragraphs 6.9 and 6.10 of the application, the answering 

respondent begs to state that there vlas no violation of 

any reservation policy. In fact the promotion of the 

answering responden was mad only after finidng the 

applicant ineligible for the post and thus ater Obtaining 

de-reservatjon of the post from the Central G3vt. It is 

further stated that the promot of the answering respondent 

was also made in pursuance to the order of the bn'ble 

Ceitral Admi rii strative: Tribunal, Cuttack Bench, dated 13 7 • 90 

• .contd, 

01 

- - 



in O,I,No,406 of 1988. It may also be mentioned herein 

that the present applicant also approached the C,Cuttack Bench 

in 0 .A.No, 171/91 c1 aiming seniority to the answering 

respondent and also promotion to the post. of Assistant 

Aérodrorne officer and the Hon'ble Bench was pleased to 

diis the pplication with tke finding that the app1icarrs 

seniority had long been decided in 0.A.No.406/88 and so 

far the question of promotion e concerned, after pnwg 

perusing the record, the applicant was held ineli.ble to be 

considered for promotion to the post in question. 

That with regard to the statemex±s made in 

paragraphs 6.11, 6,12 and 7 of the answering respondent 

begs to state that these are answerable by the authorities 

concerned. 	. 

. That with regard to the statement made in 

paragrah 8 of the application the answeri.ng the applicant 

had reizsecl this issue earlier in his, 0.ANo.171/91 

before the Hon'ble Central Aôninistratjve Tribunal, Cuttack 

ench and the same was rejected by the Ibnble Berh 

vide &aui order dated 17.2.94 as being barred by res-judicate, 

• .contd. . . 
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.. 	That with regard to the statements made in 

paragraph 9 of the application the answering respondent 

begs to sunit- that these grounds are not tenable, at law 

and thus,the applicant is not enti.ed to any relief in 

whatsoever manner from. this Hon' ble Tribunal It may be 

further stated that the applicant did not have the essential 

qualification as an -Aerodrome Oep'rator Grade-I'' as he did 

not have the CATC training although he h. completed 8 

years of service. Secondly, even as the Mrodrorne Assistant 

also he did it qualir for'the post of Assistant Aerodrome 

Officer as he did not completed 5 years of service as required 

under the ecruitment rules. It may be worthmentioning that the 

promotion given to the answering respondent is only in 

pursuance to,the judgernent of the F±Yb1e Tribunal and the 

and- the D.PCo held in 1991. It may ha also be stated that 

there was no violation of any policy meant for the Scheduled 

Caste community in as much as the promotion o the answering 

respondent was given only after 	 of 

post from the Ce'ntral Govt., 

- That the answerihg respondents begs to sunit 

that thi application suffers from suppression :°f material 

fact and on this ground atone the application is liable to 

/be rejected,  

- 	That, the answering respondent begs to suJit that 

there -was no violation of. rkght, fundamental 

or oterwise and as such he is rt entitled to any relief 

and the application is liable to be rejected, 

• .contd,,, 

- 
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VERIPICATION 

I, Shri Ravindra Nath Panda, son of late 

Chintrnani Panda, abed about 50 years, by occupation 

service, do hereby verify that the statements iriade in 

; 	the foregoing paragraphs are true to the best of my 

knowledge. 	 - 

And I sign'this verification on this 29th 

day' of 	 1996 at Quwhati. 

• 	 • 	

lAO 

• 	• 	 • 	 Deponeft, 

-J 
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CENrRkL ADMINIsTRrIvE TRIBUNAL 

CIJTTACK BENCH ::: CUTTACK. 

• 	 Original pplicationNó.4O6 of 1988. 

- 	
Date oLdecision :July 13, 1990. 

• 	
•. 	 Ravinciranath Panda 	 ...... 	 Applicant. 

• 	 - Versus - 

Union of India and others ...... 	 Respondents. 

• 	 For the applicant 	 M/S.1,V.Murty, 

C.M.K.Murty, 

• - .• 	 S.14Z.Rath, Advocates. 

• 	For the respondents ,... 	Mr.Tahalj Dalal, 

No. I. to 4. 	 • 	Addl.Standing Counsel, 

(Central). 

CQRIM : 

THE HONOURABLE MR. B.R.PATIIj, VICE CI1AIRNAN 

S 	 AND 

• 	 -THE HONOURABLE MR. NISENGUPTA, MEMBER UDALO 

Whether reporters of local papers may be allowed to see 

the judgement? Yes. 

To be referred to the Reporters or Not? Yes. 

• 	
• 	 3. Whether their • Lordships with to see the fair copy 

• 	 • of the judgement? ' 

• 	 - 	
• 	 0 

'S 



J U ID GEM E N T 

N.SENGUPTA, MEMBER(J) In this application a prayer  has been 

made to quash nnexure-19, seniority list and for considering 

the applicant for promotion to the rank of Assistant Aerodrome 

Officer. 

2. 	Some of the facts which are not seriously mmnmx 

controverted, may be stated at the outset. The appliàant 

was appointed as an erodrome Operator, Grade-I and he 

joined on 5.11.1971. Respondents 5 & 6 joined reKpectively 

on 2.7,1973 and 1.2.1975 in the grade of Aerodrane Operator, 

Grade-I. As the applicant was pppoin"ted as Aerodrne 

Operator, Grade I earlier, in the seniority list vide 

nnexure-7 he was shOwn senior to Respondents 5 & 6. But 

later he was shown junior to them. The cause that has been 

- 	assigned by the repondents for showing the applkcant junior 

- 	 to Respondents 5 & 6 is th.t as there was a disciplinary 

proceedIng gainst the applicant for unauthorised absence 

j 	

and he was found guilty and was censured, he was confirmed 

later. i.e. Respondents 5 & 6 were confirmed with effect from 

15.3.1977 whereas the applicant's coirmation was with effect 

fran 1.4.1984. The applicant' s case- Is that the absence was 

tre.ed as leave and leave was allowed. Therefore,the absence 

could not be treated as unautherised. He has further averred 

that it is not the date of confirmation but the date eince 

w ich a particular person continuously officiates is essentially 

the determining factor for seniority and as admittedly the applie 

cant had served as Aerodrome Operator, Grade-I since a date 

earlier to the -when Respondents 5 & 6 come' into the cadre, 

Th '  

. . .contd... 
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he could notha-e been shown junior to those respondents. The 

applicant has further alleged that according to the lules, 

an Aerodrome Operator, Grade-I is entitled to be.prornoted 

as Assistant Mrodome Officer on his rendering right years 

Of continuous service and pa ssing an examination, by the 

time the posts of Assistant Aero rome Officer fell vacant, 

he had already acquired the eligibility criteria but instead 

of promoting him Respondents 1 to 4 appointed Respondents 

7 & 8 as Asstt.erodràme Ofer, appointment of Respondent 

7 & 8 as Asstt, Aerodromë Officers has been challenged 

by the applicant.. The  other details pleaded by the applic ant 

in tk his applicantion need not be set out, 

3. . 	Respondents 1 to 4 in their counter have alleged 

that as there was disciplinary proceeding, confirmation of the 

applicant was delayed and according to the established 

• . principles for determining of seniorij in Central Services 

vide Ministry Of Home Mfairs, Office Memorandum No .9/11/55-RS. 

I dated 22.12,1959(Annexure-R-I), it was the date of confirmation 

which was material, and as admittedly the applicant was 

confirmed later, he was bound to be shown junior to Respondents 

5 & 6 who were confirmed in the grade earlier. With regsrd to 
• . 	the claim of the applicant for promotion to the rank of 

Assistant Aeroditme Officer, the case of these respondents to 

that the applicant had not informed the authorities of he 

having passed the required examination or having undertaken 

the training necessary, therefore, he could not claim to be 

promoted. 

., .contd... 
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Apart from that in 1987 an an,  endmeñt was made 

to the Rules of recruitment and promotion by which an Aero-

drone Operator, Grade-I has to be promoted to the rank of 

erodrorne Assistant and from that rank to Assistant Aerodrome 

Officerp Therefore, the prayer of the applicant for a direction 

to consider him for promotion to the rank of Assistant 

Aerddrcne Offjcer is mjsconcejved. 

4, 	 We have heard Mr.C,V.Murty, learned counsel 

for he applicant and Mr.Tahalj Dalat, learned Additional 

standing Counsel (Central) for the respondents 1 to 4 at some 

length. Fromwhat has been stated above really two questions 
arise for consjderajon, namely, (1) whether taking the date 

• o confirmation as the basis for detrmining the seniority 

could be supported ; and (ii) whether the applicant could be 

ponsidered for promotion to the rank of Assist ant Aerodrorne 
0fficer. l'4r.,Dalaj has referred us to the Office Memorandum 

LI • proviso to Paragraph 4 of that Office rnemorandum which relates 

dated 22.12.1959 and has contended that in view of the 

to the direct recruits, the cte of confirmation was material 

date for determin±g the seniority. First part of that paragraph 

4 speaks that the seniority of all di'rect recruits shall be 

determined by the order of merit in which they are selected 

for such appoitment and persons appointed as a esult of 

earlier selection wouldbe senior to those appointed as a result 

of a subsequent selection, then,follows the proviso which for 

• a proper appreciation may be quoted in extenso. 

. . contd. . . 
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to  Providd that where persons recruited initially 

on a temporary basis are confirmed subsequently 

in an order different from the order of merit 

Indicated at the time of their appointment seniority 

shall follow the order of cfirmation and not the 

original order of merit". 

tl 

We have underlined the portion to;supply emphasis to what 

we are going to state just below. Prom the proviso it would 

be cleat that it does not deal with years of appointment 

but its application has to be confirrned•to determine the 

• seniority as amongst recruits of one year. We are of this 

view because persons rec.ited in different years cannot 

be arranged in a merit list, the wordmerit' can be only 

with respect bo recuits of the sane year. The necessity 

• for the proviso is for meeting certain contingencies; 

in many services passing of certain departmental and/or 

other examinations i,s insisted upon bfore confirmation 

and if a person plced higher in the merit list fails to 

pas the examination(s) and those placed below in order of 

merit passed examination e•rlier, the latter category 

of officers are to be given credit for having passed the 

•reauired examination earlier and that is how theia seniority 

is to be determined. 

7 

it i 	been urged by Mr.Dalai that the pendency 

of a disciplinary proceeding was a factor which was duly 

taken rote of in ordering confirmation of the applicant. 

..contd... 

p •w-"-- 
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It is admitted that the puniiement that was awarded to 
N 

the applicant was 'censure' and it is settled beyond 

controversy that censurs is not a ground for refuse pranotion. 

It is also pertinent to note that no order with regard to 

affecting original seniority of the applicant was passed in 

that proceeding. ?part from that we find some force in the 

arguments of NrMurty that aEter granting leave to the 

applicant for the period which. was alleged-to be unauthorised 

absence, the very foundatior forthe proceeding vanished ad 

inf act the punishernent should be deemed to have been obliterated. 

However, we express no opinion on this contention. 

apart from that the well known principle that when 

continuous officiation is followed by regularistion, length 

of offici. ati ng service would determine' the seniority, has 

beenreiterated in a very recent decision of the ,Ho&ble 

Supreme Court of India in the caseof direct recruits Class II 

En.neering Officers Association and others versus State 

of Maharashtra and others reported in 1990 (2)SLO 40.. 	- 

Therefore, we have absolutely no doubt in our mind that 

Respondents 1 to 4 went clearly wrong in taking the date 

of confirmation as the relevant date for determining the 

z±kx- seniority of the applicant. vis-a-vis Respondents 

5 6- and we would accordinly quash nnexure-, the seniority '  

list, so far as the applicant and Respondents 5 & 6 are Concerned, 

• 	and we would hold that the applidant is senior to Respondents 

5 & 6, he having been appointed earlier to the 'grade of 

Mrodrome 0perator Grade-I. 
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The applicant has prayed for .a direc. on to consider 
b 

him for promotion fo the rixik of Assi stant Aerodrome Officer 

on the ground that he cecame e1i.b1e for considratjon much 

prior to 1987. In this regard, Mr.Dalai has contended that after 

the amendment of the recruitment rules in 1987, the applic ant' s 

prayer in this regard is not tenable because he must pass 

through the rank of Aerodrome Assistant. It is not the case 

of the respondents that amendment was made restrospective; 

it is an stabljshed principles that the rights of a person are 

governed by the law or rule as prevailing at the time a right is 

said to accuue. There is some controvery as to whether prior 

to 1987, there. was any post of Assistant Aerodrome Officer 

available, in view of this we would direct that if the applicant 

satisfied, all the conditions laid down for promotion. to the 

rank of Assistant Aerodrorne Officer in the Rules Of 1977 

prior 'tO the amendment in 1987, his case for promotion to 

the rank of Assistant Aerodrome Officer may be considered 

provided a post was available, 

6. 	The applicant substantially succeeds and the case 

is disposed of wit;:. the directions as given above. No dosts, 

5(3,1- 	 . 	. 	 sd/- l.Sengupts. 

Vice Chairman 	. 	 . 	 ernber(Judjcja1) 

Central Admj hi stratjve Tribunal, 

Cuttack Bench, Cuttack, 

July 13, 1990/ S.Sarangi. 
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• 	 ChandramanjBehera 	 .... 	 Applicant. 
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Union of Inj & others 	• .,., 	 Respondents. 

For the Applicant : M/S. Devanand Misra, Deepak Misra., 

• 	 . 	 V 	 R,K,,Naik, A.Deb, B.S.Tripathfy, 

V 	

V  P.Panda, Advocates, 	 V  

V 	 For the Respondents : Mr..AshokMisra, Senior Standing 

V 	 S 	Counsel (Central), 
V 

	

V • 	 COR/AMV 	
V 

• 	

V 

 

THE HONOURAJ3LE .K.P.ACHIYA : VICE CH4AIRN?N 

V THE HONOURABLE r'1R .H.RMENDRA FRASAD : MEMBER (DMN.). 

V 	

V 	 JUDGNENT 

	

• 	 K.P.ACMARY$,V,C•: 	In this application under. section 

19 of the A&ninistratjve. Tribunals Act, 1985, the petitioner 

prays for a direction to'the opposite parties to promote 

the petitioner to the cade of Assistant Aerodrne °fficer 

V 	
• . . contd, 
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with effect from the date on which his juniors were promoted. 

It is further more prayed by the petitioner that he should 

be made senior to Opposite party. No.4. 

2. 	Shortly stated the case of the petitioner is that 

he is now working as Aerodrane Assistant posted at Doom Doôma 

after he was transferred from Charibatia. He is senior 

to Opposite party No.4 Shri Rindranath Panda and for 

	

, 	

the post of.-Assistant Aorodrome Officer.His case should 

be considered prior to consi c1ertion of the cse of Rabindranath 

Panda and the case of the petitioner not having been considered 

a clear illegality has been committed by the concerned 

• 

	

	 authority which .sFDuld be struck down and a direction should 

- be issued to give promotion to the petitioner to the cadre 

of Assist ant Aerodrare Officer in preference to thee  promotion 

givento Shri 'abindranath Panda, Opposite party No.4. 
V . 

• 	 3. 	 In their counter, the Opposite parties maintain 

that the seniority of the petitioner vis-a-vis Opp. party 

N0.4 has already been fixed by the Central Administrative 

	

• 	
Tribunal in its judent pasLedin Orinal Application 

No.406 of 1988 disposed of on 13th July, 1990 and therefore, 

this issue should not be atated any further. in addition 

to the aboè, it is further submitted by the 0pposite Parties 

in their counter that lit was incumbent on the part of the 

V  petitioner t p  undergo training in Civil Aviation Training Centre 

V 

	

	 at Allahabad. Since the petitioner had not V  undergone the 

training he was found to be inelible for the post in question. 

	

V 	 - 	 •. . coritd.. 	V 

V 	

V 	
4.4.VV..V.f •V'VV'V..VVVj.. - 

-Va 
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Hence ma crux it 	maintained by the posite Parties 

that the case being devoid of merit, is ijabie to be dismissed. 

We hixre heard learned counsel afor the etitioner 

and Mr.Ashok Mishra. learned Senior 3tanding Counsel (Central) 

appearing for the Opposite parties. 

Question of seniority between the petitioner and 

Opposite Party No.4 stands concluded by virtue of the judneit 

passed by this bench in original Application No.406 of 1988 

disposed of on 13th 33uly,1990. Section 11 of the Code of Civil 

•. Procedure(resjudicte) will .op.erate agnst the petitioner 

and therfore, we are, not prepared to entertain this argument 

advanced by the 1 earnCd Counsel aj)pearing for', .the p titioner. 

So far as. training in Aflhabad is concerned. From the records 

we find that the petitioner had once been deputed and did not 

complete the training and therefore, the was found to be ± neligi-. 

• bie. 

In view of the fact that the petitioner was ineligible 

to be considered for the post thn question, we find norerit in.x 

this application which stands dismi3sed. No costs. 

sd/H.Rajendra Prasad. 	 . 	sd/- K.P.Achaza. 

ivieiiber (Administrative). 	 Vice Chairman. 

• 

TriunaI,Cuttac .Bench,CutacVK.Mohanty/ 

• 	17th; February, 1994. 
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CENTRAL ADMINISTRATIVE TI BUNL 

CUTTACK BENCH:CUTTACK 

• O.A. Q 12 19  91 

Chandramaru. Behera 	
....,,., 	 Applicant(s), 

Versus - 

Union of ITidia & others 	 Respondent(s), 

ORDER NO. 1 DATED 6.6.91 

Heardp Admit, Issue notice to the respondents to show 

cause why this application should not be allowed. Requireitents are 

said to have been filed, Office to verity and issue. 

With regard to the prayer for interim relief, not to 
fill up the post of Assistant Aerodrome 'Officer without considering 

the case of the applicant, it may be stated that the Iresent 

application is based on the dround of the vacancy against which 

the appointment is said to be going to be made falls on a reserve 

point. This can only be date mined after a full hearing. However, 

to safeguard the interest of the applicant, I would direct that 

if any appointment is tobe made and the person appointed is somebody 

other than the applicant, he should be spifically informed that 

his appointment is subject to the result of this case. 	- 

No other ord& except this is possible, in vIew of the 

• 

	

	 caveat petition filed by Mr.Murty It should be understood that 

the case of the appliat should not be left unconsidered, if he 

iseliible. 

sd/- N. Senguta 

eer(JudicIa1), 


