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Mr G.N.Das for the applicant. Mr
A.K.Choudhury’ Add1.C.G.S.C for = the
respondents. »

' Mr Das moves this appllcatlon on .
" pehalf of the applicant. Heard counsel of
' both sides for admission. Perused the
contents of the application and the
i reliefs sought. Applicatidn is admitted.
; Issue notice on thev'fespondents by*"

' registered post. Written statement, wgthln

£

; six weeks. S
List on 19.8.96 for .{}witr__enﬁ

statement and further orders. |
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@ 19-8=96 Mr.G.n.Das counsel foxf t‘ne\

applicant. Mr.A.K.Choudhury ,
Addl «C.G.S. Co for the respondenta
Written statement has not pec™=
submitted. Mr.Choudhury seeks |
further six. weeks time to sxg:it |
written st.atement. Allowed.

List for written statement 7
and further order on 30-9-96.

Oﬂr-.,/ze.é%Fwﬁﬂg fvb\ l/ .

L \:3 - ’lm ' . ) Mau’b'e.r

e



MN\ Jm \ ~ %) 30~-9-96 Learned Addl.C.G.s C er‘ A,iég
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Choudhury for the respondents geeks -
' ? \
\,é two weeks time for fll;mg written stat
ment. Similar is requested"of Mr.s tut

Dﬁ;‘{ﬂ | o (laaty/respondent No.4., '

List for written statement and fur
ther order on 18-10-96.

1lm . . .
AL B

/ '47/9[’* ‘ @ 18.10.96 Mr. A.K.Choudhury, Addl.C.G.S.C.. for

. the respondents.
1//61@»[///(‘7‘9":’“' ! Mr. S. Dutta for private respondent

6//:‘ /"/z,\), 4’ . No. 5. y

Written statement by tI®offidial
\\Q respondents as well as respondent No.4 have
/ d been submitted. Let copy of the written

statement be ‘served on the counsel ~of the

L MD ‘ applicant.
WKM{M‘ R A N

List for hearing on 6.12.1996.
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: ")‘-"‘: ;3 /¢ '94 5 13.5.97 The learned counsel for the
| L Y 5 /\.:—. parties submit that the case is otherwise
"\/,Ai,f ready for hearing. List it on 4.7.97 for
’% Yt [/ — (3 ‘ hearing.
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Vice-Chairman
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y L (.\ l/u ‘N@ 4.7.97 Mr. G.N.Das, learned counsel appearing

VIR ]

W, G on behalf of the applicant prays that the written
- Statement has been received today,

*

e 1=
£Lom therefore he

‘ /ﬁ\ _ needs some time to go through the same. Learned
R ‘\ﬂ’ counsel for the other side has no objection.

Kaxl

Accordingly we adjourn the case till 21.7.§

Member

@ Vice~Chairman
f‘rﬂ ‘
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Division Qench is not sittinge.
Let this case be listed for hearing

%’ \g/ ] | | ‘ 14~8-97

S L \ on 5-11-97, .
" (; , l/; a7 9/ : - . N .
L3/ e t BY ORDER
"_"~ o 5- -
,j)?u o | 11-97 On the prayer of counsel for
Yi. - the parties case is adjourned t4ll

R wd 23-1-98, s

Wzg . Member Vice~Chairman
. 1
2V LY ,J‘Z> .

| | 5y
23-1-98 . 'There is ne representation on

_behalf of the parties. Case is ready for

o p e
) wl/S ) %MN/)S\\»‘*D | | hearing. : _ o

List en 27-4~98 for hearing.

\
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' _ Member Vice=Chairman -

)%
27.4.98 The case 1is ready for hearing.-
List it for hearing on 20.7.98.
Member Vice—Cgé%;;;:)
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0.A. No. 119 of 1996

*On '“the‘_ prayer. ' of “Mf{ Vg
G.K.Bhattacharyya, learned counsel

on " of

behalf the-
appl;ganﬁ this'casétis'édjOUrﬁéd“f'f
"till4.9.98, f""f' ST T

List on 4.9.1998, -

Vice-Chalrman
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for hearing on #-1-99 for hearing.

s U7 Ligt on 13-11-98 for hearing.

.o J
~ .

*

Divisibn Bench is not. available.
List for hearing on 18 .12.98.

By Order

g
Case is ready for hearing. List

. Vice~Chairman
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0.A.No.119/96 )
‘Date Order of the Tribunal
11.1.99 Heard the 1learned counsel for the

parties. Hearing concluded. Judgment
delivered in dpen . court, kept in
separate sheets. The application is

disposed of. No order as to costs.

Memb&r Vice~Chairman
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CENTRAL ADMINISTRATIVE TRIBUNAL
GU.AHATT BENCH :::CUWAHATI-S.,
O.A.No. 119  of 1996
Dars oF DECIsION..LL-L 1002 ... ..
i1 Shri C.M. Behera - (PETITIONER(S)
Mr G.K..Bhattacharyya and Mr G.N. Das " ADVOCATE TFOR 7HE
TR Y ML T AT T WA R S R A W USL 36 o e At Sre AR e S e, it “""PET III‘ I OI\L_,,R ( S )
VER3US
-~-Union of India and others . . _ . RESPONUZNY(S)
Mr A. Deb Roy, Sr. C.G.S.C. and
Mr S. Dutta for respondent No.4.
%.”
g
£HL mun ~Z0 MR JUSTICE D.N. BARUAH, VICE-CHAIRMAN |
. THZ HON'BLE MR G.L. SANGLYINE, ADMINISTRATIVE MEMBER s
' 1+ Whether Reporters of local papers may be allowed to e
see tnc Judgment ? .

2+ To be referrcd to the Reporter or not ?

3. whether their Lordships wish to sce the fair copy
: of the judgment ?

'__;43, whether the Jud

’ gment is to bz circulated to the ether
/Benches ? ' |

‘Judgnent delivered by Hon'ble * Vice-Chairman

X Lok
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH

Original Application No.119 of 1996

Date of decision: This the 1lth day of January 1999

The Hon'ble Mr Justice D.N. Baruah, Vice-Chairman

The Hon'ble Mr G.L. Sangiyine, Administrative Member

Shri C.M. Behera,
- Aerodrome Assistant,
Air Traffic Control, A.,R.C.(Air Wing),
Doomdooma. «.....Applicant

By Advocates Mr G.K. Bhattacharyya and
Mr G.N. Das.

-.versus -

The Union of India, represented by the
Cabinet Secretary, Cabinet Secretariate,
‘New Delhi.
" The Director,
‘Avidtion Research Centre,
- Cabinet Secretariate,
‘New Delhi.
The Deputy Director (Admn), ARC, :
- Doomdooma, i
Tinsukia. fﬂ
Shri R.N. Panda7y-
Asstt. Aerodrome Officer,
A.R.C. Charbatia,

District Cuttack,
Orissa. - iieees Respondents

By'AdVocates Mr A. Deb Roy, Sr. C.G.S.C.
. and Mr S. Dutta for respondent No.4.

.. BARUAH.J. (V.C.)

This application has been filed by the applicant

"challenging the Annexure X order dated 15.5.1995 promoting

f.the

respondent No.4 to the post of Assistant Aerodrome

Officer with effect from the date he took over charge.

2.

Facts for the purpose of disposal of this

application are:

The applicant initially Jjoined as Aerodrome Operator

% —
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Grade I and he was confirmed in the said post with effect
from 15.3.1977. In 1979 the applicant undetwent the
Departmental  Air Traffic Controller Course held at
Charbatia. Thereafter by Annexure II order dated 19.12.1989
the applicant alongwith another employee was promoted to
the post of Aerodrome Assistant and posted at Charbatia.
Accordingly the applicant took over charge at Charbatia on

promotion.

3. tThe 4th respondent had filed an original application
(OTA-No.4O6/l988) before the Cuttack Bench of this
ITtibﬁﬁal challenging the gradation list wherein the present

apoiicant was shown senior to the 4th respondent. The

*Cﬁttack Bench disposed of the said original application by

order dated 13.7. 1990 holding that the 4th respondent was

Fsenlor as he was app01nted earlier to the applicant. The

QottéégﬁBehch»also directed the respondents to consider the

'romotioh of the 4th respondent. The applicant, however,

“made a submission before the authority that he being a

member of the Schedule Caste Community and the vacancy

beingva 3rd point the said post should have gone to the

ffappllcant. However, nothing was done. Being aggrieved the

“appllcant ~Submitted Annexure XI representation dated

';14-6-1995jtbut the representation has not yet been disposed

of.;Héﬁoégthe preseht application.

 i4;%,?A?Wefhave heard Mr G.K. Bhattacharyya, learned counsel

.fof“the”aoolicant and Mr A. Deb Roy, learned Sr. C.G.S.C.
appearing on.behalf of respondent Nos.l, 2 and 3 and Mr S.
Dutta, learned counsel for the respondent No.4. Mr
Bhattacharyya submits that as per rule‘ the applicant 1is
entitled to get the promotion and as he waa given the
promotion thelapplicant submitted a representation before

the respondents. According to Mr Bhattacharyya the

respondents ought to have disposed of the representatlon

2
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Mr Deb Roy and Mr S. Dutta, on the other hand, supports the
action of the respondents and submit that it is the 4th
respondent who should get the promotion. -

5. - On hearing the learned counsel for the parties, we

feel that: in order to know the reason behind the action

taken by the respondents it will be expedient to direct the

respondent No.l, CabinetvSecretéry, Cabinet Secretariate,
to dispose of the Annexure XI representation of the

applicant which Was forwarded by the department as will

- appear from Annexures XV and XVI letters dated 16.9.1995

~and 28.10.1995 respectively.

6. In view of the above we dispose of this application
with direction to the respondedt No.l to dispose of the
Annexure XI répresentation of the applicant by a speaking
order as early as possible at anybrate within a period of

three months from the date of receipt of this order. If the

. ~applicant is still aggrieved he may approach the

appropriate authority.‘

7. No order és to costs.

=
~( G. L. SANGLYINE ) ( D. N. BARUAH )
ADMINISTRATIVE MEMBER VICE-CHAIRMAN

- K
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IN THE CENTRAL ADNINISTRATIVE TRIBUNAL : GUWAHATI BENCH :

Filed by

' dﬁ;mgﬁmi'# Teymoh ..' '
?mqét;ﬁ TR UL A N GUWAHATT.
\\
v gREC N 0.A. NO. \ O\ /96 .
N
Pa R o B Chandramani Behera ... Applicant.
- o} .
~Versus-
, “Union of India and ... Regpondents.
others.
INDEX
Sl:No. Particulars = | Page No.
L. Application , 1-13.

2.  Verification | 14.

3. Annexure-I. ‘ . : 15. .

4. . Annexure-II. - 16.

VSf Annexure-~ITI. 17.

6. Annexyre~IV . 18.

7. Annexyre-V. . _ 19.

8. Annexuyre-VI. 20

‘9. Annexure-~VII. 21,

10. Annexure-VIII. | ' 22-23.
Annexure-IX. 24-26.
Annexure-X. 27.
Annex ude-X1. 28-29.
AnneXure-XII 30
Annexure-XIII 31.
Amnexure-XT1V. 32.
Annexure~XV. i 33
Annexure-XVI. 34
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : :GUWAHATI BEXCH:z:

GUWAHATTI.

0.A. IO, T\f1~ /06
Shri C.M. Behera .. APPLICANT.
| ~-Versus~ -

Union 6f India and .. RESPONDENTS.

ofhers’.>

1 .DARTICQULARS OF THE APPLICANTS:- -
shri C.N. Behera | .
son of Late Balkrishna Behera,
Aerodrome Aséistant,<.
Air Traffic Control, A.R.C. (Air Wing)

Doomdooma. .

2. PARIICULARS OF THE RESPONDENTS:
1. Union of India, N

Represented by the,cabinet' Secretary ,

Cabinet Secretariate, New Delhi.
2.'Direc£or,
Aviation Reéearch ~ Center,
" ‘Cabinet Secretariate, Block-V,
R3K: -Poram, New Delhi-110066,
3. Dy. Director (Admn), ARG,
Doomdooma, P.O. Sukreting,~

Tinsukia, Pin-786159.

Contd...
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2. %,/ yd
G '
4 .~R.N.Pandey,
g ‘
' Asstt JAerodrome Officer,
A.R.C. Charbatia,
_District Cuttuck K Orissa,

Pin- 754028.

is
3. THE APFPLICATICN, AGAINST THE FCLLCONING ORDER:~

i) Order No.ARGC/AW-155/95-2027 dt.15.5.95 passed
by the Regpondent No.2 promoting Respondent No.4 to bhe
rank of Asstt. Aerodrome Officer in violation of the

instructions of the Govt. of India régarding reservation

as per 40-point roster.

ii) Violation of the provosions of the instructions -

in the Brochure on reservation for S.C. /S.T. in service.

iii) Appea%/representatinn‘dt.l4.6.95 filed by the
applicaﬁtﬂﬁ and subsequent reminders which hawenot been
disposged of till date, though the appliéant, by letter
.28.10.95 , was informed that the representation had been
forwarded td fﬁe Cabinet Secretary by A.R.C. , Head quarters
and tha£ the decision would be cammunicated as and when
‘reqeived‘ﬁhe same. |

4. _ The applicant declares that the subject mattsrs

of the orders are within the jurisdiction of this Tribunal.

. 5. The sppléldant further declares that the application

is within the limitatiog presecribed under section 21 of the
Administrative Tribunals Act, 1985.

Contd...
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6: FACTS OF THE CASE:

1) That the épplicant belongs to the S.C.community
and he is entitled to get all benefits given to the said
comrunity by the Govt. of India in the matter of- his service.
The ap?licant beloﬂgs to Crissa and he comes from the
backward, “Dewar" cormunity which had beeﬁ included in the
list of Scheduled Caste in Appexdix=XX of Brochure on
reservation for Scheduled Caste and Scheduled Tribes in

services.

2), That the appigcant initially joined éervice
under the respondent'Bepartment as an Aerodrome QOperator,
Grade-I and he was confirmed in the said post w.e.f. 15.3.77.
During 1979 the applicant underwent the Departmental Air
Traffic Controller Course, held at Charbatia and he completedv‘

the course successfully along with another.

A copy of the certificate.issued by the course

incharge is annexed herewith and marked as.

Annexure-I.

- 3) - That, in consideration of his service record
and seniority, the applicant, slongwith another, was,by
office order Nb.VIi/192/89-V01.4-24117 dt. 19.12.89,
promoted to the rank of Aerodrome Asstt. in the pay scale .
of m.ﬁéoo/- to Rs.2660/- w.e;f. 20.12.89 and the gpplicant
was posted to A,R;C., Charbatia and he duly reported in his

duties on 20.12.89. The Respondent No.4 had filed an -

application before the Central Administrative Tribunal (CAT),

- Cuttuck Bench challenging the gradation list wherein the

Contd...
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applicant was shown senior fo the Respondent No.4 and the
Hon'ble Cuttuck Bench, in O.A; 406/1988, held that any
. promotion made would be provisional. In pwrsuance to the
| aforesaid order, the Respondent No.3, vide his office order
No.VII1/192/89-VOL.4~1245 dt. 25.1.90, added the following
to office order dt. 19.12,89. "The promotion in respect
of Shri_T.C; Barkotoki and C.M; Behera ,Aerodrome (perators
to the post of Aerodroﬁé Asstt. is purely provosional and
subje¢£,to ‘the result of the case , filed by Shri R.Mm.
Pandey ", | | h
_ _ Subseguently{‘the Respbndeqt No.3 , by his office
order hb.ARC/AW-97O /89-3968 dt.8.12.92 crderea that the
provosional promotion of the applicant and another were

made on regular basis with immediate effect.

—a

Copies of order dt.19.12.89, 27.12.89, 25.1.90 and |

8.12.92 are annexed herewit h and marked as

- Annexure-IT,II1 and IV reépectively.

4) " That the Respondent MNo.4 originally joined service
as Aerodrome Cperator?‘Grade—I, on 9;11.71 and because

of a pénding proﬁeedihg;_he was not confirmed} and though

the present applicent was confirmed w.e.f. 15.3.77, the
Respondent No.4 was confirmed only w.e.f. 1.8.84 . Becauyse
of the said confirmstion of the Respondent No.4, in the
seniority. list of Aerodrome (perator,Grade~I published in
1988, the Respondent No.4 was shown junior to this gpplicant.
The Respondent ' N6.4,then filed an application before the

Central Administrative Tribunal at Cuttuck which was

contd.f .
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numbered as O.A. 406/88 challenging the gradation list
and the Hon'ble Central Administrative Tribunal, Cuttuck,
by judgement dt.13.7.90, held that since the Respondent
N®:4 was appointed earlie;, he was senior to the |
applicant as Aerodrome Operator,Grade-I and directed
that the case of Respondent No.4 to be considered for
promotion. In pursuance to the said judgement ,the
Respondent No.3, by his office order No.ARC/AW.606/88~
1262 dt.24.4.92 tpromoted Regponddnt No.4 to the post of
Aerodrom Assistant in the scale of Bs.1600/- to 2260/-

w.e.f. 20.4.92.

A copy of the said order is annexed herewith

and marked as Annexure=VI.

5) That the applicant begs to state that the next A

promotional post is that of Assistanterrodrome Officer

in the pay scale of f5.2000/- to 3500/~ and as per the

existing rules, an Aerodrom Operator,-Grade-I, after h

completing 8 yearé' of service gnd on successful corple-

tion of z&«n§Z£ &dminé%ggékame Zﬁzggkwazggﬁéégzrcourse, |
) were.eligible for being promoted as Asstt.Aerodrome Officer.

The Agrbdfome Assistant who had passed the denartmental

examingtion and had completed 5 years' of service were 1

also eligible for being promoted to the post of Aséistant %

Aerodrome Officer. The applicant had passéd the Deparfnental

examination in 1979 and he was promoted to the rank of

Aerodrome Assistant w.e.f. 20.12.89 and as such “he

contd...
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- became eligible for being promoted in the rank of Assistant
- Aerodrome Officer on 20.12.94,
A copy of letter dt. 31.5.91 issued by Resgpondent
No.3 to support the above contentions is annexed
herewith and marked as‘Annexuré-V;l.
L 6. "~ Thgt, as stated above, the Hon'ble Central

Administrative Tribdnal, Cuttuck had held that Respondent No.4
was senior to this appliéant as Aerodrome Operstor and in
pursuance to £he judgement, the ﬁespondentsvide»memorandum
No.é%ngW-604/88~l47'dt. 8.1.91, circulated a revised seniority
list of Aerodrome Operatorsand in the said list the name of
Respondent No.4 was shown at S1.No.3 above this applicant.
Though the spplicant was aggréevéd by the judgement of the
Hon'ble Cuttuck  Bench and also the révised seniority list,
he did not have the necessary resources to pursue his remgdies
in the Supreme Court and accepted the same as otherwise he
wasﬂentitled to be promoted as per reservation policy to the

- .post of Assistant Aerodrome Officer.

A copy of the revised seniority list alongwith the

forwarding letter is annexed herewith and marked

as Annexure=VIII.

7. : That there are three postsof Assistant Aerodrome

Officer and as per the existing rules, the applicant became
eligible to be promoted to the said post after 20.12.94 , It

would be relevant to mention here that as per the 40-point

Contd. .
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rbster‘regarding reservation for $.C./S.T. in service the
- first post is reserved for S.C. When the first vacancy
arose in 1988, the spplicant was not eligible and as such
| Shri PJ.K. Rath was promofed from the Genéral Category on
11.8.88 . Similarly the 2nd vacancy had also to be filed
o up’by a General Officer, namely, Shri T.C. Borkotaky . When
the 3rd vacancy aTose and was existing)thé app licant was
eligible to be promoted and he was anticipating thst he would

be considered and promoted against the reservedvacancy.

.8." That the applicant begs to stste that the
Aerodrome Assistants and others are given.traihing in
different studies begi%ing“with the ab;initio course and
thereafter, théy had been sent for the CATC course. The
applicant;without being sent to the ab-initio course which
is the primary course, was directly sent for the higher
C.A.T.C. course knowing fully well that without completing

~ *"the primary course, it was not.possible to pass¢gg the higher .

'C.A;T;C} course. However , the applicant had passed the |
departmental qualifying examination in 1979 and. since he was
promoted to the post of Aerodrome A<81stant w.e.f. 20.12.89,
he had COmpleted 5 yearc of service in that grade and was
ellglble for being promoted to the post of Assistant Aerodrome

- Officer after 20.12.94,

9. That though the applicant was eligible for
promotlon to the post of Assistant Aerodrome Officer after

20.¢2.94«ano he wags entitled for consideration on the basis

of the 40,point roster on reservation, the applicant came

Contd..
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to kné@ that the authorities were considexring the cése'of
thé’Respbndenf No.4 for being promoted.vAs such the appli-
cant, on 29.12.94, submitted s detailed representation

to the Respondent No.l stating the entire facts and as to
how he was entitled to be promoted under the recerved quota
méde for,S;C.'and prayed that since he wasg the only
Scheduled Caste eligible candidate aVailable for promotion,

his case be considered.

A copy of the said representatibn dt. 29.12.94

is annexed herewith and marked las Annexure~IX.

10. That the authorities, in violatfion of the
reservation policy and completely ignoring| the case of

the applicant, by the impugned order No.ARC/AW-155/95-2027
dt. 15.5.95, promoted Respondent No.4 to the rank of Assistant
Aerodrome Officer w.e.f. the date he takespver charge of

the post of A.R.C. Charbatia.:

A copy of the said order dt. 15.,5.95 is annexed

herewith and merked as Annexure&X.

J

1. That ‘the spplicant, immedistely|on 14.6.95,

submitted the representstion to the Respohaent No.l stating
the above facts and as to how he was deprived from being
promoted aga;nst the reserved post, though he was the only
eligible Scheduled Caste candidste and prayed that the

promotion of Respondent No.4 be set aside and his case for
promotion be considered. The aforesaid representation wase

duly forwarded. Since there was no response, the epplicant

/ Contd..
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on 28.8.95, submitted a reminder_representation in response
to which the applicant,by letter dt. 16.9.95 , was informed
that his representation had beén forwarded to the Cabinet

Secretariaté with parawise comments and that the decision

- was yet to be received and the same was communicated to

the applicént on 28,.,10.95 but again , fhbugh weekh more than
six months have elapsed, the applicant has not received zny

response to the representation.

 Copies of represehtations dt. 14;6.95 and
correspondance are annexed herewith and marked

as Annexure~XI to XVI.

11. _ That thg.abﬁlicant filed the representation as
far back as on 14.6.95 and the authorities as far back as
in QOctober, 1995; informed the apolicant that the matter
was under consideration of the Cbbinet Secretsriaté¢ and
fhough more than 6 months haweelapsed, the applicant has

not been forwarded with a reply and the applicant apprehends
that no useful purpose will be served by waiting any longer
and as such he is approaching ## this Hor'ble Tribunal for

relief, due to him.

7.  DETAILS OF REMEDIES EXHAUSTED:

~

The applicent has submitted a representationg

ageinst the impugned order of 14.6.95 (Annexure-XI) and the

same had been duly fdrwardeq to the Resgpondent No.l . The

~applicant, by letter dt. 28.10.95 (AnnexufééXVI), was informed

Cbntd...‘
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that his‘représentations had been forwarded and that the
decicion would be communicated to him but till date he had not

received any information.

8. The applicant further declares that he hed not
previously filed any application /Writ applicetion or suit
regarding ﬂhe matfer, in respect of which this application

has been made, Before any Court of law or any other bench of
this Hon'ble Tribunal and no such application /Writ applicafion

or suit is pending.

9. RELIEF SOUGHT AND GROUND :-

i). For that the impugned order of the authorities in
noi consi&ering the case of the appliCant for promotion is &
against the promotion policy initiaied by the Central Govt. 3
for the benefit of the members of the Scheduled Caste and
Scheduled Tribe as wef$ as other related Govt.instructions

inthis behalf and ag& such the impugned action of the autho-

rities is bad in law and is liable to be set aside.

ii) For that on the basis of the 40,point roster |
the first vacancy is reserved %or Séheduled Ceste but since
there were no suitablé'eligible Scheduled Caste candidate,
the first Z\poéts were fildd -up from general candidates.
When thg 3rd vacancy arose, the spplicant was the only eligible

Scheduled Caste Cfficer and the applicant ought to have been

Contd. ..
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considered for promotion against the clear reservedi==
vacancy and that not having been dong>the impugned action
of the authorities is bad in law and is liable to be set

aside.

iii) For'tha§)adnittedl¥,the applicant was the
only eligible candidate belonging to the Scheduled Caste
and the gpplicant could not have been ignored in~essmuch
as the first vacancy was rade for Scheduled Caste and as
‘such the action of the abthorities“iﬁ ignoring the
applicant's claim is bad in law and is liable to be set

aside.

iv). For that the applicant, being the only
eligible Officer belonging to the Scheduled Caste comnunity,
chould have been promoted to the higher post of Assistant
Aerodrome Officer and.the respondehts comritted & sericus
‘error and illegelity in not doing .so and as such the
impugned order, promoting ReSpbndent No.4 , is bad in law
and is lisble to be set aside.
v) - For that imredistely before and after the

‘ impugned oxder promoting Respondent No.4 was passed,the
applicant submitted appesl/representation to the Respondént
No.l clearly wentioning violaticn of the reservation
policy and the same has been duly forwarded to the
Resppndent No.1l and the Respondent No.l, by not disposing

of the representation’has‘ failed to exercise jurisdiction

Contd...
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Agaaabeé:&a it and as such thie is a fit case where this

Hon'ble Tribunal would exercise jurisdiction and grant relief

to the applicant.

vi) For that in any view of the matter,the impugned
action of the autﬁorities in completely ignoring the reser-
vation policg and denying promotion, otherwise due to the
applicent and promo£ing Respondent No.4, is bad in law ond

liable to be set aside.

" It is, therefore, prayed that your

Lordéhipé would be nleased to admit this application
call for the entire records of the case,ask the
opposite parties to show cause as to why a direction
should not be issued to consider the case off the
applicant for being promoted to the renk of
Assistant Aerodrore Officer as per the reservation
policy and also as tO"why the impugned order at .
15.5.95( annexyre-X) should not be set aside and
quéshed and after perusél‘of the causes shown,if
anx)and hearing the parties, issue necessary
directiqns as prayed,and set aside the impugned

" order dt.15.5.95 (Annexure-X) and direct that the
applicant be promoted with all consequedtial
benefits and/oxr pass any ofher/order/orders as
your Lordships deem fit and proper so ¥é&s to
grant relief to the apolicant.

And for which act, the applicant, as in duty. bound.
shall ever pray. i

contd. .
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10. Ini:erim order :- NIL.

11. Does not arice.

12. Postal order No.99..3¢6/2¢ dt .

issued by the post office at Guwahati.

C Lo oo ans /deherva

L e
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VERIFICATTION

\

Behera, aged about 53 years of present working as Aerodrome

Assistant, at Air Zraffic Control, A.R.C.(HNir Wing) ,

Doomdooma state that I am the applicant in the case

and I verify that fhe contents of paragraphs ..4, ?Df}P”

are true to my persbnaal knowledge and

those maee in paragraphs No. 2 B/Q)S é/ are belleved
. QJCO ty
to be true on legal adV1ce and that I have not cuppresced

any material fact . _
N And I sign this verification on .2vw£,day of
July, 1996 at Guwezhati. |

Cloan a/’ramam Bé&n |

(Bhandramani Behera).

I, Shri Chandramani Behera; son of Late Balkrishna

“



) ANNEXURE = @) 1)
s/shri R.K.Bose Roychoudhury and C.M.Behera under went’ '

' Ai;traffic controller course held at Charbatia in the year dq/
.’I' 19 90 . X g
‘ e §/Shri R.K.Bose Roychoudhury and C.M.Dehera sucessfully
, completed the course . The following are the marks obtained
by them. _
Name Subject Total  WMarks
- - ‘marks obtained %
s/shri : - '
1.R.K.Dose Roychoudhary ATC services 75 - 60 80%
: Procedure o : .
2.CM.Behera -do- L . 62 - B83%
. 1.RK Dose Roychoudhury .Alr Naviga. B0 4% : 90%
.2.04 Behera =do= . 41 - 02%
1.RK Dose Roychoudhury Meterolgy 25 17% © 0%
2.C.Miehera ‘ ~do= = " 10% o T4%
L.RK Bose Roychoudhury Communication 28 23 92%
2.CM Dehera : =do=- " 21 B84% '\

: Throughout .the course the trainees showed keen interest
in their subjects and did well in the written test. =

[N

\\ q\g‘\/':"

(NK SAINANI)
Sr. Captain

. ‘X\)(/) Cougse in-Charge
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Consequent on his pronotion to the post
of Aerodrome /sssistant in the pay scale of %, 1630-
50w2300ElmEC=2660/ vide thic office Ordor Noe
A=112/02, datcd 19-12-89 shri Chandrananl Bchera, =
rerodrome Qacrator Gr.I reported for duty to-the
post of ferodrome Assistant in the forenoon of
L= 121989 at Aﬂc. hharbatia,_:

! BO Cc «aVcM’\!
/LJJ.‘ T DI:\(:!.,TQ (/‘.11 )

NOW vx'r./m 2/89aVi.4e 24759

. feiation Rleseexch uantre,

Gavernment of India,
PO ¢t Charbati o{ PINSTH4028), , |
,gtmack Motrict{Orissa)e . ' ¢

““5 ,-4\ r, "Ef//
Pated the, 2 . }

Gapy to . !

L)ge Fﬁr ctor of fcocounts, Lablnet Seclle, i
",nmc Uf“g t‘ip') mshha T i
P Lye Ei,crt:".hnn) (wuL\ing). fnu HOTSe s i
‘ New Dulbi,
. e - : A
3}.4 The ol S0y, Sherhatla, ‘

4Y., Accounts Jificex, ARG Lharaycﬂ" ( 2,C9pLet Yo

5).. 1”llvr\ - VL, VII(Office Ocdox rilo), i
.hl‘é-)( uou-.HDll). . ' .

6)«// Person concerncd ' - |
\/ (T} OwL/G ;ATC. ARG ..Jh rba'f,iav - “




e fouo«m —_—— eddcd z,n the’ ofﬂoa \
m. A...lm/m t. %L,ag* S
Tha nromatio ln rGSpect éiJS/shrl T‘CT ’
Barkotoky &/C.M;Dahora, Asrodrome oratora
to the post of ﬂerodroma ‘Aggigtant is puraly .
provisional. & subb et %o tho .xesult of the
. .- case filed by Shri R N.Panda,vAarndroma onrator
. : ;"»-.-_an CM‘, Cu%f,mck vxde t&a.QM/J;?aB' e
' A \\ . SORERETE 1 4 “"- .
{ ’ i . e :-‘,’.

| S R u
; P 47/.\\ : B Fxtq?atc
| . S P ‘(R.nmwmrz“‘
- ' 0.\ pEpUTY DIECTCA KDUIN)

NO, VI1/192/80wVolte 245 .. ATIEEEEIE
“Wla?lﬂé “Qé’aﬂch PPntte,Z o ) ' ‘ Ba .3 ’r“;_'l
Covornmant of India B
PO 3 Chorbotia(PINGTB428), | /v ~'. 0+
Cuttack Diatrlct("rlasa). e

: e
u.on .

’ - 0:‘ e -‘.'\' . P
Dated the, 250N

_t

Gopy to de - - | B I

1)ee Birectoer of Accounts, cnpxnot $au€t-¢
li.K..!’uram, Naw Dolhi, ; R R /

v ,) ‘ ' .,"
?

2)es DD(A)' Au‘wlm}a ARGy N@W Dol‘h" Y .. ).J~/'; "\ |
3)es 'AQM, e O‘wrbaflu. (- » ,l"::." )\" Yo
4)eq ‘.Asst. nmcm(/\), MGy, Dwm “WM- '. ol

f

3)es Accounts Officer. ARG Charbatia {.2 copm )e
| 6)ey . Divy o VI(2. coples), vu(q.o.mu). T
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ik ' !)- YA
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' ' With reference te Order We.A 112/89 dated 19.12.89

. ‘and We¥11/192/89-Ve1.,4/1238 dated 25.1.90 ef Deputy Directe¥
(Adan.) ARC, Charbatia and in terwms of CAT, Cattack judgement
erder %o.3 dated 1,119} in C.2.Re.20/91 arising eut of oA/
406/88 on the petitiem of Shri R.X.Fands, Asredrome Operater
Gr.I the provisienal prometien ef the fellewing Asredrone
Opsrater Gr.l te the pest of Asre Asct. are nade en regular

/ basie with {mmediate effect.

1s Shri T.Coﬂorkalnky. hm Optr- Gr.l
/ ‘ ‘- 2¢ Shry CJ.DBehera, Aersdrons Oparater Gr.l.
, | , " This nas the approval of Dirccter ARC,

]

P : : T
’ { G +C IRIPATHI )
i DBPUTY DIRKCTOR CAIMK) AW

Ne JARC/AU=57(/ 893968
AYYATION RIZSEARCH CRNTRR
_ DIRRCTORATR GENEKAL OF SECURTTY
OFFICRE OF TIE DIRECTOR ARC - '
W ' { CABIMGT SGCRETARIAT ) R : ‘

W o New Dalhi thef® Dacembor'92.
(59 ‘ _
/@6 Copy tet? .

» DACS. Hew Dalht,

2* DDA} ARC,CHARBATIA with refarence to his mege
u.tv!l,IGZ,gl“'QIQSC'I‘T’ dotld S.11.92. !

3. DD‘A)’ “c. Deom Doema.

4o Office Order Beek.
S. Office Copy.

Y
ReaV11/192/91 Vnl.5=22881

Miatien Resencch Centre, )

_. Gevernmant of India, ' .
{20, Charbatia(754028)

Plst. Quttack (Orisea)

F et
e

Dataed the, 17.12492

Cepy forvarded tei- 1) Accounts Officer, ARC, Charbatia.
‘ _ 2) 84 CMBehora, Asredrome Asst.
(T) Cemmander A/Wing, ARC, Charbatin.
3) Division VII1 V1 :
4) Legal Celle

34/~ 17.12.92

( B.K.SARANGT )
GE(TION OFFICER
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’ 4MN’EXUQE-‘“ Vf b’}/
OFFICE ORDER — =
Stri R R Panda, Aeredrome Operater, Gr.l is promoted
te the post of Aereadmme Assistant in the pay scale of
lel600-50-2300u83-60-2660 with effect fron the ferenoon
of 204,92 and r~ated at ARC Deom Deomas
] %,-
( GoCeTripathi )
DEPUTY DIRECIOR (AIMIN) AW
NO JARC/AW 4606 /8821262
Avigtion Rescarch Centre
Directerate General of Security
Officco of the Director ARC
( Cabinet Secretariat )
Bast BlOCk'v’ R.K.Puran,
Now Delhiw1100664
Dated the 24 April 92
@“J ‘ 1o Directer of Accountse
2. DMA), ARC, Deon Deenae ;
! 3, DD (A), ARC, Charbatias |
. b Shed RaNePanda,
S, Comnander, ARC, Doon Deomae
64 Ceamander, ARC, Charbatiae
s CeSDay ARC, Palam.
Ne o»ARC/102/ 10/ PSw1204249 30 Apr' 92 e
) ARC ¢ Atrwing), ’
Charbatine
[ X X J
Copy to 1w
0,1/C, ATC,
ARC (Adrwing),
Charb tia for infermatien and
necessary actione
sd/-
{ K.XLAZAR ) .
JeReD e (g
ADJUTART ’

For COMANDER o



——-

o | i i)
Artrexupe —L-C Y
. No,ARC/AW/-970/89-2277 —

Aviation Reserch Centre,
Dte. General of Security, 9)
" Cabinet Secretariate, vi
L East Block-V, R.K.Puram,
. Now Dolhi~ LL0O066,

3l May 9L.
MEMORANDUM :

-SUB: Represgntation‘éf _Sh. C.M.Behera, Aero.AszQ

Reference is made to his application dtd, 20,5.91
regarding promotion to the post of Asst. Aero, Officer.

g The Rectt..rules for filling up the post of Asstt.
Aerodrome Officerd stipulates that aero.operators gr.l =
. after completion of 8 years of service in the grade and, on
a successful completion of GATC course are eligible for - |
the promotion to the post of Asst, Aerc,Officer . Aero, -
“A ssts. after completion of 5 years of sercive &m» in the grade
“and passing departmental exam, are also e ligible for '
promotion to the post of Asst., Aero,Officer . Since
Shri Behera has not fulfilled any of the above two,
is not eligible for promotion as per Rectt. Rules.

: The reservation posts are filled in by the o
candidates who fulfills all the conditions prescribed in the
Rectt, rules, _

sd/-(S.N.KACKER

SHAL C.M,BEHERA: AERO ASST,  TO° 3. Simeciontn)
(T) AD(A):ARC:CBT, Y )
Copy fo:~ Commissioner , SC/ST,First Floor, Wing No.7
- . west block-l,R.K,Ruram,New Delhi w.r.t, the
- ~ application cited abeve,

mw—-ﬁ—u.—w-ﬁ_ﬁm——*w—_mm-ﬂmm-—ﬁ-—nﬁ-ﬂ”t‘—

Q%oyt | : A.R.LC . Charbatia, .~
Z L | ‘ . Dated the .26.,6.91,
o Copy to Shri~C.M.Bebera , AerodroemeAsstt.

(Th) Commander {A/#} ARC, Charbatia for information,

8D/~ (> B.K.,SARANGI) SECTION
' OFEICER. . _

TSRS GIm G e GEm WD WX W

owi T W NS R o ame Oh)  GTME W MeS MR Mg G M aso

NO.ARC/XHY 102/10/PS(11)=4982 ARC{Airwingd
.. ) - 'Charbatia,

28 June 9L.

0.1/C,ATC,ARC(ALrwing),Charbatia for information .
Please inform the concerned individual accordingly, ~

SD/“"(K&K.LAZ’\R) J.R.o. ]
ADJUTANT: = - it
FOR: CEMMANDER:AW: CHARBATIA,

No.ATG/ARC/EST/L/PE/9L=" 6 3
Alr Traffic Controd, -

A.RL .,Chara tia.
"X

Dated the ©»July. 1991,
Copy to Sri C.M.Behera, Aerodrome Asst. For information;

( s.N.SRIVASTAVA) B.R.O.

OFFICER IN CHARGE
A.TC . '
CHARBATIA.

Copy toi-



BERRT ad B A

e DT st

o & bt W s ~hmevs

. - . ] -...“ —_—
Anenesxure — VI
- mm——
No . ARC/AW=604/88=1" 7 ,
Aviation Research ~entre 3;\
Dte, General of Security
Cabinet Secretariat

Eaot Block=V, R.K,Puram
New Delhi-l}OO66 :

8 Jan ' 9L,
, . MEMORANDUM
In view of the vordict of the CAT, Cuttack n

in case Nos. 406 of 1988 and 90 of 1987, the
geniority list of all the Aerodrome Operators have
: been revised, which is-enclosed herewith, The
« . _ revised seniority list may please be shown to all
' the officilals and descrepency, if any, .may be .pointed
out within 15 days from the receipt of this memoy’

g.
|
|

.
) Lo ' © . 8d/~
' ‘ ( s.N.Kacker )
' - Sr, Capt,
" For Dy, Director(A)=AW

1 ' ’ . N A g wOn ) .
Encl: a/a

Dy. Director(A)

ARC CBT

Director (A)
C, DDMAJS

! .

| ' No.VII1/16/70=1454 , ,
///ﬁggz\ | | _ ARC, Charbatia, ‘
o - Dated the 25,1,91

Copy forwarded to te

1 o0 1/C, ATC, ARC, Charbatia- for information &
necessary action pleases The senlority list may please
be shown to the concerned staff working under you and

their signaturo obtain in token of having seen the senlority
14st and the same returned for record,

n

2, L/A for information & necessary action please,

Sd/= 93,1,91,
( XBYRYBXHXRNM

( B.K.SARANGI )
SECTION OFFICER
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REVIS:Z SiNIORII‘:_’ LIST OF AERODROME OP:RATOR -
si.vo. naE  DAIE OF EDUCATIONAL DATE OF DATE OF DATE OF DATE OF PLACE OF REMARKS
F BIRTH QUALIFICAT4 ENTRY JOINING CONTINgG RANK IN POSTING . ) )
: ION INTO DG(S) UEOUS FHICH B
. SERVICE APPTT. CONFIR#
i TO THE MED,
. GRADE
.'S/Sl’lri . . - - ' - - - . - - '-’ - ude A WD . ws @ @ e
2 3, 4 5 6 A 8 9 ' 10 . :
4~ T === ----‘—--u-—-—-~----_..-——-----0.-—9-———_—..--mﬁ‘mm-ﬁn-.‘;u.—au
’ P.K.Ratha.® 12,5.49 - B.A. 8,9.71 8.9,71 08.9.71 15.,3,77 - DDMA * Promoted as AAO
5% - . . ’ W.e.f. l]:osoas
i 2. T.C.Borkataky., 1.4.42 = B,Com. 5,8,71 5.8.71 Se8es71 15,3,77 "_ ’ )
3 3., R.N,Panda.* 12,5,46 SSC 9.11.7L . 9.11.71. 9.,11,71 1.,3,84 ) s ‘
" . . - .w'-‘_—-
‘ 4, C.M.Behera. 9.1,83 _ P.U. 24,.4,67 24.4,67 2¢7.73 15,3.77 "
o (L.D.C.)
; 5. R.K.Bose Roy : |
Choudhury, 24,9,48 B.A. 1.8.72 1.8.,72 1.,2,75 15.3,77 CBT
% Note:- Senlority revised in accordance with decision of CAT in case, N o o "
‘ \ i) 90/87 dt, 21,4.88 of Cuttack Branch,
’b}) 11) 46/88 dt. 13,7.90 of Cuttack .Branch,

-
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;ﬁ‘ 7 The Cobinet Becr-tory, .
. Governnent of Indls, - K
Cabinet Secretariot,
ﬂe' Delhi. ’

( Through Proper Channel )

gubs- Request for promoticn to the post of Assistont Aorocdrome
Officer, in the mattor of gupersession in pronotion |
ageinst roserved quote. e

\ R R/
Respeqted gir,

Kindly refer to my representaticons dated 1844.89, 26,6489,

s 0.8.89, 2808.80, 16.4001, 28,6491, 3.7.91 and 10.3.93 on the (
' subjco% cited above.

. That sir, the @ plicant Joined to the post of Aercdrcre
_ - Operator Gr;I on ond July 1973 and completed 8 years of sorvice
- . 4n the year 1981. The applicent conflrmed in the post of
Aerodrone Oporator Gr.l with effect from 165.3,77 and pasged A//
{

2 .C_:"

. the Departmental Quellfi€ying Examination in the year 1979,

/ The applicant has been premoted to the post of Aerodrome
Assistsnt with effect fron 20012.89 end completed 5 yerrs
of service 1.co On 20.12.94

' . Thet sir, 1t 18 regratted to point out horo thet the
: applicant®s ocuthority {ntends to fill up the reserved post

! of Assistont Aorodrome Officor by the general caste category
' of cendidnte for which the opplicant has beon harassed in
pany osaesb such as by sending the higher treining course
Bligibility Course" and adverse remark in- ACH.

dirget to
Moreover the CATC Course treining 18 corprising of

W d18ferent studics begining from Abinitio Course thereafter
Bligibility Course otc. The csndidates after successful
y . gempletion in Abinitio course are onlﬁ eligible for Eligibility
. Course. Bven thougp my honoursble suthority has not yet been
deputed ony cne of the general caste category candidntes for
Eligibility Course. The applieent has been sent for tralining
direct to Eligibility Course leaving aside tho Abinitio Course

which 18 prinary to Eligibility Course.

That sir, I may kindly bo ellowed to mention here thst
8ri R.8.Panda, Acrodrome Asgistant is junior to me in the grode
of Aerodrone lslistant, but the seid 8ri R.\.Pands, Aeroo.host,
has not yet passed the Eligiblliti Course and 6180 he has not
yet comploted 6 ycars of sorvice 1n the grada of Aerodrome
Assistont. Moreover B8ri R.H.Psnda Ae.ro. Assistant, hes been
confirmed in the post of Acrodrome Operotor Gr.l with offect
from 1.4.84 , due to advorse renerks in his sorvice and he
nos been promoted to the post of Aercdrone Assistant with
affect from 2004092+ .

That sir, it is also ascortained that the honoursble
authorities are going to consider the promotion of 8ri R.H.Pand
to the post of Assistant Aderodromc Officer 4gnoring the '
spplicent’s gonuine clein for the sald promotion to the post

; of Jesistant Aercdrome Officer {n view of applicent's seniority
1 and olalm fop promotion ag roservation point s sohedulod cnote
candidates.

- P.r.o.
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v That sir, os por revisod recruitmont rulos the Aorodrome
7/ Assistents hsve to pass Dopartnental Qualifying Examination |

. and thereafter completing 5 years service in the cadre of | |

Aerodrome Assistant will be eligible for promoticn to the post'

. of Assistant Aerodrome Officer. In this connection AKC Hendquorters
¢ letter No.ARC/AW/970/88-2277 dated 31.5.91 corrunicated to me
by the Adssistat Director(A), ARC, Charbatia vide lotter Ko,VII/
192/91/Vol.6/10988 Dt. 28.8,91 may kindly be refferred too . ..

( Copy enclosed), i

. |
”&, 4 Memo, has also issued to me vide ARC Headquarters Noo.ARC/ |
'% AW.568/83-874 Dt,16.2,88 inforning me that no furthep training v/'

' 18 required for promotion to the post of Assistent Aerodroma|
Officer( Copy cnclosed),

That sir, as per rules embodied in the scheduled caste
brochure in force 40 point roster is to be meintained in the g
natter of confirmaticn end fixation of scniority for prcmotien
‘of scheduled casée cendidates. !

That sir, the detsiled instructions of the Governnent of;
Indie regard{ng reservetion in cenfimation have been incorporatédd
in pgragraph 17.2 of the brochure on reservation for 8¢/3T in
peIvica, .

That slr, a separate 40/100 point roster should be mnintained
for cnsuring reservation for the confirmation in respect of | !
direct recruits as per tho stending instructions of the Goveyrnment
of Indie in forco. :

That sir, according to Government orders, the clain for
promotion of the mcmbors of scheduled caste should be drewn up
ipRfRng separetely to £4ll1 up rexn reserved vecancies. -
Officors belbtnging to thoso clases should be sdjudged
soparately ond not alongwith other officers. They should also

- included in ths scparate list irrespective their merit as
cotipared to other officers, '

. e eee T
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Thet sir, occording to Model Roster, the post at point Ro.I /
is rcsorved }or pronotion of tho cendidetos belonging to- .
scheduled caste categorye. . x

| JQJL That sir, the spplicant®s honcursble authority hes alrcedy
N&W been filled up two popts of Assistant Aerodrome Officer by
the candidates of general caste cetogory. That sir, whilo
vhilo filling up the post of Aesistont Aerodrome Officer tho

clain for promoticn of the Petitioner as a scheduled caste
candidate hags not been taken into consideration either in a
separate sone exclusively for scheduled caste candidates or
alonguith the non ~scheduled caste cendidates in a comnon zone.

In.viev of the sbove focte and circurstancoes the agplicant's
cape for promotion to the rank of Ascietant Aorodrome Officer
mey kindly be considered, 8inco I am & scheduled caste eligible -
condidate 13 aveilable for promotion to the rank of Assistant
Acrodrome Officer and question of prcmoticn-of- any other
junior general caste cendidate by doroservation of the post

> of Assistent Acrodroae Officer does not arise and the quostion
of dereservation of the post of Assistant Aerodrome Officer

nay kindly be dropped,

T e e me - .

— e oo okt

Tha Petitioner therofore request that youpr honours may
kindly be permsed by going through the popers for promotion
to the post of Aspistm t Aerodrome Officer and for this act
of kindness the applicent will remaln ever grateful to you.

With rcgards. _
}/ . - Yours fnithrully,‘
. . c .
DF. ;?»[7// 9—-/ 14 | Mj’/qd
( C.H.Béhera) L :

- Aerodrome Assistant | -

'
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Copy forwvafded in odvance to the Cabinet
Secretaggg dovernment of Indip, Cobingt
Becpotariot, Bouth Bloeelt, How ﬁalhi

for kind considapation,

Copy in advence submitted %o the Cormiccioner,
Semduled Coste/Schadulod Tribe, Fipat Floop.
Wing 1047, Yot Block.I, B.K.Purem, Hew Dolpd
for necessary action, '

It is requosted that the cose nay kindly be
oxpedi ted,

& —
( CoM.Behorn )
derodrome Aspisted
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iy Sri R.N.Panda, Aerodrome Asuistant is promotéd
' fﬁgp as Assiﬁtant;Aerodrome Officer in the pay scale of

”’ Ps . 2000=60-2300=E8=3200-100-3500 wath effect from
from the date he takes over the charge of the post

at ARC, Charbatis.

- 8d/-

T SoGOpal
Director, ALC

No o AC/ Ali~155/95~2027
L= _ : Aviation Research Centre,
, Directorate General of Security
“’ Y Cabinet Secretariat,
' R.K.Puram,
New Delhi,

Dt. 15.5.95,

S
by
L

C opy to ¢ Director of Accounts

New Delhid

2. Deputy Director{A), ARC, Charbatia,
the charge of taking over report
may be sent this Headquarters early.

30 Sri RcNoPanda, Alero oASSt. ARC, CBTo}
. ’/;

4, General File,
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The Cabinet Secretary, i w2
Government of India, |

Cabinet Secretariat,
New Delhi.

( Through Proper Channel )

Subte Ro,uont for promotion to the post of Assistant Aerodrome
Officer, in the matter of supersession in promotion against
resexved quota.

| X N 4

Respected 8ir,

That sir, the applicsnt joined to the post of Asrodrome
Operator Gr.I on 2nd July 1973 and completed 8 years of service
in the year 1981. The applicant confirmed in the post of
Aerodromd Operator Gr.I with effect from 13.3. ﬁ'ﬂund ssed
the Departmental Qualiffing Examination in the 79. The
applicant has been promoted to the post of Aerodroms Assistynt
with effedt from 20.12.89 and completed 5 years of service
i.0. ON 20.12.94,

That sir, as per revised recruitment rules the Aerodrome
Assistant have to pass Departmental Qualif{ing Examination
and thereafter completing ® years service in the cadre of
Aerodrome Assistant will be eligible for promoticn to the post
of Assistant Aerodrome Officer. In this connection ARC Headquarters
letter No.AﬂC/kW/D?O/BD-Q%?? dated 31.%.91 comaunicated to me
by the Aspistant Director A), ARC, Charbatia vide letter No.Vil/
192/91/Vo1.5/10988 Dt. 26.6.91 may kindly be refferred too
( Copy enclosed).

A Memo, has also issusd to me vide ARC Headquarters No .ARC/
AW-56/83~874 Dt. 1%5,2.88 informing me that no further training
is required for promotion to the post of Assistant Aercdrome
Officer ( Copy enclosed)’

That sir, as per rules embodied in the scheduled caste
brochure in force 40 point roster is to be maintained in the
matter of confirmation and fixation of seniority for promdtion
of scheduled caste candidates,

That sir, the detailed instructions of the Government of
India rogarding reservation in confirmation have been incorporyted
in pgragraph 172 of the brochure en reservation for SC/ST in
service,

That sir, a separate 40/100 point roster should be )
aaintained for ensuring reservation for the confirmation in
respect of direct recruits as per the standing instructions of
the Government of India in force.

That six, according to Sexamemt Governmant oxders, the
claim for promotion of the members of scheduled caste should
be drawn up sogaratcly to 111 up reserved vacancies. Cfficers
belonging to those classes should be ad udged separately and
not a ongnith other officers. They should also included in the sep--
rate list irrespective their merit as compared to othexr officers,

That sir, accordinc to Model Roster e post at point No,I
s reserved for pronotiog of the candzgutﬂstgolghging +8°

acheduled caste category.

That sir, in the applicant's Departzent there ars three
posts of Assistant Aerodrome Officer and as per Roster the
first post goes €0 8 scheduled caste candidate, Howevetf as
thera were no eligible scheduled caste officers, the first
two vacancies were filled by general candidates and the third
post now is reserved for sc eduled caste candidate.

Contes.oels




‘

: o Thet I possess the reguisite eligibility griteria for
‘% | peing prometed to the said post and being a scheduled caste .
. sandgdate 1 wes entitied to be considered for promotien
s ageinet the same post which is regerved YRCANCY. Lhe .
. authorities without considexing wy case, in gross violation
L of the reservetion rules has promsted Sri R.N.Pande, Aercdrome
L Assistent ageinst the reserved post of Asoistent Aerodrome
Officer depriving me of my legitimate claim fox being
promoted againet the regserved vacancy.

2= A

~ f, therefore, pray befors your honour t0 kindlg admit
m% oppesl, call for the records relating to the ronstion
of Assistant Asrodrome Officer and after perusal thereof .
8¢ aside the prometion of Sri R.N.Penda, Assistant Aerodromy
. Offieaxr and direct I be considered for promotien ageaingt
/ ¢the vacancy meant for schedulsd caste candidete.

Thenking you sirx,

Yours faithfully,

} 9 ~
{ Cim Behara}
Aerodrome Assistant
ATC, ARC, Boom Doona.

Doted the i4th June ¢85

k : .
’///1;9( Copy forwarded in advance to the Cabinet Secretary,

Governmont of Indla, Cabinet Secretariat, South Block,
New Delhi for kind consideration,

44) Copy in advance submitied to the cammﬁssicne@,'l/
Scheduled Caste/Scheduled Tribe, First Floor
Wing No.7, %est Blocksl, R.K.Puram, New Deihi
for necessary action.

It s vequssted thst the cese mey kindly be

expedited. '

!

sal) -
{ C.M.Béhora)
Aexodrome Assistant
ATC, ARG, Doom Doomm,
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o “ﬂ!/ 2 ARC (Adrwing) o .

BT e Doom Dooma
3?7 | " (Assem)
"  N0e1/33/AW.D/9S=. £118 ( ) \“i Jun/as
/ , AséistantrDirector(Admnia ‘

ARC, Doom Dooma ‘

subject : Reguest for pPromotion to the rank of AAC : ‘
gn _the matter Of supersession in Promotion s
Eaainet rosarved quota t Shrh COM hohaxds :

T lerodrome Assistant :

.- -~
Enclosed please £ind another representation on. 24
promotion of Shri CM Behars, Aerodrome Agsistant to
the post of Assistant Aerodrome Officer. No decision
has yet been comaunicated to Shri CM Behara on his
' previous representaticn forwarded vide your letter
» ' No. 109/Estt/onM/93-137 dated 09/01/95, Kindly refer
» our Messzage No. 1/33/Bd,.D/95 dated 16 Jun/9% to DD{Admn)
Alrwing, ARC Hgrs in this regard.

The application of Shri CiH Behara, Aerodrome Asstte
is forwarded herewith in triplicate for further necessary

actione. i .
. {( 55 Sharma )Sr Capt
i ‘ ' CommandertAirwing
Sinclo ¢ Ag _above. ARC Doom Doomc.

ETETaNm Tl
%é% p
Copy tot~
AR

N ri CM Behara, Aerodrome Assigtant (Through) AAO,
ATC, ARCY Doom Dooma with reference to Mo, GP=01/ATC/ARC/DDN-

95«50 dated 14/6/95 for information.
-:fiyf L ' ‘ é

o A
%3& o ( ¢S Sharma )Sr Capt
ol A , Cemmandershirsing
‘?ﬂ?x,¢x”mw‘ : -ARC Doom Dooma.
AJO/‘;;’ 7 (‘ .
' S !
. o i~ - 000 )
. ' \\’,\\
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| | | | (Assan) S/

v - g},,j /33/AW.D/95a | ﬁ/ ? 3 - &/g Jun/9% \)"5

vﬁa sistent Aeredrome Officer,
ATC{ARC) Doon Deena.

1 5 3

' -Subject :

The representatien of Shry CM Behara, Asredreme Agsistant,
had bsen fervarded by DD(Admn) ARC, Doom Desne to DD(AY, Afrwir
(ARG Hqrs, lew Dalhi vide lo,109/Estl/DDI/5878 deted 22/8.95
queting the reference uf bis earlier . _ . ~-- ;- application
dated 29/12/9%. Shri Behara nsay pleaae be. inferued sccerdingly.

’~, e . -

: et ff}\-’.‘iv\ . \ ( Joginder Singh )JAQ
,4w— %, é\dmin Orficer
(e - for Cernnander sAirw
o v SErAADdRs shtrving
A 3\ ‘ © Admu. Cfficer
N S gaifan fao 1o ¥o

R S \ Airwing AR C,
free %;q %H]’
Doom Docma
*
r’,'y
. A
A )
s
£5
'l'_'%;‘.'. ’ h

! B
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To

’ ' The Cabinet Secretary,
Cevermment of India,
Cabinet Secretariat,
New Delhi, .

( Through Proper Channel )

Subge Roqﬁoat for promotion te the post of Assistant
Asrodrome Officer, in the matter of supersession
in promotion ageinst reserved quota.

(N NN J

Hon'ble $ir,

A kind reference may please be invited to my
esarlier representation dated 14,6.,93 regarding the
above mentioned subject.

$ir, slthough a period of two months have since
olapsed ne reply has been received by me regarding my
promotien to the post of Assistant Aerodrome Officer
out of reserved post for scheduled caste category of

. candidates.

X therefore pray before your kind honour to
review of pspers asnd necesssry orders msy pleace be
passed frod your goodself for my promotion eagainst
the reserved post of Assistamt Aerodrome Offlcer under

DGis) for scheduled caste category of candidates and
this act of your kindness I shsall be grateful to you.

An early sction Lo requested.

?g(ﬂ Yours faithfully

@/w&&u 28th August 93 W /4(

( C.M.Behers )
Aexodrome Ascistant
ATC, ARG,

Doom Dooma.

(1) An sdvance copz subuitted to the Cabinet Secretery
Government of India, Cabinet Socretariat, New ntlhi

for kind consideration.

in advance submitted to the Cammissioner,

Co
SCZ;I; First Floer, Wing No.7, West Bledk-I,
R.X.Puram, New Deht {for early necesssry action.

' Futher it it requested that the case may
may pledse be expedited. p
. S
Bl

( CoM,Behera) |

Aerodrome Assi.
ATC, AiC, Doom hoﬂg,,(

}

(41)
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ANNERURES RV

e ARC (Airwiag) o

4 _ : _ Adrvwiag :

Lo ,*JG§{ ’ Dosn Doana /f¥§4‘

B , . . Yy T REY -

o - 1le.1/33/AW.D/95~ é Bjé : 14 f«fﬂ )3

Assistant Aereireme |

: Of ficer, ALRC, ATC |

: Deen Dasua. | :
'_sf* Sub ¢ Request fer premstien te the past of Asgsistant

Aeredrene Of'Ticer, in tbe aetter < supsrsessien
» ‘ 03 ’
in preaotisn ageinst reserved quata,

Refarsence is uade te ycur lstter Ne,GP® /ATC/ARC/LDM..
95-98 dated 28.8.95 ea the abeve subject,

" The decisien of ARC Hqrs is praeduced belew:
" The reproseatnticr of the of "fcinl bave alrendy

i

|

|

I

!
: ‘[Wb "~ bren ferwardad te Cab.Sectt, with paravise cemments (,) The
“f,_ decisism 18 yet te be received {rem Cal).Secft (.)

L4

' - It is requested that the individual mey, please be
infermed accsardingly. ‘ QEﬂAQA»»@oﬁp

( Jeginder Singh)
Jr.Arat.Of Ticer!
Admin OfTicer

fer Cennander sAirwikg.

7
~. ,//'

-
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| VR 4 , GO &
¢ , Ne, 109/ESTT/DRN/93- [ 26V 1™
S P . 0/0 tha Deputy Director (.v'mn)
y 5 AR Aviation Besecarch Centre
. e Wool Lk ' Government of India
! 2010950k Post : Doom Dooma : 786 151
CS*F28 /k j‘ ‘ Dist : Tinsukda : (.Assam)
| . S8 I
e T N7 | N
» S . A Dated the, 28710/9)
- BIEKICA SR

Sub ¢ Request for promotion to the post of ,
Assistant Aercdrome Cfficer, in the matter
of supersession jn promotion against/ ~
reserved- quota./

Shri C.M, Bohera, Aoxrcdrome Assistunt is horeb
inforined that his regr@santa‘kions dated 29/12/94, 1”/67975
and 28/8/95 on the above subject have been forwarded to

Cab, Sectt., by ARC Hgrs., and the decision in this regard
will b2 communicated as and when the same is recaivad kw us.

y ’ ’
|
' QLM;\*“‘
' ( R.K. SARIN )

ASSISTANT D IR:CTOR (AUMN)
\/To

Shri C,M, Behersa,

Ae rodrome Assistint,
(T) Commander, Airwing,
AeRoCyy, Docm Llooma.

' Mg@;}ﬁ Copy to:- |
¥éaf 1) The Deputy Diractor (.\)-iW, ARC Hqrs., Mew, Delhi
&
\ 7

W,T.t. L.C. No. ARG/AW+970/89(pt-II)-4108~
dated 6/10/95.

N 2) The gommander, Airwing, ARC, Doom Dooma.
ASSIST.INT DIRZCTOR (ALMN)

¥t ¥

Cyb 7



- | | IN THE%ENTRAL ADMINISH

CUnmRDasien®

H!ed in Court

Court A{aﬁtei ]

Siardtne Cannasl

U OQA. NO-. 119/96

Sri Chandramani Behera
-Versus

Union of Ipdia & Ors,

~And-

In the matter of :

Written Statement on behalf of

the Respondent Nos. 1, 2 and 3..

o St RK. MEial BEPULY) pirector (Admn. )
Aviation Research Centre, Government of India, Doom
Dooma, Respondent No. 3 in the present application

do herebﬁ; solemnly affirm and declare as follows :

' ' 4 1, That a copy of the Original Application

| alongwith an order dated 4, 7 ¢ passed by this
Hon'ble Tribunal have been served up the respondents

- and myself being the Rgspondent No. 3 and being duly
authorisgsed, I file this written statement on behalf
of the other 2 respondents. That I am fully conversant

: ' ' with the facts of the case after perusal of the records

; | concerning the same and assert ca‘tégorica’lly that save

and except what is admitted in the Written Statement,

Contd. .,P/2
<A @ao)
Aebvocate
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the rest of the allegation on the part of the applicant
may be treated as totally dénied by all the respondents.
Before I make parawise comments I may be permitted to

give a'brief history of the case, which will constitute

part and parcel of the written statement as follows :

BRIEF HISTORY OF THE CASE

The appliéant was initially recruited to the t
post of LDC and-subsequently promoted to the rank of A
U.D.C. He applied for the post of Aerodrome Operator /
Gr;vI,”which was considered by the Department nnd he

was appointed as Beroéroma Operator Gr, I with effect .

from 2,7,1973. Subsequently, he was promoted as Aerodrome
Assistant with effect from 20,12.1989 in response to

his application dated 8,9,89, As per records, the

- a@pplicant, belongs to Scheduled Caste Community, One

of his colleagues namely Shri R.N,Panda, who joined as
Aerodrome Operator Gr. I with effect from‘9.1ia1971.
filed an @riginal Application‘before the Central
Administrative Tribunal, Cuttéék Bench vide 0.A. No.
406/8€ for restoration of his seniority over the present
applicént, Shri C.M.Behera & Ors. The Hon'ble‘Tribunal
vide their judgement dated 13.7.90 directed that sShri R
N Panda will be senior to the present applicant, as he
was appointed earlier to applicant in the present grade.,
 Besides, Hon'ble Tribunal also issued directive, if

Shri R.N.Panda fuifils all the conditions for promotion
to thé rank of Asstt, Aerodrome Officer in Recruitment

Rules of 1977 i,e. prior to the amendment in 1977, the
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promotion to fhe rank of Assiﬁtant Aerodrcﬁe Offieér ‘
may be considered, provideé that the post is available.‘
In obeélence to the said order, the Department issued
the revisgd seniority list and restored the aeniarity
:eflshri R.NsPanda aﬁﬂvﬁigﬁré& in %nm the éenioriﬁy list
- at gezial Na. 3, Ann@xure-VIII to the yresent OA filed
'vby the applicanﬁ. .

~ As per Recruitment Rules, the post of Assistant
Aerédrome_ﬁfﬁicer-can be filled up by the following

methods i«

" a) "fégrédrome Operator Gr, 1,
After completion of 8 years Ofgsexvige in the grade

and on successful completion of CATC course,

‘b)- Aerédiame A$é1sﬁag§§-* | ﬂﬁ;
‘After c@mpietiéh of SIyéa:é of Qérvice in the grade !
aﬁd-afﬁér passing a ﬁepartmentél’test, , ?
4 Shrivc;M. ééhéfé. the applicant; cbmpleted e yééfs
of servzce in tha grade of Aerodrome Operator Gr. I,
but eould not complete the course CATC at Allahabad, ¥For
: this, Department after incurred an amount of &, 25,000/~
- and deputed him for CATC course at Allahabad, but ;:zixﬂ.

- applicant .
ﬂ&xﬁehﬁxa failead miserably. Bhe applicant was further

requeatad to appear in the performance improvement .

, examination, but the applicant not only violated the
instrugtioﬂs bf ;he‘ﬁepartment,‘bn% aléo filed}ancther
applicagion'befare the Central Administrative Tribunal, -
Cuttack Beécﬁ«threugh M.%. No. 193/92. The Hon'ble Tribunal
vide their Grﬁer_dated 27.4.92 passed an order that the

petitioﬁer (C.M.Behera) need not be sent for training as

A




desired by him, but this should be completely at
his risk without prejudice to the contention of both
sides in regard to merité of the:cése forming subject
matter of O.A. 171/91.

There exists total 3 posts of Assistant
Aerodrome Officer in the Aviation Research Centre in
the Department. It cculd be éeen féoﬁ Annexure~VIIY
to the OA i.e. seniority list of Aerodrome Operators
issued by the Department that Shri P.K. Ratha was at
-Serial No, 1, Shzi T.C. Borkotaky at S1. No. 2, Shri R.
N. Panda at Sl. No. 3 and Shri C,M.Behra, the applicant
at Sl. No., ¢ 6f the list, Serial Né.l, 8hri P.K. Ratha
was prormoted as Asstt. Aerodrome Officer with effect
from 5.9.88, In 1991, DP;‘heid for £illing up two posts
‘of Asstt. Aerodrome Officer, DPC recommended promotion T
of S/8hri 1.C, Borkotaky and R,N.Panda, Since one post |
,out of two is meant for SC candidate as prer 40 point
Roster, Shri Panda could not be promoted. The post
meant for SC category was kept vacant for a long time
for the applicant with the intention that the said could
be provided to the applicant subject to fulfilment of all
the conditions of the Recruitment Rules. The applicant
was also deﬁuted to CATC course at Allahabad, but he
failed miserably. The applicant was further nominated B
for the Improvement Examination for 3 weeks course with A
effect from 16,5.94, The applicant was rélieved on 7th .
May 94 to undergo the course at Allashabad, but he did
not attend the course rather avoided. Thﬁs, all reasonable

opportunities were provided to the applicant., He continued



on long leave unauthorisedly with a plea of his
sickness that such sickness was not recommended by
the Medical authorities, Besides, Shxt the applicant
was found to be reprimanded for unbécoming of a
Government servant and conducting himself in an
indisciplined manner by the competent authority, The
disciplinary Case was contemplated against the applicant
and the disciplinary awarded him punishment of withholdin
the increment for 2 years vide Memo No, VII/Disc/41/92-93
dated 28.7.93. On the other hand Shri R,N.Panda, who .
fulfilled all the requisites for promotion to the post
of Assistant Aerodrome Officer also filed petition before
the Central Administrati?e Tribunal, Cuttack Bench for
his promotion, He also obtained decree from Central
Administrative Tribunal, Cuttack Bench in his favour,
The DPC held for the Furpose also recommended for his .
promotion but since he was a General candidate, he could
not be promoted without proper de~reservation of the
authority. The case was moved to higher authorities i.e,
DP & T through Cabinet Sectt. Ultimately it was decided
that the post meant for réserve category be got de~reserve
Accordingly, de~reservation order was obtained from the
competent authority and Shri Panda was promoted in May
*1995,

The post of Asstt. Aerodrome Officer in the
Aviation Research Centre, DG(S), Cabinet Sectt., is an
operational post and very much essential in the interest
of air-operation., The bost of Asstt. Aerodrpme Officer

is to act as Air Traffice Controller in the interest of
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conducting special flying air-operations, As the
applicant, the applicant could not fulfil the requzsjtes
of Recruitment Rules, the Deparpment had no other option
but to request Govtﬁ to £i11 up the vacant post from the
feeder grade by the Genersl candidate Obtaining the
.Vacancy de-reserved from the competént authority, After
obtalnzng the deareservation order. the Department

issued the promotion &8 respect of Shri ReN.Panda vide
Order ARC/AW/155/95-2027 dated 15, 5.95. Hence no arbitrary
action as mentioned by the applicant in 0.A, haas ever
been committed by the respondents rather all attempts

to prcvide reasonable oppormunitles to fulfil the requie=-
sites of Recruitments Rules have been provided to the -
applicant, but the applicant;not ondy failed miserably in
the ACTA, Allshabad, but also avoided to attend Improve=
ment . Examination Test. He was also awarded punishment for
his misdeeds, The 0.A, is mis-conceived and devoid of

merits.aS'such the 0.A, is liable to be dismissed,

PARAWISE COMMENTS

2. That with regard to the contents made in
paragraphsl & 2 of the applicaticn. the respondents

‘beg to state these are formal and the respondents have
no commeﬁtc |

3. That with regard to the contents made in
pagagraph 3 cf the applicatioa, the respondents beg to
state that the Order No. ARC/AW.155/95s2027 dated 15.5,95

(Annexure<VI)to the 0.A.) was issued by the Department
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promoting Respondent No. 4 i.e. Shri R.N.Panfa as

Agstt. Aerodrome Officer after obtaining proper de~
;eservaéian~orde;‘ef the competent authoritys The reason
for obtaining such dereservapion is that the applicant

_ though belongs.to SC community, had failed miserably

in CATC course at Allahabad vide result-sheet and also
didunot.pfOGGed at all for thé improvement course and

- examination taking one plea 6r the otﬁer though the
Departméht deputed him at an expenditure to the tune
of‘&, 25,@00/*;& 25 4,200/s‘respectively; Apart from

the abﬁve, he was awarded puniéhméntrby his disciblinary
authority for unbeccming of a Public Servant and reduced
his two stages withholding his increments for 2 years.
Thus, thé Depsrtment has not violated any instruction

of the Govt. of India regarding reservation of posts in
40 Point Roster. Due concurrence of Government was
taken in the matter and the de~reservaticn order was
issued vide Cabinet Sectt. Order No. 31/28/89-EA=III<«1797
dated 20‘4@95; Thus the averment made by the applicant

iz migrepresentation of facts and is not correct.
M&nnexureéRi is the Memorandum dated 28.7.93,

i3i) The brochure on reservation for SC/ST candidate
S€ipu1ates that the Deptt, may seek de~reservation of a
post when no suitable candidate is found from SC/ST
category to £il1l up such post and as such no violaticn‘of
proviéions has been committed in the instant case. The

~ post has been filled up by an eligible departmental

éandidate of un~-reserved category only after obtaining



deereservation from the Goverhment. The allegation

lodged by the applicant is not correct,

' “iii) ‘ The ap§1i¢ant‘s representation dated 14,6495
for his promotion was addressed to the Cabinet Secretary
_ with & copy to the Commissioner SC/ST, im advanqéi The
"ﬁepﬁt;ifarwaraea their comments to the Governnent., However
;.:navréply was'receivea:an& the applicant was informed
, 'aCCeraiﬁgly@.Igéidentally it may be stateﬁ that the
.ap§licétian in question, who similar to his earlier
applications and the applicant has been informed of

the decision on a number of occasions,

Reply ef the representation of the applicant
submitted on 3.7, 91 is annexed hereto and the same is
marked as Annexure-ﬂz.' ‘
+4 - That with regard to the contents made in

' 46&

‘,paracraphgfﬁ of . the application, the respondents have

no comments on thema

$. ' That with regard to the contents made in
paragraph é‘l'bflihelapplicatién, the respondents beg
té‘state that it §s.on recbrd that'thé‘appliCaﬁt'beldngs
to SC community and the Department has given @ue recog~ |

‘nition,

v~6. - Th&t with regard tm the ccntents made in
paraqraph 6.2 of the apnlication the respondents beg
to state that th@ applicant was initially appointpd as
DC with effect frmm 24 4, 1967 and was subsegquently

promoted as U,DTC. Theraafter, he ehanged his cadre
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and was appointed as Asstt. Aerodrome Operator Gr. I

with effect from 2.7.73: It is a f@et that the Department
haa.benﬂucted a departmental course in 1879 and the
appiicant also attended, However, the said departmental
coﬁésejis a preliminary course meant for Aerodrome

. Operator Gr. I to familiarise with the kind'of'equipm@nts,

hé'is‘required to handle and understand the work force

assigned to the poste ‘ SR !
7¢ - That with regard to the contents made in

paraéraph.ﬁsa of the applisatioh the respondents beg
to state that the respondent No. 4, Assistéet Aercdrome
Operator Gr, I filed an Original Applicétion before
'the;central Administrative Tribunal, Cuttack Bench
‘which was registered as 0.A. No. 406 of 198ee for'
restoration of his seniority over the applicant and
@thersVan&7ﬁah‘ble Tribunal vide their judgement dated
13,7.90 held that respondent No. 4 will be senior to
tpefapplicant-and other and accordingly seniority list
was reviSéaiand eirculated»where the applicaht was
figured,at\sla no@ 4 vide Annexure~VIII to the present
G.A. the promotion order was issued to the applicant
as Qeroéromé‘A$sistan£ against SC Quaﬁa provisionally,
‘-whiéh was,subsegugntly regularised, The applicant also
. fil@dAém Original Application before the Hon'ble Cuttac
Bench which wés'registefed as 0.4, No. 171/1991 for

.resﬁ&ratioa fohis seniority over the résponéent-No. 4.
'Tﬁé'ﬁan’blé‘wtibunal vide their judgement dated 17.2.1¢
dismigaeé ﬁﬁé?éépliéatian finding no merits in that
originailéppli¢ati@na

A copy of the juﬁgemenﬁ dat&&‘17.2»94 passed

in 0,%; Nc;"lﬁl/gg is annexed hereto and thé same  is
marked as Annexure Ra.e
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8. ' ' That with regard to the contents made in

 paragraph 6.4 of the application, the respondents beg

to state that this is the repeatition of the brief

history of the case, The judgement dated 13.7,90

7'pééseé by the Hon'ble Central Administrative Tribunal

Cuttack Bench in 0,A, No. 806 of 1968 filed by the

réspmﬁﬁéﬂt'ﬁc_-@ and judgement dated 17.2,94 passed

| by the CAT, Cuttack Benéh in O.A. No. 171 of 1994,

The ﬁepartmént"ha31aétéd as per the directives of

‘the Hon*ble Tribunal and determined the inter-se-

‘geniority of &éfod:ome Opefaﬁar Gr. I. Not only the

applicant but also all others (8/shri P.K. Ratha, T.C.

'f@ofkatakyfanﬁ’R;N.Panda ete) had undergone the departe-

mental familiarisation ccursé éna subsequently all of
them were detailed to undergo the CATC dourse at
Allshabad to cope up with the operaﬁianal necessity

@f the organisation and make_tﬁém eligible for promotion
to the post of Asstt. Aerodrome Officer which is a
responsible peStﬂ‘The appliCant was given ample oppor- 3
tunities and deputed twice at a colossal expenditure of
Govt. but he could not complete the course at CATC

A}l&haba&g Eﬁmg

é, o ‘Ehat Qith regard ﬁo the contents made in
paragraph Epsvoﬁ the application the respondents beg
‘to'éiaté that‘though the applicant completed € yeats
service as Aeredrame Operator Gr. I ~ he was not eligibl

for pr@metimh to the gréde 6f'Asstt. Aerotirome Officer

‘as he could not complete the CATc’gcurse at Allahabaé.ﬂ

on the other hand, evén though he had undergone depart~

mental course, he completed 5 years service as Rerodrom
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Agsistant only on 20.12.1994, The post of Asstt. Aerodrome
Officer being_opéfétional in nature, the Department could
not afford £; keep the post vacant for a long time
ejopér&ising the operational iatérest of the organisatioh.
"The Hon'ble CAT, Cuttack Beﬁch in 0,A. No, 406/88 was
i.pieaéed to'pass an orde? to consider the promotion of
the‘respondeﬁt No. 4'while rejecting the petition of

'ghe present'app;icanﬁ for promotion filed in 0.A. No.
171/91;‘The applicant had nof completed 5 years as
Aéfbdromé Assistant and thereforé could not fulfil the
second provision in Recruitment Rules, The applicant

who also imp;icated in a departmental proceedings for

his unbecoming of a Govt, servant and the disciplinary
authority awarded him punishment for reduction of
increment for 2 years. The order was passed vide No.
V1Ii/Disc/41/92-93 dated 28,7.93. The Department had
therefore no other option than to conduct a DPC and
consider promotion of respondent No. 4 (unreserved
candidate) as directed the Hon'ble Tribunal in O.A.

and C.P., 6/1991. The respondent No. 4 was a highly
‘suitaﬁle departmental ¢candidate whoAfulfilled all
conditions for promotion to the post of Asstt., Aerodrome
Officer and the DPC recommended for his promotion subject

t0 de~reservation of the post.

A copy of the Order. No. VII/Disc/41/92-93
dated 28,7.93 isvannexed hereto and the gsame is marked
- as Rnnexurenar.
10. That, with regard to the contents made in

 paragraph 6.6 of the application the respondents heg
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to state that the applicant had also filed an application
vide 0.A, No. 171/91 for his promotion to the post of
Asstt. Aerodrome Officer which was dismissed by the Hon'ble
Tribunal vide their judgement dated 17.2.94. Thus, the
averment made by the applicant is totally false and

suppregsion of facts.

11, That with regard to the ?tatements/contents

made in paragraph 6,7 of the application the respondents
beg to state that it is correct that there ex#sts only

3 posts to the grade of Asstt, Aerodrome Officer, two

posts in Charbatia (Orissa) and one at Doom Dooma in

Assam. Since these posts carry responsibilities with
specialisation in the field of Air Traffice Control

system which is vital for our air-operations, these three
posts were initially filled by X IAF personnel on depﬁtation
basis, Consequent on vacation of one such post in June'85-
the lone post was filled by a gencral candidate as a single
vacancy and hence de-reservation was not necessary as per
provisions of Govt, However, out of two other posts, one
was meant for SC candidate and ﬁherefore the same was kept
for the applicant as he belongs to SC category. All possible
steps were taken to safeguard the interest of the arplicant
and he was given ample opportunities to elevate his career
prospects further, but he himself cut his throat. He was
initially deputed at a cost of Rs, 25,000/~ to CATC course

at Allahabad, but he failed miserably. He was again detailed
for performance improvement examination in 1994 at Govt.
costs to the tune of s, 4,200/~, but he did not attend the

same, He also conducted himself irresponsible and his
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Disciplinary Authority awarded punishment to hinm for his

‘mis-conduct, Since he could not fulfil the conditions

laid down in Recruitments Rules for promotion, the lone
post meant for SC candidate was filled up in the opera=
tional int . rest of the organisation by obtaining de-

reservation from the competent authority,

12, | That with regard to the contents made in
paragraph 6,8 of the application the respondents beg to’
8tate that Ab-initio course is done by the candidates,
who are‘directly recruited against feeder grades to get
themselves acquainted with the job, But those who are
alr:ady "on the Job® and on the verge of promotiom, they
are not deputed for the ab-initio course, The applicant wa
deputed to CATC course at Allahabad which was esgential
for his promotion as stipulated in the Recruitment Rules,
herefore, sendinag him for abeinitio course at this
Juncture (when he is required to complete the eligibility
CATC course for promotion) will not ?uffice and yield
any fruitful result, as already stated he had not complete
5 years service as Aerodrome Assistant as on the date of

DPE and hence he was ineligirle for promotion.

13, That with regard to the contents made im paragrap

6.9 of the application, the respondents beg to state that
the applicant was Proceeded against the charge of insubordi
nation and misconduct and was awarded with the pPunishment o
withholding the annual increments for period of ¢wo years
vide Memo No, VII/Disc (41)92-93 dated 28.7, 93. The applican
was given enough opportunities to fulfil the QRS of the

Recruitment Rules, but he could not Succeed., The post of

.-
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Asstt, &erodromé-@fficex is a»oﬁerational post and

PN

it was Qery much essential from opefaticnal poipt of

wview to fill;ﬁp the post. The Eepartmént had no other
alternative than to £iil up the post by another eligible
candidate to whcfthé¢GAT, Cutﬁack Bench had already
given clearance for ?xomatioﬂ in 0.A. No. 406/28, M.A,

| No.1444/89, MA No. 104/91 and Centempt Petition NGQG/QI;

~ Merely because the applicant was a lone candidate fréﬁ'.
s¢ categary,'it was n@t‘possible'tc promote him ignoring
the proviSiQﬁs made in Recruitmént Rules. This is against
the norms preﬂcribed for the purpose. The cxrcumstances

. vnder which the applicant was not cmnsidered far promo~

Lo | :ti@n,has already been explained to him on a number of

eccasians earlier and the applicaticn in question was

identitcal.

14, ,That.with regard to the contents made in
péragraph 6.11 of thé application, Ehe~respondénts beg
. to state that the petition was addressed to the Cabinet
- Secretary and copy to the Commissioner of SC/ST. The _.
applic¢ant has also submitted advance copies of such
,,éA’ . applicat 'ons to the above meﬁtiched addresses, fhe
% . appiieatieh, which was summitté& through proper channel
has been forwarded to the Office of Cabinet‘Sectt.'fqr
aeéeséary action and the same hasvbaén informed to the
applicant. As already staied, the'application_in‘question,
‘wésfidénti@alfﬁo-his éarliei a@glications and there was
".J., . no fresh points. The circumstances under which.he could
- not bhe cdnsidered for pr@ﬁéﬁion haé élready beéen informed

~to the applicant on a number of occasions earlier,

o1

4

I'"\

b
-
. g
I’;
s F
o

ST T T e ey e e L C¢ L



T T L EE

‘15, That with regard to the contents made 1n

"paragraph 7. zﬁﬂh@mxax ¢f the application the respandentu

beg to state,that-aa already stated in earlier paragrapha

'thé"official‘has heen r@pliéa'@h'a‘numbér of timesin
‘ ﬁhenpast'aﬁ& the application in questieﬁ was similar

" to his earlier applications. Since the application - -

wis a repeatition and addressed to Cebinet Secretary

the top most functionary in the Govt, machinery, his

application was forwarded to Cabinet Secretariat and:

apprapriatelf‘the m£ficia1 was informed,

16, - * That with regard to the contents made in

vparagraphlexaf the application;the respondents beg

to stat that the statement of the applicant is not

correct, He hag raised this issue earlier in hisg
-QaA. ﬁo;-l?l/gl filed hef@ré thE'MQn'ble Central Adminis=
' trative Tribunal. Cuttack Bench, The judgement was

deliver on 17 2. 1994 rejectinq the appeal of the

anplicant for promotion to the rank of Am tt. Aerodrome
lfficer.' |
17@, ; ~That*with regard to the contents made in

paragraph 9 of the relief celunn in the application

'the respondent¢ beq to state tnat

’ig The_order of prem@tion,cf.reépandentixo. 1.

. 'was issued afterfcbtaining de=reservation order
VGf~§he-competent-an£h@fity and hence the same
‘action is not bad in alw, Merely becoming a
_member of the reserved category, one cannot

¢laim for a promotional post, but the applicant

has to become eligible for the post.
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The single vacancy is not a reserved

vacancy, Point NoJ 1 is the reserved vacancy

as per 40 Pbint roster, The single vacancy

shat arose in a yegr'cannoﬁ be treated as

a reaSived vaganéy; while helding the DPC,

The appliﬁanﬁ, no d@uht belmngs to re serve

Ceategory (3C) candidate but he has to fulfil

the requisites prescribed in Recruitment Rules

for the post. The applicant has bever bheen

:ignoreﬁ rather all-opp@rtunities have been

';_proviﬁ@ﬂ to him to become eligible for the

.i’?i’fi

‘v’.

the spplicant through for promeoticn against

takgn by the @ﬁﬁx respana@ntso

post but he fziled in the CATC examination

miserably and also avoided to appear performanc

test/examination subsequently,

The Department kept no stone untruned to get

tne;résefved post b@ing_a 8C candidate, but

the apﬁlicanﬁ aia n@ﬁ‘avail the opportunities

giyén-te him instead acted in 4 manner unbe-

coming of a Govt. servant for which he was

awér&eﬁ with a punishment.

1 EeQﬁeéérvatign of posts are being aecorded=b§

Gavﬁ;'ih cehsultatieﬁ‘with'various Depttssliike

Cabinet Sectt., Deptt. & Personnel & Training

'etc@ and sc/sT Commissioner etc. Besides, the
, prccedure ef obtaining denreservation is a

’ process where all tﬁ% poants as are mentisched i

SC/ST brcchure, -axe fully'examlneﬁ by all inclu

also. Henee no arbitrury acti@ns have ever been

Lo
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"ARC 15 a security organisation uhcer Directorate
General of Security in Cabinet Secretariat, New Delhi,
The Deptt. has been assigned with highly sensitive
operational task of national security. The operatiocnal
interest of the organisation bears prime impprtance@
VWhile Que care has beenltakeh to follow all rules/instruce
tions of the det.. the organisation has‘also to See'that
suitable incumbent are posted/promoted and established

1

against operational posts, Preference has been given

to £ill up the post by promotion not only to provide

career prospects +o the departmental'candidates. but also
to establish experienced ang efficient candidates, who

can dischargé the duries allotted to the Post to the

best advantage of Govt, The post of Asstt, Aerodrome
Officer in the Deptt. carries high responsibility which
caters'the safetyvof'air'operations. Due importance was
given to reserve the right of odly SC candidate available
in the feeder grade for promotion to the post. Anlexpen-
diture of R, 25,000/~ was incurred to get the applicant
trained in carg¢ Allahabad. but he failed miserably, A;gur
ments were also made for his improvement examination at a
cost of R, 4,200/~ to be borned by the Govt. The applicant
was detailed and relieved for the burpose on 7.5,1995 but
he escaped on h;s way to Allahabad and remained on long
leave unauth@risedly‘with the plea of his sickness. Further,
he was repriman@ed fer,unbecoming of a Govt. servant . and
conducted himself in an iﬁdisciplined.way for which Departe
mental'procggdings were drawn up and punishment of reductior
of increment Qas‘awardéd for two years from Julyf93 by

his Discdplinary Authority.
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18, That the present applicaticn is not at all
méintaimable in view of the grounds advanced in
the 0,A. are not sustainable and are devoid of
- merits. It is therefore prayed that any of the
reliefs is entitled to by the applicant as such

the same is liakle to be dismissed,

19, That there being nn any cause of action the

- present application is liable to be dismissed,

20, That the present application is 11l-~conceived
in law ang mis=conceived on facts as such the same

is liable to be dismissed summarily.

21. That the respondents crave leave of this
Hen'ble Tribunal for filing any additional written

statement, if this Hon'ble sc desirs directs,

22, That this written statement is filed bonafide

and in the interest of justice,

332. That in view of the above submissions the
present application deserves to be dismissed with

Costs,
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I, Sri R, KgMaha@son of Lald Combol Raw Moot |
aged about st years working as <_Deputy > Director (Admn.)
Aviation Research Centre, Govt. of India, Doom Dooma
do hereby solemnly affirm and deélare that the contents
of pa;égraphs | 4S23%) - are true to my knowledge and
thos made from paragraph 1 -4 12- - including the
- Brief History of the case incorporated in this written
statement are derived from records which I be}.i‘ef to be
- true and those made from paragraph ia toz';(é%} are my

-humble, submissions before this Hon'ble Tribun'al.

And I sign this verification on this the !5
day of S<}'q( at

. Qh " ‘/ “
x o DEPONENT

D.D. (Admn.)
famraa nagma g,
Aviation Resczich Cent,xe.
gn "Wf
Duom Livoma
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH

Iﬁ the matter ofs~
0.a. No. 119/96 -
Sri ChandramaniAthera
- - versus -
'lUnion:Sf-Inaia_& ors.
- And - |
In the matter og‘-
ertten atatement on behalf

of the Respondent No.4.

I,$hri R.N.Panda, Assistant Aerodrom Officer,

Aviation Researdh Cenﬁre, Govt.of India, Charbatia,District-

Cuttack, Ortssa, Regpondent No.4, herein do'} ﬁreby solemnly

/,.

. affirm and say as followsi-

1.

That .I am the respondent No.4 in the.instant

original application and have been served with the copy

of the original application as I have been impleaded a

party

therein and thus while amswering I do categorically

assert that save and eicept what is'adnitted in the

,written otatenent, the avernent nade in the original

\

appllcation ohall beemed to have been deniede.

{zume.o
(c;

;7 -
e .
8 AC/

Y}kqgﬂ : .l . ...bontd...

S Do

A—A«n coke



2 : That with regard to the statement made in
paragraph 6.1 of the applicatlon, the answering respondent
~\ .begs to .,tate that this being matter of record are admitted

to the extent borne out by records.

36 That with regard to. the statements made in
parégraphs 6.2 and 6,3'of‘the application, the ansﬁering

respondent begs to state that he joined as Aerodrome

Operator Grade-I wee.fo 9411.71 whefeas the applicant
%», o '. ,joined as such p.e;f;'2;7.i3; In 1988, a seoiority list
of Aerodrome Operator Grade-I was published wherein the
applicant was iliegélly shown seniOrlto the’respondent
No.4 who thereupon preferred O.A.No.40&/88 before the
'Cuttack Bench of the Central &dministrative Trlbunal
praying for resto;atlon of his seniority and pgomotion
to the post of‘AssttpAe:odiome.Officer. During the pendency
P 0f the aforesaid applioetion'the’applicent‘has promoted
as Aeﬁodrome.hsstta provisionally,and subject to thevresult‘
of~the abo&e case vide order dated 19.12+89 and 25.1.90

(anx. II & IV to the application).

4. | " That with regard to the statements made in para-
géaoh 6.4 of the application, the'énswering respondent begs
to state that the Cuttadk Bench of the Hon'ble Tribunal

vide Judgement and order dated 13.7.90 held that the present
respondent No.4'Wa§5enior to the present applicant .and on :
- that ground quasﬁed the seniority liet.of 1988. The Hon'ble

Tribunal further issued a diréction to the respondents to

veeCONtdene
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cdnsidér the case of promotion of Sri R.N.Péhda to the
rank of Asstte Aerodréme dfficer if he satisfiéd'all the
]'coﬁditions for promotion in the Rulesldf 1977 prior to amendnuds
végie<séid judgement a revi sed senior{sy list was'pﬁblished
on 8.1.91 in whiéh sri R.N.Panda was made senior to Sri
.C.M.Behera. In that year itself D.P.C. was held for filling
up thé two posts of Asstt.herodrome foicer and the D.P.C.A
recormended, the name of Sri T.C.Barkakoty and Sri’R.N.?andak
But Sri R.N.Panda céuld not be promoted as one post ‘was
meant for SC qénéidate as per 40‘point Roster and the
said ppstIWas kept vécant for a long timé‘to enable to
appiiCant to fﬁlfillﬁall the conditions of recuritment
rules. In the meaptimegéri C.M.Behera filed 0.2, NO.171/91:
cbalienbing the seniority liét of 8.1.91 and clgiming
~ promotion tO the cadre of Asst%.AeerrbmefOfficer. This
application was admitted on 6.6.91 with the observatioh
that any aﬁpointment made would bé subject to the result

Oof the case.

\ N -

. /
A cdpj,of the.judgemenf.apd 6rder dated i3.7.90-
;is'annéxed herewith and marked as ﬁﬁnexufe-i.
5. {' That with refjard FO the statemen%s made in‘
paragfaph‘s.s of theiapplica;ion, the answering responéent
begs to state that in accordance with the recfuitment rules-<'
Vof~1977,;£hé promotional post of Aerodrome Operator Grade-I

was Asstt. Aerodorome officer wnd the gualification necessary

e ee oontde oo
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Vs

is 8 years of service as Aerodrome Operator Grade-I and

‘successful completion of training in Aircraft control at

Civil Aviation Training Centre, Allahabad (CATC Course) .

It appears that in 1987 a new grade of post was created

in between ‘the. xabove ‘two grades by the name of Aerodrone ‘
ASolatant and an Aerodrome Asstt.after conpletlon of

5 years of gervice and pa¢31ng a departnental test is

al SO eliglble for pronotlon to the grade of Asott.Aerodnome
Offlcer. The anawerlng reupondent begs to state that in
1991 when the D.P.C. sat, he had more than 8'y¢ars of
service as Aérodrome Operator Grade -I and moreover had

ouccessfully underwent training in CATC course,in 1983

and as such he fulfllled the requiremento for -the post

of Asstt. Aerodrome Offlcer. On the other hand although
Sri_C.M.Beheravéomp;etedAB eyars of service as as Aerodrome
Operataf Grade-I, he'chldAnot‘compléte the CATC course
of training, He was deputed for the second time in May,19§4

but he remained absent. Even on the basis of alleged.

. ammendment in 1987 he could not fulfill the canditions .

‘Abecauge he was pronoted as Aerodrome Asstt.prov1glonally

on 20. 12 89 and regularised on 8.12.92 and had not undergone.

- the Deampartmental Test. The couroe underuwent by the

applicant in 1979 as claimed is only a course known as_
ab-initio course meant for the new'entrénﬁs which was‘given
to him as Aerodrome Oeprator Grade-I and not a departmental
test as Aerodrome Aéstt. Be it stated that the answeriné

respondent was also promoted as Aerodrome Asstt. wee.fe

'20th April, 1992.

v 2eCONtAece



6. ‘. _ That with' regard to the otateNento made in
‘paragraph 6.6 of the application the answerlng respondent
"disputes the correctﬂeas of .the same and otateo ‘that the
‘applicant hao ‘suppressed a, very material fact in this
regard. As stated hereinqabove,agalnst the geniority

list dated 8.1. 91 the applicant filed O. A.No.171/91

iand clalmed promotion to the post of Asstt. Aerodrome
Offlcer fron Aerodrome Operator Grade-I This application
was dismissed vide Judgement and order dated 17.2.94

by the Cuttack Bench of the HOn'ble Tribunal The Hon' ble |
Tribunal cane to the flndlng that the question of oeniorlty
between the applicant and respondent No.4 stood cohcluded

by virtue of ‘the Judgenent passed in 0.4, No.406/88 and

as such gectlon 11 C.P.C. would- operate against the applicant.

‘It‘wao further held ‘that the amplicant had once been deputed
50 far as trainlng in Allahabad is concerned but he did
not complete the tralning and therefore was found to

be 1nelig1ble for the post in queatlon.

A copy of the said Judgenent and a?der dated

17, 2 94 io annexed herewith as Annexure-II.

7« . That with regard to the statemento made in
| paragraph 6.7 of the application the angwering reopondent‘J
begs to gtate that there. exigtg three posts of As sstt.
‘Aerodrome Offlcer and the first vacancy was filled up
lfron the general category by promoting Sri R K.Ratha 1n'

1988. In 1991, the D.P.C. was held for filling up ‘the

LR .Contd. LN
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: renalmng two posts and the name of Sri T.C. Barkatoky

and Sri Re. N Panda was recommended. As the applicant

did not fulflll;the requirements of the rules,'his case was
not considered. Srb T.C. Barkatoky was subsequenﬁly
bromoted in pufsuance to}the aforesaid recommen@iation

of the{D.P.C.But sri R.N.Panda was not oromoted and the
third post wos~keptvvacant as it is meant fo; SC candidates.
Therefo:e, tﬂe applicant was given'opportuhitges to camplete
CATC}cour se tralnlng which he did not avail of. In thetWoe
circuntance.; 9 the hlgher authori ties were moved for de—
regervatlon of the post and ultimately the competenh
authority by_an order de-rese:ved the said post. Sri
R.N.Panda, the anéwefing resoondent who had already been
recommendéd in 1991 by the D.P.C. ‘was ihen'pronoted‘by

the lmpugned order on 15 S5e 95. In that view the claim

of the applicant that tt was a regerved vacancy is not

correcte.

8.:7. That with regard to stotements.made in paragfaphs
'6.8 of thé application, the answering resbondent begs to
state that the applicant did not qualify the CATC trainlng
whlch is an essentlal criteria in order to be considered
for perOtlon to the post of A sistant Aerodrome Officer
and as such he never became ellgib&k for pronotion and this
is why the vacancies were fined up by persons from the

general category, not finding‘thé applicant éligiblea If

ee<CONtAe ve
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rmaylbe reiterated thar the existing,rule provides that

an eligible candidate must have eight years experlence
,wmth CATC training in the post of Aerodnome Operator
Grade-I or n1ninun'five years experience and passing a
departnental test in the po.,t of Aerodrome Assistant in
’order to be elig1b1e for the post of Asstt. Aerodrone Officer.
The applicant doeg not have elther of the aforesaid quali-
flcats.ons and also did not pass any departnental test meant
_for such quallflcatlong. It may algo be nentioned hereln
that the ab-lnltlo course is undertaken by the candidates

" who are diirectly recruited in order- to get themselves.
acquainted with the nsture of job. The applicant does not
fall under the category of dlrect recruit:\%zence cannot
claln éar undergoing such courge, for tb;g is meant for,

freshers that the applic ant is certainly not.

9. That with regard to thevstatements made in
paragrephs 6.9 and 6.10 of the application, the answering

: respondent'begs to state that'there,qas no violation of

any reservation policy. In fact the promotion of the
anawerlng reopondent was made only after flnldng the
applicant inellglble for the pogt and thus after Obtaining -
de-reservation of the poot from the Central Govt. It is
further otated that the promobed of the angwerlng regpondent
wag also made in pursuance to the order of the Hon'ble

-Central AdmlnlgtratlvelTrlbunal, Cuttack Bench, dated 13.7.90

. .’V-CODtdq e



in O.A.No.406 of 1988. It may also be mentioned herein

that the prcgent appllCant also approached the CAT,Cuttack Bench

"in O.A No.171/91 clalmlng oenlorlty to the anowerlng

~

reopondent amd also promotion to the post of Assistant
Aerodrome officer and the Hon'ble Bench was pleased to

dismiss‘the'appliCation with £he fiﬁding that the'applican€é

~seniority had long been decided in O.A. No.406/88 and s0

far the question of promotion kﬁ concerned, after gnxxuxﬂg
perusing the record, the appllcant was held ineligible to be

consideredifor prCmotion to the post in question.

10. ~ That with regard to the statemert s mgde in

paragraphs 6+11, 6.12 and 7 of the'answering‘respondent

.begs to state that these arclanéwerable by the authorities -

concerned.

11. - That w1th regard to the statement nade in .
paragraph 8 of the applicatlon the answerlng the appllcant
had reirsed th::.o i sue earlier in his. O.A.No.17L/91

before the Hon'ble Central Administrative Tribunal, Cuttack
. :

1

ench and the same was rejected by the Hon'ble Berch

vide @mx order dated 17.2.94 as being barred by restudicate.

Ie
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12, . . That with fegagd to the statements'gade in
paragréph 9 of the“a'pplication thé anéwering respondent
begs to 5ubmit~that these g:Qﬁnds'are not tenab;e.at law
and thus;the appiitant is not entitled td any relief in
| whatsoever manner from. this Hon'ble Tribunai.zlt méj be
further_stéted thét the applicant didknot have the e"séntidl
Aquallflcatlon as an Aerodmme Oeprator Grade-Il as he did
Anot have the CATC trainlng although he had ‘completed 8
years-of'serv1ce. Secondly, evén as the Aerodrome Assistant
also'hé.did not qﬁélify.fo}'the post éf As siotant Aerodrome
Officer as he did not completed 5 years of serv1ce as requlred
under the recruitment rules. It may be worthmentioning that the
proﬁdtion glven to the answering regpondent 1g only in
-purguance to the Judgenent of the Hon'ble Trlbunal and the
.and- the D.P.C. held in 1991. ;t may hx also be stated4that
there was no violation of any policy meant for the Scheduled
Caste community-in as much as the prométion of the anowering-
respondent was given only after obtainlng de»regervation of
poot from the Central Govte
13; ,l ;-That the answerihg respohdeﬁts begs to submit ‘
that this applicatibn' .,uffer‘s from suppression of material -
fact and on this ground albone the appllcatlon is liable to ‘

, be re_]ected. '

14. ‘ That, the anawerlng respondent ‘begs to submit that
there was no v1olation of appllcants riaght, fundanental
or oterwise and as ‘such he is not entltled to any relief

and the appllcatlon is. llable to be reJ ected. :

. .COﬂtd_--. '
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VERIFICATION

I, Shri Ravindra Nath Pandé, son of late
Chintamani Pandé,}aged about 50 years, by occupation
j;serfricg, do hereby \'}érify-that the statements made in
the foregoing\paragraphs are true to the best of my

knowledges

- And I sign this verification on this 28th
o August :
day -of Osbwbem, 1996 at Guwahati.

: 3

~ Deponent.

Q})

1
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CENTRAL ADMINISTRATIVE TRIBUNAL
CUTTACK BENCH $s: CUTTACK.
Original Application No.406 of 1988.

. ]‘)ate? of;de'cigion : 'Julil 13, 1990. -

s
Ravindranath Panda EERTTE applicant.
‘- Versus -
" Union of India and others cevene ‘ Regspondent s.

For the applicant  ««e. M/S.8. V.Murty,
C.M oKvMurty'
S.K.Rath, Advocates.

K For the responaents cens Mr.Tahali Dalai,

Noe 1 tO 4. _ E  Addl.Standing Counsel,
n e o : .

(Central) .

‘CORIM 3

THE HONOURABLE MR. B,R.PATIL, VICE CHAIRMAN
: , &ND )
- -THE 'HONOURABLE MR.N.SENGUETA, MEMBER (JUDICIAL) .

/
3

‘the judgement? Yes.
2. To be referfed to the Reporters orvNot? Yes.

: v
" 3. Whether their Lordships with to see the fair copy

N\

"of the judgemént?‘
| O

§;¢1¢£sada

18.(0.9¢

1. Whether reporters of local papers may be allowed to see

* . .C()ntd. * O
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JUDGEMENT

N.SENGUPTA, MEMBER(J) In. this application & prayer has been
made to quash Znnexure-19, seniority list end for considering
the applicant for promotion to the rank of Assistant Aerodrome

Officer.

2« . Some of the fact¢ which are not seriously merwmEx
controverted, nay be otated at the outoet. The applicant

| was appointed as an Aerodrome Qperator, Grade-I and he

joined on 5 11.1971. Resoondents 5 & 6 joined respectively

on 2.7 1973 and 1. 2.1975 in the grade of Aerodrome Operator,

Grade-l. As the applicantAwas pppointed as Aerodrome

Operator; Grade I earlier, in»tge seniofity list vide

" Annexure-7 he wés éHown senior to Respondents 5 & 6. But

later he‘was shown‘junibr to them.rThe cause that has been

'assigned by the fe@>ondents for showing the applkcant junior

&0 Respondents 5 & 6 is that as there was a disciplinary

proceeding”ﬁgainst the applicant for unauthorised absence

a;d he was found guilty and was censured, he was confirmed

later.i.e. Réépondents 5 & 6 were confirmed with effect from

15.3.1§77 whereas the appiicant's cofifiirmation was With effect

from 1.4.1984. The applicant'éycase-is_that'the absence was

treated as leave and leave was éilowed. Therefore(the absence

could not be treated as unauthoriéed.‘He has further averred

that it is not ﬁhe date of confifmation but the date dince

w ich a parﬁicular person coﬁtinuously officiates is essentially

the deterﬁining factof for seniority and as admittedly the applie

cant had served as Aerodrome Operator, Grade-I since a datéA

earlier to the ' -when Respondents 5 & 6 come into the cadre,

eoeCONtde e

e et amin
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he coula nothave been shown junior to those respondents. The
appiicant has further élleged that nccording to the ~ Rules,
an Aerodrohe Operator, Grade-I is entitled to be. oronoted

as A'319Lant Aarodome Officer on his rendering right years
of,cOntlnuous service and [ ssing an examinatlon, by the
time the posts of As313tant Aerodrome Offlcer fell vacant,
he had already acqulred the eliglbility crlteria but ingtead -
Tof promoting him Respondents 1 to 4 appoxnted Respondents

. 7.& 8 as Asstt.Berodpome Cfficer, appointment of Re spondent
1& 8 as Assﬁt. éerodromé Officers has been challengéd.

by the applicant_ The other details pleaded by the applicant

in k& his applicantion need not be set out.

3¢ Reopondentv 1 to 4 in thelr counter have alleged
that as there was disciplinary prOceedlng, confirmation of the
~apphCant was delayed and accordlng to the eotabllghed
pr1n01pleo for deternlnlng of seniority in Central Services

- vide Minlstry of Home Affairs, Office Menorandum No.Q/lL/SS-RSP;»
dated 22.12.1959(Annexure-R-I), it was the date of confirmation
which was materigl, and as admittedly the applicant was
confirmed Later; he was bonnd to be shown junior to Respondent$
5 & 6 who weré confirmed in the gréde earlier. With regsrd to
lfhe claim of the applicant for promotion to tne rank of
Assistant Aerodnamé Officer, the case of these respondents tg
that thé applicant had not informed the authorities of he
‘having passed the‘required examination or having undertaken

the t:aining.necegsary, therefore,'he(oould not claim to be

promoted.

LN ] .contd. LA J
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Apart from that in 1987 ‘an amendment wa., made
to the Rules of recruitment and promotlon by which an Aero-
drome Qperator, Grade~I has to be prqmoted to the rank of
| Aerodrome Agsistant and from that rank to Aésist;nt Aerodrome
-Officer, Therefore, the pmayer of the appllcant for a direction
© to conaider him for pronotlon to the rank of as 1stant

Aerdd.rozne Officer is misconce.xved.

4. - We have heard Mr.C.V.Murty, learned counsel

for the appllcant and Mr.Tahali Dalai, learned Addltlonal
'UStanding ‘Counsel (Central) for the rcgpondentg 1 to4 at éone N
.. lengths Fromwhat hag been gtated abové really two questions
arise for conoideratlon, namely, (1) whether tasking the date

or confirmation as the basisz for determining the seniority

could be sﬁppOrted ; and (11) whether the applicant could be
‘ponoldered for promotion to the ‘rank of Assistant Aerodrome
Offlcer. Mr.Dalal has referred us to tne Office Memorandum

dated 22.12. 1959 and has contended that in view ofthe

' proviso to Paragraph 4 of that Offlce Menorandum whlch relates
to the dlrect recruits, the date of conflrnation was material
date for determinigg the seniofity. First part of that Paragraph
4 speaks that the genlorlty ef all direct recruits shall be
determined by the order of merit in which they are oelected

for such appo;tment and persons app01nted as a resnlt of

earlier gelection wouldbe senior to those appointed as. a result
of a subsequent aelect;on, then?fo;10ws the proviso which for

@ pProper appreciation may be quoted in extenso.

. ® .contd'..
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"  Providéd that where_pefsohs recruited initiallf

on a temporary‘basis are confirmed subsequently
" in an order'differént from the order of merit

indicated at the time of their appointment seniority ~
.shall follow the order of confirmation and not the

original order of merit".

.~

We have uﬁéerlihed the;portion to supply.emphasis to what
‘'we are going to state just below. Froh the proviso it would
. be cléar thatlit dqes not deal with xyéars of appointment
but its appliCationﬁhés to be confirmed. to detefmine the

. seniority as .a'm-o.ngstl recruits of one year. We are of this
view because persons recmiited in different years cannot

be arranged in a merit-list; the word'mefit"caq bé only A
with respect ®o recuits of the same year. The necessity -
for the proviso is for meeting certain contingencies;

in many services passing of certain departmental and/or

. other examinations is'insisted upén before confirmation

and i1f a person pleced higher in the merit list fails to
pass the examination(s) and those placed below in order of
mefit passed éxamination éarlier, the latter cateéory

of officers are to be given credit for having passed the
required examination earlier and that is how thei® seniority

is to be determined.
It has been urged by Mr.Dalai that the pendency
of a disciplinary proceeding was a factor which was duly

teken note of in ordering confirmation of the applicant.

- e .contd. e
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It is&edmitted that'che»puniShement that was awarged to
the applicant was 'censure' and itKis settled beyond
controversy that cengurs is not a grOund for refuse promotion.
It is algo pertlnent to note that no order ‘with regard to
affecting original seniority of the app;mcant was passed in &
that ﬁroceeding. Apart from Fhat we f;nd some force‘in'the'
érguments of'Mr;Murty that after granting leave to the
applicant for the period which was alleged,to'be unauthorised
-‘absence, the very foundation*for’the proceeding vanished and
infact nhe pnnienement should be deemed to have been obliterated.

However, we expres 5 no oplnlon on thl; contention.

Apart fron that the well known principle that when
continuous officiation is followed by regularisation, length = t
of offic;ating service would determine the seniority, has
been reiterated in a very recent decision of the Hon'ble
..“Supreme Court'of Inéia in the caseof direct.recruits Class 11
'_Engineering OfficersZAesociation and others vereus Stete

of Maharashtra and others reported in 1990 (ZSSLO 40.°
Therefore, we have nbsolutely no doubt in our mind tnat'
Respondent s i'to 4 wentrclearly.wrong in taking rhe date

of confirmation as the relevant date for determining the

- xxxi&kxynm-seniority of tne applicant vis-a-vis Respondents'

5 % 6. and we would accordingly quash Annexure-¥, the seniorityz
1152, s0 ‘far asrthe appiiCant and Responclents 5 & 6 are concerned,
and we would hold that the applicant is senior to Respondents
-5 &6, he having been appointed earlier to the grade of

Aerodrome OUperator Grade-I.

‘e e 'dontd."
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5‘1 " The applicent has prayed for .a direct on to'conelder

him - for promotion to the rank of‘A551¢tant Aerodrone Officer
on the ground that he cecame eligible for consideration much |
prior to 1987. In this regard, Mr.Dalai has contended that after
ihe amendment-of fhe recruitment rules in 1987, the applicant's
prayer in this regard is not tenable because he mugt pass

_ through the rank ofléerodnqne A031atant It is not the case

of the re pondento that anendnent was nade reutrospectlve,

"~ it is an eotablished pr1nc1pleg that the rlghto of & person are

governed by the law or rule as prevailing at the time a right is
‘qald to accmue. There i's some a>ntrovery as to whether prior

. to 1987, there was any post of Asg sistant Aerodrone Officer
avallable, in view of this we would dlrect that if the applicant
satisfied all the condltlono laiqd down for promotion-to the
rank of Assistant Aerodrone Officer in the Ruleo of 1977
prlor ‘to the anendment in 1987, his case for promotlon to
the rank of A351otant Aerodrome Officer may be congldered

" provided a post was available.

6. TheAapplicaht.substéntially succeeds and the case

is disposed of wit:: the directions as given above. No costs.

sd/- B.R, Patél ' “ . < sd/~bN~Sengupts.

Vice Chalrman - : member(Judicial)

Central Administrative Tribunal,
Cuttack Bench, Cuttack.

July 13, 1990/ S.Sarangi.
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CENTRAL ADMINISTRATIVE TRIBUNAL
'CUTTACK BENCH sCUTTACK
Original Application No.171 of 1991
' Date of decisions February 17,1994
Chandramani Behera ceres Applicant.
' ‘ - Versus -
Union of India & others cevae v Respondents.

. \
For the Applicant ¢ M/S. Devanand Misra, Deepak Misra,
" R.K.Naik, A.Deb, B.S.Tripathsy,

_P.,Pgnda, Advocates.

For the Respondents ¢ Mr.Ashok Misra, Senior Standing

Counsel (Central).

LA BB A J

(CORAM:
THE HONOURABLE MR.K.P.ACHARYA : VICE CHAIRMAN
THE HONOURABLE MR.H.RAJENDRA PRASAD : MEMBER (ADMN.).
JUDGBMENT
Ko+PoACHARYS,VCa In this application under. section

19-of the Administrative Tribunals Act, 1985, the petitioner
prays for a direction to- the opposite parties to promote

the petitioner to\the cadre of Assistant Aerodrome Officer

* .Qlcontd- - e
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with effect from the;déte on which his juniors were promoted.
- It is further more prayed by the petitioner that he should
be made senior to Opposite party No.4e |

~

2 } Shortly stated £he case.6f<the'petitionei\is tha€

he is now workiﬁg~as Aerodrome Asﬁistant posted at Doom Dodma .k;
‘after he was transferred from Charibatia. H~é is  senior J‘f
to Opposite party No.4 Shri Rabindranath Panda and for

the post of Assistant Aerodréme Officer.Hié case shoﬁld

be consiaered‘prior to consideration of the cése’of'Rabindranath
Panda and the case of the pe;itioﬁer not having been considered

‘a clear illegality has been committed by ﬁhe concerned

authority whi;h gtnuld}bejstruck déwn and a direction should

‘be issued to give promotion to the petitioner to the cadre

of Agsistant Aerodrome Officer in‘preference to the promotion .

givén to Shri Rabindranath Panda, Opposite party No.4.

3. : In their counter, the Opposite parties maintain
that the seniority of the pétitidner vis-a-vis Opp. part§
No.4 has already been fixed by the Central Administrative
Tribunal in ;ts-judgmént pasced in Original~épplication
No.406 of 1988 dispbsed of on 13th July, 1990 and therefore,
this issue shouldino"t be agitated any further; In addition
to the abor e, it is further submitted b& the Opposite Parties
in their counter that #t was incﬁmbent on the part of the
_Apetitionef-tc undergo training in Civil aviation fraining Centre
at‘Allahabad. Since the petitioner had not undergone the

training he was found to be ineligible for the post in question.

*e qCOnta.-‘- .
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Hence in a crux it is maintained by the Opposite Parties'

that théacase‘be;ng devoid of merit is liable to be dismd ssed.

4o . We have heard learned coun»el xfor the ﬂetxtloner
and Mr.Aqhok Mishra. learned Senior Standing Counsel(Central)

appearlng for the,OppOslte'partles, o . T’

15;‘ o Quégﬁion of seniérity Eetwéen the petitioner and
Cppositéiphrty No.4 Stahds'concluded by virtue of the judgmert -
passgd by this Bénch in original Appl;cation No.406 of 1988
"diéposéd of oﬁ'lsﬁh_ﬁpiy;1990. Sé@tipnfll of the éode.of'Civii

j Proéedure(resjuaicate) willubperate against the petiiioner

and theréfbre;‘wé‘are‘not prepared to entertain this argument
advancgd'by the‘learnéd Counsel appearing for, the petitioner.

So far as:training'in Allahabad is conéerned, From the records
we find that the petitioner had once been deputed and did not

| compiéte the training'and therefore, #he was found to be ineligi-
- ble. _

6. " - In view-of the fact that the petitioner was ineligible
to‘be considered for the post tn question, we find no merit in.x&
’this applicatipn which stands dismissed. NO cOstse
.sd/fH.Rajenﬁré Prasad. , ‘ 'VT éd/- K.P.Acharya.

Member (Administrative) . | ' Vice Chairman.
. Central. Admd nist-rative

Tribunal,Cuttack Bench,Cuttack/K.Mohanty/

17th. February, 1994.

Cloglbodl 1t
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. CENTRAL ADMINISTRATIVE TRI BUNAL
CUTTACK BENCHsCUTTACK

. OsA, NO,171/1991

Chandramani Behera“™ - Cetesene Applicant(s).
< Versus - |

Union of India & others T Respondent (s).

ORDER NO. ] DATED 6.6+91

Heard;. Admit. Issue notice to the respondents to show
cau.;e why thl.; appllcation .;hould not be allowed. Requirewents are

.;aJ.d to have been filcd, Office to verity and issue.

Wlth regard to the prayer for interim relief, not ¢o
£i1l up the post of Assistant Aerodrome ‘Off;cer without considering
the case of the applicant, it may be stated that t}'~1e- X esent “{

.~'apphcation la based on the ground of the vacancy aga.lnst which .
'the appo:.ntnent is said to be going to be made fall.., on a re.gerve
point. This can only be date mined after a full hearing. However,

to safeguard the j.ntieres't of the appli;_:apt, I would direct that

if '_any appointment is tobe made and the ‘person appointed is somebody
other than the applicanf, he hould be .,pec:LfJ.cally informed that

his appointment is .;ubject to the reoult of this case.

‘No other ordef e:;ccept this is posdi ble, in view of tﬁe
gaveat petition filed by Mr.Murty. It should be understood th at
the ca.;e of the applnc at should not e left unconsidered, if he
is ellg?.ble.

. - sd/- N, Sengupta

Yerber(Judicial) «



