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Orders

o €t o EE

Learned counsel Mr B.K. Sﬁarma fo

the applicant. Learned Addl. C.G.S.C. M
' A.K. Choudhuri for the respondents. :

Heard Mr Sharma for admission

Permission under = Rule 4(5)(5) of th

"1 Central Administrative - (Procedure) Rules

1987 is --granted as the conditior
mentioned in the aforesaid rule at
fulfllled

Perused the contentsv of ti

appllcatlon and the relief sought. Tt
appllcatlon is admltted. Issue notice

the respondents by registered post.

: List for written statement a

further orders on 21 2.97.

N

Pendency of this appllcatlon sha
not be a bar for the competent authori
of the respondents to dispose of t
representation dated 29.12.1995,submitt

by
Me;

by the applicant.

qu
: the,applicant-is present. Writte

t'statement has not been submitted
1

 .KeSharma counsel for

List for written stateme@

-

' and further order on 14-3-97. |

e mzs wIO e eEm



P

&

14.3.97

- for

OA 299/

1

Two weeks time is granted as prayed
by Mr. AK:Choudhur;y, Addl. C.G.S.C.

. ‘appearlng on behalf of the respondents

)

A Cooe b N

2

A/? adek

4.4,97 *

Llst on 4 4, 97 for wrltten statement

and for furthe orders.

Viée—Chairman

* -
Mr A.K.Choudhury, learned Ad@lﬂcfu.sl

prays feor further extension of tlmé to
file written statement. On the prayer of

., Mr Choudhury the time is extended tlll
25.4.97.

List on 25.4.97 for written State~

XL

Vice-Cha;rman

- ment and further orders.

4

Zhwm-?? Thero 4s no repreosuntation,
' Case 48 adjourned \..13.1 Znf5=07 ¢
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. " ;” * 0030299/96 : “7 .' l .

.« - 2~5«97 : nr.A.K.'Choudhury learned “ddl. '
| CeGeS+Ce informs that written statement
has been filed. .
List for hearing on 27=6=97,

Vice%:ém/

im
- » ' e
o599 W
] ¢ e
K—‘L—d o nnan ]S] \eel
bae brheddl ot Ths  27.6.97 Mr AXK. Choudhury, learned Addl
s : C.G.S.C. prays for adjournment of this case a
Rpplicont, ol pege & prays for  ad |

his name has not been shown in the cause list
[/ é % f 3 ¢ Besides, he also needs some further instructions.
% Mr B.K. ‘Sharma, learned counsel for the applicant
d/’ has no objection. Accordingly this case is adjournec

till 1.8.97 for hearing.
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13«8457 Heard c¢cunsel cf'bétﬁlsideé. Heari
cencluded. Judgnent delivered iﬁ cpen
Court, kept in separate sheets.
Appliéation is allowed in terms of
the crder. No crder as to costs.
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.

Original Application No. 299 of 1996
and
302 of 1996.

pate of Order : This the 13th Day of August,1997.

Justice Shri D.N.Baruah, vice~-Chairman.

O.A.No. 299 of 1996
All India Telecom Employees Union
Line staff and Group ‘D'
Assam Circle, Guwahati & another « « o Applicants
- Versus =
Union of India & Ors. . « « Respondents.
O.A.No. 302 of 1996.

2All India Telecom Employees Union
Line Staff and Group 'D‘

Assam Circle,Guwahati & another e o o Applicants
- Versus =
Union of India & Ors. . « « Respondents.

advocate for the applicants : S/shri B.K.Sharma
S.Sarmae.

Advocate for the respondents: shri A.K Choudhury,
Addl.C.G.S.C.

QRDER

BARUAH J.(V.C)

Both the applications involve. common questions of

law and similar facts. In both the applications the applicants

have prayed for a direction to the respondents to give them
certain benefit which are being g.iven‘ to their counter parts

working in the postal department. The facts of the cases

"are

*
0.A.302/96 has been filed by All India Telecom
Employees Union Line staff and Group 'D', Assam Circle,
Guwahati represented by the Secretary Shri J.N.Mishra and

also by shri Upen Pradhan, & Casual Labourer in the office

" contd.. 2
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of the Divisional Engineer, Guwahati. In 0.A.299/96, the

case has been filed by the same Union and the applicant No.2
is also a casual labourer. The applicant No.l in 0.A.299/96
represents the interest of the casual labourérs referred

to in Annexure-A to the Original Application and the applicar
No.2 is one of such casual labcurers mentioned in Annexure-A

+ B
Their grievances grievances are :

They are working as casual labourers in the departmen

of Telecom under Ministry cf Communications . They are similarly

situated with the casual labourers working in the postal
department under the‘same Ministry. Similarly the members of
thg applicant No.l are alsc casual labourers working in-the
telecom department. They are also similarly situated with
their counter parts in the postal department. They are '
working -as casual labourers. However, the benefit which had

been extended to the casual labourers working in the Postal

Department under the Ministry of Communications have not been

given to the casual labou:ers of thé applicant'Uﬁions. The
appliéants state that pursuant to the judgment of the Apex
Court in Daily Rated Casual Labourers embloyed under P&T
Department vs. Union of India & Ors. reported iﬁ (19é8)‘1
SCC 122 the apex Ccurt directed the department to pfepa:e
a scheme for absorption cf the Casual Labourers who were
continuously working in the'department fcr more than one
year for gfving certain benefits. Accordingly a scheme was
prepared by the Department of Posts granting benefi£ to the
éasugl labourers who had rendered 240 days of service in a

year. Thereafter many writ petiticns had been filed by»ﬁhe

casual labourers, working under the department of Telecbmmﬁ-

nications before the apex Court praying for direction to give

similar benefits to them as was extended to the casual
)

contd.. 3
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labourers of department of Posts. Those cases were disposed’
of in similar terms as in the judgment of Daily Rated Casual
Labourers (supra). The Apex Court, after considering the
entire matter directed the department to givé the similar
benefit to the casual 1labourers working under the Telecom
Department in similar manner. Pursuant to the said judgment

the Ministry of Communications prepared a scheme known as

"Casual Labourers (Grant of Temporary Status and Regﬁlarisatiop)

Scheme® on 7.11.1989. Under the said scheme certain benefit
had been granted to the casual labourers such as conferment
of temporary status, wages and da;’xly rates with reference

tc the minimum of the pay scale etc.fhereafter. by a letter

dated 17.3.1993 certain clarification was issued in reépect

of the scheme in which it had been stipulated that the benefits

of the scheme should be confined to ghe Casual Labourers
engéged~during the period from 31.3.1985 to 22.6.1988. On the
other hand the casual labourersAworked in the department of
Posts as on 21.11.1989 were eligible for ﬁemporary'status.
The time fixed as 21.11.1989 had been further extended
pursuant to a judgmeht of the Ernakulam Bench of the TrLbunal
dated 13.3.1995 passed in 0.A.N0.750/94. Pursuant to tth
judgment, the Government of India issued a letter dated
1.11.1995 conferring the benefit of temporary status to the
casual labourers. The preseﬂt applicants being employees
under the Telecom Department under the dMinistry of Ccmmuni-
cations also urged before the concerned authorities ﬁhat they
sﬁpuld also be given same benefit. In this connection the
casual employees submitted a representation dated 29%12.1995
before the Chairman, Telecom Commission, New Delhi but té

the knowledge of the applicant the said representation has

not yet been disposed of. Hence the present applications.

contd. .4
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' that the apex Court having been granted the benefit oi'temﬁorary

that the action in not giving the benefit to the applicanté‘is'

unfair ‘and unreasonable . Mr A.K.Choudhury, learned 24d1.C.G.8.C

i
t

’ . !
3. 0.A.299/96 is also of zimilar facts. The grievancejof

the applicants are also same. i
4. Heard both sides. Mr B.K.Sharma, learned counsel

aﬁpearing on behalf of the applicants in both the cases su?miﬁs

status and fegularisation to the casual labourers, should,glso
, i

be made available to the casual labourers working under Telecom
N B 1

Department under the same Ministry. Mr Sharma furﬁhervsubmits
: i

for the respondents does not dispute the submission of Mr !
Sharma. He submits that the entire matter relating to the
reqularisation of casual labourers are’ being discussed in the
ﬁCM level at New Delhi, however, no decision has yet been {
taken. In view ofvthe above, I am of the opinion that the .
present applicante who are similarly situated are also entitled
to get the benefit of the scheme of casual tabourers ( Gra|nt of.
Temporary Status and Regularisation) prepared by the Depaerent
of Telegom. Therefore, I direct the respondents to give the
similarfbenefit as has been extended éo the caéﬁal.lébohre;s
working in the Postal Department as §ér Annexuare-3 (in‘o.gu'
302/96) and Annexure-4 (in O.A;299/96$ to the applicants ‘

respectively and this must be done as early as possible and

at any rate within a period of 3 months from the date of |
‘receipt copy of this order. .
However;, considering tne entire facts and circunstances

of the case % make no order as to costs.

i
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fan  application

Title of the Case ; b 0.4. Noné£Z§? of 1996
A1l India Telecom Emplovees Union

Line Staff and Group

Guwahati & ancther .. Applicants
~Yersus-

Union of India & Others . Respondents

I NDEX

S1.No. Particulars of the documents Page Nos.

1. foplication - 1 to 13

@ Verification - ‘ 14

3. AN e~ S

4. Annexure-l .

5. Annesure—2 .

S Annexurea-~3 .o

7. arnexure~d4g -
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particular order but has been .made for

-

THE CENTRAL ADMINISTRATIVE TRIBUNAL : GUWAHATI
GUWAHATI

BETWEEN

All India Telecom Emplovees Union

Line Staff and Group "D"

Assam Circle, Guwahati represented

by the Circle Secretary Shri J.N. Mishra,
Shri Niranjan Kalita,

Casual Labourer in the office
of the $.D.0. (West-I),
Guwahati. 4

...;f Applicants

- —-—— -

AND

The Union of India,
represented by the Secretary,
Ministry of Communication, Govt. of India,

~ New Delhi.

The Director General,
Department of Telecommunication,
New Delhi.

The Chairman, Telecom Commission,
New Delhi-110001

The chig Gennal Managu Telugm
f}ssam TTelocon Cevele Wabmi ,

Gpn««kcH-7 . +++++ Resvpondents

’
- ———— - - ——

- e —— - ——]— - oo o ——

PARTICULARS OF THE ORDER AGAINST WHICH THE
APPLICATION IS MADE

BENCH

The instant avbplication is not directed against any

appropriate

direction' of +this Hon’'ble Tribunal to the respondents to

extend the similar'benefits and treatment to

labourers represented lby applicants in -thi

application as havevbeen extended to the casual

of

the Department of Posts.

/

the casual
s instant

labourers
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2 JURISOICTION OF THE TRIBUMAL @

The applicant declares that the subject matter of the

instant case iz within the jurisdiction of fthe Mon"ble

Tribunal.

M

W LIMITATION @

The applicant  further declares that the instant
application has been filed within the limitation period
prescribed under Section 21 of the administration Tribunals

act., 1985.

4. FaACTS QF THE CaASE .

4.1 The applicant Mo. 1 is the Circle Secretary of All
India Telecom Emplovess Union Line Staff and Group-0, Assam

Telecom Circle. Guwahati.

4.2 That in the instant applim&tion the applicant No. 1
represents the interest of casual labourers as named in  The
Annexure-a  to this Original aApplication. The applicant No.

Z2 i

£

ane of the casual labourers as listed in Annexure-fA o
this O.4. Presently he is working as the casual labourer in
the affice of the 3.0.0.(West-1Y, Guwahati. He is similarly

situated like that of ths other casual labowrers on  whose

by The

N

behalf the instant application has been filec
applicant Mo. 1. Accordingly. there is same cause of  action

[ ] . -
and reliefs sought for are also same. Thus the instant
application may be permitted to be moved under Rule 504)(3) «

of the C.a.T.(Procedure) Rules, 1987.

O,

& list containing the names of the applicants to the

0.6, is annexed as ANNEXURE-A.

/
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4.7 That the casual labourers whose interest are  being

represented in  the instant case have been continuina in
their services in different offices of the Dapartment of

Telecammunication under the Assam circle.

4.4 That pursuant toe a judament deliversd in r@gpect of
casual labourers in the Department of Posts. the casual
labourers working the Department of Telecomnunication had
approached the Hon’'ble Supreme Court for similar direction
an  was rendered in respect of casual labourers of  the
Department of Posts. The Hon'ble Supreme Court acting on
several writ petitions issued certain directions for the
casual  labourers in the department of Telecommunication in
the same line as that of the judgment delivered in  respect
of the casual labourers of the D&Dartm&nt.wf pPosts. It will
be pertinent to mention here that both the Departments 1.e.
the Department of  Posts arnd the Department of
Telecommunication fall under the same " Ministry 1.e. the

Ministry of Communication.

8 copy of the éaid Judqmeqt delivered in  respect of
the cazual labourers s annexed hereto as ANNEXURE~1¢
.
4.5 That pursuant to the aforesaid Judament., the Governmant
of  India. Ministry of Cmmmunicatimn has prepared a  schame
under  the namse  and #tvl@ "Casual  Labourer {Grant of
Te@pmrarv Status and Reaularisation) Schems” and the same
Was comﬁunicat@d vide letter Na. 269-10/8%-3TH aated

7.11.89.




....d'..,..
& copy of the said letter dated 7.11.8%9 together with

sochema is annexed heiretd as ANNEXURE-2.

4.6 That as per the said Scheme, certain benefits have been

o the casual labourers such as confirment of

granted N

tenparary status, wades and daily rates with with referencs

%

to  the minimum pav scale for regular Group 0 official

including D.A., H.R.a. and C.C.a. eto.

4.7 That the respondents aftter issuance of the aforesald
annexure-2 letter dated 7.11.89 communicating the scheme has
also issued furth@r clarification from time to tims of which
mention may be made of letter No. 269-4/93-3TW-I11 dated
1Tu12N93 by which it was gtipulated that the benefit of the
scheme  should be confined to the casual labourers who wers .

~,

engaged during the period from 31.3.85% to 22.6.886.

&  copy of the said letter dated 17.12293 is  annexed

harewith as ANNEXURE-3.

4.8 That on the obther hand the casual labourers working in
the Department of Poste who were In emplovment as  on
L ]

29.11.8%9 were eligible to be conferred as "temporary status”

on - satisfving the other eligibility conditions. The
shipulated condition dated 29.11.8% has now been further

axtended utp 10.9.93 pursuant to a judament of the Ernakulam

A

Rench of C.a.T. delivered on 13.395% in O.a. 750/94. Pursuant

3

to the sald judament delibesred by the Ernakulam Bench of the
C.t.T.. the Government of India issued letter No. &6~52,/92-

SPE~-T dated 1.11.95% by which the benefit of conferring
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temporary status to the casual labourers have been extended

upto 10.9.95.

pn
e
of
&
©
£33

o hhe ot

o copy of the said letter dated 1.11.95 is annexed as

ANNEXURE24].

The applicant has not been able to get hold of  an
authenticate copy of the sald letter and accordinaly., the
respondents  may be dilrected to producs an authenticate copy

of the same at the time af hearing of the instant case.

4.9 That the afora&aid Judament and the circular - of  the
Government of India is reauired. to he exbended to the casual
labourers of the Department of Telecommunication. more S0
when they are similarly situated with that of the casual
labourers working in the Department of Posts. As  stated
above, both the Dewartm@ntﬁvar& under the same Ministry and

the schemas ware prepared pursuant to the Suprame Court’s

Judgiment referred  to above. There cannat be any  earthly
reason as to why the applicants shall not be exwtended the

&

ame beenfit as have been extended Lo the casual labourers

working in the Department of Fosts.
.

4.10 That the applicants state rhat the casual labourers
working in the Department of Telecommunication are similarly
sicuated with that of the casual labourers working ths
department of Posts.. In both the cases. relevant schems was
praepared  as per the direction of the Hon'ble Supremne Court
and  the Hon®ble Supreme Court delivered thelr Judament in

respect  of  the casual  labourers  of the Department of
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= ,‘D poes
telaecomnunication fallowing the Judament delivered in
respect of the casual labourers of the Department of Posts.

.

as already stated above, both the Depaftment% are under the
same Ministry i.e. the Ministry of Communication. There is
apparent discrimination in re&p&ct of both the sets of
casual labourers though working under the same Ministry. The
casyal  labourers working in the Department of Posts on
attaining the temporary status are granted much more
benefits than  the casual labourers of the Departmant of
Telecommunicatioin. Similar benefits are required to Ee

extended to the casual labourers of the Department of

Telecommunication having regard to the fact that both the

Departments i.e. the Departmentof Telecommunciation and the
and Department of Posts are under the same Ministry and

basic foundation of the scheme fTor bobh the Departments  are

Supreme Court®s Judament referred to above. I the casual

labouirers of the Department of Posts can be extended with
the benefits as  esnumnerated above based on the Suprems
Court’s Judament. there is no earthly reason as Lo why  the

casual labourers of the Department of Telecommunication

should not be extended with the similar benefits.

3

L

4.11 That the applicant Ho. 1 in view of the above
discrimination in respect of the casual labourers working
under the Telecommunication Departmsnt., Assam Circle made a

representation te the Chairman., Telecom Commission, New

3

®

ODelhi vide its letter Mo.ASM/LS/CM/95 dated 29.12.9%. In the
said representation. apart from other grievances it was
pointed out  that the Director General. Posts has  issued

aspect of the casual labourers of The  Department

§

arder in g

(s

.
7
i3

of Posts that they., on completion of bthres vears of  s&rvic



e - s and

as  temporary status Mazdoor will be treated as temporary
Group—-0 staff. Thus it was contended in their representation
that the bernefits which have been enjoved by the temporary

o

status Mazdoor in Postal Wing should also be extended to tThe

casual  labourers working in the Telecom Wing like that of

the Postal Wing.

N oDy éf the said representation dated 29.12.95 1is
annexaed hereto as ﬁNNEXURE*ﬁ:‘
4.12 That the applicants state that inspite of the aforesald
reprasentation andAmaﬂv ather representations both oral and
in writing. the respondents are sitting over the matter and
have not done anything towards redressal of the arisvances
of the casual labourers working in  the Oepartment of

Telecammunication., @ssam Circle. This has  resulted in

B

Y

Aacrimination  in wiolation of Articles 14 and 16 of the
Constitution of India. The Government of India being a model
emplover cannot make to different sets of rules arising out
of aame‘Judgment in respect of two different wings under 1t
althouah under the same Ministry. In both the cases, certain
benefits were extended in prepar#tion of a scheme pursuant
to  the judgment of the Hon'ble Supreme Court. However., in
raspect of caﬁuél labouirers working in the Ospartment of
Posts ocertain more benefits have been extended ahd they have

W

mean  wvirtually tCreated as Group-0D snplovees. The casual
[ ]

being similarly situated are required to be  extended with

same benefits as have been sxtended in respect of the casual

labourers of the Department of Posts.



4.1% That the denial of the aforesaid benefits to the
casual lapbourers of the Department of Telecommunication has
resulted  in discrimination and there is aross violation of

v oarticles 14 and  1¢ of 0 the

the principles inpunciated 1
Constitution of India. There in no intelligible differentis
w0 as to demﬁiva the members of the applicant union who are
working in different offices of the Telecommunicatioin under

the fzsam Clircle as casual labourers.

4.14 That the instant application has been filed for
appropriate direction by  this Hon’ble Tribunal towards
redressal of the grisvances of the casual labourers whom the
applicant union represents in this 0.A. The members of the
applicant wunion being similarly circumstanced with that of
the casual labourers working in thﬁ Department of Posts,
they are entitled to benefits as have been extended to  the
said casual labour@rgu T denial.of the same to  them has
resulted in hostile discrimination and hence this 0.4, for

appropriate relisf.

4.1% That the applicants statée that the casual labourers as
enunerated in the Annexure-a to this O.A. have been working
: s
in different offices of the Department of Telecommunication
under  Assam Circle. In wview of the restriction imposed in
respect of the casual labourers working in the Department of
Telecomnunication., many of them who are otherwise sligible
fo be conferred with t&mmorarv status which entitle them

to certain benefits are velt toe get those benefits. The

scheme  which has beaen made applicable to the casual labourers

{

the Department of Telecammunication has been restricted upto

3

2688 as  against th& target date Fixed Tfor the casual

o~



labourers working in the Department of Posts  as  10.9.935.
This has resulted in hostile discrimination in viaglation of

the Articles 14 and 16 of the Constitution of India.

4.16 That the applicants state that 1t iz a sebtled
position of  law that when soms principles have been lald

vl case., these principles are raguired  to  be

£
e

dowrr 1 &
made applicable to other similarly situated cases without
reauiring the incumbents to approach the Hon’ "ble Court @ but
in the instant case. inspite of the judament of the Hon "ble
Erpakulam Bench delivered in respect of the casual labourers
of the Department of Fosts., the Dapartment of
Telecommunication under the same Ministry has not et

o the casual labourers working

-
e

Omtmﬂ ed  the said bene
under them. The applicants state that inspite of their best

efforts. they have not been able to collesct the Judament
delivered by the Ernakulam Bench pursuant  to which the
annexure-4 letter was issusd. Accordingly. the respondents
may be directed to produce a copy of the &aid Judament  at
the time of hearing of the instant application.

.
4.7 That the applicants state that in a nutshell thelr
whole arievance that differential treatment have been meted
.

aut to the casual labourars as enumerated in Annexure-~a o

this O.f. in comparision to the casual laboursrs working  in

) 1}

she Department of Posts. Both the cateqories are under the
BAME Miniatry and oertain benefits are aranted to them
pursuant to the atoresaid Judament. Under these
circumstances. there is no earthly reason as  to why  the
applicants and for that matter the members of the applicants

Mo, 1 and 7 should be deprived of such benefits. Hence this



v
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application for appropriate relief to the members of  the
applicant Mo. 1 as enumerated in Annexure-l to this Q.é4. and

also to the applicant Mo.2Z.

5. GROUMDS FOR RELIEF WITH LEGAL PROVISIONS @

e aae was At e Ane AOS TaRt ar At A et SMAS TN AR S TS SARE et MRS SRS T AR WA oS WA SAAS SARY A WY SAAT SART AN Saar et A R AT aas et

5.1 For that the denial of the similar benefits to  the
casual labourers whom the applicant union represents in  the

instant case ig prima facie illegal and arbitrary.

%.2 For that the benefits which the casual labourers working
in the Deparmtent of Poasts are deriving having bé@n based on
the Supreme Court’s Judament and the similar Judament
relving  on the éaid Judament  having been d&livéred in
respect  of  the casual labourers of  the Oepartment of
Telecmmmunicafion and both the Departments under the same
Ministry there is no earthly reason as to why  the said

benefits should nhto b extended to the members of iLhe

applicant.

5.3 For that it is the settled principle of law that when
some principles have been laid. down  in any Juddament
extending certain benefits to certain set of emplovess., the
sald benefits are reauired to be extended to the similarly.
situated emplovees without recuiring them to approach the
Court aﬁéinﬂ The Centiral Government should set an exanple

OP  a model emplover by extending the sald benefits to  the

membars of the applicant union.

5.4 For that the discrimination meted out to the m@mb@rs of

the applicant is not based on any reasonable intelligible



differentia and accordingly the samse is wviclative of

Articles 14 and 1& of the Constitution of India.

5.5 For that if the benefits which have besn given to  the
casual labourers of the Deparmtent of Posts can be extended
based on the Supreme Court’s judament thers is noe  earthly
reasons  as to why the saild benefits should not be extended
ta the casual laboufers of the Department of

Telecommunication they having been similarly situated with

that of the casual labourers of the Department of Posts.

5.6 For that both the sets of the casual labourers working
in 'thé Departmaent of Posts Al D@partment of
Telecommunication working in  ths same environmant and
condition and they belong to the sams Ministey accordinglw.
the benefits extendsd to one Wing of Ministry should also be
extended to  obther Wing of the Ministry i.s. the Tslecom

Wing., otherwise., same will result in hostile discrimination.

5.7 For that in any view of the matten., the action/inaction

on the part of the rspondents are not sustainable and

appropriate direction is required to be given in the instant

&GLDETAILS OF REMEDIES EXHAUSTED

o That the applicant declares that they have exhausted
all the remedies available to them and there is g1s]

alternative remedy availlable to them.
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. MATTERS NOT PREVIOUSLY FILED OR PENDING
IN ANY OTHER COURT :

The aoplicént% further declare that they have not
previously filed any application., writ petition or suit
reqgarding the arisvances in  respect  of which this
applicationis made before any Court or any other Bench of
the Tribunal aor  dny  other authority nor any such
application, writ wétitian ar suit is pending before any of

them.

. RELIEFS SOUGHT

Undar the Fact& and circumstances stated above, the
applicants st respectfully pravy  that the instant
application be admitted. records be called for and after
hearing the parties on the cause or causes that may be shown
andg  on perusal  of the records. be pleased to arant the

fallowing reliefs to the applicant

To direct the respondents to extend similar benefits

Lt
ety
e’

as  has been extended te the casual laboursrs of the
Cepartment of Posts vide aAnnexurse~-3 to tha members of
: ]
the applicants  working as  casual labouraers in
different offices under the dssam Telecom Circle. The
_ . .
aforesaid benefits be extended to  the aforesaid
fmemkers of  the applicant unicorn with retrospsctive
. effect il.e. with effect from the date from which the

caszual labourers of the Department of Posts have bean

extended with the sald benefits.




{ii) That the menbers of the applicant and so  also  the
applicant No. 2 be qranted with the benetit of
tempoirary  status as has been extended to  the casual
labouirers of the Department of Posts and as also under
annexure-3 letter dated 1.11.95% i.e. the target date

’ -

27.6.88 be extended upto 10.9.935 has been extendsad

o
4

in respect of casual labourers of the Department of

Cost of the application

=,
=
Jie
s
St

(iv)  any  obher banefit ar benefits to which the aforesaid
memebrs of the applicant union mavy be extendsed to  and
as mayv be deensd Fit and proper.

2. IMTERIM ORDER PRAYED =

Panding disposal of this application. the applicants
pray for an interim direction to the Respondents to cisposs
of their representation submitted vide Annexure~4 dated

29.12.95.

100 wauu.

The application is filed throuah dcdvocate.

11. PARTICULARS OF THE I.P.0. .

11.1 I.P.0. MNo. ¢ L Laly9s

3

e 11.2 Date . e/l

11.3 Pavable at Guwahati.

£

12, LIST OF ENCLOSURES @

fs stated In the Index.
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~p

—

et

Ly Shrimacl Bagantl Chetri,W/C Late Keshab Chatri

>

HonExese- A Y-tV

S.D.E.Transmlssion, Dibrugarh,

i v 2}

2. Bhrl Ajoy Roy

3, " & Gobinda Baiman
4, " Subodh Sarkar

5, " Mukut Gogoi

5o " AJi%L Chakraborty
7. ® Girindra sonowal
8, " Govinda Hazarlka
8,D,0,7,(B-1 & e ,D

81,No, Neme of thu Magdoors

1.3hr2 Manturaam Das

2,

34

4,

Se

6. -
Te |
8.

9.

10,
11,
12,
13,
14,
15.
16,
17
18,
29,
20,
21,
22,

[}

Nirenjan Kalite
Jaduaath Deka
Dhanesway Bora
Kiran CheDas
Mustim A3

Anirem Basumatari
Praneswar Desa
Dinbeavar Das
Jadupati Deks

Dilip Kumar Geyard

Biren Ch.Boro
Biren Ch, Bharali
Habhendra Aalite
Duijen Keliitm
Dhiren Kalite
Ramanand Rei
EKusheswar Rei
Bipul Ch.Barman
Dipen G.Momin
Upen Sangma
Stenoon Marak

TY ) 0“:1. Jogandrn R-oy

[ X J

Bhri J.C.Daa

Ce

" Narayan Barman

» pulchand Sarkar

* Mukheswar Gogod
- N/A :

® Dayananda Sonowal

# Naren Hazarika

Pathor's name

ReR.Kalite
8.CeDeks
PeNeBora
KeCoDas
DJsBoAlY
M.R.Basumetari
BeColam
JeCeDan
B,C.Deks
L.R.Bayuri
H.R,Boxo
T.Bherall
Chandrs Xalita'
P.Zalita
E.R.Xadlita
D.nn‘

De.dai

Nabin Ch.Barman
N, Marak .

C.Marak
T.Sangma

.
}
M

1-7=93.
1=2=90 .'q’g
1=4=89¢ - -
1-8=89,
1~4-88,
1=1-89,
1=7=90,
1=3=89.

AT N et

|

Date of entyry in

the Dezaxsmenta. .

22.6-88
June/29

R Fed/89
Peb/B9
Pob/89,
Yob/89
Fob/89,
Fob/89
Fob/89
Pab/E9 '
FPob/B9
Pob/89

Feb/8%

Feb/89

Pab/89 :
April/88 . |
Peb/89

May/39
Jaauary/93
January/93
January/93

Jumary/Q}.

s

1, Shri Babul Das o

é

XS

Sl.No¢ Name of the Hssdoor

" Dat

2,
36
4.
5e
6o

8.

To

1

"9,

Divakax Das
Raghubansh Patel
- Manish l‘alukdsr
Dinesh Singh
Dagarathe Singh’
Bhagawan Rout

s =B
.

£

Mahendra Nath Harijen Shri J.N.Herijem~

Pradip Rejbanshi

er“"v

e of ontryin l

Father's name: : in
‘ ke Devartaansi—. |
Shri G.R.Das v 10e5e8T7 . i
Giridhar Das ~  9«4=87 -
Surajdeo Patel  1=1=90 . 4
P.Talukdar 2587 ]
8iteram S..agh 1=3=90 ‘ . ~;“
Nandalel Singh  1-1e88 .-\
.Kedar Rout 1«3-88 - *i‘
CeTe83

“ . B.Rajbanshi  1-8+90 . .- |

- - 1

. ;izj



w7y © . | _

;\/ 81,Nos Neme o2 tha Handoor ratm's name Date cf oatry 1n
;',:1. Shri Chandra Xente Nath Shri Gopel ChNath Ae5-88 -
"2 * Radhe Kanta Bordoloi " Deba.Nath Bomloa «21-1-87,

e * Anante CheDas _., Pady Ram D” . ; -, R 107-81.
. A+’ " HariCh,Das -~ '* R.K.Das" . i 1-1-87.
- Se ' " . Akan Singh omkhou ' % v Jateram Gaokhowa ' - -‘:1‘.1-87;, .
B . Joy Gopql‘Du oo J.ﬁ.nu . < _3-6-87
e '; Anenta Emoxsz Konwar = ® R.Singh Konwar ‘. - leleB8 - ..
8+ ' " - Hiralal Basuasterft ~ * J.C.Basumatari - - 15488, .
¢ " Gakul CheBora . ~ " B.R.Bora RUSEINES ;_1-1-89"_'
L 10, * Dilip EreBora - ® @G.K.Bora . 717 1-1-89-
11s "  Rajen Bey - ™ BSuresh Bey . 19-2-88
- 12+ " Joyente Bora . - . " U.Bora ' ) :, .
“13¢ " Remji Prasad . . . " Babban Ram
14, ° Babul Mohela ) * Ramhor Mohela ~ ' ‘1w6e87 .-
15, " Achok EreBoro - " Suninda Boro - ' 149=90
164 Smti Devi Rani Paul ' 8.CePeul . 20193
474 8hrd Babul Sedkta’ * Unaram Saikia . _Tele89
*18¢ ®  S4ibu Sankar Kundu " 8.N.Kundu .~ 10=1=89
- 19 *  Prebir Kr.Bondopadhys * .A.K.Bondopadhya. - .11e1e89
\/'. © 20, " Rajen Ra.jkhon ) ® D.Rajkhowa ' "~15-1.-a.9,-“~ o
215 *  Sembhu Chakraborty . " Nonmoth Chakraborty 1e1e89
22, " Ashok Ch.Dey '® Ananta Krs Dey 1.2-59 -
' 23, *° Pradip.Barmen * Monoranjan Barman 1e9-89°
24, " Atul ChiKekati * B.Xakati . 1e1.88.
25, * - Tarun Ch.Eskt Kalita * H.K.Kalita °  1-1-88
26, " BanBeet Kr,Banik. ® MiC.Banik . 1e6eB9. -
EgoCoTolyCoGui e ———
~i Sl.No. Name of the 'Hudoo;' Father's nmn; Date of ontx-y h“ j
IR e e e
v 3¢ * ' Bimal Kumar La e OReFaul - 1eTe1991
4, * te Haren Xumar _ 2«8=1991 i

Phubanesvar Kalita Shri Bipin Ch.Xalite e5.91. '

- T




1m _

(o] ¥

L 2

iﬁ’sﬁ@f@z@vr@ Pege- @

S1l.Noe Name of the Hasdoors Father's name

%
Y

Duto of ontry in
the Department,

1,Shri Prafulla Ch.Das Shri Jay Kishor Das January/89
2, " Bujit Kxr.Roy ®  Sudhir Ch,Roy January/89
3¢ " Sudhir Barmemn . = * Hachuni Barman Januaxry/89
4. " Nikilesh Roy ~Late Nandalal Roy January/89
5¢ " Kamal Malakar 8hri Maken Ch; Malakar Jenuary/89
6 " Pintu Roy . . Niranjan Roy January/89
7 " Jitendra KrsRoy - " Jamini Kr.Roy  January/89
8e " Semsul Alam *  Abdul Gani January/89
9¢ ® Pritu Bhushan Roy - * Purna Ch.Roy January/89
10, * Hilaluddin Magumder * Massadar Ali January/89
11, " Mrinal Kanti Namasudra . Jenuary/91
12, * Ajoy Kr.Das Shri Pabitrs Kr.Das  January/89
13, " I} Bimal Kr.Das *  Raesdmoy Das January/89
14, * Parimal Das » Pradumnya Das Jgnnary/89
15, * EKafiluddin "  Abdul Reuf January/89
16. * Sajal Kr.,Das *  Lalit Mohan Daa - Jamuary/89
17¢ 7 Sumanta Das ‘ ® _ Suresh Che,Das Jannary/BQ
18, " Kusul Kr.,Das ¥ <Mantu Kr¢Das January/89
19. " Anjan Das "  H.M.Das January/89
20s " Yakub Ali * . Rajaque Ali January/689
v 21, " Tepan Kr.Das ®  Upendra CheDas January/89
22, * Dipendu Malakar " Digendra Mmimkk
’ ‘ Malakar January/92
23, * Jyotirmey Das ®  Jitendra Ch,Das January/89 .
24, " Xutan Des . Surendra Das - January/89 .
Moran Branch = S.D.0.T.,Moran 3 I
g S8l.Nos Name of the Mamdoors, Father' name Date of entry in
¥ . ' the Denartmon?.
. 1.Shri Raju Ded - July/es
2, " Predip Sahu July/es
3¢ * Drunakenta Dowrah Sept/88 |
4. " Pabitre Gogoi April/ss
5« ® Birendrs Singh January/88
6e " Dhanirem Bhakte April/ses
. 7. .* Prabin Changmai January/91 .
NV 8¢ " Naresh Mech TedeT2
| 9. * Nirup Deb March/92
10. " Rajesh Das ° April/92
11¢ " 7Yadav Changmai Aprilla 88
v 12, * Jebbar Hussain August/e8 .
, \?6/ 13, ® EKrishna Bahadur Thappa August /88
14. " Seilen Das January/87
15¢ " Ajit Das Peb/88
- 160 * Dignta Kr.Datte

January/90 ,



\%

B8sDs0,7, ,Golaghat

I3
\@A:ﬂo. Name of the Maszdoors

/.DN/V~ (R A

MN\-—’

Father's name

,e_,

P O

r
Date of entry in

—the Department,
1. 8hrd Lakhinath Chetia  S8Shri B.Chetia June/92
2. " Deben Dewri ®  T,Dewri Jun0/91
3¢ * Loken Dewri " T.Dowri June/92
4o " DBabu Bhattacharjee " A,Bhattacharjee June/92
5¢ " Ranjit Berma * C.B.Serma June/92
6. " Badananda Chetia "  No,Chetia Peb/88
7¢ " Prabin Chetia *  U.Chetia ‘June/92
8¢ " Girin Dewri "  T,Dewri June/92
9. ¥ Ajit Sarma "  B,N.Sarma March/91
10, " Senjay Goswami " 8.Goovami June/92
11, ® Rabin Chetia " . Upen Chetia June/92
12, "  Bimal Chetia " Tankeswar Chetis June/92
13¢ * Purna Manki "  M.Manki 1=1a92
14. " Madan Bordoloi . B.Bordoloi 1=1292
15 " Rakesh Chetia ®" - B.Chetia 1=190
164 *  Bipul Ch.Phukan "  G.K.Phukan 1e1e90
17. " Ashim Hasarika " M.C.Hagariks 1lel=92
18¢ " Thanesvar Saikia " B.B8aikia 1e1=93
19, " Yadra Gogodi " R.Gogodi 1=3a93
20, " Rx¥x Pratap Bora " H.Bora 1«1-90
21, " Hemanta Gogodi . C.Gogoi 1e1-93
22, * Saharlal Manki *  G.Manki 12190
3. " Dharmeswar Manki "  B,R,Manki 121290
24, ManoJ Hasarika » JeCoHaparika 1=1=90
25¢ " HMukut Saikie *  B.Saikia 1«11«90
26. " Apul Borbore * K.Borbora 1=1=92
27. " Palash Neog " M.C.Neog =192
28, " Dilip Saikia *  B,Saikie 1=1-92 )
SMMQQJM.&MLMM1 ’ l |
Sl.No.Neme of the Masdoors  Father's name . The Depsvin "’m"‘ -
1.Shri Reyas Akhtar . Shri Ali Resa 1=1-87¢ § Cable .
2, Erichna Ram Das . " B.R.Das 1=2-89¢ ¥ 6n, -
Se Babulal Singh ® Nendalal Sinah 1-1-88 > R
4, Abdul AL . *  Tahatullsu Al{i 1-4=88 ' .
5e Riranjan'ﬂhak;r ®*  P.Thakur 1-4-88
6o Jenani Ram Baishya " K.Baishya 1-1-88
T Rem CheDewry "  M.Bevry 1-9-89,
'8¢ " Jay Shakar Pendey " . S.P.Pandey 1193 g::nom
Ve Hirendre Hasarika ©* D.Hasarika -1-93 } mf

9
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\
1 S.D,0,T.Dibrugarh
. Sl,Nos Neme of the Magdoors Pather's name BRag Date of ontry
\ ~in_the Departments
e 1.8hri Nagen Des Shri Nabin Das January/88
3. * Skx Shenkar Bhadre Late Shanti Bhadra  Feb/88
3¢ " Mofisur Rahman Late Yusuf Rahman Auguit/aa
4 " Tanil Sangmai Shri S.Sangmai Oot/88
5 " Ajit Kalita *  B.R.Kalita Janunry/89.
6s " Terun Hasarika ] Janugry/89‘
- Te " Khargadhar Hasarike Late P.C.Hagarika April/e9 .
8, Miss Mamoni Datta Late 8.R.Duatta August/89
9+Shri Dipak Das Shri R.K.Dam Sept/89 |
10, " Sujit Hasariks *  B.CiHasarika January/90
11 ® Khageswar Phukan . HeCoPhukan January/&91
12, " Bugan Hasariks Late M.Hasarika April/91
13« " Kushal Hogoi Shri K.Gogoi April/9t
14 " Pranadb Hasarika *  M.R.Hazarika April/92
15 " Nirub Deb " N.Deb March/92
16o ®* Rajesh Das *  Je.RsDas Merch/92 -
17¢ " Kishor Er.Gaur *  M,L.Gaur Sept/92
18, ™ Rajib Gogoi "  D.Gogoi Oet/92
19¢ " Dilip Majumdaxr ®*  R.Majumdar March/91
20¢ " Suren Roy "  D.Roy January/93
Microwave Project and Maintenence,Guwahati, | l
Sl.Noé Neme of the Masdoors Father's name Date of entry in
' ~ the Department,
1.Shri Haladhar Das Shri B.R.Das 1e1e89
2, " Dilip Bhagawati - * G.CeBhagawati 1=4-91
3¢ " S.Sarma ‘ " G.Sarms 1=4-91
4o " K.Singh - - " R,D.Singh 1ed=91
5¢ " H.Boro ® H.D.Boro 1-8-93
6 " Lalit Deka " Late Lohit Dekea 1=2=92
"Te * K.Serma Sh*{ D.Sarma 1=-8«93
“8e " D.Basumatari Late R.N.Basumatmri 18«93
v 9, " D.,Barman Late K.K.Barman 12893
10, * EKobindra Singh Shri Ramdeo Singh 1=4=90
11, ? Udhaba Deka . Nandi ram Deka 1-2<92
12, " Meghnath Rai Lite Rajdeo Rai 1e2«92 -
13, * Biren Kalita Shri Harmohan Kalita 1=5=93,
14, * Bimal Ch.Dey ®  B«CeDey 1=7=-90
* ‘15, * Sayed Ald Late Hejan Ali 1112291
160 * Nava Kr.Choudhury BShri Dina Chondhury 14«92
17¢ * Senkar Kr.Saha . Chandramohan Baha 11«8«93
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8GMT Task Foree,o(o the Direotor O.F.C. Juwahati, : -

'\S/l\:No. Neme of the Magdoor Father's name Date of entry in )0
1+ Shri N.Majumder ’ Shri K.L.Majumdar 15=4=92 '
2, " Ssapan Sarkar ® Tarani Sarker '4-4-93
3¢ " Maya Ram Boro * Deban Boro 13=4=93
4¢ " Premod KreRai (\" Lakhi Rai ’ 1.2-9;
5¢ " Arup Kr.Sarmah * S.N.Sarmsh” =~ ° 9-4-93
6e " Bijon Roy <"~ M.Roy o o 1e2a93:<
7¢ " Rabin Goswami Lete Ghanakanti Goswani 3-3-93~« g
8¢ " EKhitish Des | Shri Bhetu Ram Das 3-3-93 :

- 9¢ " Arun Kr.Mahato et Debeondra- Mahato - 2-4-93
10 " Bipul Barua ®  M.D.Barua = 1.4-§3ﬁ. -
114 " Hareswar Das | ;.4' " M.RiDas__ ; -3—931
12, ® Naba Kumar Pathak Late B.R.Pathak - 3-6-93,;

13.. " Ghahashyam Das iate M.C.Das C 4-1-93‘ ~ -
14, ® 3Binod Kumar 53‘:“\ - t - 1'-1-89'-- ~
15. * Terani Boro & - 1=4-92

16, " Ambike Roy Shri Girieh CheRoy 9-5-93~/

17« " Rejmohan Baishye . " Tarun Baishya' “9-8-91 <
18 " Satyajit Roy o) B.N.Roy. - 13-6-92

19+ " Ram Pradhan. Z.{" D.,B,Pradben_ _ 2-3-93

20, " Paren Pathak. " R.Pathak " 122293,

2% DT o e
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ANNEXURE ~1.
Absorption of Casual Labouis

Supreme  Court directive Department of Telecom to take back
all Casual Mazdoors who have been discharged after 30.3%.1985%

I the Suprems Court of India
Civil Original Jurisdiction

Writ Petition (C) Mo. 1280 of 1989

Ram Gopal & Ors. - Petitioners
~YEraug-
Union of India & Ors. e Respondents

With

Writ Petition Nos. 1246.., 1248 of 1986, 176, 177 and 17248 of
lsas

Jant Singh & Ors. eto. ebo. wew  Petitionesrs
’ ~Yarsug -
Union of India & Ors.- .ww Respondents

ORDER

We have heard counsel for the petitioners. Though a counter—
affidavit has been filed, no one turns up for the Union of
India even when we have waited for more than 10 minutes for
appedrance of counsel for the Union of India.

The principal allegation in these petitions under
Article 32 of the Constitution on behalf of the petitioners
is that they are workina under the Telecom Department of the
Union of India as casual labourers and one of them was  in
emplovment  for more than four vears while the others have
served For two or thres vears. Instead of regularising  them
in  emplovment their services have been terminated on  30th
September 1988, It is contended that the principle of the
decigsion of  this Court in Dailvy Rated Casual Labour Vs.
Union of India & Ors. 1988(1) Section (122) sauarely applies
to  the petitioners thouah that was rendered in the case of
casual  emplovees of Posts and Telegraphs Department. It
also contended by the counsel that the decision rendered in
that case also related to the Telecom Department as earlier
Posts  and Teledraphs Department was covering both sections
and  now telecom has become a separate department. We find
from paradaraph 4 of the reported decision that communication
issued to General Managers Telecom have been referred o
which support the stand of the petitioners.

St

8

By the said Judament this Court said

Tz

We direct the respondents to prepare a scheme on  a
rational basis for absorbing as far as possible the
casual labourers whohave besen continucusly working for
mare than one  vesr in the Posts and Telegraphs
Departmant.”



SRS . SR, e e - AR Rl

Annex. 1 contd.

We Find the thouah in parsaranh 3 of the writ petition.
it has been asserted bv the petitioners that they have been
working for more than one vear., the counter-affidavit does
not dispute that petition. Mo distinctioin can be drawn
between the petitioners as a class of emplovees and those
who were before this court in the reported decision. On
principle, therefore, the benefits of the decision must be
taken to apply to the pestiticoners. We accocordinagly direct
that the respondents shall prepare a scheme on a8 rational
‘pasis for abzsorbing as far as bractical who have
continuously worked Tor more than one vear in the telecom
Deptt. and this should be done within six months from now.
After the scheme is formulated on & rational basis., the
claim of the petitionsrs in terms of the schema should ba
worked out. The Writ petitions are alse disposed of
acosordinaglv. There will be no order as to costs on account
of the fact that the respondents” counsel has not chosen to
appear and contact at the time of hearina thouah they have
filed a counter affidavit.

St~ Scdf~
{Ranganath Misra) J. (Kuldeen Singh) J.

Mew Delhi
Apbril 17. 1990.
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ANNEXURE~-2
CIRCULAR MO, L
Government of Indl .
nuparrmonf of Telwommmuulrdfionw 4
ST Section

269-10/85-3TH Mew Delhi 7.11.89

The Chief General managers. Telescom Circ 1Q;N

M.T.H.T.
Calcutta .

Mew Delhi/Bombay., Metro Dist.Madras/

of all other Administrative Units.

sual labourers (Grant of Temporary Status  and

h@qular1 sation) Scheme.
Subseguent  to  the issue of  instruction regarading

regdlarisation

of casual labourer wvide this office letter

2&G-29/87-53TC dated 18.11.88, a scheme Tor conferring
status on  casual labourers who are currently

oved and

have rendered a continuous service of at  least
been approved by the Telecom Commission.

of the scheme are Turnished in the Aannexure.

Immediate action may kindly be taken to confer temporary

gligible casual labourers in sccordance with

Sch@mwu

connection., vour kind attention 1s  invited to
2FO-6/B4-5TH dated 30.5.85 whersein instructions

to stop fresh recrultment and smelovment of
labourers for any  tvpe of  work in Telacom

Cirrlesf01\tr1-t . Casual labourers could be engaged after

Projects and Electrification circles only  for

works  and on completion of the work the casual

labgurers
instructions

Georetary

gngagded were reguired to be retrenched. These
were reiterated in 0.0. letters Mo, 270~46/84-
JALBY and 22.5.87  from Membar  (Pers. and
tihe Teleoom. Departmant) respectively.
in:

e structions subseaguently  issued vide this

letter Mo. Z70-&/84-5THM dt. Z22.6.88 fresh specific
in Projects and Electrification circles also should
resorted to. :

of chﬁ above in%truﬂtions normally no  casual

gngaged after 30.3.85 would be available for

sideration

For monf@rrlnq temporary status. In tine

event of there being any cases of casual labourers
gacded after 30.3.85 requiring consideration for conferment

tamporary status. such cases

shiolld be referred to the

Commission with rel@vaut datails and particulars

regarding

action taken against the officer under whosse

ﬁmrisationﬁanprowal e irregqular enqgagenent mon-—

Cihenchmsnt

was rasorted Lo

sual labourer who has been recruited after 30.3.85
giranted temporary status without specific approval
offics.
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Ancex . 2 contd.

4. The scheme furnished in the Annexurs has the concurrence
of Mempbar  (Financse) of  the Telecom Commission wide

No . SMF/78/8%9 dated 27.9.89.

5. NeoessSary instructions for the expeditious
implementation  of the Scheme may  Kindly be issued and
pavment of arrears of wages relatinag to the period from
1.10.8%9 arranaged before 31.12.89.

ST P
ASSISTANT DIRECTOR GENERAL (STN)

Copy TO

P.S. to MDS(C)
©.5. to Chairman. Telescom Commission
Mamber (S)/adviser (HRD). GM (Est). GMIIR) for information

MOG/SEA/TE~TT/IPS/dmn . 1/CSE/PAT/SPB~T1/8R Secs

"

all recoanised Unions/éssociations/Federations.

43

A/~

ASSISTANT DIRECTOR GENERAL (STNY
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Aannex. 2 contd.
ANMHEUXRE

Casual Labourers {(Grant of Temporary Status and
Reqularisation)‘Scheme.

1. This scheme shall be called "Casual Labourers (Grant of
tenporary Status and Regularisation) Scheme of the
Department of Telecommunications., 1989

2 This Scheme will cams in foroe with effect from L.10.89
onwarads .

% This Scheme iz applicable to the casual labourers

emploved by the Department of Telscommunications.
4. The provisions in the Schems would be as under

aY  Vacancies in the Group "D" cadrses in various offices of
the Departent: of Telecommunications would e
exclusively filled by regularisation of casual labourers
and no outsiders would be appointed to the cadre except
in the case of appointments on  compassionate grounds,
till the absorption of all existing casual labourers
fulfilling the eligibility conditions including the
educational aualifications prescribed in the relevant
Recruitment Rules. However, reaular Group 0O staff
rendered surplus for any reason will have prior claim
for absorption against existing/future wvacancies. In
the  case  of illiterate  casual labourers, the
reaularisation will be considered only against those
posts In  respect of which illiteracy will not be an
impediment in the performanne of duties. They would be
allowed age relaxation sdauivalent to the period for
which they had worked continuously as casusal labour for
the PUrpROSESs of  the age limits prescribad for
appointment to the Group 0 cadre, if required. Outside
recrditment  for Filling up the vacancies in Gr. 0 will
be permitted only under the condition when eligible
cazsual labourers are NOT available.

BY Till reqular Gr. D vacanices are available to absorb all
the casual labourers to whom this Scheme is applicable,
the casual labourers would be conferred a Tegporary
Status as per the details given beslow.

Temporary Status

i Temporary Status would be conferred on all the casual

Y p
labourers currently emploved and whe have rendered 3
o 42 O e e I o . . . . N .
continuous service of at least one vear, out of Which

gh@v nust have been engaged on work for a period of
F?O aarvs (206 davs in the case of offices ;b¥érv’0

1 s en . o Lo Py . e i . #1
dn:S day. week). Such casual labourers will IF?
esianated as Temporary Mazdoor g D
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Aannex ., 2 contd.

Such  conferment of temporary status would be without
reference to the creationsavailability of reqular Gr.
0 posts., '

Conferment of temporary status on a casual labourer
would not  involve any  change in his  duties  and
responsibilities. The enaagement will be on  daily
rates  of  pay on a need basis. He may be deploved
anvwhere within the recrultment unit/territorial
circles on the basis of availability of work,

Such  casual labourers who acauire temporary status
will not. however, be brought on  to the permansent
establishment unless they are selected throuah
reagular selection process for Gr. D posts.,

Temporary status would entitle the Casual labourers to
the followina benefits @

i
s

Jota
=

0
ot

L,

Wages at daily rates with reference to the minimum of
the pay scale Tor a regular Gr. D official  including
0a, HRS and CCA.

Benefits in respect of increments in pavy scale will be
admissible for svery ohe vear of service subjsct fo
performance of duty for at least 240 days (206 davs in
administrative offices observing 5 davs week) in  the

WERAT .

Leave entitlement will be on a pre-rata basis., one day
for every 10 davse of week. Casual leave or any other
Kind of lsave will not be adnissible. They will also
be allowad to carry fTorward the leave at their oredit
on their regularisation. They will not be entitled to
the benefit of encashment of leave on termination of
services for any reason or their auitting service.

counting of 50% of service rendered under  Tanporary
Status for the purpose of retilirement benefits after
their regularisation.

after rendering  three vears continuous service on
attainment of temporary status. the dasual labourers
would be treated on par with temporary Gr. D emploveses
for the purpose of contiribution to General Provident
Fund and would also further be eligible for the grant
af Festival advance/Flood advance on the SAME
conditions as are applicable to temporary Gr. D
enlovees, provided they furnish twe sureties  from
permanent Govt. servants oFf this Department.

Until they are reaularised. they would be entitled to
Productivity Linked Bonus only at rates as applicable
to casual labour.
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annex., 2 contd.

7. Mo benefits other than those specified above will be
admissible to casual labourers with temporary status.

8. Despite conferment of temporary status. the services ol &
casual labourer mav be dispensed with in accordance with
the relevant provisions of the Industrial Disputes act., 1947
on  the daround of availability of work. A casual labourer
with temporary status can auit service by aiving one month’s

notice.

@ 1f a labourer with temporary status commits a misconduct
and  the same is proved in an enauiry after giving him
reasonable opportunity. his services will be dispensed with.
They will not be entitled to the benefit of encashment of

lsave on termination of services.

10. The Department of Telecommunications will have the power
o ma ke amendments  in  the Schems and/or to issue
instructions in details within the framming of the Scheme.
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SN . ANNEXURE - 3.

' §O. 269-4/93 SMN- IT N
D R S :

£

. SIN sSection

. - TDated New Delhi, 17Dec. 1998

A1 Heads of Zelecom, Cireles/Metro TelecomsDistt.

All Heads of other Administrative Offices,

- All Heads of NMtce, Regions/Project Circles. .

‘ ﬁ§saa1‘$aboarers.(Gzant_offmémpoz&ry Statuslaad :
Regulsrisation ) Scheme, 1989 engaged in Circles .

. affers 50,3.85 and upto 22.06,88,

é

ﬁw-Irémtdixected:ﬁo refer %o this'offiee oxder No.

| 269-4/93-STN dated 25th June, 1993, where in crders were issued

e %o ext

end the temporary status to all thege (osual Mazdoors

" who were engaged by the Project Circles/Flectifieation Circles,

© during

& the person 31.3.85 t0 22.5.88 and who were still conti=

: nuingLﬁsr_mach‘woxks;whera they were irnitially engaged and .who

© were

- B

o and it

- engage

. 22,68

. Girele
.. .. abaent
e |

- violat
- viewd

" of thé

were not absent tor the last more than 368 days counting from
- the date of issue of the above said orderse - - . .

- . The matter has further been examined in this office -
ig decided that all those Casuzl mozdoors who were
d by the Circies during the period from 31.3.85 to
8 and who are etill continuing for such works in the -
s where they were initially engaged and who are not
for the last more than 865 gays counting from the date
ue of this order, be brought under the above said Schemes

, ';@&e:engagement cf.éasualeazdegxs a£tep 3@;5585;'in“ g
ion of the institutions of the Head Quirter, has been
very seriously & it ies decided thet all past cases -

- wherein recruitments hag been made in violation of intruetions

Head Quarter dtds 30.3:85 should also be analaysed and

oo diseiplinary getienp Pe initial . - . defavlting Officers.

B

\ , T 4. :
" Cagual

. 1% has , aleo been decided that engsgement of any fxm
Mazdoors alter Yhe issue of thés order should be viewed -

- very geriocusly and brought to the notice of the appropriate

“=_mmmﬁ
‘b the

: |

ity for taking prompt and suitable action. This should .
personal respongibility of the Heads of Cirecles,

;  "-7%ecneeﬁned Ckass II Officers and amount paid %o such Cagual

. Hazdoo
.~ has re
.- ingtru

Y .

IR SR S

ra towards wages should be recovered from the person who:
cguitea/engage& Casual Iabour in violation of these :
ctiongi o . I - v :

‘ "v‘l 6'&.2/
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GASUAL LABOUBTRS { GEAN@ oF TE%PQRAEY SQRTUS
L - ARD REG?L&RISATIOH) SGHEME.

" No. 66-52/92-SPB/1 Dated. ..1..1,1;95 .

I an directed to xefer to the schema an .

‘wthe above gubject issued hy thig office vide letters
Ko 45-95/87 5PB~I dated 1244491 and No. 66<=9/91

- =5PB. I dated 30.11.92 as per which full time casual
jlahourers who were in employeement as on 29.11.89

‘f-_—were .eligidble to be conferred " temporary Btatus®

 ', cn satisfying other ellgibility conditienﬁ .

-

The queetlon of extendxng the benefihs of-
the acheme to those full time casuzl labourers who

" were engaged recruited after 29.11.89 hag been c0n3~'_v”
.idefed in this office in the ligh* of the gudvemﬁnt
- of the CAT Renakulam Brencli- Erakulam delivered on . ‘

 13=-3~95 in 0.A. NO 750 / 1994 . .

7

It has beeﬂ deczded that full time caaual',

alabourer* recruit after 29a11~89 and upto 10-9-93
;may algo be eonrl&ered for the grant e% benefats

under the Schame pp

g (2} Th&s issues with the approval of
IS and F.A. vide Dy« No. 2443/95 dated 9-10-95. o



“'LINE STAYP & GROUP =D, ASSAN .
OIROLE BRANCE ¢ F&? HOUSE- -

\J, . DRJ.C. DAS ROAD 1 PANBAZAR. o
7 o T oUMEATI- 781001, . o 0
No. ASW/LS/QH/95 = Dated Guwahatl the 29th December '95
. R AR
The Chairman, D =

Telecom Commiseion,
Hew Delhi - 110001,

(Through Chief General Hanager, ‘Assam Telecom Cirele) o/

Sub t= Casual labourers (Grent of Temporary Status and
-~ Reghxk Regularisatisn ) Scheme .

Ref 1= Hy letter dated 6-10-95.
- Sir,

I am to intimate that the Department of post
iseued a Circular vide his letter No. 66-52/92-SPB~1 dtd.
1-11-95 (Copyenclosed)for declaration of Temporary Statuc
Mcgdcor engaged upto 10-9-93 as per Verdict of CAT Ernskulanm
But no such order igsued in respect of the same from
Telecom, Wings .

Furthcr, you are aware that the D.G. Pogt issued
a order that these who have been Completed 3(Thuree) years of
service as Temporary Status Magdoors will be trezted zs
Temporary Group- D staff . Hence, the benefits of Group-1,
. has been enjoykig by the Temporary Status Mazdoors in
PosteR Wing but gorry to inform you that these facilities
not yet been 1mp1emented in Telecom, ¥ing 11ke Postal Wing.

. In thise regard, I wowld like to mention here
that the Telecom. Directorate has been asked a statement
from C.G.M.T¢ Assam Circle for Casual Mazdoors working

in the Circle upto Decexbor, 1994. The same statement har
since been forwarded to the Telecom. Directorate by the C3MT
Assam Cirele, Guwahsti.

But there is no instructions issued from the
Directorate o declare tie Temporary Statas Mazdoor working
upto Dcc'°4.

I also pointed out that thore are more that
2000 (Two thousand) Casual Kazloors awaiting declaration of
¥§;~ew§ Temporary Status Mazdoor in the Assam Telecom Cirele .

- I would therefore recuestz you kindly to issue
necessary instructions to the authority concerned to
declare Temporary Status Mazdoor working upto Decembor, 1994
in this Department and arrange to issue a guideline/intruc-
tions to the authority concerned to declare the working
*’Casual Magdoors as Temporary Status Mazdoors.

Copy tos T fng Tou, ‘ - Yours faithfulﬂy,

Sy Sam  TTINA T . ev /a
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IN _THE CENTRAL ADMINISTRATIVE TRIBUNAL :: GUWAHATI BENCH

0.A. No. 299/96 - E

AilhIndia Telecom Employees’ Union, Line

Staff and Group-D, Assam Circle and Anr.

.;.. Applicants

- ~ VERSUS -

The Union of India & Ors. ... Respondents

SYNOPSIS

1. Tﬁe Applicant No. 1 represents the interest of the

casual labourers as named in the Annexure-A to the 0.A.

~ -

The applicant No.?2 bis one of the casual lgbqureﬁs
listed at Annexure-A tu‘£he 0.A.. Their grievaécgs . are
that_ glthugh' the gasualvlabourers working in the
Dépértmentioﬁ'Telecommunicatién are similarly situated
wifh that of -the Casual Laboubéfs work;ng in the'

Department of\Posfs; but in their case ceftain'benefits

A beihg enjoyed'by.the“Casual Labourers of the.Departmeht

of Pasts have not been ektended._lt-isithe csae of the
Applicants that such #ifferential 4treatment is =

violativé'of Article 14 of the'Constitutibn of India.-,

2. That pursuant to“§he.judgment qélivered in respect

Ef’.the Casual Labourers in the Department of Posts as

reported in (1988) 1 SCC 122 by which the Department

-of Posts was directed to prepare. a scheme' for

absorpition ' of the Casual Labourers continuously

working in the department for.@ore than one year, vsdch

a scheme was prepafed by the Department of Posts

géf\r:r'//‘-’\ ﬂﬂ” ‘ro nFs

S wcl br
i
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grarting benefit of temporary status to the. Casual

'Labourer5-~who*havé renderéd 240 days of service 1in a

year. Thereafter many Writ petitions were filed'by the
Casual Labourers working 1in the Department  of
Telecommunication before the Hon'ble r Supreme Court

urging ‘for' similar benefits as was extended to the’

" Casual Labourers'working in the Department of Posts.

Tﬁus the writ petitions wéfeVdisposed of following the

vjudgment delivered in respect of the Casual Labourers

T -

of the Departmént of Posts. By the sdid judgment dated
17.4.90 (Annexure-1) to.the 0.A. the Department of

" Telecommunication was directed to prepare a scheme on &

1

rotatzonal‘ Easis for absor@f}gn of Casuai Labourers\
whé have continﬁously worked for more than one year iﬁ'
tﬁg Départmeht_of Telecomhunicafion.
3. 'Thét pursuahf to. the aforesaid 'Judghent: #he-
Goverhménf of India, Ministry of CDmmunict;on prepafed;
a-SCheme under_the.name.and style “Casual Labour (Grant
of Témparany’Status and Regularisatiohi Scﬁeme” and the
same was ccmmunicated vide  Ahne£ute"2 lefter é;féd
7;11.é9. UndEF'the said.schemé cértain Eénefits have
been granted to the Casual Labdureﬁs such as confe;ment

of  t¢mpDrary status, wéQES‘ and daily rates with

.reference to the minimum of the pay scale etc.

Thereaftef vide Annexure—-3 letter dated 1?.3.93 certain

clarification was issued in respect of the scheme by =

N

which it was stipulated that the beneifts of the scheme

- should be  confined to the Caswal Labourers who were
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3
engaged during the period from 31.3.85 to 22.6.88. On

the. other hand the Casual Labourers- worked in the

Department of Posts who were in employment as on

21.11.89 were eligiblé to be'conferréd with temporary

status. This time limit on 22{11;89 has been 'further

~extended perusant to a judgment of th Ernakulam " Bench

of fhé Hon ‘ble Tribunal delivered on 13.3.95 in 0.A.
750/94. Pursuant to this j;dgment, the Goverﬁment' of
India has’issgeq Annexurg—4‘létter dated [1.11.95 by
which the benefit of coﬁfgrring temporéry status of the

Casual Labourers have been extended to - tHe " recruits

upto 10.9.93.

It is the case of the Applicants that  the
aforesaid riudgment and ﬁnnexure—4 circular - of the
GoVernment; of Indig is reguired to be extended to the
Casual Laboufers. working in- the Department of

Telecommunication more so when they are similarly

+

situated belpngihg. to the same Ministry and the

Schemes in respect qf both the"departments ' were\

prepaféd pursuant tb, the Judgment of; the Hon'ble

Supreme Court referred to above: T e

-The"preSent pasition is that the conferment of

temporary status etc. pursuant to the -scheme prepared
. : . ’ '
by the Department of Telecommunication is admissible

the period from 31.3.85 to 22.6.88 i.e. the recruits

only to those Casual Lébourers who were engaged during

:<after 22.6.88 ‘tannot get the benefits of temporary
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statﬁs,. put on the other hand, 'such penefits are

qdmissible to the Casual Labourers working the in the

“Depértment of Posts and who are recrultted upte

10.9. 93 Thus there is an aparent diécrimination among
the Casual Labcurers working in the earller integrated

deparmtnet under the same Ministry., After the Annexure—

.1 .Supreme Court Judgment dated 17.4.90, there cannut

be any earthly reason as to why similar benefzts should

'“not be exdtended to the Casual Labourers worklng 1n the

D?partment vof Telecommun1catlan. "The applicants
submitted Annexure- 5 representatlon dated 29.12. 95 but
no fesponse has been made to‘ﬁhe sald-'representatlén.
Hence " the pfeseﬁt "G.a. for a direction to the
Resppgdents to grant’éimilar benefits to the- Casual
Labourers as enumerated at Annexure ~A i.e. the benefits
extended td'the Casual Labourers of the Department of
Posts v1de Annexure-3 dated 1.11.95. Accordingly thé
fargéﬁ date of 22.6. 88 is requlred to be extended tho 
19.?.93 as has been extended in respect of the. Cgsual
Labourers worklng 1n the Department of Pasts. Diffgrept
&riferia and yardstxck for the Casual Labcurers wor&lng
in the Department ”of Posts and Department _of
Telecommunication will be h1gh1y dlscrlmlnatory éha
opposed to the eﬁual1ty ‘clause enshrined under Artxcle

14 of the CDnStltUtan of India._

’ T, S



0.A. No. 302/96.

All India Télecom Employees’ Union, Line.

Staff and Group-D, Assam Caircle and Anr.

... Applicants

- VERSUS -

The Union of India & Ors. ... Respondents

SYNOPSIS

This application has also been filed by the
. Applicaﬁts agéing for.similar henefits fo fhe Césual
Laboureré wérking int he. - Department ' af
Telecommunication ~ as have been exteded ﬁé - their.
couhtef~parts in the Depértment Df Posts. As alréady
enumeréted above, Scﬁemes for cpnferment of temporary
étatus etc,.have been prépared both for the Departméni
_bf’ Posts and Dgpartment Qf'}éleéomhunication pursuant
to fhe Apex Cqurt’s Judgment referred to above. - ‘e

- The Casual Labourers woirking in the Department.,of
Posts have béén granted certax% maré ben;;lts vide
Annexure-3 onder‘gated 30.11.92. ThisAorder refers to a

judgment  dated 29.11.89 of the Apex Court by whnich {it'a

—

[ ] i . ! ’
has been held that after rendering three years of

continuous service with femorary status, the LCasual
Labourers sﬁall be treated at par with the - temporary
Broup-D eﬁployees of the Deaartment'of Posts and would

‘thereby be entitled to such benefits as are  admissible



6

‘to the Group-D employees on regular basis. By this

order, the CasualfLabourers on complétimn af three

yeafs of service with temparary status have been given

‘the 'befnitéxadmissible'to femporary Gﬁaup~D' employees

as enumerated in ‘the Annexure-3 order -dated 30.11.92.

" The grievance made in this application is that the

Casual Labourers even after three years of continuous

service with temporary status are not entitled with

" those benefits which on the face -of it is

discriminatory and violative of Article 14 of the

Constitution of India.

Ay

it is the case of the Applicants that the  Casual

‘Labourers working in the Department of

Telecommunication are 'simiiarly situated with ‘their

counter—parts . in 'the'Department of Posts. Both the

”departments at one peoint of time were one and the same.

Even after bifurcation they-are under the same.Ministh-

and the duties and respchsibilitis performed by the
Casual Labourers in the Dépaﬁtment of Télecommunicatién
are the same with that of the Casual Labourers in the

Department of Posts, if not more onerus.

In view of the above, the Applicants seek
. : : i . . A
direction from this Hon ‘ble Tribunal for a direction to

the Respondents to extend the same benefits as have

been extended to the Casual Labourers of the Department

-_of Posts vide Annexure-3.
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That in view of the above, both  the Application

i.e. 0.A. 299}96 and 302/96 deserve to be allowed which

will uphold the equality cladse enshrined in the

Constitution ‘of India.

* X ¥
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In the matter of ¢=-

0.A. No299 of 1996

All India Telecom Employees Union

Line Staff & Grdup "D Assam Circl

Guuahati & anothers ..... Applican
~-\ersus= ‘

Union of India & Ors. ... Responde

WUritten statement for and on behalf of the
Reepondents Nos,1,2,3 and 4,

1, 8, Dasgupta, Asstt, Director (Legal) Office of t
Chief General Manager, Telecom, Assam Circle, Guuaha
do hereby solemnly affirm and say as follous ¢~ -
e That T am the Assistant Director (Legal) Office of
Chief‘ﬁeneral Manager, Telecom, Assam Circle, GUuahati.and al
acquainted with the facts and circumstances of the case, I |
gone through a copy.of the” application and have understood ¢t
\ contents thereof, Save and except whatever is specifically
[N admitted in this uritten statement the other contentions and

statements made in the applicatiion may be deemed to have be&t
denied, I am authorised to file this written statements on
behalf of all the Respondents,

2, That with reference to paragraph 1 of the applicatic
the Respondents beg to state that the applidation is not
maintainable, Under The Administrative Tribunals Act, 1985
onder section 19 provides that " (1) Subject to the other
provisions of this-Act a person aggrieved by any ORDER pertai
to any matter within the jurisdiction of a Tribonal may make
application to the Tribunal for the redrescal of his.griévanc

Contd,p/2-
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"It clearly means that an ORDER must be passed by the competent
authority and should be in existence which is in any way effect.
the applicant, It i¢ admitted in para 1 of the 0A that the
instant application is not directed againet any particular orde
so to say there exist no suwch ordef passed in the Demartment

of Telecommunication which is challenged, The Department of
personal and Training also observed that there cannot- be parity
within the officials between tuwo Departments namely DOT and DOP
and both the Department have got their oun policies. Copy of
Letter No.271-15/97-STN-11, dated 19-2-97 received from Asstt.
Director General (STN)/New Delhi enclosed’ as Annexure=ﬁ Hence
it is prayed that the OA in the guestion 1s a fit case for
admission and is liable to be dismissed,

. 3, That the Respondents have no comments to the statement
made- in paragraph 2,3 and 4,1 of the application,

&, That with reference to paragraph 4.2 of the applicatio
the Respondents beg to state that the Annexure-A mentioned in
.the OA is not supplied along with the copy of the apmlicatiion.
Aa such the respondents are not in a positiom to verify the
genuineness of the claim made in this application, The: sy
statemaent made by the applicant no, ;pau the Cifcle Secretary
of all India Telecom Employees Union Line Staff and Group-DJ
Assam Circle, Guwahati, that' he "represents the interest: of
caspal labourers as named in Annexure-A" is disputed. As per
the Administrative Tribunals Act: Status of Applicant (copy

enclosed as Annexure-Rﬁln the urltten statement) are explained
as "Normally only an individual person has to file an applicati
The Tribunal may, however, permit more than one person to join
together and file a single application, if it is satisfied,
having regard to the cause of action and the natbra of relief 
prayed for, the they have a common interest in the matter., A

separate appﬂlcatlon has to be filed seeking neceSSary permis-
sion in this regard

Such permission is also granted to an association
representing members desirous of joining in a single applicatia

and having a common cause of action, In this regard the

respordents like to draw attention of the Hon'ble Tribunal to
the fact that the above men&ioned Union in no case can claim
that casusl labourers are their enrolled members, -

e 2b 2 T aeolh
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The reépondents enclosing a copy of circular No,13-1/85-SRT
dated 31-5-95 the D0T/New Delhi by uhich the process of verifi-
cation of membership: of the service association / unions was -
initiated, 1In the enclosure of the said letter the details of
employées covered under the category "The Line Staff & Group-D
Employees" ar&  specifically indicated, A copy of the same is
enclosed in Annexure-RZ .The applicant No,1 in this para tendﬁ
to misqguide the Hon'ble Tribunal with erroronue twisting of
actual fact, In faét the casual labourers engaged in the Deptt,
of Telecommunication cannot be members of the said union {to
which applicant No.1 is Circle Secretary) as per the constitutic
bye laws of the union, It is prayed that the applicant may be
directedka to produce authentic proof about the claim made in th
application about the fact that casual labourers are bonafide
| members of their mm ® union. The respondent prays to the Hon'bl
Tribunal that® such permission granted by the under section 4(5)(
of The Central Administrative Tribunals (Procedure) Rules, 1987
may be re-examined, And if found not valid said 0A may be
dismissed straightauay,

5. That with reference to paragraph 4,3 of the application
the Respondents beg to state that as no list of the casual
labourers are furnished along with tﬁe caid 0A, authenticity of
the statement made in the para could not be verified,

6. That with reference to paragraph 4.4 of the applicatiaon
the Respondents beg to state that the necessary direction made i
the Apex Court Jjudgment mentioned in the para is implemented by
the DOT. It is contested that the Judgment delivered by the Aps
Court or any other Tribunals for Dop can not be straight way
applicable to the DOT, mere becawse of the fact that both poT &°
DOFP fail under the sama: Ministry, The Anglibanﬁs are not ignor~-
ant of the fact in many cases, even for reqular employees of

00T and DOP rules and regulations are not' exactly identical, The
Department of Personal and Training, also observed that there:
cannot be any parity within the labourers engaged between two
Departments namely DOT and DOP. Annexure-Rimay kindly be seegn.
‘Hence: no parity may be ordered between the casual labourers of
both the Departments simply because  they are under same Ministry;

e That the Respondents have no comments to the sfatements
made in paragraph 4.5, 4,6, 4,7 and 4,8 of the application,

1], Telecom
- M .181007.
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8. That with reference to paragraph 4,9 and 4,10 of the

application the Respondents beq to state that the Department
of Personal and Training observed that there- cannot be any
parity uikhin the labourers engaged between two Departments

‘namely DOT AND DOP, Annexhre-ﬂ;may kindly be perused, Hence
"no parity may be ordered Letueen the casual labourers of both

the Departments simply because they are under same Ministry.

g, That with reference to persgraph 4,11 and 4,12 of
the application the Respondents beg to state that the applicar
No.1 being a Circle Secretary of a récognized union is not
authorised to represent any case directly to the Chairman,
Telecom Commission in his official capacity as per be-law of
the union, The Secretary Central of CHQ of the staff unions
is only authorised to take up the related matter with Chairmar
in this case. The necessary Guide Line regarding Channel of
Communications issoed vide DOT / New Delhi letter No.13-1/85=¢
dated 4=2-87 ¥R is givdn: as Annexure_ Q.3 Moreover the Staff
Unions are permitted to take up» the cases related to their
members, It is once again stressed here that the casual

labourers can not be enrolled as members of the represented

“union., In this very point there is a intention on the part .

of applicant 1 to misguide the Hon'ble Tribunal, The responder
beqg to submit that no comparison can be made between the engac
~ent of casual labourer in the DOT & DOF as nature of work in
the two Departments are not exactly identical hence the ques=-
tion of di8criminatign as' mentioned in the para can not be

claimed, Hence entiré ag argument put forth in the 0A carries
no weight at all. The application is liable to be dismicsed,

10, That with reference to the statements ‘made in .
paragraph 4,13 of° the application tha.RQSpondents beg to state
that there i& no violation of Article 14 & 16 of Constitution
of India, as it disputes the basic fact that the casual membe:
of* the applicant union,

11, That' with reference to the statements made in paragre

4,14 of the application the Respondents beg to state that no

comparison can be made between the engagement of casual labouz
in the DOT & DIOP as nature of work in the two Departments are
not exactly identical hence the question of“discrimihation as
mentioned in the para can not be claimed. Hence entire argumer
put forth in the OA carries no uweight at all, .
Contd;p/s‘v
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12, That with reference to the statements made in paragrap
4,15 of the application the Respondents beg to state that
Annexure-A as mentioned in the OA is not supplied to the
respondents along with the copies of OA and. as such verificatic
of the statement made in the para could not be done. And the
gnestion of parity of casual labourers of the Department of
Post' And the Department of Telecommunication can not be raised

as explained in Annexure~R

13, That with reference to the statements made in paragrar
4,16 of the application the Respondents beg to state that the
Department of Telecommunication can not take any action based
on the observance made by the Ernaculam Bench of Hon'ble CAT
AND THE direction issued there of, as the-seld direction was fo:
the Department of Post, It is guite Jhlikely the applicants
represented through learned advocate are unaware of this
technical point, Every case has to be decided based on its
merit only. The respondents are not in a position to procore
any copy of the Judgment as mentioned in the para as they were
not made a party. .in the case and also for the reason it is no
way related to the DOT.

14. That with reference to the statements made in paragrar
4,17 of the application the Respondents beg to state that no
relief is admissible to the members ofthe said union as explair

above.

Further, the respondents beg to state that the entire

Rembers matﬁer-relating.tg the regularisation of Casual
Labourers are being discussed in the JICM level at New Dglhi
by the CHQ of the represented union for coensideration of the
Chairman Commission New Delhi, The matter is across the table
and under negotiation, Efforts are on thx settle the issue
So at>this atage it is Felt not desirable to bring the case
under the preview of Hon'ble Tribunal, This if allowed even

* for once may frustrate the entire: process of neqotiated
settlement through 3C.M., The applicant is not unaware of the
above fact as JCM has representation from the CLQ members of
the applicant  union also, In one side the Uhion, as a member
of JCM, opted for the negociation and in the other hand the

Contd,p/6-

=stt. Direntor Telocrm (Tocral)
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sams union is filing a BA in the Haon'ble Tribunal, It is felt
in this process the applicant violated the provisiona under
section 20 (1) of the Administrative Tribunal Act,1985. Hence
the OA is not maintainable and liable to be dismissed,

15, That- with reference to paragraph 5.1 to 5.7 of the
application the Respondents beg to state that the validity of
the grounds mentioned in the paras is questionable, in view

of the fact as explained in earlier paras, The Hon'ble Tribuna
may be pleased to dismiss the application,

16% That with reference to paragraph 6 of the application
the Respondents beg to state that the declaration made by the
applicant I is not correct as explained above, Also bezause
of the fact that the matter is across the table in the JCM

and The DOT fof negotiated settlement,

17. That the Respondents have no comments te the statemen

made in paragraph 7 of the applications;

18, | That. with reference to paragraph 8 of the application
the Respondents beg to state that no relief is admissible as
the applicants in the OA tried to misguide the Hon'ble Tribuna
by producing incorrect information (a) regarding membership of
their union, {b) all remedies exhausted. The OA it self is no
maintainable and liable to be dismissed,

19, That with refergnce to paragraph 9 of the applicatioh
the Respodents beg to state that the interim order as prayed
may not be granted as it will violet the by-law of the recogni
sed staff union as explained in paras 4,11 and 4.12 above.

20. That the Respondents have no comments to the statemen
made in paragraph 10 to 12 of the application.
21. That- the applicant is not entitled to any rellef

sought for in the application and the same is liable to be
dismissed with costs, . ) '
 VERIEICATION

1, 8, Dasgupta, Asstt., Director (Legal) Office of the
Chief” General Manager, Telecom,Assam Circle, Guuahati, do hereb
declare that the statements made in this written staﬁeméﬁﬁs ar
tru§=to my knowledged arived from the records of the case.

I sign this Verification of this the ZJ th day of

Maned 1997 at %MJJ.
T HEPONENT Ng NTem f!r* 'al)
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Govt, of India '

: Ministry of Communications
Department of Telecommunications

Sanchar Bhavan,
20=-Ashoka Rd,
ew Delhi~- 110001.

’ ’ S :" S o ‘ ' ; ' g
o No. 271-15/97-STN-II '4Dated 19.2,97
To: o
The Chief General Manager, : o
Assam Telecom,Circle, - . ..
GUWAHATI-781007. .

L]

~ sub: OA No, 302/96 and 279/96 of CAT Guwahsti- reg.

, Kindly refer to your letter No, STES-21/134 dt. 10,2.97

- on the above mentioned subject and I am directed to say that

Unions have raised the demand in J,C.M. regarding grant of

: ‘ similar benefits to the temporary status mazdoors of DOT on

[ - completion of three years as given by the Deptt.of Posts. This
S ... issue is still under the examination in t:@ Directorate.In fact
BV EE the [Deptt, of Posts granted all benefits to their Temporary
N Status Mazdoors on completion of three years in pursuance of .
A ~ Honﬂble Supreme Court directions in its Jjudgement dt., 29.,11.89 1
v WP No,1119/1986 to avoid contempt proceedings. There is no such

dirdction from Supreme Court in the case of Temporary Status

Mazdoors of Deptt, of Telecom,

2. " The Deptt. of Personnél & Trg. also observed that there,_
cannot be any parity within the officisls between two Department
namely DOT and DOP and the both the Departments have got their
own policies, ,

'3, In the light of above the casL may be defended strongly
P S and effectively on behalf of all the respondents in consultation
T with the Govt, Standing Counsel as any adverse judgemcnt will

‘affect us badly. . ﬁ
§  L, The copies of ‘documents as desired vide your letter und?@ |
% referente are enclosed herewith, , _ 1 /
M'?"'-: .f 5. I am also directed to say thatny General Manager (A), maJ '
gg““- : - kindlyv be deputed to Directorate for understanding this chse

mﬁ“
( f

[
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aAn”&¢$ | o | (v K GUPT\)

eistant Diroctor Genersl (STN)

sthreadbare so as to effectlvely defand it. K j
5
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*ﬂﬂ&ﬂ“j'__ S o ) : S ﬁﬁ*é{
| Goy (IHMUHl of Ihdié ,

Department of Telecommunications
Sanchar Bhavan, New-Delhi-+] 10001,

1  File No.13-1/85-8RT the 3lst May,1995.

Vi,
}:5} . o - A1l Heads of Circles | N

Sub i~ IMPLEMENTATION OF CCS (RSA) hu;Lg, 1993 -~ PROCESS - FOR
. ¢ VERIFICATION OF MEMBERSHIF : ' '
o Ref e i Letter No. .le/SJwath‘?datwu b 121993

: ide ] gy S i dated 88.8.1994
EEEP -do- Y dated 5.4, 1995
v ive No«@- ~1AI o ©idated 08.4:1994

, Kindly refar tm the above lmttefﬁ wherein it was  inti-
mated | that the service n"SOLJaLJQH Aunions would have  to ! go
through @ fresh process of. recagnltlon undwr Tthe1 above rulef
ciroulated HHUPF reference (1hﬁiﬁua0rdlnq]yq it has been ducxdﬁd .
) " get  the [ field unlts ta be:int1ead1n05a for ebtaining the
Cmembership forms filled ' =~ > otk 7 X S o 'i'

g. A - set of guidelines, is enclosed, ﬁa&@ been  prepared  which
cowld serve as check list to be #mllmwedlby the Head of Circlq,
poad,  Cormtrolling Officer/office. The copy of ~the letter. of Cau-
thorisation marked as Annexure 1| is also enclosed along with  the .
instructions  for filling which will have to be given to all  the ‘
staff members on receipt of instructions from TCHE - : '

e You are reguested to Qo thrwugh the inctructions to the Heads
of Circle (nwufully and ensure compliance. The entire process is
time b angd will have to hn completed as per  the prescribed
S time uLthUI

| sl
Encl:. as above. . . AT .G, KUFPPUSWAMY)
. = N-DY- DIRECTOR GENERAL (SR)
(A .

£sstt. Director Telecom (L.agal)

S ¢ (¢ the C. G. M. Telecom ™ e
e Assam Circle. Guwahati--781007 )
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PoLconcerned service unian/agﬂnvlatJun.

hﬂ‘purpoﬁe wf £illing the above prmfgrmgﬁ

- S DU
Ingtructions ite DDO-
ot et e e i e s e s i ot 1

-L.The BDO should ensure that hp'wa. received the forms  from
all  the controlling ¢ JGGLLora'Fa;l%ng under big jurisdiction and’
the same are in order. Lo g ' ’ '

2. The DDO SHOULD TaAkE ACTfOHSTDlDFDUCT-THE'ANNUQL BURSCRIF~

.':TIGN AMOUNT from the salary of.the cocerned member,on a moanthly

basis,as awthorised by him and arrange for its remittance to the

'

J.After  recaovery of the mmmbeart hip fee,the DDO may take’

ACflUN‘fO COMPILE THE RECOVERY as stipulated undﬁr the accounting.

procedurs as. outlined under DOTATA @ Section)Memo No.2-7/93-TA1
dated Sedl¥4 . with amendments if any,and submit the same to Head

-.mf"hiﬁ' Circle throuah a confidential letter.The proforma  for

compilation and Lubmlmrxun te the Cirgle Office ie given in  item
(u,‘bpluwn : S \*-.*#w

PO T IR

; A.The  DDO showld FDRWARD'THE HEUVF LIST S0 PREFAFRED ta the

ufHPﬁd af - the Circle throwgh & Lnnfldwntxul letter within the time
',pruearjbud by the Head o+f the CLFQ]Q. '

w

S The bremittande by lhe UDG,IH the Hracnch Unions shouwld  be

e#§e¢ted-accmrdinu ta the nominaticn received from the usnions for
Cosuch o purpeoses.Suitable nomination may be had with the nodal
Cofficer  in the Circle for) obtainingi.these nomination from the
CTunion concerned. : h TR ‘ '
. . . - f
I ’ : ; R R T
R = ohL.Proforma s of Ltafpmunf tm ba made by the DDO to the NModal
ﬂ‘)ﬂf%xcpr ad of Clrcle) ; § : L
' " e e e e s S . st vt S 4 o o e e o e e e 43 S i s S0 e 5t 9 S e s S et ot P e L.....‘_._...,......,,.........., 4 41 s bt 44 i s H i e 4 e 7t s S o e 0t S S
nl No Ldtegmry Tatal no.of ,Name= Q¥'th@ Membership Remaris:
R employess in. . As sociation/ as per check
‘ that cateqgory | unlmn : of system

NELH D R S () ‘e

T Gl e e e e i e e s s ) A0 s Ve b deste S S Sreks Sees Srme el Sree e St it sioss Ghom torel S orb 10H4S S4/0Y PUNSD SRS 6P MBO AR SRS IS Fem dar rbbi el vl erh A $ied) el debed e suerd i s e Saims SLe semb marm Some soms SO S S S

7. The categprisation list enclosed may be consulted for the

. | .
Contd to...8/=

Asstt. Dirsctor Tele com (Legal)
0/0 the C.,G.. M. Telecom
Assam Circle, Gawahati--781007
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Datailes of employees covered- .

3
&'A

Line Gtaff such as Linemen ,
is, Lls, Regular Mazdoors
o Gy D gmployees of the Telecom
L Engg. non odndustrial Gr D ‘
. employees of Telecom Factories,
T Telegraph Traffic, Accounts’
Wings of the Deptt. excluding
the Gr D employees working
in Cirele MErs offices,Civil
Wing & WPC/Monitoring B
Organisation who are since o
_ included in other categorises
B vize. category Nos.4, &7
' respectively.

&

[~
ot

ALl Gr C.employees of the

; T Telecom Engineering, Telecom.

o factories (non industrial
T employees), Telegraph Traffic

3 ﬁuﬁg'& the Telecom Accounts Wings
i e excluding Gr € employees

working in the Circle HOrs .
coffices, JT0s, JEs{Civil), '
"G C employees of the Civil:

Wing and WFRC/Monitoring

f

ST .
i ) Qo + .
; : ' ‘
| A | A !
'
. " . [}
; 5 { ! .
' / o g
N -

‘ . Asstt. Dircctor Telecom: (héb‘;l.ji _
D o : 0/C the C. G. M. Telecom -
oo Assam Circle, Gawahati--781007.
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forms to staff.

far dssue to all the officials.

-y an orders Such order will be issued in June,1995. |

The nominatod Mo
“the  Moda&l Officer in TCHR from time to time to indicate the

adakad

INSTRUCTIONS TO HEADS OF CIRCLE

e arite vonid (s raen s et s benks s el bl oy pebek G S s Mot i Syime sens Sloms seem ssem crem ebese seemm sorrs $ien s pares Sumis Beins

¢

Lol The General Secretary of the respective Unions would be in-

structed by the TCHE to nominate their representative to coordi-

conate at the Circle level. Such a nomination (only one) when

received from the General Secretary may be accepted. The names of
General - Secretaries will be issued by the TCHE in  due  course.
Further coovdination for obtaining the nomipation at all  the

CBrarnch. Unieons can be had with this nominee. The nominee may be

asked by the Circle to furnish both, to the Circle and the ZConf

trolling Offiaer%/@fficeg; the names af »avthovrised office bearers
for signing the forms. This would &lso include nominations to  be

macde for remittances of the membership subscription to be made by
the DDO. ‘ : ,

(
)

B. The last date for submissicdn of forms is fixed as 1471995 .
This “should be PUBLICISED’gmmediately at the time of issue of

|
[
\

\

3. He should ensure hhat'the"FDﬁMB ARE FEFT READY in sufficient

number. with each of Contrelling officer (nok bélow Group K. level)

. The instructions for issue of the forms along with the FINAL
8T of ‘eligible applicant unions may be given after the FINAL
LIST of eligible applicant unions has been communicated by TCHE

{
i

B The Head of Circle may'NOMINQTE A JAG LEVEL officer who wil”
Che  the nodal point of the Circle to coordinate with the Telecom
‘Hgrs. on - a&ll matters concerning the membership envolment -and

subsequent recognition process. -

;
{
1

A
]

ér He may ensure the compliance of instructions for the issue

cand  COMPILATION OF THE INFORMATION BY THE CONTROLLING OFFICERS,

DDOs  concerned and ensuwre the availability of the consolidated

sinformation to Dirvectorate from all the DDOs by 3lst July, 199%.

P The process of filling wup the forms and its submission to the
Contrelling  Officer SHOULD BE GOT COMPLETED latest by  14.7.95.
SThe Controlling Officer should cmngmlidmtw the - information as per

the forms and supply the same to DDOs by 18.7.9%5.

.  The Head of Circle may ensure that the recovery of  subscrip-
tion is affected by the DDO from the salary of July, 1999 payable
o 31795,

o I

oo - v . . . . . ' . - rn gt .. .
P PFoany clavification is required the nodal Offlcer  is  Shri
Bokiokapur, Divector (8R), TCHO with Tel Nos.3716876/3032751.

dal Officer in the Circle may heep in touch  with

T ] TR W
FRroayess W . (]

Asstt. Director Telecom (Legal)
Q/0 the C. G. M. Telecom
Assam Circle, Guwahati--781007.
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f Iﬁ"(hw Head of the' ercl@ ahou]d en"urp that hmv&nq FPL@lVEd
:bhe

membLFVhlpﬁumnaulxdated Jnformatlmn as per'Aﬁnerure 1 of the

& g.ounting procedure rxrculafad by TA® $9ctxmn af TOHA is  submit~
Ched. Lm him by wauh DO Jn h1$~uxra1c3;,:,g ‘4_ 5 _ '

i : SR o .

. 11 TMP ‘IFFOWmanDH submltied hy the DDOs shall be further

SOMF TLED AT CIRCLE LEVEL INM AMME X LIRE ‘IT of the acecs .mnl ing pt"g}(::f.{-—

.;"cmr-p and SURMITTED TO TCHQ §1Hte;am by (11 8.95.

¢ 4 “

®
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iid. The DDﬂu ©an wap fhe 1nnFuvmﬂf1mn rclaLLnu to the STARF
TRLNGlH ING EACH CATEGORY. in readiness, Thie information  will’

hﬂVP Lo b&'-lnrmrpurulpd tithe time of. sending the compiled
'“ym r‘r}‘-. :

Asstt. Director .Telecm (Legai)
0/0 the C. G. M. Teiccom
Assam Clrcle. Gawahatx--781007

Tnetructions to DDO

13,1t is Mumqgwtwd hhm( the - lelowLng activities may be gqt 
P Qnmp]@F@u in advanr@ bwfore 1 bUC of fmrm e

Sid PHEPAPAIIUN ar PFG’GTLP aucordzng to the serial number oF‘
' aapplxrnnt dv»xgnmtlon.unxon eta.

This  will be signed at the txmeia#~reg93pt af forme as  acknowl-
edgement. This register will al%o be reconciled after the re-
Cceipt of %illed.in farmes +r3m the appllumnt~

 iJPreparing adequate mumbpr oF MULTTFLP COFRIES OF THE FORM 
Loand uthevinﬁtructlmnb far £illing. Thxu GCan o, be done rentrally Lo
Cgot dore by cOnrwrned nffarpr* whnchmvwr may . tmve less time. o’

_'ﬂg;‘ih lho Head ! ot LLWLI@ may lPPprihP Flralw» léVP1 applicantg{
Lundons informed so that the action’ plan prmuwud cetrictly as | per

the  above schedule Mo action polnt 5hmuld Img hwhlnd the target.
CLdate dn any case. _ FR o
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rment of Indias ~
a-tment  of T Telecommanic i g -
Sanchar Bhavan 20 ,08shol: Rooad ,
New Delhi-~110001.
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ianﬂﬁ@lIBE”SR v , . o ngétmd'thé_ch February, 1997.

;" UNAUTHORISEED COMMUNICATIONS FROM UNTONS

’

It has been found that Union:= branches of Circle, Divisions

v even sub-divisions, quite often ‘address. the communications to

tthe Honourable MOC or senior officers or Honourabls MPs Or - poli-
ticians, on local affairs of Qithwr-diﬁpute with - management or
omplaints  against the concerned officers; or even criticising
Depatment s policy matters. ) ' - ' ' B

S . | L - . - '
e In this regard the attention 'is drawn to the rules attached

Clat” annexure ~ 1. S

P

3y The undons are having proper forum for commanication  ie@e
Cmeetings  at 884 level, JOCM meetings, meetings at circle levels

and  meetings at ALl India levels. In addition to that they can
communicate through the concerned senior officers at  their re--
spective levels through letters as well as personal interviews.

" It i thermfmr@'ahﬁmlutely not justified nor necessary that

unions of any level jump to.any level of Government attthorities.
This is clear cut violation of rules on the subject of Channel of
Communication. : . ;
: v L

f

e It dis therefore emphasised that these instructions may be
brought - to  the knowledge of all Union office bearers at  all

Clevels to maintain the discipline of communication. Nlso they may
e advised that disciplinary action will be initiated against

them personally against signatories for viclation of these rules.

—&&l” |
(FF P EHARE ) %
DYi DIRECTOR GENEROL. (SR) :

To _ N

N1 CEMs .

Asstt. Director Telecom (Legaly
0/0 the C. G. M, Telecom
Assam Circle, Guwahati--781007. .
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AMMEYURE - I

1.  CHANNEL OF COMMUNICATIONS

. [Ref:-6-2/65-SR dated 7.8.1946].

1. Mot relsvant on the subjsc=s.
2. The &11 India Unions hawe their Branches at Circle, i i

sional and . local levels. The Central Unionz and their branchzz
should correzpond directly only with the authorities inchargs 57%
the unit they represent; i.e. a local unioh gheould correspond
only with the local authority, a Divisional Union with the Diwvi-
gional authority, a Circle Union with the Head of the Circle and
the Central’ Unions with the DG or the Governmpnt through ths
D.G.[Ref: BTE-150-19/52-5TA dt. IZ8.10.527.

3. . Reprezentations of the Unions ars limited to the matters
concsErning the unit they repressnt i.e. a Divisional Union should
take up matter concerning the Divizion as a whole, the Circle
Union, matters concerning the circle as a whole and the Central
Unions matters of All India interest.- If.a Branch Union is 'not
satisfied with the decision or reply given by itz accredited
authority, the next higher branch union may take up such matters
with 1its accredited authorities and while doing so, the union
should clearly state that the matter was taken up initially with
the lower authoritiss concerned and state the replies or decision
received from that authority. ﬂf “Centiral Unlon 1ntend~ to: take
up the matter concarning particular clrcle, it ‘may sibmit  a

érepve:entatxon to the Director General but-£hould bring about in
the representation the fact that the Circle Eranch Union took up

thL matter with the Head of the Circle and alzs o.dtate the refeh*

?enLe 0of the same.[Ref: aTE 1530-19/52-STA dt. 28.40.5Z1.

4, No action iz to be taien on direct referehce from branch
unions except when specifically ordered by Minister / Deputy
Minister/ Chaitrman, Telecom Board / Member of the Telecom Board.

5. On behalf of Unions / stociation;,itheir ' Genéral Secre-—

taries or the holders of corresponding office or the Freszident
only © should normally address the Administeation. The Assistant

‘Becretaries / Deputy Geneiral Secretaries / wherever specifically
‘authorised by their General Secretaries, may alsb address commu-—

nications +to the Administration but the reference made by them
should contain a clear indication that the same are being made

~undsr the authority of the General Secretary.concerned. [Ref: 31~

1/64- 5K dated 9.4.196461. o .

. (Fdllowed by othet pa;as not concerned in present context)

r

I1. The Service Association i joumed prlmquly with the object
of promoting ths common interest of its member. .
(Annexurs 1 (b)) - Compilation.of Instructions iasqu vide letter

no. 10-12/87-3KT dated Sth May, 1987). .

ations  shall be

III.‘All‘ represzentations by the Servics A=5 oci
submitted through proper channel, and zhall, a2z a normal prac-
. d e
;

—_
ISP, 2
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D Baorabtary

‘citics. ,

(annexura 2 (dy - Compilstion febbst

<2\\1" LO-12/87-GRT datesd 3tn May,

IV, The Service wsscclation in
the doing ‘©f any act whicn, \ santy
would Zontravene tne provisions ol rules 2, % 11y 1o gnj 20
of the Central Civil (Cenduct) Ruales, 1984, (Annexurs 2 (k)

Compilation of Instructionsz iEEueB vide lettar nc.iO-]Z/BTHSHT:

dated'«th May, 1567).

V. CCS(ConductJ Rules, 1964 - Rule 8,9,.11,12,16 énd 20.

Rule 8 : Connection with the press or radio.

Rule 9_>' : Criticism of the Government: : :L fL

Rule, 11 Unauthorised communication of information.
. P

Rule, 12 : Subscription

~

Rule, 16 : Investment, Lending and Eorrowing. = ’}K
Rule 20 H Conva551ng of non-official or other out51de
- WMo Covcrnm@nt zervant shall bring or attempt to
polltlca& o other outside influence to bea upﬁn‘ Tany

authority td further his interests 1n r?cpect Df matter
Yinmg to his ervice under Government. :

T
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SWAMY'S —DISCIPLINARY PROCEEDINGS
Service Matter

Service matter has been defined to mean

conditions of service, viz.,— el matters relating to the

(/) remuneration (including allowances),
ment benefits;

(i) tenure including confirmation seniority, promotion, reversion

. i . . .

premature retirement and mcnnnmbncm.mon. > reversion,
*

(iii) leave of any kind;
(iv) disciplinary imzﬂ.ﬁ
(v) any other matter.

pension and other retire-

The definition is quite ex i i
e expansive and of wide co i
been held to cover other incidental and ancillary BwaMSmMMMb @ has

(#) transfer;
(i7) allotment of quarters;
(1i) eviction proceedings under Public Premises Act;

(#v) determination of marital status for purposes of family pension
Filing of application

A person aggrieved by any order ini
. Ape : pertaining to any matter withi
Jurisdiction of a Tribunal may .aake an icati e e
Trib ", application to th i
Mwnmmwmmﬂwmem maﬁmmomwbnﬂ under Section 19 of the Act MM Mﬂch“mwnmwn
, g details like the number, date and t hori i s
passed the order, against which the application _M nnw%mw.o rity which has

Place of filing

An application is ordinarily to be filed with the Registrar of the Bench

of the Tribunal within whose jurisdiction the applicant is for the time be-

ing posted or the cause of action has arisen.
However, with ther issiol . L
New Delhi e permission of the Chairman of the Principal Bench,

.wb application may be filed there, heard and disposed of

The application form itself
ed by the applicant that the
Raz.wmmmr is within the
application.

%n%ﬁnwom for a declaration to be furnish-
at the subject-matter against which he wants
jurisdiction of the Tribunal, where he files the

Status of Applicant

HQQWMEMMW M—MW MM anunﬁmw_w_ vnaow has to file an application. The
1ay, ver, nit more than one person to joi
mna file a single application, if it is satisfied, um&:w anmmwnu wwn nwwmowwmm

_ tations with reference number and date.

i | Arnenvor Rl

of action and the nature of relief prayed for, that they have a common
interest in the matter. A separate application has to be filed seeking
necessary permission in this regard. : :

THE ADMINISTRATIVE TRIBUNALS ACT

Such permission is also granted to an association representing
members desirous of joining in a single application and having a ¢com-
mon cause of action. :

Limitation

An application before the Tribunal has to be filed within one year
from the date on which the final order has been made. Where an appeal/
representation has been submitted by the person and the authority com-
petent to pass final order has not passed the said order, application has
to be filed after expiry of a period of six months from the submission
of such appeal/representation and within one year from the date of
expiry of the said period of six months. The application form itself pro-
vides for a declaration from the applicant that the application is within
the limitation period prescribed.

The Act provides for admission of an application for disposal, in
relaxation of the above limitation, if sufficient cause is shown for not mak-
ing the application within such period. A separate applicatior is required
to be filed for condonation of delay, supported by an affidavit. .

The period of limitation is reckoned with reference to the date of
initial final order and is not revived by making repeated representation
to the same authority.

Exhiausting remedies

The Act'specifically lays down that the Tribunal shall not ordinarily
admit an application unless it is satisfied that the applicant had availed
of all the remedies available to him under the relevant service rules as to
redressal of grievance. An applicant is deemed to have availed all the
remedies available to him, if final order has been passed on his appeal/
representation by the highest authority competent to pass such an order
under the relevant rules/orders or if no such order is passed, after lapse
of a period of six months from the date of such appeal/representation
having been made.

The expression *‘ordinarily’’ in the context means generally and not
always or in all cases. It indicates that the Tribunal is vested with some
discretion in the matter which is to be exercised sparifgly~in extra-
ordinary circumstances. :

In the application to be filed, apart from declaring-that he had
exhausted all available remedies, the applicant has to furnish chronologi-
cally the details of representations made and the outcome of such represen-

-
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BEFORE THE CENTRAL ADMINISIRATIVE TRIBUNAL
GUWAHATI BENCH.

I§ THE MATTER OF 3=
C.A. No. 292 of 926
All India Tele-comm. Employees' Union.
Line staff énd Group 'DY,
Assam Circle, Guwahati & another.
«+« Applicants.
Vse
" Union of India & Others.

ess Respondents.
AND
IN THE MATTER OF 3=
Rejoinder tb the written statement
filed on behalf of respondent Nos.

1, 2 & 4.

The applicants beg to state as follovws 3=

1. That the spplicants have gone through the copy
of the written statements filed by the respondénts and
have understood the contents thereof. Save and except
the statements which are specifically admitted here-in-
,UW% ‘ below, other statements made in the written statements

Contd eee 2
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are categorically denied. Further, the statements which are

not borne on records are also denied.

2 | That with regard to the statements made in
paragraphs 1, 2 and 3 of the written statements, the
applicants categorically deny the contentions made therein.
The narrow interpretation which has been sought to be

given by the respondents in respect of ORDER is upheld,
then in that case, the very object and purpose of esta=-
blishing the Hon'ble Tribunal will be frustrated. More-
over, the respondents of thelr own have shown the ordér
dated 19.2.97. As regards the contention that there ‘
cannot be parity within the officials between 2 depart- ’
ments, namely, DOT and DOP, it appears that the respondents
have gare given weightage to Annexure 'R/1' order dtd
19.2.97 without any application of mind of their own.
This is the precise vhy the instant application has been
filed so as to bring parity ,n the matter of employment

and service benefits. 2 Directorates under the same
Ministry cannot have 2 different policies. Moreover, ‘when
some principles have been laid down by Court, of law, same

are required to be applied to other such similarly situa-,

ted employees when all the factors are similarly situased.

3o That with regard to the statements made in

parégraph 4 of the written statements, the applicants

deny the contentions raised therein and crave leave of

Contd' XK} 03
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the Hon'ble Tribunal to refer to the relevant provisions

of the rules. Ip this connection, the applicants beg to

state that the casual labourers are all members of the
applicant no. 1. The respondents ought not to have raised
the issue regarding membership of the casual labourers

as has been raised in the written statements. There is no
bar for casﬁal labourers to become members of the applicant
no. 1 under any law and accordingly, they begng members

of the applicant no. 1, the applicant no. 1 coupled Wl th

the applicant no. 2, is very much entitled to prefer the
instant O.A. It is denied that Annexure 'A' mentioned in
the O.A. has not been supplied along with the copy of the
application. The respondents are cslled upon to substantiate
their such claim by producing the copies of the_O.A.numbering
4 which hawge been served on them. There is no question

of re-examining the promotion granted by this Hon'ble
Tribunal under ule 4 (5)(b) of the CAT (Procedure) Rules,
1987, The instant O.A. 18 very much maintainable.

- 4o , That with regard to the statements mafie in .
paragraph 5 of the written statements, the. applicants while
denying the contentions made therein, reiterate and reaffirm
the statements made here-in-above.

5. That with regard to the statements made in
paragraph 6'of the written statement, while denying the

contentions made therein, the applicants reiterate and

Contd....4
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reaffirm the statements made in paragraph 4.4 of the 8.4.
&b

The applicants crave leave of the Hon'ble Tribunal to
refer to the judgment of the Apex Court as well as the
Hon'ble Tribunal. The respondents in their endeavour and
over enthusiasm to thwart the claim of the applicants have
raised all sorts of irrelevant pleas unbecoming of a model

empldyer.

Ge That with regard to the statements made in

paragraph 7 of the written statement, the applicants

reiterate and reaffirm the statements made in the 0.A.

In this connection, the applicants beg to state that in
terms of Clause 'V! of Annexurewfz! scheme,according to
which, after rendering 3 years continubus service, certain
benefit s are applicable to the temporary status later.
However, the Ernakulam Bench of the Hon'ble Tribunal on_

a reconsideration of the matter has issued direction for
further,benefi;s,in 1mplementation_ofthich_Annexure 141
order dtd 1.11.95 has beén issued by the Deptt. of Post. _
Prior to that, temporary status benefit was not availablem
to the casual labourers recruited upto 10.9.93 in the
Deptt. of Post. There is no earthly reasb™n as to why such

benefit should not be extended to the casual labourers

in the Deptt. of Tel e~communktation.

Te o _ That with regard to the‘statements\made in
paragraph 8 of the written stateme nts, the applicants
state that merely because the Deptt. of Tele-communication
has issued letter dtd 19.2.97, same cannot over~-ride

this Hon'ble Tribunal and the Hon'ble Tribunal will pass

Contdo veeed
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apéropriate‘order in respect of the applicants for which tie
applicants have come under the protective hands of this
Hon'ble Tribunal.

8. .. That with regard to the statements made in

paragraph 9 of the written statemént, Exdemy the applicants
deny the correctness of the same, and.reiterateend reaffirm
the statements made in paragraphs 4.11 and 4.12 of the 0.4.

Farlier, the Deptt. of Post and Tele-communication was a.

~single Department. Although bifurcation took place, they

remain to be under the same Ministry. Thus, there is no
eartply reason as to why the casual labourers working in

the DOT shold be metted out with discriminatory treatment

‘with their counter-parts in the Deptt. of Post. They

carry the same amount of worke

e - That with regard to the statements made, in
paragrq;hs 10, 11 and 12 of the written statements, the
applicants while denying the contentions m.de therein,
reiterate and rgaffirm,the statements made in the 0.4

as well‘as here-in-above.

10. o That with regard to the statemert s made in
paragraph 13 of the written statemnts, the applicants -
categorically deny tlhe statements“made therein. Law is

well settled -that when some pripeiplevare.lgid”down by

a court of law, the same principles are required to be

Contdees b
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applied to similarly situated persons and aceordingly,
thebenefits which have been granted to the casual labourers
of ‘the DOP pursuent to the decisions of the Apex Court as |
well as Ernakulam Bench of the Hon'ble Tribunal, are also
required to be extended to the applicarts. It is unfortunate
that the respondents have made statements like -~ "It 1s
quite unlikely the applicants represented through Learned
Agvocate are unaware of this technical point". Such remarks
on the part of the respondents are totally uncailed for who
instead of acting as a model employer have resorted to
:aising‘all sorts of technical points only for the purpose
of frustrating the genuine cause of the applicants. If

the pleas of the respondents are allowed to stamd, there
will be abuse of the process of law and denial of justice,
equity and fair-play.

11. Ohat with nepard to the staterents made in
paragraph 14 of the written statemert s, the applicants
categorically deny the contentions made theeein. It is
unfortunate that the respondents have soqght to give weightage
to J.CM.M over this Hon'ble Tribunal. I, the name of nego-
tiated settlement through J.C.M., the respondents cannot
delay the matter. In any case, referring the mgtter‘to
J.CoM. cannot be ground to close the forum of this Hon'ble

T ibunal for the applicants. In any case, the sO called

Contdees 7
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negotiation having not yielded any result, the applicants
are constrain to approach this Hon'ble Tribunal. The
respondents are called upon to substantiate their claim
that the applicants have violated the provision 20(1)

of the Administrative Tribunal Act, 1985 and that the
8.A. is not maintainable and liable to be dismissed.

12, o That with regard to the statemre nts made in
paragfaphs 15 to 20 of the written statements, the
applicants while denying the contentions made therein,
reiterate and reaffirm the statements made here-in-above

andxaxxsay and so also in the 0.4.

13. ‘That in view of the facts and circumstances
stated above, the instant O.A. deserves to be allowed

with costse.

Verificationee..«8
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VERIFICATION.

| I, Shri J.N. Misra, Circle Secretary, All
India Tele-communication Employees' Union, Line Staff
and Group ‘D', Assam Tele-comm. Circle, Guwal ti, do
hereby verify &nd state that the statements made in
paragraphs 1 and 2 are true to my knowledge, those
made in paragréphs 3 to 12 being matters of records

of the case are true to my information and the rests .
are my humble submission before this Hon'ble Tribunale.
I have not suppressed any material fact and I sign |
thig Verification on this LLEL_ day of _MAY
19097,

Z: P S

. (TN MUNRAD)
(8ignature of the applicant).

53



