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CENTBAL AINIST RAT lyE TRI I3JNAL 
GUWAHATI BENCH 	

i 

a'.. 

No. 

• 	

.. .. 4¼'..• 	
, 	 . . Applicant(s) rl 

...VersuS- 

' 	

Respondent(s) 

• i1c:?. 	
Advo catesVfor Appiicant(5) 

• Advocates for Respondent(s)

CouCts  

e j  
- - - 	iZe f 	Note s 	- - --------------- —r 

I 	 I 

I 	 I 

fljq 	 7.J.97 ' 
	Learned counsel Mr B.K. SIarma for 

• 	 . •j 	r the applicant. Learned Addi. C.G.S.C. Mr 

• 	 V 	 $ 

• 	 , 	•S 	
A.K. Choudhuri for the respondents. 

• 	 4, , 	 I 	

Heard Mr Sharma for admission. 

• 	Permission under Rule 4(5)(b) of the 

' Central Administrative '(procedure) Rules, 

• Dy'y/J'7_.t 	 1987 	is •granted as the conditions 

mentioned in the aforesaid rule are 

fulfilled. 

Perused the contents of thE 

/5/1• 	V 	

V 	
application and the relief sought. ThE 

application is admitted. Issue  notice or 

t the respondents by registered post. 

List for written statement afl( 

' 	
further orders on 21.2.97. 

-,c  Pendency of this application shal 

not be a bar f3r the competent authorit 

i of the respondents to dispose of t 

V 	 ¶ 	 V 	
representation dated 29.12.1995, submittE 

Pd by the applicant. 

V 	

V 

 

k,e( 

j 	I•& 	
:nkm 

V  

V 	

• , 	 21-2—*7 	V  t4r.B.K.Sharma counsel for 

• • V 	

' 	
' the app1icnt is present. WrItteVVVVVVVV 

' statement has not been submitted, 

: 	
List for written statemenll 

and further order on 14-3-976 

V 	

• 	 V VVV 	
V• 	 • 

VIc 
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14.3.97 	 Two weeks time is granted as prayed 

for by Mr. A.K.Choudhury, Addi. C.G.S.C. 

appearing on behalf of the respondents. 

Listori 4.4.97 for written statement 

and for furthe orders. 

Vice-Chairman 

trd 

	

• 	 .,. 

- 4.4.97Mr A.K.Chodhuty, learned 

prays for further extension of timc to 
file written statement. On the prayer of 

Mr Choudhury the time is extended till 
25.4.97. 

List on 25 .4 .97 for written 8.tate_ 

	

, 	
ment and further orders. 

I. 	 g1 1J 

I 	 pg 
'LJ 

Qxt,-- 
Vice-Chairman 

Thcr ,  Is no rpresuntation. 
Case ja adjolirnedUU 	-97. 

OAhvi 
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• 	
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	 O.A.299/96 

2-5-97 	Mr.A.K.Choudhury learned 'ddl. 

C..G.S.Co informs that written statement 

has been filed. 

List for hearing on 27-6-97. 

VjcarmaT 

27.6.97 	 Mr A.K. Choudhury, learned Addi. 

C.G.S.C. prays for adjournment of this case as 

his name has not been shown in the cause list. 

Besides, he also needs some further instructions. 

Mr B.K. Sharma, learned counsel for the applicant 

has no objection. Accordingly this case is adjourned 

till 1.8.97 for hearing. 

Vice-Chairm an 

nkm 1. 
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13.8..17 	 Heard counsel of both sides. Hearing 

concluded. Judgment delivered iri open 

Court, kept in separate sheets. 

Application is allowed in terms of 

the order. Na order as to costs. 

H 
Vice-Chairinart 

'J 
,L 

• 
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CENTRAL AII1INISTRATIVE TRIBUNAL, GUWAHATI BENCH. 

Original Application No. 299 of 1996 

and 

302 of 1996. 

Date of Order : This the  13th Day of 	Aist,1997. 

justice Shri D.N.Baruah. Vice-Chairman. 

ö.A.NO 	299 of 1996 

All jndia Telecom Employees Union 
Line Staff and Group 'D' 
Assarn Circle. Giwahati & another 	 . . Applicants 

 -Versus - 

Union of India & ors. 	 . . . 
Respondents. j 

O.A.No. 302 of 1996. 

All India Telecom Employees Union 

Line Staff and Group 'D' 
Assam Circle.GiWahati & another 	 . . . 

Applicants 7, 

- Versus - 

Union of India & ors. 	 . . . 
Respondents. 

Advocate for the applicants : s/ri B.K.Sharma 
S.Sarma. 

Advocate for the respondents: thri A.K.ChOUdhUry, 
Addl.C.G.S.C. 

ORDER 

BARUAH 

Both the applications involve common questions of 

law and similar facts. In both the applications the applicants 

have prayed for a direction to the respondents to give them 
S 

certain benefit which are being given to their counter parts 

working in the postal department. The facts of the cases 

are 

O.A.302/96  has been filed by All India Telecom 

ployeeS Union Line Staff and Group 'D, Assam Circle. 

Giwahati represented by the Secretary Shri J.N.MiShra and 

also by Shri Upen Pradhan. a Casual Labourer in the office 
S 

contd.. 2 
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of the Divisional Engineer, Cuwahati. In O.A.299/96, the 

case has been filed by the same Union and the applicant NO.2 

is also a casual labourer. The applicant No.1 in O.A.299/96 

represents the interest of the casual labourers referred 

to in Annexure-A to the Original Application and the applica t. 

No.2 is one of such casual labourers mentioned in Annexure-.A 

Their drievances grievances are 

They are working as casual labourers in the departmen 

of Telecom under Ministry of Communications. They are simila 1,y 

situated with the casual labourers working in the postal 

department under the same Ministry. Similarly the members of 

the applicant No.1 are also casual labourers working inthe 

telecom department. They are also similarly situated with 

their counter parts in the postal department. They are 

working as casual labourers. However, the benefit Which had 

been extended to the casual labourers working in the Postal 

Department under the Ministry of Communications have not bee 

given to the casual labourers of the applicant Unions. The 

applicants state that pursuant to the judgment of the Apex 

Court in Daily Rated Casual Labourers employed under P&T 

Department vs. Union of India & Ors. reported in (1988) 1 

SC 122 the apex Court directed the department to prepare 

a scheme for absorption of the Casual Labourers who were 

continuously working in the department for more than one 

year for gi'ving certain benefits. Accordingly a scheme was 

prepared by the Department of Posts granting benefit to the 

casual labourers who had rendered 240 days of service in a 

year. Thereafter many writ petiticns had, been filed by the 

casual labourers. working under the department of Teleccrnmu. 

nications before the apex Court praying for direction to gi 

similar benefits to them as was extended to the casual 
e 

contd. • 3 
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labourers of department of Posts. Those cases were disposed 

of in similar terms as in the judgment of Daily Rated Casual 

Labourers (supra). The Apex Court. after considering the 

entire matter directed the department to give the similar 

benefit to the casual 'abourers working under the Telecom 

Department in similar manner. Pursuant to the said judgment 

the Min$stry of Communications prepared a scheme known as 

"Casual Labourers (Grant of Temporary Status and Regularisation) 

&heme" on 7.11.1989. Under the said scheme certain benefit 

had been granted to the casual labourers such as conferment 

of temporary status, wages and daily rates with reference 

to the minimum of the pay scale etc. Thereafter, by a letter 

dated 17 .3 .1993 certain clarification was issued in respect 

of the scheme in which it had been stipu.ated that the benefits 

of the scheme should be confined to the Casual Labourers 

engaged during the period from 31.3.1985 to 22.6.1988. On the 

other hand the casual labourers worked in the department of 

posts as on 21.11.1989 were eligible for temporary status. 

The time fixed as 21.11.1989 had been further extended 

pursuant to a judgment of the Ernakulam Bench of the Tribunal 

dated 13.3.1995 passed in O.A.No.750/94. Pursuant to that 

judgment, the Gver.nment of India issued a letter dated 

1.11.1995 conferring the benefit of temporary status to the 

casual labourers. The present applicants being employees 

under the Telecom Department under the èlinistry of Comjnuni- 

cations also urged before the concerned authorities that they 

sou1d also be given same benefit.. In this connection the 

casual employees submitted a representation dated 2912.1995 

before the Chairman, Telecom Commission. New Delhi but to 

the knowledge of the applicant the said representation has 
.4 

not yet been disposed of. Hence the present applications. 

contd. .4 



- 

r 	 - 

-½.-•::. 
:• - 	 - 

-9.  

O.A.299/96 is also of 2imilar facts. The grievance jof 

the applicants are also same. 

Heard both sides. Mr B.K.Sharma, learned counsel 

appearing on behalf of the applicants in both the cases sumits 

that the apex Court having been granted the benefit of tem1orar 

status and regularisation to the casual labourers, should, lso 

be made available to the casual labourers working under Telecom 

Department under the same Ministry. Mr Sharma further -submits 

that the action in not giving the benefit to the applicantis 

unfair and unreasonable Mr A.K.ChoUdhUry, learned Mdl.C.G.S.0 

for the respondents does not dispute the submission of Mr 

Sharma. He submits that the entire matter relating to the 

regularisation of casual labourers are being discussed in the  

JCM level at New Delhi, however-, no decision has yet been 

taicen. In view of the above. I am of the opinion that the 

present applicants who are similarly situated are also entitlec 

to get the benefit of the scheme of Casual tabourers ( Grat o 

Temporary. Status and Regularisation) prepared by the Departmenl 

of Telecom. Therefore. I direct the respondents to give the 

-similar benefit as has been extended to the casual . labourers 

working in the Postal Department as per Annexure-3 (in O.A. 

302/96) and Mnexure-4 (in O.A.299/96) to the applicants 

respectively and this must be done as early as-possible apd 

at any rate within a period of 3 months from the date of 

receipt copy of this order. 

However, considering tre entire facts and circumstanc 

of the case makeno order as to costs. 

.'..- 

V-r- C/in 
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IN THE CE 	 ISTRATIVE TRIBUNAL 	GUWAHATI BENCH 
AT GUWAHATI 

(An aiiclication under Section 19 of the Administrative 
Tribunals Act., 1985 

Title of the Case 	i 	 O.A. No. 	 of 1996 

All India Telecom Emlovees Union 	 / 
Line Staff and Group D Assam Circle., 
Guwahati & Another 	 .... 	 Alicants 

-Versus- 

Union of India & Others 	 .... 	 Resoonderits 

• I N D E X 

Sl..No. Particulars of the documents 	 Paqe Nos. 

 Alication .. 	 1 to 13 

 'Thrificatiori .... 	 14 

 Annexure-A 

 Annexure-i 

 AnnexUr4-2 * 

6. Annexure-3 ... 

• 7, Annexure4 

•A For use in Tribunal's 	Office 

C-0  
:itratinNo.: 	2-9ØJ 

•, 
- 

.: 

• 

REGISTRAR 

• . I 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : GUWAFIATI BENCH 
GUWAHATI 

BETWEEN 

All India Telecom Employees Union 
Line Staff and Group ' t D" 
Assam Circle, Guwahati represented 
by the Circle Secretary Shri J.N. Mishra, 

Shri Niranjan Kalita, 	 - 
Casual Labourer inthe office 
of the S.D.O. (West-I), 
Guwahati. 

Applicants 

AND 

The Union of India, 
represented by the Secretary, 
Ministry of Communication, Govt. of India, 
New Delhi. 

The Director General, 
Department of Telecommunication, 
New Delhi. 

The Chairman, Telecom Commission, 
New Delhi-110001 
T 	CJ,4 iM L.P1 a

c..4 TL&wni, 

4 	, -ru---,. 	fcj& 
Respondents 

DETAILS OF APPLICATION 

1. PARTICULARS OF THE ORDER AGAINST WHICH THE 
APPLICATION IS MADE 

The instant application is not directed against any 

particular order but has been made for appropriate 

direction of this Hon'ble Tribunal to the respondents to 

extend the similar benefits and treatment to the casual 

labourers represented by applicants in -this instant 

application as have been extended to the casual labourers 

of the Department of Posts. 

/ 
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2,JURISDICTION OF THE TRIBUNAL. 

The apl ic:ant declares that the suhl cot matter of the 

Instant case is wii:hin the jurisdiction of the Hon 'ble 

Tribunal 

3. L. I H I TAT ION 

The - apl icant further declares that the 	instant 

application has been f I led within the 1 imitation period 

prescribed under Section 21 of the Administration Tribunals 

Act, 1985. 

4, FACTS OF THE CASE 

4.1 	The applicant No, 1 is the Circle Secretary of All 

India Telecom Employees Union Line Staff and Group-C),, Assam 

Telecom Circle, Guwahati 

4,2 	That in the instant application the applicant No. 1 

represents the interest of casual labourers as named in the 

Arinexu re-A to this Oricinai Aøl icatiori .. The applicant No. 

2 Is one of the casual labourers as listed in Annexure-A to 

this O.A. Presently he is work:inc as the casual labourer in 

the office of the S,D,O. (West-I) , Guahati 	He is sirni larly 

situated like that of the other casual laborers on whose 

behalf the instant application has been filed by the 

applicant No. 1. Accorc1irily ,, there is same cause of action 

and reliefs souqht: for are also same. Thus the instant 

appi:ication may he permitted to be movd under Rule 5(4) () b-. 

cf the C. A. T. (Procedu re) Rules, 1987 

A list conita:ininiq t he names of the applicants to the 

Q.A. is annexed as ANNEXURE-A. 

0 

/ 
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4 .3 That the casual labourers whose interest are being 

represented in the instant case have been cont:inU inq in 

their services in different off ices of the Department of 

Telecommun icat:ior under the Assam circle. 

4.4 	That pursuant to a.j udqment delivered in respect of 

casual labourers in the Department of Posts 	the casual 

labourers workinq the Department of Telecommun ication had 

approached the Hon'hle. Supreme Court for similar direction 

as was rendered in respect of casual labourers of the 

Department of Posts.. The Honble Supreme Court acting on 

several writ petitions issued certain directions for the 

casual labourers in the department of Telecommunication in 

the same 1. inc as that of the .1udmnenit delivered in respect 

of the casual labourers of the Department of Posts,. It will 

be pertinent to mention here that both the Departments i e 

the Department of Posts and the Department of 

Telecommun catiori fall- under the same Mm istry i e 	the 

Ministry of Communication,. 

copy of the said 3udiment delivered in respect: of 

the casual labourers is annexed hereto as ANNEXURE-1 

S 

4..5 That pursuant to the aforesaid 3udirnent., the Government 

of India Miri :i strv o f Commun icat ion has prepared a scheme 

undert he name and style 'Casual Labourer (Grant of 

Temporary Status and Requ larisation) Scheme and the same 

was commu n I cated vi de 1 el:ter No ,. 269-10/89'STN dated 
S 

7..11..89.. 

/ 
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A copy of the said letter dated 7.11.89 t:oqet her with 

scheme is annexed hereto as ANNEXURE-2.. 

4.6 That as per the said Scheme., certain benefits have been 

ar- an ted to the casual labourers such as c:onfirrrient of 

1:emporary status, wanes and dal lv rates wi th with reference 

to the minimum Pay scale for requiar Group D officials 

including D..A.. • H.R.A. and C.C.A. etc.. 

4.7 	That the respondents after issuance of the aforesaid 

Annexu re-2 letter dated 7, 11.89 commun icatiriq the scheme has 

also issued furt:her clar'ifica't:ion frorri time to time of which 

mention may be made of letter No, 269-4/93-51W-I I dated 

17.. 12.93 by which it was stipulated that the berief it of the 

scheme should be confined to the casual iab':u rers who were 

enqaced during the period from 31.3.85 to 22.6.88. 

A copy of the said let:ter dated 17.12293  is annexed 

herew:tth as ANNEXURE-3. 

S 

4.8 That on the other hand the casual labourer's workinq in 

the Deartment of Posts who were in employment as on 
. 	 + 

29.11..89 were elicible to be conferred as temøorary status 

on satisfying the other 'Ed .iqibi iitv conditions,. The 

sloipu lated condition dated 29,11.89 has now been further 

extended utp 10,9.93 pursuant to a :udqment of the Er'nak:ulam 

Bench of C,A. 1. delivered on 13.395 in O.A. 750/94. Pursuant 

to the said .judcirnent delibered by the Ernakulam Bench of the 

C.. A. 1. ., the Government of India issued letter No. 66-52/92'-

SPB-I dated 1,11.95 by which the benefit: of conferrinq 

'4 

/I- 



I 

. 

temporarY status to the casual labourers have been 	extended 

to the recruitees upto 10'.9'.93'. 

A cor'v of the said letter dated 	fl '.95 is annexed as 

ANNEXURE41 

The applicant 	has not been able to qet hold of an 

authenticate cov of the said letter and accor'dinqly, the 

respondents may be directed to produce an authenticate copy 

of the same at the time of hearing of the instant case'. 

4,9 That t:he aforesaid ,judqment and the circular of the 

Government of India is reu ired to be extended to the casual 

labourers of the Department of Teie.comfflunicat1on more so 

i,hen they are similarly situated i th that of the casual 

labourers workinq in the Department of Posts'. As stated 

above, both the Departments are under the same MinistrY and 

the schemes i,$)e.re prepared pursuan t to the Supreme Court s 

•:Ju(Icment referred to above'. There cannot be any earthly 

reason as to why the applicants shall not i:)e extended the 

same heenf it as have been extended to the casual labourer's 
S 

workinci in the Department of Posts'. 

'LiD That the applicants state that the casual labourers 

workiriq in the Department of Telecc.mmunicat.iorl are sirmiilarlv 

situated. with that of the casual labourers workinq the 

department of Posts'. . In both the cases,, relevant scheme i,sas 

prepared as per the di rection of the Hon ble Supreme Cou nt 

arid the Hon'ble Supreme. Court delivered their judgment in 

respect oft he casual 1 ahou re re of the Depa t'.trmien t of 

/ 



telecommun icatiori 	fol iowinq the .j udqment delivered 	in 

respect of the casua.l labourers of the Department of Posts. 

As already stated above, both the Departments are under the 

same Min:istr'v i.e. the Mm istrv of Communicaticri .. There is 

apparent discrimination in respect of both the set:s of 

casual labourers thouqh workinq under the same Min:istry. The 

casual labourers workinq in the Department of Posts an 

attain mg the temporary status are granted much more 

benefits than the casual labourers of the Department of 

Telecornmunicatioin Similar benefits are reguired to be 

extended to the casual labou rers of the Department of 

Telecommunication having regard to the fact that both the 

Departments i a. the Departmentaf Telecammunciation and the 

and Deartment of Posts are under the same M:inistry and 

basic foundation of the scheme for both the Departmenl:s are 

Supreme Court s Judgment referred to above,. If the casual 

labourers of the Department of Posts can be extended with 

the benefits as enumerated above based on the Supreme 

Court's Judgment, there is no earthly reason as to why the 

casual labourers of the Depa rtment of Telecommunication 

should not be extended with the similar benef it:s.. 

411 That the applicant No, tin view of the above 

di:;crimninaton in respect of the casual lbourers warRing 

under the Telecommunication Department, Assam Circle made a 

representation to the Chairman ., Telecom C:omrnis.sion ., New . 
Delhi vide its letter No.ASM/LS/CM/95 dated 291295. In the 

said representation , aart f ram other grievances it was .  pointed out that the Director General, Posts has issued 

order in respect: of the casual labourers of the Depart:ment 

of Post:s that they,. on completion of three years of service 

/ 
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as temporary status Mazdoor will be treated as temporary 

Group-D staff. Thus it was contended in their representation 

that the berief its which have been enñoved by the temporary 

status Mazdoar in Postal Wing should also he extended tc: the 

c:asual labourers wor- kng in ' the. Telec:ibrfl Wing like that of 

the Postal Winw. 

A copy of the said representatibn dated 29.1:2.95 is 

annexed hereto as ANNEXURE- 

4.1:2 That the applicants state that insplte of the aforesaid 

representation and many other representations both oral and 

in wr':itinq the responc:Ients are sitting over the matter and 

have not done anything towards redre.ssal of the grievances 

of the casual labourers working in the Department of 

Telecommunication Assam Circle. This has resulted in 

discrimination in violation of Articles 14 and 16 of the 

Constitution of India. The Government of India being a model 

employer cannot make to different sets of rule-s arising out 

of same Judgment in respect of two different wings under it 

although under the same Ministry. In both the cases, certain 

bene.f its were extended in preparrt;ion of a scheme pursuant 

to the judgment of the Hon "ble Supreme Court. However, in 

respect of casual labourers working in thC Department of 

Posts certain more benefits have been extended and they have 

been virtually treated as Group'-D employees. The casual 

labourers whom the present applicants represent in- this O.A. 

being similarly situated are regu I red to be ext:ended with 

• 

	

	 same benefits as have been extended in respect of the casual 

labou rers of the Department of Posts. 
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4.13 	That the denial of the aforesaid benefits to the 

casual 1 abou rare of the Department of Telecommur ice tion has 

resulted in discrimination and there is qross violal:iori of 

the principles innunciated in Articles 14 and 16 of the 

Constitution of India.. There in no inteli iciible differentia 

so to deprive the members of the applicant union who are 

workini in different off ices of the Telecornrnun icatioin under 

the Assam Circle as casual labourers. 

4.14 That the instant appi icatior'i has been tiled for 

approprate di rection by this Hon ble Tribunal towards 

redressal of the grievances of the casual labou rers whom the 

applicant union represents in this D.A. The members of the 

applicant un ion being similarly circumstanced with that of 

the casual labourers working in the Department of Posts., 

they are ant iti ad to benef its as have been extended to the 

said c:asua 1 labourers.. The denial of the same to them has 

resulted in hostile discrimination and hence this D.A. for 

appropr:iate relief, 

4.15 That the applicants state that the casual labourers as 

enumerated in the Annexu re-A to tis 0.. A.. have been working 

in different offices of the Department of Telecommunication 

under Assam Circle. in view of the restrict,ion imposed in 

respect of the casual labourers working in the Department of 

Telecommunication , many of them who are c'therwise eligible 

to be conferred with temporary status which entitle them 

to certain benefit:s are yet to get those benefits. The 

scheme which has been made al i cable to the casual labourers of 
S 

the Department of Tel ecommun ic:atior, has been restricted uptc 

22,6,88 as against the target date f:ixed for the casual 

/ 



labourers working in the Departmeri t of Posts as 10.9.93. 

This has resu ited in hostile discrimination in violation of 

the Articles 14 and 16 of the Constitution of India.. 

4..16 	That the applicants s:ate that it is a settled 

position of law that when some principles have been laid 

down in a given case, these principles are regui red to be 

made applicable to other similarly situated cases without 

regui ring the incumbent:s to approach the Hon ble c:ourt z but 

in the instant case, inispite of the ,judqrtierit of the Hon 'ble 

Erriaku lam Bench delivered in respect of the casual lahou rers 

of the Department of Posts, the Department ot 

Telecommun ication unde .....he same Mm istry has not yet 

extended the said benefits to the casual labourers working 

under thenu . The applicants s tate that inspit:e of their best 

efforts, they have not been able to c:oilec:t the judgment 

delivered by the Ernaku lam Bench pursuant to which the 

cnnexure'4 letter was issued. Accordingly. the respondents 

may be d rected to produce a copy of the said Judgment at 

the time of hearing of the instant application 

4,17 	That the appl icanits stal:e that in a nutshell their 

whole grievance that differential treatment have been meted 

out to the casual labou r - ers as enumerated in nriexu re'-A to 

this O.A. in compar:islori to the casual labourers i,.iork:iriq in 

he Department of Posts. Both the categoi .... .tes are under the 

same Ministry and certain benefits are granted to them 

pursuant to the aforesaid .j udqment . Under these 

ci rc:un(istaric:es, there is no earthlY reason as to why the 

app I icari ts and fort that matter the members of the appl icants 

hr>, 1 and 2 should be deprived of such berief its. Hence this 

/ 
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application 	for appropriate relief to the members of the 

rPP1 icant NO. 1 as enumerated in Anne.xure-i to this 0 ..A. and 

also to the applicant No,2 

5. GROUNDS FOR RELIEF WITH L.EGL. PROVISIONS 

5..1 	For that the denial of the similar benefits to the 

casual labourers whom the applicant union represents in the 

instant case is prima fade illegal and arbitrary.  

52 For that the henefit:s which the casual labourers working 

in the Deparmtent of Posts are deriving having been based an 

the Supreme Courts 3udgment and the similar ,udqrnent 

relying on the said .udqment having been delivered in 

respect of the casual labourers of the Department of 

Telecommun icaton and both the Departments under the same 

Ministry there is no earthly reason as to 'hy the said 

ban ef its s hou 1 d n to be exten dad to the members of the 

appi icarit, 

5.3 	For that it is the settled principle of law that when 

some principles have been laid • down I ri any 	3u dgmen t 

extending certain benefits to certain set of employees, the 

said benefits ar a regui red to he extended to the similarly 

situated employees w thout re.guiring them to approach the  

Court again The Central, Government should set an example 

o a model employer by extending the said benefits to the 

members of the applicant un ion 

I 

54 For that the discrimination meted out to the members of 

the a1 icant is not based on any reasonable intelligible 

/ 
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differentia and accordingly the same is violative 	of 

rticies 14 and 16 of the Constitution of India, 

5.5 For that if the benefits which have been given to the 

casual labourers of the Deparmtent of Posts can be extended 

based on the Supreme court s judgment there is no earth lv 

reasons as to 'Aihy the said benefits should not be extended 

to the casual labourers of the Department of 

Telecommun ic:ation they having been s:imi larly situated with 

that of the casual labourers of the Department of Posts. 

5.6 For that both the sets of the casual labourers working 

in 	the 	Department 	of 	Posts 	and 	Department 	of 

Telecommunication working in the same environment and 

condition and they belong to the same Ministry accordinqly,  

the berief its extended to one Iing of Mm istrv should also he 

extended to other Wing of the Ministry i .e the Telecom 

Wing, other'iise.. same 'd 11 result in hostile discr:iminatiori 

3.7 For that in any viet' of the matter., the action/inaction 

on the part: of the rspondents are not sustainable and 

appropriate di rectioni is regu I red to be given in the instant 

case, 

. 

6..DETAILS OF REMEDIES EXHAUSTED 

That the applicant declares that they have exhausted 

all the remedies available to them and there is no 

alternative remedy available tothemn. 

. 

(P 
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MATTERS NOT PREVIOUSLY FILED OR PENDING 
I N ANY OTHER C OUR I 

The applicants further declare, that they h a v e not 

previously filed any application, writ petition or suit 

regarding the grievances in respect of which this 

appi ication is made before any Court or any o t h e r -  Bench of 

the Tribunal or A nv other authority n o r any such 

application writ petition or suit: is pending before any Of 

them. 

RELIEFS SOUGHT 

Under the facts and c:ircurnstances stated above,, the 

applicants most respectfully pray that the instant 

application be admitted records be cal led for arid after 

hearing the parties on the cause or causes that may be shown 

and on perusal of the records, be pleased to grant the 

fol lowing reliefs to he applicant 

U) 

 

To direct the respondents to extend similar berief its 

as has been extended to the casual I abou re rs of the 

Depar'trr'ient of Posts vide Arinexure-3 to the members of 

the applicants working as casual labourers in 

different off ii::es under' the Assam Telecom Circle ..The 

aforesaid benefits be extended to the aforesaid 

members of the applicant union i,sjth retrospective 

•  effect i , e with effect from the date from which the 

casual labourers of the Department of Posts have been 

extended with the said berief its, 

0 
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That the members of the applicant and so also the 

appi :icant No, 2 he qranted with the benefit of 

temporary stat:us as has been extended to the casual 

labourers of the Department of Posts and as also under 

nnexure-'3 letter dated 1.11.95 i..e. the tarqet date 

22,688 be extended upto 10.993 as has been extended 

in respect of casual labourers of the Department of 

Posts., 

Cost of the appi :ication 

any other benefit: or benefits to which the aforesaid 

rrterciebrs of the applicant: un ion may be extended to and 

as may be deemed f it and proper.  

9. INTERIM ORDER PRAYED 

Pendinc disposal of this apøi icat:ion, the applicants 

pray for an interim direction to the Respondent:s to dispose 

of their representation submitted v.ide Arinexure-4 dated 

29.1295., 

.tO.. 

The appl icatlo nis filed throucih Advocate 

PARTICULARS OF THE I ..P.O. 

11.1 I.PO. No. 

• 	.11.2 Date 

11.3 Payable at 	I Guwahati 

LIST OF ENCLOSURES 

As stated in the Index. 

2 



Bzl3aflti 

Chetti.WOLathK2 

2 	hri 

3 H • 	Gobinth  
$ I1ara"afl Barmafl I .,4.,39 

Puichand Sarkar 

S. Mukut Gogoa. 
N MukheBwar Gogoi 

4 	A 

6 " Aji 	Char1XrtY .. 
1189. 

7: Girinra Sonowai. .. 	s Dayananda Son0val. 1-7-909  

8. " Covinda Haz arika •4 	t aren IIaz arika 13-89.. 

4 S.D,0.p,(1-Z . 	I) 	D.p.p.(c..I & xI)/a.D.o..p.(wx & IxheL 
S3..N. Nezne of th 	Maoore Pathaz' 	nama 	Dat* of entry in 

1 ' 
1.Shj Zlanturaa D&B Bbrj J.C.Daa 

2. Nirn.jn &nlita N 	R.a.i&.tita Jux/e9 
N  Jadutath Deka N 	B.C.Dek& I Püb/89 

4. Dban,awai Bors • 	?.N.Boza Peb/89 
" Kiran Ch.D&s $ 	N.C.Di.s Pob/89. 

69 Maatim Ali • 	D.B.klj Pot,/89 
W  

?4.R.Baeumatj 
8. PflRwQ2' Daa e 	B.C.Daø Job/89 
90 Dimbeevaz 	aa • 	J.C.Daa Pob/89 
10. Jadutj le]t " 	B.C.1)ek 
11, Di4p Luniar Gayj L.R.Uarj ?ob/89 
12 9  Birezi Ch.boro • 	H.R.Bo.o Pob/89 

 ' Bjr.n Ohs  Bharai4 • 	T.Bh.xe.j Pb/89 
 • Ma.ndra £aJ.jta ' 	Qinr 	1ita' Peb/9 

150 • 
j3 N 	P.Za3.ita Pob/89 

16 0  ' Dhiren Xatt& 1 	E.R.Zalita April/SB 
17. ' Raugmazxd Raj •' 	D.aj Peb/69 
18 0  " Kuaheewaz' Ilai • 	D.aai 

290 
U  Djp 1 j Ch.rn • 	Ziabin Ch.3araan 

 • Dip•n • 
J*nuary/93 

 " Upen8angzNa N 	C.Maxak JanuD.z'7/93 
 • Stenoon Marak • 	T.Sang Jznuary/93. 

83.No. Nsa. of the Pisedoor P&thsi'a naa._ 
th.D.r+anti 

b Shri Babu3. Da. 	- Shri G.R.Dsa 	- 	.. 	. 	104.87. . 

 • Divakar Da. N . 	Giridhar Da 9"4'87 

 " Rsghubsah Pat•1 ' 	Bursjd.o Patsi 1-1-90 

 Manish Talukdar • 	P.T..lukdsr 2.5-87 

50 N  Djneeh Bingli : 	8itaraa8.zigh 1-390 

•\k 	( 6. Dasaratba Singh .  Nandalal Si*lh 1-1.88 	
- 

N  Bhagawsn Rout - £•d*Z' Rout 1.3.88 - 

at • Msin 	Nath ILarijsn Shri JoN.HariJa 	'- .7.83 

• 	9 .  • . 	- BRsJbsn.hi 1-8.90 	
.: 



fjo) 1 

81j0. Name of the )Iadoor Path.x' a name 	Date of *ntry in 
the D..tt. i 

1.. Shri O}andra lante Nath 8hriOopal. ChNath 	1 u.588 : 
2 9 	Raaha Kanta Bordoloi 'I  D•baNath Bozdo1oi21.147 

.3. 	Ananta ,Ch.Daa 	 P&dLp Raa Des .' 

.49 	"•EariCh,Das 	 .R..Dsa 	 .. 

	

N  .Akan Oingh Gaokhowa 	Jataram Gaokhove. 1.1.87, 
6. 	Joy Gopa3 Des 	 .. J.N.Daa 	 36.87 

7 	 . 	•R.8LU}I 	 •.. 
• 	 8. 	HiralalBsauaat..z'j 	J.C.Beauaatarj 	1588, • 

Gakul. Ch,Bore 	 BiR.Bora  
io. 	DiLip Zr.Bora •.-- 	 G.K.Bore  
4.1. •RaJGnBOY . • 	 8uzeshBey 	 19-2.88 

• 12. 	JayentaBor., 	 U.Bora 	: 
i.. " RLDJi Prasad 	 ! Babben Ram 	 ••. • 	 ..• •• 

• 	 14. 	Babu3. 1ohe1a 	) • Raahpr ?loh.1a 	1.6.87 
• 	 15. 	Aebok Xr.Boro 	 R 2.4nda Boro 	14.9.90 

1608mtjDejRenjpa 	 8.C.P.u3.. 	.. 	20.1-93' 
.V1. 8hri Bba. 8aikis' 	 Uam 8&4ki0 . 	•. 1.1.89. 

• ' 8jbu 8akar KuMu 	'. •8.N.31undu 	 10.1.89 
• Prabir Kr.Bondopadb.ye . 0- A.K.Bondop&4hya 11.1.89 

209 • RajonRajkhova 	. 	• D.Rajkhova 

	

• 8ambhu Cbakraborty 	XOMWth Chakraborty 1.1.89 
• Ashok Ch.D.y 	 Ants Lr D.y 	1.2.89 
' PradipBsrman 	 Plonoranjan Barn 1.9-89 %

24.. • Atu1.Ch,Kk*tj. . 	a B.Lakatj 	 t.1.88 
Terun Ch.k± Kalita 	E.K.Kaljta  

• 88nSe.t Kr.Banik 	 II.C.B.jk 	 . 16.89 

81.N, Name of the Umdoor 	Pat1a.r'e nih 	Dat, of eZitz7 
• 	 .- 	-. 	 . 	

.-. 	 -I.. 	

•: I • Shrj Subbagh Ch.Dy . Lats )OflOrianjan Dey. 5..81 988 - 20 •. 	Pa3. 	8h*.j 8uehj.j Cb.Peal 	1.7.1991 
' 	

B{me.2. Zu 	 Ku. 	2.8..1991 	.. 

- 	
3huan.e.az. Kejita 8hrj 3ipj Ch.Zalitii 9-5.91 

• 	 : 



- 
(W O-V76) 

Zarimganj - 
31.No, Name of the J4asdoore 	Pathar's name Dat. of •ntry in 

the D.partmpnt. 

1 ,Shzj Prafulla Ch.Daa 	Shri Jay Kiehor Dee Jsnuary/8 
2, a' Sujit Kr.Roy 	0  Sudhir Ch,Roy January/89 

3 a' Sudhir Berman 	a' liaihuni Berman January/89 

4. " Nikilash Roy 	Late Nandalal Roy January/89 
50 Kama). MalLfrar 	8hri kn Cli. Malakar January/89 
6 9  a' Pintu Roy 	 a' Nirenjan Roy January/89 

a' Jitendra Kr.Roy 	0 Jmjj Zr,Roy January/89 
8. Semnul Alam Abdul Gani January/89 

a' Pritu , Bhum3h&n Roy 	
a' Puma Ch.Roy. January/89 

10. .a' Rilaluddin Mazuadar a' Massadar AU January/89 
11 9  ' Mrinal. Kanti Namseudra January/91 
12. a' Ajoy Kr.Dae 	Bliri Pabitre Kz',Da. January/89 
13. " U B imal Kr. Daa 	• Rae 4ioy Dee January/89 
14. a' Parima]. Dae 	 a' Pradumnya D&a January/89 

• 150 a' Kafiluddin 	 a' Abdul Rauf Janua27/89 
16. Baja]. Kr.Daa 	a' Lalit Mohan De -January/89 
17, " Sumanta Das 	 a Suroeh Ch,Daa January/89 
18 9  a'  Kucu.]. Kr,Dae 	 a'  Mantu Ir.Das January/89 

 a' Anjan Dec 	 0  H*M.Dae January/89 
 a'  Yakub AU 	 • Rajaqu. AU January/89 

219 a' Tapan Kr,Dae 	a'  Upendra Ch,Da. January/89 
22. a' Dipendu Malalrb 	a Digendra Ma&atk 

Malaker January/92 
230 a' Jyotirinoy Dac 	• Jitendra Ch.Da,s Janua27/89 
24. • Kutan Das 	 • Surendra Das. January/89 

Moran Branch w 	3.D.0.T,.Moran s 

81.No. Name of the Macdoors, Pather' name 	Date of entry in 
the Departm.nt. 

1.Shri Raju Dab 	- Ju3.7/88 

2. Pradip8ahu July/88 - 

3 9  a Drunabanta Dowrah 8.pt/88 

 a' Pabitra Gogoi April/85 

 • Birendra $ingh January/88 

• 6. Dhaniram Bhakta April/85 
V  

7 a' Prabin Changmai V January/91. 
8,. • Naresh Mach 1.4.72 

• 99 a' Nirup Dab March/92 

 a' Rajeeh Das April/92 

 a' Tad.av Changmai Apriljjj 88 

 a' Jabber fluesain Auut/88 

130 a' Krishna Bahadur Tliappa • August/88 	* 	V  

14. " 3 ailen Das January/87 

\ 	

V 	

V 15. 0  Ajit Das Peb/88 

-' 16. • Dignta Kr,Datte Janua17/90 



1-3.93 

1.t -90 
1-1.93 

1-1-90 

1.1.90 

1-1.90 
1-1.90 
1-1.92 
1-1-92 

1-1-92 

Date of entry in, 
the DeDartaeflt. 

1.1.87 • Cable , 
1.2.u89 G. 
1.1-88 

1-4-88 
-, 

1.4.88 

1.1.88 

1.9.89. 

1.1-93 8D0T 

-1-93 

t 
\L) 

8.D.0.T. .GolaR)lat_ 

Name of the Meedoore 

1 9  $hrj Lakhinath Ch.tia 
 " Debe 	Dawn 

 Loken Dewrj 

 N  Babu Bhattsoharje. 

 ' Ranjit Barma 

6. " Sadananda Ch.tja 

7, Prabjn 0htja 

8. Ginin Down. 

9, Ajit Sarma 

 " Sanjay Goevani 
 Rabin Chetja 
 Birna2. Chetia 

i. Puma Manki 

14. " Madan Bordoloi 

159 Rakeeh Chetia 
16 0  Dipul. Ch.Phukn 

179 " Aehim Baeanjka 
18. Thaneswar Baikia 

 a  Yedx'a Gogoi 

 " zt& Pratap Bars 

 " Renants Gogoj 

 Saharlal )(j 
N Dharmeswar Manki 

24. " Manoj Raajka 

 " MUkUt Saikia 
 " Apu3. Borbora 

 N  Palash Neog 
 Dilip 8aikj 

2,J).LCabia.Guwahati and S.D,O.T,XsmruD,Guwahatl 

Sl.No.Name Of the Maedoore lather'. name. 

I .Shni Royse Akhtar Shni Lii Esea 

2, " Kniahna Rem Daa - • B.R.Dsa 

3. " Babulal Singh • Nandalal 8ingh 

49 Abdul Lii • Tahat11iri Lii 

 N  NiranjanThakur * P.Thakur 

 Jnani Earn Bai.hya X.Baiehys 

• • Ram Ch.Dewr3r • 14.Bewry 

• 	8. • Jay 8hakan Pandey • 8.P.Pandey 
a Hirendra Rasanika a D.Ra.anika 

• Up•n Ch•tia 
N  Tankeewar Ohet 
N  M.Menkj 
N 	B,Bozdoloj 
N  B.Chetja 
N G*X*Phukan  
N  M.C.Rgaanjka 

a B.Baikia 

a R.Gogoi 

• M.Bora 
I 	C.Gogoj 
N 	G.Man]cj 
N  B.R,Mankj 
a 	J.O.Eaoanjke. 
N  B.$ikia 
N 

N 	M.C.Neog 

a B.Sajkja 

lather'. name Dote of •ntry in 
the 22epartm081 ,  

8hni B.Ch.tja Jun./92 
T.Dewnj Jun./91 

N  T.Devnj Jun./92 
N  A.Bhattaoharj.. Jun./92 
I  C.B,Sarma Jun./92 
N  N,C}jtj P.b/08 
N  U.Ch.tja Jun./92 
N  T.Dewrj Jun./92 
a B.N,Sprna March/91 
N  S.Goawami Jun./02 

Jun./92 
is Jun./92 

1.1-92 
1.1.92 
1-1.90 
1.1.90 
1-1-92 
1.1.93 

V 



Sl.No. Name of the Maedoora 

1 • S hri Haladhar Daa 

2. 	• Dilip Bhagsvati 

3 	• S.Sarma 

4 KSiigh 

5, H.Boro 

69 	" Lalit Deka 

• 70 " K.Sarma 
U  D.Baaumatari 

9 U  D.Barman 

10. • Xobindra Singh 

ii. tYdhaba Deka 

129 • Meglmathliai 

13, " Biren Z:a].ita 

• Bimal ChoDey 

• SayedAli 
U  Nave. Kr.Choudhury 

" 8aikar Kr,Saha 

S.D.O.T.Dibrugar 

Sl.No. Name of the Mazdoors Pather's name 	MAg Date of entry 

1.Shri Nagen-Dae Shri Nabin Da.s 
U  Shnn 	Blmdra Late Shanti BMadra 

 Mofiaur Ra-n Late Yueuf Rhman 

 " Tanil Sangmai Shri S.Sangmai 

 Ajit lalite. U  B.R.Kaljta 
6 9  Tmrun Razarjka 

79 " Ihargadhar Eazarika Late P.C.Razarjka 

8, M.aa I4amonj Datta Late 8.R.Datta 
9.Shri Dipak Dae Shri R.E.Dar 

10, Sujit Raearika B.C.Easarika 
11.. ' KlmgoewarPbukan R.C.Phukn 

 Dugan Raøarika Late )t.Ilaearike 
 ' Xuahal Rogoj Shri .Gogoi 

 Pranab. Kaaz'ika " M.R.Hazarjka 

15, Nirb Dob " N.Deb 
169 • Rajeah Dae 0  J.R.Da. 

17. Kishor Kr,Gaur • M.L.Gaur 
18 9  Rajib Qogoi • D.Gogoi 

 " Dilip Majumdar U  R.Majumdaz' 
 Sux'au Roy D.Roy 

January/88 

P.b/88 

Auguct/88 

Oct/88 

January/89 

January/89 

April/89 

Auguet/89 

Sept/89 

January/90 

January/9 1 

April/91 

April/91 

April/92 

March/92 

)Iarah/92 * 

Sept/92 

Oct/92 

March/91 

January/9y 

Microwave Project and Maintenanoe.Guwahatj. 	 I 

S 

Pather'aname 	Date of entry in 
the_Departn.ut. 

8hri B.R.Daa 1.1.89 
U 	G.C.Bhagewati 1.4-91 
• 	G.Sarma 1-4.91 
U 	R.D.Singh 14-91 

fl.D.Boro 1...8.93 

Late Lohit De]ce 1-2-92 

8h'j D.Sarma 18.93 
last. R.N.Baaumatmrb 1.893 

Late K.K.Barman 1.8-93 

Shri Ramdeo Sinjh 1-4.90 

Nandi ram Deka 1-.292 

Lftte Rajdeo Rai 1.2.92 

Shri liarmohan Ka3ita 1'.593. 
U 	B.C.D.y 1.790 

Late flajan iii 11.12-91 

Shri Dine. Cho"dhury 1404.92 
U 	Chendramohan S.ha 11.8-9 
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GMT Taak Foroe 1 O/O the Djreotor O.F.C, 1  uwahat 	 - 

71.No. Name of the Macdoor 	Pather'. name 	Date of entry in 
DeDtt. 

1, Shri N.Majumdar 	 $hri K.L.Majumdar 	15-4-92 	V 

V 	2 9  " Sapan Saricar 	 • Tarani Sarkar 	4-4-93 

" Maya Ram Boro 	* Deban Boro 	 13493 
" Pramoci r.Raj 	" Iøkhi Rai 	 12-93 	

V 

( 	•' i• 
5 ft  A 	KSrmah 	" S.N,Sermah 	 9r.443 

6, " Bijon Roy- 	 f M.Roy 	 - 

79 " Rabin Goawamj 	Late Gh'nti Goewami 3u.393 
. 	" \ 

' EhitiahDae , 	Shrj Bhetu Ram Daa 	23-3.93 	 V 

" Arunr.Mahato 	 V  Debendr&- Mahatà --24_93k 	V 

" Bipu2. Baru.a 	 M.D.Barua  

" Hareewar Das 	 M.R.Daa 	 13.9.3.1 
" Naba Kumar Pathak Late B.R,Pathak 	- 366-93.' 	'1 

13.." Gbahaabyam Daa 	Late M.C.Dee 	 V 	 41au9& --.J 
VBiñodKumar 	

V 	
19 	

V 

TaraniBoro 	
•-- 	 r- 

16. " Ambika Roy 	 :Sbri Girish Ch.Roy 

17, " Ramohan Baiehya 	 Tarun Baiahya' 	
V 

18 0  " Satyajit Roy 	 " B.N.Roy. 	 13692 
19 9  " Ham Pradhan 	 :..rft D3.Pradban 	23 

20 0  " Paren Pathak 
V_ 	

"R.Pathak 	 1-23 
V 	

2* 	
•ç r 	 V 

• V V• . j 

V 	 V  

• 	 V 	 S 	 V 

S 



 

 

ANNEXURE-1 

Absorption of Casual Labours 
Supreme Court d:irective Department of Telecom to take back 
all Casual Mazdoors who have been discharqed after 30..3..1985 

In the Supreme Court of India 
Civil 0riinal Jurisdiction 

Writ Petition (C) No. 1280•of 1989 

Ram Gopal & Ors, 	 , , , 	Petitioners 
-'Versus 

Un ion of India & Ors.. 	 Respondents 

With 

Writ Petition Moe, 1246, ., 1248 of 1986, 176, 177 and 1248 of 
1988 

.::Iant Sinh & Ors... etc. etc.. 	Petitioners 
'Versus 

Union of India & Ore.. 	... Respc'ndents 

ORDER 

We have heard counsel for the petitioners. Thoucih a counter-
affidavit has been filed, no one turns up for the Union of 
India even when we have waited for more than .10 minutes for 
appearance of counsel for the Union of India. 

The Principal a.l leqation in these petitions under 
Article 32 of the Constitution on behalf of the petitioners 
is that they are workinq under the Telecom Dejcartment of the 
Union of India as casual labourers and one of the.m was in 
emoloyment for more than four years while the others have 
served for two or three years. Instead of requ iarisinq them 
in employment their services have been terminated on 30th 
September 1988, It is contended that the principle of the 
decision of this Court in Daily Rated Casual Labour Vs. 
Union of India & Ors, 1988(1) Section (122) squarely applies 
to the Petitioners thouqh that was rendered in the case of 
casual employees of Posts and Teieqraphs Department.. It is 
also c:ontencjed by the counsel that the decision rendered in 
that case also related to the Telecom Department as earl icr 
Posts and Teieqraphs Department was c:overinlq both sections 
and now telecom has become a seøarate department. We find 
from paraqraph 4 of the reported decision that c:ommuncation 
issued to General Manaqe .... Telecom have been referred to 
which support the stand of the Petitioners. 

By the said Judqment this Court said 

"We direct the respondents to Prepare a scheme on a 
rational basis for absorbinq as far as possible the 
casual labourers whohave been continuously workinq for 

• 

	

	 more than one year in the Posts and Teleqraphs 
Department.. 



- -- 	__4.___ 

I 

LI 
\1 
I 

Annex.. 1 contd.. 

We find the though in oaraqraoh 3 of the writ petition.. 
it has been asserted by the petitioners that they have been 
working for more than one year,, the counter-affidavit does 
not disDute that petition.. No distinctioin can be drawn 
between the petitioners as a class of emDlovees and those 
who were before this court in the rworted decision.. On 
Drincirie, therefore., the benefits of the decision must be 
taken to aply to the aetitioners,. We accordingly direct 
that the rewondents shall øreiare a scheme on a rational 
basis for absorbing as far as Lractical who have 
continuously worked for more than one year in the telecom 
Deott., and this should be done within six months from now.. 
After the scheme is formulated on a rational basis, the 
claim of the tetitioners in terms of the scheme should be 
worked out.. The Writ Detitions are also disposed of 
accsordingiv.. There will be no order as to costs on account 
of the fact that the resøoridents counsel has not chosen to 
aear and contact at the time of hearing though they have 
filed a counter affidavit,, 

Sdi-' 	 Sd!- 
(Rangariath Misra) .3., 	 (Kuidee 3ingh) J.  

New Delhi 
Aøril 17.. 1990. 

. 
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ANNEXURE-2 
CIRCULR NO. 1 

Government of Ind:ia 
Deparl:ment of Telecommunications ' 

STN Sectior, 

6910/89STN 	 New Delhi 711..89 

The Chief General maracers Telecom Circles 
M. T..H. I. New Delhi/Sombay, Metro Dist.,Madras/ 
Calcutta,. 
Heads of all other Administrative Units.. 

ct 	Casual labourers (Grant of Ternrorary Status and 
Regularisatiori) Scheme,. 

Subsecuent to the issue of instruction 	reardini 
redlarisation of casual labourer vide this office letter 
No. 26929/87STC dated 18..1108, a scheme for conferrinci 

S  temicorary status on casual labourers who are currently 
employed and have rendered a continuous service of at least 
one year has been approved by the Telecom Commission,. 
Det..i is of the scheme are furnished in the Annexure.  

Immediate action may kindly be taken to confer temporary 
status on all eligible casual labourers in accordance with 
the above scheme. 

In this connection,, your kin,d attention is invited to 
leter No. 2706/84STN dated 30.5,83 wherein instructions 
wer 	issued to stop fresh recruitment and emlovment of 
casi4ai labou rers for any type of work in Telecom 
cir&les/Districts.. Casual labourers could be engaged after 
30.,$5 in Projects and Electrif ication circles only for 
spe:i'fic works and on completior, of the work the casual 
lab(urers sc engaged were reguired to be retrenched.. These 
instructions were reiterated in D.O. letters No, 270-6/84-
STN dated 22.4.87 and 22.. 3,87 from Member (Pers. and 
Secetary 	of 	the Telecorri. 	Department) 	respectively.. 
ccording to the instructions subseciuently issued vide this 

off cc letter No. 270-6/84-STN dt. 22.6.88 fresh specific: 
per ods in Projects and Electrifi<:ation circles also should 
not he resorted to. 
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	• In view of the. above instructions normally no casual 
urers engaged after 30,3.85 would be available for 
ideration, for conferring temporary status. In 	the 
kely event of there being any cases of casual labou rers 
qed after 30.3.85 requiring considerat:ion for conferment 
temporary status, such cases should be referred to the 
.com,. Commission with relevant cieta:i Is and part:ic:u lars 
rding the action taken against the officer under whose 
riorisatior/aro'.a1 the irregular engagement/non-
enchment was resorted to. 
No casual labourer who has been recruit:ed after 30.3.85 

ild be granted temporary status without specific approval 
it this office.. 
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4. The scheme furnished in the Annexure has the concurrence 
of Member (Finance) of the Telecom Commission vide 
No SMF/781$9 dated 27.9 ..89. 

S. 	Necessary 	instructions 	for 	the 	expeditious 
implementation of the Scheme may kindly he issued and 
payment of arrears of ',saqes relating to the period from 
1..10..89 arrariqed before 31..12..89.. 

Sd /' 
ASSISTANT DIRECTOR GENERAL(STN) 

COPY TO 

P.S. to Mos(c) 
P.S. to Chai rman ., Telecom Commission 

Member (3)/Adviser (HRD) GM (Est) , GM ( IR) for 

MCG/SEA/TE-I I /IPS/Admri. I /CSE/PAT/SPB-I /SR Secs.. 

All recoqnised Unions,/Associ3tiOnS/FederatiOfls.. 

in format ion 

ASSISTANT DIRECTOR GENERAL (STN) 

9 

0 
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An ii cx., 2 con t d. 

ANN EU XR E 

Casual 	Labourers 	(Grant of 	Temporary Status 	and 

Regularisation) Scheme 

This scheme shall be called 'Casual Labourers (Grant of 
temporary 	Stat:us 	and Regu larisat ion) Scheme 	of 	the 
Department of Telecommunications., 1989" 

This Sche.rrie will come in force with effect from 1. iO..89 
onwards.. 

This Scheme is applicable to the casual labourers 
employed by the Department of Telecommuri icat ions. 

4.. The provisions in the Scheme would be as under 

Vacancies in the Grc)up D' cadres in various off ices of 
the 	Departent 	of 	Telecommunications 	would 	he 
exclusively f flied by reguiarisation of Cd.ual labourers 
and no outsiders would be appointed to the cadre except 
in the case of appointments on compassionate grounds, 
till the absorption of all existing casual labourers 
fulfilling the eligibility conditions including the 
educational civa.l if ications prescribed in the relevant 
Recru it:ment Rules. However, rqu iar Group 0 	staff 
rendered surplus for any reason wi 11 have prior claim 
for absorption against existing/future vacancies.. In 
the 	c a s e 	of 	illiterate 	casual 	labourers, 	the 
regularisation wil. i be considered only against those 
posts in respect of which ill i teracy will not be an 
impediment in the performarine of duties. They would be 
allowed age relaxation eauivalent to the period for 
which they had worked continuously as casual labour for 
the 	purposes 	of the age limits 	prescribed 	for 
appointment to the Group 0 cadre, if regu ired, Outside 
recruitment: for fi 11 irig up the vacancies in Gr. U will 
be permitted only under the con(Aition w h e n eligible 
casual labourers are NOT available.. 

Till regular Gr. D vacanices are available to absorb all 
the casual labourers to whom this Scheme is applic:ahle, 
the casual labourers would be conferred a Teiporary 
Status as per the details given below. 

S 

Iernporary Status 

1) 	Temorarv Status would be conferred on all the 	casual 
labou rers c:urrerit:ly employed and who have rendered 	a 
continuous service of at least one Year,, 	out of 	I,vii1C:h they 	must have 	j)(i!ta!f-j 	engaged 	on work for a o er lad of 240 	days 
five 	day 

(206 days in the case 
week), 

of 	off'c observing 
designa ted 

Such 	casual 
as Temporary Mazdoor.  

labourers will 	he 

0 
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I I ) 	 Such 	conferment of temporary status would be 	without 
reference to the creation/availability of regular 	Gr.. 
D posts. 

Conferment 	of temporary status on a 	casual 	labourer 
would 	not 	involve 	any 	change 	in 	his 	duties 	and 
responsibilities. 	The 	engagement will 	be 	on 	daily 
rates 	of 	pay on a need hasis 	He 	may 	be, 	deployed 
anywhere 	within 	the 	recru:itment 	unit/territorial 
circles on the basis of availability of work, 

Such 	casual 	labourers who acguire 	temporary 	status 
will 	not, 	however, be brought: on 	to 	the 	permanent 
establishment 	unless 	they 	are 	selected 	through 
regular selection process for Gr. P posts 

6. 	Temporary status would entitle the Casual 	labourers 	to 
the following benefits 

Wages at. daily rates with reference to the minimum 	of 
the 	pay scale for a regular Gr. P official 	including 
PA, HRA and CCA. 

ii) 	Benefits in respect of increments in pay scale will be 
admissible 	for every one year of service 	subi ect 	to 
performance of duty for at least 240 days (206 days in 
admin istrative 	off ices observing 5 days week) 	in 	the 
year, 

.i ii) 	Leave ent.i tlement will be on a prerata basis, 	one day 
for 	every 10 (lays of week. Casual 	leave or any 	other' 
kind 	of 	leave will not he admissible. 	They will 	also 

 allowed to carry forward the leave at their 	credit 
on their regu larisatic'n. 	They will not be entitled 	to 
the 	benefit of encashrnent of 	leave on termination 	of 
services for any reason ort}eir ciuittinq service. 

iv) 	counting 	of 50% of service rendered 	under 	Temporary 
Status 	fo rthe purose of retirement 	benefits 	after 
their regularisationi 

After 	rendering 	three years 	continuous 	service 	on 
attainment: 	of temporary status, the lasual 	labourers 
would be treated on par with temporary Gr. D emølovees 
for 	the purpose of contribution to General 	Provident 
Fund and would also further be eligible for the 	grant 
of 	Festival 	advance/Flood 	advance 	on 	the 	same 
condit:ions 	as 	are 	al icable 	to 	temporary 	Gr. 	P 
employees, 	provIded 	they furnish two 	su ret ies 	f rorn 
pe.riiane.rt GOVt. 	servants of this Department. 

LJnti 1 they are reqular'ised, 	they would be entitled 	to 
Productivity 	Linked Bonus only at rates as applicable 
to c a su a 1 1 a hou r 
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7.. No benefits other than those specified above will be 
admissible to casual labourers with temporary status.. 

S. Despite conferment of temporary status, the services of a 
casual labourer may be dispensed with in accordance with 
the relevant provisions of the Industrial Disputes Act, 1947 
on the ground of availability of work.. A casual labourer 
with temporary status can au it service by giving one month s 

notice.. 

9. If a labourer with temporary status commits a misconduct 
and the same is proved in an enguiry after giving him 
reasonable opportunity, his services will be dispensed with.. 
They will not be entitled to the benefit of encashment of 
leave on termination of, services.. 

10.. The Department of Telecommunications will have the power 
to make amendments in the Scheme and/or to issue 
instructions in details within the f ramming of the Scheme.. 

@ @@ 

. 
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aJe 3O.3.65 and upto 22.06.88. 
- 	 : 	 . 	 --: 	 : 	 -- -• 	 - - T - 	 - 	 -- - 

, 	
Sir 	 . 	 c•  I 

i: au cItrected 10 refer to this oUice order o. 
269-4J93-.STN dated 25th June, 1993, whore in orders were iued 

S 	to ctend the temporarr tat 	to all the (anø3 MaMoore 
who wre engagedby the Project Cir1e/1eotifat1on Oirclez, 
during 	person 31.3.85 to 22.5488 and who were tiI1 oonti- 
uu:ng for much works whsre they were inita11y engaged and who 
were iot absent for the 1att more than 366 days,  countuig from 
the te of ;Lssue of the above sald orders. 

The matter has further been examined in th1 office 
and it is decided that all thoso Casu1 modoorc who were 
etagd by,  the 01'rc1e during the per.od from 31.3.85 to 
2246.8 and who are still, continuing for iiu.ch woiko in the 
a:Lrc1s where they worezitLaI1y e ngaged and who are not 
absent for, the last more than 65 days counting from the date 
of ieue of this order, be brought under the above said Scheme. 

The engagement of Casual ?azdoors after 3043085 0  in 
violation of the instftations of the Head Quarter, has been 
viewdvery seriously & it is decided that all past oases 
wherein recrtzitments has been made in violation of intruotions 
of th Eead I Quarter dtd. 3043.85 should also be analaysed and 
diso41ifl3y action be in itial 	 defavltmg Cfficers. 

4. It has also beer decided that enaement of. any Us 
Casual Mazdoors after the issue of thIs order should be viewed 
very deriousiy and brought to the notice of, the appropriate 
authoity for taking prompt and suitable action. This should 
U5 th pexsonai responsibility of the }Ieade of Circles, 

• concerned. Okass 11 Of flaers and amount paid to such Casual 
1azdocrs towards wages should be recovered from the person who 

has xcruited/engaged Qaaua]. Labour in violation of these 
-not r ctjLons4 
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GTI- 781001, 

Nov A3*/L3/OM/95 	Datod Guwahati. the 29th Decnber '95 

To, 

	

The Chairman 	 I 

Telecom Conunission, 
New Delhi 110001. 

(Through Chief General Manager, Assam Telecom Circ].é) f: 

Sub:' Casual labourers (Gramt of Temporary Status and 
!Mts* ,Regularis 	) Scheme 

Ref z- My letterdated 6-10-95. 

Sir, 

I am to intimate that the Department of post 
issued a Circular vide his letter lio. 66-52/92-SPB-I dtd. 
1-11-95 (Copycnclosed)for declaration of Temporary Status' 
Mazdcor engaged upto 10-9-93 as per Verdict of CAT Ernakulam. 
But no auàh oraer issuca in respect of the same from 
Telecom. Wings. 

Further, you are aware that the D.G. Post issued 
a order that these who have been Completed 3(Thxee) ycare of 
service as Temporary Status Mazdoors will be treated cas 
Temporary Group- D staff . Hence, the benefits of Group-)), 
has been enjoyMg by the Temporary Statue Masdoors in 
Postal Wing but sorry to inform you that these facilities 
not yet been implemented in Telecom, Wing like Postal Wing. 

	

• 	1n thise regard, I would like to merit ion here 
that the Telecom. Directorate has been asked a statement 
from C.G.M.T Aesam Circle for Casual Mazd.00rs working 
in the Circle upto Deceiribor, 1994. The same statement h 
since been forwarded to the Telecom. Directorate by the CT 
Assam Circle, Guwabati. 

But there is no instructions issued from the 
Directorate to declare tiie Temporary Status Mazdoor worinp 
upto Dec'94. 

I also pointed out that tore are mofc th.t 
2000 (Two thousand) Casual azciors awaiting declaration of 

\.y 	 Temporary Status Mazdoor in the &ssam Telecom Circle 

• 	I would therefore requesta you kindly to itsue 
necessary instructions to the authority concerned to 
declare Temporary Status Mazdoor working upto Decembor, 1994 

• in this Department and arrange to issue a gui&eline/intruc-
tions to the authority concerned to declare the working 
Casual Mazdoors as Temporary Statue Mazdooxe 

	

Oo;y to: 	
Thanking You, 	 Yours faithfully, 

Secy.Gen. NFTC : For N/A. 

	

Gen.Secy,L/S & ' 	 ( J.N. Iisra) 
Circle Secretary - 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : GUWAHATI BENCH 

O.A. No 299/9 

• 	 .. 
All India Telecom Ernployees Union, Line 

Staff and Group-D, !4ssam CIrcle and Anr. 

Applicants 

. 

-VERSUS- 

The Union of India & Ors. .. Respondents 

SYNOPSIS 

The Applicant No. 1 represents the interest of the 

casual labourers as named in the Annexure-A to the O.A. 

The applicant No.2 is one o.f the casual labourers 

listed at Annexure-A to the O.A.. Their grievances are 

that although 	the casual labourers working in the 

Department of Telecommunication are similarly situated 

with that of the Casual Labourer's working in the 

Department of Posts, but in their case certainbenefits 

being enjo'ed by the Casual Labourers of the .Departmet 

of POStS have not been extended. It is the csae of the 

Applicants 	that 	such eiifferential 	treatment 	is 

violative of Article 14 of the Constitution of India.• •  

That pursuant tothe.judgment delivered in respect 

Of' the Casual Labourers in the Department of Posts as 

reported 	in 	(1988) •l 	5CC. 	122 by which the Department 

01 	Posts was 	directed 	to prepare. 	a scheme 	for 

absorpition • 	of 	the 	Casual Labourers - continuously 

working 	in the department for, more than one year, 	such 

a 	scheme was • prepared by 	the Department of 	Pests 

.• 
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grarting benefit of temporary status to the Casual 

Lãbourers' who have rendered 240 days of service in a 

- year. Thereafter many Writ petitions were filed by the 

Casual Labourers working in the Department of 

Telecommunication before the Hon ble Supreme Court 

urging for similar benefits as was extended to the 

• Casual Labourers jorking in the Department of Posts. 

Thus the writ petitions were-disposed of following the 

judgment delivered in respect of the Casual Labturers 

•'  of the Department of Pasts. By the said judgment dated 

17.4.90 (nnexure-1) to.the O.A. the Department of 

Telecommunication was directed to prepare a scheme on a 

rot atonai basis for absort ion a -f Casual Labourers 

who have continuously worked for more than one year in 

the Department of Telecommunication. 

3. 	That pursuant to th,e aforesaid Judgment 	the 

Government of India, Ministry of Communiction prepared' 

a Scheme under the name and style 'Casual Labour (Grant 

of Temporary Status and Regularisation) Scheme" and the 

same was communicated vide hnexure-2 letter' dated 

7.11.89. Under the said scheme crtain Lienefts have 

been granted to the Casual Labburers such as conferment 

of temporary status, wages and d-aily rates 	with 

•.reference to the • minimun of the pay sc..ale 	etc. 

Thereafter vide Annexure-3 letter dated 17.3.93 certain 

clarification was issued 'in' respect of the scheme by 

which it was stipulated that the beneifts of the scheme. 

• 	 ' • should be confined to the Casual Labourers who were 

11 

0 

0. 
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engaged during •the period from 31.3.85 to 22..8B. On 

the. other hand the Casual Labourers worked in the 

Department of Posts who were in employment as on 

21.11.89 w&re eligible to be conferred with temporary 

status. Thit time limit on 22.11.89 has been further 

extended perusant to a judgment of th Ernakulam Bench 

of the Hon'ble Tribunal delivered on 13.3.95 in O.A. 

750/94. Pursuant to this judgment, the Government of 

India 	has issued Pnnexure-4'letter dated 1.11.95 by 

• 	which the, benefit of conferring temporary s atus of the 
/ 

Casual Labourers have been extended to t e recruits 

upto 10.9.93.  

• 	
It is, the case of the Applicants that 	the 

aforesaid Judgment and nnexure-4 circular of the 

Government of India is rquired to be extended to the 

Casual Labourers working in the Department of 

Telecommunication, more so when they are similarly 

situated 	belonging, to the same Ministry and the 

Schemes in respect . of both the departments 	were 

prepared pursuant to, the Judgnent 	of; the Honbfe 

Supreme Court referred to above 	 . 

-The present position is that the conferment of 

temporary status etc. pursuant to the -scheme prep.red 

by the Department of Telecommunication is admissible 

only to those Casual Labourers who were engaged during 

• 	the period from 31.3.85 to 22.6.88 i.e. the recruits 

• after 22.6.88 cannot get the - benefits of temporary 

v) 
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staiuS,. but on 
the other hand, such benefitS are 

admissible to the Casual Labourers working the in the 

	

'Department of Posts and who are recruitt?d 	
upto 

10.9.93. Thus there is an apareflt discrimination among 

the Casual Labourers working in the earlier integrated 

er the same Nlinistry., After the Annexure - 
deparmtflet und 

1 .Supreme Court Judgment dated 17.4.90, there cannot 

be any earthly reason as to why similar benefits should 

not be exdtended to the Casual Laborer5 working in the 

Department of Telecommunication. The applicants 

submitted Annexure-S repreSeflt.310n dated 	12.95, but 
/ 

no response has been made to,the said representation.  

Hence the present O.A. for a direction to the 

Respondents to grant similar benefit to the Casual 

Labourers as enumerated at AnneXure -A i.e. the benefit.5 

extended to the Casual bou'rer'qf the Department of 

p osts vide AnnexUr?3 dated i.i1.95. Accordingly the 

target date of 22.6.88 is required to be extended upto 

10.9.93 as has been extened in respect of the Casual 

Labourers working in the Department, of PostS. Diff -erent  

criteria and yardstick for. the Casual Labourers working 

in the Department of POsts and Department of 

Telecommunication will be highly discriminatprY and 

• 	
clause enshrined under Article opposed to the equality  

14 of the Constitution of India. . 	 . 	 '. 

jr 

p 
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O.A. No. 302/96 

All India Telecom Employees. Union, Line 

Staff and Group-D, Assam Circle and Anr. 

Applicants 

VERSUS - 

The Union of India & Ors. .. Respondents 

- 	 SYNOPSiS 

This application has also been filed by the 

Applicants asking forsimilar benefits to the Casual 

Labourers working mt he Department of 

Telecommunication as have been exteded to their. 

counter-parts in the Department of POsts. As already 

enumerated above, schemes for cpnferment of temporary 

status etc. have been prepared both for the Department 

of Posts and Department ofTeleommunication pursuant 

to the Apex Courts Judgment referred to above. 

The Casual Labourers woi'ki'ng in the Department of 

Posts have been granted certain more benefits vide 

Annexure-3 order dated30.i1.92. This order refers to a 

judgment dated 29.11.89 of the Apex Court by which • it 

has been held that after rendering three years of 

continuous service with temorary status the Casual 

Labourers shall be treated at par with the- temporary 

Group-D employees of the Department of Posts and would 

thereby be ertitled to such benefits as' are admissible 

/ 
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to the Oroup-D employees on regular basis. By this 

order, the CasualLabaurerS on completion of three 

• years of service with temparary status have been given 

• the befnits- admissible to temporary Group-D employees' 

as enumerated in 'the Annexuro-3 order-dated 30.1192. 

The grievance made in this application is that the 

Casual Labourers ev?n after three years of continuous 

service with temporary status are not entitled with 

those benefits which on the face -of it is 

discriminatory and violative of Article 14 of the 

Constitution of. India. - 

It is the case of the Applicants that the- Casual 

Labourers working in the Department of 

Telecommunication are similarly situated with their 

counter-parts in the Department of Posts. Both the 

departments at one point of time wereone and the same. 

Even after bifurcation they are under the same Ministry-

and the duties and respons-ibilitis performed by the 

Casual Labourers in the Department of Telecommunication 

are • the same with that of the Casual Labourers in the 

Department of Posts, • if not more onerus. 

In 	view of the above, the Applicants 	seek 

direction from this Honble Tribunal for a direction to 

the Respondents to extend the same benefits as have 

been extended to the Casual Labourers of the Department 

of Posts vide Annexure3. 
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That in view of the above, both the Application 

• 	 i.e. O.A. 299/96 and 302/96 deserve to be allowed which 

• 	 will uphold the equality • clause enshrined ir 	the. 

• 	Constitution of India. 

• 	 S 

S 

S 

.1 

S 

S 

S 
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HE 
	

UNAL::Gf1WAHATI 8EI!CH 

In the matter of 

O.A. No'299 of 1996 

All India Telecom employees Uhion 

Line Staff & Grup IDit Assam Circle 

Guwahati & anothers ..... Applicants 

IerSLIS- 

Union of India & Ors. .. Respondents 
S 

Written statement for and on behalf of the 

Respondents NOs.1 9 2,3 and 4. 

i t  . Dasgupta, Asstt. Director (Legal) Office of the 
Chief General Manager, lielocom, Assam Circle -, Cuwahati 
do hereby solemnly affirm and say as follows' - 

• 	 1. 	That I am the Assistant Director (Legal) Office' of th 

Chief General Manager:, Tel:ecom, Assam Circle, Guwahati and am 

acquainted with the facts and circumstances of the case'. I hat 

gone through a copy of the: app -lication and have understood the 

contents thereof. Save and except whatever: is specificaiiy 

admitted in thi writt -en statement the other contentions and 

statements made in the app'l1cation may be deemed to have beh 

denied. I am authorised' to file this written statements on 

behalf of all the Respondents. 

	

2. 	That with reference to paragraph 1 of the application 
the Respondents beg to state that the appliation is not 

maintainable. Under The Administrative Tribunals Act, 1985 

under section 19 provides that ' (i) Subject to the other 

povisions o this' Act a person aggrieved by any ORDER pertaini 

to any matter within the jurisdiction of a Tribunal may make an 

app'licatiori to the Tribunal for the redressal of his grievance. 
N. 

Contd,p/2- 

C °•atT: 

- 
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1/2/! 

"It' clearly means that an ORDER must be passed by the competent 

authority and should be in existence which is in any way effecting 

the applicant. it' is admitted in pare I of the OA that the 

instant' applicat'iofl is not directed against any part'ibular order 

so to say there exist no such order passed in the Department' 

of ilecommunicatibfl which is challenged. The Department of 

Personal and Training also observed that there cannot -  be parity 

within the officials betwee'n two Departments namely DOT and DOP 

and both the Dep:artment have got their own policies. Copy of 

Letter'Nb,271-15/97STWI1, dated 19-2-97 received from Asstt, 

	

• 	Director General (STN)/New Delhi enclosed' as Annexure-0.Hénce 

it: is prayed that the O'A in the question isfit case' fbr 

admi'ssion and is liable to be dismissed. 

• 	3. 	That the Respondents have no comiwents to the statements 

made- in paragraph 2,3 and 4.1 of the 'application. 

4. 	That. with reference to paragraph 4.2 of the application 

the Respondents beg to state that the Annexure-A mentioned in 

the OA. is not'supplièd along with the copy of the application. 

Aesuch the respondents are not in a p:ositiorrito verify the 

genuineness of the claim made in this appilication. The' 

statement made-  by the appilicant' no, 5 	the Circle Secretary 

of all India Trelecom Employees U:nian Line Staff and Goup-D 

Assam Circle, Ctjuahati, that he "represents the interest: of 

casual labourers as named in Annexure-A" is disputed. As per. 

the Administrative Tribunals ActL  Status of Applicant (copy 

enclosed as Annexure-plin  the written statement) are e'xp'lained 

as "Normally only an individual person has to file an application 

The ftibunal may, hoever, permit more than one person to join 

together and file a single app:iication, if it is satisfied, 

having regard to the cause of action and the nature of relief 

prayed for, the they have a common intrest in the matter. 'A 

separate application has to be filed seeing necessary permis- 

sion in this regard. 	 - 	- 

Such permission is also granted to an association 

representing members desirous of joirii 	in 	single application 

and having a common cause of actiOn. In this regard the 

respondents like to draw attention of the Hon'ble Tribunal to 

the fact" that the above mentioned Union in no case' can claim 

that' casual labourers are their enrolled members. 

Condt./p-3 

4 . 	' 	1,001 • ¼. 

L' .  
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The respondents enclosing a copy of circular No.13-1/85-SRT 

dated 31-5-95 the DOT/New Delhi by which the process of verifi 

cation of rnembership of the service association / onions Wee 
• 

	

	 initiatd; In the enclosure of the said letter the details of 

employees covered under the category "The --  Line Staff' & Group --D 
mployees" ar specifically indicated. A copy of the same is 

• 	 enclosed in Annexure-,The applicant No.1 In this para tends 

to misguide the Honybib Tribunal with erroronue -  twisting of 
actual fact. In faOt the casual labourers engaged in the Deptt. 
of Telecommunication cannot be members of the said union (to 

which applicant No.1 is Circle Secretary) as per the constItution/ 

bye laws of the union, It is prayed that the applicant. may be 

directeditat to produce authentic proof about the claim made in the 

application about the fact that casual labourers are bonafide 
members of their mn n union. The respondent prays to the Hon 'ble 
tribunal that such permission granted by the under section 4(5) (b) 

of The Central Adminitrative Tribunals (Procedure) Rules,1987 

maybe re-examined. And if fOund not valid said OA may be 

dismissed straightaway. 

S. 	That with reference to paragraph 4,3 of the application 
the Respondents beg to State - that aS.no list of the casual 
labourers are furnished along with the said OA, authenticity of 

the statement made in the pars could not be verified. 

	

6. 	That with reference to paragraph  4,4 of the application 
the Respondents beg to state that the necessary direction made in 
the Apex Court judgment 'ngntioned in the pars is implemented by 

the DOT. It is contested that' the judgment delivered by the Apex 
Court or any other Tribunals for OOP can not be straight way 

applicable to the DOT, mre because of the fact tht both DOT & 

DOP fail Under the same: Ninistry. The Applicants are not ignor-
ant of the fact in many cases, even for regular employees of 

DOT and DOP rules and regulations are not exactly identical. The 

Departnieritof Personal and Training, also observed that there 

cannot be any parity within the labourers engaged between tio 

Departments namely 001 and DOP. Annexure-Imay kindly be seen. 

Hence no parity may be ordered between the casual labourers of 

both the Departments simply because they are under Same IliniCtry, 

	

7. 	That the Respondents have no comments to the statements 
made in Paragraph 4.5, 4 0 6 9  4.7 and 4.8 of the application, 

ecorfl (ec) 
4 sstt. L'I 
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8 	That with reference to paragraph 4.9 and 4.10 of the 

application the Respondents beg to state that' the Department 

of Personal and Training observed that there: cannot be any 

parity uibhih the labourers engaged between two Departments 

namely D0T AND DOP. AnnexJre-R)may kindly be p'er'used. Hence 

no parity may be ordered between the casual labourers of both 

the Oep'artment's simply because they are undar same Ivlinistry. 

That with reference to pBr.'egraph 4 0 11 and 4.12 of' 

the application the Respondents beg to state that the app"licant 

No.1 being a Circle Secretary of a recognized union is not 

autborised to represent any case: directly to the Chairman, 

Telecom' Commission in his official cap'acity as per: be-law of 

the union. The Secretary Central of CHQ of the staff unions 

is only authorised to take up the related matter with Chairman 

in this case. The necessary Cuida' Line regarding Channel' of, 

Communications issued vide DUll New Delhi letter Nb,1-1/85-SR 
dated 4-2-87 in is giv'; as Annexure...9.3 Iloreover' the Staff 
Uhions are permitted to take up' the cases related to their 

members. It' is once again stressed here that the casual 

labourers can not be enrolled as members of the represented 

union. In this very point there is a intention on the pirt' 

of applicant' I to misguide the HOn 'ble Tribunal. The respondent 

beg to submit that rio comper'ison can be made betijee'n the engagem 

-ent of casual labourer in the DOT& TOW as nature of work in 

the two Departments are not exactly identical hence the ques-

tion of discrimination as.: mentioned in the para can not ba' 

claimed. Hence enti:p4 ­ R@ argument put forth in the OA carries 
no weight" at' all. The application is liable to be dismissed. 

That with reference to the statements made' in 

p:aragraph 4.13 or the application the..Respondents beg to state 
that there it no violation of Article 14 & 16 of Constitution 
of India, as it disputes the basib fact that the casual member's 
o f the applicant union. 

That with reference to the statements made in p'aragraph 

4.14 of the application the Respondents beg to st'ate that: no 

comparison can be made bet'uee'n the engagement of casual labouret 

in the DOT & 3YOP as nature of work in the two Departments are 
not exactly identical hence the question of discrimination as 

mentioned in the pare can not' be claimed. Hence entire argument 

out forth" in the OA carries no weicht at all. 
Contd p15- 
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That with reference to the statements made in p'aragraph 

4015 of the app"lication the Respondents beg to state that' 

Annexure-A as mentioned in the CA is not" supplied to the 

respondents along with the copies of OA and, as such verification 

of the statement made in the para could not be done'. And the 

qnestion of parity of casual labourers' of the Department of 

Pbst' And the Department of Telecommunication can not be raised 

as explained in Annexure- 

That with reference to the statements made in p'eraqraph 

4.16 of the application the Respondents beg to state that the 

Department of Telecommunication can not take any action based 

on the observance made by the Ernacularn Sench of HOn 'ble CAT 

AND THE direction issued there of, as thuseLdirection was for 

the Department' of Post. It is guite unlikely the applicants 

represented through learned advocate: are unaware of this 

technical point. Every case has to be decided based on its 

merit only. The respondents are not in a position to procure 

any copy of the Judgment as mentioned in the p'ar'a as they" were 

not made' a party. in the case and also for the reason it is no 

way related to the DOT. 

That with reference to the statements made in paragraph. 

4.17 of the application the Respondents beg to state that' no 

relief is admissible' to the members ofthe said union as e'xp"lained 

above. 

Further, the respondents beg to state' that' the entire 

matter' relating 'to the regularisation of Casual 

Labourers:' are being discussed in the JCI1 level at Wwl Delhi 

by the CH of the repr:esentéd union for consideration of the 

Chairman Commission New Delhi. The matter is across the table 

and under"negot'iation. Efforts are on tb.R settle the issu. 

So at" this atage it is felt not' desirable to bring the case 

under the preview of H'n'ble T"ribunal, This if allowed even 

for once may frustrate the entire process of negotiated 

settlement through JC.N. The applicant. is not unawar'e of the 

above f:act as JC:l1 has representation from the CHI members of 

the app'licant union also. In one' side the tThion, as a member 
of JCI1, opted for the negociàt'ion and in the other hand the 

Contd.p/i6- 
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same union is filing a CA in the Hón'hle iribunal. It" is felt 

in this process the applicant violated the provisior1 under' 

section 20 (1) of the Administrative Tribunal Act 1,19'85. Hence 

the CA is not maintainable and liable to be dismissed. 

15. 	That': with reference to paragraph 5,1 to 5.7 of the 

application the Respondents beg to state that: the validity of" 

the grounds mentioned in the paras is questionable, in view 

of the fact' as explained in earlier" p-ares. The Hon'ble Tribunal 

may be pleased to dismiss the application. 

W. 	That with reference to paragraph 6 of the application 
the Respondent's beg to state that: the declaration made by the 

applicant I i's not correct' as explained above. Also becausa 

of" the fact" that' the matter is across -  the table in the: JCfI 

and The Oar,  fbf negotiated settlement'. 

Flow 
11 0 	That the Respondents have no comm8rits to the statements 

made in paragraph 7 of the app'1ications 

18, 	that::. with reference to paragraph 8 of the application 

the Respondents beg to state that no relief' is admissible as 

the app'1icants in the 0A tried to mi'ëga.ide' the Hon'ble Tribunal 

by producing incorrect information (a) regarding membership' of 

their union, (b) all remedies exhausted. . The CA it'. s:elr Is not' 

maintainable and liable to be dismissed. 

That with refeice to paragraph 9 of the application 

the Respodents beg to state that the interim order as" prayed 

may not be granted as it will viblot the by—law of the recogni-

sed staff' union as explained in paras 4.11 and 4.1 above. 

That the Respondents have no coninents to the statement's 

made in paragraph 10 to 12 of" the application. 

That" the applicant' is not entitled to any relief" 
sought for in the application and the same is liable to be 

dismissed with co $ts. 

v' E R I F I C' A 1' I U f'i 

Dasgup't"a, Ass:tt. Oirector (Legal) Office of the 

Chief' General I9anager, relecom,Assam Circle',Guuahati, do here'by 

declare that the statemônt"s made in this written statements are 

true' to my knowledged arived from the records of the case'. 

I sign'. this Verification of this the at7th day of 

1997" at'frJat b ; xx~ I" ~ 
(!ji) 

-, 	 i "  ..:. 	 •' 
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Govt. of India 	. 	. 	. 
Ministry of CommunicaUons 

Department of Telecommunications 	. . 

NO. 71-15/97-STN-II 

To: 

The Chief G,enei.'al Manager, 
Assani Telecom.Circle, 
GUWAHATI-781007. 

Sanchar Bhavan, 
20-.Ashoka Rd., 
New Delhi-110001. 

Dated: 19.2.97 

0. 

Sub: OA No. '302/96 and, 279/96 of CAT Guwahati- reg. 

Kindly refer to your letter No. STES-21/134 dt. 10.2.97 
• on the above mentioned subject and I am direäted to say that 
Unions have raised the demand in J.C.M. regarding grant of 

• similar benefits 'to the temporary status mazdoors of DOT on 
• completion of three yeers as given by the Deptt.of Posts. This 
issue is still under the examination in t Dlrectorate.In fact 
the Deptt. of Posts granted all benefits to their Temporary 
Status Mazdoors on completion of threeyears in pursuance of.. 
Hon'b1e Supreme Court directions in its judgenhent dt. 29.11.89 in 

• WP No.1119/1986 to avoid contempt proceedings. There is no such 
dirction from Supreme Court in the case of Temporary Status 
Nazdoorsof Deptt. of Telecom. 

'he Deptt. of Personnel & Trg. also observed that there • . 
canhot be any parity within the officials between two Departments • . 	namely DOT and DOP and the both the Departments have got their 

• 	 n1n policies.  

In the light of above', the cas may be defended strongly 
and effectively on behalf of all th respondents in consultation/ 
with the Govt. Standing Counsel as any adverse judgemont will

41  • 	, 	affect us badly. 	 • . 	 •• 

• . ' 	4. , The copies ofdocuments as des.red vide your letter undq\ • 	
' 	referehe are enclosed herewith. 

5. 	I am also directed to say that Dy.Generl Manager '(AY,.mJ 
kindly be deputed to' Directorate f °F' understanding, this .c/se, thr'eadbare so as to effectively defnnd it. . 	. 

.• 	 ' 

(v.K.GuPTA) 
Assistant birector General (Sm) 

jcC 	
i,,cO 

Att 
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• 	 Gover nment of md J. a 
Dep a. r t.mcn 1. of Telc: ornmur itt a. t ions 
San cli ar Eh avarl 	New-Dc i. ii i. ._L  1.1 

I. 

J. i.e No . I 3--1. /85-SAT 	 Da thd the 31 st May 1995 

All Hcads of Circles 

Sub 	- I MPLEME.NTPiT I ON OF C•CS (RSA) RULES, 1993 	PROCESS FOR 

VER I F I CAl" I ON CJF MEIIE'ERSI-i I P 
RefI .. Letter No 13--1 /85-SRI., rJatcd 6.. 12.. 1993 	 . 

I 	 (ic) 	 tiM oci 28 r 1994   
1] i 	 do- 	 chited 15 ' 199 4J 

iv. No c 4  ,/93-lclI 	 dat€d 08 4 1994 

Kindly rcif rto the abve iet.t 7 5 I I.i ..:eir1 it was 	inti'- 
mated that the serwice associ.atihns /un ions woulc:I . have to go 
throuh afresh process of . '\rccogni. ti on iflnder the above ru1s 

i 	:i a t:.cci under ref ercnce( I ) .r4corc:i I rig y i t has been dcc. I ded 
lo 	th 2 field wit s to b' ir 1 ead i n ess for ubainanq tI'e 

ffl( rnh 	Si) I) 
 

fbi mr  f i. 1 1 ed 

• rt of quidel in'cs. is enclosed lac been piepared which 
could serve as check list to be ;foi lowcdj by the i-lead of CI rc 
DDIJ. Cont.i- ]. 1 irci Off icer/cff ice The c:op of the letter of 
thori sat.I on marked as Anne>urc 1 is also eric losod a :tonq wi t.h the • 
nstruc::t:tons for-  f:i ii ing which will have to be given to all the 
tff members on receipt, of instructions from TCHQ.. 

3.. You aie rec:iI..tc?!:t.ed to go through the I nstrLic: t :Lons to the Heads 

of Circle car'ef•i.tiiy and ensure compi ianc::c.. The entire process is 

tmc bc::und and 11 have to be completed as pe.......ic prescribed 
t:&ine scheduLe.. 

Eric I 	as above.. 	 .• 	 • 	 ( 1 . 
DY -DI REC1'0R SENERAL (BR) 

v44
S  

• 	 • 	 IutL Director Telecem (L,ga 
• 	 • • 	. 0/0 the C. G. M. Telecom 	 • 

• 	 4.zsam Circle. Guwahati•-'781007 
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' 	. .. 	. 	 Instruc:tionth DDO 	 . . 	 . 

- - -- 	- 	 - 

	

• 	. 	. . 1 "ih* ODD .houici 	 that he h, rce.ivpd tt 	Fo'm 	. frcrn 
j 	 t 	Lisv i(HiLl ( 	I iij 	e r '- ftll Lfl(J under 	jurisdicticws UI1(J 

the? 	 t- '. 	jI er . 	. 	. 	.. 	. . . 	.. 	 . 	. 

	

. 	 . 	 . 	 . 	 . 	 . 

2 ' np L:DO SHOULD 1 C PCT1ON 1 0 L)Er)tJC'l 1 HE ANNUAL -tJl3LF IF- - 

. 
•: : • lION AMOUti +rbii t1 	s1ary of. the cccerned nmber 	 rnnth1y 

c l'--  ; • Lsi , as ttt.h(Dr••i.S*9d by him iancJ 	rringe 1: r_ i ts r€'mi LI:nc:E to 	thi 	• 
c:oncernecl servic 	uci.cn/assoc: iati,cn 

; 	; ... 	3 	 r'ec:over - y 0+ the? iriembershi p fee the DDO may take 
I ... ACT ION TO CaMP IL.E THE RECOVERY as stipu 1 ated under the riccounting.  

procedure ai. outlined under DOT.( TA Section ) Memo No 2-7/93-TAl 
dated 84:94with amendments if. any q and ubinit the same to Head 
of : his Circle throucsh a conficient:jai ietterThe prc-Forma for 

-1 .. compilation and submission to the Circ: le Office is 9iven in item 
(- 	belu 

• 	.4 The DDO should FORWARD' THE ABOVE LIST SO PREPARED to the 
. H?\CJ 0+ thf2 Circ i.e thrc3uh zt confidential iett. er  within the time 

prescribed by the Head of the Circ lè' 

5 The remi ttanc:e by the DOD , to the E(ranch (Jo ions should be 
fec: ted accord :inc t':o the nominat:idn received fruni the unions for 

5uch purp-.s 3ui i...abi e nom3oation may be had wi.h the riodl 
u{f1Le J. n Lh e C i r L 1L for obt.-iiningi thee numnat Lor From the 
union conLPr-ned 

•••••••••••••••••:. é.Froforma of statement .t b made by the DOD to the Nodal ••  

'l No Cteqor' Tcjt.d no of 	t.ames of the 	MEmher.hap 	Remar 

emplcoe. in 	Asciaticin, 	pl-nr7 checI 

. 	 that cateqory 	union 	 of system 

	

1 	(1) 	2) 	 (4) 	 (!) 	 6) 

7. The c ateycn :i. satic)n 1 ist enc: 1 osed nay be consul ted for the 
purpose cf filling the a b o v e p r o forrn i.A. . 	 . 

'S 

	

. 	 . 	. 	 Contd to 

. 	

. 	 . 	 S 

1T 
As3tt. Director Teleccm (Legal) * 	. 	 010 the C. 0.. M. Telecom 
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Si. 	 . of Ctcqory . 	D:ta ii ; of camp 1cyee covered 

1. 	L in St.af f 	 Li nc Staff such as 1 inomen 
(31 tup 	I) 	 SIs, L ] c 	kccicc1ir I1tdocn s 
Lmp10 	 L.,r V cmpl 	e'cc uf flue lelocom 

.Enccj non indi.st.riai Sr D 
employees of elecorn Factories 

	

Teieqraph Traff Ic 	ccounts 
14:incjs of the Deptt.. cxciuding 

0 	 the Sr :o emp icDyc.?s wori inc 
in Ci cie HQrs off:ic:esqCivil 

S 	
Winci x (4PC'/Mcri 1. tori nq 
Organ I sat.ion who are since 

ii •0 	 Included In other cateqori. ses 
- 	 vi: category N05'4q 5 & 7 

rpec ti ve i y .  

d 	I OJ COU) Or c 	 Al I Or C.emp loyees of the 

	

mI i OYcc 	 1 oi uc cim Eng in ee r i ng ,  I ul oLcim 
0  factoris (non :i.nciustrai 

S 	
rnp loyses.) 	1e leg raph 1raff Ic 

, thc Ie1c.?Lom Accounts Winq 
e/cludiricj Or C employees 
wor mg in tho C, rcl HQr 

!~ ofjices, J1Us 	JEs((  
Sr C employees of the C.vm [ 

• 0 	 . 	 :: Wircj and WPC/Ilor' I torinq 
0 • 	 S  

	

• 	.sstt. L;rcceor Te1ecom (Legaij. 

010 the C. G. M. Telecom 	. 
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s k it 1, 	'Thu General Secretary of 	the respoc 1 ye Unions wet U d be 	n 
- 	'. 	.. st.r'uctct:i by the TCHQ to nominate. t.hi r rcprsent.ative to coordi- 

Ic 	at the 	Li 	ci c. 	1 eve! 	Such 	a num rh\t 	on 	(on] y 	onc ) 	wh - n 
rmclived .j:  rem 	the Genera 1....Sec ret-cry may be 	acc:epte(i 	The names c -V 
(•1py- 	...... Sec:etcries 	wi 11 	be 	issued by the TCHQ 	in 	di.te course.. 
Further-  coordinatiOn 	for obt.ainnq the nomination 	at all 	the 
Branch Un i ens can be had with th is nominee 	The nominee may 	be 
asked 	by the Circle to furnish both 	to the Ci. rc Ste and the 	-Cone 

o) I 	nq Of f 	LC) 	(it I 1 CCL 	ti tc- 	flf11t 	(.31' 	-ut h(Jt .L 	Ed 	of f ice hearers 
- for 	s:iqn1nç the •forms.. 	This would also include nominations to 	be 

macic 	-fc' remi tt.cnc:cs of 	the member- sh ± p subscript I on 	to be made by 
the DDQ.. . 

E.. 	1'1-1 	last. date- 'for. submission of forms is f >e.d as 	1 U 7 U  1995.; 
This should be PUBLICISED .minediat.ely at the time of issue of 
'forms to st-cf -f.. 

.3 	He should ensure that the FORMS ARE KEPT READY in soft i ci ent. 
number. w:i. th ecc:h of Control ii nq off i. cer (not b.l ow Group B. level 
for :i.ssue to ci. 1 the off ic:icis.. 

4 .. 	TIe instruc t:i c:ns for ,i ssue of the forms a 1 onq t.'.'i tb the FINAL. 

:1 LIST o'f'ei. iq:i,ble app.l icant unions may he civen aft-er the FINAL 
LIST of ci iqibie applicant unions has been communicated by TCHC! 
by an orcier, Such order-  will be issued in June q  1995.. 

The I Ie1tJ of Circle may NUMINATL A JAG LEVEL officer who wi ll 
be the nodal pol nt of the Ci r-c ic to coorc:I mate wi tb the Telecom 
Hqrs.. on all matters concerriinq the membership enrolment and 
sutiEequc'tit i ec- oqn tiun process 

, 	 - 
.. 	 He may ensure the compliance of instructions for the 15SLt 

and CQMP ELATION OF THE I NFORMAT ION BY THE CON'TROLL I NO OFFI CERS 
ODDs concerned and enisi..tre the avail abi 1 it.y of the CC)nL5Oi ± dated 
I n -f ermctic:in to t)i.rect-orate from all the DDO!: by 31st Juiy 1995. 

2.. The process of -f 1.11 inq up the forms and :i.t.s submission to the 
Con tie 1. 1. 1 ri q 	Of f:i.c.' er SHOULD BE GOT CIJNPL..E ---lEt) 1. i test 	by 	14.705.  

- The Centre 1S1. I nq Of -f I cer shou 1 ci conso ii cia t.e the I ni orma Li. or as per 
the -f or - ms and supj::: I. y the -aiiie to 1)DLs by i.EI .. 7 95.. 

The Head of C:i rc: 1 e may ensure that the recovery of subsc: r i. p ---
i-i. on Is a - f' 'fec: ted by the DUC) -1 row the sal cry of Jo 1. y 	1995 payable 
on 31 ., 7..95.. 

If any clarification is required '1:-he nc:dcl Off cer . is Shri 
B..I<..I-::apur, D:irectc:'r (SR) ., TCH@ with Tel Nos..3716876..'3032751 

'ihn? noniinctec:I Ncc:ial Off ic:e r:ir -i the Ci. rc: I.e may I::c-ep in touch 	Wi ti--i 

the Ncd1] 	Off :i c:cr 	in i"CHC- f r'om Li me to Li me to 	i nci I cat-c the 

S 

AsaSt. Director Telecom (Legal) 

010  the C. G. M. Telecom 	 S 

Assam Circle. Guwahati .7 81007. 
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11M.The Head a F t ho Circle -hcu1d e ure tlial'having.raceiveb  
thA 	 irforma(ion 	per Arire>ure II of the 

.cuntinçj procedure circulated by '.14 ecticAn oTCHOis submit.-  
(rI to him by A.ch DDO in his L.irc1e 

11 The in formation submitted b' the' t)flO shall he furthr 

F rflM IL ED A I C [PCI L I EVI L IN ANNFXUIRI t I n f the a c e er I e nj proc - 
dure ano SUBMI ITEI) 1 (I 1 ri (Cl Ii ate t I by ii 

12 Ihu Hnad of Cci Lie mly:keepithe,  rir in level 	ppticnt 
IT uniaps 'ci foe mnl sn that the ac t ion plan procrid' -  t i t I y as per 

the i\1)OVP sch6dule.No nt LA en point: c.,.hn(e U 1 ag I'whi nU 1 he t arget 
date n-c any ca'e 

13. 1t  .L. Auggested that the Follow ncj activii if C may he got 
completed in advan<:e before. isue,'of f.orms 

: 	. 	. 	. 

t Fe rpe tnj 	Je-quMp eLmber of MIJLTIFLE. c'OF (E'i [iF THF FOFI1 
and the instructions for filling This 	n be done enra11y or 
got dnrTh by concerned nfficers whLchever may tate lest time 

FREFAF'A1 ION OF PEGISTEF according to the serial number of 
Lho for lie and I h&. rame of the 	ppiirant der, Lg ticne .unaon etr 

L This' wi].1 he sijned at the time 1cefreceipt  of forms as acknowi- I 
1 hit rc. it ( or will. alqo 7 be ret..ouc i. 1eI a Ft c r 	t he 	r c-i- 

ceip:t of -F i 3. led . in forms from the applicant. 

i The DI)flt.. can keep the inn Fr ffirti.Ofl r ClrLtflU to the STAFT 
1 RCN( (H IN FI-\LH ( ATU GORY in reldiness. This 'nfoi mnt I nec will 

L have to be' incorporated' 	the :tjmp  of %  sending the compiled I' 
inform&'t:i.ni to the Lirc(e (lffiLe 

ssu. DrcforTeJeádrn' (Lega!) 
010  the C. G. M' Telecom 

Assam Citcic, Guwahct1-.781007. 
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I)c ' 	I men I of 1 e 1 rcoinmt in i i a 	on ' 

	

ii 	I t r 	1(1 	n 	rO A hi 1 	J-<u iii 
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his been fciunci thai. Union - branches of Lirclo Divisions 
yrkeven rt  Ib dlv] '] OflL qi 0 1. t of I On L\tti (S t hi ( CJITimUR 11 t LOfl to 
'the. HunourLb Jo MOL or senior off .&co ' or Honourable MPs or. poli 

	

3 ti 	on 	1 u J 	H i s of c thc 	cJiput o n th mLr)L\qon1ent or 
ecnpIin1 	qiitiI the Lurit. rned uffe 	or 	even 	cri I- icisinq 
t)epi tmen t s p0 ii. C y ITta i.' ters 

S . 	 •' 	 •' 

21 •. In t.h Is rqarc1 the attention i s drawn to the ru 1. es attached 
rtne itt o -. 1 

S 	
S,, 	

unions are having proper -  'forum for cornrnun:i.c- ation 	I 
meepiNgs at,SSALevel • 3CM meetings cneet InqL, at circ]c levels 
and meet.inqs at Al 1 ]:ncJ ia ive].s In addition to that. they ' can 
commurt I c ate th roucih the conc ci-ned sen ii: r o fficers at the I r re--
spec t:i.vo levels through lettorp as well as persc:na:I intervics. 

	

.4 . 	i t Is IhoriF ore absolutely not ,j  ust I .f:icc:h nor nec(:?ssa ry t.hat 
un ioi'is of any lovel jump to any level, of (3overnment author i ties 
]**his Is clear cut violation 'of rules on the sub .jct of Channel of 
Comrnun I cat i. on 	 . 	 2 	 •, 

5 	It i. s therefore ecnphasi sod that these inst.ruc .:jç3fl5 may he 
,broucjht. ' to the knowledqe 'of all Union off ice bearers at all 
levels to maintain the discipline of c.:ommun:i.catlon .. Also they may 
W advised t dIscIplinary action v.'i ii be :i.ni ti ated against 
thorn personally against. si qnatories for viol at.ic3n of • these ru'l es - 
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ANNEXURE - I 

Thie Aill India Unions have their branches at Circle, 	Di;i- 
sicnal and local levels. The Central 1ininE and their brariche 
should r:o'respond directly only with the authorities inchar- os pf 
the unit the'.' represent; i.e. a local union sholAld corresoond 
only with the local authority, a Divisional Union with the Di.'i-
s:ionel authori L...., a Circle tJn ion with the I-lead of the Circle and 
the Centre] Lb ions with the DO or the C3dvernment throucjh th 
D.G. [F:ef: STE+-150-19/52-STA dt. 28, 10.52]. 

W. Representations of the Unions are limited to the matter-s 
concerning the unit they represent i.e. a Diviiona1 Union should 
tal:e up matter concerning the Division as a whole, the Circle 
Union, matter-s concerning the circle as a 1holm and the Cent-i - -el 
Unions matters of All India interst. -  If a Branch Union is not 
satisfied with the decision or reply given by its accredited 
aLtthority, the next hiciher branch union may take up such matters 
with its accred e'ited authorities and -hil doing so the union 
should clearly state that the matter was t.c:en up initially with 
the lower authorities concerned and ette thd replies or,  decision r eceived from that author ity /i[f Cenli ci Union int€nds to tare 

iLIP the matter concern ing part icular ci rle, it may submit a 
represen'tation to the Director- General but hould bring aboLit in 
the representation the fact that the Circle Branch Union took. up 
he matter with the Head of the Circle and also state the refer-

Ace of the same. CRef STB-150-19/52-STA dt,28.10.523. 

• 	4. 	No action is to be taken on direct-  reference from branch 
• 	unions except when specifically ordered by Minister / Deputy 

• 	Minister'! Chair-man, Telecom Board / Member', of' the Telecom Board. 
[Ref:-6-2/65--SR dated 3.8.1966]. 

5. 	On behalf of Unions / saociations, their General Sec-- 
4-I-,.-, 	 - 

01 	 I L1Jr'r5puno iflQ OTT 1CC or 	the vresiden t 
only ehoul.d normally address the (dminietrtion. The 	ssistant 
Secretaries / Deputy General Secretaries / 'her'ever' specifically 
author-iced by thir General Secretaries, may cleb ccidress commu- 
nicat ions to the dminietration but the reference made by them 

• should contain a clear' indication that the same are being made 
under the authority of the General Secretary.concerned. [Ref:31-
1/64-SF: dated 5.4.19661. - 

(Followed by other- peras not concerned in p-resent context) 

The Service Association in formed primarily with the object 
-- of promoting the common interest of its member. 

(Annexure I (b) - Compilation..of instructions i-esuec '.'ide 	letter' 
rio. 10--12/B7-SRT dated St-h May, 1987). 	 - 

Al 1 	r'epresentetion's by the Ocr-vice Associations shall 	be  
suhmi tted through proper channel, and shci. 1,- as 	normal prec- 

S 

- 	 --. 	 -,- 
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HIC 6a addresEed to Secretary or Head of the PHwarkmark  

(1J 	 1. omp 1 i.ri 1 Olt CT 	 r UL. t L.fl 	'1 	 '' 1 J 

no.10- 12/87- SRT dtcI 5th May, 1 

The Service i•scciat ion s - aI 1 not do an. ckC 	cr 	a-ri 	in 

U_ 	_ 	 .._ , 	 i.f 	by 	 se/Etrt• 

would contravene We provisions of rules 2, 	ii. 12, lo 	 H. 
of 	the Cenrai Civil (CoricIuc:t) Rules, 14. ((rine<ure 2 	(k) 	 H 
Compilation of lnsti'uctions issued vide 1Ett2r no. 1("_1-12!87--SRT 
dated 5th Me,, 1987). 

CCS(Conduct.) Rules 1  1964 - Rule 8,9,.11,12,16 and 20, 	
I 

Rule B 	: Connection with the press or radio.  

Rule 9 	: Criticism of the Government: 

Rule,11 	: Unauthorised communication of infot'mation. 	 H 
Rule, 12 : Subscrition 

Rul'e,16 	: Investment, Lending and Borrowing. 

Rule 20 	Convassing of non-official or other outside nfluenc 
- No Government servant shall bring or attemp.t to brina any 
pci i t.ical or other outside influence to bear'. Upon any" superior 

auhoi'i ty to further his interests in respect. of mi'tere pei'tain -

mci to his ervice under Government. ..... :. I  

H 	 ' 	H 
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BEFORE THE CENTRAL ADMINISTRATiVE TRIBUNAL 

GUWAHATI BENCH. 

INHE MATTER OF ;- 

O.A. No. 299 of 1996 

All India Tele-comni. nployees' Union 

Line Staff and Group 'D', 

Assani Circle, Guwahati & another. 

... pp1icant0 

Vs. 

Union of India & Others. 

4.4 	 snpndent. 

AND 

IN TI 	 :- 

Reinder tb the written statennt 

filed on behalf of respondent Nos. 
S 

1, 2 & 4. 

The applicants beg to state as follows 1- 

. 

10 	That the applicants have gone through the Copy 

of the written statements filed by the respondents and 

have understood the contents thereof. Save and except 

the statements which are specifically admitted here-in-

below, other statements made in the written statements 

117 	 Contd .,..2 
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-2- 

are categorically denied. Further, the stateitents which are 

not borne, on records are also denied. 

2. 	 That with regard to the statements made in 

paragraphs 1 1  2 and 3 of the written statements, the 

applicants categorically deny the contentions made therein. 

The narrow interpretation which has been sought to be 

given by the respondents in respect of ORDIM is upheld, 

then in that case, the very object and purpose of esta-

bushing the Hon'ble Tribunal will be frustrated. More-

over, the respondents of their own have shown the order 

dated 19.2.9?. As regards the contention that there 

cannot be parity within the officials between 2 depart- 

merits, namely, DOT and DOP, it appears that the respondents 

have gmu given waightage to Aririexure 'iVl' order dtd 

19.2.97 without any application of mind of their own. 

This is the precise vhy the instant application has been 

filed so as to bring parity in the matter of employment 

and service benefits. 2 DirectorateS under the same 

Ministry cannot have 2 different policies. Moreover,wheri 

some principles have been laid down by Cour.of law, same 

I 

	

	are required to be applied to other such similarly. situa-. 

ted employees when all the factTs are similarly s1tuaed. 

3. 	 That with regard to the statenfltS made in 

paragraph 4 of the written statements, the applicants. 

deny the contentions raised therein and crave leave of 
	

. 

erntd.....3 	 -. 
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-3-. 

the Hon'ble Tribunal to refer to the relevant provisiorE 

of the rules. In  this connection, the applicantBbeg to 

state that the casual labourers are all members of the 

applicant not 1. The respondents ought not to have raised 

the issue regarding membership of the casual labourers 

as has been raised in the written statements. There is no 

bar for casual labourers to become members of the applicant 

no. 1 under any law and accordingly, they beng members 

of the applicant no. 1, the applicant no. 1 coupled Lth 

the applicant no. 2, is vry much entitled to prefer the 

instant O.A. It is denied that Annexure 'A' mentioned in 

the O.A. has not been supplied along with the copy of the 

application. The respondents are called upon to substantiate 

their such claim by producing the copies of the O.A.nurnbering 

4 which have been served on them. There is no question 

of re-examining the promotion granted by this Hon'ble 

Tribunal under ule 4 (5)(b) of the CAT (Procedure) Rules, 

1987. The instant O.A. Is very much maintainable. 

That with regard to the statements maae in 

paragh 5 of the written statements, t. applicants while 

denying the contentions made therein, reiterate and reaffirm 

the statements made here-in-above. 

I 

That with regard to the statennts made in 

paragraph 6 of the written statement, while denying the 

contentions made therein, the applicants reiterate and 

Contd... .4 

I 
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as 4 - 

reaffirm the statem€nts made in paragrh 4.4 of the .A. 

11  The applicants crave leave of the Hon'ble Tribunal to 

refer to the judgment of the Apex Court as well as the 

Hon'ble Tribunal. The respondents in their endeavour and 

over enthusiasm to thwart the claim of the applicants have 

raised all sorts of irrelevant pleas unbecoming of a model 

employer. 

	

6. 	 That with regard to,he stateients made in 

paragraph 7 of the written statement, the applicants 

reiterate and reaffirm the statements made in the O.A. 

In this connection, the applicants beg, to state that in 

terms of Clause 'V' of Arinexure,.'?' scheme,acçordirlg, to 

ihich after rendering 3 years continuous service, certain 

benefits are applicable to the temporary, status later. 

However, the Ernakulam Bench of the Hon'ble Tribunal on 

a reconsideration of the matter has Issued direction for 

further benefits in irnplementatiofl.Of which.AfleXure 
141 

order dtd 1.11.95 has bEn issued by the Deptt. of Post. 

Prior to that, temporary stats benfit was not 4vailabl ell  

to the casual labourers recruited upto 10.9.93 in The 	, 

Deptt. of Post. There is no earthly reas'n as to why such 

benefit should not be extended to the casual labourers 

in the Deptt. of Tele_cOfllmuflithatiofl. 

	

7. 	 That with regard to the,statetfleflts)mde in 

paragraph 8 of the written statee rita, the applicants , 

state that merely because the Deptt.,Of Te1e..cOrflrnUniCat0m 

has issued letter dtd 19.2.97, same cannot over-ride 

this Hon'ble Tribunal and the Hon'ble Tribunal Will pasS 

Contd.e..'S 



appropriate,order in respect of the applicants for which the 

applicants have come under the protective hands of this 

Hbn'b].e Tribunal. 

8. 	That with regard to the stateme 	made in 

paragraph 9 of the written staternnt, 2xdsay the applicants 

deny the correctness of the same, and. reiterate aid reaffirm 

the statements nude in paragrhs 4.11 and 4.12 of the O.A. 

rlier, the Deptt. of Post and TelecomInUfliCati0fl was a 

single Department. Although bifurcation took place, they 

remain to be under the same Ministry. Thus, there is no 

eart1y reason as to why the casual labourers working In 

the DOT shold be metted out with discriminatory treatment 

with their counter-part,s In the Deptt. of Post. They 

carry the same amount of work. 

90 	 That with regard to the staternts made.in. 

paragrhs 10, 11 and 12 of the written, statements, t1e 

applicants while denying the contentions made therein, 

reiterate and reaffirrn,t1e statements made in the O.A. 

as well as hereinabOVe. 

10. 	. 	That wit h regard to the stateme,  nt s made in 

paragraph 1301 the written statenfltS, the applicants 

categorically deny_tbe stateme nts.ade, therein., Law. Is 

well settled that when some principlE, are, laid.. down by 

a court of law, the same principles are required to be 

Contd... .6 
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applied to similarly situated persons and accordingly, 

thebeneuits which have been granted to the casual labourers 

of the DO? pursuent to the decisions df the Apex Court as 

well as Ernakulam Bench of the Hon 'ble Tribunal, are also 

required to be extended to the applicants. It is unfortunate 

that the respondents have made statennts like - 'SIt is 

quite unlikely the applicants represented through Learned 

Advocate are unaware of this technical point". Such remarks 

on the part of the respondents are totally uncalled for who 

instead of acting as a model employer have resorted to 

raising all sorts of technical points only for the purpose 

of frustrating the genuine cause of the applicants. If 

the pleas of the respondents are alloed to stand, there 

will be abuse of the process of law and denial of justice, 

equity and fair-play. 

. 

11. 	What with r.eard to the staten e nts made in 

paragraph 14 of the written statemeit s, the applicants. 

categorically deny the contentions made therein. It is. 

unfortunate that the respondents have sought to give weightage 

to J.C14.M over this Hon'ble Tribunal. I the name of nego-

tiated settlement through J.C.N., the respondents cannot 

delay the matter. In any case, referring the ntterto 

J.C.M. cannot be ground to close the forum of this Hon'ble 

T iburial for the applicants. In any case, tke so called 

Contd... .7 
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negotiation having not yielded any result, the applicants 

are constrain to approach this Hon'ble Tribunal. The 

respondents are called upon to substantiate their claim 

that the applicaflts . have violate4 the provision 20(1) 

of the Administrative Tribunal Act, 1985 and that the 

O.A. is not maintainable and liable to be dismissed. 

That with regard to the staterw 	made in 

paragraphs 15 to 20 of the written stateme nt s, the 

applicants while denying the contentions made there1i,. 

reiterate and reaffirm the statements made here-in-above 

KXzx( and so also in the O.A. 

That in view of the facts and circumstances 

stated above, the instant 0.A. deserves to be allowed 

with costs. 

S 

S 

Verification... .8 
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LE R I F IC AT 1011. 

1, Shri J.N. Misra, Circle Secretary, All 

India Tele-communication Thiployees' Union, Line Staff 

and Group ED', Assam Tele-comm. Circle, Guwaiti, do 

hereby verify 4nd state that the statements.made in 

paragraphs]- and 2 are true to my knowledge,. those 

made in paragraphs 3 to 12 being matters of recds 

of the case are true to my information and the rests 

are my humble submission before this Hori'ble Tribunal. 

I have not suppressed any material fact and I sign 

thisVerifiCatiOfl on this 	'\ - day of VI A Y _ 

1997. 

(Signature of the applicant). 

S I 

. 

I 


