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Learned counsel Mr N.
Chauihury forthe applicant.
Learned Addl. Ce5eS¢Ce Mr A.K.
Choudhury for the respondents.

This case has been brough:
before me during vacation in
Shillong on the ground of
urgency. The service of the
applicant was terminated with
effect from 23.12.1996 byfthe
order dated 20,12.1996. It has
been submitted by the counsel :-
for the applicant that the
applicant has not yet handed <.
ovenfhis charge till date. Afte
hearlng both sides I have

'perm&tted to move this applicat

]

before me in Shillong.

Heard Mr N. Chaudhury for

:admission. Perused the contents
yof gthe application and the

‘reliefs sought. The application
:is gdmitted. Issue notice on th
trespondents by registered post.

L
JHritten statement within six
?eeks.

1

- - o -

L.ist for writ§en statement

, and further orders on 10.2,199
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AT Prnay , ISR Heard Mr N. Chaudhury onthe
e o interim relief! prayer o Mr A.K.
RS . C ‘C’houdhum opposes grant of any

interim ordepr: at' this stage since-
. ;. the order was @iven effect to from
e TREC o g 12.1996. He'also submits that he

‘, _“ e “"“’J ~ requ:.res instructions from the

R o E e f,:'reépondents in this regard. However,

after hearing both sides the
respondentss are: directed to rﬁaintain
status quo as on today with liberty

_ - to . the respondents to apply for,
LF- - : - alteration, modification or —
¢ e _© o cancellation,
‘ q;ac—CL W%M c . .o *}é
;. ‘}’ZJ 7(7\/ & Sy AW, Copy of the order may be
ks Pl 2 : furnishe& to the counsel for the
C e e e e . . arties,
o | parties.
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10.2.9 . S.Ali, Sr. C.G.S.c. s &
/%’MJ /,? /‘/37%(”% 7 o Mr SA%l, Sr. C.G.S.C prays ﬁ
A D ¢ 43¢ © three weeks time on  behalf of ‘W
f""[c) . /""‘"L e

A.K.Choudhury, « add]. C.G.s.C. Praye:

Ar. A e X 9""""‘3}‘/7 ) - allowed.

List on 3.3.1997 for further orders.
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O.A. No. 293 of 1996

2 weeks time 1is granted for filing of
written statement.
List on 17.3.97 for written statement  and

further orders.

Member ' " Vice-Chairman

- / . '

‘Further t;me is\allowed on the prayer of

Mre&.KeChoudhury, Addl.C.G.S.C. for filing
of the written statement.

List on 31-3-97 for written statement
and further orders.

Meée/r ' Vice-—chai,z;mari

Mr A.XK. Choudhury, learned Addl. C.G.S.C
informs this Tribunal that though he sent the writts

_statement to the réspondents in time he has not y

 received the same, and therefore, he prays for a sho

. 17-3-97
W?‘IHQN\ Sq“ﬁlmw&
\’L_M %ari "’}/d ’}ﬂ]_ﬁ_
?i?
Im .
31.3.97
",'

adjournment. We had already granted several adjournme
We are not inclined to grant any further extension

time.

- Let this case be listed for hearing on 19.5.97.

4 W

Mem | Vice-Chairm
nkm_ '
?w/ 19=5-97 There is no representation.

)4 List on4 /7/97, for hearing,

X4

Hember Vice~Chajirman
m : ‘.
2|5
4.7.97 Mc.  A.K.Choudhury, learned Addl.

C.G.S.C. prays for two 'weeks adjournmentfon the

ground that he needs some instructions. Mr.
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4}7197; M Chanda learned counsel appearlng on behalf of

""_;;_.”,':the appllcant has no. objectlon Accordlngly we

: .fadjourn the. case tlll 23.7.97. S

« Vice-Chairman

; o
S
23.7.97 f7 The namelof the partles are niot show
properly. The ' name of the party is A.K.
- ;i . f.‘é :f".;($lngm VS. Union of India & Orse.-
’ BT t'tu%QQTH?“. Llst the case on 7.+8.97 after corren

--;¢ ‘u f;iﬁiu tlng the name of the parties and showxxg
-h | he name of the counselo S
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Ty f28a10~97' E_j On the pfayey of coutsel fc

tne partleo case is aa;ourned til

o 9 «12=97 for hcaxlnn : e
- Member'« - ' Vice=Chairmar
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i Notes of .the Registry - | Date iO;der of the Tribunal
- L\Q 27 .2.98. " Let the case be listed for hearir
e Jr 5B b cn 16.6.98.
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Member ' Vice-Chairms
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O.A. No. 293 of 1996

~ Notes of the Registry . -

© Order of the  Tribunal ‘ o

29-12- 7%
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9.12.98

T trd

ii%?Vﬁg

30.12.98

- 'Men;bér

‘O the prayer of Mr. A.X.Choudhury,
;earned Addl. C.G.S.C., the case. is
adjourned till 30.12.1998. |
' Fix on 30.12.98.

Mé%éi/

Vice—Ch§irman

Mr B.S.Basumatary, the newly app
tedj Addl.Cc ..‘G.S.C/submj.ts that he has
yet been received the briek from kh=
Mr ‘A.K.Choudhury and therefcre he pra
for a shert! ad journment . Prayer allows

. List cn% 7.1.99 for hearing.

_ ~>
Vice~Chairm
i =

i

/8- =25,
%7 e,

-
| representation.. Case
is adjourned till 22.1.99,

‘P .

Member

" There is no

7
Vice-Chairman
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CENTRAL ADMINISTRAT IVE TRIBUNAL .
GUJAHATI BENCH : GUYAHATI-5

O.A. No. 293 of 1996

\ Diate of decision ;gw;;;ggwn__“”_
- .
- Shri Abdesh Kumar..Singh. .... ' | PET IT IONER(S )
\
Mr. N.Choudhury. Mr. M.Chanda. ALVOCATE FOR THE
' PET IT IONER (S )
VERSUS

RES PONDENT (S )

Union of India & Ors.

e e T v

Mr. B.S. .Ba,éumatarky,,,, Addl..C.G.S.C. ADVCCATE FOR THE
RESPONCENT (S )

THE HON'BLE MR. JUSTICE D.N.BARUAH, VICE-CHAIRMAN.

THE HON'BLE SHRI G.L.SANGLYINE, ADMINISTRATIVE MEMBER.

1. Whether Reporters of lbcal papers may be allowed
to see the Judgement? ’ :

2, To be referred to the Reporter or not?

3. ﬁhether their Lordships wish to see the fair
copy of the Judgement?

4, ihether the Judgemént is to be circulated to
the other Benches?

Judgement delivered by Hon'ble vjce-Chairman.
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N . . CENTRAL ADMINISTRATIVE TRIBUNAL -
.o ‘ ' 'GUWAHATI BENCH '
A ' Original Application No. 293 of 1996.
. % . ' N e
“ ... . Date of order : This the 29th day of January;1999;
Hon’ble Mr. Juatice‘D;N.Baruah, Vice-Chaifman.
' .':& ,' g Hon'ble Shii G;L.Sanglyiné) AdministratiVe Member.
Shri Avdesh Kumar Singh, \
Son of late Gorakhnath Singh,
Village/P.0 - Nutan Ram' Nagar,
. - . ‘ #
‘Lakhipur, District-Cachar(Assam), '
Presehtly/wquing as Inspector of v
Central Excise & Customs, Jorhat +«+..Applicant.
By Advocate_Mr. M.Chanda.
-versus-
1. . Union of India,
(Through Secretary to the
Government of India,
Department of Finance).
20 Central Board of Excise & Customs,
. , New Delhi o '
- (Through its Chairman).
3. 1 ,Commissione; of Central Excise, =~
Shillong. | L
4. - Asstt. Commissioner (Headquarter),
Customs & Central Excise,

"*~ Shillong. . «++. Respondents

\

-

By Advocate Mr. B.S.Basumafary, Addl. c.G.s.c. -

ORDER :

BARUAH J.(Vv.C.).

‘The applicant. at the nmaterial time was

Inspédtor; Customs and Central Excise} and poéted :

N

at Silchat*. 1In thel'General Election= Heiq{pin HApril

1996, the applicant being pursuaded by the&%peopié\ﬁm
- N . ’ ) . h“*l‘bt'\ IR

P S .
i
o

of: ,hfé"locality decided. to contest election. ;ih

\ .
. j}/" : : : L
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‘that  view 6f_'the . matter the appliCant"submittéd,b

e \
resignatibn-.on '16.2.1996 from éervice, In the next °
month'i;e..in the month of March 1996,_his resignation’
was accepted by the authority. He foughﬁ'the glectiqn

. as a’ ‘party caﬂdi&afej“fréh Lakhipﬁff 'Constitﬁency.f
 1n‘ the eléctioh he'vcould' not come out gﬁ@éég@%@j%
ByV Anne?hre— 3 letter =dated 16.5:96 he"expfeSSgdf[

‘.ﬁié desire to withdraw his resigﬁatign i.g. within
a’ period of .90 déys .frbm the date of 'subméséioh
pf'~resignation. An  éffidavit was <als9 :filéd by

the applicant stating ' interalia that his cqnduct

' iy, . )
. during that period .all alénggwas -géed.On receipt of

‘Atﬁé' said_ 'applicatiOn ..the‘ _appoiﬁting authority,
nameiy, the Assigtant Cgmmissiénef of Customs:'and
Cent;él, _ﬁxcise,j' Shillong .aliowed 'vthe 'appli¢ant-

. to‘.resume.<duties subjéct to the apporvalv‘of Ceﬂtral

Board of Excise & Customs, New Delhi. It ‘was also
. mentioned that he might Jjoin ~only if the

terms
~and conditions mentioned ihA the said letter was

acceptable. Pursuant to that the applicant joined

duties and continued to work till 20.12.1996. By

A

’ . o W,
-Annexure-6 letter dated’  20.12.96 his ' services were.

terminated ‘as per thé- ordér. éf the ,Cen££al :Board.}
of Excise and Cuétoﬁs.§ide the&rfletter'daﬁéd.ilf124
L99§. Against.:the fséid brder thel applican? has
filed tgis présenflapplication... |

ps

CQ;ltd. e e -k:;ﬂb.
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C 2. . In due course the respondents have entered

appearance and filed written Statemént ‘répudiating

-

" the -claim of the éppliéant. In the written: statement” )

”~

réspondéﬁté have stated that the service of the'applicant'

‘'was terminated on the ground that the applicanf had
- taken part in active politics  during the intervening
- period from the date df r§signation till the withdraWal

of ‘resignation and théréfore. he could not be’ allowed

¢
to work. Besides, it %§§;also mentioned that subsequent

to his rejoining. iﬁ:.the service on ;24.6,96 there

. had been "éomplaints against the ' applicant to .the ..

< -

4

to -the "effect that he. had' taken advantage” of - his

¢ post for his poiitical gain. Because of this“'he ‘was

transferred fromAquimganj to Jorhat.
3. ‘We have heard Mr. .M.Chanda, learned éounsél 
apbearing on behalfVOf the applicant and Mr. B.S.Basuma-

tary, learned Addl. C.G.S.C. Mr. Chanda submits that

‘he fulfills all the ' conditions for rejoining his

'dutiés.‘ He further. 'submits that during - intervening

pefidd 'he "had - done - nothing which could be termed

-,

as improper. Besides, Mr. Chanda has strenuously

' arguea - that theArappdinting authority havihg‘_aliowed

. - 1
- IR

) S ” P r - .. . N )
him to resume his duties - ~h€ havingh: worked for about

»6_monthsvaﬂdﬁsuddenly'hé ought not  tohave been termina—
‘ted. from serviée’ without notice’ and that too with
'S‘tigma;. and in-as-much as it was alleged ' that he had

L) : ' , : .

. misconducted  himself by taking active part. in politics.

Contd.. .
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“No “enguiry was held. Mr. Basumatary, on the . other

hand submits - that even participating  in politics
d@ring the period. from the. date Hbf resignatidn arid
the date of withdraWal, itself was an improper conduct
and therefore the authority had rightly terminated
his service. ;M:é Chaﬁda further submits that as per
Sub rule (4) of Rule 26 of CCS (Pensin) Rules, it.
is the appointing authority who was to decide as-.

4
.

to whether théré'-was an impropér cohduct

s

and the
Centfal‘ Board of Excise & -Customs had no. business
to 1look into the matter at least there is no’ such

rule empowering the .Central Board in that 'matter.

 Mr. Basumafary on the _6ther hand supports the -action

. . . ] / -~ . . . .." . .
of the, respondents.. He .further submits that taking

part in  election = itself was an improper cohduct,ﬁ

' Mr. Basumatary has also drawn our attention to. Sub-

~

rule (4) of Rule 5 of CCS Conduct Rules,1964. Referring.
to the Said 'Rule he. tries to .émphasize . that taking

part in politics is.improper..

i

4, - ~on the . rival chtentibn of  the parties

it is now to be seen whether the action of the respon-

dents termihatiﬁg the service of the- appliéant' by

Annexufe—G order déted 20.12.96 can sustain in law.

:Béf6ge-we consider the matter it will- be  apposite

for Us to see"the rules referred to by the counsel

’

for the parfies.

L~

- . N
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5. ) Sub rule- (4) of Rule 26 of CCSkPensian:

Rules prescribes the procedure - for withdrawal of"

=

the resignation, We ‘quote .the sub rule. of Rule 26

of cCs(Pension) Rule.

"(4) The appointing authority may permit
a person to ' withdraw his ‘resignation in
the publlc interest on the follow1ng condltlons
namely,

(i) that  the - re81gnatlon was  tendered
by the ' Government servant  for  some
compelling reasons which. did not involve
any- reflection on his‘integrity,~effici—
ency or conduct and the request for
‘withdrawal of .- - the re51gnat10n has
been made as a ’result of a material
change , in the circumstances _ which
originally compelled  him to | tender
the resignation; - '

(ii) - (ii) that durihg the period 1nterven1ng
between the date on which the re81gnatlon_‘
became leffective and the - date from

' which the, request for withdrawal . was -
made, the conduct of the person concerned
was in no way 1mprooer,

1

§
o
<

(iii) that the neriod of absence from. dutv‘
' between the date on ‘which the” re31gnatlon
.« became effective and the date on which"
- the person is allowed to ,resume duty
as. a result of permission to withdraw
the re51anat10n is not more than nlnety

days: -

(iv) that' the DOSt hlch was vacated - by
- . the Government servant on the acceptance
of his resignation or any other comparable
post, is available.

As per the said rule ‘the conditions necessary to
b2 fulfilled are (a) the resignation was tendered .-
by the Government :servant for some compelling ,réasOns

ﬂl—’ Contd,.e'
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which,did‘not involve any feflection on his 1ntegr1tv3}

'eff1c1ency or conduct and the. request for w1thdrawal of‘
the res1gnat10n has been made as a result of a mater1a1
cnange in, the circhmstances which briginallv cembelled
‘him. (b) Duting the intervening.period between the detefon
which the resignation became effectlve and the date on

which the requestvfor w1thdrawal was.made, the conduct of

the person concerned was in no way improper. (c) The
-period between the date of resignation and-withdrewal=was

not more than 9O4days.

6.  Sub rule (4) of Rule 5 of éCS (Cendnct) Rules 1964
‘refers to taking :part‘ in politics and Election by a
Government servant. We quote_sup-fule (4) of Rule 5 of Cé&
(Conduct) Rules, 1964@mu+ .

"(4) No: Government servant shall canvass.. .or ..

otherwise interfere with, or. use his influence in

connection ‘with foriztake: partT 1nfcan“eiectlon“tbeany
'Leglslture or Local Authorlty

T T R SN '--.-—--- .~ e e e - = .- - ’

= 5 =

[ SN P - AT =

Provided that - - T _.“:_" -

(i) A Government'servant'qualified to.vote at such
electlon may exercise his ‘right to vote, but. where
he does so, he shall given no.. indication of the\
manner in-which he proposes to vote or has voted.

111) A Government»servant.shall not be deemedstp'
have contravened the provisions .of this sub-rule by -
reason only that he assists in the conduct of an .
election in the due performance of ‘a duty 1mposed
on him by or under any law for the time being in

force."
7. Annexure-6 order dated 20.12.1996 passed by the -
Aésiétant Commissioner, '1(Headquarters),ri Customs  ;and

CentraleEncise, Shillong,;respondent No.4 on the gr?ﬁndl
that the Central ﬁbard ot'Excise'and Customs, New Delhi
refused to allow withdrawal of reeiénation tendered by the
applicant - for teking aetive part in politiesf.th

independent decision was taken by ‘the appointingi

72— I . Contd. .



.authority In the wrltten statement also the respondents

: have acknowledged that the respondent No 4 }%A551stant

. ‘S— ;;“?

: D
CommisS1onerb(qus.)J Customs and Central’ExciSé,‘ﬁhillong

is the appointing‘authority. As per SSUb—rule (4) of Rule

26 of CCS (Pension) Rules, 1972 it is, the }appointing‘
sav - RN

authorlty who has to take the dec131on not any other,au

“Exqty. Under the rules appointing authority should not be

dependent on other hlgher"authority. It . has to take

A\

dec151on on its own. If any conditlon is imposed fe@t:ffVﬁ

-’

'the op1nion of higher authorlty it becomes otiose.

, , /
8. The next question is whether contestlng election
;can be sau%to&e allmproper conduct. Sub- rule (4) of Rule 5

,of CCS (Conduct) Rules, 1964,Government: servant s

prohibited to canVaSs or otherwise interfere with or use
his influence in connection with or take part in .an
election to.any Legislature or Local Authority. However

the proviso to the said rul% >émpOWers the ,Government

1

- servant to vote in the election or to assist election

v

-

process.. Now the QUestion is being im73erviee‘ anvass1ng
- . r‘

S

't..“:

for some party candidate or taklng part in. the el@ctlon is

~ one thlng and after tenderlng re51gnation from service

*

'.flghtlngnelectlonf is’ qu1te another thing. It does ‘not

P.'.
{

appear_to‘us that all these aSpects rade been considered;

' ) ] B
before taking the decision by the respondents. In*vthe
\ . | . ,
present case, the. decisionr was 1in fact taken byi the
, 4
Central Board of Exc1se and Customs, New Deihl, which

'according to us is not the lauthority to take, such

decision.. Therefore, from the  impugned order it appears

that the decision was taken by the_authbrity on the advice,

of'the Central Board'of Excise and Customs. As we-have

-

. alreadyimﬂibat@ﬁ'that some’important:aspects‘had not been

‘taken into consideration at .the time ' of taking the

2 . . ' cXontd..
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~decision by the authorlty Weuth efdore feelLth@se&th\
- aspects require‘examlnatlon. |
9. In view of -the above we dlspose of- th1s appllcatlor

" with- dlrectlon to the respondents namely respondent ‘No.4,
i.e. the appointing authority. to dec1de thls matter-on its
o .,
own by a reasoned order. ThlS must be done as’early as
possible at any:m&e w1th1n a perlod of 2 months from the
"date of recelpt of this order. It 'lS_ informed by the
( ‘ 't.counSel of the applicant - that the gppiicantrlis_still

worklnq. If so, status quo as on today shall remaln tlll 3

: daﬂsl@Tistaken by the authorlty as 1nd1cated above.

e
10. Considering' the facts and circumstanoes of  the
~case, we however make no order as to costs.
. PPRURBINE SR LA B, oA .;..:--, R - 4 R .
oy
(G.L.SANGLYIE) o - . (D.N.BARUAH)
Member ’ Vice-Chairman
trd.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

28.8.88

16.2.96

15¢5496

21.6.96
24.6.96

23+7.96
548+96

A

Foded b>

GUWAHATI BENCH 2:2 GUWAHATI.

O.4. NO. 293/96

Avdesh Kumar S
=VYersus-

Union of India

st of Datese.

ingh
oo &pplic ante.

and others.

oo Reapqndmts .

Particulars Para  Page
Applicent joined under  4(i1) 3

the respondents as Inspector.

Applicant submitted his
resignation and subsequently
he was released.

(Annexare = 1)

APP‘lic ant submitted an

application praying for

4(i11) 4

4(v) 4

withdrawal of his resignation.

(fonexure=2)

™he applicant was allowed
to withdraw his letter of

resignation and resume hig

duty at Karimganj . However,

- he was later transvered to

4(vii) 5



,,
ATt

S

5. 21.12.96

Erayer ¢

?

-2 -
Particulars Para Page

Jorhat where he subsequently
joined .
(dpnexure = 3 and 4 )

Service of the applicant was 4(viii) 6
teminatede.

(Anexure = 5 )

The applicant herein prays for qashing
the impugned order of temination dated
21012496 and a direction to the respondents
to allow him to continue working as

Inspector.
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IN THE CENTRAL 2 ' 33 GUWAHATI BENCH.
’ -Appllcatlon U/s 19 of the Assam Admlnlstratlve Tribunal'
,‘.‘ Aet.. 1985 0' ()A 2_ 9-3/ 75 —
Andesh Kumar S:mgh ess ADPplicant.
- Versus -
‘Union of India & Ors. " ese Responderts.
i ‘ INDEX
".8l. No. , Déscription‘ of ‘documents e Pages .
1. application. .. .. 1. - 10.
2‘0..' _ DOCUHEﬂt Noe 1. oo . “ee ' ' “
_30 - Document Ndo 20 .v XX | . ’.." - \Lf
40 - Document NOo 3. . e oo | ] ¢ »
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Signature of the Applicant.

For use in Tribunal's office 3
Date of filing . 3= 242 °)/é
Registration No.  ie ALA 3%2/7,6

s:.gnature of Reglstrar

- - L .
7 . . - ’
. d '~",.‘ . .




IN THE CENTRAL ADMINISTRATION TRIBUNAL 33 GUWAHATI BENCH.

. "

SriAvddesh xumar singh-

son of Late Gorakhnath singh,

village/P.0. - Nutan Ram Nagér,

Lakhipur, District - Cachar {Assam).

Presently working as Inspector of

1)

2)

3

4)

' Central Excise & Customs, Jorh'at‘.

Central Board of Excise & Customs,

seee APPLICANT.

Union of Ihdia
{Through Sec;etary to the
Government of India,

Department of Finance ).

1
~

R S e e

New Delhi [ ) ' ) - - ' -

( Through its Chairman ).

‘commissioner of Central Excise,

shillong.

Asstt. Commissioner ( Head Quarter ),
customs & Central Excise,

shillong.

esese rRespondents .

conttdecs P 2



{ it A T
Ty e s .
, CF Sy WY Ly e

' | R
f

. ) P T . .
¥ ' Cotard RREITES At s

2.

1. . PARTICULARS OF THE ORDER AGAINST WHICH THE APPLICATION

IS MADE 3

(i) . Order No. cNo 11(29) és/gr.xx/pt/es/ dated 21./2.
i;;iff?:ss iSsuéd by the Rés;ondent No. 4 |
terminatihg the Services 6f the applicant
purportedly on the basis of letter Fe No. A=
39015,/2/96-AD-III.B dated 11.12.96 issued by

one Under secretary to the Respondent No. 2.

(ii)  Office Letter F. No+ A 39015/2/96-AD-III-B
‘ dated 11;12.96 issuéd by sri o;ﬁo Ahuja,
under Secretary to the éentral Board of Excise
and customs, New Delhi understandably communi
céting_the decision of the said Board i.ee.
Respondent No. 2 to terminate.the service of
-tée a;mﬂicant without affording any opportuhity
~of hearing to'the‘applicant and without even
providing him with a copy of the said lett.ér

dated 11.12.96.

. 2.  JURISDICTION OF THE TRIBUNAL 3

The applicant declares that the subject matter
of the order against which he wants redressal is within

the jurisdiction of the Tribunal.

3. . LIMITATION 3

The applicant f&rther declares that the

‘K : ’ : ' » _ contdo oo o 3e

t
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3.

appliéation is within the limitation period prescribed

under section 121 of the Administrative Tribunal Act,

1985

FACTS OF THE CASE 3

{i) - That your applicant is a citizen of India
and a permanent resident of the state of

Assame -

-(ii) - That the applicant entered into the service

- under the Respondents as Inspector of Central
Excise and Customs on 23.8.88 and was posted
at Lakhipur Range under'silchar Diviéipn.
Thereafter; I was posted’on transfer at silchar
in March, 1994. During the whole tenure of
service till date the applicant has earned

reputation and satisfaction of all concerned.

(iii) That‘tbe applicant hails from Ex-Tea Garden

Labourér'S'community-and because of the fact
that he is a gcience Graduate from such a
béckward area inhabitated by educationally
~and éocially bacngrd people, the applicant
has been a source of inspiration to the members
of hié'community and the said commun;ty as‘a ‘

whéie look fofward at the fac; of the applicant
for thelr upliftment . on demand of the people
of the 1oca11ty the apmﬂlcant felt the urge

to resign from the-service in February, 1996

eee P 4o



(iv)

(v)

4,

£ E e e ‘-dmm,sf"«w\'f*.
Y,

so that he can work for the upliftment of the
down trodden. On 162 .96 . the applicant, submi.

tted his resignation for the said purpose.and

was accordingly released on 29+3.96.

A copy of the release order is annexed herewith

' _and is marked as Document NO. 1l.

That your applicant states that thereafter

' durmg general election of the state in the

~month of April, 1996, the applicant became a

candidate for Legislative Assembly Constituency

of Lakhipur. However, he was defeated.

~ —

That in the meantime, the financial condition

of the ‘family of 'the applicant became ¥ very .

‘grave necessitating him to review his earlier

decisiones The appliéani: is a father of two
minor children and he has to bear the expenditure
of a family consisting of six menmbers including -
his aged parent. Under such compelling circums-

tances, the applicant decided to withdraw his

résignation under imle‘ 26 of the Central ¢ivil

services (Pension) Rules, 1972 and acc0rd1ngly

submltted application praying for withdrawal

of resignation on 15.5.96. ‘ P

A copy of the application with annexure is -

annexed hereto and is marked as Document No. 2.

‘000 PSe



(vi)

{(vii)

That the applicant states that he had tendered
the resigaaﬁion for the compelling reasons
mentioned hereinabove and the same did not

involve any reflection in his integrity, effi-

of his reg,i.sngtiozi was necessitated as a result

of a material change in the circumstances which

originally had compelled him to tender the

resignation. Be it emphatically mentioned here
that ks during the invervening period between

submitting application for resiénation and

withdrawal the conduct of the applicant was in

" no way improper. the period intervening these

applications is also 6n1y 85 days i.e., less

than 90 days. The post vacated by the applicant

ciency or conduct and the request for withdrawal

was also lying vacant. Thus all the requirements

of Rule'26(4) of the @8Exk Central Civil Service

( Pension ) Ruleé, 1972 were satisfied in the

instant case.

That upon receipt of the application under rule

26, and @n due consideration thereof, the
Respondenf.s allowed the applicant to res'ume,
duty on 24.6.96 at Karimganj in pursuance
whereof the applicant actuall'y joined on |

2446496« Thereafter, the applicant was trans-

ferred to Jgorhat all on a sudden and the appli-

‘cant reported for joining on 5 .8+96.

copies of letter dated 21.6+96 and 23+7.96

are annexed hereto and are marked as pocument

No. 3 & 4 respectively. ' ’



{viii)

(ix)

GROUNDS

4

TR ey
<

That while working as such with utmost sincerity,
the applicént ‘has come to Xnow that the Respona
dent. No. 4 has issued order on 2$.12 .96,term§’t-'
nating the service of the applic:;t undoubtadly
on the ba;is. of a letter dated 11.12_ «96 issued
by the Respondent No. 2, the content of which

is not known to the applicafzt. The whole move
has been made behind the back of the applicant
and with;:aut affording any apportunity of hearing
to him. The impugned order is non est in law

for violation of the principles of natural

justice.

A copy‘ of order dated 2B.12.96 is annexed

hereto and is marked as Document Noe 5.

That the order dated 23.12.96 has not yet been
served on the applicant and as such it has not
yet been given effect td.- The applicant is

still in service.:

FOR RELIEF 3

(1) |

R 4

(i)

For that the impugned order dated 23.12.96

of termination hav‘ing‘ been passed :bw;r Res pondent
No. 4 who is not appointing' authority and .is,
not competent for .t'he purpoéé, th(; impughed
order is no order in the eye of law.

&
For that the impugned order dated 24.12.96
: , - 21

Oo‘o pv.



(iii)

{iv)

(v)

(vi)

Te

having been passed on the basis of letter

dated 11.12.96 issued by the extraneous

“authority who is neither competent nor autho-

‘ rized, the impugned order is vitiated. ‘

For that the requirements of Rule 26(4) of

the Central civil Service ( Pension) Rudes,

1972 having been satisfied 'in the instant case

and the Respohdent No, 3 accordingly having

allowed the applicant to resume duty on 24.6.96,

the impugned order cancelling the resemption

is illegal,‘arbitrary and void.

~ For that thelimpugned order of termination

having. been tassed without affording any oppo-
rtunity of hearing to the applicant, the same
same is non est in law for violation of the

principles of natural justice. .

For that the respondents having allowed the

‘ applicant to join cannot resile from the stand

and as such the impugned order'is.bad for

estqppel;

For that the impugned order not having been
passed keeping in view the requirements of |
Rule:26(4) of the Central Civil service (Pension)
rules, 1972 the same is liabde to be set aside "

and guashede.

eesoe p80
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(vii) For that‘ip any view of the matter, the

impugned order is liable to be set aside and

quashed .

DETAILS OF REMEDIES EXHAUSTED 3

The applicant decléres that there is no other
alteraative efficacious remedy and as such, this appli-
éation Under éection 19 6f the act is the appropriate
remedy as otherwise, the whole process will become
infructuous,putting the.applicahi to irreparable loss

and injurye.

MATTERS NOT PREVIOUSLY FILED OR PENDING WITH ANY '

OTHER COURT 3

The applicant‘further declares that he had
not previodgly fiieé any épplication, wgit petition
oy suit regarding the matter in respect of which this
applicgtionlhasfbeen made; before any éour£ or amy
other authoriiy or any other Bench of the Tribunal for
any such ﬁpplicatibn, Writ or sﬁit is pending before

any of this.

RELIEFS SOUGHT 3
In view of the facts mentioned above, the
applicant prays that the Hon'ble Tribunal may be

pleased to issue notice on the respondents to show

CaUusSe s



9.

10.

11.

L

Document No. 6 ) and arjayad imr;ugged lettgr dated
11.12.96 _s_hould not be quashed and-why the applicant
should not bg alloved to continue workihg ‘as Inspector
of Central Excise and customs and on cause oOr causes
being shown, be further bleased to quash the impugned
order dated rlz/:3r.12'.96 { Docunient No. 6 ).and letter
dated 11.12.96 and/or may pass such fﬁrther or other
order or orders as may deem fit and proper. |

-

INTERIM ORDER IF ANY PRAYED FOR

It is prayed that during pendency of the

i

application, be further pleased.to stay operation of

_ A 2/ :
impugned order dated 23.12.96 ( Bocument No. 6 Je

A

Particulars of postal.Oorder in support of Applicatibn ,

forme - .
I1P6 Nv.~ 09349521,

LIST OF ENCLOSURES ¢

1. Appointment letter dated 9.8.88.
2. | release Order dated 29.3.96.
3. application for withdrawal of resignation

dated 15 «5 96 . e ’

4o order dated 21.6.96.
5. Oorder -dated 23.7+96.
_ 21
6e Order dated 25’.12 e96 ¢
. -

eee . D 10.
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VERIFICATION

| I, Avdesh Kumar Singh, son of Late Gorakhnath
singh, aged about 36.yearsf working as Inspector of Ce.ntnal‘ | X
BExcise and Custox.'ns in t.‘he.office of zisstt. commissione:,
centeal gxcise, Jorhat resident of Nutan Rémnagar, in the
distr:ict-' of\ cachar (Assam), do hereby verify that the contents
Oof paragraphs 1 to 4& 6 11 are true to my knowledge,
the same made in paragraphS are believed to be true as

legal advice and that I have not suppressed any material

facts.

Date 3 24.12.96 Mw/@\ Nepmalr g:,,\ala

SIGNATURE OF THE APPLICANT

P’léce : Guwahatie
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Bim in teros of Ve urfeyr dobal Lo805¢ 0f the hddiclenn) &
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The Commissioner, Lo

Ceniral Oxecio:

N. %. Region, I | U
L O s : B PN
Shillong, - LR L 3
: ' B L
N
Madom, 'Snbjuct:w-'Vrnyér“fur withdrawal'of re esignation
ST ,onm'ﬁ rvice Lendorcd by me on

!" : ‘13‘)(0 96 l

% .~ Reference: {(j). hv letter of refignation dat
o ’.?.06 (Photocopy- enclOsedY
,c)i rder dated Ist- March'1996"6f
o ! : abcentwncc of tendered resigna~
L _ tion by thpgAddltlonal Commissio-
e . ner (Prev) Customs & Central Exci:
hxllong as communicated. .under
Cno, 1T JO)«/PL/H"K/95/ 357(A) -
deted 20,%,94 of the hsslstant
Cuwﬁi:;j'rvr Customs Preventive
3 vision, bqvlmnanj (Photo copy
nele e

e ey

‘D.y-—o_

y

Tﬁ‘inviting your <1nd attentlon to the above-quoted
vonmnwar(‘IOn, on the o pticnod &ubiert I, mos t=numb]y and

res nnrtfuJJv crave loave tc ne&eech your, kind§~
con: derutiﬂn 459} my.xnllwwinv humblo prayer .
of "“H‘“f"l)hl"n.- '

(1) hat Madi, ne plﬂJnnn in my Lctio &f rﬁsignatton

dnted 16th v@bru'ry QOR that under unav01dable pre;-
rure from the n00ple of -the down- troden 1ea~Garden :
labouxifmmmuni+) Lo which 1 bolonF, I,Llnqorder to
rnIVO, £ull tme fJ“ tie upliftment of the poo”,and

meglectod nnopln olfgun area, decided to resign from

service, SO - : ?' "**fh*i‘
() CThat Sizdan, my tépde_ . resigr fnun Wﬂé accppted by

the Additional Cow ar f?rﬁv} et & Cen»ra)
J : ’

;hi?7~rv74“»‘3: ﬁsﬁiﬁHW%iﬁ dntad Iab March 199¢. -
whlont was comminge sted Lo me by the AESA&» nt Commi
saloner, Pr@Ventivy'P5;i~ion Karimg xn3 under his

_§xmmynication undert’kr;»;ﬂnuﬂ Ho. (c)'fabove. Following
’ : SO 'sf \))r © {\’f‘.‘ nf‘};b‘

T il nstion T was relleved from
' mr 4hf1"r on thevnfferPWUD of 29,.3%,96 ﬁy the’ said

/( mnﬁ o321 v l,ha’«
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(3)

Tasa nOM1wao of nhﬁr“tij‘ annca Party which

/
D

. e oA 80 oo oy 2m s A e © s

Thot Hndhh, it is pertifient .2¢ mention herefticlb
srder to ventil.tv~‘h6'guffbwihpa cf the doWu—Lrodden
people in the floor ol the'LagielatLve Ansembly I,'
undnf'mouhting and unavomdqble pressure’ fromathe
r04hlw of bno Society o,forwd myselfl. aB o caﬂdidate
for: b01nr w mambnr oﬁ the Lpplslattvn As:embl
rovrnnxued Polit Lcwl\ﬁartvﬂby e GO vernment
Unfortunately, due tuithe %%n un- ethlcal andgw,A
practice of money»p(i;m mﬁ\ sUil]l e ts inj
~f election to which I am! uO-ﬂ]l un-=ccu to"
| 'l‘orod I cou1d not:

o

Lo ”IiCh T am vehermantly
elact 1on,x‘» .election g.ma nas s‘nllowed up,m

rescurces tiiot T couim sai - durjnb mv qnan of service

That Madam, [t 1: not thaf 1 was not 1W“rn Of the 1act

th~t in n.og!zon a heawy
and tnnt- I might hot*wxh'fd% which evnn*uality I must
aleo get my mind'préﬁnredgrﬂat, Madam;, I, as a- nOVice'
in tne 1ino;}wnn:c0mplétbiﬁwt at 2 dark of thn ma?ﬂi

tude’ of wnuarnand gQNﬁ'q“d“co,ruut practlces;

R

inharent v preveil In

. 22l eleoction,
Jind-awon Liie election—i wpuld not have 11ked to‘continue‘

PRV 2 Uit

AL [l

s @ political man W?QTG_I ‘have bltterly
phdat inteisvity, nonop ty.nay the m a]ltj'
high rtake, The defdat i r&tke alection h

an opnortunity [lor 1n%: rospection an to how

uﬁhdrﬂ‘mdrslity, honenty & ;nbegrlag in my
activities in publicy - ' A _ 3. :

- The numantty, integrity sad nonnbfv W:I;-tfhi “ip.e_
dictate mo, Madan, Yo eut off all connect 10ns with o
nregeitt day narrow noliti*a to which 1 flnd myself'
miefit, I 15 for this Tenon, Madam, :

withdrasw my ;n»Jtnszon.
That Madam, 1. undﬂrn.and Thﬁu{und(r Pule ?6(_
Cenﬁral Civil MQFVJLEn (Pﬁu sicen) kvles 072 *he
tinﬁ =uthority has the ‘;nurf" to act at pieasure,to
ncéo?d'rsrmiunlon 1y thé ferson concerned *o w1thdr_w

nia recicnction in pilli~ interest within

- | . .
ninet# ders ol the date oo nffect of resignal o
B ' :
: |
£ b
#

Contd. /P, 1he



in avoppert

'any Lnrorrectness 1n my averments in the swurn affidaV1t
I bind mys 1f o any sort of lawful action against me

% . My u011thaL connection after resﬁgnatlmn
Irom Government - se rV1ce as al un- employed ordinary o
"1tJ”°n would nerhaur not azmount to anyxlnfrin emeht to;
the Centra l ClVil Sﬁrv1re (Conduct) Rules 196&. p' |

~ . Under »hegchdnéea c1rbum stances as narraﬁed-abuve I 51
abpeaA to your honoar to be i Lad 3nd sympathbtlc ?Dough to permlt}

me to wnthdnaw i Leslgthlon &u 28 to enable me to rededicate.;f'

myself to the w»v»‘cé o; the Degartment honestly ?nd 81ucerelv”“'
as I did eér&1<r. SR :

And, foy ibs pet wf gour kindness I as
PR, vy Ak ST . .

- : : Py -‘-,‘.; fl}“:
shall ever pray.f L : oy u:A,f_ o
knclo: -~
Te owmrn~1n ~ATfidavit ‘
' as stated eae Tl "
2. Photo coptes of the N
' cited commanicotion , 9
Dated ullcha; . s Yours faithfﬁfiy
G ‘
the Loin ity 1996 . g ..
o B .‘.. ; ) l \,L(’,I {(\_l 77\5\..--:' E.:L.Y\
-g;- ey, o ( AUDF@H KUﬁAR QINGH-)'
CEE e s e ~-Inspector, Central Excis
g PR
R ~ f ;"'" e “wi'!! TN 1\5.’.»; . !\" g * o
Addrees'for‘comMJnicaflon 'fMJ ;.N,,jx' L S P
o = NPV e r\\‘! 14\‘\&:’1&
R lnxluh'z ,rL-.,‘. Lalchipur

bist. Cachar, Ansam
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1gumar Siugh a2ged avout ~36ﬁ§ea}$?
.;nghiperMQneﬁt resident of Vill-& P.0"

‘ﬁvﬁghgzipurf Uttar Prodesh, &t prqgenpfrgqigé

Y -5_- P . ° -
permarently @b Vill & P.0 ~ Natyn Ramnegar,. P.5 ~.Sonai,lis
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s Eachar, faith- Hinde, by profegsion ot prosent
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2. That 1 wes an émplovee under Centrsl Govt. «nd was

N RN : - F .
in gervice as wn,inspecto§~of Customs and Centra
ok o . ) "

R

f

the Commissiciecate of Central ExciSeLN%hillhﬁg,ffrbn

'ﬂﬁ@ﬁpl29lj/9t}dﬁﬁ On 2&/2/96'1 !ad'submiﬁfedﬂmjj

«
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S to .y coatnbs iy frominy sefvied, Ad- per amy.re:
el Addiﬁiun?l Temmissioner of {Dentral Excise
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¢ fhe ﬂ;m;%sy4ouer of Centrﬂl‘E{Cfsé?°3hi1195g}
ﬁganﬁeﬁlleci .
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which is-a#sdfﬁeét“kﬁo#ﬁ“
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;wﬁ..-mhatfwhlrcq{‘wmﬁ in seivice my performaqce;
7 é’/ : N . ) i k3
N4 TER RIS o My Knowledge had 5n

© ’ Lo L
uiiqfactorjly._ln clours

4

Yl Eervice

RN \:- .
e of -y .
T rendered n gooed, ropest

]

» Sincere ang un<vlemighed .
sopvicp-ala'mléng RS MY feryion was the only pennéfﬁb;mé ¢Ofw
éﬁudequent pIrayYer Toe withﬁigwafdﬁfiésiéﬁ;f
Ao By haa huen made -on.the éfdunaf'
”§ezéitehmstuncés, whichﬂbrigiqnﬁ&hy -
; Rt o £y 5 7 |

2MLsi9t on, That

0N to Phe CoOmpe cent

of cvoapagn chBnge inp

cCoimpell e e ol tenda MY res
e ST LA

om nry - service,
Ny THntAI

bitve not nnuyugin.bng manner to. hring
.’ . \ (4 N
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ot conduct,

amy" s liag o
Y e ot b ed honest

since I Tesigned

From 30 th 1996
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not tenderimy resignation from service:

+

olnment’ in or under a privote Yomnercial

ﬂtibn‘or Company whblly or.s

oun

‘ y*théfCentr&l of State Goverpo@ént
in dy coﬁtrol}ed_or financed byéthQESta '

\\L C/t, ond beliief aﬂ&'in?proofiwhareof,lu
* : . ) . :

A e S o
o this the % th day of May 1996 in front of Magistrate
L l.) (11".‘:'; U(']'(fl 1 | |

presenting at Silchar Court. ! R

R ~-r-w-" .
doentifiod by, o . -
N e o |
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DEPONENT

Sworn before me
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CUSTOMS_AliC uwmw I o SHIL-ONG . |

Dat@d::ohl Long thef' B
;205¢ June, 1996, - |

onrl Audeqh Kumar sSingh.i ux—In pector who had*r Slgned
from service Wwee.f. 29~ C3-96 ish&reby allowed to wlthdraw his
resignation ln'pursugnhe of Rule 26(4) of L.Cos(kenslon) Rules,
1972. Hé nay, resume uuLy ori or after 24-06-96 but. not: later '
xhan 26-06 96.;, T . J,\

Cons quent upon the above, tre lnterruptlon in aerv1ce
shall be d;emed 'to have been conooneo but the perlod of this
Jntcrruptlon shall not court as gqualifying secrvsice as per the
provisions cof Rule 266 of C.CeS(rension) Rules, 1972.

This order allowing shri Singh to withdraw his
resignation will, howegver, Be subject to the approval of
Central Board of éxcise & Cuutoms, New Delhi.

\ o 2 ' :

If the térﬁ" and condltlons wentioned in this: rderﬁ‘
is acceptablie, Shri Audesh Kumar Snnoh  may. join . as Inspector
in kdrlmganj Range ercr oxlcnar Cuﬂtrol uXCl‘G Div151on.ma

ﬁﬂ%rﬁl* W A~ ;

T A Lt R

(oh

A , BHATACHARYYA )
e  ASSISTENT CON%I"”IONLR(h RS ), |
Vol GUSHOMS D, CONTRAL BYCISE: sSHILLONG.
e o ? '.\'s‘fhib ‘ . ‘ o
o No.II(29)23/E;'_ 11/1«14/88/ AR Dated = . 7
. copf‘forwardea for lnfozmatlon dnd necebsaryi
to & e L s ‘ f
1. | Sffi Aué :sh, Kumar Singl. Village & L:O.~NUTAN RAM: - gt

HLGAR, Via u¢nnakand dekblpurc Distrist-Caghar, Asgdm. Nhile
jeining, he ahould squLt £h unae*tak;n; +to the effect'that

<1y terms and ccnditions,mvntlone; in: . this order is- acceptaoie
£0 hime : . ) - , -

‘s

2. ‘The iSol’L-uﬁ COmm1s51oncr wE Ceatralluxclbe, ahlchag X
Central Excise division. He™should ensere that Shri Gingh T -
submits the undertakiiig.ds mentioned above &% ‘the time of hlq

icining Wlthout~Wthh he shoula not berallowed to joxn.

e

!

O g,._: ¢

ie
,
s\
tf

8
’-3

*
l
H
SZ‘

- 'H
¢ (=3
N
TG ¢

. 3
rh
’-l
05!
&
:)
(+
[¢3)
l..l
}_-l
'D
,\

w
.-

1

“ - a Y’\/".\/
\ 9
D ‘ ﬂHnI‘I \CHARYYA % ’5 / 194

e AL COMMISSIONSR (L’l‘,.JRD o)y
o I TR : Wd'lOIV AI\‘L)' Cb‘.\‘ TQAL LXCIS&J 3 3511;{.&.:01\]6'




L.

R e vty

[

¢, 10, SEDE

MR . mawm.mtm RS

b ‘»-_..\.._. P e A,

FROME: 20 e

i

u_._-_-“__;._ﬁaj-:t'o @mm K K, DHA AR, _g.gm cowmsma 2 SILCIAR C.E

,:\,usrom AND ¢ *.r:*;u M_,‘}‘QWLS_E’QHTLuOI\IG 5 |
%I.:'nr"w ok 9"4 '

) SHTLION TRY

Subject Eétt.A?r?nafor & pestin~ in Lhe
grale of Insnentor _ Order Qa,z
oooor‘o---v-n-o-.-vovtcoocohhooct

. . T ,"_-’,’"_: i _‘ < :
Shrl Aulash KE B nsin Ins pactor nf Custons
& Psntr 1 a‘v¢=e at® prasant wostow,dt kurimranJ Range under
~1llchar Central Exe1s DlVlcian ia.hereby tTransferred & posted
to Jorhat Central uYCise D4V191uq§l ffice as Inspector(tfech,
Branch) With' 1mm¢liabp effect & untiy urther orders,

' © Ha 3houli be r371pvgd cn the
23-7-96, He i hzreby dlrmct"‘ tc ‘oin at iy
rostinge i, 8, at Jorhiit Central 3 xc1se Divisional Office on

¢r boern: 8-9¢6, «failing whion 1% Will be construsd that
ha ix nnt*interovﬁéu ‘in ho¢ding Gov“rnm@nt job,

aftarneen of
v new place of

( I'. BHATTACHAR' VY A )
CASBISTANT COIMIg IOTOVER (R, )

- !
1TI/% Y/”H/ ‘_Uated : -
COPY Lor. rled fop {0 Ll &
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/ .
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CUSTUNS AND CENTRAL EXCISE : SHILLONG

" Dated shillong
The 20th Dec, '96

P

éingn. ?nb,ecror who resigned
29.3 9%, was allowed to withdraw

Shri

nis resipnation vidn this office order dated 21.6.96

subject to the 'approval of Centrel Board of Excise snd -
Customs, New Delhi snd taccordingly, Shri utngh, Ing=~" '
pector, sccepiithg ;.7 sa'd cCﬁdﬁ*,:}. LFeod 1€ thade

dopartment 8s 4%spﬂ tor on 24,6, 96

By Delhi vide' tHELF Jordel dated-
15/2/96+AD=11T iB af'ter caorefully-going through the

\
u\ ’.,‘

Now, the Cent a1 Bourd of Exc se end Customs,
"42 96 from F. No,A-

;buts of the casef S have refused +o al ow withdrseswal of.

resignstion gendered by Shri; oingh Inspector for

nis taking activ? part in politizs in the intervening
'31110d0

(<

(,‘

In view‘qf,the above, this Office Order dasted:

A

.6.96 1is heqeby withdrawn and the. services of Shri

Awdesh Kr. Singh, Inspector 2156 stands terminated wifh
iumediete effect; i.e. from 23, 1H.96

G

@ % (. BHATTACHARYYA )
ASSISIANT COMMISSIONER\HQRb )
CUSTLNS AND CENTRAL, EXCISE :: SHILLONG

C.NO. 11(29)23/Eik11/@L/BQ/)?fmy

i l;” Lot - Vg

Copy’ L)rwarded for info.mntion\end nece 8ary actlon to :~

Excise and Customu, New Delhx wfth reference to his - .

”;,office letter.F'NO.A 3901)/2/30 /D, I1T1.B dated 11.12,%

The Assistad% Commissionerlof Central Excise, Jorhsat

" C.Ex. JlViSlon. The “copy mesnt’ ifor Shri Awdesh Kr.

Singh, . Inspector is euclosed herewith.
Shri Awdesh Kr..Si
The P.A. O”?% ,
Shillong/if ’“me?

Accountrff & I/ 1 & Il/Confdl Br./ClU-cum- VIG. Br.
of Hqgrs. Office?“%hltlong.‘

The General. S@cretary, Croup '(‘ Executive Officers'
Asson., Cuqtom <~nw Central Exc se, Shillong. {

ﬁgh Inspector.
70 (Accts ), CUStoms and Central LExcise,

Guard filq‘"”fv ‘ hf- . i —
- ( . BHATUACHARYYA ; [ /w' .
' AobI TANT CUMIISSlONLH’HﬂRb ) e

‘ '-(.UST’UH!: "*AX D L,LNuP/\l.. LXCHSE;] 33 SlilLLCﬂ(}.
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fN THE CENTRAL ADMINISTRATIVE TRIBUNAL
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e GUWAHATI BENCH

N D

P RUREED

W
%Q&
=1 LERSE

el . Original Application No. 293 of 199

In the matter of .

) el 5

7 Hhnoecgph

€l

Sri Awdesh Kumar Shagh
~versus-

Union of India & Ors.

~And-

In the matter of :

An additional statement submitted by
the applicant. to rély on certain document
and facts not stated or submitted in
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Sri Audesh Kumar Singh

«++. Applicant/
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(Through Secretary to the Government
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| New Delhi(Through its Chairman).

3. Commissioner of Central Excise,
Shillong.

4. Asstt, Commissioner(Headquarter),

Customs & Central Excise, Shillong.
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( 2)

The humble application on behalf

of the applicant zbove named «

Most Respectfully Sheweth

1. That being aggrieved by the order dated 21.12.96
terminating the service'of the applicant, the applicant
filed the original applicafion before this Hon'ble
Tribunal and the same was admitted on 26.12.96 during
vacation on special leave. Since, the applic tion was
filed in hurry, inadvertantly, the applicant could not
produce all necessary documents at the time of filing.
The applicant understood the same at the time of movin
the applicatibh and as such this application is being
filed for bringing to the record those documents and
facts which may kindly be allowed and the applicant
may be permitted to rely on this application and the
documents filed herein at the time of hearing of the
main original application.
2, That the applicent is a confirmed Inspector of
Central Excise and his service stood confirmed by
order No.27/CON/92 dated 14.12,92.By the same order
as many as 58 direct recruit temporary Inspectors
were confirmed and the name of the applicant appeared
at Serial No.iB thereof. Thus, the applicant being a
confirmmed employee; the impugned order seeking to
terminate his service without affording any opportunis
of hearing is fatal and the impugned order is vitiatec
thereby.

A copy of the orcder dated 14.12.92 1s annexe

hereto and is marked as Document No-7.

contd...p/3
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(3)

3o That the applicant had submitted his
fesignation on 16.2.96 through proper channel
stating that he was urged by the social cause for
the upliftment of the people of area in general
and downtroden society in particuler. The applicant
was compelled Wy the members of the tea garden
community, to which he belongs, to submit his
resignation so that he can work for them.

A copy of the resignation letter dated
1642.96 is annexcd hereto and is marked as

Document No.8.

4, That the appointing suthority, on subsequen
application dated 15.5.96 was satisfied that

there was shange of circumstances necessifating

the applicant to withdraw the resignation letter,
that the conduct of the applicant during interveni
period, i.e., the date of filing resignation and
*the date of filing application for withdraw thereof
was in no way improper, that the post ¥acated

by the apnlicant was still unfilled and that
obviously 90 days were not over as yet since the
filing of the resignation. The anpointing authority
thererore,.rightly permitted the anplicant to
withdrav hls fesignation and accordingly he was
reinstated.

Se That the respondent No.4,thereafter
understandably at the instance of extraneous

authority,passed order on a holiday(21.12.96)

contde....p/lt
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seeking to oust the applicantifrom service. The
impugned order as such is ultravires Rule 26 (4)

of the CCS Pension Rule.

A copy bf the impugned order dated 21.12,96

.is annexed hereto and is marked as Document =9-

6. That your aﬁp}icaﬁt states that the said order

was served on the applicant prior to 26.12.96 and

he came to know the order only through his Association.
The copy filed alongwith the Ofiginal Application
(Document No. 6), therefore, was not proper. The
applicant, therefore, is filing the proper cqpy hereby

as Document No. 9.



I, Shri Avdesh Kumar Singh, son of late Gorakhanta
Singh,‘aged about 37 years, working as Inspector of
Central Excise, Jorhat resident bf Nutan Ramnagar, in
the District of Cachar(Assaﬁ), appliéant in the
Original Application No, 293 of 1996, as such I am
well acquainted with the facts and circumstances of

‘ additional ;
the case, do hereby verify that the/statements made
here in paragraphs 1 to 6 are true to my knowledge, xk=

- B3 and belief and I have not suppressed any material

facts.

. _ . .
Date o 24,12,96 [‘ KJ ‘2 t: A Sﬂ/yﬁﬁ

Place : Guwahati ) SIGNATURE OF THE APPLICANT
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Document No,7

CUSTOMS & CENTRAL EXCISEs:: SHILLONG

ORDER NO, 27/CON/92

DATED SHILLONG the 14th December 1992

Sub ject 3 Confirmation in the grade of Inspector of Central Exc

The following Direct Recruit Temporary Inspectors are
hereby confirmed in the grade of Inspectors in the Pay Scale of

RB8.1640=60=2600-EB=75-2900 with effect from the date shown
against their names &-

8l.No, Name of the Officer Date of Confirmation
S[Bhri
1 Ngairanghan Sanshal Singh 1.4.89
2. Sanjoy Chettri 346490
e Arup Ratan Gupta 3.6.90
b, Kapil Nath Sharma 23.6.90
De Ng.ReK.Singh 23.6.90
6. Mukul Mahanta 23.6.90
Te L.J.Synrem(ST) 2346490
8. Gautam Kr.Bhuyan(sC) 28.6.90
9s Amitava Bhattacharjee No.2 1648.90
10. Biron Bhattachar jee 26412.90
11. Kh.Marjit Singh 26,1290
12 Debasish Banerjee 26.12.90
13 Audesh Kr.Singh ' 26412.90
14, Subrata Choudhury 26412490
15 Bijan Kr.Das (SC) 26412490
16. S K .Choudhury 26412.90
17. Debajyoti Bhattacharjee 20.2.91
18. Lalthankung Hmar (ST) 2042491
19. ‘Ashok Kr.Bezborah 20.2.91
20.  R,N.Doloy(ST) 1144491
21, Samir £r.iajumder 11.4.91
22+ A,Thomas Livingstone 11.4.91
23. Sarathi Bhusan Roy 1144491
2k Swapan Kr.Das 1244.91
25 Jagadish Choudhury © 16411491
26, Nirmal Kanta Mitra 16.11.91
7. Padmadhar Das (SC) 16.11.91
28. Chung Kholen (ST) 1641191
29, Amiyo Sonowal(ST) 16.11.91
JB0. Pankaj Das (SC) 16.11.91
JJ. contdeeeseen/2

)
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(2)
S1l.No. Name of the Officer Date of Confirmation
S/Shri
21 P.Robin Singh 16.11.91
33 K.M.Mariang (ST) 8e¢12.91
34 Zam.hothang 8.12.91
35 Stephen Nangusushthang(ST) 8412491
36 Nangthiankhama (ST) 8.12.91
37 L.Happyson (ST) 8.12.91
38 K.Singson (ST) 8.12.91
39 Tuanzakhup 8.12.91
40 Lalthanliana (ST) 8.12.91
41 W.T.Lotha (ST) 8.12.91
42 T.C.Ngulkhomang (ST) 8.12.91
43 Paal Sanjay Tamang (ST) 8.12.91
Ly - JeKe Guitea¥s 8.1 2091
L&s Utpal Bha‘ttachar‘:jee 19002092
46 Sudip Bhattacharjee 23.03.92
L7 Ashok Kr.Thakuria 23.03.92
48 SanJjid Kr.Saha 23403%.92
49 Krishnendu Das 05.04,92
50 Prantosh Ghosh 05.04.92
51 aAmiyo Kr.Das (SC) 01.11.92
52 Anmitabha Paul 01.11.92
53 Firozo Gogol 01.11.92
54 Abhijit Sharma 01.11.92
55 Santanu Deb 01.11.92
56 Sanjay Gupta 01.11.92
57 V.P.Eaby 01.11.92
58 PoCoChﬂCko 01 011 092

The confirmation in respect of S/Shri H.C.Marbaniang(ST)

Smte Truelly Shylla (ST) & Smt. A. Nongbri {ST) will be issued later

Olle
Sd/" DOD.INGTY
| ADDITIONAL COLLECTOR ( P & V)
C.NO.II(11)5/ET/76/17801=59 Dated : 16 DEC. 1992

Copy forwarded .to :-
1. The Assistant Collector,Customs & Central Execise,
for the Officer(s) concerned is enclosed for delivery.
2. The Superintendent Of Collectorate Hqrs,Office,Shillong,
Copy meant for the oflicer concerned is enclosed for delivery.
3. The C.A.0/P.A.0., ,Customs & Central Excise,Shillong.
4, ET/I/IV/Accts.I/II of Collectorate Hqrs. Of "ice yShillong.
5 ° Shr‘i/Smt . I nSnectOI‘ .
6. Guard file

Copy meant

Sd/« D.D.INGTY
ADDITIONAL COLLECTUR ( P & V)

o
%&
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Document No.8

To
The Commissioner
Central Lxcise,
N.E.Region,
Shillong
( Through Proper Channel)
Madam,

‘Subject : Resignation from service for
serving humanity at large-Regd.

~

I have the honour to place before your good office

‘the following few facts for favour of your kind consideratior

That Madam,with extreme pleasure and satisfaction I
have served this Department of which you are a-t the helm of
affairs and with all my humble means and capacity I devoted
myself entirely for the interest to the cause of the
Government and public alike ;

That Medam, I come from a very down trodden and
neglected society here and have been brought up in the Tea
Garden lcbour community, wiich is still now being looked dow
upon by the higher schelon; |

That Madam, urged by the soclal cause for the
upliftment of the people of this area in general and down
tpodden society in particular and on prassure from mass
people, I feel it my duty to stand by their side at this

stage of my life.

That Madam, in view of the above, I have decided to
resign from service with immediate effect to serve the
cause of the people which I am unable if I am in Government
service;

I earnestly request you to kindly accept my
resignation forthwith. There is no Government dues to be
pald by me.

1«"ith high I‘egards, Y ours faithfully ’
sd/- fudesh Kumar Singh
Dated,Silchar, Inspector,
C.P.F. Silchar
§;§ebruary.1996- Karimgan] Division

S

S
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Bocument No.9

EUST@MQ ANE QEMTRAL EXCISE :.:SHILL@NG

9 R DE R - Dated Shillong
: The 2@thxDec.‘§_

‘shri Amdesh kr.singh Inspector who resigned frcm
service weeJfs 29.3.96 was allowed to withdrew his

| :’resignatiﬁn vide this office order dated 21, 6.96 subgest to

L H o The PoﬂoO'/A‘ OAG.'

" the dpproval of Central Board of Exc;se and. Custﬁms New
‘éyielhi and accardlngly, Shri 3iagh, Inspecta?, accepting the
said- can&ition, rejoin@d ‘this denartment as Inspectcr on
'Zk.é.gé.»»:, o ) N e, :
: - Now, the Central Board of Excise and ﬁustams, New
ﬁ;Delhi vide their order dated 11.12.96 from F.Ni.5939015/2/9
AD-LII B, after carefully going through the facts of the
‘case have refused to allow wmthﬁrawal of the resignatmen
tendered by Shri Singh, Insyectar for his taking active
;part in politics 1n the 1ntervening peried.

In view of the above, this Office Qrder dated ‘
21.:6.96 is hpr@hy withdrawn ond the services of Shri - Awdest
Kr.Singh, Iaspeater ‘alsostands terminateﬁ with 1mmed1ate
effect ises from 23.12.96 {(a/m). S

sa/-- .BHATT&CHARYYA
21/12/1996
Assistant Commissioner { qus.)
Custams and Central Eﬁcise 3 Shillor

‘-céwo.zi(29)23/ﬁﬁ IT/RL/aa/  Dated ¢ 21.12.96
 Copy forwarded for information ahd. necessary actian"ta S
. 4.5hri 0.P. Anuja,Under Secretary, Central Board of Excise
. ¢ and Customs,New Delhi with reference %o his cifice 1etten
F.N@.&-39@15/2/96—AB.III.B@&éted 11+12:96

" 2.The Assistant Commissioner of Central Exeisé,Jorhat C.Ex
Division, The-copy meant for ghri. Awdesh Kr.&ingh, o
Inspector is enslased herewith. : -

© 3.8nri Awdesh Kr.Sing Inspectors ' ’
{Aects. Customs and Central Excise,

- ' Shillong,.

- H.Accounts I & II/ETI & II/Confél.Br,/@IU&cumFVIG.Br, of
- Hgrs.0ffice,Shillong.

6.The General Secretary,Group 1C? Executive Officers! Asso
Customs. and Central Exeise,Shillong.- |

?_ ' Guard file.
§>\ . sa/—,=.Bhattasharyya,

21/12/1996 _

Assistant Commissioner (Hgrs.)
Customs and Central Excise 3338 Shil

ong

=]
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in_the matter of s~
0 oke Noo 293 of 1996

s
TN AYNONE &-ﬁ-.,_
G

s AK. Singh -
M sseeve dpplicant

=Versugs =
Union of India & Others
;oooo Respondax‘bs.

Written statement for and on b chal.
of Respondent Nose 1, 2, 3, & 4

I, Sri R X - Sankan, Supanidivelint (Lo Gentral -

~ Ho, (SETN . |
Bxcisey 7. “W\} ~ 77 )y Guawahatl, do hereby solemnly

[ . N

affim and soy as follows $

1. Thet 1 am the Mperintendent (Laa), Central

Excise, Guwshati Divigion, Gawehati and am acqiainted with
the facts end circumstances of the cases I have gone
through a copy of the application and have understood the
contents thereof. Save and except whatever is specifically

adnitted in the written statement, the other contentions
and statements made in the application may be deemed to

have been denied, T am mthorised and competent to file

th_is written gtatement on behalf of the respoadmts;’

2. That the respon@tents beg to state the brief facts
0f the case as follows $-

That the applicant, Inspector of this Department

v 3 -



-

vide his application dated 16.2.96 tendered his resignation
with view to take part in ective polities and became a.
candidate of BJ¥ for the Assam State Assembly from
Lakhimmr constitutency. Then, he lost the election and,
conseq ently reqi ested Respondént No ;'3 to allow him to
withdray the resignation tendered by him. As permission
in sich cages are to be had from the highest authority
i.e., the Board Respondent INo..é in view of the extra
ordinary circumstances in this case i.e,o for taking
part in active politics. Respondent No.3 alloyed him

to withdraw his resignation mentioned above mibjecting
the seme to the final spproval of the Board and the
applicant accepting this condition rejoined this

depadtment on 24.6.96+¢

However, the Board, sibsemiently disalloed with-
draval of his resignation for his ¥ teking J part in ectiv
politics and hence order was ismed teminating the |
services of the applicant and hence the cases It might be
mentioned hefe that mbsementY to his i'ejoining in seiviei
on 24.6.96, there were complaints againgt the applicant of
his using his post to conduct political activities which
remlted in his transfer from Karimganj to Jorhate
3. That the respondents have no comments to the

statenents made in paragraphs 4(1), 4(iii) and 4(iv)
of the application.
4e That with regard to the statements made in paragra

4 (31) of the application, the respondénts beg to state th

the Ist part of the paragraph 4(ii) is matter of recond



-3
and hence the respon’dmts have nothing to reply. However,
the respondents demny the statement in the last sentence
of para 4 (i1) and beg to state that the applicent tendered
regignation with effeot from 16.2.1996 to take pert in
active politics and became a cendidate of BJP for the
Assan State Assembly from Lekhipur comstitaency. Then,

he lost the election and, conseMently requested Respondent
No.3 to allow him to withdraw the resignation tendared by
him . As pemission in sich case are t0 be had from the

highest authority i.e., the Board in view of the extra
ordinary circumgtences in this case f.e., for taking part

in active politics. Respondent No.3 allowed him to vithdraw
his resignation mentioned sbove ibjecting the same to the
final approval of the Board and the applicant accepting
this condithon rejoinel this department on 24.6.9.

However, the Boafd, sbsemently disallowed with- |
drawal of his resignation for his teking part in active
politics and hence order vas ismed teminating the service
of the applicant and hence the case. it night be mé:tioned |
here that sibsement to his rejoining service on 24.6.96,
there were complaints against the applicant of his using ¥
dhis post to conduet political activities which resnlted
in transfer from Kerimganj to Jorhat.

5. That with regard to the statments inade in paragraph
4(v) and 4 (vi) oi‘lthe application, the respondents beg to

state that as per Rile 26 (4) of CeCeS. (Pension) Riles,

Contdes.4/-
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1972 a resignation tendered by a Central Govt. Servant

can be allowed to be withdrawn subject to the Mlfilment

of the three conditions mentioned beloy $-

(1)

(11)

(111)

That the resignation was tendered by the Govte
servant for come compelling reasons which did

not involve any re-flection ia hig integrity,
efficiency or conduct and the request for with-
drawal of the resignation has been made as a
remlt of a material change in the circumstances
which originally compelled him to tender the
resignation.

that diring the period intervening between the
date on which the resignation became effective
and the date from which the remuest for with-
dfvat}al was made the conduct of the Person |

connected was in no way improper.

that the period of absence from duty between
the date on which the resignation became

effective and the date on which the verson is
allowed to resmume duty as a remlt of permi-
ssion to withdraw the resignation is not more

than 90 dayse

The applicant had i*esigned from service with
a view to take part in active politics and aibse
Mmently vhen he remested to allow him to with-
draw his resignation, it was necessary for the
Govte to decide his reduest as per existing |
Rilese Since such a case had to be decided by

éOn'td e, .5/—
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the highest anthority i.e. Central Board of Excise and
Cagtoms, New Delhi in view of the extra ordinary circum=

stances, Respondent No. 4 had provisionally allowed him

to withdraw his resignation to emsure that the cage does
not became time barred as imposed vide Rile 26(4) of
G:C)‘.S'.v (Pension )' Riles/72 subjecting the same to final
approval of the Board and the applicant accepting interali:

the gaid condition rejoined service on 24.6.96 vide his
undertaking dated 24¢5.96.

i copy of the letter dated 24.6.96 is enclosed

hereto and marked as Amemve R-I.

The Board, vide their order dated 11.12.1996
from Fe Yo. A~20015/ 2/96-&1)-111-3. after caremlly going
through the facts of the case refised to allow withdrawal

of the resignation tendered by the applicant for his taking
Part in active politics in the intervening period and,

accordingly this officer order dated 21.6.96 mentioned
above t00 withdrawn vide this Office Order dated 20.12.96
( Copy enclosed and marked as Mnemre R=2) o It might be
Pertinent to mention here that sibsemient to his rejoining
servicé on 24.6.96, there were complaint sgainst the
applicant that he was using his post to conduct political
work which led the respmdents to transfer him from Karim-

ganj to ¥ Jorhat, Assam. #s such, it would be evident

that the temination of the applicant from service was in

no wey improper and also that he rejoined service accepting

00006/"



g0

-y -

the condition that permission allowing the with-
drawel of his resignation vide this office order
dated 21.6.96 will be atbject to the approval of
the Board, there was no Miestion giving him
oprortunity of hearing subsement to the denial by
Board vide their order dated 11412.1996 mentioned
above, nelther it can be temed as has been done
behind the back of the applicante The administra:
tion has acted according to the conditions on whic

he was allowed to rejoin service only.

6o That with regard to the statements made in
paragraph 4(vil) of the application, the respondents beg
to state that as hes been clarified above the transfer was

orderel dne to complaints received against the applicant.

Te That with regard to the statement made in
Paragraph 4 (viii) of the spplication, the respondents beg
to reiterate the statements made in paragreph 5 of this

vritten statanentse

8. That with regard to the statement made in'parra~
graph 4(1:0 of the application the Respondents beg to
state that the applicant stood temminated with effect
from 23.12.96 but the sald order of temination could not

be served before 26.12.96 as the applicant was on leave.

9. That vith regard to the & statements made in
paragraph 5 (1) and 5(i1) of the application the responden
beg to state that the Respondent No.4, the 4ssistant
Commissioner (Hirs.), Customs and Central Excise, Shillong

000"7/-
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has been the designated appointing anthority for this
Commissionerate and the appointing authofity by issuing
the said order dated 20.12.1996 and not 23.12.96 as

mentioned by the spplicant, has not acted beyond his power.

10. That with regard to the statenents made in
paragraph 5 (414) of the epplication the respondents beg
to state that as has been mentionel in paragraph 4 of this

written statements above, the impugned order was ismed as
per the condition stipulated In the office order dated

21.5.96 ( copy enclosed as Amemre B=3) to hich the

applicant agredd to sbide by.

1. That with regard t0 the statements made in

paragraph 5 (iv) 5 (v) and 5 (vi) of the application, the
regpondents beg to state that as per mle 26(1) of c'.c.s.
(fmsion ) Rles, 1972 a resignation tendered by a Central

Govte Servant can be allowed to be withdraw sbject to the

falfilment of the three conditions mentioned below $

(1) That the resignation was tendered by the Gov
servant for some compelling reasons which
did not involve any re-flection in his inte-
grity, efficiency or conduct and the reguest
for withdrawval of the resignation bas beemn
made as & resmlt of a mterial change in the

circumstances which originally compelled

hinm to tender the reaignation.

(1) that during the period intervening between

the date on which the resignation became
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effeetive and the date from vhich the remest for
wvithdrawal was made the conduct of the person

comected was in no way impropere

(i1i) that the period of absence from duty between the
date on which the resignation became effective

and the date on which the person is allowed to
remme duty as a resilt of pemmission to withdraw

the resignation is not more than 90 days.

Me spplicant had resigned from service with a vie
to take part in active politics and subsequently
vhen he reqested to allow him to withiraw his

resignation, it was necessary for the Govi. to
declded Wyxtie his remest as per existing Miles.
gince such a case had to be decided by the highes

anthority i.e. Central Board of Bxcise and Custon

New Délhi in view of the extra ordinary circumsts
¢ es, Respondent No.4 had provisionally allowed hi

to withdraw his resignation to ensire that the ce
does not became time barred as imposed vide Rle
26(4) of CeCo8. (Pension) Rules/72 mibjecting the
gome to final approval of the Board amnd the
applicant accepting interalia, the said conditior
rejoined service on 24.6.96 vide his undertaking
dated 24.5.96.

A copy of the letter dated 24.6.96 is

enclosed hereto and marked as &mexure R-1.
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The Board, vide their order dated 11.12.1996
from F. No. &-39015/2/96 -AD=11I-B, after carefully going
through the facts of the case refused to allow withdrawal
of the resignation tendered by the applicent for his taking
part in active politics in the intervening period #nd, acco:
dingly this office order datel 21.6.98 mertioned above t0o
vas withiraw vide this Office Order dated 20,12.1996
(copy enclosed and marked as Sanexire R~2)4.‘ It might be
Pertinent to meition here that mbsement to his re~joining
service on 24.6.96, there were complaint against the
applicant that he was using his post to cqnduct political
work vhich led the respondents to transfer him from
Karimganj District to Jorhat, Assam. 8&s sich, if would
be evident that the temination of the applicant from
service wvas in now way improper and also that he rejoined
service accepting the condition that‘pezmission allowing
the vithdrawal of his resignation vide this office order
dated 21.6.96 will be mbject to the appro¥al of the Board,
there was no' mestion giving him opportunity of hearing
sbsement to the denial by Board vide their order dated
Hdz@%mmﬂmwaMnummmfucmbenmﬁm
temed as hes been done behind the back of the applicant.

The administration has acted accoBding to the conditions

on which he was allowed to rejoin service only.

cmtdooo1o/'
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12 That the applicant is not entitled to any
relief sought for in the application and the same is lisble

to be digmigsed with costs and the interim m order dated

26.12.96 may kindly be vacated as the applicant stood ter-
minated with effect from 23.12.1996 but the said order of
temination could hot be sérved before 26.12.1996 as the

aprlicent was on leave. The order of teminztion dated
20412.1996 was ismed by the Assistent Commissioner, Central

Bxcise, Jorhat and sent to the applicant by registered post

to his residential address but the sape was retumed

undelivereds
A copy of the temination order dated 20.‘12.?1996

is annexed hereto and marked ag hnemre - R=4.

Verification eeeeese
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YERLFICAZION

T, Syl R-K. Sonkow, SuT.o.nAf\r\’bmotM (Lm)cmtral
Bxcise, ( HO ‘—@@“v Guwaheti, do hereby declare
that the statements made in paragraph 1 of the written
statenent ave tme to my knowledge, those made in paragraph:

2 to 12 being matters of records are tme to my knowledge
derived therefrom and those made in the rest are my mmble

qubmissions before this Hn'ble Tritunal.

i
LR

I, sign this verdfication on this the «..0%"N. day

0f +.Nee37rRIN L1997 at Guwehati.

@xmmm Knvnave Sonk o

e ——

1012 )3

Superz’nt PR AN
Central Sxcise
Guwahati Division
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ANNEXURE *R-1'

N

To -
The Assistant Commissioner,
Centraﬁ Excise,Silchar.

Sir,

With reference to Order dated 21st. June'1996,Shillong
communicated vide C.No,II(29)23/ET~II/PL/88/13147-56 A dated
21,6,96 by the Assistant Commissioner(Hqrs),Customs & Central
ExcisJ,Shillong. I accept the terms and conditions mentioned

in this order regarding the withdrawl of.my resignation. -

|

reporﬁ to yéu in the forenoon of 24,6,96 and the I will proceed
to my 'place of posting at Karimgan] Range.

|

Dated Silchar Divisional

Office the 24th June'96,

And accepting the same I hereby submité my Joining

Yours faithfully,

S8d/= ( Audesh Kumar Singh)
Inspector,
Customs & Central Excise,

o000 0




CUSTCNS AND CENTRAL ‘EXCISE ® SHILLONG NC}7

O RDER

Dated shillong
The 20th Dec.'96

Shri Awdesh Kr. Singh, Inspecror who resigned
from service w.e.f. 29.3.96, was allowed to withdraw '
his resignetion vide this office order dated 21,.6.96
subject to the approval of Central Board of Excise and
Customs, New Delhi and, accordingly, Shri Singh, Ins-
pector, accepting the said condition, rejoined this
department as Inspector ony 24,6.96.

Now, the Central Board of Exclse and Custocms,
New Delhi vicde their order dated 11.12.96 from F. No.A-
39015/2/96-AD-111.B. after carefully going through the
facts of the case have refused to zllow withdrawal of
the resignation tendered by Shri Singh, Inspector for
his taking active part in politics in the intervening
period.

In view of the nb&ve, this Office Order dated
21.6.96 is hereby withdrawn and the services of Shri
Awdesh Kr. Singh, Inspector alsc stands terminated with
immediate effect i.e. from 23.12.96 (AN)

(0
“9{1\®“§L;§( QF\\/'fF;TT///’

\¢— 1] 8k
() ( D. BHATTACHARYYA J

' ASSISTANT COMMLSS1IUNER(HQRS.)
. CYSTLME AL CENTRAL EXCISE :: SHILLONG

Moo _ ~| A . -
C.NC.II(29)23/ET.11/LL/88/‘(lq,_Lj}V\/ J\XLLx)ed s 91-19-9¢
"t

Copy forwarded for information and necessary action to :~

IAE

1. Shri O.l. Ahuja, Unders Secretary, Central Bosrd of
Excise and Customs, New Delhi with reference to his
office letter F.NO.A-39015/2/96-AD.,111.B dated 11.12.%.

2. The Assistant Commissioner of Centrsl Excise, Jorhat
C.Ex. Division. The copy meant for Shri Awdesh Kr.
Singh, Inspector is enclosed herewith.

3, Shri Awdesh Kr. Singh, *¥Inspector.

4. The P.A.0./A.C.A.O.(Accts.), Customs and Centrel Lkxcise,
Shillong. '

5., Accounts I & JI/ET.1 & 11/Confdl. Br./ClU-cum-VIG. Br.
of Hqrs. Office, Shillong. .

6. The General Secretary, Group 'C' Executive Officers'
Asson., Customs and Central Excise, Shillong.

7. Guard file.

(’)\ e [(%L \.(fvbﬂ-'\"”‘““/.\-“’\-/

. BHATTACHARYY A )“?WI%Lliqg
AoSTOTANT COMMISSTIONER(HARS.)

LGUSTURS AHD CENTRAL BXCISE :: SHILLORG.

~
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S B |
| CUSTOMS_AND_CENTRAL SXCISE: :3HIL.ONG \/\
:
s ~
; ‘ . ORDER
/ . ' ¢
‘Dated, Shillong the AT
21st June, 1996. .

shri audesh Kumar Singh., Ex-Inspector who had resigded11
frow.service Weeo.f.929-03-96 is -hereby allowed to withdraw his’
resignation in pursuance of Rule 26(4) of C.C.S(rension) Rules,
1972. He may resume duty on or after 24-06-96 but not later

- than 26-06-96. oo :
3 )

Consequent upon the above, the interruption in service
shall be deemed to have been condoned but the period of this
interruption shall not count as qualifying service as per the
provisions of Rule 26(6) of C+GeS (rension) Ruless 1972.

This order allowiny Shri Singh to withdraw his

resignation will, howevex, be subject to the approval of
! Central Board of ixcise & Customs, New Delhi..
%: If the terms and conditions mentioned in this order
. ©  is acceptable, Shri Audesh Kumar s8ingh may join as Ingpector’
e in Karimganj Range under 3ilchar Central Excise Divisione.
" . #

™ | 69{L\«A§;krtx~«quMVv—~-
| e |\t
‘ \C/ ( . BHALTACHARYYA ) \|e ]\
O K3SISTANT COMHISS TONER (HQR3 )
CJSTOMS AL CuiiTRisL: BACLSE 3 3 8HILLON

o | | n) ,
N il q)\gt%-

C. No.II(29)23/81-11/ri/88/ )\
Srmation and necessary action

Copy forwarded for

’

to

. g0 ¢

1 shri Audesh Kumar Singh., Village & ka0 e~NUTAN RAU
NAGAR, Via dinnakandi. Lakhigyr, District~Caghar, Asydme while
joining, he.should submit ‘an undertakiny to the effect that™
the terms and conditions mentioned in this order is acceptable
2. The assistant Commissioner of Ceantral sxcise, Shlchar
Central Excise divisione. He should ensure that shri singh
submi%s the undertaking as mentioned above at the time of hisa
joining without which he should not be allowed to joine.

3. The A.CoA.O./k-A.O.,iCustoms & Central ExciseLShillongf

4. Accounts-II & I /E.T.-1 & I1I/Confidentaila/
CeloU «~Cum=Vig. Branch of Hqrs. Office, shillonge

Se Guard File. .\_}\madh '
’&W"’H OC/ -~ ( De BHATTACHARYYA 2]
Q(a;“) ASSISTANT COMIISEIONLR (IaR3e) .,
"\ 67 CJGTOMS AND_CisTRal EXCTIOS: s SHILUOHG

L uab, o | |
, }/& &@).(‘ . ‘)/\\b\c‘ ST ] ' * . ) / ‘\ “
O—M %M (o | w '
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ANNEXURE 'R-4!
CBNTBAL EXCISE: :JORHAT. /// (;“
,\“7
ORDER

Dated Jorhat 20,12.96

In pursuance of the Assistant Commissioner of (Hgrs),
Customs & Central Excise,Shillong's order dated 20.12.96,Shri

A. K. Singh, . Inspector is hereby terminated from his service

with immediate effect i.e. on 23.,12,96(A.N) in terms of Central
Board of Excise & Customs, New-Delhi vide order dated 11.,12.96
from F,No,A~39015/2/96-AD-IIIB,

Sd/- Illegible,
' 2301296
Assistant Commissioner,

Central Excisessssi:ss:Jorhat,

C.No,II/ET/P.F./INS/ACG/96/48068~15 Dated 23,12,96.
Copy forwarded for information & necessary action toie

1.8hri Audesh Kumar Singh,Inspector of Central Excise,Jorhat/Vill
- Ghorahabanda, P,0.Koroni, Dist. Gazipur (U.P).

2.The Commissioner(Hqrs),C & C.Ex,,$hillong.

5¢The Asstt.Commissioner(Hqrs),C & C.Ex.,Shillong.

4,The P.A.0., C.& Emntral Excise,Shillong.

50%@_ AOCQA.OQ [ C & CQE)(Q ,ShillongO

6.The Superintendent(Tech.),C.Ex,,Jorhat. Order copy meant for
Shri Audesh Kr. Singh, Inspector is enclosed herewith for
immediate delivery of the same to Shri Singh,Inspector,

7.Confidential Branch, C.Ex.,Divisional Office,Jorhat,

8.Cash Branch, C.Ex. Divisional Office,Jorhat,

Sd/~Illegible,

)\}ﬁ*/(ﬂv . ' _ . 23012.960
L7 AT o Administrative Officer,
SR Central Excise::::::::Jorhat
@“‘1’6\%0 ®
‘“’t@‘ b.\ ?)ox q-\c_,\

G\),d‘b L2 X X N J



IX THF CEVTRAL AMINISTRATIVE TPIEUN AL
GUWAEATT B ENCH

In the motter ofs
Oolte Noo 293 of 1996
4K+ Singh

seseve Applicant
-Yersag- .

KU | Union of India & Others

sevene Responda‘itso

pddbtionsl written statenert for and on behalf of Responden
Nose 1, 2, % &4 to the additional statement sibmitted by

the applicant .

Halbond QM

1, St Q- K ~Sankom ) Suprereivolinnt (Lons) o gent ral
Excise, Guwahati, d0 heredby solemnly affim and say as foll
1. That I am the Supw“mhwwwf (Lamy)Ho Lt Gentral
Excise, Giwehatimd snd I am acQuinted with the facts
end cireumstances of the case. I have gone through a

copy of the additional statement and have understood the

contents thereof. Sawe and exe ept whatever is specifically

admitied in the additional written statement the other

contentlons and statements made in the additional statement
RadexiRxi® may be deemed to have been denied. I an

authorised and competent to file this additional written

statement on ‘behalf of the respondentse

2 That para I of the additional statement needs



no reply.

3 . hat with regards to the statements made in
para 2, 3 and 4 of the additional statement the respenda:its
b eg to gtate that unlike in ordinary cases vhere of flcers
arye afforded opportunities of hearing as per laid down
principles/ instmctions of CoCefs Mles, Shri Awedesh
Famar Singh had resigned the service with a view to take
rert in active politics and aubsequenily when he irefmested
%o allow him to withdraw his resignatiom, it was necessary
for the Govt. to decide his regiest as per the existing
Mles. 8ince sich a case had to be decided by the highest

authority 1ee. the Centrol Board of Excise and Customs,

New Delhi in view 0f the extra ordinarwy circumstances,
this Department hod provisionally alloved him to withdraw
his resignation to enmare that the case does not became
time barrel as imposed vide Mile 26(4) of CeCeS. (Pension)

Tles 1972 mbjecting the same to final approval of
the Boarde |

| | fince the 'Board hed finally disellowed the reques
0f withdrawsl made by the petitioner it was not necessary
to process his temination in the mennér that would have
been followed had he not resigned. It might be pertinent
to mention here that §rd Singh rejoined his service only
after accepting the condition thet the provigional pemsi=-
ssion allowing him to wAthdraw his resignation will be
subject to the approval of the Board and since the Board

disallovwed his redmest the provisional pemmission was

. ® * . ..3/9
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4. Mat with regards to the statements made in para 5
of the additional statement the respondents beg to state \“:hat
till date no indtmction has been issied by the Govie. saying
that the Govi. Departments cen not work on holidays if the

sitaation 20 demandse. On 21.12.96 some urgent official works
were attended to end while dispesing those u:?en‘b works, the
order dated 21.12.96 too was passel and there is no lay which

debars the anthority from passing the said order on holidayse.

However as the office of the applicant i.e Jorhat Central
Brxcise Division was closed on that day and resultantly there

wag no qiestion of the applicent being available in office,
the order was given effect on 23.12.96 i.e. Monday, being a
working day. Mirther it is also not clear as to how the said
order was ultra vires Rile 26(4)" of c'.cl.s.“ (Pension ) Mles
1972 as méntioned by the applicent, as the Mile does not say

that sich an order could not be passed on a holigdaye.

5¢ That with regards to the stotements made in

Para 6 of the additional statement the respomdénts beg to
state thet after fssuing the oxder dated 21.12;96, the order
kzpxiogxie was fhAxed to his controlling officer iee.
Assistant Commissioner, Jorhat Central Excise Division for
further necessary ection. However, as $hri Singh, the
Petitioner, was en leave an 23.12.96, the said omder could

not be handel over to him on 23.12.96_

esesss Verification o-
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By~~~ -

HOLLows Colk
1, sui R -k -Sokon, Supaningendimt (L), Central Broise

Guwahatl do hereéby declare that the statements made in

paragraph 192 of the additional written statement

are tme to my knowledge, those made in paregraph 3,448

‘being matters of records are twe to my knowledge dérived

- therefrom and those made in the rest are my humble submissic

before this Hmn'ble Tribunale
1, sign this verification on thie «l01%s. day of

cop-Qoocoooooooo 1997 G.t Guwahati.

,@MWKW SQVM
awj © 1 D>

Superinteidéih
Centrel FXCISC

Guwahati Division



