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a._:-.:As_rgduested by Mr. Chanda,

list for admission tomorrow i.e. on

25.7.96!
b

Member -
«T*&ﬂcgjs&ar g
H Vo
,25=7-96 Learned counsel Mr.M.
‘ ' Chanda for the applicant. Mr.J.Ls
. Sarkar for the respondents., )

‘ . This %Hylication is prima
i - facie time barx/However Mr.Chanda
. ' submits that he can satisfied
Ly - that the application is within
! “time. ~
: Mr.J.Le.Barkar opposes this
application on the ground that
' it is time barred.
Application is admittedy
: subject to the decision of limita
: tion at the time of final aearing
Issue notice on the respon-
dents by registered post. List fo
written statement and further
orders on 30-8=96.
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30.8.96 Mr M.Chanda for the applicant.:No
‘ X written statement has been submitted.
List for written statement and
5}éﬁ7*_ further orders on 23;9.96.

/\/ZLM— clee «Jéﬂ"/% ~ Me(ték
V4 /Ze«e/pdqﬂ 3 . ;S’/,

fbﬁ\"‘/ ' : 23.9.96 Learned counsel Mr M. Chanda for
%W f/ﬂo :H,I'M the applicant. Mr S. Sarma for Mr J.L. Sarkar,
W ‘ - N :

, f;‘learned counsel for the respondents, submjts,

‘}hat six weeks time may be allowed for fol
Hritten statement. - d
n L4 !

Li‘$t for written statement and further

4

. i .
orders on 11.11.96.
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e 11.11.96 " None present.
Written statement has not been

submittedy
List for written statement and

:p ,\1694@/\— M f*fw'b . further orders on 2.12.199. .

7‘/3; . ; ;)” | . )

A .

:1/1" .« .. \" - Mr.M.Chanda counsel for the appli-
' ' cant. Mr.J\L.Sarkar counsel ¥or the

e

Railway. "rixten statement has\not been
. ‘ o submitted. List for written stat¥ment and
-l o ' further order on“\20-~12-96.
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paspt - WNe-3 2=-12=96 Mr.M.Chanda counsel for the applicant
At Wa ‘S«‘yd&mw« WA Mr.J.Le.Sarkar counsel for the xmx
| mak Wt 2, bl Railway. Written sta‘t.emenvf:-.\ has not been
- o " submitted. Service report respondent(
;%gﬁﬁ/ | No.l & 2 are awaited.

List for written stitement and fur-
ther order on 20-12-96,

1m , 'M;égig
17 —1- St
wﬁff,(_% SJ‘OJ-A ek 20.12.96 Learned counsel Mr M. Chanda for
oA m-ﬁ ). 5»&474!4/ Hed , the applicant. . Learned counsel  Mr
J.L.Sarkar for the respondents. Mr Sarkar

.. submits that the respondent Nos.l and 2
3 }3 ‘;:” have not been served, and therefore,
Ve s : _w‘ri;ttf:‘én statement cannot be submitted.

‘ List for written statement and

6277

o : — ‘ - | further orders é)n 20.1.1997.
T A enred TN tesber
) ) e-—-: — = nkm 2
A . S /L?,,\ S /i m&m&:ﬁ}-‘; A
3) /\{ Q’W c@"—‘" ' 20~1-97 Mr.M.Chanda counsel for the
/“D;?Mm wn. A28 207 applicant. Written statement has not
/ (o Tof been submitted. Mr.A.Ahmed for Mr.J.L.
/b | Sarkar counsel for the Railway -adve—
| ﬂ’;{ e /2__ ¢ate submits that one month time may
N\ ' \ be granted for filing written state-
S . ment by the respondents.
e | | ' List for written statement and
2 ~ (3 - 3:} -

: - : further order 6n 21-2-97.
&Y Neti e /‘wtj Seryed | ;

b - . -
v oA~ L. Ao —_3 . Member

&
L/ N o wyrHan s1ote ot :“;}
Kok hacee subon'ted gl

. ‘ 21-2-97 Mr.M.“handa counsel for the
% ‘ | - R | épplicant is present. Written statepent
it ' has not been submitted. Further 3} weeks
. LRE time is extended to submit written
' '\ statement. ‘

! | ' List for wrdtten statement and
| further order on‘}.&-&-Q?.
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14.3‘.95 ' Written statement has not been
] filed. Mr. Sarker, learned Railway counsel i
prays for further extension of time to file ‘)
written statement. Form the order sheéts it is lL
seen that several adjournments . have been [
éllbwed. I am not inclined to grant any further

1 \
extension.

List it on 2.5.97 for hearing.
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. - Vice-Chairman
o ¥
. 5-5-97 “ On the prayer of Mrzn.chanda learné{}
! : counsel apqearing on behalf of the applicaim
~ : a

case is adjourned.to 6-6-=97, for hearinge.
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6.6.97 ' On the prayer of Mr M. Chanda, learned
% counsel _for the, ~applicant, this case is adjourned:

2 9 ,Z w97 B for hearing to 8. 8.97. ;
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8.8.97 On the prayer cf Mr J.L.Sark

learned Railway counsel the case is
ad journed to 12.8. 97£
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L L | 6.3.98 On the
£

prayer of Mr J.L.
Sarkar, learned Railwdy counsel, the

. case is adjourned till 8.5.98.
. SN ,_9-»-— o~ : B ' '
Lo~ b B Vice-Ch&irman
J@z5 nkm .
S . .
64 $ C) ? JN¢
Lo

Lo «F— 8-
_ ¥
| . | | N



O.,A.No.1lo/20 R “ S

o
. SN

10.7.98 . On the prayer of Mr M. Cflfan:é:’fa,
\6]" learned counsel for the app.licént this
case is adjourned till 31.7.98.

Vice-Chairman
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21.8.98 Mr J.L. Sarkar, learned Railge;eﬁg ,
)A - Counsel, has submittéd';that there 1is
some doubt so far the age of 'the
' ' appllcant is concerned; because only a

dupllcate certificate has been produced

174

@-'n»‘x_,

before this court. He also submits that
there is also a possibility of changing
the date in the University. These things
normaily do not reflect in the duplicate
certificate. Therefore, it becomes
necessary for this Tribunal to ascertain

PQ/Q ale QD‘W)’@\, what was the date of birth shown in the

original matriculation certificate. Mr
q)g\ﬁ\(’ﬂ 'OQA—A 9. 8773 M. Chanda, learned counsel for the
‘ applicant prays .for an oﬁder to direct
the Assistant ﬁegistrar of the Gauhati.
&51} A)?5~ ‘ University {0 be present with the
relevant'fecords to show what was the
(17/€y ;Z o>/l GIJ%Z* date of birth/age. of the applicant
e Cnge‘J;b o ) originally shown at the time of

i;é; Aﬂr[é/~ /éabiA hatriculatiqn examination. I find this
A&L70Q$/770¢J'\4 , is a reasonable submi§§§on of Mr.Chanda,

)9 &[ 'oal% g}g * Accordingly ¢the Assistant Registrar is}
p. directed to be present before "thisg
Tribunal on 4.9.98.Applicant. shall bgar

ﬂﬁi// ‘the cost of the witness.

073 e /\"’(“‘”“’h“" A List it on 4.9.98.
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Notes of the Registty | Date | " . Order of the Tribunal

4.9.98 Mr M.Chanda, learned counsel for the
- applicant prays for ad journment due to
his personal difficulties.

"' pist on 18.9.98 for hearing.

Vice-Chairman

1 PY

i

18.9.98 Ao DA 23 /0 ?2
B9 AY 0%,

23.10.98 | On the prayer made on behalf of

Mr J.L. Sarkar, learned Railway Counsel,

L

the case is adjourned till 6.11.98.

s

Vice-Chairman

e

aﬂ;\ nk@i

0 6.11.98) It has been mentioned that Mr
-  J.L. Sarkar, learned Railway Counsel is

indisposed.® Accordingly the case is

'} adjourned till 20.11.98.

Vice-Chairman
nkm f

20.11.98) By order dated = 21.8.98 this

| - Tribunal directed the Assistant
Begistrar, * Gauhati University

| to be preseht before this ' Tribunal

on 4.9.98. On 4.9.98 however,

the  Assistant Registrar, Gauhati

\AB,' - University did not come and the

. lan ‘ case was adjourned on the paryer

agesish Vor Repel

of the learned counsel for the

| applicant. Thereafter this case

| was fixed on three diferent dates

< ~4~,Q~¥'Qy,f%£j7 % | : Contd....
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Notes of the Registry -

‘Date |

20-.11.98

Order of the Tribunai :- -

and on -those days also the Assistant

Registrar, Gauhati Univefsity
was not present. Today the case
has been fixed. Tt is learnt that

Assistant Registrar, Gauhati Univer-

sity has not

turned wup as per
the order of this Tribunal.
Iésue notice té showv cause
. M . . ﬁ“why . cgntempt proceeding shall
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; for taking necessary steps.:

. A Y L .
not be  drawn up for non-compliance

of the order of this Tribunal.
Notice is returnable by 4.12.1998.

N

© Mr. Mn\\chapdé, léarneq.jcounsel

for the; applicant prays fbr_ two
R : Ly .

weeks adjournment. Mr.' J. L.Sarkar,

Railway

leérned Counsel has' not
objection.  Accordingly the  case
is adjourned till 4.12.1998.
 Office to take immediate steés
fo# issue? of notice.: Counsel of
- the appl%cant shall also

take

: nepessary steps for sending notice.

Copy of the order may be fufnished

the counsel of- the applicant

; ‘ Vice-Chairman

i:l

Mr H.A. Chakraborty, Asstt&
'Registrar, Gauhati 4University has
personally  appeared before this

Tribunal. He also informs this Tribunal
Lhat the date of birth of the applicant
was 1.5.1937, on 1.3.1953 he was
15V 11 per the

matriculation certificate. On further

i.e.

years months as
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‘ o
S ~ 4.12.98
] C’"'/j;;éjifihl:?~k query Mr Chakraborty informs this
—
vy, ¢ g Tribunal that there was no subsequent
pLA”’/ 6L¢,’ change of the applicant's age. Mr
%&7;w4ﬂ‘ , Chakraborty's personal presence is
Yo = é/;lx;) ! . dispensed with. l
Le—~" 6 On the prayer of the learned
couhsel for the parties the case is
adjourned till 11.12.98 for hearing.
Vice-Chairman
nkm

11=12-9§

W\

8.1.99

St

nkm

5.2.99

{773%% .

22=1=99 |

' nkm

There is no representation. Case is
adjourned to 8-1-99 for hearing.

By Order

>

On the prayer of Mr M. Chanda,
learned. counsel for the applicant this

case is adjourned till 22.1.99.

Vice-Chalrman

On the prayer of counsel for the
parties case is adjourned to 5-2-99.

Vice=“hairman

On the prayer of Mr M.
learned counsel for the applicant, this

adjourned till 12.2.99.

Chanda,

case is

I3

Vice-Chairman
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_j%fé_ﬁ_fi_fljlda. 12.2.99 On the.praygi,@f Mr. M.Chanda, learned

R8.059

Ptra

123795

 trd

9.4.99

trd

28.4.99 On the prayer of Mr J.L;Sarkér, A
1earned Railway counsel the case is |
adJourned tC 7-+5.99. %ﬁ

Vice-Chairman
SR\ | . ,

26=3-99|
: learned counsel for the applicant case
,_is adjourned to 9=4-99,

o |
\93&\\"

couﬁsel for thelaﬁﬁiicant the case is adjourned

till 26.2.99.

Vice-Chairman
|
!
b
i ;
@7 anem) %058 qq}
| &{6
i
ﬁtf on' the prayer of Mr. M.Chanda,
léérned counsel for the applicant% the
.ﬁ‘"l [ {

case is adjourned tlll 12 3.99.

”f' - Vice-Chairman
BT )
AL 240 g, 29 .
f 2% ﬁ@?~-

on the prayer of Mr.M.Chanda'

v

Qed

Vice-ﬂcha_iman

i
§ On the prayer of counsel forlthe
parties case is adJourned to 28. 4 99.

: - .ViquChairman
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7.5.99

trd

trd -

9.12.99

trd

28.5.99

s ¥

On the prayer of Mr. M.Chanda,
learned counsel for the applicant the

case is adjourned till 28.5.99.
Vice-Chairman

Hearad learned counsel

for the
parties. Hearing

concluded.  J udgement

A

Vice~Chairman

‘reserved.

v
o€

-

#  Judgment pronounced in open Court,

is disposed of in terms of the order.
No order as‘tc costs.

»
v

kept in séparate sheets. The application
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9.12.1999
DATE OF DECISION..............
Shrl Ardhendu Sekhar Das, : PET IT IONER(S)
Mr. M. Chanda.
mmmmmmmmmmmm ADVOCATE FOR THE
””””””” PET ITIONER(S)
~VERSUS—~
Union of India & Ors. ‘ RESPONDENT (S)

—‘smmmnmmu-g-gnua-mgﬂnnsu._n-nnm—-—-

- e = - lr. L.L.Sarkar . ADVOCATE FOR THE

CENTREL TRESPONDENT (S)
| THE HON'BLE MR. JUSTICE U/N.BARUAH, ViCE—CHAIRMAﬁ.‘
THE HON'BLE ‘
) p UATE OF DECISLONe s se e

1. Wwhether Reporters of local papers may be allowed to see the
judgment ‘? : . 4 ., LT {ONT JR \s 7I

- P T S R C i B L P

2. To be referred to the Reporter or not ?

i -

3, Whether their Lerdshlps wish to see the fair copy, »f the

judgment ?
Al OOAYD PORTHE

~4+ Whether the Judgnient™ 1s to e c1rculated R} thekotherrsgnchES ?

Judgment deliyered.by Hon'ble Vice-Chairman.
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH
Original Appliction No.118 of 1996.
Date of decision : This the 9th day of December,1999.
HON'BLE MR. JUSTICE D.N.BARUAH, VICE-CHAIRMAN.
Shri Ardhendu Sekhar Das,
Ex-Chief Commercial Inspector,Grade-I,
N.F.Railway., :
Son of late Haran Chandra Das,
P.O. Ulubari, Behind Hotel 'Shiva'
Mukti Jujrah Path,
Guwahati- 781007 . Applicant
By Advocate Mr. M.Chanda.
—versuSP
1. Union of India »
through : General Manager,
N.F. Rallway, N
Maligaon, ﬁﬁ
Guwahati-781011 o
2.. Divisional Railway Manager(P) - eI ILn eIl
N.F.Railway, ==& s,
P.0. Lumding, B
District-Nagaon
Assam
3. Chief Personnel Officer,
N.F.Railway
Maligaon
Guwahati ‘ Respondents

By Advocate Mr. J.L.Sarkar.

BARUAH J.(V.C.).

In this application the- applicant has challenged
the date of birth and the date of superannuation as
calculated by the respondents and also the Annexuré—3
letter dated 6.2.95 issued by the Divisional Railway

Manager, N.F.Railway, Lumding refusing to alter the date

AL
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of birth on the appeal submitted by the applicant and
seeks other reliefs :

Facts as stated by the applicant are :

The applicant was initially appointed Junior Clerk
through the Railway Service Commission, Allahabad in the
month of March 1957. At that time he was/hatriculate.
He passed his matriculation examination in thg year
1953. According to him, his date if birth as ihdiéated
in the matriculation certificate is 1.5.1937 in as much
as the certifiéate showed that he was 15 years 10 months
on the first day of March, 1953. The applicant further
stateé thét at the time 'of making entires -in the form
he gave the correct date of birth i.e. 1.5.1937. He
further submitgﬁd attesgid copies of necessary documents
including the matriculatlon'certificate. All those were
verified at the time :%f entry into service. Railway
- authorities also verified all original certifictes in
the office of the Chief Personnel Officer, Gorakhpur of
N.E. Railway and since his joining he had been serving
the said Railway and on bifurcation of N.E. Railwéy he
served the N.F. Railways in different capacities. Later
‘on he was promoted to the post of Chief Commercial
Inspectér Grade-I. The case of the applicant is that as
per matriculation certificte his date of birth was
1.5.1937 and accordingly he would reach the age of
superannuation on the expiry of 30.4.1995. However
Railway Authorities issued notice of retirement asking
the applicant to retire on superannuation on the expiry
of 28.2.1995 vide impugned Notice dated 8.5/6.94. 1In
this connection the applicant further statés that all
along he »showed his date of birth as per his
matriculation certificate. According to the - applicant-

L
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asking him to retire on the expiry of 28.2.1995 was
without verifying the original records. On receipt of
the notice of  retirement the applicént submitted
repreéenation dated 21.12.1994 with a request for
correction of his date of superannuation. He also
claimed that he had submitted the original documents.
This representation was addressed to the Divisional
Railway Mnager(P), Lumding, N.F.Railway. However - the
N.F. Railway informed him by a letter daﬁed 10.1.1995
asking him to 'submit all the necessary pension papers.
In the meantime he 1lost his original matriculation
certificate issued by the Géuhati University in 1963. An
FIR was lodged on 21.3.1963. On such FiR and after
verifying other doéuments the Gauhati University issued
a duplicate certificate. This duplicate certificate was
also lost on 5.5.1994.Situated thus, the applicant again
applied for yet &xmhér<x¥w of matriculation certificate;
The Gauhati University was pleased to issue another
certificte ofmatriculation. According to the applicant
this certificte also showed the corréctdate of birth
i.e. 1.5.1937.“Besides in the seniority %ists '
prepared on 1.4.1990, 1.4.1991 and 1.4.1994 also showed the
correct date of ‘birth as per matriculation certificte
i.e. 1.5.1937. However the authorities wrongly forced
the applicant to retire on the expiry of 28.2.1995. The
applicant accqrding to his matriculation certificate was
entitied to continue his service till the expirty of
30.4.95. The contention of the applicant is that due to
arbitrary decision of the respondents on the basis of
wrong calculafion he was asked to retire prior to
feaching of the age~ of superannuation.
KL
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2. In due course the respondents have entered
appearance and filed written statement. The applicant
has also filed rejoinder. In the written statement the
respondents have stated that the Chief Commercial
Superintendent(Personnel) by his‘leter dated 18.11.1965
directed the applicant to submit the original
matriculation certificate for verification of his date
of birth. The applicant however informgd the Railway
administration that his matriculation certificaté had
been 1lost and; he approached to the University. He
furthers&nﬁﬁthééertificate in question as duplicate of
the ériginal would be submitted as Soon"whe@'received
from the University. Bdt for about 29 vyears he_did not
Submit the same. On 21.12.1994 he submitted a photocopy
of a duplicate maﬁri;ultion certificate. At that time he
also stated that his duplicate certificate was also
lost. The respondents have denied the averments made by
the applicaht@ﬁ ‘in' the Original Application. Certain
documents have béen annexed with the written stétement.
These annexures also showa( that the applicant was
directed to produée original matriculation certificate.
In the rejoinder also the applicant reiterated what he
has stated in the Original Application. In the case
records I see a copy of the duplicate certificate of
matriculation.

3. Heard both sides. Mr. Chanda learned counsel
appearing on behalf of the applicant submitted before me
that a duplicate certificate was issued by the -
University showing the actual date of birth i.e.
1.5.1937 but the copy of the representation of the
applicant ié not before this Tribunal. It is not
possible for this Tribunal to decide this matter. I feel

Gauhati University can help the authorities to come to a

h
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correct decision. I made endeavour to find out the
correct date of birth of the applicant from the Gauhati

University also. But I feel the matter require further

investigation.

4. On hearing the counsel for the parties I dispose of
this application with direction fo the respondents to
take up the matter with the Gauhati University and find
out the correct -date of birth and if actually the
applicant's date of birth as shown in the matriculation
certificate i.e. 1.5.1937 is found qorrect surely the
applicant was entitled to continue upto 30.4.1995. As
the period has already elapsed in case date of birth of
of the applicant is l.5.l9?7 in the matriculation
certificate* he is entitledléﬁLythe pecuniary benefits.
This must be done as eariy as'possible at any rate
within a period of two months from the date of receipt
of this order.

5. Considering the facts and circumstances of the

XL

(D.N.BARUAH)
Vice-Chairman

case, I, however make no order as to costs.

trd



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATTI BENCH

0.A. No. 118 of 1996
Sri Ardhendu Sekhar Das
=Versus-—

Union of India & Ors.

LIST OF DATES

S1l.No. Dates Particulars Para Page

1

3

28,2.95 The applicant retired from 6ol 4

Railway Service as Chief

\
P TN

Commercial Inspector Grade
I.
March, The applicant was initially 6.2 4
1957 appointed as Junior Clerk
‘mn the month of March, 1957,
’ He paséed his ﬁ;triculatioh
examination iﬁ the year
1953, The date of birth of

the applicant gs 1.5.19%?.

(Annexure 1)

8.5/6.94 Applicanf’was served impug- 6.3 5
ned notice of retirement from
the Railways Authority asking
him to retire on 28.2,95,
wrongly treating his date of
birth as 1.3.1937 instead of
1.5.1937 as recorded in the
Matriculation Certificate,

(Annexure—Z).

P



4, 2.12.94 Applicant submitted repres-- 6.4 6
10.1.95 *

entation after receipt of the.
notice of retirement with a
request to corredt his date

of superannuation on the basis
of the date of birth as recorded
in his matriculation certificate

and he was asked to submit nece=-

ssary pension papers.

" 5.  6.2.95 The b.R.M(P) informed the 6.6 7 & 8
applicant that his appeal
was put up for consideration o ¥
to the Chief Personnel Manager,
Maligaon and the Chief Personnel
Officer did not accept the

' altefation of the date of brith

and as such the date of retire-~
meqt remained unchanged as

declared earlier. (Annexure-3).

PRAYER : In the circumstanceé aforesgid it is thus
prayed that the Hon'ble Tribunal be pleased
to direct the Respondents to correct the

date of birth of the applicant as per his

Y
matriculation certificate and upon correction °

=

of the same give the applicant all conse-
quential service benefits till the déte of

t

his actual retiremeht i.e. 30.4,1995,
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[ ' Sri 4rdhendu Sekhar Das
~ Versus -

Union of India & Ors.

' , List of Dates

Sle.To Dates Forticulars

g e 28.2.95 The applicant retired from
' | Railuay Service as Chief

Commercisl Inspector, Grade I.

2. March 1957 The applicant was initially
4 appointed as Junior Clerk on
the month of March 1957. He

Passed his matriculation ex-

amination in the year 1955
The date of birth of the

applicant was 1+5.1937.

© s 8_:{;;5;;‘/6'.”94 bpplicant was served impugned
notice of retirement from the
Railways dnthority asking him
to retire on 28.2.95, wrongly
treating his date of birth as

143437 instead of 1.5.37 as

o

* IN THE CENPRAL 4DMINISTRATIVE TRIEUNAL
' GUWIHATT BENCH $::::f CUWANATI
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§_1_._I_\Ig.-‘2§._‘_t_e_$_ Particulars . ' Para Page
as recorded in the. Matriculation
Certificate. |
\ m‘emre%

4o  21.12.94  lhpolicant submitted representation 6e4e 6
10.1.95 ‘

~ after receipt of the notice of
retirement with a reduest to correct
his date of birth as reoorded in his
matriculation certificate and he was

asked to submit necessary pension

paperse

5. 642495 The D.RM (p) informed the applicant 6.6 7 &8
“that # his apj;eal was ut up for
consideration to the Chief Persomel
Managev, Maligaon and the Chief Persomel
Officer did not accept the alleration

of the date of birth and as such the
date of retirement remained unchanged

ag declared earlier.‘ .

Annexure = 3.

Prayert- In the circumstances aforesaid it is thus

prayed that the Hon'ble Tribunal be pleased

40 direct the Respondents to correct the

g

date of birth of the applicent as per his
matyiculation certificate and upon correc=-

tion of the same give the applicant all
conseqrential service benefits till the

[

date of his actual retirerent i.e. 30.4.95.
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Al
Particulars of the Applicant
Sri Ardhendu Sekhar Das,
Ex-chief Commercial Inspector, Grade-I,
N.F. Railway,
Son of Rzﬁiw&g late Haran Chandra Das
P,O. Ulubari, Behind Hotel 'Shiva'
Mukti Jujarh Path,
" Guwahati-781007 ‘ eeses.+. Applicant

1.

Pl
dsp

" Particulars of the Respondents

Union of %%dia

through General Manager,
N.F.Railway,

Maligaon,

G uwahati~781011

D.R.M. (P),

N.F. Réilway
P.O., Lumding,
District-Nagaon
Assam ' ‘
Chief Personnel Officer, |

N.F.Railway : : )

Maligaon
Guwahati essesses Respondents
Q {



3. Particulars for which this Application is made.

This application is made against the order pre-
mature order of superannuation on retirement issued °©
by the N.F.Railway, Maligaon in respect of the applicant.
The correct date of birth of the applicant is 1.5.1937
accordingly the applicant is liable to be retired on
superannuation on 1.5,1995 i.,e. on 30th April, 199%
whereas the respondents due to wrongggalculation issued
the pre-mature order of suﬁakannuatioh on retirement vidg
impugned retiremenga%otice issued under letter No. EET/
Cadre/Retire/33 dated £.5/6.94 by D.R.M(P), Lumding

calculated the wrong date of birth as 1.3.1937 and served

the impugned~rétirement notice asking the applicant to

)ﬂ’. retire with effect from 1.3.95i.e. 28.2.1996 and also

CP
py praying for a direction upon the respondents to treat

the_applféané in continuation in service upto to 1.5.96
~i,e. 80.4.95 and also to pay all consequential service
benefits ‘and monetary benefits to the present applicant:

treating the date of superannuation on retirement on 1.5.95

i.e. ‘ 30.4.95‘
&
4, Limitation
That the applicant declares that this application o
is within the limitation prescribed under Section 21 of
the Administrative Tribunals Act, 1985.
5. JUrisdictigp 0 >
That the applicant declare 2hat the subjgét matter
of this Application is within the jurisdiction of this o
Hon'ble Tfibunal. .
’ 'Q‘ m« . -
l C.
. G ST ‘,_:‘.5:;_"..
e I Sotian Bao
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6.4 Facts of the case

6.1 That thelapplicant is a citizen of India and

as such, he is entitled to all the rights, protections
and privileges as guaranteed under the Constitution of
India. Thé)applicant retired from Rzilway Service as

Chief Commercial Ihspector, Grade I on 28.2.1995 on

superannuation.

6.2 That the applicant initially d¥pointed as Junior

Clerk in the month of March 1957 ke applicartrtherex

4

®Bfrerx through the RallWay Service CommlsSLOn Allahabad‘

in the month of March 1957." At the relevant time the

épplicant was a matficulate. Be it stated that he had
passed his matriculation examination in the year 1953,
The date of birth of the applicant was recorded in the
matricu%gtion passed certificate issued by the Gauhati

University as 15 years 10 months on Ist March 1953

Therefore his correct date of birth stands as 1.5.1937

.at the time of filling up of his necessary Service

Commission's Forms. Be it also stated that the applicant
at that releVant time he hagd correctly filled up the
Service Commission's Férm putting the correct date of
birth recorded as in the said matriculaftion certificate

as on 1.5.1937 and also submitted the attested copies

of necessary documents including matriculation certificate

and the same was duly verified with the original certifi-

cate‘by the Railway Service Commission. At the time of

1

o

) . . o . )
entry into the servfge the railway authorities also verified

. Q
the original certificates in the office of the CPO,

Gorakhpur of N.E. Railway prior to bifurcation of N.E.

Railway.



Thatt,
S

o

i?“ﬁucnhe,

A copy of the Matriculation passeddcertificate is

annexed as Annexure-~1.

&

6.3 That your épplicant thereafter continuously served
in the Railway Service and after bi-furcation served the
N.F. Railway in different capacities and finally he was
promoted to the post of Chief Commercial Inspector Grade-I
in the pay scale of R&. 2375-3500. The applicant as per

his correct date of birth interms of original matriculation
certificate he is legally eng}tled to continue in rallway

28‘2-‘1‘4( sorv:Lce/Govt. serv:Lcé?tl‘ll 1. 5 1995 i.e. 30.4.95, Most

surpr151noly the railway author1t¢es served the impugned
) retiremeht notice asking the petitioner to retire on
superannuation on 1.3.95 i.e. on 28.,2.95 vide D.R.MXP)'s

- impugned letter No.EET/Cadre/Retire/33 dated 8.5/6,94

treating wrongly his date of birth as 1.3.1937 and served
the notice®of retirement of superannuation on retirement

~on 1.3.95 i.e. on 28,2.95. In this connection it may be
stated that the applicant all along furnished the correct
date of birth to the railway authorities but most surprising2
ly the railway authorities issued the pre-mature retirement.
notice without verifying the original records of the.
applicantIWhich was submitted by the applicant at the

antry into the serv1ce.

Qf-'aa— D««\w&"

‘ - A Copy,of the impugned notice dated €:5/6.94 is

annexed as Annexure-2,

\

6.4 That on receipt gf the impugned order of superannuation

with effect from Ist March 1995 i.e. 28.2.95 the applicant
21 —i2-94
immediately submitted a representation dated 211294 with

o e - ——— ;
a reguest for correction of his date of superannuation as




per original documents submitted by the applicant. This
representation was addressed to gmrExaxIxManagerXRX

D.R.M(P), Lumding, N.F. Railway. However the railway

authorities informed the applicant vide their letter No.
' : E/FS/3/Settlement) dated 10.1.1995 asked the applicant
i - to submit all necessary pension papers after f£illing up
——
the same.
6.5 . That gour applicant begs to state that he had
' ‘ lost his orlglnal matrlcul On certl?icate issued by

{
. ‘ ‘the Gauhati UnlverSLgy in the year 1963 and accordingly

i an F.I.R. was lodged on 21.3.63 as a result the authority
' of the Gauhati UnlverQ1ty issued A duplicate BBEEILILIEE
‘ L
matriculation certificate in respect of the applicant in
the year 1963 itslef, The N.F, Railway vide their letter
. €. ,
No. 540E/1233(T) of 18/19.11.65 asked the applicant to
’ submit thes Original Matriculation Certificate. However the
’ applicant vide his reply dated 25.11.65, intimated that
the same would be submitted as soon as the duplicate copy
of matriculation certificate is issued by the Gauhati
Univertisy. Thereafter, duplicate certificate was issued
by the Gauhati University Dbut unfortunately the duplicate
' ‘w
certificate issued by the Gauhati University was subsequ-

ently lost on 5.5.94. However the applicant againgf xsKs@x

applied for another duplicate copy of matriculation passed

certificaté and the Gauhati University was pledsed to issue
the same on 27.10.94., In this connection it may also be

+

stated that in the seniority list the date of birth of

N
the applicant also shown as 1.5.1937 in the seniority list

as 1.4.90, 1.4.91 and also on 1.4.94, the copies of

-

Adlundan Sichandas
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- was put up to Chief Personnel Officer, Maligaon for

seniority list urged to be produced at the time of

hearing of this application.

6.6, That on receipt of the representation of the
applicant the General Manager (Personnel) Maligaon,
requested the DRM, Lumding to examine the cése of the
applicant vide General Managér's (P) letter No.E/254/€4/
Pt.V(T) dated 29.21,94. Therecafter the D.R.M(P) vide his

1¥etter gated 6.2.95 informed the applicant that his appeal

decision, in connection with alteration of his date of
birth. But the C.P.0. did not accept the alteration of
date of birth 6f the appiicant therefore the_retiremeﬁ&
date of the applicant is fiexed as intimated earlier

i.e. 1.3.95 (28.2.95) remaiﬁ'ﬁnchanced. The applicant is
belng hwghly aggrleved w1th the latter dated 6.2.95 finding

S i R o M S Sy 3 - T Y T
no other alternatlve ayproachlng this Hon'ble Tribunal for

redressal of his grievances by flllng thlS instant Applica-
tion. The applicant begs to state that on the basis of the
Matriculartion Certificate the applicant was initiélly *
allowed to appear in the interview befére the Railway

Service Commission, Allahbad and after being déﬁy Sélected
all arigimal certificates were submitted before the éutho-
rities 'and the same was duly verified and recorded by the .
respondents at the entry into the service. Therefore in |
terms of matriculation certificate the applicant is legally

entitled to continue in railway service +till 1.5.95 i.e.

.(‘;a -
30.4.95, on completion of 58 years of age. But the railway¥
R ®

8

Adhondin. Sichan B4




authorities on the basis of a wrong calculation issued tl
impugned noticé of retirement and wrongly forced tﬁe
applicant to retire on superannuation on 1.3.95 i.e. on :
2.95. In this connéction the applicant pray before this
Hon‘ble‘Tribunal to for the relevant records and Service
Book of the applicant for assertaining the correct positi
as the railway authorities refused to.alter the date of
birth on the basis of the representation of the applicaﬁ'
Be it stated that the applicant did not retain the copy
of the representation. Therefore the applicént could-ngt
annexed the copy of the répresentation. However the same
is available with the respondents and the Hon'ble Tribun
be pleased to direc£ the respondents to produce the coéy
of the representation of the applicant for peruéal of th-
same. i oty ah e u&,{ gak&guiz ;ggf Pa q\,wwm

Amr-Cor e —S

653 That due to arbitrary decision of the responden
LY {

on the basis ofy wrong calculation of his date of birth

for retirement on superannuation has caused an irrepaf;
loss to the applicant. Therefore it is a fit case where
Hon'ble Tribunal is required to interfere in this matkg

- )
and further be pleased to direct the respondents totre:

£ill 1.5.95 i.e. upto 30.4.95 and further be pleased

direct the respondents to pay all conseqguential servi
- " .

benefits as well as monetary benefits.

6.8 That this application is Qsde'%on%?ide a9dAf(

ends of justice.
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- 9. o Reliefs sought for :

Under the facts and circumstances stated above,

the applicant prays for the following reliefs :

1.

That the respondents be directed to treat
the applicant in continuous railway service
£ill 1.5.95 i.e. upto 30.4.95 and also

treat the applicant's date of superannuation

‘on retirement as on 1.5.95 i.e. on 30.4.95 .

and also be directed to pay all consequeﬁ-v
tial service benefits and monetary benefits,
to the applicant treating the date of

superannuation on 1.5.95 i,e. on 30.4.95.

That the impugned order of suggrannuatioh’w
on retiremént notice issued under letter

No. EET/Cadre/Retire/33 dated 8.5/6.94

and DRM(P) 's letter No. ES/332—A(?)

dated 6.2.95 be set aside and dquashed,

That the respondents be directed to rqﬁfify

all relevant records an?aServ;ce}Book of

the applicant dreating the date” of Sﬁpera-_

nnuation as on 1.5.35 i.e. on®30J4.95 on

. o
the basis of Matriculation Certificate

s 2 .
issued by the Gauhati University in respect

»

of the applicant. o

. 0 [4 . .
To pass any other order or orders as deemec

fit and proper under the facts and circums

¢
tances stated above in this application..

® .
.

|
Costs of the case.

B3
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The above reliefs are prayed on the following

amongs other-

at the relevant time of selec%égn at the

-G ROUND S~

For “bhat as per Matriculatioﬁ Rassed
Certificate the applicant's correct déte

of birth is 1.5.1937 therefore he is legally
entitled to retire on superannuation from

Govt. service on 1.5.95 i.e. on 30.4.95.

For that the applicant submitted the
Original Matriculation Certificate to the
Railway Service'Commission;Allahabad és

well as to the concerned railway authorities
initial entry into railway service for o
verification and the séme certificate is "

also verified and recorded into the service -~

book of the applicant. g o~

For that the applicant submitted represen=

£ .
tation to the General Manager(P),MaliggE%‘

8 5,

for alteration of date of superdhnudtion

g

on retirement but the same waaig@fuseﬁ by

" the respondénts without ve#¥fing theirecords

- .
of the applicant. Y & -
&
% % :
For ithat the applicant had segyed the

|

railways since 1957 therefore ®he acquires

a valuable and legal rights foﬁ?supefannuaf

tion on the basis of his céﬁree; date of «
. ) ¢ 2

birth as per his Matricuiathgn‘Qassed

-3

&
certificate. - - ﬂ
/
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Se For that the applicant cannot be allowed to
suffer due to wrong calculation or wrong
entry by the respondents into his service

- book and records.

6. For that due to pre-mature retirement from
service the applicant suffered a financial
loss on account of negligence of the

respondents.,

Anterim Relief sought for.

Bn@éng the pendency of this application the

applicant do not pray for any interim relief but pray for

the expeditious disposal of this application.

9.

The applicant declareé/that there is no remedy
LIRS

under any rule and the Hon'ble Tribunal is the only

remedy.

10,

not filed any other application on this subject matter

&
¢

. 3 ‘
That the applicants further declares th%é he@aqgée

R
before any other Tribunal/Court. o% ¢ .
ﬁ@ 2
. ) . ’L)I
11, Details of I.P.O. Q \
. ‘ 5 .2
Postal Order No. -9 34438 :
. -
Date of Issue - 20.6- 96 9 _
Al
Issued from -~  G.P.0.,Guwahati oa ;k
: ' F
Payable at - G.P.0., Guwahati 2 7
12, Details of Ipdex 5{ﬂ3 :“*7
An index containing the details of documents are ?' ¢
enclosed. L
' r
13, Listof enclosures
As per Index. o ‘ .
" o +
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I, Sri Ardhendu Sekhar Das, son of late Haran
Chandra Das, P.O. Ulubari, Behind Hotel Shiva, Mukti
Jugarj Path, aged about 60 years do hereby solemnly

affirm and declare that the statements made in this

A pplication are true to my knowledge and belief. I have

not suppressed any material facts.

And I sign this verification on this the 92 6/4

day of June, 1996,

,’?

Mdhundan Aokl &,

Place : Guwahati . SIGHATURE
vy ,p@

(ARDHEN DY SEK

G

T



~-13-~ Annexure-1

' /COPY/

UNIVERSITY OF GAUHATI ’L
No. 00010

1953

Y

MATRICULATION EXAMINATION -

(Duplicate Certificate)

\

I certify that Ardhendu Sekhar Das

‘Roll Sil No._ 281, aged 18 (Fifteen) years 10 (Ten)

months X days on the First of March, 1953
duly passed the Matriculation Examination, 1953 of

this University and was placed in the Third Division

Countersigned by

\
Sd/- Illegible
GAUHATI, ASSAM Registrar
Sd/- P. Dutta
The 21 July, 1953 Reclstrd&-ﬁy
/) &

Date ¢ 27.10.94

pﬂy7/4 | .
Mo



A !__&;cz  Annexure-2

¥ N.F.RAILWAY £t

. : 74 -
PROVISIONAL SENIORITY LIST CF CI/CMI GR.I IN SCALE Rs+2375-3500/- (RPS)!AS ON 1.4.1994 cég:QaMERCIAL DEDPTT.

TOTAL NO. OF POSTS ; 33 T L ' - R

E SR T LW

: U
CI|CcMI Gr. I, II & III : Authority : OM(P)'s Memo No. E/41/271 (
| 5

g

commL) Rest/

o~

f,%‘ ’
5

SN N A2 M E €omm- Designa- Working Date of Date of Date of Datefof pro- acs(T) dt.
unity tion under birth appoint- promo- motion in 1 23.6.93 &
' - ment tion in  scale 23754- dt. 4.4.94
scale 35004~ = - :
2000/~ %  REMARKS
3200/~ % |

' : DCM/LMG o
31 Sri A.S.Das UR CI/CMI geMfsent 1.8. 37 13.3.57 28.1.92 1.4.94 ;
o Gr.I = Mu@x

. ' . e i K
L

&

#:

k2
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Annexure-~3 MD

N.F.Railway

Office of the Divl. Railway Manager
Lumding .

I-qOo ES/332"‘A(T) Dated 602&95

To

Sri Ardhendu Sekhar Das
CGMI working under ADRM/GHY

Sub : Alteration of date of birth. "

Ref : Your appeal to DRM/LMG

No., Nil dated 21.12,94.
: m

gy

With reference to your appeal cited above YOu are
hereby informed that your appeal was put upto CPO/MIG
for his decision in, connection with alteration of date of
birth. CPO/MIG has not accepted the alteratwon OL Gate of.
birth. Hence your date of retirement on 28&. 2 95 as intimate
earlier vide DRM(P)/L¥G's No. T/Cadrézketlre/83
Dtd., 8.5/6.94 will stand unchanged. You must £i11 up your
L.D. forms with fail.

This is for your* information please.

83/~ Illegible

for Divl. Rly. Manager (P)

- ¢
Copy to APQ/GHY for information please.

-
£

™

sa/-

for Divl. Rly. Manager (P)go |

@»wg:,ﬁ% E
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yas o, . IV THE CENTRAL ADMIVISTRATIVE TRIBUVAL
s © GUYAH 7T BENMCH,GUWAHATL o
s ”:: g et 1:, SRYS ?‘*QM \ 2 o %
T i T \§ L g g E
’ %%? X | . \ ) E i ""k
‘9\ . \ﬂ ‘ p e ;
- W)\ D &, *-‘-,;
Gt Bl X E&s”
e ot . : % =~
) , . ol

0A Yo.118/96

. . . X+ g
. , - Sri AeS.Das ji‘l}:
| VS ’ (g '

51
ry
vy

Uol & her AN .
ot . <MY p-.
in &Io ﬁatter of B 3*‘“
\‘irltten otate’"ent filbﬂ ‘ot * = g -
ko
behalf of the re ~p:)ndcm; Bomy:
1,2 & 3

The ‘rospondent Toel, 2 & 3 respectively .bog ‘0

‘a8 under -

£ -

co1) That the cef pondent.a have gone through the Orlf’lnal

application filed by the applicant and undox‘o‘tooa the
content s shereine - @
: 2') That the al)pllcant heas filed ae- EDDllCdt]-On after

his retirement and the same 18 gZro Ssly barred by 11m1-

tation wnd deserves to- be re jectea on ‘thie threshold on

tha‘f coun.t BXewEx glone. ' ‘ e
3) ”hqt'ln this co*moctlon it 1is 5téted'tilat by letterﬁ .
Mo .540/3/1233(1‘) dtd «18=11=65 issued by the Chief sr"
Commerciegl ~uperlntondont(PePSonnel) Ve -nallway,randu f‘?% ’
the app;icant was asked "top subnit his orlglngl natri- ‘_': i

cul ation certificate for verification of date of birthe

,o? . ﬂ

Gk UOWW’M&% B “ .




' The appllc ot by his lotter Dtd.25-11-65 Stated that

- referred thc Save ‘tc the Un’iversity. He al.:o utatod

D

Sovsmis ©
PRerany,
. =

s ¥

%

' --.('2 )
the original certificgte hed been 1ot and he had

that the certificate in quoatlon as dwpllcete copy ln

i ¥t

origingl would be Smel’ttec &S soon as fOCCLVed fcom

/‘/"“M /‘??ﬁftx/%‘«—f

uhC Unlver‘*lty. uUt for about 1508 29 years . no dlu not

REI

axbmlt\tne .:a,me on 21/12/94 ho mbmltteti h‘S apyllca
‘tlon alnngf wigh a phot uOCODy of a certlflca’ce claimed

to be dllpllCatO natrlcdlatlon certlflcate- I-t is al®

r«eﬂt’oned that tne aDPlJ-camt stated t the certificate

Va-a lo~’c on 27-10-94 thoush in thu attested cr)p‘l iilb“

mtted the Sgne hao been :hown ao cal‘nter signed by une ‘

. Regl S{;mr of Guvaha t Univer sity on 27/10/94. in this

connectlo"* thc rc~ponden’ss beg to refer to the cStgte-
ment 8 Ji‘ ‘ho appllcant in para 64 of‘ the orlglnal
appllcatlon. The appltcant l’la~ never produced nl'
orlﬂlnal maurlcul giion ccrtlf‘lc:ate. In the cerLIMata'lceo

the @rﬂcorded 1n tho photocopy of thc all zed ﬂatr1~
v‘>

’cul atlon certlflcate oannot be taken to be aut;nen;tic..'

PhotoStat coplo~ of te lctter Uud 18311-65 and ©

25-11=65 arc marked a8 Annexur,e R/1 a0d R/2

crespectivelye

4) Thet (the co.rrecﬁnciss of the sStatement of the

appllCant in parao 62 to 684 that his gge i s recorded

as 15 yCa{‘u 10 montn.: ot uhe 18t March of 1953 is

deniede. Tho ap911ant haS ot produced any authonﬂc . L.
apcument 1n.proof of his gfe even tnowgh apecl"lcally |
asked to mbmit'.the seme vide letter cltd.18/11/6“,~

The applicgtion form submi tted befo re the L{l‘y,‘Service

[

F aai - 1 : . . o » .
Commi Ssion as stated by the fpplicant 15 no't avallable &
o e

ip this office of the resSpondentSe

CCJEtd..pP/ﬂO. ki '

T =M

8



T
W

-(3) -
AS stated, in the Service Book of the applicant¥\

the date of blrth hau been recorded aSs 1-3-4937. Fo; oW =

kS

ing records will <how she date of birth gs ~3-1937.

2o

#

XY

Ty
. wida] e

. i) Opening page af the Servioce EookK e

Fa

ii)iA'c@dgma'B'cmﬁ. | %

o f’r‘
wht

Blisiv

&

T

~Thé€e recor6° haye been filled up by the apvl cép“

T

in his own 1’13\'](1\‘]1‘1‘{;5.!’3@ at the tine of his al)polntmc,nt".

5) ©  That in reply to the Statement in paras 665,646

and 647 of the application the_respondents deny the i

enrrectness o f the'étatemont and ol 80 do nnt admit that
FIR wgas lodced on 21-3~53 g5 gllegoede AS explained in
.the pera 6.2 abng: it is'stafed\that thg applngnt“haS
mnade contradictory statementSe I+ is stated thaf he hgs
never prodvuced original mauflcul" tion cortl"lca’ AS

regards the Staten cnt regarding 'che seriority 1ist it .

FO TP N S YRR e i o et ——— "

is stated that the seniority llSu,ls not the aﬂthentzc ' ‘
record for date of birth d the same reflects the
senioriy y position of the cmployees in the cadres The

date of birth is recorded in the Servioce Books If a vwrong

.

date 18 reflected in the senlority 11st, the applicant
cannot'derive any undge bencefit on thate The date of

. 4
birth recorded in the basic records i.ee Service Book

7

shall control the Service of the applicante

s

Vi
6) Thet the recpondents boeg to State thet in 211
. ..
records o° Gie applicent the dete of birth is.writsen
as 1=3-37. For correct apsrisal of the Hon'ble Tibunal,

Contd ee sP/M0 o4




vﬁon’ble Trlbunal- :

o Q}( 4 ) -

~the responden s beg to State uh at in the Vearo 1967

'and 1969 the appllca’?t had applied for. appoln*mont in

Rwlvﬂ“y
o ther 'leoa:tm:nta ot of %‘:3-'—2 thx ough propor chamel,

' The off lclal notes prepo.cea bv the deallng assistants

routing through the concerncd Gazetted O,fflccrs upto

officer of administrative rank show the date of birth as

on 1"3{'37;9 .

PhotoStat copies.of the noting at PE/37,42,43,44

& 45 are enclo sed and narked a8 annexures a8 L{/3},1{/4,-'

R/5,R/6 & R/T respectively. R ' ""“" _
7) That in the facts and circumStances explained above,

the respondents humbly submit that the application de-

- L

Serves to be dismispfed with coste -

I, Srl Mityg TTanda Thakur, on of 4@2 /@«zua///‘a/(m;
'Mu\/' ‘ ___ aged about QZ years, by

occupation hlJoSGr‘Vlce, workln” as Divi slonal Per sonnel
Offlcer, N.ﬁ.nallway,mmdlnr do nereby Solemnly afflrm

and stato #1at the Statements mede in paras 3,4,5 & 6 ar oy
true to nmy knowledee and 1nformatlon being nmatters of

records aznd rests are fy humble f*ubmssn.on before this

Divisiongl Personnel Officer,
T MeFedgilway,Lundinge.

For znd on behalf of UNION OF
INDIp. ' !
B R 4

esecs oo’ i: R o ‘o
S : ' . S D ' \
' R ¥ .o Lm e ‘ﬁ A
. o — o %3
¢ ° y
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©. N. F. Rly. Maligaon, -» % au, N *
Sulbs- Date of Birth,
Refi~ Your letter No. 54OE/1233(T) -
: of 18/19~11~65, L
--- i
T
Sir, :
R I beg to state that the original i
Matriculation certificate is lost and the A
. matter is being referred to the Unlversity ¥
| :concern.‘~ | ' ;
4. However, the certificate in question, ;
'as;duplicate copy in original will be submitted
‘as soon as. rece1Ved from t he University. g
~ Yours faithfully, o e

€8/t lonn S I
C’N. Q/ovﬂ\\“ fwfﬁ .
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In the matter of -

Oe ke 361/96, L LE/0oz 4~

shri 2, 8 Dase TXXX M
=Versil s«
Unibﬂ of Indla & ors, .....Resgondmts,
o -G~
- e ; :’;g_f« ',L ) In the mgtte; of =
. W»&;Jm,_:ﬁ_.},;.-,‘v.':..'o‘.‘_;f r""r“"‘ ‘
8 ' ReJoinder submi tted by the appilcant,

N
4

e W A A
. The appli.cmt sbovenamed most humbiy and

respectfuily begs to state as under s~

1. maﬁ the appilcant denies the ocorrectness of the
statements made in para 2 & 3 of the written statements
ghd further beg to state that the applicant for the first
time, came to know about the wrong entry of date of birth
»Q vide DRM (P) Lumding ietter No, ET/Cadre/Retire/838-5/6-94
3>,qu M-c‘mring his entire service period. Therefore, there was no
VOP %b }W‘( scope to challenge the sgme, before issuance of the
‘};ﬁﬂf impugned retirement notice issuéd letter dated 8«5/6-94,

W’“

P%( iimitation, It is tme that the @p.;.icmt lost the
t

as sach, the application is weil within the period of

- matrimlatioﬁ.....u
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matricul ation certificate on two occasions, on the

first occasion 21.3.63 agzkx gnd again on 5.5.1994 which
would be evident from F,I.R. Gated 6.5.94 1odged to Gosala
Police Station, affidavit dated 8.,7.94 and affidavit dated
7.10.1968. It is ought to mention that the or;ginal
matricul ation certificate was verifiéd by the service
commission at the time of interview snd Ratlway Zthority
;.‘q.ao verified the gagme, immediately after his sppointment to
Rallway Service,

-

A oopy of dapiicate, Matriocalation Certificate issuec';l
by the Registrar, Gauwhati University. on 27.,i0.94 is
enclosed herewith for perusal of the Hon‘ble Tribunal as
well as the F,I. R, dated 6.,5.94, Affidavit dated 8,7.94
and 7.10.94 zre enciosed as Anmneéxare - 4, 5, 6 and 7

respectively.

2 That the gpplicant categoricaily denies the
statements made in paragraphs, 4, 5, 6 and 7 of the Written
Statements and aiso begs to state that the gppiicant
reiterates the statements made in the original appiication,
and the aipiicate matriculation certificate i the most |
arthentic dcument for verification of age, Moreover, the
original Matriculation Certificate was verified by the
Railway Anthorities immediately after the sppointment
of the applicant in the Raliway Service and especia.‘-.l% =
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hip
when the appiicart made in sppeal against the wrong

recording of date of birth it is the ~ob;ig€itiqnof the

the inoorrect

Respohdents to verlfy the same, and recti
date of bifth recorded in the service book of the
M The sppilcant in not responsibie for AOW Mo~
avallability of appiication submitted befpre the service
Commission, as the Respondents are Castodiian of Service
Book of the sppiicart. The date of birth |recorded in
service book and in *A' Card’and 'B' Card, are incorrect,
The senlority iist is one of the .{izp'ortam: doument, which

was pubiished by the Raiiway 2athority, sﬂrowmg the
oorrect date of birth of the applicaai;, thereﬁ:re, the
same 1is reqairgd to‘ be taken intov oonsideration for
ascertsining the actusl date of birth of the gppiicant.

In the circamstances stated, the appilication

deserves to be allowed with cost,

VERIFIC T I ON

1, shr aréiendu Shekhar Das, son Of late Haran Chaadra

Das, resident of Uilubari Gauhati, aged gbout 61 years, do
hereby declare and verify the statements made in paragraphs
1 snd 2 are derived from the records, ad the same are true

&

to my knowiedge and beliief, §5)
M b du Lohan G-
Place = .61..@&«-.94"“"7‘*41 signature. o -
e | |
Date = ;’28—5[/-37 f ¢ -
' iy <
& . © 2

!



mnexare - 4,

: From : Aardhen®@ Sekhar bBasm AR e
- 58/a Ngmbari Rly. OColoay, - ;
fe Guwghati - 781011, . ot

, To The O fficer-in=Charge,
;o : Gosala Police Station,
. . Guwahati- & 7810110 .

sir,
Subs~ Izmhar for oost o'f my Matriculation certificate
issued by the Guwshati University in the year 1953,
Register No, 1768 of ;.955‘»
While I was retuming by Bus frem Guwahati to Gosala;;"-'
Maligaon, the above Matriculation Certiéicate issued by the
Guwahati Univeréity in my favour in the year 1953 along with
- Rs. 200/~ (Two hundred pick pocketed from my custody on 5.5.94.
’ o In this ciraumstances I wouié request you to arrange to
ajqaire into t‘né matter a1d I shali be highly obiiged to issue
one certificate for the lost of the above, so~ that, I EzxxxR Ccan

7 o , get issued one Duplicate Matricuiation certificate from the
' University.

: ’_ |

2 Yours faithfully, Dated Gosala Maiigaon the

: _

A Archend: R Sekhar Das, 6th May, 1994,

( ARDHENDU SEXHAR DAS) .

Entered Msiigaon O.P.
vide G, D E. No, 112
dt, 6¢5.94. ‘
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I, archenda Sekhar 'Dae, sonof .iate Haren Chandrs Das
aged about 57 years, a resident of 58/h Nembsri Riy. Coiony,

" Gawshati =78i01i, PeS, Jalukbari Dist. Kamrap, by occapation

s Raiiway Employee & hereby soiemnly affirm.
l. Tat I have passed the Matriculstion Examination of the

Guwshati University in the yesr 1953 from Cachat High school,
siichar shd I @uiy received the matricuiation Certificate from
the University a1d for my further studieés afteér my adnission in
College I have siso dily received the Guwahati University

Registration No, 1768 of 3955,

2 That on 5.5.,94 whiie I was travelling by Bus from
Guwshati to Gossla Maligaon inter aiia my above mentioned Matri-
caiation Certificste was loste I have lodged F.l.R. ‘'with the
0C/Gosaka Maligeon O.P. vide G, v Fo No.112 dte6.5.94 in this
oonnection,
3. That I am going tO apply for a Qiplimate Certificate
from the University for age pmof of my Service reoord before
retirement, ‘

The gbove fécts is true to the best of ny knowiedge
and I hereby soiemnly affirm this gffidavit before the
Magistrate, Guwahati on this 8th Dgy of July, 1994.

Identified by me, sé/~ archenc: Sekhar Das
shri Himadri shekhar Dase. Signatare.

swom before me,
SW- 8070940 - "

Maglstrate.

e

i
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anpgxare - 6,

AFFIDAVIT
1, archérd@ Sekhar Das, son of iate Haran Chandra Das,
ageéd about 2 years, a resicent of 58/A Ngnbarl East,
Gmhati-ll P. S. Jalukbar, Dist. Kamrmp, by occupation
a Railwsy Employee @ hereby soliemly affirm.

. _ _
ie That I passed the Matriculstion Exsmination of the
Gaihati University in the year 1953, from Cachar High
school, Silchar aid I dulyv received the Magtricletion

Certificate frmom the University.

2. © That on 18.12.62 vhile travelling in & passenger
train my suitcase oontaining inter alia my  abovementioned %

Mstriculation Certificate was iost. I lodged & F.I.R.

with G, R, Pe S Gaihati in this ooan e'ction.

3e That I am going to apply fHr a daplicate certificate

from the Universj-ty. . o

The gbove fact is tre to the best of my knowledge é@c
I hereby solemnly affirm this affidavit before the Magistrate,.
sijchar on this 7th dsy of October, 1968.
archen® Sekhar Das,

Identified by me, Signature.
sa- Iilegibie. swom before me, i
sd/- Iiiegibie, "‘
Magistrate,
!‘
k Seal.
N
\J' - ' YK X é@ . '}:2:‘
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annexire = 7,

UNIVERSITY OF GAUHATI,
1953~

MATRICULATION EXJ_#MIN’ATION. No. 000107,

-

(Dupiicate Certificate).
mmmwmcﬁxxk
I certify that archenda Sekhar Das, Roll Sil
' o
Noe. 281, aged i5 (fifteen) years, 10 (Ten) months x daps

on the First of March, 1953, &ily passed the Matriculgtion

Examination,1953 of this University s1d4 was placed in the
‘]hird mViSj-Ono :

. . sé/- Iliegib ie, {
The 4 July, .!-95 3. Regi Strar‘ Regi stragp,..

Date - 27.10094.

Lot
S
7
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In the Central Administrative Iribunal,
Guwahatl Bench CGuwahati'e

Fod

im0

[t
‘,‘g

Sen AdNrénistative '!'ribmmﬁ%

ma‘% giya In the er of "; . ’ ‘r\ é
383 \ N OATQ%K“Q':7W_<F~

, <« L ‘. . 1
"5',, 4o 4o end A
: l "1 the matter of Y
. “hrl AoaoDaS.o-co.o..APDllOant.
.-,-uaz'."i ‘ _Y.a,_
" ) ‘!“?‘}n‘ ¥
o : Unlon of India & Dﬂi ‘r*-s Respondents
and N2
In the r of

R
Wxé—ﬁen‘;gb%beme&t 4o the rej oznder

submitted by the apphcant. e

=

-rt .

That your respondents humbly and resp'ec“ﬁfﬁl'ly. b"'eg to

to state as under:-

1y

2)

That your‘res;poniet‘qts have gone through the rej oindér '
submitted by thé gpplicant and under stood the contenst
thereins

That the applicant filed the OA to treat the date of
his supermnuatlon retirement as on 1/5/@5 in place
of 1/3/95 as the applicant alleges that he il:d to
retlre earlier due to the wrorg entry of date. of birth
in his service records by the resporents and also for
the direction to the respornientsto pay accordirgly ali

consequential benefits treating the date of superannua=~

tion as on 1/5/9%}{

Contdies2=/

®®

o




&
3)  That in reference-to the para= 1 of the rejoinder.your

resporlents state that vide Chief Commercial Sliperint;enden’t/

p%viallgaon s letter No.5 40/E/1233(T) dt.18/11/65 the appli-

cant ves asked to produce his orlgmal matriculation certi=

' ﬁcate to.verify higs date of birth with the office records.

Oovmusly thig vwas done at the early stage of the applicant's
sercicellfe. But in reply to that the apphcant submitted
on 25/11/65 that the original certificate had been lost

and _the matter wasbeing referred to the Universitys He

, also stated that the certificate in question as duplicate

copy in original would be préduced as soon as received - i;
from the Umversa.ty. But for abat 29 yeaxs since 1965 |
to Becember 1994 he had neithef submtted the duplicate

certificate nor even the photo&ate copy of the samé .

.That the applicant stated in this Par.a that he had
10stAmatricu1ation certificate on two occasions first
on 21/3/6% and again on 5/5/94¢ It mekes clear beyoml
doubt that the applicant had in Possession the matricu~

lation certificate durirme the period & 29 years in the

interval from 21/3/69 to 5/5/94¢ But he kept it concealed

and did not produce though he assured vide letter dateds
25/11/65 that he would produce the same to your resporﬂents‘f

4

That in the letter dtd: 25/11/65 the applicent replid
that the matter is being referred td the University
concért'led‘\ and in theaf idavit as Annexurc-6 to the
rej oinder the applicant stated in Para= 3 '] am going
to apply for a duplicate certificate from the University's
It is to be noted that the affidavit was issued on 7/10/683
These vtwo statements clearly suggested that the applicant
was contradictory to hisearlier assurareg’ qn 25}11/65,
Further iU the sta{fmontson these above two dates are

taken true then he’ did not even take any initiative from
% . Con{;d.c

. artr ©
e
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18/11/65 to 7/10/68 to produce the original certificate
in duplicate. Such inordinate delay on the part of the

applicant is an intentionel and delibei‘até ones

“That ‘the applicant states that he had lost the

certi f‘ic'ue for the secorl time on 5/5/94 and -for whlch
 he 1odged a'FIR‘whl‘c\h is annexed as Annexure=4 to tha, :

rej omder. Now, when he lost the certificate for the
first time on 21/3/63% surely he would have lodged a
similar FIR and if he had really lodged a E’IR he would

. have annexed it to the OA or rej oj.htf’er‘f But the. appli-

cant ha s not annexed any such copys While he is so
much loud on the FIR in 1994, is totally silent on this
point of first FIRS h '

That in this connection referrence may be made to

the para~6 of the OAs In that para the spplicant

stated that when he lost the original matriculation

certificate in 1963 he got the duplicate original
céri;ifi’ca.te issued in 1963 itself and egain in 1994
he lost the séme certi ficates, It indicates that from
1963 to 1994 he had in his possession the dupllcate
original certi ﬁ.cc.te and yet he did not produce the
same to youw respondents though asked for ¢ In the

circumstances the reply of the applicant vide his

. letter dtds 25/11/65 and staterent in para=3 of the

affidavit marked as Annexure= 3 to the rejoinder are

e
~

falsé and misleading to your humble respondents’

Contdsssd=/
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That in the re?‘fésentation of the spplicant dated

‘21/12/94 the applicant stated in hisown handwrlttmg
~ that the certi ficate was lost on 27/10/94. But in

Para-f of the rejoinder and 645 of the O.A the
applicant statesg that he obtainel the original dupli=
cate certificate issued on 27/10/94% Here dlso the

applicant is controdictory in statement?

The photOStabe copies-of the letter dtd :18/11/65,
25/11/65 arl. 21/12/94 are annexed heremth ard

marked as Annemre— P/g,R/Q and R/&“ 10 5\9
0 dpaledy SR

2) That in'r’eference to th’e issue of service commi~-
\. ssion foamkthe the seniority list, all the state—
| ment of the applicant are refeutted ard doqs not
- deserve to have any merit at the 1ssuame of the
letter dtds 18/11/65 by your respoments and on
the facts stated in the preceeding para and VWS
to the OA |
The statement of the applicant that he did not get
any scope, ‘is algo denied. The man who sept over the “
issue ofdate of birth Bhom his early stage of sernce

1i fe to the last stage of retirem nt i.e. for about 29

years, he can not stated thet there was no stobe to ¢
challenge the recorded date of birthe

3) - Under the facts and circumstarces stated above your
humble repondents beg to state th¥% OA and the rejoinder

" desérves to be dismissed with cost and g“hr lordship

O

please be kird enough to dismiss the same with cost?

Contdesb-/ =
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I, uhri MG" S[’WO\ s BY
oceupatlon Ral lwvay service. work:u!g as Diﬁslmal
personnel Officer, N.F.Rly. Lucding do herehy

' solemnly affim aml verify that the 2 ataments
as made in para= 1 & 2 gre true to my knowledge
ag paged on records and the rest is my hugh le
sabmxssion- . Rty
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sir,

Tos CCs8(P) .
N. F. Rly. Maligaon.

o

Suhs- Date of Birth.

of 18/19=~1

b

N

1?65.

2N

Refi~ Your letter No., 540E/1233(T)

I beg to'state that the original

Matriculation certificate is lost and the
matter is being referred to the University

éoncern.

X oea

”5e"‘ However, the certificate in question,
casiduplicate copy in original will be submitted
as 'soon as receiVed from t he University.

Yours faithfully,

}\”rgxnmvu&V»gJ4“k“““““‘
CIGA;//ﬂiJLﬂAAVQ qq%m*¢

Ncﬁ.k\,
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Sub: Anomolics in the mattor of
© date of birth,
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v .
I begto place ho following for ¢fa

. vour of ¢ 4.
your kind .appre ciation please, ’ R
(i) That I wae appointed in the N.E.Railway.‘ '
:&s Clerk in the year 1957, Sponsared by : '
the Railway S¢rvice Commission,Allahabad. : =
That the pre scriped minimum educational
qualitification was Matriculation and the :
age limit not below 18 yearg,

That on my application to the

for my candidature, tho following documontsfg
were attached and duly scrutiniend, '

(a) Fror AR proof the Matriculation _ ) : -
Cortificate,

(b) For PICscribed qualifica
the same certificate,

Thet on my Joining .in the Rly. e

Commis sion &

tion proof ~,‘55

rvice I had. /
to fill up my rvice book ard so fan I
-remembex, I wroto in my own' hand writing my .. .
neme, « fathers! name only the date of birth :
Was ot written hy me slnce that was availw - S )
able in my appkication form duly scrutinsod . o L
by the Service Commission, v ' R

That 2 seniority 1ist publishod by ccs(p)/
vide hig NO.E/255/104/Pt.II(T)dt.ll.4.9l
my date of birth Was shown as on 1,8,37 é
accordingly I shall attain 58 YCATs of " age o J——
as on 1,5,1995( copy enclosed). j
That my attainment of sg YOATS 25 0n 1,5,95 | .
. tallies with the date of birt? recordod in ;,%M'

the Matriculetion rtificate(copy on Lospd) i

L8 ORUGA AR TFoTm e rhatar U vl 4 %M é&'j e -
ht the  DRH(B] /NG vide hs ™) o0h A NoW BT “&275‘;:‘% 1

Cadre/Rotize /83 At,85/6-04 hag oy, ny date’
Of BiTth as on 1,3.37 ara

attainmont of 58" vrs, . "
o SCIVice ag on 1.3.1995 instead of 1.5.1995(copy ;
enclosad), ' Ly

',5,1.(viii) That ag I understand the copy of my Matribuiatioh"
CE T Gortificats 1s not aveilable in my sopyige file
o which itself ig misterious, -

In view of the

Fa
above ‘circumsta

nces, You may like to N
wset ‘right-the anomoly in the mattar o+ my date of birth and e
*llow me to continue  in service tili I at

@5 0n 1.5,1995,
! I shall »

teln 98 yrs.of age

emain ever gratoful for your kind action please, = ™

‘ ;Eﬁcld:Bchroo)aslabovo. . Ygurs feithiully, e 5
YR L 2 . I, ' ‘ P . S i , !
: 'v._‘ ’ 4 . ( “H) ~((«\}_’v ol VOSVA b s .
C - ' ARDHENDU SEKHAR DAs ) - -
 Dated 2 -12-1994. N . CTMI/GHY, , ;




