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24 7 96t 	As requested by Mr. Chanda, 

list for admission tomorrow i e on 

25796 

• \ .v*•' 'V 	 "40 •••• 

:: 

Member 

vt 

trd 

- W' 

25-7-96 	Learned counsel Mr.M. 

Chanda for the applicant. Mr.J.L,i , t 

Sarkar for the respondents. 

, 	
This 	)1ication is prima 

fade time baxçHowever Mr.Chanda 

• . 	
submits that he can satisfied 

r 	 that the application is within 
.-_'•/_ 	 /1 	I --- °— 	 time. 

• 	 - 	Mr J L rka r  opposes this  

( 4 6 	 • 	 application on the ground that 
Alt 

•i1ot_:) 	
it is time barr. 

• 	 Application is admitt&,f 
p1 	2 	 subject to the decision of limita' 

'S tion at the time of final hearing1 

F
Issue notice on the respon- 

dents ).• 	 by registered post. List £0: 

written statnentand further 
• 	 •.4:l 	 % 	 C 

k 	 Orders on 30-8-96. 

in 	 Member 
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30 e8 .96 	Mr M.Chanda for the applicant.: No 

written statement has been submitted. 

List for written statement and 
further orders on 23.9.96. 

M kmr ,  
pg •  
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23.9.96 	 Learned counsel Mr M. Chanda for 

the applicant. Mr S. Sarma for Mr J.L. Sarkar, 

ilearned counsel for the respondents, submi 

hat six weks time may be allowed for  

. 	kr,ritten statwent.  

Lit for written statement and further 

orders on 11.1 1.96. 

Men
I'  
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None present. 

Written statement has not been 

submittedit- 

List for written statement and 

further orders on 2.12.1996. 

Mr 

Mr.M.Chanda counsel kor the appli-
cant. Mr.Sj,Sarkar counse1"Northnee  
Railway. ri'ben statent hbeen 

submitted. Lis\for written 	 nt and 
further order on'O-12—g5.  

H 	., 	I.. 	.. 
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2-12-96 

_Q_I___ S Lkcvh \.Cah 
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Mr.M.Chanda counsel for the applicant 

Mr.J.L.Sarkar counsel for the rn 
Railway. Written statnent has not been 

submitted. Sjce reortespondentc 

No.]. & 2 are awaited. 

List for written statement and fur-

ther order on 20-12-96. 

Member 

/tuA 	20.12.96 

I 

I 	•' 	 AD3 

H. 
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Learned counsel Mr M. Chanda for 

the applicant. . Learned counsel Mr 

J.L.Sarkar for the respondents. Mr Sarkar 

submits that the respondent Nos.l and 2 

have not been served,, and therefore, 

writtbn statement cannot be submitted. 

List for written statement and 

further orders on 20.1.1997. 

Member 

)JQ' 

 

60-  

- 

T\ 

i r5 -  

20-1-97 	Mr.M.Chanda counsel for the 
applicant. Written statement has not 
been submitted. Mr.A.Ahmed for Mr.J.J. 
Sarkar counsel for the Railway-adve-

qatp submits that one month time may 
be granted for filing written state- 
ment by the respondents. 

List for written statement and 
further order on 21-2-97. 

• 
Member 

I 
21-2-97 	 Mr,M.haflda counsel for the 

applicant is present. Written stateipent 
has not been submit€ed. Further 3 weeks 

time is extended to submit written 

statement. 
List for wrttten statement and, 

further order on'14397. 

lm 	 Vice-ciba irman 
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14.3.97 	 written statement has not been 
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• filed. Nr. Sarker, learned Railway counsel 
prays for further extension of time to file 

written statement. Form the order sheets it is 

seen that several adjournments have been 

allowed. I am not inclined to. giant any further 
extension. 

List it on 2.5.97 for hearing. 

> 	/ 
Vjce-Chairn 

On the prayer of Mr.M.handa learn 
counsel apearing on behalf of the. applicat. 
case is adjourned' to 6-6-97# for hearing. 

Vjce.,Chaj 

List on 11.7.997 for hearing. 

Vice-Chairman 

1• 

biJk c 

6.6.97 	On the prayer of Mr M. Chanda, learned 

counsel for the. applicant, this case is adjourned 

for hearing to 8.8.97. 

Vice-Chairman 

nkm 

• 	• 
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8.8.97 	On the prayer of Mr J.L.SarK 

learned Railway counsel the case is 

adjourned to 12 .8.97 

-' Vice-Chairman 

na 

14 ,  

At 

9 2 
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4 
6.3.98 	On the prayer of Mr J.L. 

Saricar, learned Railway counsel, the 

case is adjourned till 8.5.98. 
• 	
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i4-r- 
Vxce-Ch irman 
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0.A.No.118/96 	 - 1.7 
10.7.98 	 the prayer of Mr M. Chana, 

learned counsel for the applicant this 

case is adjourned till 31.7.98. 

Vice-Chairman 

nkm 

_ 

I. 
• 	• 	. 	.. 

21.8.98 	Mr J.L. Sarkar, learned Rai1 

Counsel, has submitted :that  there is 

some doubt so far the age of •the 

applicant is concerned; because only a 

duplicate certificate has been produced 

before this court. He also submits that 

there is also a possibility of changing 

the date in the University. These things 

normally do not reflect in the duplicate 

certificate. Therefore, it becomes 

(f ci 	 necessary for this Tribunal to ascertain 

r LQ 	 what was the date of birth shown in the 

original matriculation certificate. Mr 

c4 2JS)7 	M. Chanda, learned counsel for the 

/ 	
applicant prays for an order to direct 

the Assistant Registrar of the Gauhati 

University iEo be present with the 

R relevant records to show what was the 

date of birth/age, of the applicant 

originally shown • at the time of 

4rrY' 	 matriculation examination. I find this 

,9  bee • 	is a reasonable submi ion of Mr Chanda. 

7 Accordingly 1he A ssitànt Registrar iE 

* 	 directed to be present before thi 

Tribunal on 4.9.98. 1 PP 1 i•ca.flt shall 

: 	
the cost of the witness. 

List it on 4.9.98. 

4 1 	 vice-chairman 

nkm 
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_______•Order of the Tribuna' 

  

4.r9.98 

 

Mr M.Chanda,learned counsel for the 

applicant prays for adjournment due to 

his personal difficulties.' 

List on 18 .9.98 for hearing. 

rman 

g v<&4 r  

23.10.9 

nkm 

6:11.98 

On the prayer made on behalf of 

Mr J.L. Sarkar, learned Railway Counsel, 

the case is adjourned till 6.11.98. 

Vice-Chairman 

It •has been mentioned that Mr 

J.L. Sarkar, learned Railway Counsel is 

indisposed. Accordingly the case is 

adjourned till 20.11.98. 

1:  K~ 
Vice-Chairman 

nkm 
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20.1l.98 	By 	order 	dated •  21.8.98 	this 

Tribunal 	directed 	the 	Assistant 

Registrar, Gauhati University 

to be present before this 
• Tribunal 

on 4.9.98. On 4.9.98 however, 

the Assistant Registrar, Gauhatj 

University did not come and the 

case was adjourned on the paryer 

of the learned counsel for the 

applicant. Thereafter this case 

was fixed on three diferent dates 

Contd....,. 
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and On •thOse days also the Assistant 

Registrar, 	Gauhati 	University 

was not present. Today the case 

has been fixed. It is learnt that 

Assistant Registrar, Gauhati Univer- 

sity has not turned up as per 

the order of this Tribunal. 

Issue notice 	to 	show cause 

why 	contempt 	proceeding 	shall 
' 	

•lb 

not •be drawn up for non-compliance 

of the order of . this Tribunal. 

Notice is returiiable by 4.12.1998. 

Mr. M.\Chànda, learned . counsel 

	

' 	* 
for the', applicant prays for two 

weeks adjournment. Mr J. L.Sarkar, 

learned Railway Counsel has not 

objection. Accordingly the case 

isadjourned till 4.12.1998. 

Office . to take immediate steps 

for issue' of notice. Counsel of 

the applicant shall also take 

necessary steps for sending notice. 

Copy of the order may be furnished 

to the counsel of the applicant 

for taking necessary steps.. 

Vice-Chairman 

	

Mr H.A. 	Cakraborty 	Assttt 

Registrar, 	Gauhati 	University ha 

personally appeared before this 

Tribunal. He also informs this Tribunal 

that the date of birth of the applicant 

was 1.5.1937, i.e. on 1.3.1953 he was 

15 years 11 months as per the 

matriculation certificate. On further - 	- 
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0.A.No.118/96 

Notesthe Registry I Date 	 Order of the Tribunal 

query Mr Chakraborty informs this 

Tribunal that there was no subsequent 

change of the applicant's age. Mr 

Chakraborty's personal presence is 

dispensed with. 

On the prayer of the learned 

counsel for' the parties the case is 

adjourned till 11.12.98 for hearing. 

Vice-Chairman 

There is no representation. Case is 
adjourned to 8-1-99 for hearing* 

By Order 

On the prayer of Mr N. Chanda, 

learned, counsel for the applicant this 

case is adjourned till 

Vice-Chairman 

On the prayer of counsel for the 

parties case is adjourned to 5-2-99. 

Vjce-hairnian 

On the prayer of Mr M. Chanda, 

learned counsel for the applicant, this 

case is adjourned till 12.2.99 

Vice-Chairman 

4.12.9E  

I 

vt 
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8.1.99 
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5.2.99 
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O.A. No. 118/96 

Order of tfi Trlbutkdf / I  
-Pr  

On the prayecf Mr. M.Chanda, learned 

cousel for the applicant the case is adjourned 

til]J26.2.99. 

Vice-Chairman 

14iTE 	Jj 
12.2.99 

trd 

th 
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On, the prayer of Mr. M. Chanda,, 

ieAneã courisel for the applicant the 

case is adjourned till 12.3.99. 

Vice-Chairman 

A C) r1 
-7j 

On the prayer of Mr.M.Chanda 	- 

learned counsel for the applicant case 
.isadjournéd to 9-4-99. 

Vice-Chairman 

On the prayer of counsel for the 
parties case is adjourned to 28.4.99. 

- 	 Vice-Chairman 

- i 
On the prayer of Mr J 1L. Sar]$r, 

learned Railway counsel the case is 

adjourned to 7.5 .99. 

Vice_Chairman 

5-3.99 

-. 

trd 

2c- 	
26-3-99 
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- 
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I 9.4.9 
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28 .4.9 

c 



Note3 of the Regitry 

2- 

2* 

trd 

/L
9.12 • 9 S 

9111-1 

•, trd 

trd 

28. 5. 99 

7•599 	On the prayer of Mr. M. Chanda, 

learned counsel for the applicant the 

case is adjourned till 28.5.99. 

Vice-Chairman 

M M M M-M R. 141WER 
011A.118/96 

Date ( 	 Order -of the Tribunat 

Hearad learned counsel for the 

parties. Hearing concluded. Judgement 

reserved. 

vice-chairman  

\ 	Judgment pronounced in open Court, 

keptin sarate sheets. The application 

is disposedof in terms of the order. 

No order as"tc costs. 

vc airman 
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4 .4 	 CENTRAL ADMINISTRATTVE ThIUNXJ 
GUWA1-IATI BENCH 

of 1996 

9.12.1999 
DATE OF DECISION...... 

Shri Ardhendu Sekhar Das, 	 - PETITIONER(S) 

Mr. M. Chanda. 	 ADVOCATE FOR THE 
PETITIONER(S) 

-VERSUS- 

RESPONDENT(S) Union of India & Ors. 

ADVOCATE FOR THE 
RESPO1)ENT (s) 

I 

THE HONBLE MR 	JUSTICE DN BARUAH, VICE-CHAIRMAN 

THE HON'BLE 
UJA '-- ........ . 

Whether Reporters of local, papers may be allowed to see the 

judgment .? 

To be referred to the Reporter or nt ? 

Whether their LerdshipS wish to see the fair copy if the 

judgment ? 

	

- 4.7 Whether the J'udqrdent is to....b 	 td tEeppc PS 7 

Judgment dcv 	by HOfl'bl( 	Vice-Chairman. 

L 	 4 .J: 	•E 	 ts: 	e 
H 

y 	. 

- 	HHLflL I 



CENTRAL ADMINISTRATIVE TRIBUNAL 

/ 

GUWAHATI BENCH 

Original Appliction No.118 of 1996. 

Date of decision : This the 9th  day of December,1999. 

HON'BLE MR. JUSTICE D.N.BARUAH, VICE-CHAIRMAN. 

Shri Ardhendu Sekhar Das, 
Ex-Chief Commercial Inspector,Grade-Ii 
N.F.Railway, 
Son of late Haran Chandra Das, 
P.O. Ulubari, Behind Hotel 'Shiva' 
Mukti Jujrah Path, 
Guwahati-781067. 

By Advocate Mr. M.Chanda. 

-versus- 

Union of India 
through :Gpnerai. Manager, 
N.F.Railway, 
Maligaon, 
Guwahati-781011 

Division&l Railway Manager(P), 
N.F.Railway, 
P.O. Lumding, 
District-Nagaon 
Assam 

Chief Personnel Officer, 
N.F.Railway 
Maligaon 
Guwahati 

Applicant 

- .---- 

Respondents 

By Advocate Mr. J.L.Sarkar. 

ORDER 

BARUAH j.(v.c.). 

In this application the• applicant has challenged 

the date of birth and the date of superannuation as 

calculated by the respondents and also the Annexure-3 

letter dated 6.2.95 issued by the Divisional Railway 

Manager, N.F.Railway, Lumding refusing to alter the date 

Contd.. 
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of birth on the appeal submitted by the applicant and 

seeks other reliefs 

Facts as stated by the applicant are 

The applicant was initially appointed Junior Clerk 

through the Railway Service Commission, Allahabad in the 

month of March 1957. At that time he was matriculate. 

He passed his matriculation examination in the year 

1953. According to him, his date if birth as indicated 

in the matriculation certificate is 1.5.1937 in as much 

as the certificate showed that he was 15 years 10 months 

on the first day of March, 1953. 	The applicant further 

state that at 	the time 	of making .entires 	in the form 

he gave the correct date of birth i.e. 1.5.1937. He 

further submitsc: attesIed copies of necessary documents 

including the matriculation certificate. All those were 

verified at the time of entry into service. Railway 

authorities also verified all original certifictes in 

the office of the Chief Personnel Officer, Gorakhpur of 

N.E. Railway and since his joining he had been serving 

the said Railway and on bifurcation of N.E. Railway he 

served the N.F. Railways in different capacities. Later 

on he was promoted to the post of Chief Commercial 

Inspector Grade-I. The case of the applicant is that as 

per matriculation certificte his date of birth was 

1.5.1937 and accordingly he would reach the age of 

superannuation on the expiry of 30.4.1995. However 

Railway Authorities issued notice of retirement asking 

the applicant to retire on superannuation on the expiry 

of 28.2.1995 vide impugned Notice dated 8.5/6.94. In 

this connection the applicant further states that all 

along he showed his date of birth as per his 

matriculation certificate. According to the applicant 

Contd... 
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asking him to retire on the expiry of 28.2.1995 was 

without verifying the original records. On receipt of 

the notice of retirement the applicant submitted 

represenation dated 21.12.1994 with a request for 

correction of his date of superannuation. He also 

claimed that he had submitted the original documents. 

This representation was addressed to the Divisional 

Railway Mnager(P), Lumding, N.F.Railway. However: the 

N.F. Railway informed him by a letter dated 10.1.1995 

asking him to submit all the necessary pension papers. 

In the meantime he lost his original matriculation 

certificate issued by the Gauhati University in 1963. An 

FIR was lodged on 21.3.1963. On such FIR and after 

verifying other documents the Gauhati University issued 

a duplicate certificate. This duplicate certificate was 

also lost on 5.5.1994.si'tuated thus, the applicant again 

applied for yet another copy of matriculation certificate. 

The Gauhati University was pleased to issue another 

certificte ofmatriculation. According to the applicant 

this certificte also showed the correct date of birth 

i.e. 1.5.1937. Besides in the seniority lists 

prepared on 1.4.1990, 1.4.1991 and 1.4.1994 &dtie 

correct date of birth as per matriculation certificte 

i.e. 1.5.1937. However the authorities wrongly forced 

the applicant to retire on the expiry of 28.2.1995. The 

applicant according to his matriculation certificate was 

entitled to continue his service till the expirty of 

30.4.95. The contention of the applicant is that due to 

arbitrary decision of the respondents on the basis of 

wrong calculation he was asked to retire prior to 

reaching of the age: of superannuation. 

Contd... 
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2. 	In due course the respondents have entered 

appearance and filed written statement. The applicant 

has also filed rejoinder. In the written statement the 

respondents have stated that the Chief Commercial 

Superintendent(personflel) by his leter dated 18.11.1965 

directed the applicant to submit the original 

matriculation certificate for verification of his date 

of birth. The applicant however informed the Railway 

administration that his matriculation certificate had 

been lost and he approached to the University. He 

f u r t h e r statedthecertificat e  in question as duplicate of 

the original would be submitted as soon -whien received 

from the University. But for about 29 years he did not 

submit the same. On 21.12.1994 he submitted a photocopy 

of a duplicate matricultion certificate. At that time he 

also stated that his duplicate certificate was also 

lost. The respondents have denied the averments made by 

the app1icah. in the Original Application. Certain 

documents have been annexed with the written statement. 

These annexures also show that the applicant was 

directed to produce original matriculation certificate. 

In the rejoinder also the applicant reiterated what he 

has stated in the Original Application. In the case 

records I see a copy of the duplicate certificate of 

matriculation. 

3. 	Heard both sides. Mr. Chanda learned counsel 

appearing on behalf of the applicant submitted before me 

that a duplicate certificate was issued by the 

University showing the actual date of birth i.e. 

1.5.1937 but the copy of the representation of the 

applicant is not before this Tribunal. it is not 

possible for this Tribunal to decide this matter. I feel 

Gauhati University can help the authorities to come to a 
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correct decision. I made endeavour to find out the 

correct date of birth of the applicant from the Gauhati 

University also. But I feel the matter require further 

investigation. 

On hearing the counsel for the parties I dispose of 

this application with direction to the respondents to 

take up the matter with the Gauhati University and find 

out the correct date of birth and if actually the 

applicantts date of birth as shown in the matriculation 

certificate i.e. 1.5.1937 is found correct surely the 

applicant was entitled to continue upto 30.4.1995. As 

the period has already elapsed in case date of birth of 

of the applicant is 1.5.1937 in the matriculation 

certificate' he is entitled onLy the pecuniary benefits. 

This must be done 	as early as possible at any rate 

within a period of two months from the date of receipt 

of this order. 

Considering the facts and circumstances of the 

case, I, however make no order as to costs. 

C  ~ 
(D.N.BARUAH) 

Vice-Chairman 

0 

t rd 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH 

O.A. No. 118 of 1996 

Sri Ardhendu Sekhar Das 

-versus — 

Union of India & Ors. 

LIST OP DATES 

Sl.No. 	Dates Particulars Para 	Page 

28.2.95 The applicant retired from 6.1 	4 

Railway Service as Chief 

Commercial Inspector Grade 

I. 

2 	March, The applicant was initially 6.2 	4 
1957 

appointed as Junior Clerk 

In the month of March, 1957. 

He passed his matriculation 

examination in the year 

1953. The date of birth of 

the applicant ±s 1.5.19 3V. 
(Annexre 1) 

3 	8.5/6.94 Applicant was served impug- 6.3 	5 

ned notice of retirement from 

the Railways Authority asking 

him to retire on 28.2.95, 

wrongly treating his date of 

birth as 1.3.1937 instead of 

1.5.1937 as recorded in the 

Matriculation Certificate. 

(Annexure-2). 

- 	 •.:i--..; 	 s 
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• 2 	 3 	 4 	5 

2.12.94 	Applicant submitted repres- 	6.4 	6 
10.1.95 

entation after receipt of the 

notice of retirement with a 

request to corredt his date 

of superannuation on the basis 

of the date of birth as recorded 

in his matriculation. certificate 

and he was asked to submit nece-

ssary pension papers. 

6.2.95 	The D.R.M(P) informed the 	6.6 	7 & 8 

applicant that his appeal 

was put up for consideration 

to the Chief Personnel Manager, 

Maligaon and the Chief Personnel 

Officer did not accept the 

• 	 . alteration of the date of brith 

and as such the date of retire-

ment remained unchanged as 

declared earlier. (Annexure-3). 

PRAYER : 	In the circumstances aforesaid it is thus 

prayed that the Hon ble Tribunal be pleased, 

to direct the Respondents to correct the 

date of birth of the applicant as per his 

matriculation certificate and upon correction 

• 	 of the same give the applicant all çonse- 

q.uential service benefits till the date of 

his actual retirement i.e. 30.4.1995. 



IN THE CEiTRIz AD16IRISTRATIVB TRIBUN4IZ 

JWHATI BEIH ::Grjl qAHATI 

9_. I 	161196 

ri Irdhendu Sekhar Das 

- Versus 

Union of India & Ors. 

of Dates 

!o 	rticulars 

28.2.95 The applicant retired from 	6.1 

Railway Service as Ohief 

Commercial Inspector, Grade I. 

}farch 1957 The applicant was initially 	6.2 

appoint& as Junior Clerk on 

the month of iaith 1957. He 

passed his matriculation ex-

amination in the year 195. 

The date of birth of the 

applicant was 105.1937. 

4 

4 

3. 	 Applicant was served impu.grd 6.3 

notice of retirement from the 

Railways 4athority asking him 

to retire on 28.2.95, wrongly 

treating his date of birth as 

1.3.37 instead of 1.5.37 as 

5 

/ 
Contd. . .2 
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LJo.•Pates 	Particulars. 	 Para Ea Ze 

as recorded in the Iiatricuiation 

Certificate. 

meire-2 

40 21.12.94 	&pplicant submitted representation 6.4. 	6 
10.1.95 

after receipt of the notice of 

retirernit i4th a request to correct 

his date of birth as reoorded in his 

matriculation certificate and he was 

asked to submit necessary pension 

papers. 

50 602.95 	The D.i .M (p) infmed the applicaz 	6.6 7 & 8 

that tk his appeal was put up for 

consideration to the Chief Personnel 

Managei, Maligaon and the Chief Personnel 

Officer did, not accept the alteration 

of the date of birth and as such the 

• 

	

	 date of retirement remained unchanged 

as declared earlier. 

• 	 nnexure - 3. 

____ 	 In the circumstances aforesaid it is this 

prayed that the Hon'ble Tribi.thal be pleased 

to direct the Respondents to correct the 

date of birth of the applicant as per his 

mat ricul ation c ertificate and upon correc - 

tion of the same give the applicant all 

consecential service benefits till the 

date of 'his actual ret irernt i.e. 30.4.950 

4,  
• 	

• • 	 • 	 - 
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HE CENTRAL ADMINISTRATIVE TRIBUNAL 
.r. 	

Gu;JAHT1 BENCH 
Z.  

An Application under Section 19 of the Administrative 

Tribunals Act, 1985. 

• 	: O.A. N
o./96 

Sri &dhendu Sekhar Das 

-versus- 

Union of Idia & °rs. 

4 
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1.Particulars of the Alicant 

Sri Ardhendu SekharDas, 

Ex-chief Commercial Inspector, Grade-I, 

N.P. Railway, 

Son of 	late Haran Chandra Das 

P.O. Ulubari, Behind Hotel tShiva' 

Mukti Jujarh Path, 

Guwahatj-781007 	 •. ..... Applicant 

2. 	particulars of the 	 ndents 

l Union of Tjndia 

through General Manager, 

N.F.Railway, 

M1igaon, 

G uwahati-781011 

2.' D.R.M. (P), 

N.P. Railway 

P.O. Lumding, 

District-11agaon 

Ass am 

Z.3.,. Chief Personnel Officer, 
N.F.RailWay 

Maligaon 

Guwahati 	 ....... Respondents 

0 

0 <'1 



3. 	Particulars for which this Application is made. 

This application is made against the order pre-

mature order of superannuation on retirement issued 

by the N.F.Railway, Maligaon in respect of the applicant. 

The correct date of birth of the applicant is 1.5.1937 

accordingly the applicant is liable to be retired on 

superannuation on 1.5.1995 i.e. on 30th April, 199 

whereas the respondents due to wrong. 	issued 

Al  the pre-mature order of surannuation on retirement vide 

impugned retiremennotice issued under letter No. EET/ 

Cadre/Retire/33 dated 8.5/6.94 by D.R.M(P), Lumding 

calculated the wrong date of birth as 1.3.1937 and served 

the impugned retirement notice asking the applicant to 

retire with effect from 1.3.9i.e. 28.2.199 and also 
VI  

r praying for a direction upon the respondents to treat 

the applicant in continuation in service upto to 1.5.95 

i.e. 30.4.95 and also to pay all consequential servide 

benefits and monetary benefits to the present applicant 

treating the date of superannuation on retirement on 1.5.95 
I 	 I 

i.e. 30.4.95. 

Limitation 

That the applicant declares that this application 

is within the limitation prescribed under Section 21 of 

the Administrative Tribunals Act, 1985. 

Jurisdiction .10 

That the applicant declare that the subject matter 

of this Application is within the jurisdiction of this 

Hon'hle Tribunal. 	• 

.. 
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6. 	Facts of the case 

6.1 That the applicant is a citizen of India and 

as such, he is entitled to all the rights, protections 

and privileges as guaranteed under the Constitution of 

India. The applicant retired from Railway Service as 

Chief Commercial Inspector, Grade I on 28.2.1995 on 

superannuation. 

6.2 That the applicant initially ESPointed as Junior 

Clerk in the month of Marc1957, ±i 	ppi±ntxthe 

ftrx through the Railway Service Commission,Allahabad 

in the month of March 1957. At the elevant time the 

applicant was a matriculate. Be it stated that he had 

passed his matriculation examination in the year 1953. 

The date of birth of the ap1icaht was recorded in the 

matriculation passed certificate issued by the Gauhati 

University as 15 years 10 months on 1st March 1953 

Therefore his correct date of birth stands as 1.5.1937 

at the time of filling up of his necessary Service 

Commission's Forms. Be it also stated that the applicant 

at that releant time he had correctly filled up the 

Service Commission's Form putting the correct date of 

birth recorded as in theaid matricula/tion certificate 

as on 1.5.1937 and also submitted the attested copies 

of necessary documents including matriculation certificate 

and the same was duly verified with the original certif 1-

cate by the Railway Service Commission. At the time of 

entry into the service the railway authorities also verified 

the original certificates in the of f ice of the CPO, 

Gorakhpur of N.E. Railway prior to bifurcation of N.E. 

Railway. 

H 
	

Ay" 

I .. 	 - 	 - 	 - -- -- - - 
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A, copy of the Matriculation passed certificate is 

annexed asAnnexure-1. 

6.3 That your applicant thereafter continuously served 

in the Railway Service and after bi-furcation served the 

¼ 

	 N.F. Railway in different capacities and finally he was 

promoted to the post of Chief Commercial Inspector Grade-I 

in the pay scale of Rs. 2375-3500. The applicant as per 

his correct date of birth interms of original matriculation 

certificate he is legally entled to continue in railway. 

service/Govt. servic4tili 1 . 5 .1 995 i.e. 30.4.95. Iviost 

surprisingly the railway authorities served the impugned 

retirement notice asking the petitioner to retire on 

superannuation on 1.3.95 i.e. on 2.2.95 vide D.R.MXP) 's 

impugned letter No.EET/Cadre/Retire/33 dated 8./6.94 

treating wrongly his date of birth as 1.3.1937 and served 

the noticéof retirement of superannuation on retirement 

on 1.3.95 i.e. on 28.2.95. In this connection it may be 

stated that the applicant all along furnished the correct 

date of birth to the railway authorities but most surprising 

ly the railway authorities issued the pre-mature retirement 

notice withut verifyig the original records of t. 

applicant which was submitted by the applicant at the 

entry into the service. 

4. 	cek 
A Copy,of the impugned notice dated 85/6.94 is 

annexed as Annexure-2, 

6.4 That on receipt gE the impugned order of superannuation 

with effect from 1st Marcti 1995 i.e. 2.2.95 the applicant 
.g .-.f-   1 .4 

immediately submitted a representation dated 2.t.4-E-2-9.4 with 
-- 

a request for correction of his date of superannuation as 

JLLLkk&v 



per original documents submitted by the applicant. This 

representation was addressed to 	xlxMnger:,( 

H 	 D.R.M(P), Lumding, N.F. Railway. However the railway 

authorities informed the applicant vide their letter No. 

E/FS/3/Settlement) dated 10.1.1995 asked the applicant 

to submit all necessary pension papers after filling up 

the same. 

6.5 	That Your applicant begs to state that he had 

lost his original matriculation certiicate issued by - 
the Gauhati University in the year 1963 and accordingly 

an F.I.R. was lodged on 21.3.63 as a result the authority 
• 	 the 
of the Gauhati University issued i duplicate * 
matriculation certificate in respect of the applicant in 

the year 1963 itslef. The N.F. Railway vide their letter 

No. 540E/1233(T) of 18/19.11.65 asked the applicant to 

submit th Original Matriculation Certificate. However the 

applicant vide his reply dated 25.11.65, intimated that 

the same would be submitted as soon as the duplicate copy 

of matriculation certificate is issued by the Gauhati 

Univertisy. Thereafter, duplicate certificate was issued 

by the Gauhati University but unfortunately the duplicate 

certificate Issued by the Gauhati University was subsequ-

ently lost on 5.5.94. However the applicant again 

applied for another duplicate copy of matriculation passed 

certificate and the Gauhati University was plea'sed 'to issue 

the same on7.10.94. In this connection it may also be 

stated that in the seniority list the date of birth of 

the applicant also shown as 1.5.1937 in the seniority list 

as 1.4.90, 1.4.91 and also on 1.4.94, the copies of 

- I --- 	 - 	 - 	 - 



seniority list urged to be produced at the time of 

hearing of this application. 

6.6. 	That on receipt of the representation of the 

applicant the General Manager(Personnel) Maligaon, 

requested the DRM, Lumding to examine the case of the 

applicant vide General Manager's (P) letter No.E/254/84/ 

Pt.V(T) dated 29.11.94. Thereafter the D.R.M(P) vide his 

1tter dated 6.2.95 informed the applicant that his appeal 

was put up to Chief Personnei Officer, Maligaon for 

decision, In  onnecton with alteration of his date of 

birth. but the C.P.O. dinot accept the alteration of 

date of birth of the applicant therefore the retiremet 

d.te of the applicant is flexed as intimated earlier 

i.e. 1.3.95 (28.2.95) remain unchanged. The applicant is 

being highly aggrieved with the latter dated 6.2.95 finding 

no other alternative approaching this Honble Tribunal for 

redressal of his grievances by filing this instant Applica-

tion. The applicant begs to state that on the basis of the 

Matriculartion Certificate the applicant was initially 

allowed to appear in the interview before the Railway 

Service Commission, Allahbad and after being dy sélected 

all erigial certificates were submitted before the autho-

rities nd the same was duly verified and recorded by the 

respondents at the entry into the service. Therefore in 

terms of matriculation certificate the applicant is legally 

entitled to continue in railway service till 1.5.95 i.e. 

30.495, on completion of 58 years of age. But the railway' 

CA  

- 	 -- 
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authorities on the basis of a wrong calculation issued ti 

impugned notice of retirement and wrongly forced the 

applicant to retire on superannuation on 1.3.95 i.e. on 

2.95. In this connection the applicant pray before this 

Honble Tribunal to for the relevant records and Service 

Book of the applicant for assertaining the correct posits 

as the railway authorities refused to..alter the date of 

birth on the basis of the representation of the applican 

Be it stated that the applicant did not retain the copy 

of the representation. Therefore the applicant could not 

annexed the copy of the representation. However the same 

is available with the respo.nents and the Hon'ble Tribun 

be pleased to direct the respondents to produce the copy 

of the representation of the applicant for perusal of th-

same. 	 QJ7 

6.7 	That due to arbitrary decision of the responden 

on the basis ofØ wrong calculation of his date of birth 

for retirement on superannuation has caused an 

loss to the applicant. Therefore it is a fit case whe 

Honble Tribunal is required to interfere in this mat 

and further be pleased to direct the respondents totc 
0 

the applicant in continuous in service urer the res 

till 1.5.95 i.e. upto 3O.4.9and furthet be pleased 

direct the respondents to pay all consequential servi 

benefits as well as monetary benefits. 	 S  

6.8 	That this application is made Sonafide and 

ends of jtstice. 
0 

(j 

' SI 

4 
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9. 	Reliefs soght for : 

Under the facts and circumstances stated above, 

the applicant prays for the following reliefs : 

That the respoi-idents be directed to treat 

the applicant in continuous railway service 

till 1.5.95 i.e. upto 30.4.95 and also 

treat the applicant's date of superannuation 

on retirement as on 1.5.95 i.e. on 30.4.5: 

and also be directed to pay all consequen-

tial service benef its and monetary benefits. 

to the applicant treating the date of 

superannuation on 1.5.95 i.e. on 30.4.95. 

That the impugned order of surannuation 

on retirement notice issued under letter 

NO. EET/Cadre/Retire/33 dated 8.5/6.94 

and DRM(P) s letter No. ES/332-A(T) 

dated 6.2.95 be set aside and quashed. 

That the respondents be directed to rectify 

all relevant records anService Book of 

the applicant dreating the datof supera-

nnuation as on 1.5.5 i.e. on'3b.4.95 or 

the basis of ,  Matriculation Certificate 

issued by the Gauhati UniverSity in respect 

of the applicant. 

To pass any other order or orders as deemed 

£ it and proper under the facts and circums 

tances stated above in this applicatiori. 

Costs of the case. 

• 	w t 

I 	
:j 
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The above reliefs are prayed on the following 

amongs other- 

-GROUNDS-- 

Forbhat as per Matriculation gassed 

Certificate the applicant's correct date 

of birth is 1.5.1937 therefore he is legally 

entitled to retire on superannuation from 

Govt. service on 1.5.95 i.e. on 30.4.95. 

For that the applicant submitted the 

Original Matriculation Certificate to the 

Railway Service Commission,Allahabad as 

well as to the concerned railway authorities 

at the relevant time of selection at the 

initial entry into railway service for 

verification and the same certificate is 

also verified and recorded into the serviOe 

book of the applicant. 

For that the applicant submitted. represen. 

tation to the General Manager (P),Malig 

for alteration of date oQsupeuion 

on retirement but the same Wa 507V  furea by 

the respondents without vefing therecords 

of the applicant. 

For tthat the applicant had seTed the 

railways since 1957 thereforene acquires 

a valuable and legal righbs f oiP superannua-1 

tion on the basis of his coect date of 
t) 

birth as per his Matriculati9n passed 

certificate. 
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For that the applicant cannot be allowed to 

suffer due to wrong calculation or wrong 

entry by the respondents into his service 

book and records. 

For that due to pre-mature retirement from 

service the applicant suffered a financial 

loss on account of negligence of the 

respondents. 

InterirnRe 	 souqht 

nthg the pendency of this application the 

applicant do not pray f or any interim relIef but pri for 

the expeditious disposal of this application. 

The applicant declared / that there is no remedy 
 * 

under any rule and the Hon'ble Tribunal is the only 

remedy. 

That the applicants further declares th 	he 

not filed any other application on this subject matter 

bef ore any other Tribunal/Court. 

Details of I, P.O. 	 o 0 
Postal Order No. 	 - 	34, 3" 

Date of Issue 	 - 

Issued from 	 - G.P0,,Guwahatj 0 	. 

Payable at 	 - G.P.O., Guwahati 

Details of Index 

An index containing the details of documents are 
enclosed. 

Listof enclosures 

As per Index. 
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VERIFICATION 

I, Sri Ardhendu Sekhar Das, son of late Haran 

Chandra Das, P.O. TJlubari, Behind Hotel Shiva, Mukti 

Jujarj Path, aged about 60 years do hereby solemnly 

affirm and declare that the statements made in this 

A pplication are true to my knowledge and belief. I have 

not suppressed any material facts. 

And I sign this verification on this the 2,614 

day of June, 1996. 

dL4 'çv 
Place : Guwahati 	 SIGNATURE 

01  r 

C 

I1 
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/copy/ 

UNIVERSITY OF GAUHATI 
No, 00010 

1953 

	

MATRICULATION EXAMINATi:ON 	 - 

(Duplicate Certificate) 

I certify that Ardhendu Sekhar Das 

Roll 	$11 No.281, aged i (Fifteen) years 10 (Ten) 

months x days on the First of March, 1953 

duly passed the Matriculation Examination, 1953 of 

this University and was placed in the Third Div±s±0 

Countersigned by 

Sd/- Illegible 

GAUHATI, ASSAM 	 Registrar 

Sd/-. P. Dutta 
The 21 July, 1953 	 Registr 

0 Date : 27.10.94 

I Y "'j  

& 

f.4  
4$t. 	• V 

ILI 

• I 



RAP 	Annexure-2 
N.F.RAILWAY 

PROVISIONAL SENIORITY LIST CF Cl/CMI GR.I IN SCALE Rs.2375-3500/- ( 1aPs) AS CN l. 1994 C)FzoCOMXERCIAL DEP 

Tor.AL NO • OF 

crjciii Gr. I, II & III : Authority : 0M(P)'s Memo No. E/41/21 (ommL) Rest/ 

• 

SN 	 N A ME On- Designa- Working Date of Date of Date of Dateof pro- AGS(T) dt. 
unity tion 	under 	1i.rth 	appoint- promo- 	rnoUcn in 	23.6.93 & 

ment 	tion in scaié.2375/- dt. 4.4.94 
scale 	3500,. 
2000/- 	 REMARKS 
3200/-  t 	 - 

31 	SrJ. A.S.Das 
DcM/LMG 

UR 	Cl/cMI 1ZMt$GeH$ 1.5. 37 13.3.57 	2891.92 	1.4.94 
Gr.I 	xksx 



Lc 
Annexure-3 

N. F.Railway 

Office of the Divi. Railway Manager 
Lurnding 

No. ES/332-A(T) 	 Dated 6.2.95 

To 

Sri Ardhendu Sekhar Das 
CGMI working under ADR 1 VGHY 

Sub : Alteration of date of birth. 

Ref : Your appeal to DRM/LMG 
No. Nil dated 21.12.94. 

rIN 

With reference to your appeal cited above you are 

hereby informed that your appeal was put upto CPO/MLG 

for his decision in connection with alteration of date of 

birth. CPO/MLG has not accepted the alteration of date of 

birth. Hence your date of retirement on 28.2.95 as ntimat.g 

earlier vide DRM(P)/UiG's No. ET/Cadretire/83 

Dtd. 8.5/6.94 will stand unchanged. You must f Iii up your 

L.D. forms with fail. 	 . 

This is for youinfQrmatiofl please. 

no  
Sd/- illegible 

for Divi. Rly. Manager (P) 
N.F.Rly., Lumding  

a 
Copy to APO/GHY for information please. 

Sa/- 

for Dlvi. Rly. Manager(P) 	. 
N.F.Rly., Lumdiflg 

r 
.. 	 :t 
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IN THE CETAL .ADMIrISTATIVE T.IBUI!AL 
GU'1AHLTI BEiCH LGUiAHATI. 

) 	.4 
2S8  

• 	 • 

OA 10118/96 

Sri 

va 

UOI & others 

1 
Inotaer. 

Written StatCiflt ft' 

behalf of the ronden4 a 

1,2&3,. 

The 'respondent io.1, 2 . & 3 rospectivel; ..b 

as Ufl(ler :- 

That the rospotidents have gone through the orilnal 

applicat'ofl filed by the applicant and undoStood the 

contents therein. 

That the applicant has filed 	application after 

his retireiieflt and the 5aO is grossly brrod by liri-

tati-on nd deserve s to be rej,octed on 'tho threshold on 

that count gjTxux alOfle. 

- 	, 	3) 	That in this connection It is stated that by loter 

	

o.540/E/1233(T) dtd.18-1165 issued by the 	 • .. 

Commercial Pandu 	•3 

• ) 	
the applicant w a s aod to sobnit his origin 	atr1 	

*1 
, 	

culation crtificato for verification of date of b.rth. 

r 	 .•. 	 .• 

41 
• 	 • 	 . 

0 
• 	• 	 .. 	 .0 

• 
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V 

The applicant by.his Letter itd.25—il -65 Stated that 

•he original cotitctohd been lót • afld he had 

referred the Same to the University. FIG also tatd 

• V 	

that"tho certificate in question as duplicato COPY in 	V 

igirl would be Submittccl S soon as receiVed frOr or 
V 	

hUnivorSity. But for about 1ng 29 yearp.he did not  

V 	

V 	

V 	

V 

 subrit\tho Sxne. On 21/12/94 he submitted his appllca 

V 	

V 	
• 	tion, alorg with 	photocopy of a certifictO claimed 	V 

t
o  be  duplicate matriCUlat-Ofl 	tj1to It 	ai 

V 	 mentlonod that the applicaflt ststod that the certificate 

• 	

V 

V 	
102t on .27.104 

V 
 hugh in the attested cy aib - 

mlt ted, the same ha bode shown' a3 cointer Signed by the 

V 	
etr0f Gal Jn1.vers1ty on 27/10/94. in 

V 

	

	
connection., the rcSiondofl S bog to refer to' the staten 

mont S of the applicant in para 6.5 of the origin al 

V 

aPpl i c at ion wt The , a,pP]Icaflt has never prciucod hi-I 

V 	

V 

orialnal Tflatr]-CUl&tiOn cortlficate. In the circumstances 

the 	rocorded in iao photocopy of the allood natrl 

• 	

V 	 V 

 cUlatOfl certificate cannot be taken to be aUthofl:ic,. 

• 	 Photostat cp1o'Sf ie letter Dtd.1811 -65 and 	
V 

• 	

V 	
25 -11 65 are riaried a5 AflflOXUf.0 Rh and R/2 

VV 	
V 

V 	 respectl vely. 	V 	

V V 

	

V 	 V 	

V 

V 	

V 	4) That nC 
correctness of the Statement of tI' 	- 	 V 

V 	
àPlic ant f in para5 6,2 to 

V 
 64 that his age I s recorded 

V 	" 

 

as 1.5 yoar 10 monthS ob the 1st M'ch of 1953 is 	
V 

denied. The pplicnt' haS not proc1ced any authentic 	, 

V 	
V 	document inproof of his ae eVen thov..gh Spcciftcally 	

5 

	

- 	
- V 

 asked to sibmit the Same Vidc letter c1td.18/11/65' 

V 

	

	Tile aPPl-Catb0 form submitted before the aly.erVice 

Commission aS stated by tho'1Icant is no't aVa1lahlC 

V 	 in this office of the rospondofltS. 	- 

V 	
• 	 S 	- 	- 	 Cotd..,.P/o.3 

V 	
V 	 - 



—(3)- 

s Stated, in' the 5orvice Book of 	the. applicant K 
the date of birth  has been recorded as 1 -31937. P0iJi 

ing records will Ehow the date of birth as 1 31937. 

1) 	OponinpaGe of the Service Bo1 	 ' 	1 

ii) 	A' Card and fBf Card. I 
Those 	'ocordS 'have been filled up by the'pplic4 

in his own bnc14riting at 	the time of his aPPO1ntOflt. 	b 

5) 	That in reply to the Statement in  para5  65,6.6 

and 6.7 of the application the_respondents denythe 

'correctflo5 5  of thostator'oflt 5nd also (16 flot admit that 

FIR was  loc1od on 213 - 3 as alleEod. As explained in 

the para 6.2 above, 	IS Stated that the aPPlicotit haS t  

macic contrdictory Statements. It is stated that he has 

never prodiiced. original matricUlatiOfl cortific 	A 5  

rog5rds the Stator.'cflt reg5rdiflg the seniority list 1t 

IS Stated 	that 	the seniority list, is not the 	,ithentic 

record for date of birh 	d the Same reflects the 

seniority posit on of the employees in 	tho cadre. The 

date of birth is recorded in 	the Service Book 	If a Wro 

date I S reflected in the SflI 	rity list, 	the applicant 

cannot derive any undue bon1t on that. The date of 

birth recorded in the basic rcôords 1.c. Service Beak 

• 	Shall control 	the Service of the apPliCaflt 

6) 	That the r e spo ti do ti t s b g to St 3,t e th pt in a]- 1 

records o the aplicaflt the datC of birth iS.writtofl 

as 1-3-7. For correct apprisal of the Hontble Tibuflal, 

Con tcl ,.. ,.P/No .4 

91 
e 
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3(4) 

the respondents beg to Sato that in the yO9rsl967 

an& 1969 the applicant had appl.ed or:appoinrnont in 

other dpartmcnt5 ont ofa/through proper channel. 

ThOoffi-cial notes pr,çp'od by the dealing assistants 

routing through the concerned Gazetted Of'icors upto 

officer of admidistr ative rank show the date of birth as 

on 1-3-37 

Photostat copiesof the noting at ?P/370203 1 44 

& 45 are enclo d and  mked  as aPnOxUrOSaS  

/5,R16 & /7 respectively,. 	 / 

7) 	That in t10 facts and circumstances explained aboVe, 

the respondents humbly aibmit that the áp1Ication de-

serve s to be cli smi sied with co St.. 	 - 	- 

• 	I, SriNityianda Thakur, an of  

. 	 aged about 	7 years, by 

occupation iUy.SerVice, workin,f as Divisional Personnel 

Officër, N.F.iai1way,LumdinC  do hereby Solemnly affirm 

and State jja  at  the statemtS made in para5 3,4,5 & 6 ar 

true to my knO,lOdEO and Inforntion being matters of 

recod s and rot are my humble subm'Ision before this 

Hon'ble Tribunal.. . 	. 	. 

DiVi&ioflal Personnel Officer, 
.F.ailWay,LUmdifl. 

For and on behalf of UNION OF 
INDIA. 

• 	 , 	 . 

• 	q, 4 ,. 

a 	 , 
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To: CCS(P) 	 gjj 	

)t 

N. F. lUy. Maligáon. 

Subt.. Date of Birth. 

I 	Bet:- Your letter No. 540E/1233(T) 
.of 18/19-11-65. 

I beg to state that the origtnal 
Mtriculatjon certificate is lost and the 
matter is being referred to the University 
conern. 	:. 	. 

However, the certifIcate in question, 
as t  duplicate copy in original will be submitted 
as soon as received from tho University. 

Yours faithfully, 

1A1' 10 .x 
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IN ME CN TRL 	ZsyE TRI aJNL, QJWATI BENcH, 

4' --•- 

cJWJJiA1E. 	 - 

In the matter of - 

O.k. 161/96. 

Shri k.S.Das. 	,.,•. 	ADilicant. 

-Versus- 

Union of India & ors. .,,..ResDondets. 

-c 	In the matter of- 

Rejoinder subnitted by the 	plict. r 
r 

The applicant abovenamed most hunibly and 
• ..:.: 

• respectfully begs to state as under 8- 

1. 	That the applicant deiies the corLecthess of the 

statenets made in pare 2 & 3 of the written atatemeite 

and further beQ to state that the applictlt for the first 

time, came to know about the wrong eitzy of date of birth 

vide DRM (P) L,.Imding letter No. ET/Cadr/Retire/838-5/6-94 

during his entire service period. 	Therefore, there was no 
fr  

gPV , scope to challenge the some, before issuance of the 

to inpied retirement notice issued letter dated 85/6-94, 

as sudi, the application 	is well within the period of 

limitation. 	It is trie that the 	plict lost the 

41/J • 

0 	
( 

- 	 C 	' 

-. 0 	 • 

..•,- 
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matriculation certificate on two occasions, on the 

first occasion 21.3.63 ajxJ= and again on 5.5.1994 '*ich 

would be evident from P. I. R. dated 6.5.94 lodged to Gosa3. a 

o1ice station, affidavit dated 8.7.94 and affidavit dated 

7.10.1968. It is ouit to mention that the original 

matriculation certificate was verified by the service 

comission at the time of interview and Ra11way 1ithority 

also verified the same, irnediately after his appointment to 

Railway Service. 

A opy of cbp3.icate, Nitzio,ilatiofl Certificate issued 

by the Registrar, Gauhati University, on 27,10.94 is 

enclosed herewith for perusal of the Hon 'bie Tribunal as 

well as the F.I.R. dated 6.5.94, Affidavit dated 8.7.94 

and 7.10.94 are enclosed as ?nnexure - 4, 5, 6 and 7 

respe ctive3.y. 

2. 	That the applicant categorically denies the 

statements made in paragraphs, 4, 5, 6 and 7 of the written 

Statements and also begs to state that the applicant 

reiterates the statements made in the original application, 

and the diplicate matriculation certificate 4 the most 

iithen tic bcument for verification of age, 1breover, the 

original Matriculation Certificate was verified by the 

Railway Authorities immediately afteX the appointment 

of the applicant in the Railway service and especially 
0 

C) 
'qhEn 
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() 
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when the pplict made M appeal igain'st he wrong 

rerding of date Of birth it is the.1obiigtion  of the 

RespondtS to verify the, same, •d rcUf the incorrect 

date of bikth recorded in the service, book of the 

app 4  catiefl. me app11ct in not respon ible Oor now 

av5ilability of application submitted be re the service 

coniiission, as the Responde'tE are Qistodian of Service 

Book of the applicant. ¶Lte date of birth recorded in 

service book a0d in 'A' Card' id 'B' Car• are incorrect, 

e seio ri ty list is - on e of the iiórtan doamai t, which 

was published by the Railway jithozity, sowing the 

correct date of birth of the applicant, therefore, the 

same is req.-iired to be ten into consideration for 

ascertaining the actiaal date of birth of the applicant. 

In the ciro.imstances stated, the application 

deserves to be allowed with cost. 

VERIFICATION. 

I • Shxi Ardhen b Shdch .r Des, son of late H aran th an dra 

Das, resident of Ulubari Ggahati, aged about 61 years, do 

herdy declare and verify the statements made in paragraph 

1 and 2 are derived from the records, and the same are true 

to n' knowledge and belief. 

Place — 

Date 

Li 
1 
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From : Ar1Q1d1 Sddiar Dasm 
58/A Ngnbazi B3.y, O1ony, 
Guwahati - 781011. 

To : 	The 0 icerin-Ch arge. 
Gosala Police Statiofl, 
Guwahati & 781011. 

Sire  

• 	Sub: - I ih ar for 0 at of flj Matri oil aition certi fi cate 
jed by the GUwihaiti university in the year 1953. 
Register No. 1768 of 19550 	 V  

V
While I was reiriing by Bus from Guwab ati to Gosa1a 

M1igsofl, the above Matriail ation Certificate issued by the 

Guwabati University in my favour in the year 1953 along with 

V 	 Rs. )O/.- (Two hundre4 pid, podceted from my aistocy on 5.5.94. 

In this circ.imstces I eu1d reiest you to arrange to 

V 	 eciire into the matter and I shall be highly obliged to issue V 

one certificate for the lost of the above, so that,, I wx=xk can 

get issued one Luplicaite Matrioilation certificate from the 

University. 

Yours fathi113.Y. 	 Dated Gosailai Maiuigaon the 

V V 

	
V 	

Artth&.I 	$ehr Dais, 	 6th Mj, 1994. 
(ARL*iN LU SFIR D)S). 

Entered Msligaofl O.P. 

vide G.D.E. No. 112. 

	

at. 6.5.94. 	 V 	 * 	 V  

V 
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14)  

9) 

nex.ire• 5. 

F PIDkVIL 

I, Are,ói Schar Dae, sonof .iete Harm Chandra Das 

aged about 57 years, a residEflt of 58/A N•nbari Rly.  Colony, 

Guwahati -781011, P. S. Jalukbari Etst. Kamrup, by occ.iipatior 

a Rai1wj anployee cb hereby soien1y affirm. 

3.. 	That I have passed the Matriailatiofl Exninatiofl of the 

Guwahati university in the year 1953 from Cdiat I-Iigb School, 

Silchar ind I ci1y received the matriculation Certificate from 

the university  ald Ifor.my further sth dies after my acnission in 

Co1ege I have also dily received the. Guwahati university 

Registration No. 1768 of 1955. 

That on 5.5.94 i1e I was travelling by Bus from 

Guwahati to Gosela Maligaofl inter elLa my above metioned Matri-. 

culation Certificate was lost. I have lodged 2.1. IL with the 

OC/Gossla Maligeon 0.P. vide G.D* Fo  No.112 dt.6.5.94 in this 

connectiofl. 

That I am going to apply for a cuplinate Certificate 

from the university for age proof of my Service record before 

retirei1 t, 

The above facts is true to the best of my knowledge 

and I hereby soleffnly affirm this 1ffidevit before the 
Mistrate, Guwahati on this 8th 1Diy of July.  1994. 

Identified by me. 	 sd/-. Arheuti Sdchar Das 

Shri Himadri Shekhar Das. 
	 Signathre. 

Swom before me. 
Sd!- 8.7.94. 	 : 

Magistrate. 

4 	 C- 
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PIR 

AF1IDAVIT. 

I, rdhEndu Sdthar Das, Ofl of late Haran Chandra Das, 

aged about 2 years, a resident of 58/A Nanbaxi East, 

G2hatii..11 P.S. Jalukbar.L1St. Krip, by occiption 

a Railway kn1oyee do hereby so1€n3Ly affirm. 

That I passed the MatriailtiOn Examination of the 

Gghati university in the year 1953. from Cachar High 

School, Siictlar &d I duly received the Matric3lation 

Certifica fiom the University. 

That on 3.8.12.62 while travelling in a passenger 

train my suitcase ontaining inter &..ia n abovenentioned 

Natriollatiofl Certificate was lost. I lodged an F.I.R. 

with G. R.P. S. Gihati in this cxmectiofl. 

That I am going tD apply for a duplicate certificate 

from the University. 

The above fact is txue to the best of my knowledge ine. 

I hereby solQThlY affirm this affidavit before the Magistrate, 

silchar on this 7th day of Oclx,ber, 1968. 

Ardhendu Sdthar Das, 

Identifie d by me. 	 Sign attire. 

Sd- Illegible. 	 swzri before me 

Sd/- Illegible. 

Magistrate. 

Seal. 

- 	 . . .•. 
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rinexire 7 2 . 

UNIVERSILY OF GAWATI •  

1953- 
NATIJLATION EX?INA2ON. 	No, 000107. 

(Duplicate Certificate). 

I certify that Ardhendi Sthar Des, £11 Si). 
C 

No. 281, aged 15 (fifte) years, 10 (Ti) nnths x days 

on the First of Marth, 1953, aily pased the Matriculation 

Exnination,1953 of this University 6id was placed in the 

Diird ].visiofl. 

GAUHA. ASSAM. 	countersicaed • 	. 

The 23 July, 1953. 	
sd/I11egib le. 	Registrar.. 

- 	 Date - 27.10.94. 
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In the Central Administrative Tribunal, 
Guwahat I Bench Guwahati. 

and 

IK  thejnatter oi4 
Shri A.S.Das...... .-..Applioant 

VA 

Union of India & Otp.lesPondents 

and 

In the mtr .of 

Wtit 4 ome n4to the re 01 nd er 

submjttCd by the áppliCart 	'• 

That your respondents humbly and respectfully beg to 

to state as under:- 

That your respondents have gone through. the rej oinder 

ubmjtted by the applicant and under stood the contenst 

therein 

That the applicant filed the OA to treat the date of 

his superannuation retiremnt as on 1/5/a in placo 

of 1/3/95 as the applicant alleges that he had to 

retire earlier due to the wrorg entry of date of birth 

in his service records by the respondents and also for 

the di zctio n to the respo nien tat o pay accordi rgly all 

consequential benefits treating the date of superannu 

tion as on 1/5/9 

- 	
S 

IctIr'' 

1999 



3) 	That in referenCe'S to the p.ara— I of the rej oinder.yir 

respordents state that vide Chief Commercial Superinbendent/ 

p1a1igaon's letter No.540/E/1233(T) dt.18/11/65 the appli-

cant was asked to produce his ori4nal matriculation certi 

ficate toverify his date of birth with the Office record.s 

Obviously this was done at the early stage of the appliCant's 

sercicelife. But in reply to that the applIcant submitted 

on 25/11/65 that the original certificate had been lost 

and the mtter wasbeing referred to the Univer.ty He 

also stated that the certificate in question as duplicate 

copy In original would be produced as ,  soon as received 

from the University But for abait 29 years SICO 1965 

to December 1994 be had neither submitted the duplicate 

certificate nor even the photo te copy of the sam 

That the applicant stated in this para that he had 

lost matrioulatioriCertifi0at0 on two occasions first 

on 21/3/63 and aga.in on 5/5/940 It inak es clear beyorTl 

doubt that the applicant had in possession the iaatricu" 

lation certificate durirg the period cf 29 years in the 

interval from 21/3/69 to 5/5/940 BUt he kept it concealed 

and did not produce though he assured wide letter dated 

25/11/65 that he would produce the same to your respotdents 

That in the letter dtd: 25/11/65 the applicant replird 

that ' the matter is being referred to the University 

corDerned' and in theaf idavit as Annexuro-6 to the 

rejoinder the applicant stated in Para 3 'I am going 

to apply fora duplicate certificate from the UnIversity' 

It is to be noted that the affidavit was issued on 7/10/68 

These two statements clearly suggested that the applicant 

was contradictory to hisearlier assurarj'c25/ 11/6 59 

Further Ithe statementson the above two dates are 
(. 

taken true then he' did not even take any initiative from 

• 	Contd..3/ 



.3i. 

18/11/65to 7/10/68 to produce the original certificate 

in duplicate. Such inordinate delay on the part ófthe 

applicant is an intentionel and deliberate oneo.  

That the applicant states that he had lost the 

-. 	 .cortiflc,ate for the secod time on 5/5/94 and for which 

• 	 he lodged a FIR wh1ch IS annexed ag Annexure4 to the, 

rejoinder. flow, when h'e lost the certificate for the 

- first time on 2 1/3/63 surely he would have lodged a 

similar FIR and if he had really lodged a FIR he would 

• 

	

	have annexed it to the OA or rejoinder But the appli 

cant ha s not annexed any such copy While he is so 

• 

	

	
much loud on the FIR in 1994, is totally silent on this 

point of first PIR 

That in this connection referrence may be made to 

• 	the para-6 of the 0A In that para the applicant 

• 	. 	stated that when he lost the original matriculation 

certificate in 1963 he got the duplicate original 

certificate issued in 1963 itself and again in 1994 

he lost the same cerbi ficate. It indicates that frcvi 

1963 to 1994 he had in his possession the duplicate 

original certiflc ate and yet he did not produce the 

same to yoir ispondents though asked for . In the 

circumstances the reply of the applicant V1th3 his 

letter dtd: 25/11/65 and statent in par3 of the 

affidavit marked as Annexure- 3 to the rej oinder are 

false and misleading to your humble respondents 

Co nd.4'/ 
	 044 

/ 
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• 	TIiat in the repjesentatiOfl of the applicant dated 

21/12/94 the applicant stated in hisown hadwritting 

that the certi fic ate was lost on 27/10/94. But 	in 

ara-1 	of the rejoinder and 605 of the O.A the 

applicant stated that. he obtai.n01 the original dupli-

cate certificate Issued on 27/10/94's Here also the 

applicant is controdictory in statement 

The photostate . copies , of the letter dtd:18/11/65, 

25/11/65 at..21/12/94 are annexdd herewith and  

markeas Annexure fl/ 	
/ 

,R/ and R/iO 
'  

2) 	That in reference to the I  issue of service comxni 

ssion fcankthe the seniority list, all the state-

ment of the applicant are reeutted an1 dj not 

deserve to have any merit at the isuatDe of the 

letter dtd: 18/11/65 by your resporents and on 

the facts stated In the proceeding para and WS 

to theOA 

The statement of the applicant that he did not get 

• 	any scope, is also denied. The man tho pt over the 	'- 

issue ofdate of birth Shom his early stage of service 

life to the last stage of retirenvnt i.e for about 29 

years, he can not statai that there was no scope to c 

challenge the recorded date of birth 

3) Under the facts and circumstarOs stated above your 

humble rep onden ts beg to state th• GA and the rej oinder 

deserves to be dismissed with cost and çLr lordshiP 

please be ki n1 enoih to dismiss the sane with Cost 	0 

C 

- 	 . 	

. 

-e 
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CO 

Yerifioaticn. 

I, Shri 	4)c:: 	 -, by 
Divisional - occupation Jaiiway service, ¶orkirg as 

persoruiel Offtcer, NJ.RLy. Luding Ao hereby 

o1eniy aifirrn a von fj that the tatnents 

as adde it para I & 2 are true to my kno4ede 

as based on records ruA the rest is my hu*le 

submis8iOn. 

:• ,  

Now  

a 

0 
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Tos. CCS(P)  
N. F. Bly. Maligaon. 	 V \ 

Suh: Date of Birth. 

, 	 Iet:- Your letter No. 540E/1233(T) 
• 	 of 18/1911..65. 

- - ,- 

• 	 I beg to state that the original 
Itricu1ation certificate is lost and the 
matter is being referred to the University 
doncern, 

• I 	 . : . However, the cetficato in quotion, 
as duplicate copy in original will be submitted 

• 	aà:soon as received from the University. 
-: 	• 	 . 

2 	
Yours faithfully, 

AA  

VZ 

' 	 I) 

........... 	 . 	
• 

' 

MI, 

iX 
jx 

WOMEN 

r4 

...... 

• 

; 	 • 	 . 

I t 
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	 Tnrough Pro per 	
c&? Sir 

	

: 	

Sub 	OmOliOsnthO m?ttor of 

	

. 
i ... , . 	 I bog to p1 	tho fo11owig for 	vour of 

, 	
••: '• 	' your kind apprecjtjon please, 	, I, 	

J4.:•' 
• 	'. 	

(i) That I was appointed in the 
as Clerk in the year 19 .Sponszd by the Railwa'j Service 	mrnis.cjoi.Al1bbd 	- 

(1i) That the pro scrjhed minimum educational 
alitificatjo was Mtrilatjon and the 	/ age limit not bOlow 18 YL  

(ni) That on my cpplica.tion to the 
for my candjdatu 	tho followjnq documents ro attachc.d and duly cru 

acp proof the Matriculation rtifjcate 
(b) For Prc 

ValifiCItion proof -. 

	

............. 	 the sc,,mocertificate 
. 	 (IV) That on my joining in the Rly.ervico I had 

7. 	 Y 
,J 	to fill up my Se rvi CO book and r,0 fa I 

	

- 	 / 	momho,I wroto in my Own hand writjg my., • 	. 	
namo,_ father5 name only the date of 

birth was not writ ton by Inc inco that was avaii bloin m 	pnc 	on form duly SCJUL1nSOd 
• 	

by the Sorv] co comrnis1 0 n. 
(v) That a scrioriiy ls nubl5hOd by CcS()/ 

vide hi5 No.E/255/lo/4/ptII(T)dti 
my date of birth was Shüw as on 1,537 anc accordingly i shall attain 58 of  
ds on 1.5.1995(copy flCosod). 

(vi) Thatmy attainment of 56 years as on 

	

\ 	
tellio5 with the oato of birth 	cordo ifl 

• 	 • 	t 	
copyn 

tvii) that the DRM(p)/1G vioe his iotto NO.ET/ tZ 	
dt.8 5/6 94 had shovn my deto of birth ?s on 1.3 37 and ?ttainmon of 58 sorvi Cc cis on 1.3.1995 Iflstead'0f 1•.995(coy encloseo) 

(viii) That a I understand the copy of my atricuLatiofl 
'••c 	 • 	rtificato Is not available In P. 	sorvico file which itsoif l mistorious 

In VjOW 
of the above circumstances You may like to 	• -- set rightth0 anomoly in the matter of my date of birth and -

-a1l0 me to continue in service till I attain so yrs.0f a on l.5.1995 

	

• 	 ., 	.' 	. 	 . 

41 I thai] lornain over 9 1 tOfuj for youi kind ?ctlon please 

rnc1 3 tho)a above. Yours . 	- 	. 	• 	

• 
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- 	.-• 	
,- 	 - 	-'S.  

( ARUH 	
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Dated 	12-l994• 	
' 	

LfJfM;AR DA 
 

Co n td, ./2. • -' 	--. 	 ., ---• 	
--•- 	- .---.-- 	 - 

I. "w--4;, 	*_____.,•___•__ 	 •- f 
• 	 - 	- 

TO 
The D1v1j0j 
LUfl 1diflN.F.Rilwy  


