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Learned counsel Mr.N.Dhar
:for the applicant. Mr.S.Ali, Sr,
1CeGeS.Ce for the respondents.

' In this application the - !

Viow & ’n;; ‘g";(n i3 I
form and withic Hmo
¢.F. of Reo 2/ \
deposited vide -0/ rapplicant seeks for a direction to
POBR No .2.475 ! )
G- 72,76 , Fespondent No.5 to absorb him on
- r permanent basis in the Power Grid
:COrporation of India Ltd. and to
t issue necessary appointment order
,to the applicant in this regard in
tterms of letter No.1/5/94.P.P(CEA)
| dated 15-5-96(Annexure 3) issuedby
cthe Central Electricity Authority,
New Delhi. This letter is in Parsy-
'ance of the order dated 8=3-96 pass=
ed in O.A.No.134/95. Respondent No.5
oin this application, the Chairman-Cuy
' Managing Director, Power Grid Cor-
vporation of India, Ltd., New_ Delhi
was also the respondent No.5 in
'o.A.No.134/95. In the order dated
| 8=3-96 itself it was already held
1 that the respondent No.5 is outside
'the jurisdiction of this Tribunal.
1 Therefore, this present application
:geeking directions to the respondent
'No.5 cannot be entertained in this

Ao .d}%?yyg)_ 7~ IO : l'r_ribunal as there is no jurisdictior
< . : . 1over the Power Grid Corporation of
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s ' , India Ltd., being a public underta-
M’(Qfl—» AL /53 Je ISk ' 'king. The application is therefore,
| : 'dismissed. The applicant is at 1ibes
: 'rty to approach the appropriate

grievances,

K{ forum for seeking redresaaé of his
Member
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Date of Filirg 3 , 2 -2 —7%
Or
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DISTRICT:- EAST KHASI HILLS -

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL:3GAUHATI BENCH

GUWAHATI

0.A. No.

Between

Shri Biswajit Choudhury

AND

Unior of Imdia & Ors.

9] of 199%.

. 'ofooo APPLICANT

eee+ee RESPONDENTS

1. Particulars of the Applicamt :-

i) Name of the Appliecant s~ Shri Biswajit Choudhury

ii) Name of tthe Father

3—

Late Bhupati Choudhury

ifid) besignation and offiee=~ Upper Divigion Clerk,

in which employed

iv) Office addregs
v) Address of serviae

of all Notices

3-

Office of the Mamber
Secfetary; North Easternm
Regional Eleétricity Beard,
Central Electriciﬁy
Authority, Goﬁt. of Imdia,
Bosalire Building,
Nomgrimbah Road,
Laitumukhrah, Shillong-3,
Maghalaya.-. ’

~80=

Shri'Biswajit Choudhury, -

'S/b late Bhupati Choudhury,

Basan Cottage, Norgrim
Road, Laiiumukhrah,

Shillerg-3, Meghalaya.

2emmm e
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" B. Particulars of the Regpondents $=-

1) Name and/or Designatiog-:- 1. Union of India
of the Respondents o | (Represented by the
| o 'Secretaryvto the
Govt. of Imdia,
Ministry ofﬁPowerf
‘ Shramshakti Bhawan,
New Delhi-1)
2. The Chairmar,
‘ .Central Electricity
Authority, Govt. of
Iﬁdia, Seva Bhgvan,-
ReKoPuram, New Delhi ;
110 066
3.‘The Secretary,
| central Electricity
Authority, Govt. of
India,'SeQa ﬁhavan,
R.K.Puram, New Delhi -
110 066
4. The Member Secretary,
North Easterm Regional
Elecrieity Board,
Central Electricity
.authority, Govt. Qf
India,Rosalina building,
Nomgrimbah Rbad,

Laitumukhrah, Shilleng-3

5. =mecunm



ii) Office address

At

L

'?
dead A*".‘m”mmx‘ve Trik: m&
&@3~Jﬁ%ﬂiaﬁ”m

< e [ECI896 X

Aderentst wonich

ggelt »uedia K

—r

-page 3.-;

-

" of the Responrdents

R

Se. The Chalrman-cum;Managlng
Dlrector. Power Grié
Corporatign of India Lte,
Nehru Place, 8§,Hemkunt
Charbers, 10th Fioor;
New Delhi.

————— RESPONDENTS

iid) Aﬂdress for Eervieess- Ag above.

of are notices

. 3. Particulars of the order

agairst which the

applieatior ie made

iii) Passed by

iv) Subject

z-

3= The application is agairst

the following order.

Letter No.1/5/94~ PP(CEA)
15.5.96 |
The Director (ADM-1) Cemtral

Eiectricity Authorityhﬁtw£“

‘Bhavam, Re.K.Puram,New Delhi

=110 066. -

Failures in part of the
power Grid Corporationvof
India Ltd to prdviie for a
pérmanent absorption of the
applicaht in the gaid

»

establishmentam—cm



o
it corr 70 Tibmg |

establishment with reference the

aforesaid letter dated 15.5.96

igsued by the Director (ADM-1) CEa

New Delhi and other .reproééntation

sWbmitted by the applicant.

4., Jurisdiction of 3~ The applicant states that the

the Tribumal ‘subject matter of the orders agalnst
which he wants redressal is withim.
the jurisdiction of this Hom'ble
.rribumal.

S5e¢ Limitation t- The applicant states that presemt .
original application before this

Hor'ble Tribumal is withim time.

6. Facts of the case 3~

- . A
The faects of the case are as follow’

1) , That the applicanf had earliker filed originmal
application of 134 of 1995 befo‘re.this Hom 'ble Tribunal
prayimg, inter alia, for a direction to t he Respordentx |
No.2 to release the applidant from the office of t he
-Respondent No.4 on transfer to the Power Grid Corporation
~of “India Ltd. for his permarent a.bsoriation there with
reference to the option exercised by the appllcant with
dircctn.ves from t he authority corcerned anil for a further
direction to the Respondent No.5 to ascommodate the
applicant 'aecor&ingly in the Po_wer Grid Corporatior of
India Ltd. |

ii) Thateee—m=
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ii) - That the preseant gespondcnt'No.S i.e. the
Cbairmaﬁ-éum-Managing Director, Power Grié Corporatiom
of India Ltd. wasalso the party/Respondent No.5 im the
aforesaid origingl application. The present Respoﬁdent
No.5 had earlier filed written'statémént in the afore~
said briginal applicatibn.stating'interalia tﬁat only
those emplo&ees working unrder the Central Electrieity
Authority (CEA)/North Easteram Regiomal Electrieity
Board (NEREB).were absorbeé in Power Grid whose names -
were forwarded for transfer ard absorption in Power
Grid. It was stated that in the instamt case the
applicant workimg in the North Easterm Electricity-
Boérd (NEREB) at Shillong was not forwarded by Cemtral
Electrieity Authority (CEA) for transfer améd absorption
in the Power Grid and as such he could not be absorbed

in the Power Grid Corpdoration of India Litd.

A cépy of the written statement filed
by presert Reépondent No.5 in the aforesaid
origimal applicatiorn 134 of’1995 is annexed
hereto as Annexure~l1 of this application. -

v
iii) That accordingly-this Hon'ble Tribumal as
per ériér daied 843496 passed im the aforesaid @rigiﬁal
applicatiom 134 of 1995 was pleased to :i:;gtthe
Réspon&ent Nos. 2 and 3 to conseider the apﬁeal/teprasen—
tation filed by the applicant for forwarding his option
to t he Power Grid Corporation of Imdia Ltd. for his
absorption there. It was @irected ir the aforesaid

oréder dated 8.3.96 that the Respordents would take

Actiofhmemecawn
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aation im this regard withim two nomths from the date
of receipt of the aforesaid order dated 8.3.96 passed
-by the Hon 'ble Tribumal. There Wwas no seperatnhorder‘
against the Réspondent No.5 ard the applicant was givenm

liberty to persue the matter with the Respondents.

A copy of t he aforesaid order dated
8¢3.96 passed by this Homn'ble Tribunél in
origiaal application 134 of 1995 is annexed

hereto as Anrnexure~2 of this application.

iv) That the Responderts No. 2 ani 3 i.e. the
Central Electriéity Authority accordiagly on éeceipt of
the aforesaiﬂ order dated 8.3.96 (Ammexure-2) passed by
this Hon'ble Tribunral was please&.to forward the servige
particulars of the applicamt to the Respordeat No.,5 for
permanent absorption of the applicant im the Power Grid
Corporation of India Ltd. as per letter 1/5/94_4 PP (CEA)
dated 15.5.96 issued by the Director,(ADM-l),'CQntral
Electricity A uthority, New Delhi.

A copy of t he aforesaid letter dated |
15.5.96 issued by the Director(ADM-1) Ceatral
Electrieity Authority (CEA) New Delhi is
annexed hereto as Annexure-3 of-this

v applidation.

V) Thatee—e-
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v) That the Central Elecricity Authority(CEA) as

per the aferesaid letter dated 15.5.96 requested the
Respondent No.5 to offer appoimtmemnt to t he applicamt
at thé'earlieSt under intimation to the Central4
‘Electrieity Authority (CEA). However, the Rcéponient
No.5, on receipt of afordsaid letter dated 15.5.96
(Annexure-B) issued by the Central Electricity Authority
”did not do arything for permanegt absorption of the
applicamt in the Power Grid Corporation of India.Ltd.'
The Resﬁonﬂent No.5 did not issue the offer of appoint—
ment to the applicamt ir the Power Grid Corporaticn of
India Ltd. with reference to the aforesaid letter dated
15.5.96 as has been stated above. The applicant;ux |
acoordirgly had filed in representation'iated 14.6?96}
befora fhc Raespondent No.5 prayirg,interalia to issue
offef of appoimtment to the applicant to*the.Power'
Grid Corporation of India Ltd. with reference toffﬁe'
aforesaid latter dated 15.5.96 (Annexuré-3) issued

by the Central Eiectricity Authority and the order
-dated 843.96 (Annexura-2) passed by this Hon'ble

Tribunal.

- A eopy of the aforesaid repfesentation
: y ‘
dated 14.6.96 submitted by the applicant is
annexed herets as Amexure-4 of this

application.

vi) That ecme—e
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vi) That the Respondent No.5 had failed to

dispose aforesald Representation dgte& 14.6.96
submitted by the applicant till to this date. The
applicant was acegriingly subjected to ﬁiscrimination
his legitimate expactation for permanent absorption in
the Power Grid Corporation’of India Ltd. wag Jeapardlaad
due to megligence, malfeasamce and ronfeasance of the
Rcsponient No.5. The applicant accordingly finding neo
other altermative had issued pleaders neticé dated
16.9.96 served on the Respondent No.5 by registered poste
Thg Respdndent No.5 was aacordingly requested as per |
aforagaid Nbfice dated 16.9.96 to take necessary action
for permaneat absorption of t he applicant in the Power
Grid Corporatiom of India and to issue the negessary
appointment order to the applicant in thisg regard inm
terms of t he letter dated 15.5.96 (Amexure-3) and
oxder iséuéd by the Céntral Electricity Authority andé
with reference to the order dated 843,96 (Annexure;z)
passé& by this Hon'ble Tribumal. The Responéent No.5

OR receipt af.this'Pleaders Notice dated 16.9.96 had
failed to comply with the said Notice till this ﬂaﬁe
which has resulted to the failures of justice.

A copy of t he aforesaid Pleader's
Notice dated 16.Q.96 is annexed hereto as _

Annexure.5 of this application.

bt O
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7. Reliefs claimed 2=

In view of h&@ facts mentioned above the

applicant prays for the followimg reliefs -

i)

ii)

8. The aforesaid reliefs are prayed amongst other

for a direction to Reséondent Ho.5 to take.
agtion for permanent absorpsion of the applicant
in the Power Grid Corporation of Imdia and to
igsue the neceésafy'appointment order to

applicant im this regard forthwith im terms of

. the letter dated 15.5.96 (Annexure-3) issued by

Contral Electricity Authopityx im this regard.

For suah further or other reliefs as are ieom
fit and proper to this Hom'ble Tribunal under
the facts and @ircumstances of the case in tha

interesst of justice.

or_the following groumds s-

a)

GROUNDS

For thet the instant case the failure of the

Respordent No.5 to previdide for permanent absorption of

the applicant in the Power Grid Gcrporatiom of India

and failure to 1ssue appointment letter tO'the applicant

‘are 1llegal, arbitrary amd violative of the primciples

of promissory sstoppel and legitimate expectation of

the appliéant and accordingly Respondent No,5 has made

himgelf liable to be direct#d by this Hom'ble Tribunal

7
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to act in terms of the letter dated 15.5.96 (Annexure3)
issued by the Ceantral Edeetricity Authority amd to
provide for the appointment ard permaneant absdrpﬁion

‘of tha applicant in the Power Grid Corperation of

India.

B) For thatvbnce the Ceﬁtfal Electricity Autherity
as per their letter dated 15.5.96 (Annexure-~3) had
forwarded the name amd service particulars of the
applicant to Respondent Nq.S for his permanent absorp-
fion in the Power Grid Corporation of Imdia with the
appointmert
request to issue appsimk order tot he applicant and
once the Respondent No.S'héd'stated in his writtén
statemeﬁt (Arnexure~2) that the applicant could net be
permaﬁently abgsorbed in the Power Grid Corporatiom of
Ixdia as his name Qas not forwarded by ﬁhe Central’
Electricity Authority amd accordingly the Respondents
are bound by it amd their is xo impediment now for
‘permanent absorption of the applicant in éhe Power

Grid Corporation of India Ltd.

c) For t hat the impugned aotiQities of the
Respondent No.5 is agaimst the gpirit of the written
statement (Annexure-1l) filed by the Responieﬁt No.5
earlier in the case ir as muck as it was stated in the
said written statement that the applicant could mot |
be pefmanently absorbed in the Power Grid Corporation
of Iﬁdia as his mame was not forwarded to it by the
Central Electricity aumthority qpi agcordingly ROW,

Ve

after ~cewem
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" after the pame and serviase partieulars of the applicant
was féfwérdei_to the Réspondent No.5 for permanent

" abgorption éf the applicamt in the Power Grid Corporatioa
of India as per letter dated 15.5.,96 (Annexure-3) issued

' by'tbe ﬁuthority,concerned. there can not be any impedi.
ment for the Respondent No.% to act in ttexms of the
1ettef dated 15,5.96 (AanXure-3) issusd by the authority

fomcarned,

D) | - For that in amy view of the matter the
impugned activities of the Respondegt No.5 are nét in

" aecordamce with law and accordingly the Respomdent NQ.S
ig liable to be directed by-this Hom'ble Tribumal to aet
in acéofiance.with law and to provids for pormaﬁbnt
absorption of the applieamt im the Power Grii_Corporatiom
of India and to issue the appéintment letter té the

) aéplicggt'in terms of the letter dated 15.5.96 (Annexure.3)
issue&tby the authority coneerned amd ir the'intarest of

justice.

8, Imtarim Order prayed for s- Nil

9. Declaratiom 2~ The applicant declares that he had

availed the remedies available to him im a departmemt
imcluding the Reppesentatiom dated 14.6.96, notice dated
16.9.96 gubmitted before the Resp8adent No,5 as has been

stated above.

e

l10.Matters wwewm=
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10+ Matters not pendimg-im any other court s-

The applicant deelares that the matter is |
not ﬁen&ing in any other cour'& of law or any other

Bench of the Tribumal.

11, Partigulars of the Pogtal Order im respect of

the applicatior Form 3=

1, Number of the I.P.0. 3= FO0Y 34 95U/
2. Name of the issuing Post Office 3~ Wluwboru Po
‘3. Date of Iasue - [4.12,9¢

4. Post office to whiah payable 3~

12+ Details of Index :-

Ap index in duplicate containing details

of the document to bev relied is emclosed.

13. Details of Emglosgures 3=

1. Written statement submitted by the Responmdent
No. 5 in the original application No. 134 of
1995 before this Hom'ble Tribumal (Annexure-1).

2. Order dated 8.3.96 passed by this Hom'ble
Tribuhal in original application No.134/95

(Annexure-1).

3. Letter Ho. 1/5/94 - PP(CEA) dated 15.5.96
issued by Director (ADM-1) of Cemtral Electricity

Authority (Amnexure-1).

ﬁ/v ] 4. COPY — o T v
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4. Copy of t he Representation dated 14.6.96 submitted

by the applicakb. (Annexure-4)

5 Copy of the Pleader's Notice dated 16.9.96
(Aamexure-s).

VERIFIGCATION

I, shri Biswgjit ‘Choudhury, som of
late Bhupati Choudhury, reéideht of Basar Cottage,
 Nomgrim Road, Laitumukkrah, S&illong - 3, Meghalaya,
aged about 43 years, dc heresby verify that the |
contents of this application as are averred im the
above paragraphs are true to my knowledge anmnd I

have not suppressed any material faots.

Cesurahet~ RAD2830C o ddotir,

i7.12.9¢6 .
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ANNEXURE=1

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL.
' GUWAHATI BENCH AT GUWAHATI. ‘

IN THE MATTER OF3-

.
i/

O.Ae NO. 134/95
Sri B. Choudhury .
, ~ves .
Urion of-India éni others

And

. IN THE MATTER OF:-

Writter statements submitted by the |
Respondent No«.S.

WRITTEN STATEMENTSS

The humble Respondent submits his writtem
| statements as follows 3= l
That befcre submi?ting parawise replies to the original
applicatiorn, the Respordent raises preliminary‘objectionA'

against the applicatiox.

That Power Grid has absorbed cmpleycés»wéﬁking under

'the Regiomal Electricity Boards under working umder Central

Electrieity Authority(CEA) imcgludimg the North Easterm
Regional Electricity Boaré (NEREB) whose rames were forwarded
fof absorption pursuant to their exercisimg optiom for the

same and the questiom of absorbing im Powergrid of the

employee working under the Regional Electricity Board whose

name have not beem forwarded by the Cemtral Electricity -

Authority does not arise.Im the present cgse name of the

' applieant'working urder thc‘NEREB(North Easterm Regional

Electrigity Boerd) at Shillong was mot forwarded by the

Central Electricity Authority for tramsfer and absorption inm
Pwergrid and so the gquestior of absorptiom of the applicamt
im Pwergird does not arise.In fact the petitiom is not
maiﬁtainable in law and as such the application4isjliable to

be dismissed,
...2



-2
1. That the applicant has not availed all the departmental
remedies and as such the petition-is)not maintainable and
hencelliable‘tO'be dismissed.
2. That with regard to stat;ments made in paragraphs
1 to 5 of the applicatior, the respomdent has no“coﬁments
on thems:
3e That with regard to statemeats made im paragraph 6.1
of the application, the respondnet begs to state that he hag
no commants-on‘them’és the same is reiates to the employment
of the applicant in REREB under the CEA. |
4. That with regard to statements made in pafag;aph 6e11
of the agpliaafion,the respordent begs to state that be.ﬁas
no commemts on them, the same beirg matters of record. The
reséondent howaver begs to state that Powergrid Corpbratiqn
of India lﬁé. has absorbed only those employees from the
Reglonal Electr1c1ty Board includiag the North Eastern
Reglonal Elactricity Board (NEREB),whose names were forwarded
for tramgfer and absorptior pursuant tothair exerciging
option for the same. The question of abgorption of any
employee in Powergrid Corporation of India Ltd.(ﬁerbinafter
referred as 'Powergrid!) from North Easterm Ragional Electri.
.iity‘Boaré does nqt'arisé,whose names have not beén forwarded
for trahsfer and absorption inm ‘Powergrid‘. In this reg;rd
it is fu:ther categorically stated that the mame of,thé‘
applicart Sri Biswajeet Cﬁoudhﬁry was not forwarded by the
North Bastern Regional Electricity Board for tramsfer and
ab sorption in Powergrid and so the question of transfer amd
absorption of the ;pplicanﬁ in Powergrid does not arise.
5e That with regard i:o statements made in paragraphs
6111.& 6.IV of the application}the respondent Negs to state
that he has no comments as the same relates to ofhar

respondents.
. i 0003
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6+  That with regard to statements made in paragraphs
6.V of the applieation, the respoﬁdent'begs to statﬁuthat
the contents of the letter dt.31.12,94 are not denied and im
this céntent it is stated that only those employees working
. under Central Electricity Authority (CEA)/North Eastern _
~ Regional Electricity Board (NEREB) Here absorbed in Powergrid
whose namegs were forwarded fér ;ransfer and absorpofion in
Pwiargrii. | |
Te  That with regard to statememts made in paragraphs
6.VI & VII of the application, the respondeﬁt begs fo state
that he has no c&mments,'the same relates to other respondenﬁ&
"8. Thst with regard to statements made in paragraph 7,
regarding :eliefs;sought for, the respondent begs to state .
that the applicant is not entitled to any of thé reliefs
gsought for ané as suchthe application is liable to‘be digmissen
O Tbgt with regards to grounds of the application fér
relief sought for,the reépondeht begs to state that none of.
the groumd is maintainable in law as well as‘in facts and
as such the same is liabie to be dismissed, |
10. That withregard to staiements made in paragraphs
8 to 13 of the application,the respordents has mo comments
on them. |
11, That the.respondent sdbmits that the applicatiog has

ro merit and as such the same is liable to be dismissed.

Verification

I,'V.Kaikhochiﬁ,Dy.Manager,I/C'Administration NeEeR.L.D.Ce.
PQWergfid Corporatii? of India Ltd.,Shillong as aufhofised,
do hereby solemnly.ieclare that the statements made above o
are ﬁ:ue to my knowledge,belief and information.

And I.sign thiﬁ verification on thig 12th day of Jaﬁuary,
1996 at Guwahati. '

Sd/~V Kaikhochin
Declarent.
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£ A GUWAHATI BENCH | \
i .

Original Application_No.1134 of 1995,

‘ M -
Date of decision : This the ‘g;} day of March, '1996.

Hon'ble Shri G.L.Sanglyine, Member (A).

Shri Biswajit Choudhury
S/0 late Bhupati Choudhury,
Basan Cottage,

Nongrim Road,

Laitumkhrah. <
Shillong~3, Meghalaya. ... Applicant

By Advocate Mr. N. Dhar.
-versus-

1. -Union of India‘ | | b

(Represented by the Secretary to the Govt. of India,
Ministry of Power, , ‘
Shramshakt i Bhawan,

New Delhi-1).

.--—-&\ / Y

' 26T 12 - The Chalrman, ‘ .
¢ﬁ§§“ »{ ”8 Central. Electricity Authorlty;

,.

,\,[ - \\Government of India, S
1‘,~/P“_ ‘ ,";Sewa Bhawan, : '

(=1 4 o ~;1‘€R K.Puram,. ' ' '
wy ' ‘

. :xNew Delhi-110 066 o
Y/
" The Secretary, .
Central Electricity Authority, o R
. Governement  of Indla, ‘ . .
Sewa Bhavan,
R.K.Pural) .,

New Delhi-110 066 —-

\ | ™~
4. The Member-Secretary, .

North Eastern Regional Electricity Board,
Central Electricity Authority,

Government of India,

Rosolina Building,

Nongrimbah Road,

Laitumkhrah, . ) v ' .
Shillong-3. ’ ' : _ ‘ :
5. The Chairmén —-cum-Managing Director, i

Power Grid Corporatlon of India Ltd.,
Nehru Place,

New Delhi .. Respondents

By Advocate Mr. S.Ali, Sr. C.G.S.C.

... Contd...
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. ORDER ‘ \ EE
SANGLYINE, G.L., MEMBER (A). , ' ' ) 6.,
e o

The appllcant, Sri Blswajlt Choudhury, is worklng

as an Upper Division Clerk in the offlce of . the Member
Seoretary, North Eastern Regional Electricity Board, |
Central_t Electricity Authority, Governmenr of . India,
Rosolina Building, Nongrimbah Road, Laitumkhrah, Shillong;3
Meghalaya.?The Government of India, Minietry of Power hed
dec}ded to transfer 'the five Regional Load Despaﬁcn‘-
Centres (RLDCs }or short) in a .phased manner to the -Power

-

Grid Corporatlon of India Limited (Corporation for short)

S

and, consequently, the personnel posted in the RLDCs were
to be absorbed on permanent basis by the Corporation. For

this purpose all officers and members of the staff of NEREB

l %%j\ﬂfagﬁyere asked on 20.12.1993 to exercise their options -for
Juﬁﬁéfr'* v~absorptlon on permanent basis in the Power Grid Corporatlon
RN L
e %/' of Fﬁdla lelted in case they desire to be so absorbed. In
wi K‘\ '; .
ag\y\ "l the“@fflce Memorandum dated 20.12.1993 Annexure 1 to. thls
\ .o 'Z\A‘_ , 1‘, /

(.' -\;‘f S - .
‘\ﬁ%;fg'rm ~pp11catlon, by whlch such options were called for, ERLDC,

AT /‘:)‘}/
Shillong has been included as ‘one of the units subjected

to such transfer _as stated above. The applicant had

( exercised his option for his trensfeer and pe%énent
absorption in the Corporetion and his option was formarded
by the local aurhorities to the Secretary. Central

. Electricity Authority, New ‘Delhi vide fax message: dated
i 9.10.1993 (Annexmre—Z). This authority had not.however sent
the option of the applicant to the Power Grid Corporation
of India, Limited, New Delhi. Thereupon the applicant made
representation on 29.12.1994 for 'reconsiaeration :of his
case. He was informed, "in this connection it 1is mentioned

( that there is only one post of UDC and the wsame 1is
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PERAN 54.\app11cant had been shattered by the refusal. The respondents
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sanctioned for NEREB and not for NERLDC. Thus the request of
Y . . L4

¢ Shri B, Choudhury, UDC to permit him to join Power Grid

[

cannot be acceded 'to." The applicant has theregore submitted
this application under Section 19 of the " Administrative

Tribunals Act, 1985, According to Mr Dhar main prayers of.the

applicant. in:this application .are for quashing the thter

dated 27.3.1995. conveying the aforesaid dec151on ahd to
dlreet respondent No. 2 -and No.5 to accommodate him in the
Power Grid Corporation of India Limited in place of

Sri Sudarsan Singh, LDC, or such other employees who had
since requested for withdrawals of their ;ptions. Mr N. Dhar,

learned Counsel for the applicant, submitted that the prayers

are justified for, firstly, the legitimate expectation of the

‘(\

“:had called for the options .and the applicant had exercised

)
hi§ option - whlch was final and irrevocable accordlng to the

terms of the offer. The respondents cannot- therefore be

z',

w*ﬁ?ijustified in their denial of better secrvice prospects of the

;

applicant in the Corporation. He further submitted that the

ground for rejection is untenable and are therefore llable to~

‘be rejected. Secondly, he submitted that there are vacancies.

in the Corporation -against_- which the applicant can be
N _ &\
accommodated. N

i

2. Mr S. Ali, Sr. c.G.s.c., alongwith Sri Shree Pal,
Executive Engineer, NEREB, Shillong appeared on behalf of the

respondents.‘ ‘Mr  Ali  supported the contention of the

L d

respondents dnd pointed out that the Corporatlon could not

have considered the case of the applicant when his case was '

not placed before it:)and that the respondents No.l to 3 had
not forwarded the case of the applicant to the Corporation as
it was found that it was not possible for them to do so in

the facts of the case.

e T T

———




3. ' When the application ‘was moved for adm1351on

13.7.1995, it was not stralghtaway admitted ‘as there was somL{

doubt about the jurisdiction of this'Tribunalhin this case. A

é%; notice was issued for the respondents to Show Cause why this

application should not be admltted Ther‘ as, no reply

however and the application had to - be admltted ‘without Show

Cause reply having been recelved from them on '1.12.1995,

Respondent No.5,

The Chalrman-cum—Managlng Dlrector, Power

Grid Corporation of India Ltd., Nehru Place, New Delh; is

apparently for a Public Undertaking which-'is outside the

jurisdiction of this Tribunal.

‘

At any rate, no actlon had
been taken by the Corporation in reSpect of the case of the

applicant neither was it required to do anything ulth the

case of the applicant at the relevant time. As such, -no order
c% ,myn 1s required to be passed against it.
Lot

As regards the prayer of
/ ﬁ/-*rh '4"v

éﬁéﬁﬁ'. 2 xheﬂappllcant to direct the Corporation to accommodate him in
.H:;{¢gﬁ N ser@’ce, it is for 'the other respondents nnder whom the
}%;kta‘ Do an?Llcant is serving to take up /the matter with the
e AN

;X%ﬁ;ﬁ;: :’:eorporatlon. In short, no order is passed against Respondent
\ \ ";J"”J-‘L—- No.5.

The remaining respondents did not object to the claim

of the applicant that this application is within the

jurisdiction of this -Tribunal. Instead -at para 1 of their
R N

written statement dated 27.11.1995, since submitted by the

learned Counsel, it has been submitted ~that they have no

comment on the same. Order in this application is therefore

passed in respect of respondents No.l to 4 only.
1 . ‘
- 4. According to the 1mpugned letter dated 27.,.1995

the ground for refusal to allow the applicant to join Power

Grid is because the post of UDC was sanctioned for NEREB

and not for NERLDC. This letter (Annexure-6) does not
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-Agjgﬁy/ submitted his soption’ in accordance
Y

:\
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"after the 'NERLDC xg% taken over by the Corporatlon. The

“ AJr
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clarlfy whether ‘the sa1d .post of UDC is the post occu

S

pied

by the appllcant But even if it is, this reason given in

support of the refusal is not in consonance. with -the

intention of the respondents No. 3 and 4 while issuing the

Office Memorandum dated 20.12.1993. It is seen from this

Memorandum that it Ws ‘not 'any particular post of NEREB that
was to be transferred to and absorbed in th Corporatlon

Am{_ only the officers or staff who were w1111ng to be

absorbed in the Power 'Grid Corporatlon of - India Limited

after tendering. technical resignation.A Although the

absorption was with regard to the personnel posted in the

NERLDC yYet this Office Memorandum was circulated to all

-officers and staff of NEREB as indicated in the Memorandum

itself. This is understandable as according

to Para 4

thereof there could be amongst the personnel of the NERLDC, -

'

who were not willing to be absorbed in the Corporation

) '

ff"}L/appllcant was a member of the staff of NEREB ﬁand”lhad

with ‘this Office
Memorandum and the

intention of the respondents No. -3 and

4. The refusal as conveyed by the

27.3.1995 (AnneXure-G) is therefore whimsical and

arbitrary. Now in EBeIrAwritten statement~3espondents No. 1
to 4 have made an attempt to explain away thelr refusal to
forward the option of the applicant to the Corporatlon by
stating that, in no case, employees of the REBs are to be
transferred to the Power Grid as the same will contlnue to
function under Respondent No. 1,2 and 3. Bgt this is so
unconvincing .as the letter .dated 27.3.1995 (Annexure-6)
does not .say so and the Memorandun1 dated 20.12.1993 was
circulated to all officers and staff of NEREB. In fact, it

is . the pointed contention of the applicant 4in this

... application

LA

1mpugned letter dated_f
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*,é\\\iase of the applicant to the Corporation 18 unsustainable.

R v%qcord1ngly, the impugned letter dated 27.3.1995 in-so-far

L&b is hereby directed that Respondent No.2 and 3 shall on
ﬁ?ﬁécelpt of this order expedltlously reconsider the appeal

- of the applicant for forwardlng his optlon to the Power

> 2. 17

-6~

application that the letter dated 31.12.1994 (Annexure-4) S

includes therein names of officers and staff working in . %

the NEREB whose options were forwarded by Respoﬁdent No.3 : v

to Respondent No.5 for - their absorption in the

Corporation. The respondents No.l to 4 have no reply ‘to

this contenticn of the applicant in their written

statement except Aclaiming that such contention is not
maintainable. Since this is the position, their refusal
has also become discriminatory. There is no doubt that the
respondents No.3 and 4 had created hope in the mind of the
applicant for better service prospect. according to him,

by circulating the office Memorandum dated 20.12.1993 to

the applicant agd obtaining his option for absorption in

the Corporation. This hope had been frustrated by the

refusal of Respondent No.3 to forward the option of the

applicant to the Corpératioh. in the 1light of the
discussion in this paragraph hereinabove it is hereby held

that the reason in support of the refusal to forward the

G
‘“
és it. ‘relates to the applicant is set aside and quashed.

Grid Corporation of India Limited. It 1is expected that
such action would be completed within two months from the
date of receipt by this order by these respondents. As

already stated

above however be no

there will order
against Respondent No.5. The applicant is at liberty to

persﬁe the matter with the respondants.

5. Other necessagy to be

cohtentions are not
considered. Appl1cat1on is dlsposed of as above. No order

as to costs. I

sdf- REMBER (ADAN)

section :;)fwr (wmuol
~antrat agministrative Tribue.
ﬁuwvnml Roreh, & Guerahati -
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ANNEXURE=3

Goverrment of Ipdia
Central Electrieity Authority,Swa Bhawan
ReKoPuram, New Delhi 110066
No.1/5/94-P.P(CEA)  Dated the 15th May 1996
The Chalrman-CumManagiig Dlrector;
Powergrid Corporation of Imndia Ltd.,
89,Hemkunt Chambers, 10th Floor,Nehruplace,
New Delhi.
(Pereomal Attm :- A.K.Jain,DGM(HRM)

Sir,
I am the saythat Hon'ble Central Administratjite Tribumal,

Bench Guwahati,has delivered its jﬁdge&cnt in the caéo of Shri
B.Chouhdury.Vs Union of Imdia(OA No,134 of 1995) im the fagaur
of the applicant.Aécoriingly,as per the direction oft:hé Hon:ble
Central Administrative Tribunal,servicé particulars of Shri B.
cﬁoﬁdhury,UDG of NEREB Shillong-are'sent herewith for §§rmanent
abgsorption ®f im Power Grid Corporation of India Ltd.

’It ié reqqested fhat offer of agpointment may pléase bé
issued to him at the earliesﬁ,unaer intimatiom to this office.

Yours faithfully,

k Sd/;K.R.Bhagwan"
Erclosas above , _ Director(ADM-1) .
Copy forwaréed to MS,NEREB, Shillong for favour of imformation
- please,

Service particulars of Shri Biswajit Choudhury, UDC
Basie pay as on 1.1.1994 s 1470-00
Present Bagie pay $ 1530-00

Date of joiming in the
preseat grade | $ 15.10,.1985
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ANNEXUREw~4

To

The Chalrman-cum—Managiag Direc tor

Powergri® Corporation of Imdia Ltd.,
89, Hemkumt Chambers, 10th Floor,Nehru Place,
NeW'Delhiulloolg
{Through Proper Chankel)
Personal attemsSri A.K.Jaim,DGM(HRM)

Subs Request for offer of appointmemt in respect of Sri
B.Choudhury,UDC,NEREB, Shillong.

Refs CEA's letter Noe1/5/94%F.P. (CEA) dated 15.5.96.

Sir, .
In argwing your attentlon to the letter No.referred to

above and subject in captioned.l, Sri Biswajit Choudhury,UDC
of NEREB,CEA,Shillong beg,with &ue egteem to submit as urder.
I filed a case in the Honourable Central Administrative

Tribunal,Guwahati Bench against the decision of my departmeat

 mot to forward my particulars in the Powergrid Corporation of

India Ltd.Though final option for absorptior im Powergrid on
Ist January, 1995 was excercised by me as per Ministry's memoran.
dum No.1/9/93-28m.IV dt.20.12.93,

It'méy be pertirent to memtion here that ‘in reply to the

~notice served upom your Corporation,am affidavit stating that

the Corporation was ready to accept thc caniidature of the
undersigned,provided he is relieved by the Central Electrlclty
futhority,was filed on behalf of t he Corporation before tho
Hopmourai>le Tribunal.The Honourable Tribunal while adguticatlng '
the matter had taken not of the aforesaid affidavit omd also
the affidavit filed on behalf of'the Central Electric1ty

Anthority and finally decided the case dlrecting the respondents

-

to relieve the~underszgned within the given time.
T@e Hon'ble Cemtral Aﬁminisfrativc Tribunal,Bench Guwahati,l

had delivered its judgement of t he case(a certified copyof

which is encloseﬁ for your ready refereance and pcruéal).As per

the direction of the court,the Director(admn-1),CBA,New Delhi

had forwarded my service particulars to you with a request to

.5"2'
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to issue offer of appointment in favour of me vide CEA's inxx
letter of even Ro. datéi 1545496, as féfefred to above.
But till date my offer of apbOintment_letter'for permanent
absorption in'waergrii Corporation of Imdia Lté. has not-
been issuedvin my favour. .

At this juncture, I fall back upon the authority. to
save the helpless sélf by’offcring-apjgintment lettar as per
court orders, plcase. ' o

Tharkirg i YO“,

Encl:as above | : o o Yburs'faithfully‘

N S . 8é/= B.Choudhury,UDC
D 1b-¢-%¢ : NEREB, CEA, Rosalina,

Norgrimbah Road,Laitumkhrah
Shillong-793003
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Righkk Registered Post ANNEXU RE~5

Nishithendu Dhar v
Advocate, Gauhati High Court

- Ref No. OA 134/95 Date 16.9.96
/
NOTICE
To
' The Chairman~cum=Managdmng Director,
Pow&r Grlid Corporatiom Of Imdia Limited,

89,Hemkunt Chambers, 10th Floor,
Nehru Plage,New Delhi-19

Demr Sir, .

Under imstructiors from amd om behalf of my client
Shri Biswajit Choudbury,som of labs Bhupati Choudhury,Basan
Cettage,Néngfimba Road,naitumumhrab,Shillong-3,Meghalaya, I
gave you this motiee b0 imform you that my said client who is

" workimg as the Upper Division clefk in the office of the

Member, Secretary, North Eastern Regiomal Electricity Board,
Central Electricity Authority,Government of Imdia,Rosolina'
building,Noggrimba Road,Laitumukhrak,Shillong-3, Meghalaya,
had filed original applicatiom No.134 of 1995 in the Guwahkati
Bemch of the Cemntral Admimistrative Tribumral im Guwahati
praying,intefalia,for direction te the authority concerned
for his réleése'on transfer:fér permanent abserptiom im the
Power Grid Corporation of Imdéa Ltd on the basis of the
option execised by him im this régari.
24 _ That yoq'werc ipleaded as the respordent No.5 in
the said-originallapplication No«134 of 1995 amd you kave
filed your written statememt im the ease atating,intéralia,~
that the Power Grid Corporatiom of India hasg absorbed employea
working umder the Regional EBleetrieity Board umder the
-Cemtral Electricity Authority imcluding the Borih Easterrn
Regibmal Eiectricity Board whose names were forwarded for.
abgsorption purshant to their exercisimy option for the same.

It was also stated in the presemt case the pame of the

épplicant working urder the North Easterm Regional Electricity
Board at Shilldmg was mot forwarded by the Central Blectricity

0002.
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.,
;uthority for tramsfer and absorptior in Powe? Grid améd so
the question of absorption of thé applicant in Power Grid
does not arise.It was also reiter,ted in the writtemn statement
lfiled by you that Power Grid Copporation of India has
absorbed those employees fromthe Regional Eleetricity Boari
including the North Easternm Regionél Electficity Board whose
name was forwarded for transfer.ana abgorption inm pursuance
to their exercising option for the same.It'was stated that
in the instant cése the name'of'the.applicant Shri Bigwajit
Choudhury was not forwarded,by'the Borth Easterr Regional
Ejectricity Board for his transfer and absorption in the
Power Grid and so the guestion of his transfer and absorptionr
in Power Grid.dogs not arise.
3. That accordingly the Hon'ble Central Administrative
Tribunal ir Guwaghati after hearirg the parties as per order
dated 8.3;96 passed in the original application No;134 of
1995 was pleased to hold'that the reason in support of the
refusal to forward the ‘case of the applicamt to the waer' A
Grid Copporation was uasustainable.The Responient No.2 i.e.,
th§ Chatrman, Centrql BElectricity Aﬁthority,Government of
India, New Delhi,. anéd the Réspon&ent No;3, in the Secretary
Central Electrieity authority,Government of India,New Delhi,
were accordingly directed to reconsider the appeal of the
applicant forfmxsexitiny forwarding his option to the Powar
Grid Corporation of India Limited within a period of 2(two)
months fromt he date of receipt of the aforesaid order dated
8+3.96 passed by the Hon'’ble Tribunal as has been stated
above.
4. That in pursuance to the a foresaid order iaﬁei
8.3.96 passed by the Hon'ble:ﬂentral'Aﬂmiaigtratiﬁe Tribunal,
Guwahgti Bengh, in original application No. 134 of 1995, ‘
the Director (ADM~1) Central Eléctricity Authority,New Delhi,

as per his letter dated 15.5,96 addressed to you was

pleaged to send the service particulars of the

.-.;3. ’
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of the applicént to you for his permanent absorptior in the

Power Grid Corporatiom of India Limited with a-request‘_

that the offer of appointment be issued to thg applicant
at the earliest. Hgwever, you oRn receipt of t he aforesaid
letter dated 15.5.96 issued on behalf of the Central |
Electricity Authority, New Delhi, did not take amy action
on it which do not appear to be im conformity of the
written s—tatément filed by you im the above case and it
is resulting imto the failures of justicc.

Under the aforesaid facts and circumstances of

the case I would request &ou to take mecessary action inm

this regard for permanent absorption of the applicant in
the Power Grid Corporafion of India Limited and to xkxxu=
issue the necesséryzappoint&ent order to the appiicatt
im this regard within a period of 2(two) months from the
date of receipﬁ of this Notice by you,failing which :
my imstrudtions are to imstitute legal proceeding agaimst
you in a court of competent jurisdiction an@ in that éase
you will be held liable for all legal costs and

consequances tthereof.

with regari'
“Yourg faithfully,
Dated Guwahati, | "~ 8d/~ N.Dhar,

16/9/96
the 16th Sept/96 . BA@vocate. |



