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ORDER 
OFFICE NOTE 	 DAT E 

• .Ia.a.IS1.1.,1... 141. ' hh1*h1.  

23.2.96 	Mr. A.C. Sarma fr the appicant 1.. 

ppct1C 	!1 h 

oriz' and withlotiz c  
10. F. of Rs. 50'- 
4epositcd vidc 
POIBD No.1 	

a 

• 	Wt 	-At 

• 	. 

trd 

13.5.06 

- 

Heard 	spute 	regarding seniority. O.A. 

admitted. Issue notice to the respondents. Eight 

weeks for rn  qritten statement. Adjourned to 

13.5.96 for oders. 

H 

MemI- 	 Vice-Chairman 

Mr A.C.Sarma for the applicant. None for 

respondents. 
Written statement has not been submitted. 

Adjoufned 	to 	17.6.96 for written 

statement and further orders. 

(iL dJ /4dw— D 
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#00 	SS•S Si 	050, 1II.•sØ ••I•I•, • ••s' ösa • •.. 	• 

17-6096 	None  present for the app1iant, 

Lefibc.. counsel Mr.S*K.Sharma for the 

responent. 'l7tt en  stateneths not 

	

• 	beei s.bjttec iNd - fourned for viritteri 

staterehtndifurther order •n 8-7--96 

in 

	

8.7.96 	 Learned counsel Mr A.C. Sarma for 
• 0 ••  

/ 

y 

nkm 

?.8.96 

pg 

Mr A .0 .Sarrna for the applicant. 

None for the respcndents .' - Mr Sarrna submits •  
that the promoti f

on f'the-- applicant is 
( 

being delayed and ref'quires expeditjous 
hearing. 	 - 

List for hearihg 6n 2.8.96. In th 
meant.trne the respcndent ,.t may sbmit 

written statement witlVctpy-to the counsel, 

of the appLicant. 

S 	 •' 	: 

Member 

S .- 

29.8.96 

pg 

Mr A.C.Sarma for the applicant .None 
for the reepondeñt. 

written statement has not been sub-
mitted. 

List for hearing on 26.9.96. 

Membr 

EM 

F 

the. applicant. Written statement has not been 

submitted 	 - 

List for written statement and 

further orders on 2.8.96. 	- 
_it_•I, h-, 

- 	 Member 



/ 	 (1 

• 	 0 A No 29 of 1996 

26.9.96 	 None present. 	
.' 

Written statement has notbIn f1d. 

	

Ale.
j1 	 List for hearing on 14.11.1996. ?fl the, 

	

3 	 meantime the respondents may submit written 
statement. 

me§e—r 
S 	

wal 

 

H 
14.11.96 	

None present. 

List for hearing on 13.12.1996. 

H 
Member 

• 	

' 	 nkrn 

j 
13.12.96 	Mr A.C.Sarma for the applicant. Nne 

for the respondents. No written statemnI 

/3 	
have been suornitted by them though notc1 

have been duly served.. 

A- : ~A..~ List for hearing on 3.1.97. In th 

meantime respondents may file written Stat,  
ment.  

I - 

Member 

pg 
/7 

3.1.97 	 Learned counsel Mr A.C. Sarma for the - 

" • 
applicant. Learned Railway counsel Mr B.K. Sharma 

for the respondents. Written statement has been 

submitted. . 
Let a copy of the same be served on Mr 

A.C. Sarma. Mr A.C. Sarma submits for early hearing. 

	

- 	• 	 'List for hearing on 28.1.97. 

oJ- pt-i' - 	
• fflbt 

nkm - 
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9 	 OLNo.29/96 
44 

'1
28.1.97 ... 41~11  

CV 	 1-13 

12. 2.97 
	

Let this case be listed for hearing on 

13.3.97. 	' 

Mr A.C. Sharma, learnei counsel for 

the applicant and Mr B.K. Sharma, Standing Counsel, 

Railways, are present. 

To be listed for hearing on 12.2.97. 

Me  mh".— 	 Vice-Chajrman •'. 1 

nkm 

11 

13-3-97 

/ 	-i// 	1fr 

/ t/'- I — 3 

21 LA) / 	- L4J o 

d  

Member 	 Vice-Chairman 

Mr.A.C.Sarma counsel for the 

applicant is present. List for hearing 

on 16-4-97. 

Heir 

l: 	

- 7J 	 - - — 	 ---- 

F 16.4 .97 	Mr 	 counsej for 
the resondents is unable to attend the 
court-because of his personal reasons. 

- 	 The case is adjourned to 29.4 . 97. 

cei 

o\ 	 \) 

'lAJ/S. 	 P9  

- 	
9.4.97 

Mi er 	 Vi?ceChajrrnan 

On the prayer of Mr S.sarma on 
behalf of Mr B.K.$harma.learned counsel 

for the respondents the case is adjourn 
to 1.5.97. 

Member 

	

Vice-Chaliman  
im 



O.A. No. 29 of 1996 

1.5.97 	This case be listed on 21.5.97 alongwith 

O.A. 24 of 1991. 

List on 21.5.97 for hearing. 

Mem4r 

J10 	0- 
trd  

21-'5'97 

airm' 

Left over. List for hearing on 

28-97. 

( 

MethSr 	 Vjce_Chaiman 

un 

28.5.97 Mr 	S. 	Sarma on behalf 	of 	Mr 	B.K. 

Sriarma, 	5learned counsel for 	the 	ypondents, 

submits 	that 	Mr B:K. Sharma 	attending 

the eye operation of his mother and theref'ore 

he 	is 	unable 	to attend , court. 	Mr 	S. 	Sárma, 

therefore, 	prays for 	a short 	adjournment. 

Mr A.C. Sarma, learned counsel for the applican 

is present and he has no objection. 

List' it on 25.6.97 for hearing. 

Member Vice-Chairman 

nkm 

P r 

2 -4 

OIQ 
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I 
• 	 O.A. 29 of 1996 

- 	
26.6.97 	On the prayer of Mr. A.C.Sarnia, learned W 	 counsel for the applicant the case is adjourned 

till 4.8.1997. 

• 	 List on 4.8.97 for hearing. 

Mertier 	 Vice-Cha rman 

trd 	 - 

'-'.--' 

4-7 

jy '( 4 1 -91  
./ 

--: T 13 • 1.98 
i•: 

Division Bench is not vai1ab1è 

today. 

List for hearing on 253.98. 

A- 
Member 

\k 	cL 

i 

pg 

25.3.98 	The case is otherwise ready for 

hearing. List it for hearing on 26.6.98. 

Member 	 Vice-Chairman 

nkm 

, a 
- 	

1 
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O.A.No.29/96 

otes of the Registry 	Date 	 Order of the Ttibuna 

cYn the prayer of Mr D. Mahanta, 

learned counsel for the applicant, this 

case is adjourned till 29.7.98 as his 

senior is unable to attend court today. 

Member 	 Vice-Chairman 

On the prayer of Mr B.K.Sharma,learne 

Railway counsel the case is adjourned 

to 3.8.98. 

Ve-Chaii 

On theprayer of Mr B.K.Sharma s lear-

ned'an Railtay cOunsel the case is 

adourned to 24.8.98. 

C_  
Mem 	 Vice Chairruar 

o&' 
£'L 
	

l5.7:9 

nkm 

!k Qcir 
0 	29.7.98 

(Ji 

3.8 .98 

PT 

I_ 

1) 
il1 

.9.98 

LVV-'V 	 A 	r 5 9f 

Records 	have not been Pruced 
befre us as the registry could not trace 
out records. Mr. B.K.Sharma, learned counsel 
sulnits that records are necessary. In 
view of that the case is adjourned till 
11.11.98. 

List on 11.11.98. 

lA 
trd 

Meir KJ_ Vice-Chairman 



Notes of the Registry 	 Ordei or the Tdbuñâl 
	Jo- 

L..'j-1,8 
	

Division Bench is not avaiIab1é. 

List for hearing on 7.12.98. 

Bycder 

/k )  

pg 

7/2 

\' 

8 .12. 98 '  

0-' 

On the prayer for the counsel 

for the parties the case is adjourned 

till 11.12.1998. 

Fix it on 11.12.1998. 

Me r 	 Vice-Chairn, 

trd 

1 11-12-9E 	There is no representation. Case 

is adjourned to 15-1-99 for hearing. 

By Order 

im 
	 • 

AM --  

r 	 ,42, 

'CAT

i /O 7iJ 

r 

i 9 

15.1.99 There is no representation. Case 

is adjourned till 25.1.99. 

Me 	 Viin 

trd 

25 .1.91 
	

Division Bench is not available. 

List on 27 .1 .99 for hearing. 

pg 

Vice 



p--u?  

There 	is 	no 	representation 	on 

behalf 	of 	the parties. 	For 	the 	ends of 

justice 	we adjourn 	the 	case 	till 

15.2 . 99. 

~1_ QA 
Memb'er Vice-Chairman 

-55 

11.2.99 

4 

L 	: 

A 
There 	is 	no 	representati 

behalf of the applicant. 	For the IF 

justice 	the case 	is 	adjourn 

18.2.99. 
/ 

nkm 

I 	• 

16.2. 

O.A.No.29/96 

Notes of the Registry 	Date( 	Order of' the Tribuna 	 I 
I 

3.2.99 	 On the prayer made by Mr U.K' 

Nair on behalf of Mr B.K. Sharma, 

learned Railway Counsel let this case 

be listed on 5.2.99. 

Member 	 Vice-Chairman 

nkm 
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O.A. 29/96 D-c 

Notes of the 	 Order or thè Thbnna1' 	- 

Ic? 

Lit 

18:.2.99 On the prayer of Mr S.Sarma on 

behalf, of Mr A.C.Sarma,'learned counsel 

for the applicant the case is adjourned 

to 25.2.99 for hearing. 

M64 er 	 Vice-chairman 

25.2.9 

tr 

Al 

Mr A.C. Sarma, learned counsel 

for the applicant is not pèsent tody 

also. Mr S. Sarma submits that Mr A.C. 

Sarma is in bereavement. For the ends 

of justice as a last chance the case is 

adjourned till 8.3.99. 

Mem 	 Vie-Chairman 

I 22.3.99 
	

Counsel for the applicant is not 

present,As a last chance the case is 

adjourned to 25.3.99. 

Mrnber 	 Vice--Chairman 

i 



4'' •  

'"'F"~ote3 of the .Restry.. F .."Date 

25.3 .99 

O.A.No.29/96 	

: 

Order of th Tribunal' 

Heard the learned counsel for the 

parties. 	Hearing 	concluded. 	Judgment 

reserved. 	 t 

Mem r 	 Vice-Chairman 

(x7' 

/ 

jJ4Ij 

V' 

nkhi 

14.5 .99 Judgment delivered in open Court, 

kept in separate sheets. The app1ication 

is disposed of as indicated in the order ,  

No order as to costs. 

Meá 	 Vjhajma 
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V. CENTIRAL,ADMIN 	TRIBUNAL 
.GUWAHATI BENCH 

I  • 	29 	of 1996. 

DATE oFDEcISION...::?:... 

Srnt. Elsy Varghese 	
(PETITIONER(S) 

Sri A.0 • Sarrna. 	
- 	 VOCATE FOR THE 

PETITIONER(s) 

-VERSUS- 

Union of"India & Ors. 	 RESPONDENr(S) 

• Sri •B.K.Sharma, Railway couns1. ADVOCATE FOR THE 
RESPONDENTS. 

THE HONBLE 	SHRI JUSTICE DJN.BARUAH, VICE CHAIRMAN. 
THE ,HON',BLE- 	SFIRI G.L.SANGLYfl, ADMINISTRATIVE MEMBER. 

10 Whether Reporters'of lcca1 papers may be allowed to 
see the Judgment ? • 	 / 

2, 	• To be referrQdto the Reporte 	or not ? 	 • 

3. Whether their Lordships wish to see the fair öo' of the 
judgment" ? - 	 • 

4 Whether the Judgment is to - be dirculated to the other • 	
- Benches 	? • 	• 	 -. 

Judgment delivered by Hon'ble 	AdministratIve Member,, 



-- 

*.! 	CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH. 

• 	 Original Application NO. 29 of 1996. 

'Date of Order : This the 14th Day of 1Mri,  1999. 

.Justice Shri. D.NBaruah, Vice-Chairman. 

Shri G.L.Sanglyine, Administrative Member. 

Siit. Elsy Varghese, 
Wife of &i P.p.varghese, 
Quarter No. 280/A, 
Adarsh Colony, Guwahati-li. 

By Advocate Sri A.C.Sarma. 

-Versus 

- 1.. Union of India, 
through the neral Manager(p), 
N.F.Railway, Maligaon1. 
Guwahati-li. 

The Chief Medical Offiqer(P), 
N.F.RailWay, Maiigaon, 
.iwahati-11. 

Chief Hospital Superintendent, 
N.F.Railway, Máligaon, 
Guwahatl-11. 

By Advocate Sri B.K.Sharma, Railway 
standing counsel. - 

. • . Applicant 

. Respondents. 

ORDER 

G.L.SANGLYINE,ADMN.MEMBER, 

The applicant was appointed as a Substitute Staff 

Nurse in the North East Frontier Railway with effect from 

3.4.1968. Such appointment Was to be reu1arised through 

selection test. Selection test was held on 2.4.1969, 19.5.1970 

and 10.8.1971. The applicant was not however, called for 

the test in spite of her application. This was due to adminis ~ 

trative error by wrongly showing the maximum age as 25 years 

instead of 35 years. This mistake Was subsequently corrected 

and the applicant was called for the selection test held on 

26.1-1.1977. 	e qualified in tle test and was selected. The 

applicant submitted representation for fixation of her 

I 
	seniority and the respondents had by letter Nc.P/Case/L.C. 

• 	 coritd ... 2 



• 	-'2'- 

_4_ I 
\JP 

Varghese dated 18.8.1981 decided that the service of the 
• to 

applicant Was be assigned below the candidate approved in 

the recruitment selection held on 10.8.1971 and that her 

seniority was being recast. A provisional seniority list 

of Staff Nurse in the scale of pay of Rs.425-640/- as on 

1.4.1982 was published vide Memo.No.E/255/102/3 Pt.±II(MED) 

• 	. 	dated 26.9.1983in'whichthe seniority position of the 

applicant was shown, at serial No.162. After the publicatIon 

of the provisional seniorhy iis the seniority position 

of the applicant was upgraded from serial No.162' to serial 

No .85. A. The applicant was promoted to the next higher post' 

of Nursing Sister with effect from 1.1.984. The applicant 

submitted furth.er representation for further upgr.adation of 

her seniority position as according to her she was entitled 

to be' called fOr the selection test held on 2.4.1969..The 

Railway authority upgraded the seniority position, of the 

applicant in the cadre Of Staf.fNurse to serial No.53 Aby 

Order No.E/255/102/3 Pt.IV(MED) dated 29.4.1986. The applicant 

was thereafter promoted to the ne,ct' higher post of Matron with 

effect from 5.3.1987. The akove order dated 29.4.1986 was 

challenged by Smt Marry Mathew and other Nurses in G.C. No.72,. 

81, 84 and 85 of 1987 • The impugned orders were set aside 

by the Tribunal in the order dated '15.2.1988 with a'direction-

that the seniority list as on 1.4.1982 as published vide No. 

E/255/102/3 Pt;III(MED) dated 26.9.1983 shall prevail and 

promotions to the higher ranks made on that basis. The appli- 

cant. aiongwith some other similarly affected staff preferred 

an appeal before the Hon'ble Supreme Court but the Hon'ble 

aipreme Cou't while dc1in1ng to interfere with the judgment Of 

the Central Administrative Tribunal desired that the Railway 

I 



-3... 

administration may consider to adjust the petitioners by 

creating supernumerary posts. The Railway administration 

did not create any supernumerary post. The applicant alongwith 

Smt.P.Radhakrishnafl were reverted from the post of officiating 

0 	Matron by order dated 1-7-1991. The applicant was reverted 

from Matron to Staff Nurse whereas $mt.Radhakrishnafl was 

reverted.to  Nursing Sister with effect from 1-7-1991. The 

applicant submitted O.A.No.124/91 before the Central dmini-

strative TriDunal,,GUWahati Bench challenging the order of 

reversion dated 1-7-199 1 and claimed that, at best, she should 

be reverted to the post of Nursing Sister only with effect 

from 1-7-1991 like other similarly affected staff. During 

the pendency of the O.A.124/91 the applicant was promoted 

to the post of Nursing Sister with effect from 1-3-1993. In 

the order dated 15-6-1995 the Central Administrative Tribunal 

set aside the order of reversion dated 1-7-1991 insofar as 

it relates to the applicant and directed that the applicant 

shall be dened to have been reverted to the post of 

Nursing Sister with effect from 1-7-1991. The respondents 

were directed further to give proforma appointment to the 

applicant as Nursing Sister in the scale of pay of 

Rs.1640-2900/- with effect from 1-7-1991. All other consequen- 

tial and incidental questions are left to be decided by 

the respondents. Before coming to the aforesaid conclusion 

the Tribunal had held that the earlier application of 1987 

related to the change of position of the applicant from 

serial No.162 to 53(A) and the position assigned to her at 

serial No.85(A) in the seniority list of 1-4-1982 was not the 

subject matter of challenge in those application. The position 

therefore raains that the applicant held the seniority 

position at serial No.85 (A) in the cadre of Staff Nurse as 

on 1-4-1982. Further the fact that ant.P.Radhakrishnafl, who was 

( 	
at serial No. 94 of the seniority list of staff Nurse, was 

contd/4. 



4 .  

I 

-a.- 	4 
reverted to Nursing Sister only whereas the applicant Was 

reverted to Staff Nurse would show. that it was the result 

of not takdngjnto account applicant's position at No.85A 

In the seniority list. 

	

2. 	Consequent to the order dated 15 .6.1995 of the Central 

Administrative Tribunal the respondents issued order vide 

Memo No.E/255/102/3 PtV (Med) dated 7.11.19950 In this 

order the order of reversion of the applicant to Staff Nurse 

was modified to reversion to the post of Nursing Sister in 

the scale of pay of Rs .1640-29.00/- with effect from 1.7.19.91 ,  

with proforma benefit. It was directed that since she häd not 

shouldered higher responsibility she was not entitled to any 

arrears of pay. In view of the ¶ove the applicant can be 

extended no other seniority benefit. She would be granted 

seniority vis-a-vis other Nursing SistersthMngnher regular 

appointment as Staff Nurse as on 26.11 .1977 and as per 

seniority list published under GM(P)/MLG's No.E/255/102/3 

Pt.III(MED) dated 26.9.1983. Further her service as Nursing 

Sister from 1.7 .1991 to 28.2.1993 be treated as fOrtuitous 
does 

and henceLnot confer upon her any benefit of seniority in 

the grade of Nursing Sister. Thereafter the applicant subrni-

tted the present O.A.No.29/96. 

	

3. 	In this application the applicant has sought the 

following reliefs :- 

I) the applicant may be granted seniority vis-a-vis 

other Nursing Sisters taking her date of regular 

appointment as Staff Nurse as on 10.8.71 and that 

of 1ursing Sister as on 1.1.84, for the purpose 

of her further promotion; 

IL) payment of difference of pay and allowances for 

the post of Nursing Sister during the period from 

1.7.91 to 28.2.93 and 	. 

* 	 . 	
. 	 contd..5 
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- 5,-. 

I 
promotion to the post of Matron with retrospec-

tive effect from 8.7 .93 (when La]thi Ran! Das 

promoted) with all financial benefits. 

4. 	Conseient to the order dated 15.6.1995 in O.A.124/91 

of: this. Tribunal the applicant was reverted "to; the post of 

Nursing Sister with effect from. 1.7.1991 instead of Staff 

Nurse with proforma benefit. The respondents also directed 

that in accordance with the standing instruction she is 

not entitled to any arrear of the difference of pay of Staff 

Nurse and Nursing' Sister for the period from 1.7.1991 to 

• 	 28.2 .1993 as she did not shoulder higher responsibility of 

Nursing Sister during the'period. The applicant has flt 

aggrieved against this denial of difference of pay for the 

relevant period and hs contested the same in this applica-

tion. According to the applicant she was wrongly reverted, 

from Matron to Staff Nurse instead of to Nursing Sister and 

she was therefore illegally deprived of 'her pay and allowances 

of Staff Nurse. In the circumstances, according to her, she 

is entitled to the difference of pay of the period. We have 

heard learned counsel of the parties and perused the written 

statement. In the order dated 17 .11 .1995,' Annexlire-G, the 

decision to reject the difference of pay and allowances for 

the period from 1.7.1991 to 28.2.1993 Was made.on the basis 

of a particular Standing Instruction. Theresponderits have 

not however, disclosed this Standing Instruction in the 

aforesaid order or in the written statement or during the 

course'of hearing. We are therefore of the view that the 

order of rejection is arbitrary and liable to be set aside. 

Further, in the, absenceof such full facts we are unable 

to consider the contention of Mr B.IZ.Shar[fla that the issue 

is covered by the decision of .the . Hon'ble,SUPreme Court 

in State 'of Haryana and others vs. o.P.Gupta and others 

contd... 6 



reported in (1996) 7 sec 533. While modifying the reversion 

of the applicant to that of Nursing Sister the rspbndents 

in the order dated 17.11.1995 had directed that no seniority.-

benefit is available to her in the cadre of Nursing Sister 

on account of this modification. Though her reversion is 

with effect from 1.7.1991 no benefit of seniority is available 

to her on account of the period from 1.7.1 .991  to 28 .2 .19 93 

as her servic for the said period is treated. as fortuitous. 

Her senibrity vis-a-vis other Nursing Sisters will be 

regulated by taking her regular appointment as Staff Nurse 

as on 26.11.1977 and as per seniority list published under 

GM(P)/MLGs No. E/155/102/3 Pt.III(MED) dated 26.9.1983. The 

4 applicant in this application is not aggrieved with the 

Order that there would be no benefit of seniority in the 

grade of Nursing Sister for the service from 1.7.1991 to 

28.2.1993 as the service is treated as fortuitous. But he 

is aggrieved with the order that her seniority would be 

determined by taking her reu1ar appointment as Staff Nurse 

as on 26.11.1977 and as per seniority list published. under ,  

GM(P)/MLG's No.E/155/102/3 Pt.III(MED) dated 26.9.1983. She 

prays that she be granted seniority vis-a-vis other Nursing 

Sisters taking her date of regular appointment as .Staff 

Nurse on 10.8.1971 and as Nursing Sister as on 1.1.1984 for 

the purpose of her further promotion. We have herd learned 

counsel for the parties in this regard also and perused the 

written statement. We are firmly of the view that the respon-

dents had issued the order in this .regard.without taking 

into consideration also the fact that her seniority had once 

been assigned by them with effect from 10.8.1971 and the 

views and findings of the Tribunal in the, order dated 

15.6.1995 in O.A.124/95 in respect of seniority position 

No.85A. Therefore, we are of the view that this part of the' 

order is also liable to be set aside. 

contd..7 
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5. 	in the light of .the above the-following portions of 

the order are hereby set aside  

• 	 . "in accprdance with the Standing instruction 
since she has not shouldered higher respon-
sibilities, she is not entitled for any 
arrears." 

"Smt . Elsy Varghese . can be extended no other 
seniority benefit. She would be granted 
seniority vis-a-vis other NursIng Sisters • 	

. 	 taking her regular appointment as Staff 
Nurse as on 26.11.1977 and as per seniority 
list published underGM(p)/ZvlLG's No. E/255/ 
102/3 Pt.III(MED) dated 26.9.83." 

The respondents are directed toisste fresh orders after 

taking- into consideration all relevant aspects in this 

regard and communicate to the applicant an order containing 

reasons and details within 90 days from the date of receipt 

of this order. The applicant may, If she desireth, submit a 

representation to the respondents in this regard IncludIng 

for retrosectivâ proniotion to the post of Matron giving 

her grounds 1ndetails. This must be done within 20 days 

from the date of her receipt of copy of this order. If such 

representation Is received the respondents shall take it 

• into consider&' ion before issuing the fresh order in this 

regards. 

ppUc ation Is disposed of as above. - No order as to 

Costs. 

( D.NBARUAH ) 
VICE CHAIRMAN 

2 - 

G.L-S E  
ADMmTISrRATIVE MBER 

S - 
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n THE crm ADN3N !' 

GTJWAHATI BFJ: GuW4BATt 

AN APPLICATION TiNDER SECTION 19 OF THE CA.T. 

O.A. 7O 	 1 of 1996. 

Sinti. Elsy, Varghese 

Union of India and others 

SI.NQ Annixure Ptular 

A 	Copy of the letter 

No. E/255f102 /3/Pt -IIX 

(Ned) dtd*  10.8081 

issued by the C.N.O. 

(P) Nal&gaon. 

B • 	Copy of the letter 	- 

No, P/Case/Elsy Varghese 

dtd. 18.8.81 isgued by 

the A.C.N.0. Na1igton 

VN 	3. 	C. 	Extract of the Seniority 

• 	list dtd. 26.9. 33. 
• 	 \ 

• 
	

A. 	D. 	Extraot from the Selection -c- 

list of the Nursing Sister 

dtd. 30.12.85. 

contd...2 
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L 

NÔ. 	exur• - 	 iøU2e age No, 

E. 	Extract from $h. office 

order dtd. 13..86. 

F. 	Copy of the 	udge.. 

ment d*d. 15,6.93 

passed by this Hon'ble 

Mom Tribunal, 

• 	 7. 	 G. 	Copy of the Office 

order 14o,. E/255/102/3/ 

Pt.V(ED) dated 

17,11.95 issued by the 

General 1ianager(P) 

• 	 )laligaon. 

1 . 

• 	 Sti. El.y Varghese, Wife of 

• 	
Sri P.P. Varghese, Qzs. No.2801A. 

Adarsha Colony, Gauhatiu01 1. 

2 	rcul*' s of the Respondent 

Union of Xndia 

Through the General Nanager(P) 

I . 	 N.F,Rsiilw*y, Naiigaon, 

Gauhati-li, 

The Chief Nedical Officer(P), 

N .F.iailw*y, Naiigaon, 

• 	 Gauhati-li. 

• 	 oontd,,.3 
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3. Chi•f Hoipital Supdt, 

N.1.Railway, )laligaon, 

Gauhati-ill. 

3. Particulr or whi•h the applisation 

The application ismace against the Office Order 

No. 1/255/102/3/Pt.V(NED) dated 17(.1 1 .95 is&ued 

by the General Manager (P), N.F.iailway, )Ialigaon 

in regard to the fixation of S.niority,promotion 

and payment of arrear pay etc which are due to 

the applicant. 

Z •  1iurisdi.tiot 

The applioant declares that the subject matter 

for which the application is aadø is within the 

jurisdiction of this Hon'bl. Tribunal. 

5• LIgitati 

The applicant declares that the application is 

within the limitation prescribed in Section 21 of the 

Mairiietratiw. Tribunal Act, 1985. 

6. Facts_qthe Case. 

6i. That, the applicant is a oitien of India and 

as such she is entitled to all the rights and previleges 

guaranteed bythe Constitution of India. She 1s a holder 

of 'A' Grade Nursing Certificate from D.K. Hospital, 

Raipur, Nadbya Pradesh. She was initially appointed as 
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jubetitute staff Nures with effect from 5.4.68. 

She was diesbarging her duties very efficiently 

to the satiefaeton of the Superior 0fftcer. 

6.2. 	That, the Service of the applicant Was  to 

be regularised by sailing her for Selection test held 

by the Railway Recruitment board from time to time, 

t duo to the Administrative error on the part of 

the respondent Railway in regard to the stipulation 

of maximum age limit the applicant was not sailed for 

the aeleetion test i4iioh were held on 2.4,69919.5.70 

and 10.8.71 inepite of the applications submitted by 

the applicant every. time. It was only a.-ter long 

9 years of her appointment she was called for the 

eeleetiofl held on 26.11.77 against employment Notice 

1(o.2/77 and the was selected also. 

6,3. 	Th**, the applicant submitted representation 

for giving her sniorit1 with retrospective effect as 

she was due to be regularised in the poet of Staff-

Nurse long baek and the Railway Ad ministration on 

•onsideration of her representation fixed her Seniority 

just below the candidatie approved in the recruitment 

selection held on 10.8.71. The Railway Administration 

was pleased to come into final conclusion that the 

*ppli.ant was entitled to be regularised in the poet 

of Staff Nurse through the selection held on 10.8.71 

but for the departmental error she was deprived from 

sontd. .. 5 
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the same and as such to ensure justice to the applicant 

she should be considered to bay, been rogularised in the 

a.leotion t.st held on 10,8.71 and her seniority is to 

be reoasted accordingly. The Cbi.f MediealOffieer(P) 

Naligaon wrote a lbttr being No. E/255/1 02 / Pt.II! 

(Ned) dtd. 10.8.81 in this regard to the A.C.N.0.,Naligaon 

and the A.C.LO. !4aLigaon 'ride his letter No.P/(asefEisy 

Varghes• dated 18.8.91 informed the above decision acoor-

dingly to the applicant. 

(Copies of the letters dated 10 0 8.81 and 

-1848.01 are annexed as -Annexur&A' and 13). 

6.4. 	That accordingly the name of the applicant was 

shown at serial No. 85A in between serial No. 84 and 83 

in the seniority list of Staff Nttre as on 1 4 4.82whieh 

was published on 260.8 . The date of a herfregular 

appointment in the grade was also shown as 10.8.710 

(extract from the Seniority list dated 26.9.8 

is annexed as Annexur&C). 

6.540 	That the apli.ant was thereafter selected for 

promotion to the next higher post of Nursing Sister and 

was appointed as such w..,f. 1.1.84 vide Office order No. 

5/86 dated 13.3.86 issued by the Chief Nedio. Officer(P), 

Naligaon. 

(Extract frovJ the Selection list dated 30 0 12.85 

and that from the Office Order No.5/86 dated 	- 

13.3.86 are annexed as Annexur.-D and E 

respectively). 

•ontd,. . 6 
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6.6. 	That the applicant not being fully satisfied 

with the fixation of seniority Tide letter dated 18.8.81 

submitted further r.presentation for further irnpro'vemont 

of her seniority and the Railway Administration on givi ng 

fresh consideration to the matter refixed the senioritr 

of the applloant at serial; 53A in between the Serial 53 

and _54 vide eoz'Z'igendum dated 29.4,86 issued bythe C.M.O 

(p) Maljan. 

6.7. 	That the applicant was subsequently promoted 

as N*tro (onadhos basis) byan order dated 10.3.87 w.e.f. 

5.3.87 and this promotion was antidated w.e.f, 101084 0  

6.8. 	That, five staff of the seniority unit filed 

diffrent applicationS before this hon'ble lribunal shallen. 

ging the order dated 29.4 86 by whIch the seniority,  of the 

applicant as well as those of seven others were lmproed. 

The bonourabie Pribunal by a common order and judgoment 

dated 15.2.88 passed in the G.C. Nos.72/87981/87984187,85/87 

set aside and quaShed the order dated 29.4.86.. The applicant 

and others filed SL 	Ilefore the hon'ble Supreme Court but 

the hon'ble Supreme Court also did not interfere with the 

order of the hon'ble PrIbunal 

6.9. 	That, the RailwW Administration in pursuance with 

the judgeinent dated 15,2.88 passed bythie Hon'ble Tribunal 

reverted the applisant two grades below i.e. to the Post of 

Staff Nurse w,ef, 1.7,1.91 wide offise order dated 1.7.91 

contd....7 
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I while all other respondents of the Case Noe, G.C.72/87, 

81/87,84/87, 85/87 were reverted only one grade below i.e. 

to the post of. Nursing Sister. 

6.io. That, the applicant filed an application being 

No. 0.A. 124/91 before this hon'ble Tribunal challenging 

the order of reversion dated 1 .7.91 mainly on the ground 

that even in coiiplianee of the judgetnent dated 15.2.88, 

the applicant could be at best reverted to the post of 

Nursing Sister only like others. The bon'ble Tribunal after 

hearing of the application passed an elaborate order on 

15.6.95 setting aside the impugned order of reversion *tic 

•ta zpi*tk dated 1.7.91 and it was ordered that the 

applicant shall be deemed to have been reverted to the 

post of Nursing Sister instead of Staff Nurse w, • f. 

1.1.91. .The respondents were also directed to give proforma 

appointment to the applicant as Nursing Sister in the Scale 

of Rs. 1640-2900/- w.e.f, 1.7.91. 	 . 	* 

( A copy of the judgement dated15.6.95 is 

annexed as Annexu.re F). 

6.11. 	That, it has been clearlymentioned in the 

above judgement that the applicant's seniority will be 

at Serial 85-A of the Sóniority list of the Staff Nurse 

as on 1.4.82 considering her to be regularised iii, ti-e post 

of Staff Nurse through the Selection test held on 10.8.81 

and as such obviously the date of regularisation of the 

applicant in the poet of Staff Nurse is held to be 10.8.81 

•ontd... .-.8 
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and the applicant is entitled to promotion to higher 

post on the basis of this seniority position only. 

6.12. 	That, te date of actual promotion Athe appl±ett 

to the  post of Nursing Sister remains unel*nged as 1.1.84 

even after all the controversies and the applicant It  

also' entitled to promotion to the po5t of Matron consicering 

her date of promotion to the poet of Nursingg sister as on 

1.1.84 only.. 

6.13. 	TI*t, af.r wngful reversion of the applicant 

to the post of Staff Nurse w.e.f. 1.7.9 1  the applicant 

was however again promoted to the post of Nursing Sister 

from a later dateduring the pendency of th.O.A. 124/91 
A. 

and as such the applicant is entitled to the difference of 

• 

	

	pay and allowance for the p**t period from 1'7.91 to the 

date of her reappointment as Nursing Sister asit has been 

• 	b&id by this Hon'ble Tribunal in the Judgemcnt dated 

• 

	

	 1.6.95 that the applicant has beewwrongly deprived the 

benefit of the poet of Nursing Sister froffi 1.7.91 without 

there being any fault on her part and due to obvious 

mistake on the respondents. 	. 

• 	6.14. 	That, some of the jmiors of the applicant 

as per the seniority list as on 1.482 -viz-i) Lakhirani 

Das (S1.91),  (ii) P. Radhakrishnai(Si.94) ,(iii) Amini 

Iype(Sl.95),(iv) Nia DIr (Sl.109) 9  (v) Preini Newton 

(S1,No. 117), (vi) GitaPurkayastlia (sI.i2), (Vii),G.Laiita 

Kuaary (51.130) 9  and (viii) Nina Adhikari (Sl.142) have 

eontd...9 
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already been promoted to the post of I'Iatron in Super 	4 

session to the applieant.Smti. Laichi Tani Das (Sl.91) was 

first promoted as )5atron v.e.f. 8.7.93  d*a and the others 

were proMoted subsequently. Applicants ease was not eoai-

dered for promotion perhaps due to non eonaideration of her 

seniority position as 85-A. Therefore, in view of the judge-

ment dated 15.6.93 passed bythis Hon'ble Tribunal the 

applicant is entitled to promotion as Ilatron retrospectively 

w. e.f. 8.7.93 when her junior Smti. kàM*m* Lakhirani Das 

was promoted. 

6.15. 	The applicant' submitted a representation on 

31.'95 before the Chief Nedjeal Offjcer(P) , N,F.Rai1iay 

T4iigaon, 'praying for the above benefits in compliance with 

the judgement dated 15.6.95 passed by this Hon'ble Tribunal, 

but the Geral Nanager(P), N.F.Railway, )i4igaon has issue8 

the office order No.E/255/102/3/Pt-V(}ED) dated 1.11095 

which have denied the benefits entitled to the applicant 

under the judge,nent dated 15.6.95. 

(A sopyv of the above letter is annexed 

as Annezure-G). 

• 6.16. 	, That although through the above arder the wrong- 

ful reversIon of 'the applicant to the post of 9tff Nurse 

w. e.f. 1 .'fl91  has been modified to the post of Tursing 

sister with proforma benefit but it has been ordered that 

in accordance with the standing intruetions the applicant 

is not entitled for any arrears. It is further mentioned 

contd.,..10 
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In the above order that the applicant would be granted 

seniority wisa.vi5 other Nursing Sisters taking her 

regular appointmit as Staff Ntrse as on 26.11.77 to 
o( t-i_ 	 w.Mt 	 yt 	1- -t - q I 

28,.9.3 would be triated as fortuitous and henoe will 

not confer upon her anybenefit of seniority in the gradea-

Nursing sister all of which are against the principle 

of natural justice and against the spirit and meaning 

of the judgement dated 15.6.95 passed by thee !?on'ble 

ibtmal. 

7. Reliefs 

Under the above facts and ciroumetance8 the 

applicant prays for the following Reliefs I 

' i) That the applicant may be gtanted Seniority 

vie..a.-vis other Rursing Sisters taking heras on 10 0 8.71 

and that of Nursing Sister as on 1.1.84 9  for the purpose 

of her further promotion. 

Paymit. of difference of pay and allowances 
Li 

for the poet of Nursing Sister during the period frot 

1.'91 to 28.2.93. 

iii) Promotion to the post of Matron with 

retroepe.tive effect from 8.7.93  (when Lkhi Rani Daø 

promoted) with all financiai benefits. 

•ontd...11 
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The above prayer is made en the following amongst 

other gromdsi 

LR 0 UN t! 8 

For that, the impugued order dated 171.11.95 is 

liable to be modified as prayed above in as mush as the 

date of regular appointment of the applicant as Staff 

Nurse can not be considered as 26.11.77 for the purpose 

of ber seniority in view of the earlier decision of the 

Respondent Railway and in view of the judgeinent dated 

15.6.95 passed by this Hon'ble Tribunal in 0.A.No.121*f91. 

For that, under the facts and. circumstances of 

the ease the date of the regular appointment of the appli- 
- 	

cant as Staff Nurse is to be considered as 10.8.71 only 

on thebasis of which she was conferred seniority position 

of serial 85 A of the Seniority list of theStaff Nurses 

as on 1..82 and this seniority is to be considered for 

the purpose of further promotion fm of the applicant. 

For that, the service of the applicant as Nursing 

Sister for the period from 1.7, .91 to 28.2.93 cannot be 

treated a& fortuitous but as due to hr as she was 

deprivedjtrom the same only due to the mistake of the 

respondent Railway which has been .learly mentioned in 

'e earlier judgenent dated 15.6.95 of this Hon'ble 

Tribunal. 

For that, the period of wrongful reversion of 

the applicant as Staff Nurse from 1.7.91 to 28.2.93 

.ontd...12 
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• 	 cannot any way affect the seniority of the applicant 

in the grade of Nursing Sister. The seniority of the 

applicant in thegradó of Nurèing Sister is to be sonsi.. 

drod with efféet from 1.1.81* only from which date she 

was regularly pr'omotte as Nursing Sister(Annexure1)). 

• 	•' v) 	For that, the wrongful. reversion of the appiloant 

• 	 to the post of Staff Nurse w.e.f. 1017.9 1  being set aside 

as it has been declared to be due to the mistake of the 

respondent Railway -. the applicant cannot be deprived of 

tbe benefit of pay and allowances of Nursing Sister for 

the period from 1.7.91 to 28.2.93. 

TO 	Fe' that , as t1e •juniors of the applicant have 

already been prorno..ted to the poet of Matron without 

sonsideration of the ease of the avplicant onthe basis 

of ker due seniority. The applicant is entitled to be 

promoted restrospeàtively to the post of Matron w.e.f. 

8.7.93 when her junior Shrimati Lakshmi Rani Das (Serial 

No.9 1 )waepromoted. 

• 	 vii) 	For that, non consideration of the applicant's 

• 	 ease for promotion to the poet of Matron in &e time due 

to departmental mistake only has violated the 

provisions laid down in 

• Artisle 14 and 16 of, the Con8titution of Tndia and it has 

denied natural justice to the applicant. 

contd •...13 
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Matters not previously filed ox .etdjng before ny 

Other Court. 

That the apjlicant desiares that she has not 

filed any other case/application in any other .Courts/ 

Tribunal.. 

That the applicant further declares that there 

is no other reiedy for the relief prayed  for and as 

such the applicant has filed this application before 

this Hon'bl• r'ibunsl. 

0 
	

10 0 	Particulars of PostalOder 

Postal Order No *  s c9 Lq 

Date 	 : 

- 	issuing Poet 
Office 

Payable at 	* ( J...-ct 

11. index: 

An Index of dosuments is enclosed. 

13. Documents: 

As per Index. 

Verivication P/ui 
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v R I F I C A TI O 

I, Shri Eley Varghese, wife of Shri P.P.Varghese, 

aged about 31 years, resident of Adarsa Colony, P.O. 

Guwahati-li do hereby verify that the statements made 

in .  para grap he 	
t,Ly • • • , • • • • • • • ........... above 

are true to my knowledge and that I have not suppressed 

any matedal faet5. 

EIs 	c7- 

giature - 
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/Copy/ 

N.F .Railway 

Office of the 
Chief Medical Officer(p) 

Maligaon. 

No. E/255/102/3 Pt.III(Med) 	 Dated 10.8.81. 

&C—N—OZILal 

Sub: Fixation of seniority of Smt. Elsy Vargbese, 
Staff Nurse. 

The representation of SiLt. Verghese dated 30 .6,81 regarding 
fixation of her seniority as a Staff Nurse has been Considered, 

2.. 	Smt. Verghese was appointed as a Substitute Staff Nurse 
with effect from 3.4.68. In order to regularise her appointment 
as Staff Nurse she applied to the N.F.Railway Recruitment Commi-
ttee through proper channel for recruitment to the post of staff 
nurse in to the Employment Notice Nos. 1/69 and 7/69 but she 
was not considered eligible on the score that her age was above 
25 years at that time. Subsequently Ra Iway Board under their 
letter No • EC NG) 169RcI/29 dated 20 .10 .69 Cl arified that the age 
limit of Staff Nurse should be between 20-3s years and not 202 
years. 

3. 	smt. Verghese again applied for recruitment to the post of 
Staff Nurse to the N.F.Railway Receuitment Committee in response 
to the Employment Notice No.2/71 but she was not called in the 
Recruitment selection held op August, 1971 although her applica... 
tion was d1ly forwarded through her controlling officer; the 
circumstances leading to this error are not known as the old 
relevant papers are not readily available. Smt. Verghese was 
however called for selection in response to her application against 
Employment Notice No.2/77 and she caine out successful in the 
Selection. Apparently it appears to be a fact that she was ãie to be called In the selection test held on 10,8 971 against Emply. 
Notice No.2/71 . On account of omission/error she was not however, 
called in the said selection held on 10.€.71 and was subsequently 
called in the selection held on 26.11.77 against Employment Notice 
No.2/77 in which she was selected also. It is therefore assumed 
that she was not considered for selection ear'ier due to admi-
nistrative error. 

In view of the extenuating circumstances of the case and 
also that justice is not denied to her it is decided in the context 
of the rules vide paras 112/113 of Indian Railway Establishment 
Manual that the seniority of Smt. Varghese may be assigned below 
the candidates approved in the recruitment selection held on 
10.8.71 in response to employment Notice No.2/71. 
S. 	The seniority of smt. Verghese is being recast,accorcjjngly. 
6. 	Smt. Vergbese may be advised accordingly. 

bd/- 

for Chief Medical Officer(p), 

') 
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4,  

N.F ._.:2it!z 

Office of the 
. .0 .M .0 ./Maligaon 

No. p/Case/Eisy Varghese. 
	 Dated 18.8.1981. 

ME 

nt • El sy Varghese, 
Staff NurseJMali9aon. 

-- -. - 

(Through tron/MaligaOfl) 

Sub: Fixation of SenioritY of Smt. Elsy Varghese, 
Staff Nurse/Maligaofl. 

Ref: cMO(p)/MaligaonS letter No. E/25/102/3 
pt.III(Med) dated 10.8.81. 

In terms of CMO ( p) /MLGI s 1 ett e No. cited above, 

your service will be assigned below the candidate appro-

ved in the reqruitmeflt selection held on 10.8.71. 

Your seniority is being recast by CIvO(p)/MLG 

accor dirigi y. 

.C, !pfMa1ig. 

py to: cMO()/Maligaon in reference to his 

letter 	cited above. 

low 



- !R $0M SENIOR TY L  

N .P .RAI WAY 

PROVI 5IONL SENIORITY 
_----- 

Li ST OF STAFFNURSES IN SCL E 
- 

RS. 42560j-. 1 • 4.82 	____ ___ _______ 
- 	 - 

S1.No 	Names of the IsCommu- 	1station b)ate of 1Date of 	Date of 

- 

Confd. Length of Remarks 

employees in nity 4birth . - appoint- 	romotion Service in - 
1$ 	 order ofenioritj I. ment 	.o the grade' 'thegrade 

- 	 ---------- 4 .--  -------__- ______i__ 
2.__J 8j_! ] 

---- -: ---- 
10 

1to80 	 . .;. ... 
14  

81 	Smti.chamma Joseph NJ? 28 09.38 29.2.68 10 .8.71 nfd. 10 .7.21 

82 	Smti .Jutika Dasgupta NJ? 410 .41 13.10.10 10 .801 obtg. 10 .7.21 

5mti,&usarnmaPhi1ip(MatheW,  NJP 25,11.37 4.4,48 10,8.71 confd. 10.7.21 

smti.Anita Chatterjee AFDJ 31.1.48 23.7.70 10.8.71 -do- 1047.21 

$mti.Meefla Sen 	 . MLG 12.11.37 3.3.64 15.11.71 10 .4.16 

86. smti. Kalyani Roy .ApJ 6.1.48 7.1.72 7.1,72 10.2.24 

87.to 

90. 
91 • Smti .Lakhirafli Da S W.G . 30,10 .47 

- 
5.1 072 5 • 1.72 Of fg. 10 .2.26 

.92 to 93 	 . 

94. smti.p.Panikar pDJ 1 .8.42 16.1.69 17,,72 dO 9.7,14 

Smti. Amini lype I4LG 13.4.40 13.10.70 17 08.72 -do- 9.1.14 

96 to 108 ., 
109 .Smti. NiVa Dhar MLG 4. 	.40 12.6.73 

12.6 73 
Cenfd. 8,9.19 

contd. 
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1 	 2 	 ..  5  6. 7- 8 -  9 	10 

1101:o 	 . 
1-16. 

117. 	Smti. Premi Newton 
LMG 26.4.47 2.3,74 2.3474 

- 

-do- 8-0-29 

118to  
127 

128, Smt±. Gita Purkaya8tha 	. I4LG 21. 4.1 27.1.75 27.1.75 •offg. 7-24 

. . . 	 . 

Srnti, G.Lalita Kumary(DeY 	. 	-- WDJ 140.48 4.4.71 21.8.7 -do- 6.7.10 

131to  
- S 	 -. - -- 	 - - 

$mti. Mina Adhikari 	- 	 -. •NBQ 1,453 22.1.76 22.1.76 Confd. 6-2-9 

143 to  
211. 

51.No,85A smti.Elsy Vargtiese 	- . 10 1 8.71  

51.162 changed.  

S 	
- 	 No. E/255/102/3 pt. III(Med) 

- 	 Dated 26.9.83 5 	
,i.. 	

- 

For Chief Medical Officer(p) 
Maligaon.. 
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EXTRACr TKEN FROM OFFICMEMORNWMNO. E/41/205/ 

Nursing_Stafed dated 30 12.85  
- - ------------- - 

NO THE AS? PRO NTIER RAIL 

MEMOR1NDUM 

Sub: provisional result of the selection for filling up 

of the post Nursing Sister in scale UK R6.455-700(RS) 

against the posts available due to restructuring of the 

cadre. 

The following Staff Nurse in Scale RB. 425-640/-(R 
of Medical Department have been selected as a result of 
modified selection for promotion to the post of Nursing 
$ister in Scale Rs.455-1 00/• (R8) a gainat the posts avai-
lable due to restructuring of the Nursing cadre. 

itolO. 

11. 	 El BY V erg he se 

12 to16. 

Lakhi Rafli Das 

 

P. Radha Krishnafl. 

Amini lype 

21 to 30. 

31. 	Niva Dhar. 

32to 35. 

360 	premi Newton 

37 to 51 

Names of. certain Staff Nurse shose C/Rs are 1110 from 

Divisions, will be published soon. 

The selection proceeding has been approved by cMO on 

12.12.95. 

T hi z i s provi sio na 1 and shall be subject to the re sul t 

of Writ petition pending with the Hon'ble Supreme Ourts 

sd-Ill eg ibi e 

f\4
for CHIEF MEDICAL OFFICR(P)14LG. 

o .E/41/20 5/Nursing Staf f/Med. 	Dated Maligaofl,'dt. 30  .12.85. 

Copy forwarded for information and necessary action please. 

1. ACH/1G 2) Dy. QOQG) 3) DPH(P) KI ,PD3,LMG. 
4. HS/IR. s) D/IO.APDJ,P ,xpAN,NBQ,DAT.TPD//T1XL 

spo/MrP/Cal. sd/Illegible 
for CHIEF MEDICAL OFFICER(P)MLG. 
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'S 
CTRACT TAKEN FROM OFFICE ORDER NO. 5/86 

1RTHEAST FRONTIER --RAILWAY 

	

OFFICE ORDER 	6 

As a result of restructuring of cadre of Nursing sisters 

on terms of Railway Board' s letter No • PC/I ti/84/UPcj dated 
16.11.34 circulated under CpOftG , s No. Rp/426E/205/73/PC 
PT.IV dated 28.11.84 the following Staff Nurse in scale 
Ra. 42 1;."640, on being declared suitable for promotion as 
Nursing Sister in scale Rs. 455700/ in terms of cMo(P)/MLG's 
memorandum No. E/41/5/Nursing Staff /Med dated 30.12.85 
and 22.1.86 are promoted as such w.e.f. l.1.B4and posed at 
station as noted against. 

	

Sl.No., Name 	'Designation' Caste ,present Station' Remarks 
$ 

	

	'staioni of pos-' 
,of P08; ting on' 

61 

-ting. 	pro mti4 
on________ - - 	_---------- - ------ 	-- 

1 	2 	 3 	 t  4 	r 	6 	7 

ito 

i . 
11.smtElsy Verghese 

12 to 
16. 

17* Smt.Lakshmi Das 

 

P .Radhakrishflafl 

Smt.mifli lYpe. 

2lto 
 

Niva Dhar 

32 to 
36. 
37, 5mt, Premi Newton 

• 38 to 
51. 

The promotion of the above staff is provisional subject 
to the finalisatiOn of the writ petition pending before the 
FIon'ble Supreme Court of India. 

5taff concerned will get the benefit of proforrfla fixatior -
of pay from 1.1,84 without payment of arrears. They will get 
the benefit of pay 	 from the date they asime the char 
of Higher grade post. 

staff concerned may ex€r cise their option for fixation 
of pay within one mnth from the date of their prontiofl in 
terms of RaidwaY Board's letter No. E(P&A)118l pp-4 dated 

13.11.81 and E(P&) II-81-PP-4 at. 13.1.8-5. 

This has the approval of cMO. 	 Illegible 

for CHIEF MEDICJIJ OFFIC.R (i') 

No. E/41/20 5/Nursing $taff (M ed)Maliga'fl dt. 13.3.1986. 
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GUWAHATI BENCH 

Original Application No.124 of 1991 

Date of decision: This the 15th day of JunO 1995 

The Hon'bj.e Zuatjce Shri f9,G Chaudhari, Vice-Chairwan 

The Hon'ble Shri G.L. Sanglyine, 1'%eiber (Administrative) 

Sat Clay Varhsae 
Qre. No. 280/A 
Adarsha Colony, 
Guuahati. 	 •1 Applicant 

By Advocate Shri A.C. Sarn 

	

—versue 	
•0 

1 Union of India 
(through the General flanager,. 
N,f. Railway, ialigaon, 
Guwah*tj). 

Chief fiedical Offioer(P) 
N.f. Railway, Malgaon, 

	

Guwahati. 	 i 

Chief Hospital Superintendent, 
N.f. Railway, flaiigaon, 

	

Guwahati f 	 ••. Respondents 

By Advocate Shri U.K. .Sharma, Railway Counsel. 

* 

0114 

ORDER 

CHAUDHARI.3.V. C. 

Shri A.C. Sarna for the applicant. 

5hri é.K. Sharma for the Railways. 

The applicant challenges the order dated 1.7.1991 

issued by the Senior Divisional fledical Officer, N.F. 

Railvay, Meligeon (Annexu re-F) reverting her from the 

past of officiating P%atron to the poet of Staff Nurse, 

2. 	The applicant entered the service .f the 

N.F. Railway in the poet of Staff Nurse. In thesaniority 

/ 
	 '•'-, 
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I 

list of Staff Nurses prior to 1982 she Ua8 holting the 

poaition at serial No.162 1. She had made a representation 

in that respect end by order dated 18,8.1981 issued by 

the ACPII3/Plaligaon (Annèxure-B) her seniority was recast. 

In consequenCe in the seniority list at the Staff Nurses 

as on 1,4.1982 pubLished on26.9.1983 (Annexure-A) she 

was 8signed the position at serial No..85Pi. Subsequent 

thereto by order dated 13.3.1986 10  she was promoted as 

&srsing Sit8r in the ecala'ofIb.465-700. The seniority 
I 

position was ftirth'ar improved under the corrigenckin' isied 

by the Chief Medical Officer(P) on 29.4.1986 (Annexure"D) 

and the appliôant was marked as 53A between serial Nos.53 

and 54 in the eenioz'ity list dated 26.9.1983 (as on 

14.1982, Annexure-A). She was promoted to the next 

higher post or Matron on adhoc basis by order dated 

10.3.1987 with effect from 5.3 9 1982 and that promotion 

LAJ1 

was antedated so as to effectthat pr'otii'.n from 1.1.1984. 

30 	 The amendment or the seniority list dateci 

26.9.1983 vide corrigendum (Annexure-D) was challenged 

by Smt Mary Mathew. and oth ore uho"were also Staff Nurses 

in case Noe. G.C. 72 0  81, 84 and 85 of 1987 in this 

Tribunal, The present applicant was respondent No.5 

t).8t—a-pp-l1cra-t1to-fl. Since by that tire the hd been proctcc 

as Nursing Siste %r she was described in the title of that 

application as Nursing Sister. Those applications were 

disposed of by common judgment by this Tribunal on 

15.2.1988. It was held that the impugned order refixing 

the seniority of the applicants (in those Cs8) and the 

respondents (in those cases) could not be sustained and 

W3 corrigendum and the consequential order thereto were 

qu ash ad.... 

IZ 

/ 

12 

¼ 	 I 
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8. 	
quashed and a direction was given to the respoidente 

that the êoniority list as cn 1.4.1982 as published on 

26,9.1983 shall prevail and promotions to the higher 

ranks were madeon thtbsj, The said decision was 
A 

carried in appeal to the Supreme Court by the respondents 

in those cases including the preaent applicant in SLP 

(Civil) Noa.5254 to 5257 Of 1988. The Hen' bla Supreme 

Court Was pleased to pass the following' order disposing 

of those petitions on 19,2.1991: 

After hearing the learned counsel for 
the parties and having regard to the 
special facts and circumstances of the 

	

• 	 CaBS we dc not consider it fit to interfere. 
with the impugned order of the Central 
Administrative Tribunal. Railway 
Administration, howejer, if it is so 
advised adjuBt the petitioner5 by creating 
supernumerary po.ets.* 

4 0 	Relying upon the decision of this Tribunal as 

affirmed by the Supre Court the respondents issued a 

dhau cause to the applicant on 4.6.1991 (Annexure-.E) 

Informing hir that it Wa proposed to reiert her to the 

poet of Starr Nurse. In pursuance of that notice and 

	

• 	
possibly as the applicant had not made any representation 

the impugned order (AnnexureaF) was issued, by the senior 

DP1Oin the office or Chief Hoeptal SupSrintendent dated 

1.7.1991 reterting the applicant to the poat of Staff' 

Nurse in the scale of .14Oo-.26OQ. The applicant has, 

therefore, aproached this Tribunal on 4.7.1991 praying 

for the relief that the said order dated 1 .7.1 991 be set 

aside and quashed. It may be mentioned that this is the 

only prayer in the application. As at the time of filing 

the original application the applicant was working as 

$atzon on adhoç basis she applied for interim stay of the 

impugned order. Ad interim stay was granted, but byieaeoned 

,f 	-- ........ - 

order.... 

' 

I 	 I 
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order datQd 19 70991Pa6d 
0 feh08rjg the partie5 

the then learned VicBCh8iafl v 9 cated the said order 

subject to the 00nditiefl that the result. 0?thn. appliC" 

tion will govern future sarviCS benefits of the applicant. 

By the 8850order the submisei made on behalf of the 

appliC8flt that in ary,,event the applicant should 
not have 

he poet of Staf! NureG.afldat the highest 
been reverted to t  

she could be reverted t& the post of Nursing Sjster it was 

observed that that was a mttari*iich could be agitated 

before the General Manager and it agitated the General 

Iiepagat would certainlY pass an order according to law. 

However, neither the appliCant 1gitated on that aspect 

before the General pan*ger nor the General panaQer on his 

own had gQnaifltO that question. 

5. 	Since the applicant USS holdiflQ the poet of 

fatrofl on adhoc basis ad had not been regularly promoted 

to that poit uS cannot interfere with the order of 

rever8SOfl from that poet, but we are not eati?LSd thöt 

. 	

the imigned order can be 5t.øifl9d to the extent of 

et of 
reverting the epplicant two grades below to the po  

St.tt Nurse instead of revertinQ her only to the poet of 

e she had be4 efl proeted on adhoc 
$uraiflg Sjater from wher  

basis to the poet 
o f Matron. 

In the written statement there is absolutely no 
6* 

 

explan*tiofl oftsred as to why the applicant was reverted 

to the poet of Staff NUrse and not the post of Nursing 

5jeter. The 1oiei°fl to offer any explen5tiOfl 
8SUWOC 

the observati0fl in the interim order 
importaflcV bedsu se  

that eU act had been made in the 
noting the submission to  

order dated 9•791991. The written 
etat60flt was, howaVø?, 

j1ed much thereafter on 2.9.1993. Two 
things ar 

.. .............. ........ 

f( 

¶ 	

h M 
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I 

in the written etatement. Firstly, that it avnàt' 

• 	constdred feasible to create euperrlimorary poet. and 

• - as euáh,jt wae'debidad by. the competent authority to 

revert the applicant and others and restore their original 

positions as on 1.4.1982. Consequently, it is stated that 

the decision that was taken by the General 11erieger 

extending the benefit ofaeniority'ta the applicant with 

effect from 3.40968,that is the date of appointment or 
0' IA.ZLa).0 	cvt-" ,t 	 s'd) J/J &y.Ai 

her asAStaft Nurse uas not permissible under any provisionA.  
of ruleand in view of the decision of the Tribuflal in 

• 	I'%ary flathew 1 e case (Supra) herposition.hae.to  be restored 

fr" 	according to the rules as was assigned(her poeition)in the 

seniority list as on 1.4.1982. 

7. 	The first of the aforesaid contentions uculd imply 

• 

	

	 that the question of creating supernussrary poet in the 

..,cadre ofPiatron was not found feasible and theappitcant 

.' 	could not 'be accommodated. We say so beciee from the 

narration of facts in the earlier decision of the Tribunal 

dated 15.2.1988 we gather thatimpression. The respondents 

• 

	

	 have not been explicit that they hive considered this 
aspect in regard to the poets of Nursing Sister.. It is 

well settled that even an observation of the Supreme Court k-

amounts, as a  binding? effect. £ven though the respondents - 

were within their rights to find that it was not feasible 

to create eUprnu1serary posts they ought to, having regard 

to the desire .xpreeeed by the Supreme Court in the order P"-

a-? the SLP qiot.d above, have seriously applied their 

mind and 3sa-e#cy as to for what reasons it was not feasible 

to da so. There is absolutely nothing statid in the' 

written statement on that aspect.. The fact therefore 

remains that the respondents did not create any elpemnumerary 

posts. A e far as the cond-cortition is concerned even, 
'Vt 	 ".1 	 .- 	 -- 

• 	

''•: 	: . 	' 	••'• 	. 	, 	

(i / . 	 \•__ . 	LU 19fl..i. 	

• 
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though what it stated in pare 12 of the written statement 

•r £-i4ot&*y accepted notwithstanding the fact that itie 

ørprieing as to how the Deputy Chief Personnel Officer 

could say that the earlier decision of. the General reneger 

was not 'permissible under any- provision of rules and 

overruled' that decision yat the reaspondents have committed 

thnms1elves to the postion that the applicant was entitled 

to be restored to her seniority position as reflected in 

the seniority list relating to 1.4.1982 9  AnnaxureA. The 

respondents have not etstedin'thewritten etatemat that 

the1' would read the seniority list as on 1.4.1982 by 

reading the serial number of the applicant as 162 and not 

85A which was the result of amendment of the position of 

the applicant by letter dated 18.8.1961 (Annaxure-iB). It 

" must be remembered that the earlier appliãatione to the 

Tribunal relatød'to the change of position of the applicant 

from serial No.162 to 53A. The position 'assigned to her 

at serial No,85A in the seniority list of 1 .4.1982 was 

'not the subject matter of challenge. 

• 	
8e' 	tven in the earlier order dated 15.2.1988 the 

learned riambere of the Bench had made the following 

observations in pare 14 of the judgment: 

• 	Before parting with the record it is 
observed that the General Manager's order 
dated 14.2,1997 in the file shows that 
the seniority of R.7 (Varghese) has been 
antedated deeming her to have passed the 
teat held on 10.8.1971. From.her represen 
€etion dated 20.8.1985 at Annexura 8(10) 
it also appears that this was done vide 
latter of ao(P) L.P%G Nó,(/255/102/3 Pt Ifl 
(iliad) dated 10.8.1981. Applicants had no 
occasion to challenge this order as the 
1983 seniority list as on 1.4.1982 does 
not depict the position as alleged to 
contain in the aforesaid letter dated 
10.8,1981. The above direction therefore 
shall not be subject to this letter and 
in the wnt the' seniority list No.E/255/ 
102/3/Pt 111 (fled) dated 269 9.83 is fUrther 
amended in accordance with the, aforesaid 
order dated 10,9.1981 any person aggrieved 
by it shall, be it liberty to challan. it,. 



I 
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That ihdicates that the fact of mendment of the list 

dated 1.4.1982 under which the position of the applicant 

was improved to serial No.85* from aerial No.162 was left 

open. However, neither the respondetits amended the said 

list so as to reassign the original position at serial 
A 	

I -t- 
No.162 iflateadof serial No.85* to the appflcant.

'
-Thore is 

material to show that any of the parties to the 

earlier applications had challenged the amnded position 

assigned to, the applicant in that list at serial No.85A. 

Althcigh, therefore, in Annexures £ and F as well as in 

• 	 the written atatment ithb respondents have purported to 

act consistently with the decision of this Tribunal in the 

earlier applications and the order or the Hon' bla Supreme 

Court on the SLPe they have totally mLeconceivfd the 

position that arose by reason of the order dated 18.8.1981 

assigning the improved seniority poeitjon to the applicant 

in.the list dated 1.4.1982 at serial N0 9 85A. They have 

simply ignored that position. The respondents have also 

not set aside the, order dated 1 8.8.1 981 • The position, 

I thereto ro.. remains that the applicant held the seniority 

position at serial No.85* in the cadre of. Staff Nurse 

aeon 1.4,1982. The promotion of the applicant to the post 

of Nursing Sister by order at Annexure-C which was much 

liter than publication of the aforesaid seniority list 

necessarily hd to beon the basis of her seniority 

position as held in the cadre of Staff Nurse as reflected 

in the seniority list dated 1.4.1982. That it is so also 

appears from the fact that in AnnexuieC the name of 

P. Radhakriahnan appears at aerial No.19 1, whereas the name 

of the applicant f'indsplace at serial No.11. P. Radhakrishnan 

earlier held the position at serial No.94 when the seniority 

position.... 

I 	 . 
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,__pO8itiOfl--0Tt 	applicant was at serial No.1 62. HoWever, 

after the applicant was as5ignad the seniority at serial 

V 	No.85A eho becne senior to P. Radhakri8hflafl. The promotion 

order in nnaxure-C is consistent with this later position. 

The imp.1gned 0rdaralso 1 purported to revert P. Radhakri8hflafl 

who 'was also officiating f'atron to the poet of Nursing 

V 	Sister. - ObviouelY jn'doing eo the respondents appear to 

have taken' the position of the applicant at aerial No.1 62 

and that of p 0 RAdhakriehfl8fl as at serial No.94 ignoring 

the fact that the, position of the applicant had to be taken 

• 	
as at serial No.85A. The fact that P. Radhakriahflafl who was 

V 

also officiating ratron was reverted only to the next below 

stage, namely, of Nursing Sister the reversion of the 

applicant to one stage still below shows that it was the 

result of not taking into account VthC applicant's position 

with the above 

poeition'and in the absence of any explanation offered by 

the respondents justifying reversion of the opplicant to 

the post of Staff Nurse we, hold that the impugned order 

to that extent is not sustainable in law. Consistently 

with this conc1ieion we hold that the applicant has been 

wrongly deprived the benefit of the post of Nursing Sister 

from 1.7.1991 without there being any fault on her part and 

due to obvious mistake on the part of the respondents. She 

is, therefore entitled to be restored her rightfil 
./ 

positiob. 

In the reaalt' the impigned order dated 1.7.1991 

is set esidi to the extent that it reverts the applicant 

to the poet of Staff Nurse and instead thereof it is 

ordered that the applicant shall be dsemed to have been 

t.verted to the poet of Nursing Sister with effect from 

1 .7.1 9 n..... 
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• 	 1.70991 • The rest of the order I.e maintained. The 

respGsIdente are directed to give proforua appointhent 

• 	to the applicant as *.araing Sister in the scale of 

.1640 	2900 with effect from 1,7.1991. Allother 

consequential, and incidental queeticne. are left to be 

decided by the reepondenta. At thehearing we have called 

for the original record of case No. G.C. 72/1987 etc 

decided on 1540988. 

10, 	The original application is partly allowed to the 

extent indicated above. No order as to coste, 

• 	 A 	 - 	- 

- Sd/ VICE CHAIRMAN 

Sd/.. MEMBER (ADIIN) 

TRUE COPY  
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5 	 •c 	•i;• --rj 	// 

C 	r; •• 	 • 	r- 

	

t• 	 'j 
..':- 

H 

-1 	 - 

• 	 .•. , 	 I 	
- 

• 	 - 	 t -- 

• 



-30 	
L I1 

N.F .I all way 

OPPI 

in terms of GM(P)/ML,G's Office order No.E/2S/102/3Pt. 
v(Med) dated 28.6.91, Smt. lasy Vargbese and 4(tour) others, 
while working as Metron,, Gr.II in scale Re. 2000-3200/.'.were 
reverted to their substantive posts. This reversion was done in 
compliance with the judgement of CAT/GHY in G.C. No.72/87, 81/87, 
84/87 and 8/87 on 15.2.1988 and the Supreme Court's Order 
dated 19.2.91 on upholding the T/GHY's judgement. 

Agrievec1 on the above order of reversion Smt. Elsy 

Varghee filed a suit in CT/GHY In VideO. No.124 of 1991 
on 4,1.991. The Hon'ble cAT/HY/ in their judgement on the 
above case No. OA.124 of 1991  dated 15.6.95 vide para No. 9 
thereof passed the limited order quashing the reversion of Smt. 
Elsy Varghese to the post of Staff Nurse and ordered that she 
should be deemed to have been reverted tothe post of Nursing 
Sister (1640-200/-) with effect from 1.7.1991 and the rest of 
the order was maintained. 

In compliance with the Non' ble CIT/GHY' s above order 
in OA No.124 of 1991, the order of reversion of Smt. Elsy 
Varghese issued vide this office order No. quoted above in the 
post of Staff Nurse (1400-2600/-) with effect from 1.7.91 is V 

hereby modified to the post of Nursing sister (16402900/) with 
effect from 10.1991 with proforma benefit •/(in accordance 
with the Standing instruction since the has hwen not shouldered 

¼, higher responsibilities, she is not entitled for any arrears) .f 
A, 	In view of what has been stated above, rnt. Elsy Vargheae 

• can be extended no other seniority benefit./She would be gran-
ted seniority viavis other Nursing. Sisters taking her regular 
appointment as Staff Nurse as on 26.11,177and as per seniority 
List published under GM(P)/MLG's No. E/255/102/3Pt.III(MED) 
dated 26.9.83J Her service as Nursing Sister from 1,7.91 to 
28.2.93 woulc be treated as frtutius and hence will not 
confer upon her any benefit of seniority in the grade of 
Nursing Sister. 

For General blanager(p)/MLG , 
Memo No.E/225/102/39t.V(MED) MaligaOfl,dated 17.11.9. 

Copy forwarded for information and necessary action to: 

Md/OH/Maligaon. 
po(MEJD) OH/MLG .He will take immediate action for 

fixation of the pay of Smt. Elsy Verghese,on promotion 
basis as Nursing Sister in Scale Rs.1640-2900/-w.e.f. 
1.7.91 to 28.2,93(the date on which she has been 
promoted as Nursing Sister on a regular basis.Her 
further promotdofl as Matron etc. would be based on the 
p'osition assigned to her as per seniority list as 
on 1.4.82 published vide 0t4(P)MLG' S NO.E/225/102/3PT. 
III(M) dated 26.9 0 83. 

Suit, Elsy Varghese, Nurs.ng Sister/OH/MLG through 
W4 L4 	Matrofl/OH/!'LQ. 

pA & co /Mai. ig ao n. 
aiD/Maligaon. 

	

	 Sd/.- Illegible 
for GENER AL MANAGE (P) ) G 

G.C.11/ll. 
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BEPORE TIE CENTRAL ADMIIc TRATIVE ERIBU1L. 

GUWMIATI BENCH. 

IN THE MAT TR OP : 

O.A. No. 29 of 1996 

Snt. Elsy Vcrgheso 	... pp1ic-nt. 

Vs. 

Union of India & Ors. 	....Rosponderits. 

AIfl) 

I NTHE MATTER OP : 

Written statement for arid on 

behalf of the respondents. 

The answering Tospondont beg to state as fol1ow : - 

1 • 	That the answering rcsponden have gone through 

a copy of the alicant riled by the applicant and have 

undorstood the contents therof, 

2. 	That S3VC and OxOopt the stotomeri -bs which awe  

specifically addtted hore-in-blow, other statements made 

in the 19PPlicatiOn are  categorically denied. urthor, the 

statements which are not borne on records are also denied, 

and the applicant isput to the strictest proof thoreof 

Ctd. . • . . 2 
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That with regard to the statements made in pora

gi'iph 6.1 of the applicition, t'e inwein iecpondents  

not adrnit anything contrary to relevant records of the 

ccso. 

That with regard to the statements made in para-

graph 6.2 of the application, i t  is stated that the 

applicant was appointed as substitute staff Nurse on 

3.4.66. 84o was finally approved through selection held 

on 26.11.77through ERB, Guwahati, against employment 

notice No. 2/77. 

That with regard to the statements made in para-

graphs 6.3 and 6.4 of the application, the answering roe-

pondents state that the applicant applied against the 
7-h' 

employment notice No./7-t, the selection of which hold on 

10.8.71 • She was not erroneously called for in the selec-

tion. $ubsequontly she represented the matter to.GM/I 

Railway. The General Manager in consideration of the fact 

that she applied for the selection heli on 10.08.71 but 

was not called for, decided to assign her seniority w.e.f. 

106.71. Accordingly her position was assigned. 

That with regard to the statements made in para-

graph 6.5 of the application,, it is stated that the applicant 

was promoted against the upradod vacancy cröatod as a result 

of cadre restructuirig w.o.f. 1.1.84, the benefit of 

promotion was extended on profomia to her w.o.f. 1.1.84. 

Conbd. .. .3 
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7. 	That with regard tdL the statements made in para- 

graph 6.6 of the application, the answering respondents 

state that the seniority fixed by corrigenduni No. E/25/102/ 

3 Pt.iV(Med) dt 29.4.86, was rofixed by corrigendum No. 

7 J./255/102/3 Pt.V (Mcd) dt1 5.3.87. 

The Hon 'ble OAT /Guwahat i, under their order 

dated 15.2.86 against G.O. No. 72/87, 8187, 84/87, 85/87 

qunshod the above order of seniority and sot aside with a 

direction that the seniority list of 1.4.82 published vido 

No. E/255/102/3 Pt.III(Mocl) dtd 26.9.83 shall prevail and 

promotion to the hier rank EL-IUO on that basis. 

Thai with regard to the statements' made in para-

graphs 6.7 and. 6.6 of the application, the answering 

respondents do not admit anything contrary to the relevant 

records of the Case. 

That with regard to the statements made in 

p a ragraph 6.9 of the application, it is stated that the 

applicant was reverted two grade below i.e. the post of 

Staff Niro w.c.f. 1.7.91 as per seniority as on 1.4.82 

according to Hon'blo CAT, Guwahati's order dtd 15.2.88 as 

indicated above. 

10 0 	That with regard to the statornts iade in 

paragraph 6.10 of the application, the answering respondents 

state that in compliance with the Hon'ble CAT/Guwahati's 

udgxaent in 0.A. No. 1 24 of 1991 dt 15.6.95, the reversion 

order of the applicant issued under 0.0, No. E/255/102/3 

Pt.V (Mod) dt 26.6.91 has beep modified to Nuraing Sister 

Contd,. . .3 
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w.O.f. 1.7.91 vide order No. E/255/102/ Pt.IV(Med) citci 	\ 
17.11.95 with profoiiuo benefit. 

11 • 	 That with regard to the statements made in porn- 

graph 6.11 of the application, it is stated that the 

applicant was granted seniority of Staff Nurse as par 

seniority list published as on 1.4.82 issued unbr No. E/255/ 

1O2/3 Pt.IV (Mcci) cit 26..83 which prevails as per CAT's 

(oder dtd 15.2.88. accordingly, her seniority position 

3t SL No. 162 stands. 

That faith regard to the statements made in pflrzi-

groh 6.12 of the application, it is stated that the 

applicant's reversion order was modified and she was given 

the status of Nursing Sister in scale 1s. 160-2900/- w.e.f. 

.7.91 with proforna benefit in accordance with Hon'blo 

\,CAT/Gui,n,h,-)tiIs o rdor cit ci 154 .9 5. As such, no 	iaxid 

further benefit of seniority or irronr benefit eon be extended. 

That the answering respondents deny the contentions 

mode in paragraph 6.13 of the application. As per seniority 

list as on 1.4.82 published on 26.9.8 Z the applicant 

was promoted to Nursing Sister in scale Rs. 1640-2900/- w.c.f, 

1.3.93 gide 0.0. No. E/41/205/Nursinig Staff (Mod) Pt.I dtd 

8.7.93. Bit as per Mon'blo CAT/GuwaLiati's order dt 15,6.95 
her date of effect as Nursing Sister was antidatod to 1.7.91 
with fi .~mtiOn of Pay w.o.f. 1 .7.9i and actual benefit frora 

1 • 3.93 1 • e • from the date of shouldering the responsibility 

of hijor post. 
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14. 	Tat the answering respondents deny the 

contentions of the applicant raacte in paragraph 6.14 of 

the application. is per seniority list as on 1.4.82 

published on 26.9-8.3 all the staff as mentioned are senior 

to the app1icrit. i-icr soiority position is at SL No. 162 

of the Seniority List • The subsequent corrigondun rofixinig 

the seniority of the applicant to Sl.No. 53(A) issued under 

Io. E/255/i02/3 Pt .1 V(Mod) dtd 29.4.86 has been qwished by 

the Hon'blo CAT/Gawahati, vid judgment dt 15.2.88. 	So 

her seniority position at 51. No. 162stnnids. 

That with regard to the statements made in 

paragraph 6.15 of the application, the answering respon-

dents while reiterating and re-affirming the statements 

macto hero-in-above, bog to aruiex a copy of the ozicr 

No. /255/102/3/Pt.V(Med) dtd 22.11.95 and the same is 

annexed as Annexaro W. 

That with regard to the statements made in 

pnragipLi 6.16 of the application, the answering respondents 

state that the Hon'bio Tribunal's verdict has been 

followed. No furthor benefit can be extended. 

That the nns%oring respondents subiit that the 

instant application has been preferred entirely on a wrong 

notion of the matter and the applicant is not entitled to 

any further benefit. 

Oontd.. . .6 



- w 	 --- 

4 

-6- ox 
16. 	That under the facts arid. circumstances stated 

abov?, the 1tflt application is not maintainable and 

1ib1e to be dismissed with cost. 

yERIPI_OATIOJ. 

, airi 	A. K. BTk4'O 	, aged about 

ears, by occupotion I1'.ai1ny Service, working as 

the Deputy Chief Personnel Officer of the N.E. Railway 

odninistratiofl, do hereby solemnly affirm and state 

thai the stntoraents node in paragraphs 1 and 2 nrc 

true to my lcnowledge, those macic in paragraphs 3 to 

16 çre true to my information, derived from the 

records of the case whjh I believe to be true qnd 

the rests are my humble submission before this 

Ho'b1c Tribunal. 

And I sign this Verification on this 

of 	, 19C 

DEPUTY (iIEP PR$ONNL OPEl OER 
NORTdEAST FROMM, RAILWAY 
MALI GAON :: G1JAHJiTI 
FOR & ON B1J}IALL OF 
UNION OF I NJI A. 

Dy, Chief PersoflnI Olficer 	ij 

N F. 14.y.. Guwahati-781311  

V 
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ANNEXURE 'A'. 

N.F. .AILWAY. 
Office of the 
Geriern1 Managcr(P) 

NO. E/255/102/3 Pt.VI (Mcd) 
	Maligaon, Guwahati-li, 

Dated 22.11.95. 

1nt. Ensy Vershose, 
Nursing Sister, aI/iLG. 

Through : Matron/W/MLG. 

Sub: Iaploiientation of the order dtd 15.6.95 
passed by the Hon'blo OAT/GHY in the case 
NO. OA 124 of 1991 and grant of consoquantial 
reliof. 

Rof: Your appeal dated 31.7.91. 

A copy of CAT/GHY's judgment dated 15.6.95 in 
the above case was received nlongwitii your above 
ap1jeation. 

In 001p1ianee with the juugexicnt of OAT/c-HY 
td 15..95, in the above case your reversion order 

as tafi Nurse in scale Rs. 1400-2600/- issued vide 
this office order No. E/255/102/3 Pt.V(Mod) dtcl 
8.6.91 has been nodified. to Nursingistor in scale 

Rs. 1640-2900/- w..f. 1.7.91. Accordiny office ox1er 
endorsed. under No. E/255/-j  2/3 Pt.V(Mod) dtd 17.11.95 

bon issued endorsing a copy to you. As already 
pointed out in the ondo:.senont copy, your further 
promotion will be based on the position assigned to 
you as per seniority list as on 1.4.82 published vic 
M(P)/MLG' No. E/255/102/3 Pt.V(Mcd) dtd. 26.9.83. 

Sd/- 
( P.C. Kesavari ) 

Sr. Personnel Officer (T & Mod) 
for General •rLnnger  

0 .. 
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MOM 

BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH 

IN THE MATTER OF :- 

O,A. 21 of 1996 

Smti Elsy Verghese ...... Applicant 

-Vs-  - 

Union of India and Others 

.Respondents 

-AND- 
 
- 

fl THE MATTER OF 

A rejoinder of the applicant in 

respect of the written statement 

filed bythe respondents. 

The applicant files her rejoinder as follOws :- 

1 $ 	- That, the applicant iia6 gone through the copy of 

: 

	

	 the written statements filed by the respondents and has 

understood the contents thereof. 

Contd,..,,. 2/- 
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That, the plea taken by the respondent in their 

written x±t statement regarding correct complainde-with the 

judgement and order dated 15-6-95 passed by this honourable 

Tribunal in O.A. 124/91 is not true. 

1 	
That, it is reiterated that the seniority list 

in the cadre of staff Nurse as on 1-4-82 published vide 

No. E/255/102/3 pt III(Ned) dtd. 26-9-83  was uphold by 

this lion' ble CAT/Guahati vide their judgement and order 

dated 15-2-88 passed in G.C. No. 72/87981/879  84/87 9  85/87 

and it has been finally decided by this Hon'ble C.A.T./ 

Guwahati vide their judgement and order dated 15-6-95 passed 

in O.A. 124/91 that the seniority position of the applicant 

in the above seniority list will be at serial 85-A  only. 

But the respondents in the paragraph 11 and 14 of their 

written statements state that the applicant still holds 

the seniority position at SL. 162 only which is not correct 

and against the decision of this honourable Tribunal. 

That, as regard to the statements made in the - 

paragraph 14 of the written statement 'the applicant 

reiterates that her seniorit) position being already decided 

to be at 85-A all the staff as mentioned in the paragraph 

6.14 of the original application are junior to the applicant 

and as such the applicant is lawfully entitled to be 

considered for promotion to the post of Matron as prayed for. 

That, it is further submitted that in compliance 

with the judgement and order dated 15-6-95 passed by this 

ion' ble C.A.T. in O.A. 124/91 the respondends aught to 

Contd....... 3/- 
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have allowed the benifits to the applicant as claimed 

in the original application while deciding the conseque-

ntial and incidental questions as per the order of this 

Hon'ble Tribunal, but those were denied by respondents. 

VEUFICATI0N 

I. Shri Elsy Varghese, wife of Shri P.P.Verghese, 

aged about 51 years, resident of Adarsa colony, P.O. 

Guwahati-1 1 do hereby verify that the statements made 

in the above paragraphs are true to my knowledge and, 

I sign this verification to-day the 10th day of February, 

1997 at Guwahati. 

S I G N A T U R E 


