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t :
yrespondents seeks 4 weeks time to file

Coutts' Orders
Learned counsel Mr A. Ahmed
for the applicant. Learned Sr. C.G.S.C.
Mr. S. Ali for the respondents. Heard
Mr Ahmed for admission. Perused the
contents of the application and the reliefs

sought. The application is admitted. Issue .

notice on the respondents by registered

post. Written statement within 6 weeks.
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List for written statement and- .

further orders on 15.1.1997.

Member

‘Mr. A. Ahmed for the-applicants.

Mr. S. Ali, Sr. C.G.S.C. for thé'

Vwritten statement.

t
1

List for written statement and

ﬁfurther orders on 14.2.1997.
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| ) O-A. No. 281 of 1996 . =" ,*
i? 3.-
97‘ 14.2.97 On the prayer of mr. s. Ali, .Sk, C G :S. c.'
/ N'ﬂ%f e M [y of appearlng on behalf of the respondents 3 weeks
¢ R o > fp Fo ‘ time is granted to file written statéement.
L
6'A -~ 2_;9/:9[_ ‘ , ist on 14.3, 1997 for written statement

and further orders. ,

2/ oy e e Stede mmumd

har oot ben— Wi | . %

o

ol | | - o " - Vice-Chairman
trd §
- )
g - L‘ _ %,9 14~3-97 ° .. Two weeks further time is allowed as
prayed by Mr.S.Ali, Sr.C.G. S.C for filing
: ; £ )
\/ ﬁ/\KO\}JfCL(Y\ haom e, flo-\\&c\ of written statement. _ ‘fﬁ % /"‘
o . + List on 4~11~97 for further orders.,
R A . g, A\A/ S'U) | | ‘ \ \'
. . . | VicoeCha s
ol C S-S : ‘ ice~Chairman »
\\ }2.%, ‘ trd, o | :
‘1& I %(c % : . ' .
‘ A 11=4=-97 This matter relates to Nagaland.
. j\iu_ a(/vl gf "V\/LS Mr.S. ll’ learnea Or CeGs35.Ce submits that
) Né 7 o A’/D the matter may be heard at Kohima. Mr.A.
NG 2.7 ' Ahmed, learned counsel for the aoplicant
?q/ﬁ‘( b s - RS2 4u 8. RS
‘Lpuq,al“ T

: also agrees to the proposal. - : ‘
- /6\4 Mf L""’M‘ Let this case be listed for hearing
P) wa at Kohima. The date of hearing will be
b.: \B ” ‘notified later on. ‘

@ - Written statement has not been filed.
o@‘él\,\ 1¢ -~ L _9}_ I am not inclined to grant any further
adjournment,

Lo / ¢ S'L-\,Z),%'—z;;f&b( bw;} Tl

Resppomeoleocwd pe-1 A2 : | %

joe] : Vice-Chairman
:}Ql .

S ‘
~ 1514 |
.70 , ‘
. 1 of the parties.
f’w éW 4 o) }&J 10.6.97 Heard both counse ‘ pa .
‘ 7 ‘A-"—!/l—; M Hearing ‘conclqded. Judgement delievered in the
- %_?ﬁz'é' 7 et /” 7 open court. The application is .allowed.”. No

order as to costs. Order is kept in separate sheets.
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. CENTRAL ADMINISTRAT IVE TRIBUNAL
L GUYAHATI BENCH ¢ GUWAHATI®S . '
OnA.Nos. 281/96; 13/97, 264/96 & 20/97-
Date Qf‘decis;on'm;£9'6*1997
D.D.Bhattahcarjee & Ors.(Series) ‘
e e e i i e e e - PETITIONER(S)
< Mr. A Ahﬂ?é,-m e e - . ADVCCATE FOR THE
. ' | PET IT IONER (S )
VERSUS |
~ ' 3
Unlon of Indla & Ors. o S | RESPOI\DENT('S) i
| Mr. S.Ali, learned Sr.C.G.S.C. ADVOCATE FOR THE ~=-
| \ | - S RESPONDENT (S )

HON'BLE MR. JUSTICE D.N.BARUAH, VICE-CHAIRMAN. :
HON'BLE ~ SHri G.L.SANGLYINE, ADMINISTRATIVE MEMBER.
1.~ Whether Reoor+ers of local papers may be allowed
to see the Judgement°
2, To,be referred\té’the Reporter or not?
3 Whe+her thelr Lordshlps w1sh to see the falr
- . copy of the Judgement? ,

4, Whether the Jud~ement ﬂs\tO'be_circuLated to

‘the other Benches?

| ‘

Judgement delivered by Hon'ble wvice-Chairman.
v / | | A

e



CENTRAL ADMINISTRATIVE TRIBUNAL
GWUAHATI BENCH

Original Application No. 281 of 1996 (Series).

Date of decision : This the 10th day of June, 1997.
Hon'ble Mr. Justice D.N.Baruah, Vice-Chairman. |
Hon'ble Shri G.L.Sanglyine, Administrative Member.

O.A. No. 281 of 1996

D.D.Bhattacharjee & 31 Ors. Applicants.

By Advocate Mr. A.Ahmed.
-versus-

Union of India & Ors. : . Respondents. °

By Advocate Mr. S.Ali, learned sr.c.G.s.c.

O.A. No. 13 of 1997. N

v

Sri Jatin Chandra Kalita & 19 Ors. Applicants.

By Adovocate Mr. A.Ahmed.
-versus-

Union of India & Ors. Respondénts.

By Advocate Mr. S.Ali, learned Sr. C.G.S.cC.

O.A.NO. 264 of 1996.

Ram Bachan & 14 oOrs. Applicants.
By Avocate Mr. A.Ahmed.
-versus-

Union of India & Ors. Respondents.

By Advocate Mr. S.Ali, learned Sr.C.G.S.C.

O.A. No. 20 of 1997.

Shri Hari Krishan Mazumdar & 24 Ors. Applicants.

By Advocate Mr. A.Ahmed.
-versus-

Union of India & Ors. o Respondents.

By Advocate Mr. S.Ali, learned Sr.C.G.S.C.

Contd...



AV S

BARUAH J.(V.C.).

All the above applications involve common
questions of law and similar facts, therefore. we

propose to dispose of all the above applications by a

.common order.

2. In these applications the applicants have
prayed for direction to the respondents to pay
Special Compensatory Allowance (Remote Locality). Thé
facts are ;

- All the applicants of the above
applications are working as civilian employees under
Defence Department at Dimapur, Nagalahd.

3. We have heard Mr. A.Ahmed, learned, counsel
appearing on behalf of the applicants and Mr. S.Ali,
learned Sr.C.G.S.C.

4. ‘ Mr. Ahmed submitsvthAt question has already
been decided by the Apex Court in Civil Appeal No.
1572/97 (Union of India & Ors. Vs. B.Prasad, B.S.0. &
Ors.) dated 17.2.1997. The Apex Court\ in the said

case observed thus

"Having regard to the respective
contentions, we are of the view that the
Government having been extending the

benefit of payment of Special Duty
Allowance to all the defence employees

" working in the North-eastern region as per
the orders issued by the Government from
time to time as on Aprii 17,1995, they are
entitled to both the Special Duty Allowance
as well as Field Area Special Compen-
satory (Remote Locality) Allowance. The
same came to be modified w.e.f. that date.
Therefore, irrespective of the fact whether
or not they have been deployed earlier to
that date, all are entitled to both the
allowances only upto that date. Thereafter,
all the personnel whether transfered
earlier to that or transferred from on or
after that date, shall be entitled to
payment of only one set of Special Duty
Allowance in terms of the above modified
order."

....Mr. Ahmed"
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5. Mr. Ahmed submits tht the 'point involved in
the cases 1is squarely covered by the aforesaid
décision of the Apex Court. Mr. -Ali, 1learned
Sr.C.G.S.C. also confirms the same.

6. In view of .the above, Qe hold that the
applicants are entitled to payment of Special
Compensatory (Remote Locality) Ailowance. Accordingly
we direct fhe respondents to pay Special Compensatory
(Remote Locality) Allowance to the applicants in
terms of the decision of the Apex Court in Civil
Appeal No. 1572/97 Supra.

7. _ The Applications are accordingly allowed.

8. Considering the facts and circumstances of

the cases, however we make no order as to costs.

( G.L.SANGLY]INE) _ (D.N.BARUAH)
Administratiffe Member Vice-Chairman



L IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI : BENCH AT GUWAHATI

0. A. NO. 28/ OF 1996

sri D. D. Bhattacharjee & Ors. ..Applicants.

- Versus -
Union of India & Ors. .+ Respondents.
I N D E X
8l.No. Description of documents Page No.
le Application ’ _ 1 to 8
e Special Compensatory (Remote Locality) q
Allowances as per Letter No.16037/F/A 2

HQ 3 Corps (a) C/o. 99 AP0 issued by the
Under gecretary, Defence, Govt. of India
(Annexure-1) _ »

3. Speclal Compensatory (Remote Localidy) \ D
. Alloweances as per Govt. of India, Ministry
of Defence, New Delhi letter No.§B/37269/
AG/P8 3(a)/165/D/(pPay)/gervices dated
3e1¢S5 (Annemre-2)

4  Judgement & Order of 0.A. No. 124 and 125/°25 |\ +H A0
dtde 24.8.95 (Annexure-2(a) ).

Date ¢ 319 Y . Filed by s
3‘9 M
W, _ Advocateo

| N
_ ' T , :
@\@W %ﬁb



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI ¢ BENCH AT GUWAHATI

J
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APPLICATION UNDER SECTION 19 OF THE ADMINISTRATIVE
TRIBUNAL ACT, 1985,

1.

2e
3.
4o
Se
Ge
7e
8.

10,
11.
12.
13.
14.
15.
16.
17.
18,
19.

21.
22,
23,

24.

0. &. no. ¥/ OF 199

T/70 Lab D.D. Bhattacharjee
T/5 Lab Budhia Patra

7/7 Leb Harihar Ram

T/10 Lab sarvadeb

7/15 Lab N. Kakati

T/16 Lab D. Upadhya
T/21 Leb G. K.Misra
T/48 Leb sarada
T/51 Leb TeAll
T/54 Lab sukul Ral
T(Ss Lab §. C. Ram
T/58 Lab Bhagirathl

7/60 TLsb L. B. Sheppa

T/68 ILab Dal Behadur
/69 Lab K. XK. panl

’T/71 I2b Ram Prasad

7/72 Lab N. De Sarkar
T/74 1Lab K. K. Talukdar
T/76 1Lab Mentu Nag
T/14007205 LDC P+Re Borah
1469 LDC Mrs Rina Roy

P 3113 Dvr MT P. Rajak
NIP-470 Pt Mesg D. Gogol
NIP-35 pt Mesg R.Bora

P

contd...2
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25. NIP-69 Pt Mesg Sonpal

%. NIP-37 Pt EBR Tuni Das

27. NIP-68 Pt w/Man Rajendra Rajak
o8, NIP-52 Pt Barbar Nathuni Thakur
29. NIp-45 Pt Barbar Ganga Thakur
D, NIp-FB pt w/Man Vankataya

-31. NIP-42 Pt W/Man Prayag

3|‘2. . NIP-78 QP MeSg A.Ce Nathe
' , ‘
| - Now all the applicants are serving in the 0ffice

- of the Commanding Officer, 310 station workshop
EME, C/0« 99 AePeOe ‘

1. 'Details of the applicants ¢

| 1) Name of the applicant - T/?O Lab DeDe Bhattacharjee.
i1) Designation & 0ffice - Lab, serving in the offlce
of 310 station workshop
EME, C/0¢ 99 AePele

" o9, . particulars of the Respondents s

1) Name and/or designa - s 1. Union of India,
tion of the ReSpondents
. ‘ represented by the
gecretary ¢f Defence,
govt. of India, New

Delhi .

2. The Commendant,
310 station workshop,
EME, C/0. 99 AeP.0s

contde.e3
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3. particulars of the Order against which the

application is made :

1) - The application is made for non-implementation of
scheme of gpecial Compensatory (Remote Locality) Allowances

~ to Defence Department Civilian employees as per letter No.

16037/R/A2 MQ 3 Corps (A) C/o0 99 A P 0 issued by the under
Secretary (Defence) to fche govt, of Indla, Ministry of Defence,
New Delhi Letter No. R/37269/AG/Ps 3(a)/165/B (Pay)/services)
dated 31.1.95.

ii) The application is made for non-implementation of gcheme

of MxRx Speclial Compensatory (Remote Locality) Allovances in
terms of Judgement and Order passed in 0.A.No. 124/95 and 125/95
by this Hon'ble Tribunal on 24.8.95.

4. luriédittion of the Tribunal ¢

The applicants further declare that the application is
within the jurisdiction of the Hon'ble Tribunal.

5 nitation s , _

Thet the applicants further declare that the jumkxskeikien
application is within the limitation prescribed under section
21 of the Administrative Tribunals Act, 1985,

Ge Facts of the Case

The facts of the case in brief are given beloy

6.1 That your humble applicants are all Tdia citizens as
such they are entitled to all the rights and privileges guaran-
teed under the Cmstitution of India. The applicants are all
Civilian employees belong to Group C.D. and they are serving

in the Defence Department since a long time,

M “contd...d




643s That all the applicants have got a common grievances

of

N\

- 4 =

6.2. That the applicants are Grade-III and.IV employees

serving in different capacities as Central Govt. Defence

civilian employees in Nagalend in the Office of the
commandant, 310 Station workshop, EME, C/0. 99 A«P.0.,
Nagalend. They are serving as Civilian Lebour, LDC, WMen etc,

? Av
C i vl
common c&s¥e of action and the nature of rdlief prayed for

is also same and similar and hence having regard to the
facts and circumstences they intend to prefer this instant
apﬁlicaéién jointly and accordingly they crave leave of the
Hon'ble Tribunal under Rale 4 (5)(a) of the Central Adminis-
trative Tribunal (procedure) Rules, 1987. They also crave
leave of the Hon'ble Tribunal and pray that they may be
alloved to file this joint application and pursue the instant

‘application redressal of thekr common grievances.

6ede That under the Central Govgrhment of various Orders,
Memos, Circulars, the Civilian employees serving in}thé
Defence Department in Nageland are eligible for certain
benefits for involving risk of life alqngwith Armed Forces.

These Civilian employees are entitled to the benefit of

Special COmpénsatory (Remote Locality) Allowances to Defence
Departmenf civilian Eiployees &S per letter No.16037/FE/A 2 HMQ 3
Corps (a) C/o. 99 APO issued by the Under Secretary (Defence)

to the Govt. of India.

Annexure-1 - 1s the photocopy of the Letter No. 16037/E/A 2
HQ 2 Corps (a) C/o. 99 A P 0 issued by the govt. of India.

6¢5. That as per govt. of India, Ministry of Defence, New
Delhi Letter No. 3B/37269/Ac/Ps 3(a)/165/D/(Pay)/gervices
dated 3+1.95 the Defence Civilian employyes are entitled the

WI\ - | Contde. 5



benefit of gpecial Corpensatory (Remote Locality) Allowances
with effecet from 1.4.93."

i

Annexire-2 - 1is the ‘photocopy of the letter No. 38/37?69/

!

AG/PS 3(a)/lGS/D/(Pay)/services dated S3.1.95.

6e6. Thet these Civilian employees are entitled of the
above benefit vide 0.A. No. 124 and 125 of 199%/33§§ement
and Order dtd. 24.8.95 passed by this Hontble Tribunal as
they are also similarly situated and as such they are

entitled to the above benefit.

Manexure~-2(a) - is the photocopy of the Judgement and Order
dtd. 24.8.95 passed in 0.AsNo. 124 and 125 of 1995 by this
Hon'ble Tribunal.

6.7+ That your applicant having falied to obtain the benefit
mentioned above inspite of thelr repeated requests both oral
and writing.

6.8 That your applicanfs beg to state that they having
fulfilled all the terms and conditions of gpecial Compensatory
(Remote Iocality) Allowances as admissible to the Defence
Civilien Bmployee Serving in Nagaland, so they are entitle

to get benefit of gpeecial compensatory (Remote Locelity)

Allowances.

7 GROUNDS AND LEGAL PROVISION :

i) For that the applicants being similarly placed to the
applicants in 0.A.No. 124 and 125/95, so the Same benefit

ought to have been extended to the applicants.

11)  Por that the applicants being civilian employees
serving in Nagaland being attach with the Armed Forces are

W contd...6
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entitled to get financial benefits above mentioned under the
various gchemes, various l_ettérs and various circulars etc.
and also by various Judgement and Orders passed by this
Honfble Tribunal. |

1i1)  For that there is no'jystificationin denying the said

benefits granted to the applicants and the denial has resulted
in violation of the Articles 14 & 16 of the Constitution of
India and élso other Similariy situated employees already
have been grantéd the said benefit.

1v)  For that the spplicents having fulfilled all the
criteries laid down in the aforesald Memorandum towards |
granting the gpecial Compensatory (Remote Locality) Allowances,
the Respondents cannf;t deny the same to the applicants without
aﬁy jurisdiction. _

- v)  For that 1t has already been conclusively held by this

Hon'ble Tribunal in other cases that the applicants are enti-
tled to the sald benefits and thus the Respondents ought to
have pald the said benefits to the applicants,

vi)  For that it 1s settled proposition of law that when

the same principle have Been laid down in given cases, all
other personal who are similarly situated should be granted’
the said benefits without requiring them to approach in the

court of Lawe.

vii) For that the applicants have been denied the sald

‘benefits without any prinbiple of being heard, There is a
violation of the principle of natural justice in denial of

the benefits to the. applicants and accordingly proper reliefs

are required' to be granted to the applicants,

SéE&éQQA Contd. ..?
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viii) Por that the action of the Respondents are illegal,
arbitrary and not sustainable in law.

8. BLT SOUGHT FOR ¢

Under the facts and circumstances narrated above it is
prayed that the Hon'ble Tribunal may be pleased to direet the
Respondents particularly the Cormandent, 310 gtation workshop,
EME, C/0+ 99 AeP.0., Dimapur, Nagaland to pay -

i) Special Compensatory (Renmote Locality) Allowances

as per letter No.16037/R/A2 HQ 3 Corps(A) C/o. 99 APO issued
by't.:he Hexxbke Under gecretary, Defepce, New Delhi, Govt. of
India, and Ministry of Defence, New Delhi Letter No. R/37269/
AG/PS 3(a)/165/B (Pay)/services dated 31.1.95.

ii) Special Compensatory (Remote Locality) Allowances
in terms of Judgement and Order passed in 0.A.No.124 and 125
of 1995 by this Hon'ble Tribunal on 24.8.95, |

ii1) To pay the costs of the case to the applicantse
iv) That any other relief or reliefs that may be entitled
to the applicants. |

e DETAILS OF REMEDIES EXHAUSTED s
That the applicants declare that they have availed of

2ll the remedies available to them under sefvice rules etce.

10. ATT NOT PENPING WIT Yy oT OURTS ETC.

The applicants furthee declare that the matter
regarding which the application has been filed is not pending
before any other court of lLaw or any Authority or mny other

Bench of the Tribunal.

W ‘ Contd...8
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11. T-\U : | DRAFT/I.P.0, TN RESPECT OF
APPLICATION FEE ¢ ' -
1. Number of T.Ps0s ¢ 909 246292

5. Name of Issuing post Office s Gow s
'3, Date of Issue of IeP.0e S SR TS '
4., P.0s at which payable s Gocoe

12. DETAILS OF INDEX ¢

An Tndex in duplicate containing the details of

the documents to be relief upon is enclosed.

13. 1ist of enclosure s As per Indexe

VERIFICATION

I, /70 ghri D.D. phattacharjee the applicant No.l
serving as Labour under 310 gtation workshop B8, C/o. 99 APO,
Dimapur, Nagaland do hereby verify that the contents from
1 to 13 of the application are true to my knowledge and

belief and I have not suppressed any materlal facts.

. #nd T sign this verification on this _)33 day

“of ' Nov , 1996 at Guwahati.

DECLARANT
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OFEICE OF THE Cedel. _UDRYLL LLESR NI GUIA AT I 17
' Part.1.00. No. 21 Dated 9.5.,95

Sub:. Fieldg Servic. Concessions to Dof

- L ence Civilians
‘ o Serving in tu. nowly dafined riold Aroas.
L A f . ~ I * e .
~e1y . . S :
| ,iﬁﬁ . Govt. of }ndla, minlstry of DuToncy Maow Dalhi letter
G fN?G.B/37269/AG 953(a)/165/D/(P°y)/Servicos) dated 31.1.95 and

miB 37269/NS/PS3(a)/730/D(Pay/S:
SR reproduced below

< Lo
(A L. T

/ Tvicas) datoed 17.4.95 are
Jfor inf-xriaziion T necessary action.,
_;L. gg;3_Pl§ase acknoviledy o racoint, -
“;‘g‘ ce T IR .

. Ne.pay/ot/1y, - S$r.%.0. (Pay)
T Date&:f:n Lids '
Distribution:-

- a) All sub-offices :.. AS por stundard List.
P e "B)- All szction 1n A.O.
e o ) Spare

i '= , , 5r..50.4Pay)

rd e . st w—m wme — e @t wa W mm s
.-

I am'Giracted to rolor to

-

1.1994 and te convey the
sanction of the Presidont to the

i ' ! following Field Service = . N
T 3% -concaessions to Defonca Civilians in the nev/ly dofined Fiedid -
si rAreas o 5 liodificd Ficeld

27 Areas as defined in the:above ‘nentioned
j.ﬁﬁ‘,lgtter;n : ©
nh S0V (LY Defenca Civilian ocmplayces Serving in the nowly N .
w1 teBinad Fiold Arxvas will coatinue to hu oxtaendoi the |
&y - cofncessions ehumcrate d in Annexura 'C' to Govt.lotter ,
- i*No.A/02584/MG/PS3(a)/97-S/D(Pay)Sorvicos) dated 25.1.1964 .
.47 ot Defence Civilian amployees serving in-newly defined .
L -Modified Fiold 4Ry 0¥2x% Arcas vill continue to be extended
' the concersions 2nvacrated in Appendix 'p! to'Govt.letter
I:aﬁﬁNo~AX25761/AG/PSS(b)/146~S/2/D(Pay/80rviccs) dated 2nd
S T Mal‘{.‘:h, 19680 ’ ' . \

(A1) In addition to above, the i:fance Civilian cmploycas *
. i'ser¥ing in tho nevily defined Ficld Area‘s and HModifiod
- :Field ‘Areas will be entitled
“compansatory (Romote localit

S r ¥) Allovanco »nd othor
- - allodaaces HE adsissible o )

P L e .
. - . -

LeC CAviaians o dor thi
, oXEsting indtruclions ieose o iy b Mindetx s froa L.
: to itumc. - ' / : !
o 24 T Trose ordoers w.. 1 came inta for-o Wetofo I8t April),93. .
R . o v . . .
; 3. This issucs wilh tho concurrence of Finance D vision of
| - Ak isTinistry vide thoir UO 12:5(1)/85-AG(14-pPp) datod
¢ . 7.~
i A 901,1985,
S Sd/~
S : . , (L.T. Tluanga)
C ‘ x UnZier 3ccretary to tha Ggvernment
o 8 ;.. R €N " of l“dian N
R = \ g
5 .
-3t RS . . .
i ‘

_\6- | Amw——a@v
: S — - R 'éé&a*#“ﬂl“gg%a’ ‘

R | para 13 of Govi. letter 0. 37269 /0G/ -
© i P83(a)/D(Pay/services) - cated 13 R

to payment of spocial o
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‘ xw " 2/86-E-11(B) dated 23.9.1986 Issued , by the Govermnent
- . IL . N
i.! ! : N ' ) '.’. .‘
'y of Indlg, Ministry of Finance 1 . A
't a N T . S -
‘ % W ) . Speclal Compensatory’ (Remote Loculity) /\Ilowunco SCMRL)
: 4 s
. ' N ,‘ ) .
,;{ . o ’ ' _under the Mlnlstry of Defence - letlcrs No 16037/1.//\2
p :" ' l' Al
[ | [ : A .
"»,!,',. . \" L HQ 3 Corps (A) C/o 99 APO ond No, U/S?ZGJ//‘\G/PSS(u}/IGo/ S
.’" A R
tj"' ; D/(Pay)/Service « doted 31.1.1995 - ~ e
oy \ EL R aE )
i { ' Eoge
?i " ) " iv) Fleld Service Concession (FSC) vide Icttcr No.lG729/GG4
t | ‘ {clv)(d) dated 25.4, 1994 of Army Iteodquarter, New Deihl
":' nlthough thcy arecutitied to get these concesslons,
1 .
' ' ' “ I
;! 2. .7 Although no  wrltten statement hos Leey flled, Mr 5" A,
N ST~ . : 4
" { i U;pncd Sr. C.G.s.C,, falrly states thoe we, oy declde the inatter,
| - - o ”
i A , RN
:;0:{ 3 ? ‘ .: . . : -~ . . .
- ¢ oo ' S
e 3 h (;{///(—'/ C
.li K " I
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‘8pplicants at serlul No.

- North Eastern Reglon and

ORDER S
. T : | 'j“"
CUAUDIIARL]. v.C. . o
|
" Mr A. Ahmed for the opplicants, !
~ * | .
U M S, All,‘Sr..'C.(_J.S.C. for the respondents, !
7 Both these cusns  lnvolve sunie  question ang "‘thcre(ore
o T ).
are; balng disposed of by thls cominon order. o f .
e
Focts of 0.A.No.124 of 1995: iy . 3' il{;
+ ! . . abitt . " v‘
© The opplicants bclong to Group "C'

scrving In tho Dcfonco

‘o «l»\»""'-
Department g5 clvlllan employees,

The nppi!catlon ls restxlcted to -’

1 to-117, Tl\ese nppllcnnts arc from Inslde‘

are servlng in differem capacltles as Central

v
{ [ S
Government employees .

Speclal (Duty) /\llowonce {SDA) poyublc under Memo

(R
No, 200!4/3/83 -E-lv of the Govcrmnent of . lntllu, Mlnls_lry !

or Defence dutcd 14.12.1983 read with O.M, No.4(39)/33/u,
Civil-l dated 11.1.1984 '

N

1 ! !

i) '(HRA) 8s per tlne clrculur No.HOiS/

House Rent Allowuncc
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"’"to,suy on bchulr of the responduns thet they oppose the. clalm, " ;I{
13 ' . N e N
.41‘”‘ i [ : ) . ‘W [ . ) .- ",_ . :{;g
\'v l};‘ C . : “ . lt ..' ' N . ! o :45 " . ';‘ ';
- “"'r‘ncts [__.A.NO.IZS S of 1895: » Yis A o R ’};
n’ ., J . , . “.‘_”.. e "ﬁ“. 1'! l’ . e .. . e beds h:‘ ) 3’- ‘_”vn:' g
, '" ‘“w{'n,'.a" TS H - . _;- s
e g e The upplicant Nos I to 15 (other npp“cunts alreudy. delcted) S : 5
B e S
(XX E SN
. . Who, bslong to Group "AY, "D".. icn and " cmployed In the Du.fencu L
wnd 0 Tt L ' g ‘
' ""‘pqmr(ment us clvillan Ciployces nud bosted (p Nug,nlnnd muku L (e
reey u"l' ! * ,._‘ kR : ,
g,rh.\am.e that thc rvspondcm' are dcn)ln& ther, (hc benc“t of ‘-D/\ T
‘ﬂp'L )
' HRA. SCAlRL) nnd I SC hllhough (hey “re cititled (o get ,thcse
conm..tlans. . ,._ v
vy ' ! . .
4. : The raspondoengg hove ot flled  wny wrltten Stetamont, .
Howcvcr, Mr s, Ally leurned Sr, C.G.s.c, faltly sintes that wo oy
fody o .
dectde (e .mltc.r Iwthe ghe of earller gee !slous on the polut althuug
. B . (1) : .
e hug lnslructlons to sny on bel:alf of . the rcrpon‘d,cms,_lhntnthey pho
. " . " ‘ Y . i.""‘.J-‘
op.aosc the, clnlm . ‘ i
o ] R f " f*
' . . ' . B S A i
B !3.5.“:&9&&.(s;:z.'mu.eu-.'.e_l.z,u.m.f.“i!. suen) 4 .
S Tha npp“cnnu ploca sullmmu HpOn tho (O, A, dotag NI
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In the Ilght of cnrtlcr d"CIJ‘O“S on thc polm ul(hou(,h hv;, has !nblrucllmm !

___-..__-—.~—..'. ) -,
£ = >

whiul Mavtdes uuu Cuntrat Qovormmey Civition umpiuyoca_ who .

huva Al ludta Trunb{er llnblllty Wil be granteq SDA at the rote

: prescribed thcn.under per’ mont, on pouung, to iy stetion 4y, U!‘&

i
L North' Eagtary I@alon.‘ Lll\e\“lse the lem.r of hinistry of Dcruvce

dated” 31 141995 Providess that 1o Defence Clvlllan Cmployccs scxv!nf,

I ‘the Hewly deflied Fleld Areps gyq Modifled Fopg 5/\nas will be ..
‘cn(ltled to pa)ment of SCA(RL) together wigy, other ;ol!owunccs us :-,",
' Moy bc udmlsslblc The Q.4 dated 23,9, 1986 Issucd by thc.MInIslry 1 I
1 of ”IIOEICO (Depﬂrtmbm Of.Expenditure). Provides (hot un the,,, e ave !
'rccoznmendat!on of the 4ty Pay Commlfslon It has i‘becu declded - .;3
L» that the. Central Govemment cinployees ghall gy cnmlcd to: HRA, L ) ,, 'gf
o on a siab basls relatcd Lo thelr ' puy end SCparately pn_sulbul Jdor ’ Ngu
R "A';. "B-1""an N -2n, "C"- class ang "Unclossif]egn cltles vg[lh e[rect " 'Ji "7
»‘,g‘p(mlsw | Ol ;1
from...... . ] !
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R S T 5T sl gy )
il' iy R ézf“: \{ “from’ L l? i.9‘88' tl lls furtllxcr provldiq}t‘] Ft HRA at tho rates prcscrlbed ;,; VL
l K ?( shall be puld to nlllc'mploycc; (othu 'llmn thosc provldcd wllh Govurn-
lth‘ . ment home/hired 0ccommodation) without requleing thc:u Lo’ pruducc ' {,‘
' reat recelpts, Lut on complluncc with the preseribed procedure lhcrc-
1 ‘ ‘unde‘r. It also provldes :that wher(. HRA at 15% has been aHow’ed‘
ﬁ 1 i under speclal orders the Same shall be given ag a.dn'yllslblg 1.(1 ','"A“,‘ ‘
i ' . "B-1" and "B 2" clasg cl,tlf:s and lt shall be admissible at, the rates i
: 1” In "C™’ class cltles in'othcr oreas, 'Ihe' memorondum Issucd by the !
j " Army Hesdquarter - Org 4(clvll}(d) doted 25,4,1994 Learlng No.lB?ZQ/ »
j ! a GG4(Clv)(d) - on the subject of FSC to civillans’ peld from Defence
; ‘ ) Service Estlimates Including civillans employcd in Heu of combatants« N
{!‘, ’!; v~ and NCsE _(both  bosted and locally recrulteq) provides llmt lt Is 4
:ﬁ ‘;llé . K proposed to extend the same Concesslons to Defence civiilans: employed
i ’ 1 " In the f(leld areas gns they serve slde by “slde with servlccs personnel ,
, f‘{ ‘-."':under stmilar conditlons In’ the glven aoreos an(lj the some shall be ‘
j '%3{2'/'! pald at the rates prescrlbed under the sald memorandum, It s, l,
i " | : however. been provided that SCA such us Uug cliinate allowance
p |! 'F ' ete. shall not be in uddltlon to these ullowunccs. ‘
‘_ 'g }E |6. ' Thc ’nppnqnnts hove  bLosed thelr r(;spcctl‘ve cluims‘
',g ‘! C " on these memorandums, ’ N L |
y b ! . SATINS . L .
, " ; ‘. 7. lt eppears that- the applicants: {n both the coses had
LGP A
:.,i i ) filed a Ch:il Sult Inthe . .Court of DC(Judlclal), Dimapur, Nagalond,
o4 ae coownd
iF}r v ' 'belng Clvll Sult No.255/89  fwaklng the some. clatms.: The- clvilt court, "
'i“! ‘ .i* by' judgment nnd ducroc datod , 10,12,1084 hns ollowad the 'cluhm IS
'!* %  ‘)‘ und directed  the respondents to moke the poyment nccordingly, ! o
:: } - ' o ,'!he clvll court rel!ed upon the declslon of this Tribunal in OA Nos. o
é}é} ‘ ;_ 49 and 50, oﬂ 1989 of the Central Admlnlstratlve Tribunat, Guwplmu |
'l}' ﬁ 'l ;1’ "‘ ”. thench.. The” “decree’ has' not "been” compl!éd" with, "but” tlixe‘hppllcunts R
fL'!, ’LX)(SWM have now stated In the spplications that they would 'not 'proceed‘ 3
‘sp‘ ' A “ , wlth tL\e executlon of .the decree as they have now reolised that
li ig‘ , : j W they haq ‘obtalned ‘the decree from the“court which lacked Inherent ‘
IR ' L _enoo v o
1‘, E ' ﬁ\ﬂu‘m;\’ ; Jurlsdiction,
A - .
\ e 23 ’-
{
w:__..;_:,
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ta ‘ w -
e it L4 8"‘6&%~»-\ﬁ> ‘
" }‘\v M&U '
R e ' y
/e ‘ Lo gt
/!- Jurisdiction to entertain ang Fny the suit in view of %pe e /:i
/y ' bar of jprisdictign arising«under the provisiqnﬁof,yhe FE "ﬁ'%}f
/ ,Administrative rribunole Act and, therefors,. they huve : 3 ';;”;?L
1.1 8pproached this Tribunallgor reiief by Lhese opplicotions. L '!_ iﬁ!
" Bince the applicants verae agitaLing the claim in respect E': }ag#ﬁi '
;;f of SDA'and HRA in a wrong forum it is just ang propec, to;ﬁ "?' fﬁ.ﬁj%%_ :
.”; giyo_ ;ham the bonafit of rexclusion of Lhe peﬁiod of :' "iégﬁg
1y Pendency of the civil suit [or the purpose o£ holding Lhe"?'”n'i:ﬁ&ﬁaﬁgc
. 8aid claims within 1imitation in theoe upplicationsrr?he‘- e ﬁ{fi@
Y arelief sought  in. respect of the other tuwo tclaims is 45!'*&
j\t N . withlin Jurisdiction. : . ) “'Y‘i%
A P\ ST BRI PRRON o ¢ B
e,ﬁdgnﬁgg,;igwn ;?he,‘qufstion of. entiplumeug‘ for éil .theyé 'tv v}%ﬁij- r
1 | .;vgﬁigiqimsriiq_ respect |o£' Detence civilian employeea hayéWAA4 iiigi
i“’ ,?;&£p&exhaustively exemined‘by us in the decision in the cose ‘3j§€%
,$;§¢.Q’?£.§ S.»?mar, Aasiatunt Executive Engineer, TY%% ﬁurriuon p.l:(%fg
:“ L ~.Engineer .and, anohher (0 A.No. 174 of 1993) reporLed in SLJ . .-'f'? ‘?g
1J%I€T<<1199J(1) CAT, (Guwohati Dench)p ;;‘huve held in Lhut casa , 5 ﬁg
- ;%vj that SDA’ and SCA(RL) are payable to civiliags with ALl ? tf
! -jjaﬁgillndia transfer liability pasted iu Nagaland even if they '; 3?
e it get Field Bervica Conceasions. we have not ECLopLOG the § i}
, »'ii;;'ﬂ; Plea that ,admiagibility of field Service’ Conceaaion | :f "%
|  _'“ deprives them of these bcnefits. In view of "this -‘j Zj
:'v“:fconclusion since facts ate identical and as ‘be had also o §°5§"
.'WT" referred to the ealrier decisions in O.N.No.48/89 and - %H fg
'VL‘i{'b A‘NJ 49/89 dated 29.3.1994 in Support, we a;e”satisfiéd b 3 Eﬁ
NS thaL Lhc reliaf ciaimed by the applicants iy the! inuLunt REN 3 f%
A Hlalpp:li;‘cations telating to SOA and sca(ny) munt:‘be:'allowdd-'@ i
?%:””H Ne,'fLﬁé;efore,”Ndeclare' that ije ™ applicdnLS Tin the - ?L
i réspECLive applications are enLitied to be paxd SDA with . ( :i
oy e i

ef[ect Irom A.l? 1988 or from the actual datc of poqting ‘fiﬂph._'
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resgective applications are euLiLled Lo draw the same as
! . : ] B v . 'ﬁ

L provided :iﬁ Lh? %oFter of the Government' OE"Iﬁdiu
L., Mo 37269/AG/PS 3(a)/b(Pay & Services) .dated 13. 11994
o with effect from 1. 4 1993 subject to (ul(ilment o£ other
. conditions pres%r@bed therein.

et 100 . far' as

concerned :we follow our decision in O.A.No.48/91 dated

Lastly,rin so thguplaim for IRA is

by
lowr,, 22.8.1995 and hold that. under the O, M dated 23 9 1986

the applicants. are entitled to draw the HRA prescrip@d'

: for B..class citipsqw1th effect from
v fates. pfeacribed_nfrom time to -timb “since“l IO 19867

i ewhether..on . percentage, basjs or flnt rate ot slab b°31°

till 20.2;1993- and thereafter to be regulatcd in

); accordance wiLh the O M. No 2(2)93-c-2(B) ddLGd 14 9.1993

wlth effect from 1.3. 1991 and continued to be paid. N

~
§

made clear that as now held by the Hon'ble Supreme Court

.For the purpose of the aforesaid order it,is

who ‘are appo;nted outgide

are: posted in the MNorth

.,.,’" .

ipmard (R T H ) BTG (Nt

1. ,4 "‘“Y‘""““‘ -

the Jlorth

Castern Reglon.

(u’//(‘

baspern

.

Region

and

. ws
\‘l"“\ ‘!:“'L\ " i'\ ”'.‘ 'l‘ ' 'w \'-";-i N ‘,43
I B \‘.:\ A '.. ( \\ 3t \ “HI L '\J.'\i;\'

. ! i. R . '
as.the case may be. We furlher declare .that Lho | .
applicunta in'tho reopoctivn applicationn aro cntitlod.‘
to be paid SCA(RL) also, with effect from 1.10.1986, for

' spe¢ifying these dates in respect of these two rellefs‘

S we rely .upon  O.M, No. 20014/16/BG/L 1V/E-11(B) dnted .
; 1. 12 1988. This 13 conninlonl with the deciaion 1n‘sac.
‘Tr Omar s case (Supra) It is,'however,‘made‘clear*th;t ?
o Lhia applies only' go such .of fhe vapplicnnés .whé“ aré:2 :
p appoiﬂted outsiae N.E. Region, but‘are postedliniuﬂt,
Region on,tenure'bésis. ‘ L
'.'._". o ! : ‘ . Y
“'L,..g' . Conaistently with the view we have takdn inf
_ ;f:. Omar's case on thé nature of FSC and with the view takenrf
‘#i ’ that SDA and SéA(RL) are payable independently oﬁ FSC we
;‘ hold thatf on|'Lhe .subject the opplicanta - in' thé

.

1,10.190q,pt;the'

wob

Lhe benefit of SDA-is admissible only to Lhoae employoea

1t will be open
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Y R at 8-
fl R . ' :

to the respondents to

3 -

ascertain the case pf esch

applicant for:thab éurpose'if necessary. Furtﬁer it is

-

mnde clear that thxs order has been passed on the footing

;% Lhut nll the npplicnnLa in tho two nnnoainru”pontud in
ii, Nagalapd. oL o e b : i
i L2, For the aforesesid recosons following order is.
3 ‘anoudf_ Ll .:WQ' ' i,‘ -
L AN P OANGA24/950, e v bt
}y .,“ 1) It -ia doclérod .§hnt,.LuA is b;yablél?ﬁggﬁ
i 1.12.1988. | - A
i | Y
' ii) (a) The respondents are directed to pay to the
;‘- trapplicants Special ;f(Duty) Allowance (SDA) with cffect
3. »ﬁfrom the 5ate of ngtﬁalrpbatlng.iﬁ Nagnland{on ox a(ter‘
? . 1.12.19808 as ﬁhc cage may be in resp&ct of cach applicaﬁt‘.
* 4 and continue to pay the same 50 long as the concession is
. .admissible. - ' .
L . J (b) Arrears. from the daim of octual posting in
2} - | Nagoland on 'bc after 1.12.,1908 wupto date to bo pald
within three months from,the date of receipt of copy of
thiv ordeor. . ' " ‘
. :
lh ‘Tii13.(a) It -is' declared that STA(RL) is payable: from
t | 11i1,10,1985, ¢ }"'.rlieﬁl | m. : Coe
i (b) 'Thé respondents are directed to pay to ‘the
: applicants SCA(RL) with effect Lrow the date of actual
posgipg-in ﬁagalpnd on or after 1.10.1986 as the case may
.. be .in respect of each applicant and to conﬁinue to pay
__Muﬁj the same so long as the concession is'admissible.fjvd
ot 1 ) . le) -Arrears .from the date ofniactﬁél degﬁﬁng
,ﬂ.‘ . . in ; Nagaland: on ;oév after 1.10.19006 upto date to be
‘?‘” paid within o period of thﬁee months < from the date of
Li communxc of this order. '
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% iﬁ . iv) (a) It is declared that FSC is admissible frop

ity v ' .

iR 1.4.1993, Vo
i : (b) The respondents are dlrected to extend the FSC
N i '

'i to the appl1cants in the preacrxbed manner with effgct ;
» 1 . .

453 from 1.4, 1993 or £rom‘the date of actual appoxntment as o
¢ \ . :

}!;' the cose’ may be in Fespect of each applicant upto. dnte . ‘
4

5 5 and to continue to give the same so long as admissible. .
'y "UV) (a) It fs daclored that HRA i3  admissible asg |
v . - ' :

L indicated below . '

: l% { . ‘ ' v t
¥ .. ) ‘ N
h' e (b): The tespondents are directed to pay HRA ‘to the '

l] i 1% L
; .

;!x; . appllcants at the rate as- was applicable to the Central
(' [ +
1) -

’ﬁj i Government employees in"'B," B—l, B~2 class cities/towns [
frle - T
ié; for the perlod from:1.10, 1986 or’ Irom the actual date'of i

e :
o appointment as the case may be in resepct of ecach
1E { * |
ol applicant upto 28.2.1991 and at the rate ag may be Pl
o opplicabio from time to time as from 1.3.1991 upto date : :f%

. 5
i ' and to contlnue tol'pay 'the same at the rate prescribed Y ,1 .
:51‘ hereafter* rhade R : . '
il I : ,
.fl + (e) Arrears to be paid accordingly subject to the
N
0y . adjustment of the amount' as may have already been paid to .
Jt . !
(;, the respective applicants during the aforesaid period‘
1 ' . : Qoo
é; 'wtowards HRA. e, ..
i, |
;ﬁ o {d) Future payment to be regulatediin accordance
it i . i
QJ : T Wwith clause - (a) above, : . B Lo
ST . :
i ' v VER 1y,
;if K no U L ' ‘ke) Arrears to be pald as early as practicable, but
H{J P not later than a period of’ three months from the date of |
P J
£ co commqnlcation of this ‘orderito the respondents. oo
[ ,1 -
R A H rioe oy ‘? . . !
P; : ~fﬂfi¥f.b. . . The origxnal applicatlon xs allowed in terms of
’ : <N\, ‘ R

the aforeaaid order.

No order as to costs.
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. o
[P . T ’ ' ot !
;i: . . '101201988. I . M . t‘:
i’ ' ' . " 1 - ’ ' : ", ": ' ;f.’j
g 0 ) (e The re:pm.conts arg divected o P8Y" to tihe Coae ol
‘,' . . . i . o 0:,!.‘|’. »
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, j : v}l (a) It is decldred that HRA i3 admxssxble asl

:
e fovt Lt indicated below;

By - ) . .

S )

., (b) The respondents are directed to pay HRA to the

applicanpssat the rate as was applicable to the Centrél

Mo . ,J“uGovernment.employees in 5, B~l, B-2 class Citl@a/tOWﬂB o Lk

L 1od e for Lhe %er§od from 1.10.1986 or £Lom the actual date Qf - . : R
1 Qll‘;'!'appqu]t;.fnept.uas + the; case’ rnayv ‘be in ‘ire;spectl' of :qach . -
7 4 ~? applicant upto 28.2.1991 und at the  r5tc ,ag may {bc
;K B - applicable from_tiﬁe to Lime- as from J 3.1991 and,dupq
; ‘ and to continue to pay the same at Lhe rate prescribed
5; 3 . hereafter. '
; _ {c) Arrears to be paid accérdingly'subject.td the
fh / adjustment of the am&unt as may have already peem paidikc
gj; | the - reépective applicants during the .aforeugiq per}od.
L’%"i’gjﬁuf‘n:w : . towards Hﬁl\,. ’ . . ' :
,“&3 . , ; (@), Future payment to be regulated in aéccrdance ‘E
¥il§' . Cwith clause (a) above. ' {f
L AR S ?
i‘h:bww A . (e) Arrears to pald as corly ae pructicnble, buL f
?ﬂffi : not .later than a period of three months from the date of ;
&;;;b communication of this,orderito the respondents. |
ﬁ'? The-original application is allowed in terms of )
: \ . . :
gj“ co : the aforesaid otrder. No order as to costs. _ : 'i
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- IN THE|CENTRAL ADMINISTRATIVE TRIBUNAL: <

[ PR . N e k—a

4 <

- Swdhul Beash CUWAHAT I BENCH :GUWAHATI. o

ya SRR [ L_, IS

0
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o _ el g1 i -

0, A, NO, 281 OF 1996,

Sri D. B, Bhattacharjee & others

-Versuse

The Union of India & others.

- AND -
IN_THE MATTER OF:

Written Statements submitted by
the Respondents No, 1 & 2

(WRTITITTEN STATEMENTS )

The humble RespOndents beg to

submit their Written Statements

as folloys

1) That, with regard t0 the statements

made in paragraphs 1, 2, 3, 4 & 4 of the appli-

cation the Respondents have no cOmments,

2). That, with regard to the the statements

made in paragraphs 6.1, 6,2, 6,3 6,4 and 6,5 of

the application the RespOndents have no comments.,

(Contd.)

Ag Coumﬁ

S

8r, Central Govt
Ceatral Adinbaiviie

Cripuna’

VY
h. ﬂ‘cns»uht""

~ivushari Reas



3) That, with regard to the statements

. made in paragraph 6.6 of the application the

Respondents have no comments the same being

matters ©of recOrd.

4) . That, with regard to the the statements
made in paragraphg 6.7 of the application the
Respondents beg to state that, as the applicants
Peihg Civilian Employees in Defence Department

are not entitled t0 Special Compensatory Allowance

(sCA) . S50, they have not been paid the same .

5) Thet, with regard to the statements

made in paragraph 8 of the applicetion the RespOn-
dents beg to staté that, though the applicant s
have fulfilled the terms and conditions of
Special ¥ Eompensation Allowence (RLA), they

are not admissible and hence they are not paid .

6) That, with regard tOlthe statements
hade in paragraph 7 @fxth regarding the grounds
and Legal ProOvisions the Respondents beg té
State that » the Applicants are not entitled

t6 the Special Oompensatory Allowance (Remote

Locality Allowance) as the applicants of are

A}

Civilian Employees 0Of Defence Department who

are serving in Nagaland,

(Contd.)



Y

7) That; with regerd t0 the statements
made in paragraph 8 of the application regar.’

ding the reliefs sought for the Respondents

' beg to state that, the applicants are not

entitled t0 Special Compensatory Allowance

(R.L.A.) as they are Civilian Employges

serving in the Defence Department in Nagaland

end .@s such the application ig liable to0 be

digmisged .

8) That, with regard t0 the statements
made in paragraphs 9, 10,11, 12 & 13 of the

application the Respondents beg to state

that, they have no cOmments,

e e Verification .
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VERIFICATIGN

t

I, 4.C. 750920 A Nb/S5UB M D Barla,

- working under the Commandant, 310 Station

Workshpp » C/0 99 AP0 ag authorised do hereby
solémnly declare that thé statements made in

paragraphs t, 2, 8 are true to my knowledgev,
those made in paragraph 3 are true to ﬁy in-

formetion and those made in the rest are my

humble submiss iong beftre this Hon'ble Tribunal,

And , I sign this verification today

on the 4th day of April , 1997 at Guwahati .

‘Declazrxrant.



