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GUWAHATI BENCH 

S... 

()- No..//2, 

• 	rc c.'t2 . 	 c/1-e.5 
.. 	Applicant(s) 

.-Versus- 

. . . ISesponderrt(s) 

. . . . . Advocates for Applicant(s). 

Advocats fOr Respondent(s 

= :: ©f i ce _Njo 	 Tjae' 2::: = 	ri: ::.. * 	 , 

4.12.96 	Learned counsel Mr A. Ahmed 
t 	

- 'Q wi;. 	 , 	for the applicant. Learned Sr. L.tj..L. 
C. 1. # 
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dCposT 	
L 	 ' Mr. S. Ali for the respondents. Heard 

	

.rt 	 , 

• 	, Mr Ahmed for admission. Perused the 
°•-. 	99 Ld 	 ' contenthof the application and the reliefs 

• , sought. The application is admitted. 1ssu fro,
• 	 ' notice on the respondents by registered 

• 	, post. Written statement within 6 weeks. 

* 	 ' 	
' 	List for written statement an 

further orders on 15.1.1997. 

P  ' nkm 	

Member 

- 

15.1.97, 	 Mr. A. Ahmed for the applicants. 

: 	: 	
Mr. S. Mi, Sr. C.G.S.C. for the 

• respondents seeks 4 weeks time to file 
- 	 ' 	'written statement. 

1 4 t)t4 
• 	 List for written statement and 

further orders on 14.2.1997. 

/ 

9 —L2J 	 Member 

--- 	'trd 
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n- 	1 	: 
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0.A. No. 281 of 1996 	 -. 

On the prayer of Mr. S.A1i,.,SrCSC 
appearing on behalf of the respondents . 3 weeks 
t•imej.s granted to file written statbinen. 

LIst on 14.3.1997 for written statement 
and further orders. 

Vice.-Chajripan 

* 
Two weeks further time is allowed as 

prayed by Mr.S.Ali, Sr.C..G.s.c fo filing 

of written statement. . 
List on 4-11-97 for furthWo ev S %, 

Vice-Chairman 

This matter relates to Naga1nd. 
Mr.S.1i, learned 5r.c..s.c. submits that 

the matter may he heard at Kohima. Hr.A 
Aii, learned counsel for the aoplicant 
also agrees to the proposal. 

Let this case be listed for hearigg 
at Kohima. The date of hearing will be 
notified later On, 

Written statement has not been filed. 

lam not inclined to grant any further 
adjournment, 

( C 
Vice-Chairman 

Heard both counsel of the parties. 

Hearing onc1uded. Judgement delievered in the 

open court. The application is a1:1,owed.. No 

order as to costs. Order is kept in separate sheets. 

Me 	 Vice-Chairman 

"I 

/ 

14.2.97 

1 

'--  
o , , - 

- i 	 LS4 

IQA 

A t, S , 

trd, 

35 
11-4-97 

N 6 

trd 



H 
CENTRAL ADIINISTRATWE TRIBUNAL 

GUNAHAT I BENCH 	GWIAHAT I5. 

0.A.'Nos. 21/96 1  13/97, 264/96 & 20/97. 

Date of decision 	101997 

D.D.Bhattahcarjee & 0s.(Series
)

S  

PETUIONER(S) 

MrA .Ahmed. 	
ADV(ATE FOR THE 

( 	 : 	, 	 PET ITIONERS) 

S.- 

S 
	 VERSUS 

S. 

I 

Union of India & Ors 	
RESPOi'CENT(S) 

.5 	
.5 

MrSA1i, learned Sr C GSC 	 ADVTE FOR THE 	- 

RESPOCENT(S) 

• 	' 	' 	THE HO'BLE MR. JUSTICE D.N.BARUAH,- VICE-CHAIRMAN. 

THE HC)i\"BLE. SHri G.L.SANGLYINE, ADMINISTRATIVE, MEMBER.' 

• 	

' S 

• 	 Whether Repqrters of' local papers may be allowed 
• 	' 	 to' see the Judgemetit? 	 ' 

• 	 , 	2. Tobe referredt t.he Reporter or not? 

• 34 Whether. their Lords hips wIsh to see the fair , 
'copy of the iudgement? 	 ,. 

• 	 4. Whether the Judgement.is'to'be ,cjcul.ated to 
the other Benches? 	 • 	 ' 	 S 

• 	
' ; S. 

	

• 	 Juagement delivered by Hon'ble Vicéhairman 

I 	' 	- 



Or 

/4 	
CENTRAL ADMINISTRATIVE TRIBUNAL 

GWUAHATI BENCH 

Original Application No. 281 of 1996 (Series). 

Date of decision : This the 10th day of June, 1997. 

H)n'ble Mr. Justice D.N.Baruah, Vice-Chairman 

HDn'ble Shri G.L.Sanglyine, Administrative Member. 

O.A. No. .281 of 1996 

D.D.Bhattacharjee & 31 Ors. 	 Applicants. 

By Advocate  Mr. A.Ahnied. 

-versus- 

Union of India & Ors. 	 Respondents. 

By Advocate Mr. S.Ali, learned Sr.C.G.S.C. 

O.A. No. 13 of 1997. 

Sri Jatin Chandra Kalita & 19 Ors. 	Applicants. 

By Adovocate Mr. A.Ahmed. 

-versus- 

Union of India & Ors. 	 Respondents. 

By Advocate Mr. S.Ali, learned Sr. C.G.S.C. 

O.A.NO. 264 of 1996. 

Ram Bachan & 14 Ors. 	 Applicants. 

By Avocate Mr. A.Ahmed. 

-versus-- 

Union of India & Ors. 	 Respondents. 

By Advocate Mr. S.Ali, learned Sr.C.G.S.C. 

O.A. No. 20 of 1997. 	 . 

Shri Hari Krishan Mazumdar & 24 Ors. 	Applicants. 

By Advocate Mr. A.Ahmed. 

-versus- 

Union of India & Ors. 	. 	 Respondents. 

By Advocate Mr. S.Ali, learned Sr.C.G.S.C. 

Contd... 
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BARUAH J.(v.c.). 

All the above applications involve common 

questions of law and similar facts, therefore we 

propose to dispose of all the above applications by a 

common order. 

In these applications the applicants have 

prayed for direction to the respondents to pay 

Special Compensatory Allowance (Remote Locality). The 

facts are 

All 	the 	applicants 	of 	the 	above 

applications are working as civilian employees under 

Defence Department at Dimapur, Nagaland. 

We have heard Mr. A.Ahmed, learned counsel 

appearing on behalf of the applicants and Mr. S.Ali, 

learned Sr.C.G.S.C. 

Mr. Ahmed submits that question has already 

been decided by the Apex Court in Civil Appeal No. 

1572/97 (Union of India & Ors. Vs. B.Prasad, B.S.O. & 

Ors.) dated 17.2.1997. The Apex Court in the said 

case observed thus 

• "Having 	regard 	to 	the 	respective 
contentions, we are of the view that the 
Government having been extending 	the 
benefit of payment of Special Duty 
Allowance to all the defence employees 
working in the North-eastern region as per 
the orders issued by the Government from 
time to time as on April 17,1995, they are 
entitled to both the Special Duty Allowance 
as well as Field Area Special Compen-
satory (Remote Locality) Allowance. The 
same came to be modified w.e.f. that date. 

• Therefore, irrespective of the fact whether 
or not they have been deployed earlier to 
that date, all are entitled to both the 
allowances only upto that date. Thereafter, 
all the personnel whether transfered 

• earlier to that or transferred from on or 
after that date, shall be entitled to 
payment of only one set of Special Duty 
Allowance in terms of the above modified 

• 	 order." 

• .Mr. Ahmed 



lx 

Mr. Ahmed submits tht the point involved in 

the cases is s11at1 	covered by the aforesaid 

decision of the Apex Court. Mr. AlL, 	learned 

Sr.C.G.S.C. also confirms the same. 

In view of the above, we hold that the 

applicants are entitled to payment of Special 

Compensatory (Remote Locality) Allowance. Accordingly 

we direct the respondents to pay Special Compensatory 

(Remote Locality) Allowance to the applicants in 

terms of the decision of the Apex Court in Civil 

Appeal No. 1572/97 Supra. 

The Applications are accordingly allowed. 

Considering the facts and circumstances of 

the cases, however we make no order as to costs. 

(TANGLYE) 	 (ARUAH) 

Administrati e Member 	 Vice-Chairman 

trd 



IN THE CTRAL ADMINITMTIVE TRIBUNAL 

GUWAHAT I : BJCH AT GUWAHAT I 
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01A. NO 2ff! OF 1996 

Sri D. D. Bhattacharjee & Ors. ..pplicants. 

— Versus — 

union of India & Cr5. 	 .. Resiondents. 

L.  

•0 

INDEX 

S1.No. 	Description of document-s 	 page No. 

1. 	Applicatton 	 1 to 8 

20 	$pecial Compensatory (Remote Locality) 
Allowances as per Letter No.16037/F/A 2 
HQ 3 corps (a) c/o. 99 APO issued by the 
Under secretary, Def1ce, Govt. of India 
(Annexure-1) 

peci1 Compensatory (Remote LOca1iY) 
Allowances as per Govt. of India, Ministry 
of Defence, New Delhi letter No.6R/37269/ 
AG/PS 3(a)/1 65/D/(Pay)/Services dated 
3.1.95 (nejre-2) 

Judgement & Order of O.A. No. 124 and 125/95 II -b o 
dtd. 24.8.95 (Anneaire-2(a) 

). 

Date : 	 Filed by: 

SC, 

Advocate. 
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IN THE CENThJL ADMINISTRATIVE TRIBUNAL 

GUWAIL42I : BENCH AT GUWAHATI 

APPLICATION UNDER SECTION 19 OF THE ADMINISTRATIVE 

TRIBUNAL ACT, 1985. 

0. A. NO. 	OF 1996 

1. T/70 Lab D.D. Bhattacharjee 

20 ¶15 Lab Badhia patra 

30 TI? Lab Harihar Ran' 

 T/10 Lab Sarvadeb 

 ¶115 Lab N. Kakati 

6, T/16 Lab D. Upadhya 

 ¶/21 Lab G. K.MiSra 

 ¶148 Lab Sarada 

9- T/51 Lab T.A1i 

 ¶154 Lab &ukul hat 

 P155 Lab S. C. Ram 

 T/58 Lab Bhagirathl 

 ¶/60 Lab L. B. ghepa 

140 ¶168 Lab Dal Bahadur 

150 ¶/69 Lab K. Ko paul 

 TI?]. Lab Barn prasad 

 T/72 Lab N. D. sarkar 

iS. T/74 Lab K. K. Talukdal' 

 ¶/76 Lab M&itu Nag 

 ¶/14007205 LDC P.R. BOrah 

 1469 LDC Mrs Rina ROY 

 P 3113 Dvr MT P. Raak. 

230 NIP-470 Pt MeSg D. Gogot 

24. NIP-35 pt MeSg R.BOra 

Contd...2 
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NIP-69 Pt Mesg Sonpal 

NIP-37 Pt EBR Tirni DeS 

NIp-68 Pt W/Man Baierldra gajak 

28 • NIp-52 Pt Barbar Nathuni Thakur 

29. NIP-45 pt Barbar Ganga Thakul' 

30 • NIP- 36 Pt W/Man Vankataya 

31. NIP-42 Pt w/Man prayag 

324 NIP-78 QP NeSg A.C. Nath. 

Now all the applicants are $ erving in the Office 

- of the commanding Officer, 310 station Workshop 

ME, do. 99 A.P.00 

	

10 	Details of the applicants : 

1) Name of the applicant - T/70 Lab D.D. Bhattacharjee. 

ii) Designation & Office - Lab, S erving in the office 

of 310 station Workshop 

EME, do. 99 A.P.0. 

	

• 2. 	particularS of the 

1) name and/or deslgna - : 1. unIon of India, 
tion of the Respondents 

• 	 represented by the 

Secretary (bf Defence, 

Govt. of India, New 

Delhi. 

2. The Commandant, 

310 station Workshop, 

EME, C/o. 99 A.P.O. 

Contd. • .3 
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3. 	particulars of the Order against which the 

application is made : 

1) 	The app].icationis made for non-implementation of 

scheme of special Compensatory (Remote Locality) Allowances 

to Defence Departnient CivilIan employees as per letter No. 

16037/R/A2 MQ 3 Corps (A) C/o 99 A p 0 issued by the under 

3ecretary (Defence) to the Govt, of IndIa, Ministry of Defence, 

Nev Delhi Letter NO. Rf7269/AG/P5 3(a)/165/B (pay)/ervIces) 

dated 31.1.95. 

II) The application is made for non-Implementation of Scheme 

of Zrn $peclal Compensatory (Remote Locality) Allowances in 

ternis of 3udgement and Crder passed In O.A.No. 124/95 and 125/95 

by this Hon'ble Tribunal on 2498.95. 

4.., 	lurisdittionof the Tribunal : 

The applicants farther, declare that the application is 

within the jurisdiction of the Hcn'ble Tribunal. 

5. 	LimitatIon : 

That the applicants further declare that the ji , j1kkki 

application is within the limitation prescribed under section 

21 of the Administrative Tribunals Act, 1985. 

6, 	pacts of the Case : 

The facts of the case in brief are given below : 

6.1 That your humble applicants are all India citizens as 

such they are entitled to all the rights and privileges guaran-

teed under the Constitution of India. The applicants are all 

civilian employees belong to Group C.!)o and they are ServIng 

In the Defence Department Since a long time. 

*AAA 	 , Contd...4 
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6.2. That the applicants are Grade-Ill and IV employees 

.s erving in different capacities as central Govt. Defence 

Civilian employees in Nagaland in the Office of the 

Commandant, 310 station workShop, EME 9 C/o. 99 A.P.0., 

Nagaland. They are serving as Civilian Labour, LDC, W/Man etc. 

6.3. That all the applicants have got a common grievances, , 

common 	of action and the nature of rU.ief prayed for 

is also same and similar and hence having regard to the 

facts and circumstances they intend to prefer this instant 

application jointly and accordingly they crave leave of the 

Hon'ble Tribunal under Rule 4 (5)(a) of the Central Adndnis-

trative Tribunal (procedure) Rules, 1987. They also crave 

leave of the Hon'ble Tribunal and pray that they may be 

allowed to file this joint application and pursue the instant 

application redressal of the*r common grievances. 

6.49 That under the Central Government of various Orders, 

Memos, Circulars, the Civilian employees serving in the 

Defence Department in Nagaland are eligible for certain 

benefits for invo].Ying risk of life alongwith Armed Forces. 

These Civilian employees are entitled to the b nefit of 

pec1al Compensatory (Remote Locality) Allowances to Defence 

Departhent Civilian Bnployees as per letter No.16037/F/A 2 MQ 3 

Corps (a) do. 99 ApO issued by the Under Secretary (Defence) 

to the Govt. of India. 

Mnernre-1 - is the photocopy of the Letter No. 16037/'A 2 

HQ 3 Corps (a) C/o. 99 A p o Issued by the Govt. of India. 

6.5. That as per Govt. of India Minis try of Defence, New 

Delhi Letter NO. SB/37269/AG/pS 3(a)/165/D/(pay)/epvjes 

dated 3.1.95 the Defence Civilian ernployyes are entitled the 

Contd...5 
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benefit of spcia]. Compensatory (Remote Locality) Allowances 

with effect from 1.4.93. 

Anneøire-2 - is the photocopy of the letter NO. 5B/37269/ 

A/p 3(a)/165/D/(pay)/Servjces dated 3.1.95. 

6.6. That these Civilian employees are entitled of the 

above benefit vide O.A. No. 124 and 125 of 199 
by the 
5/Judgement 

and Order dtd. 24.8.95 passed by this Hon'ble Tribunal as 

they are also Similarly situated and as such they are 

entitled to the above benefit. 

Annemre.-2(a) - is the photocopy of the Judgement and Order 

dtd. 24.8.95 passed in O.A.No. 124 and 125 of 1995 by this 

Hon' b]..e Tribunal. 

6.7. That your applicant having falied to obtain the benefit 

mentioned above inspite of their repeated requests both oral 

and writing. 

6.8. That your applicants beg to state that they having 

fulfilled all the ternis and conditions of special Conmensatory 

(Remote Locality) Allowances as admissible to the Defence 

Civilian Bnployee Serving in Nagaland, so they are entitle 

to get benefit of Special Compensatory (Remote Locality) 

Allowances. 

70 	GROUNDS AND LAL PROIIO1 : 

1) 	For that the applicants being similarly placed to the 

applicantS in O.A.No. 124 and 125/95, so the same benefit 

ought to have been extended to the applicants. 

ii) 	For that the apt)licants being civilian employees 

Serving in Nagaland being attach with the Armed Forces are 

%~* 	k Contd...6 
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entitled to get financial benefits above mentioned under the 

various schemes, various letters and various ciroulars etce 

and also by various Judgement and Orders passed by this 

Hon'ble Tribunal. 

For that there is flOut1f1Ôioflin denying the said 

benefits granted to the applicants and the denial has resulted 

in violation of the Articles 14 & 16 of the Constitution of 

India and also other similarly situated employees already 

have been granted the said benefit. 

For that the applicants having fulfilled all the 

criterieS laid down in the aforesaid Memorandum towards 

granting the Special Corn ens atory (Remote Locality) Allowances, 

the Respondents cannot deny the same to the applicants without 

any jurisdiction. 

For that it has already been conclusively held by this 

Hon'ble Tribunal in other cases that the applicants are enti-

tied to the Said benefits and thus the Respondents ought to 

have paid the said benefits to the applicants. 

For that it is Settled proposition of law that when 

the same principle have been laid down in given cases, all 

other personal who are sirnilarly situated should be granted 

the said benefits without requiring them to approach in the 

Court of Law. 

For that the applicants have been denied the Said 

benefits without any printiple of being heard There is a 

violation of the .prinoiole of natural jus ti ce in denial of 

the benefits to the applicants and accordingly proper reliefs 

are required to be granted to the applicants. 

0* 	Contd...7 
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viii) FOV that the action of the Respondents are illegal, 

arbitrary and not sustainable in law. 

80 	RLI&OUGHT FO : 

Under the facts and circumstances narrated above it is 

prayed that the Hon'ble Tribunal may be pleased to direct the 

Respondents particularly the Commandant, 310 $tation Workshop, 

EME, c/o. 99 A.P.O., Diiapur, Nagaland to pay - 

1) 	3peeial Compensatory (Remote Locality) ,Allowances 

as per letter No.16037/R/2 HQ 3 Corps(A) 0/0. 99 APO issued 

by the Kwxkkka Under secretary, Defence, New Delhi, Govt. of 

India, and Mtriistry of Defence, New Delhi Letter NO. R/37269/ 

AG/PS 3(a)/165/B (pay)/3ervices dated 31.1.95. 

Special Compensatory (Remote Locality) Allowances 

in terms of Judgemeut and Order passed in O.AJ0.124 and 125 

of 1995 by this Hon'ble Tribunal on 24.8.95, 

iii) 	To pay the costs of the case to the applicants. 

lv) 	That any other relief or reliefs that may be entitled 

to the applicants. 

9. 	DETAIIOFREMEDIES EXHAUSTED : 

That the applicants declare that they haveS availed of 

all the remedies available to them under service rules etc. 

10 • 	MITTERS NOT P.NDING WITHNY OTHER COURTS ETC. 

The applicants furthee declare that the matter 

regarding which the application has been filed is not pending 

before any other court of Law or any Authority or any other 

nch of the Tribunal. 

Contd. • .8 
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U.PhATICULAffi OF THE BANLpFTLI.P .0 • IN RE3P ECT OF 

APPLICATION FEE : 

i. Number of I.P.O. 	 - 

Name of Issuing post Office $ 

Date of Issue of I.P.O. 	s 

P.O. at which payable 

120 	DAILS OF INDEX : 

An Index in duplicate containing the details of 

the documents -  to be relief upon is enclosed. 

13. 	List of enclosure : AS per IXidex. 

VERIFICATION 

	

I, T/70 Shri D.D. Bhattachariee 	applicant NO.1 

serving as Labour under 310 station Workshop - 	C/os 99 APO, 

Dilnapur, Nagaland do hereby verify that the contents from 

1 to 13 of the application are true to my Imowledge and 

belief and I have not suppressed any material facts. 

And I sign this Verification on this 	A1,1 __day 

of 	 1996 at Guwahati. 

DECLARANT 

- xx - 
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!
Part.I.Op,. 21 Dtx19.5.95,TV r 

Sub: 	
Field Sorvic.. Coc3ssjc.ns to Dfnco C1Vilins 
SOrVincJ in t1,. nowly dfjnd Fjol'J .\ro3s. 

+ --.--. 

Govt. of nd i a 4i;1itry o Dnc Hev Delhi letter 

	

• 	•NOB/37269/IG/PS3(a)/165/D/(py)/SrvicQs) dated 3.1.93 and 
B/37269/G/PS3(a)/73o/Dpv/S. 	dated 17.4.95 repoducod b3loWfor 	

loll•.nocsorv action. 
Pls 3CkflO/lcd 	oco1pt. 	 I  

• 	No.Pay/O1/. 	
Sr..O. (Pay) 

	

• 	: rtod 

• 	 a) All SUb_OIfICOS .. \s per Stnard Ljst. 

	

• 	
). All SCtjo in 

c) Spare 

Irn'rcted to r;r to par3 13 ofovt. letter o.37269/A/. 

	

• 	
PS3(a)/D(pay/SorvjcQS).td 13.1.1994 nd to convoy the 	•., anctjori of the Prosjdert to tho follo:jn0 Field Service 	. • •COOCCSSjOS to Defence Cjvi1ja 	ii the 1100 1y deinod Fieàld .jcdifjod Field re-

4 	 s ticfjixI in tio above ontiond lStOr: 	'.. o 

''(iy• Dfonc Civilian C!z)loycos sorvinQ in the nowly dejncj Field 	v.jlj co,itjnuo to bu øXtd 
COrCOSSiQnS QfluI:reto d in Amoxur 	to Govt.lcyLtur o t%/O2384/G/P 3(a)/ 97_S/D(py)sor/jcos) dd 25.1.1964. Dfnco Civilian 	 sorv1n in newly defined • Modified Field 	 will continue to  be oxtondod 

	

• 	'U  the concosions cnoratL.d in Appendix 'B' tO'GoVt.1ttoi 
, No /257 /AG/PS 3(b)/ 146_S/2JD(py/Sorvlcos) Qated 2nd •.L 	March, 1968. 	 • 

	

• 	
-: (i'i)In addition to above 1  the )enco Civi1in cmpioycas • • 	• .•:,Gjflj in tho nily dcfine Plc Id Areas and Ii0difid 

	

16.A
•• 	 '. 	•FIOIcLF.rOnS Will ba zmtitlU to payrcnt of spoci1 

comnsator'1 (Remote locality) !llonnc :.nd other 
110 1cs 	t, •sting irtruc Lin 	i:; . 	b' 	hi 	'tx,' fr.:1n t'li. • 	 to 	 •• 	• 	 / 

2. Tl, osa orors :y 	L C3:.iO inte foxo w.L,f. 1St Aril 1 93. • 	•.. 

• 	3. This 15uus aith th coicurronc of F nafc D vision of 
• tjS 	titr', vido 	

. 3(1)/85_AG(14_pf) Utod •9.1.19c3. 

• 	 Sd!- 
(L.T. Tluariq) 

. 	 • 	 Ur Secretary to the ' 0ver3Irnt 
• of ldi a. 
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I lij I It iiJc blsrl ( I 	i 	MLtt('( ( 	iititt ULIVC) 	 ' 	
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tnl.t';c 

 
All irc• 	, I;i 	!i (ho 	OIILeCI I IW

pQ4 	 I!C (:frloi 	$)) 	• 	

: . 

I a(ib l_,S 	(_-/d 	9• 	,' 	 r, 	

I'IpIIIk 	a 
. 	. 	 S 	• 	 , 	 ' 	, 	. 	 , 	 , 	. 	, 

, 	 • 	' - \(lF4 - I 	

j 	
i  

I ..,,, 	• 	• 	
1ttf 	

f
'(•IccI 	Uy 	 . ' : 

	.,., 	 • 	. . - 1 1 	' . _, ( IBt • 	)< ' i •ice, 	
t 	 I I 3 	! 	

I of, hilr, I 	fl hit 
• 	 tj 

[ 	
24 The (. c rrlcoI)  flt& 	 S C/ojg APO 
3. 	l.c Cti rlc 	er, 

U • 	
oi 	tt 

0 A No i.fq 

Stir! 'iLiinb 	cud 14 oi tiers • 	
. Al! are .rvllIg In the Office. or the CurrIs, Eiiglric, 

	 S 

	

99 A1'06 	

Appllcatito 	
7 - \eru - 	 I  

UIIIOn ui htidl3;rcpciit 	by 
1t ' h t t 6ry, flcfr,icc, 

of liicllci, Nw t) liii 
7 	1 hu 	.p,r011 Liulii 

8GB .lWs, do 99 AI', 	
"•.'rIiuII(JI, • 	 I 	

I 	I 
1 

 

or th 	1 1 7 . 1 11L01113 In both the COLS 	II) Adv 	u 	mitt A. Al,inl 

Lj 

br the respoildcl its It both the Ciues 	By Ad c,cntc Stir! S All 7  Sr C. 0 S. C.  

it
v... 	

.5 	

.. 

I 	
• 

7. 	

II 
h 

4 	1 
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C .  

$ Mr A. Ahmed for the OpI)iiCotfls 

4 	

Mr S. All, Sr. C,G,S.C. for the rcspoI1d,its 

Dpth 	t)to acun 	invuIy 	nii 	iue5tfu,i mid therefore • 	-: are, being disposed of by this 
COfflIflO1i order. 	

(4 

FOCLS of OAN0 124ç iqcir, 
 

• 	4.1*? 

The applican5 belong to Group "C" serving In 
the DcF0 

	

1r 	• 	

: 
$ 	

• .4 	
Departn 	

as civilian employees The appliCatio,i is restricted to 4 

app li cants at  serial No. I to 1J7. Thec Dppl1c 	QC ftiit inSide 

North Eastern Region and are serving In dillcrejit capacitid as Cehtra 

Government employees In Nagaland under l GE.
'  868 EIVS APO. TheIr griev- 

ance is that they are being denied the Payluetit of: 

	

I) 	
Special (Duty) AhIowo,ic (SDA) payable undei Mcino 

	• 	• 	
4 $ 	 • 	

t 	
5, 

No.20014/3/83E1v of the Covcriiiiicrit or Il1(ii,,qMIllistry $4 :, 	

of Defence dotd 14.12.1983 read with O..No4(19)/83/0 
• 	• 	: 	,- - 	. 	• 	Civil-i dated 11.1.1 94 

lbi"  
\ 	

Ii) 	
House Rent Allowance 	

as per the clrcInrNo.i IOI 
2
/86fl() dated 23.9.19gG Issued by the Government 

of India, Ministry of Flnnuce 	 .4 
 I 	• 	•' 	

4 

	

lii) 	
• SpcclI Comieiisntory (Remote Locailty) A1lowan0 SçA(RL) 

under the Ministry of Defence letters N016Q37//A2 

	

1. 	• 	 . 	

.4 • FIQ 3 Cor1,s (A) C/0 99 Al'O and No.U/3,
72G9/AG/p3( )/lGr/ 

D/(Py)/Sr 	;In.•I 
.ii.i,jjj 	. 	. 

,1 	
*4 • Iv) 	

Field Service C(jcessj0j (FSC) vide letter No.iG72J/GG 

(ctv)(d) dated 2
5.4,1994 01 Army I leodquorter, New Delhi, 

ni though they arc eat It led to gct thuse ConceSsions. 

2. 	- 	Aitl)Oug 	110 writte,, stotcillejit has bCCII flied 1  Mr 	All 4  
1! 	

.t•: 	

.4 Sr. C.G,S,, fairly statc 	
that we may dccldc the ulntter 

1 V 	
.4•• 	- 	 ........ 

4 	. 	. 	. 	•. 	. 	.. 	
,.. 

I 



.. 	12 	. 	. 

	

. 	
: 2 : 	

i 

	

1 	
. 	. 

; 	. 	. 	 . 	. 	

•! 	 • 	. 	.. 	 , 	. In i ) C U&t 	f enrljer dcio,15 ji the 	
h fins 	ruct 	 • 

j 	I 	 . 	
. / 	 to 'soy on 	ehu 	

of the rcspond115 that they QPpoo 
the clojiji. 	

f 

	

• 	
- 	' 	 .,, 

of OA No 125 of 1q5 	

' 	 It 
U I 	

h,, 
II 	

I • 	 The 
OPPI,I cant ,No5.j to 15 (other 

	
alreudy deleted)  

4 I 

'iso buloiig to Group "A", 
C
U", "C" and "D" cnlpio)Cd In the Defence 

,• 	':.i' 

VIL

US 
CIVIIan employees and posted In 

	
IIiuku a 

j1 

that tho 	
are denyj 	thor, 

the eIleflt or SDA, 	, 	• 	

I 
- 	 I 

	

HflA 	CA(IL) 
and ISC "ithQugh they t,re 

	lU it led to at tiic0 
I. 	 • 1 CO Ct •.'Ii 

• 	Th 	IeI)ol1(Jc.t5 hyc 	Qt 	(lied 	bny 	WlitI,1 	Lc 	 • 

	

lOw 	Mr ever, 	
S. Alt, kurcied Sr. C.G,S.,1 bin)' 

5Lnie 	ti 	 H0 

	

17 	
: 

r ide ti 	
iat tcr l.thc 1lht or CnriiLr dc( 

; I slulls on the point  he hu Instructions to say o 
	

al 
behalf 

 

	

Of tile rcpoudCiitr 	 : I. Opços h te cInh. 

I.,. The o PP 11001 1till I)tftCQ lull, 	tliufl Ilsu U.N. cintud 14.1 . 10U3 tfut 	Csttr,,i 	
R ilimi UU1U)UOA • 	hove All Itidlu Trul,b(er 

itublilty will be ,crt 	SDA 	t the lete 

fl 
i)rCscrltjed thlCrCu,)(iQr per 	fnQll Iii 	u PQut I nlilly.,0101 ion 

	
S 

	

"i  Nr' 	
n&trti R0l Llkyi, the ICIter of i%Illlfstry of Derc11c0 

	 . 

.! 
Provides that the Dcfenc0 Cl v ' 

Man ElIjPIOY(:CSSCIvIflg 
111 the llc%YIY dfil)ed rield Areas cud Modified 

1 1cJd Atcas will be 	.. 	 . 

	

cln ltIe 	
to P°yment of SCA(RL) toCetlier with other 

	 us 	 . Wny be adflhjsslbrc Th 	.M 
O,da(Cd 23.9,1986 Issued by the Ministry 

of Finance , (Deportfl(flQfL 	

th .......... reconzflefldati0 	of the 4th Pay CotninJc501, It ha 	bccj dCCIdCd 
that the- Central Goernrnent employees shall be clititled to I'i1A, 

I 	 - 	. • On a siub basis rIa(cd to their puy end sIaratL1) 

 "A", M1fl 
auL_2n 	

prescnIbj for 
, 

"C" class and "UncjasifjLdn Cities 	itli effect

ij  

• 	• 	 • 	 • 	• 	

1rouu ... ,. 	

1 

• 	

r 	

• ., 	J It ,t  
: 

. •. . . •,. -.............- 	. 	 . 	. 	.. 	 • 	

. 	.1 	- 

• . 	•. 	. 	• 	 . 	 ., 	

-:•-, 

• 	•• 	• 	 •• 	

. 	.• ....................................... 



iL • 	• 	" / 	 . 	 ,-.- 	'- : 
3 : 	 • 	 ' 	

. 

: .. 	•i 	
. 	 . 	.. 	. 	 . 	 . 	

I 	 \ 	, - 

. 	

.t 	. 	I 	, 	 .. 	• i 	. I 	• 	• . 	• . * —i 	. 	1 r 	 ' 	I . 	 , 	, 	. 	. 	•, ii ! • 7 	: • 	• 	: 	:frori I. IO I 9S. It Is further provided j 
lu1t 

.l 	
1 IR 	at th rates prcscr1ed 	: 

.. 	
•: 	 • 	

•• 	I 	 .. 	• 	I, 
	

A 
 . 	• 	• 

!. 	 ,• 	 • 	 • 	
:. 	 • 	 . 	. 

I • 	 • 	s)%Il 	
c f)UIU to nil ciliployces • (other thou those provldc , with Govcri 

	 . h 	 . 	 • 	 . 	. 	 . 	

t 
f : 	 uncut horn c/hired OCCo In moda t IOfl) wItIluutId n 	tIcn to• produce 

refit receipts, but on COWplIUticc with the prescrbcd procedure there-
; 	;• • 	 . under. It also  provides that where I-IRA at 15 0% has been allowed • 	

under special orders the same shall be given as edinisible 1 
	"A", 	• 	

• 
- 	 '3jfl and 	

class cltics and It shall be admissible at the rates 

	

• 	
in 	: dOSS 

cities in other areas, The' Ineniorondutli Issued by the 
Army Headquarter 	

Org 4(clvlt)(d) doted 25.4.1994 bearing No.16729/ 1 
• CG4(Ciy)(d) on the subject of FSC to CIVIlIanS paid from Detcuce 

Service Estimates Including Civiiltis employed In lieu of coinbatnts 

and NCsE (both posted ond locally recruited) povIds that It is 
• 

	

	
proposed to extend the same conCeSsio1is to Defence civilians ewpioycd 

In the field areas us they serve side by side with Services 1)CrSOt)ncj 

• 	•...: 
under similar COUdILIOnS 

in • the given areas and the sonic shall be 

• paid at the rates prescribed under the sold nlellioranduiii. It has, 

however 1 
 been provIded that SCA such us IJud dlinlntQ Oltowutiec 

et Imull not be iii addition to these oI'owtmc. 

I 6. 	
The uppilconts llavc based their respectivo 

CIUII113  

on .thesc t1Iemnoramiduii. 
• 	..•. 	 ,,. 

7. 	• • 	It appe0173,
that the applicants. In both the cases had . ,. 	 . 	. 	.  

I 	 filed a CivII 	

I

Suit in the court of DC(Judicial), Dimnapur, Nago1nd, 1; 	. 	• 	•.. 

being Civil Suit No.255f89 making the some claims. The civil' court 

	

1 	 1 

by Judgment and ducroc doted J9.12, 1011 lion ollowod the 'cloima I' 	 I 

und directed the rspomjdc,its to make the pnyuicnt nccordIngI 
k J 	• 	

he civil court relied upon the decisloii of this Tribunal in 'O.A.Nos.45, I 	 I .  

;49 and 50 of 1989 of the Central Administrative Tribunal, Guwahuti 

Benclj.'i 	'dre 	h 	o" beeomlid" wIth;m 	tti 	ppilcants" • 	
. 	

have 110W stated In the applications that they would not proce 

with tbe execution  of the decree (I s  they have now reaiisd that ! 	

• they had obtained 'the decree from the court which lacked inherent 

	

• 	
I 

• 	
Jurisdictio,l,,.,.. 

• 	. 	.1•• 	 .l• 	 . 	.•- 	 • II, 	
• 	 - 	 . 	- 

I. 	•. 	
: 	

... 	 . 	. 	 • 	 . 

S 	• 	 . 	. 	. 

- 	 • 	 ___ 	
. 	 I 

----,—.-------,----n LI 
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0 	 • 	

, 	 . 	

! 	 ' 	' 	• • 	
1: 

4 	
t, 

2 	
I 

. 	jurisdjctj0 toentertnln an ty tt 	auit in view o 	 : ' .• 	, 
./ 	 . 	 . 

bar of 	
under the provision5 of, the I .  . 

, •IAinist,rot1ve Trjbuto1a 	ct anU, threEo, 	Iiy tiDve 	. 	• 	: 
i( 	 ., 	 0t 

 

sapproaced this,Tribufla1tor relief by these applicatIons. '. 

H. 
Since Lite appli3 

were agitating the claim in respect 

of SDA'and HRA in'a wrong foLum lt is just and proper, to / 	

0 givQ them the bQnfjt of t',exclusion of Lite poJod of 

pendency of the civil suit for the purpose of holding the 
said clj5 wi thin limitation in these 

opplicj09 The 

............................................................................... 

	

1 relief sought i 	
respect of the oilier two claims is 

withj n jUrisdjctj 0 

  

Ihe question of eni111 	for all 	ilsejjo 
 

u .  'Cl1ms in respect of Defence civilian employees liaø 

exhauatively examinedby us In the decision 
in Lite case 

. 	

,.. . ( 	

)..0 of S.Co Omar, Asajstüt Xecutive Engj,eer, 	vs- Garriao,1 
EngIneer arid another 

(0 A No .174 of 1993) reported in SLi 
1995(j) CAr* (uwohatj Bench) 

WO have held In that case 
3 , 	

H that SDA and SCA(RL) are payable to c i v  
il ions with All 

Indj transfer liability ' 	 posted in Nagaland even It they / 
	 : 

get Feld Service Concession0 We have notaccepted 'the " 

A .  plea that admi85ibiljt 	of Field Service Conceasjo 

deprlves them of these bcncfji5 	Iii view of, 
 this 

Since' facts are identcai arid as 	e had also 

rfered to the ealrjer decision5 in 0.A.Wo.3/39 

	

and 	' 
0 A N. 	49/69 dated 29 3 1994 in support, we are 

satisfied 1 

that th e  re'l iof claimed by Lite oppi i ca,,ts 
 

I 	applications relating to SOA and SCA(l) must beallowod 

We, 	therefore, 	declare that 
 

respcjve applications are entitled to bepaid SDA with 

effect from 	
.l2.j963 or from the actual date of posting 

as ....... 

__ 	• 	' 	. •. 	- 	 . 	. 

0 	 • , 

L 	 : 	•4.. 	- 	--- 	
, 	-- — 

•0 	

. 	 . -.--•".. 	

------•- 	 '00,0 

.4 



• 	-.•. 	 ':.'• 	 . 	.. 

It N 
j

f 

as the Ct350 my be. We further declare •t.Iiat the 

applicont 	in Allo reoj)ocUv 	api Icatioun nrc onlitlod 

• 	to be paid SCA(RL) also, with effect from 1.10.19136. for 

'11 	specifying these dotes In respect of these two reliefs 

fl . we 	rely 	upon 	0.M.No.200l4/l6/BG/E-1V/El(3) 	doted 

.: 1.12.1980 	Thie 	in 	conn1itont 	With 	the 	docinion 	in 	S.C. 

Ornor's 	case 	(Supra). 	It 	is, 	however, 	made 	cleat 	that 

this 	appi ies . only 	to 	such 	of 	the 	npp,1 icants 	who 	are 

appointed 	outside 	N.e. 	flegion, 	but 	are 	posted', in 	4.. 

Region on tenure basis 

9. 	Consistently 	with 	the 	view 	we. 	have 	tokon 	In 

Omar's case on the nature of FSC and with the view taken 

that SpA and sCr(flL) 	are payable 	Independently ofLSC we 

hold 	that 	on 	the 	subject 	the 	applicants 	In 	the 

- respective applications 	ore 	entitled to draw 	t!mo SOmnC OS 

I provided in 	the 	1t tar 	of 	the 	Government 	of 	India 

14  lit 	 No.37269/AG/PS 3(a)/D(Pay & Services) .dated 13.1.1994 
I . 	•' 	 , 	, 	, 	 . 	 , 	. 

with effect from 1 4 1993 sub)ect to fulfilment of other 

conditions prescrIbed therein. 

' 	 10. 	. . 	Lastly, in so for' as the claim for • ,IRA 13 

.; 	concerned:we follow our derision in 0.A.Wo.40/91, dated 4 

H 	 22.8.1995 and hold, that, under the O.M. dated 23.9.1906 

the applicants are entitled to draw the 1111A prescrfleid 

for B class c1tis with efft from 1 10 190G, ,nt tlo 
it 

.' 	 rates . prescribed ,(rom lime to ti.ue simice 1.10.1906 
: 	 ,P'.  

r" , 
	whether on pcqeIit.nyu biim 	or lint rnto or slob basis 

i 	till 	26.2..1993 ,  and 	thereafter 	to 	be 	regulalec) 	in 

• 	" 	 accordance with the 0.11. o.2()93-E-2() dated 14..1993 
nQ 	S. • 	 .• 

,- 	' ith effect from 1.3.1991 and continued to be paid. 

Lcai.' 	For the purpose of the aforesaid order it. is 

" made clear that as now held by the Uon'ble Supreme Court 
. 	 . 

 

'7/ ttAthe benefit of SDA •ls admissible only to those employees 
• 	, 	.' 	 . 	. 	 . 

who are appointed outside the JIorik Eantern fiegion and 

are posted in the torth Caotrnfle9ion IL will be open 

• • 	 . ... -•', ,.. , . I •, • 	• 	 . 	.- - 	 .-•.-. -. -'' 	, 	( i,i..P'-5 
I- 	

... 	Y. 1i' 	•. 	 , 	 •. 	 • 	.• 	 •• ,.•,. 	.••.. • 	 . 

4 	' 	 - 
'I 

—S. 

..•. . 	 '. 	 1 



p 	 1... 

H 
: 6 : 0) 	 ' 

to the respondents to ascertain the cae pf each 

applcant for :tha 	purpose' if necessary. Furili'er it Is 

A innde clear that this order has been passed on the footing 

that all the ap1)lIcniits iii the two cntOs nra pOi3Lod in 

Nagalanci. • H ' 
I 	. 	 . 	. 	. 	 . 	

, 	' l• 
12. 	For the aforesaid reasons following order 1s 

pasod 

(A) . 	0.A.Ne.124/9: 	',.. 	''. 	 fl 	
• 

1) 	It Ia declared that LuA J. a payable from 

1.12.1966. 	 . 

• 	ii) (a) The respondents are dircLed to pay to the 

1•• 
,applicnnts Special ;(Duty) Allowance (abA) with eect 

:'from the date of,  nptual,pb8tlny in Nognland.on or aLtec 

• 1.12.1960 as the case may be in repcsct of each applicant 

and continue to pay the some so long as the concesiofl Is 

admissible. 

(b) Arrears from the 	' of 	ctu1 posti.ny in 

0 Nocjalorid on br after 1.12.1906 upto data to ho pai(I 

within three months Lrom.the date of recelt of copy of 

thio order. . 

ii.i) .(a) It is' declared that 5CA(RL) is payable: from 

tl .10.1986  

(b) The respondents are directed to pay to the 

applicants SCA(RL) with effect from the date of actual 	 J 

posting in Naya1and on or after 1.10.1986 as the case may 

be r respect of each applicant and to continue to pay .i  

the same so long as the concession is admissible 
- 	 . 	 . --.' ......- ..-,.---.. 	-.,-. .,. _ 	•_' '' 0_0_•_ • •• • 0  • 	- ......... 	 , . 	.. Al 

(c) Arrears from the date of actual posting 

in . Nagaland: o.n or . aLter 1.10.1986 upto date to be 
1' 

paid within a period of three .nl;Iths from the dote of 

H 	 , 	 1• communicj.i 	of this order. 

: 



/ 	
. 

if  /1"  

I t 	II 	 It! 	
I 	

( 	

;tI 

(a) It is declared that FSC is admis301e fro(n 
:1 

1.4l993. 
I.  

• 	(b) The respohdents are directed to extend the FSC 

• 	
to the appijeanis in the prcrjbed manner with effect 1 , 	 •, 	 •, 	

• • 1 	 • 	 . 	

. 

h? 
 

f rom 1.4.1993 or from the date o actual appointment as 

the caoo , 
 may be in respect of each applicant upto date 

• 	
and to continue to give the same so long as admissible. 

(a) 	it is declared that 
1111 A 	Is 	[it 	as 

indicated below 
'I 	 •  

(b). The respondents are directed to pay II . RA to the 
40 

t 	•., 	 • 

applicants at the rate as was applicable to the Central 

Government empioyees.jflIB.. B-i, 8-2 class cities/towns 

for the period from 1.10.1986 or from the actual date'of 

appointment as the cse may be in resepct of each 

applicant Upto 2 8.2.1991 and at the rate as my be  
• 	 applicablo from time to time as -from 1.3.1991 upto date 

and to continue 	
same at the rate prescribed 

• 	hereafter 	' I  

(c) Arrears to be paid accordirgly subject to the 

adjustment of the amount as may have already been paid to 

the respective applicants during the aforesjd poriod 

•towards HRA.. 	. . 	..• 	 • 	.• 	* 

• 	(d) Future payment to be regu1atedjn accordance 
I 	 • 	 I . 

with clause (a) above.. •• 4 
I 	''.• 	

1 Arrea 	to be paid as early as practicnb, but 

.not later than'a periodof t t)re months from the date of 
commqnicatjoflof 	

ents. 	• . . 

The original applicatjo5'j5 allowed in terms of 

	

.•. 	'• 	' 	. 	•• 	• 	•• 
• 	

the aforesaid. order. No order as to costs. 
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(b) The rerpondanta 
to to the canta ScA(RL) with 	

from the date of ctu Po5tifl in 1aa 	On or ILQ 1 lo 1986 	cn0 fliy 
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each app1ict 	
to Continue to p 	: 
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the 
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iv) (a)  
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v] 	(a) 	i 	is declored that IIR/ 	is adwissjble as 1  

indicated below: 

(b) The respondents are directed to pay flRh to the 

applicants at the rate as WOS applicable to the Central 

Government employees In i3, B-I, 	-2 	clas3 cities/tow 

for the perod from 1.10.1966 or from the actual date qf 
it 	

I 
	 fl appoiIitiuerLa5 the case may 'be . in respect of oah 	

• 

applicant upto 20.2.1991 and at the rote as may :bc 

applicable from time to t ine aqr um 1.3. 1991 pt.o 

and to continue to pay the same at the rateprescribed 
hereafter. 	

, 	 S  

Arrears to be paid accordIngly subject td to 

/ adjustment f the amount as may have already been paid to 

the respective applicants during the Dforoald period 

towards HRA. . 

LU1UC payment to be ryu)oLed in aCCOrdaCe 

with clau 	(a,) above. 	, 	 .. 

.5 

Arrearo to paid as ecly as pructicobie, but 
)tot -later than a period oC three tiionth 	[ruin the date of 

comnlnuflication of this order to the respondents.- 

S 	
Theoriginai application is allowed in termsof i. 

tile aforesaid order. No order as to costs. 	 S 
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ENTRAL AflFINI5TRATIVE TRIBUNAL 

JAHTI 	ENCH:GUAHATI. 

! 

L' 0.   

Sri D. D. Bhattacharjee & Others 

-Versus- 

The Union Of India & others. 

- AND - 

iN T1EJjaUr: 

• . 	 Written Statements submitted by 

the RespOndents No.1 & 2 

(WRITTEN 	ST AT E'MENTS ) 

The, humble Respondents beg to 

submit their Sritten 5tatements 

as f011ows : 

1) 	 That, with regard to the statements 

made in paragraphs 1, 2, 3, 4 & 4 of the appli-

cation the Respondents have no cOmments. 

2). 	 That, with regard to the the statements 

made in paragraphs 6.1. 6.2, 6.3 6.4 and 6,5 of 

the application the Respondents have no comments. 

(Contd.) 

I 
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That, with regard to the statements 

made in paragraph 6.6 of the application the 

Respondents have no comments the same being 

matters Of record. 

That, with regard to the the statements 

made in paregraphi 6.7 of the application the 

Respondents beg to state that, as the applicants 

being Civilian Employees in Defence Department 

are.not entitled to Special Compensatory Allowance 

(SCA) • SO, they have not been paid the same 

That, with regard to  the statements 

made in paragraph 8 of the application the RespOn 

dents beg to gtatthat, though the applicant S 

have fulfilled the terms and conditiOns of 

Special t Compensation Allowance (RLA), they 

are not admissible and hence they are not paid 

That, with regard to the statements 

made in paragraph 7 Gxh regarding the grounds 

and Legal. Provisions the Respondents beg to 

State that ,. the Applicants are not entitled 

to the Speciaiflompensatory Allowance (Remote 

Locality Allowance) as the applicants z3t are 

Civilian Employees of Defence Department who 

are serving in Nagaland. 

(Contd.) 
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- 3 	- 

That, with regard to the statements 

made in paragraph 8 of the application reg3r-

ding the reliefs sought for the Respondents 

beg to state that, the applicants are not 

entitled to Special Compensatory Allowance 

(R,t,A,) as they are Civilian Employees 

serving in the Defence Department in Nagaland 

nd as such the application is liable to be 

dismissed . 

That, with regard to  the statements 

made in paragraphs 9, 10,11, 12 & 13 of the 

application the Respondents beg to state 

that, they have no comments. 

*00 Verification 



-tj- 

-4 - 

VLL.LL.L_C A T 

i t  J.C. 750920 A Nb/SUB MD Bane, 

working under thetommandant, 310 Station 

WOrkshp , C/° 99. APO as auth°rised do hereby 

solemnly declare that the statements made in 

paragraphs 1, 2, 8 are true to my knowledge 

those made in paragraph 3 are true to my in-

formation and those made in the rest are my 

humble submissions before this 140n'ble Tribunal. 

And , I sign this verification today 

on the 4th day of April , 1997 at Guwahati 

D eciarant 


