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Mr. A.C.Sarma for the applicants. 

Leave to join in single application as prayed ir 

para 4.3 of the O.A. is granted. Since it iE 

stated that the matter is covered by the 

decision in O.A. 48/91 etc. dated 22.8.95, t 

O.A. is admitted. Issue notice to the 

respondents. Eight weeks f6r written statement. 

Adjouned to 13.5.96 for orde. 

Me 	 Vice-Chairman 	- 

•1 	- 
f 

•A 

trd 

13 .5. 96 Mr A.C.Sharma for the applicant. MrA.K. 

Choudhury,Addl.C.G.S.0 for the respondents. 

Written statement has not been submitted. 

Mr Choudhury seeks six weeks time for filinç 

,ritten statement. It is seen that steps have 

not been taken by the applicant. Te a1lod. 

List on 28.6.96 for written statement an 

further orders. 

Applicant to take steps within two days. 

iv. 
I. - 
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28.6.96 	Mr A.C.Sarma for the applicants. 

Notice have been served on respon-
dent No.1. No written statement has 
been submitted. List for hearing on 
25.7.96. The respondents may submit 

.written statement in the meantime. 

fai 

/4. 	•f 

25-7-96 	Learned counsel Mr 

the applicant. None for 

List fo.r hearing bèfóre 

on 20-8-96. 

.. 

in 

.A.C.Saa for 

the resprents. 

Single ,ench 

Member 

- 	i 

-105 J 	208C i 	Learned counsel Mr.A.C.Sarrna for the 
applicant. Learned Addl.c.c..c. Mr.A.c4. 
Choudhury seeks time for filing written 
Statement. 	 . 

List for written statement 'ard further 
order on 18-9-96. 

. A4. 32-' 	 Mâer  

lm/ 

. 01.5,4 

	

1.9.96 	 Learned counsel Mr A.C. Sarma 

for the applicants. Mr A.K. Choudhury, 

L j0 	 learned Addi. C.G.S.C. for the respondents 

seeks 3 weeks time to file written statement. 

1 	 List for . Written statement and 

further orders on 7. 1096. .:. 

J" 
- 	 M emlier 

11 t 
1j_&v 	 nkm 



U TT1 
O.A.No.28/96 

- 
7.10.96 	 Learned 	counse' 	Mr 	A.C. 	Sarfna 

U  

for the applicant. Mr A.K. Choudhury, learned 
• . 	. 	. 	j 

'T 
, 

vo,
• 

Add!. 	C.G.S.C., 	for 	the 	respondents, 	prays 

for 	further 	time 	to 	file 	written 	statement. 

U - List 	for 	written 	statement 	and- 

further orders on 13.11.96. 

• . it.  'ei 

nkm 

• 1:,110 

13.11.96 	 None for the applicant. 

Mr. 	A.K.Choudhury, 	Addi. 	C.G.S.C. 

for the respondents. 

Written 	statement 	has 	not 	been 

submitted. 
- U  

List 	for 	written 	statement 	an 
- 	

further orders on 13.12.1996. 

MetnBér 

trd 

13.12.96 	 Mr. 	A.C.Sarma 	for 	the 

----: app1 i cant. 
c• 

Mr. A.K.ChoudhUry, Addi. C.G.S.C. 

for the respondents. 

Written 	statement 	has 	not 	been 
- 	t-- U U 	 • • - :.-... 

submitted. 	Mr. 	Choudhury, 	Addl.C.G.S.C. 

seeks time to file written statement. 

List 	for 	written 	statement 	and 

for further orders on 10.1.1997. 

Memtér 

If 
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1-2-97 

None for the applicant. Mr.A.K. 

houdhury Addl..c.G.s,c. seeks 6 

weeks time for filing written state-
rnent. 

List for written statement and 

futher order on 21-2-96. 

List for hearing on 14397e 

Vice-Chairman 

 

Im 

2] -9 No written statement has been 

filed. Several adjournment bbe- have 
already been given. 	:41U not inclinea 
to grant any further extension of time 
to file written statemeni:. 

List this case for hearing on 
14-3-97. 

 

,1A 

	

14- -97 	Let this matter be listed for 

hearing on 9-5-97. 

V Ic  e_Cha I rthä 

LOJ1Tt1L 

_3,_ 

	

9.5 ?7 	on the prayer of Mr AeCoSarma, 

learned counsel for the applicant the 
SIC  Case is adjourned to 6.6.97 for hearing. 

1NH7* 

- 	- 	 Chairman  
P9 

\- 	. 	 I 

13- 3 

V 

/ 
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0 A No 28/96 	 , 

9.6.97 	The iarned 	counsel 	for 	the 

(Kohima) applicant is, not present in court 

today. For the ends of justice the 

case is' adjourned till tomorrow, 

10.6.97. 

Merr 	 Vice-Chairman 
nkm 

• 	CT/ 4 /A 

L---,& 

147 	•2L /'/17' 
 

10.6.97 
(Kohima) 

- 	Heard the learned counsel 

for the parties. Hearing conclud-

ed. Judgment delivered in open 

court contained in separate 

sheets and kept in the record. 

The application is 

disposed of. No order as to 

costs. 

Member- 	 Vice-Chairman 

n km 



-versus- 

Union of India and others 
....Respondents 

By Advocate Mr S. Au, Sr. C.G.S.C. 

Original Application No.279.of 1996 

V  Shri D.D. Bhattacharjee and 31 others 
V 	 .V..•J4pplicants 

By Advocate Mr A. 	mad 	
V 	 V 	

V V 

-versus- 
V 	

V 	

V 

V 

 Union of India V  and others 
V. 	V....Respondents 

V By Advocate Mr S. Mi, Sr. C.G.S.C. 
V 

V 

Original Application No.18 of 1997 

Shri Hari Knishan Mazumdar and 24 others 
V 

V 	

• • .Applicants 
By Advocate Mr. A. Ahined 

V  -versus- 

Union of India and others 	
V 

V 	 ....Responderits 
By Advocate Mr S. Mi, Sr. C.G.S.C. 

V  

Original Application No.14 of 199; 
V• 

• 	Shni JatinChandra Kalita and 19 others . 	. 	'Applicants 
V 	 ,• 	 V 

By Advocate Mr A. Ahrned 	- 
V  

V 

V 	

-versus-' 	•• V  

Union of India and others ....Respondents 
V 

V 	
By Advocate Mr S.. All, Sr. C.G.S.C. 	 V•' 

V  

V 
VV 

V  

V.. 

L 

•. 	 a,., 	 V 	 V 

,• 	ftV*# 	
V 	 V 	 V 	
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• 	

V V IN THE CENIRAL ADNINISTHATIVE TRIBUNAL' 
ri 	 GUWA}IATI BENCH  

- : 
Original Apxlxcation No.266/96 and series 

	

• tte of decision. Thjs the 10th day of June 	
V 

V 	

V 	
(AT KOHIMA) 	

V V 

Ne Hon'ble t1r Justice D.N. Baruah, Vic-Chäjriajj V 	

V 

The Hon'ble Mr G.L..Sanglyine, Administrative Meiit,er - 	
.k, 	C.. 

V 	
1. Original Application No.2b6 of 196 	 . 

Shri Ram Bachari and 14 others 	 V 	 VAp Ft 
By Advocate MrzA. Ahmed V V V 

	
V 

-versus-  

Union of India and others 	 V  ....Respondents 
By Advocate Mr S. Mi, Sr. C.G.S.C. 	

V 

2. Original Application No.268 of 1996  
Shri Nomal Chandra Das'and 55 others 	 ....Applicants 
By Advocate Mr A. Ahmed 	 V V 
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Original Application No.91of 1996 	 r 

Shri Daniel San 	and81 others 	 . 	......Applicants r 

By Advocate Mr S. Sarina áhd Mr B Mehta. 

-versus-  

Union of India and others 	 ......Respondents 

By Advocate Mr G. Sarma, Addi. C.G.S.C. 	 . 

Original ApplicationNo.87 of 1996 	- 

ShriC.T. Balachandran..and 32 others 	 .......Applicants 

By Advocate Mr S. Sarma.and Mr B. Mehta  

-versus- 

Union of India and obhers. 	 ........Respondents. 

By Advocate Mr G. Sarma, Addi. C.G.S.C. 	 -- 

Original ApplicationNo.45 of 1997 

Shri L. Shashidharan Nair and 9 others 	 Applicants 

By Advocate Mr S. Sarma and Mr B. Mehta 

-versus- 

Union of India and others 	 ........Respondents 

By Advocate Mr G. sa 	;Addl. C.G.S.C. 

Original Application N6.197 of 1996 	 - 

Shri P.C. George and 66others 	- 	.......Applicants 

By Advocate Mr S. Sarma 

-versus- 

Union of India and others 	 ......Respondents 

By Advocate Mr A.K. Choudhury, Addl. C.G.S.C. 

Original Application No.28 of 1996 

Shri Hiralal Dey and 8 others 	 .Applicants 

By Advocate Mr . A.C. Sarma and Mr H. Talukdar 

-versus- 

Union of India and others 	 .. 
.Respondents 

By Advocate Mr A.K. Choudhury, Addi. 6.C3.S.'C.:.. 

1 

 

. 	- 	- 
-- 	. 
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.1\Orlginal Application No.19OjQ996 	1L 

_y L4 	 f p1 

'l. National Federationtoi 
roadcaStiflg Emplo esDOOaar5hfl 	dra, 

Nagaland Unit, representdbh?nit - 
Secretary - A. Beso.  

2. Mr A. Beso, working as
jorngjfleermn9 . 

Asstt. (Group C), D D.K., 4Kohima. . ... .AppliCaflt .S 

By Advocate Mr S. Sarma and..Mr,B...Mehta 

-versus- 

Union of India and others 
By Advocate Mr A.K. ChoudhUrY.,.AddL C.G.S.C. 

12. original Application No.191 of 1996 

Shri Kedolo Tep and 16 others ......Applicants 

By Advocate Mr S. Sarma and Mr. B. Mehta 

-versus- 

Union of India and others 	
......Respondents 

By Advocate Mr A.K. Choudhury, Addi. C.G.S.C. 

• 	
!'.. 	13. original Application No.55 of 1997 

Shri Ranjan Kumar Deb, 	 . 
Secretaryi_All inc3ia.R.M.S. & Mail 
Motor Service Employees Union and 
32 otherS. 
Shri Prasenjit Deb, S.A., Railway Mail 
Service, Dimapur Railway Station, 
Dimapur, Nagalafld. App1iCatS . 

By Advocate Mr N.N. Trikha 	. 

• 	 -versus- 

Union of India and others 	
Respondents 

By Advocate Mr G. Sarma, Addl. C.G.S.C. 

14. original Application No.192 of 1996 

i. National Federation of Information 
and Broadcasting EmployeeSi 
All India Radio,Nagalafld Unit, 
represented by Unit Secretary - Mr. K. Tep. 

2. Mr Kekolo Tep, Transmission Executive, 
All India Radio, Kohirna, Nagalafld.ppcants. 

By Advocate Mr S. Sarma and Mr B. Mehta 

-versus- 

- Union of India and others 	
.......Respondents 

By Advocate Mr .S Au, Sr C C S C 

- 	
F 

I) 	
. 	 •. 	 •. . 
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• 	 - 	 . 	 .. 	 .-... 	 • -- 	 -. 	 . 	
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15, Original .Applic'ation No.2t of 1997 

Shri 	Jagdantha Mall, V  

General Secretary, Civil Audit & Accounts 	V 

Association, and 308 other employees of 
the Office of the Accountant General, 

V 

V  

Kohima, Nagaland. 

By Advocate Mr N.N. VTrikha 	
V 

-versus- 

Union of India and others 

By Advocate Mr G. Sarma, Addi. C.G.S.C. 

I 

....Appiicants 

Respondents 

ORDER 

tate of decision: 10-6-1997 

Judgment delivered in open court at Ko ima (circuit 

sitting). All the applications are disposed of. No order as to 

costs. 	
V 	

V 

Sd/.. VICE CHAIF(1AJ 

Sd/_. V1IV  

nkm 
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- -4BARUAH.J. (V.C.) 	 • 

All the above applicatiónsThvolve commoii'qüestions 

• 	law and similar facts Therefore, we propose to dspose of 

the applications by this common order 

¼ 
Facts for the purpose of disposal of the applkations 

• 

• .. 	The applicants are employees of the Government of 

• 	•':. 	India working India working in various departments including 

•  ., Defence Department. O.A.Nos.266/96, 268/96, 279/96, 18197 and 

114/97 are Defence Civilian employees under, the Ministry of 

Defence, O.A.Nos.91/96, 87/96, 45/97, 197/96 and .28/96 are 

employees in the Subsidiary Intelligence Bureau Department under 

the Ministry of Home Affairs, in O.A.No.190/96 the members 

- 

	

	: 'of the applicant Association are employees under Do6rdarshan, 

-Ministry of Information and Broadcasting, and at présént posted 
• 	•:• 	 . 	 ••.• 

at Kohima, in O.A.No.191/96 the applicants are elrnployees of 

- the Department of Census, Ministry of Home Affairs,' in O.A. 

• 	- No.55/97 the applicants are employees under Railway Mall Service 
- 	

- under the Ministry of Communication, in O.A.N&192/96 the 

members of the applicant Union are employees of All India Radio, 

' 	:and in 	O.A.No.26/97 	the 	applicant 	is 	an 	employee 	under 	the 

Comptroller and Auditor General. 

3. 	All 	the 	applicants 	are 	now 	posted 	in 	various 	parts 

of 	the 	State 	of 	Nagaland. 	They 	are, 	except 	the •:applicant 	'in 

ç'yy 
O.A.No.55/97, 	are 	claiming 	House 	Rent 	Allowance 	(I-IRA 	for 

7: short) at the rate applicable to the employees of 	Bt class cities 

of the country on the basis of the Office MemorandumNo.i'1O13/2/ 
-''- 

• 	--1 • 	• - 867E.1I(B) 	dated 	23.9.1986 	issued 	by -the 	Joint 	Secrtary.  -to the 

• 	- Government of India, Ministry of Finance (Deptt. of Expenditure), 

New Delhi, on the ground that they have been posted in Nagal and 

--- 	 •-..-- 	:.•. 	 ______ 



2: 	
- 	

I? 

The :Presjdent of India issued an order, dd81..1962 to the 

1' effect that the employees of P&T Department in ,he Naga Hills 

and Tuensang Area who were not provided with :  rent free quarters 

would. draw HRA at the rate applicable, to. the employees of 

'B' class cities of the country on the basis ofO.M.No.2(22)-E.iI(B)60 

dated. :2.8.1960. However, the authorities. denied.the same to 

the employees ignoring the circular of 1986. Situated thus, being 

aggrieved some of the employees approached this Tribunal and 

the Tribunal gave direction to the authorities to pay HRA to 

those applicants with effect from 18.5.1986. . Being dissatisfied 

with the aforesaid order passed by this Tribunal in O.A.No.420 

of 1989, S.K. Ghosh and others -vs- Union of India and others 

the respondents filed SLP and in due course the Supreme Court 

dismissed the said SLP (Civil Appeal No.2705 of 1991) affirming 

the order of this Tribunal passed in O.A.No.42(G) of 1989 with 

some modification. We quote the concluding portion of the 

-- 	judgment of the Apex Court passed in the above appeal: 

"We see no infirmity in the judgment 
of the Tribunal under appeal. No error with 
the -reasoning and the conclusion reached, therein. 
We are, however, of the view that the Tribunal 
has not justified in granting arrears of House 
Rent Allowance to the respondents from May 
18, 1986. The respondents are entitled to the 
arrears only with effect from October 1, 1986 
when the recommendation of the IVth Central 
Pay Commission were enforced. We direct 
accordingly and modify the order of the Tribunal 
to that extent. The appeal, therefore, disposed 
of. No costs." 

From the judgment of the Apex Court quoted abpve, it is now 

well established that the employees posted in Nagaland would 

be entitled to get HRA as indicated in the aforesaid judgment. 

• . 4. The said judgment relates to the employees of the 

Telecommunication and Postal Department. -Later on, the civilian 

employees of the Defence Department as well as employees 

of the other departments of the Central Government who were 

not .paid HRA, therefore, being aggrieved by the action of the 

respondents...... 

l'i - 	 TrT -' iiiiiiiiiia_____  
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: 

respondents in iefusing to give the benefit of the HRA Th teiñs 

of the judgment of the Apex Court quoted above, some employees 

approached this Tribunal by filing several original :applications. 

All the applications were disposed of by this Tribunal by a common 

order dated 22.8.1995. In the said order this Tribunal allowed 

the original applications and directed the respondents to pay ,  

HRA to those applicants. The Tribunal, in the aforesaid order, 

among others observed as follows: 

"l.(a) House rent allowance at the 
rate applicable to the Central Government 
employees in 'B' (131-132) class cities/towns 
for the period from 1.10.1986 or actual date 
of posting in Nagaland if it is subsequent 
thereto, as the case may be upto 28.2.1991 
and at the rate as may be applicable from 
time to time as from 1.3.199 I onwards and 
continue to pay the same." 

Thereafter the civilian employees of Defence Department also 

claimed HRA on the basis of the said judgment of the Apex 

Court and circular dated 23.9.1986 by moving various applications, 

namely, ..O.A.No.124/95 and O.A.No.125/95. This Tribunal by yet 

another common order dated 24.8.1995 passed in O.A.Nos.124/95 

and 125/95 allowed the applications directing the respondents 

to pay HRA to the Defence civilian employees posted in Nagaland 

in the sème manner as ordered on 22.8.1995 above. These orders 

were, however, challenged by the respondents before the Apex 

Court and the said appeals alongwith some other appeals were 

disposed of by •the Apex Court in C.A.N3.1592 of 1997 dealing 

with Special (Duty) Allowance . and other allowances. However, 

the Apex Court did not make any reference to HRA in the order 

ç Ly,/ 	dated 17.2.1997. T 	foe, it is now sett1d ;.at 00. employee3 

posted in Nagaland are entitled to HRA. 

5. 	In view of the above -and in the line of the Apex Court 

judgment and. this Tribunal's order dated 22.8.1995 passed in 

O.A.NOS.48/91 and others we hold that all the applicants in 

the above original applications are entitled to HRA at the rate . 

applicable ........ I 

L. 
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sq 	 -- - 
applicable to .entra1 Governmefl ;ernployeeS of 1 B' class 

..-;r.r+-' 	.:_ 	•-••--•'. 

of cities and towns foi the periodfrom 1.10.1986 or from the 
.' 	•• 

actual date of posting in NagalaTIdif the posting is subsequent 

to the said date, as the case may be, upto 28.2.1991 and at the 
• 	

PS 	 rh 

rate as may. be  applicable from 	 time from 1.3.1991 inie 5to  

j • 	- 	. 
onwards and continue to pay the same till the said notification 

is in force. 
• 	! 

Accordingly, we direct , the respondentS to pay the 

applicants HRA as above and this must be done as 'early as 

possible, at any rate within a period of three months from the 

date of receipt of the order. 

In O.A.N0S.91/96, 87/96, 190/96, 191/96, 45/97, 192/96, 

197/96 and 55/97, the applicants have also claimed 10% compensa- 

tion in lieu of rent free accommodation. The learned counsel 

for the applicants submit that this Tribunal in O.A.NO.48/91 

and others have already granted such compensation. Mr S. Ali 

1rned Sr. C.G.S.C. and Mr G. Saiiiia, learned AddI. C.G.S.C., 

/ 

.* •- 

"1 

12Z  

do not disputethe same. 

8. We have gone throigh the order dated 22.8.1995 passed 

in O.A.NO.48/91 and others. In the said order this Tribunal, among 

others, passed the following order: 

"2.(a) 	Licence 	fee 	at 	the 	rate 	of 10% 

of 	monthly 	pay 	(subject 	to 	where 	it was 

prescribed 	at 	a 	lesser 	rate 	depending upon 

the extent 	of 	basic 	pay) 	with 	effect from 

1.7.1987 	or 	actual 	date of posting 	in Nagaland 

if 	it 	is 	subsequent 	thereto, 	as 	the 	case may 

be, 	upto 	date 	and continue to pay the same 

until the concession is not withdrawn or modified 
free 

by the Government of India or till 	rent 

accommodation is not provided." 

The aforesaid judgment covers the present cases also. Accordingly, 

we hold that the applicants are entitled to get the compensation 

in lieu of rent free accommodation in the manner indicated 

in......... 

.- _•t 



: 
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in the said order. 	
:• 	

- 	 - 

Accordingly we direct the respondents to pay to the 

applicants 10% compensation in 'lieu of rent free accommodation 

as above. This must be done as early as possible, at any rate, 

within a period of three months from the date of receipt of 

this order.  

All the applications are accordingly disposed of. However, 

considering the entire facts and circumstances of the case we 

make no oder as to costs. 	 - 

Sd/.. VICE CHAIRf1AJ 

Sd,'... MEP1BCR (A) 

nkm 

1 
I 
I 	

1-1 

I 

F 	 ' 	
- 



ACT, 19 8 5) 

Sri H.L. DEY and Others 

-Versus 

Union of India and others 

INDEX 

jNo. 	Annexute 	Particujars 

1. 	 Ministry of Finance 

Memordum dated 

23,9. 8 6. 

2 	 13 	Judgement dated  

22.8.93 passed 

bytho C.A.T. 

Guh t i Bench in 

O.A. Nos. 48/91, 

2/94 9 11/93,37'/95 

: 	 . 	 105/93 

I 	
contd,..2 

S 

/ 

. 

-'---fl.- 

1N THE CNTRMJ ADMINISTRATIVE TRIBUNAL 	 I GAl JHATI BEN CH:: GAUHATI. 
ii- 

AN APPLICATI8N UNDER SECTION 19  OF THE C.A.T. 
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-BBETE1N 	* 

1, Sri Riralal Dey 

2. Sri Sukomoy Bala 

3. -Sri Hilarious Murmu 

• 4 •  Sri Amarjit Cbakravarty 

5, Sri Paramananda.Das 

6. Sri Biswajit Darn 

Sri N.t. Dey 

Sri P.K. Das 

Srnti. Hernangi Dag 

(On behalf of her deceased husband 

M. c Ms) 

All are at presont working at STh 

Guwahatj. 

- 	
.. . APPLICANTS 

• 1. The Union of India 

Represented by the Secretary, 

Ministry of Home Affairs,New Delhi 

The Director, Intelligence Bureau, 

)4inistry of Home Affairs, 	of 

India, New Delhi. 

The Assistant Director,Subsfdiary 

Intelligence Bureau, Ministry of 

Home Affairs, Govt • of India, 

Kohima. 
• 	 •.•. RESPONDINTS  

contd...3 

air 
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DETAILS OF APPLICATION 

Particulars of the order against which the 

a1icat on is made 

• 	 The application is made against non payment of 

house rent allowance as per the rates 	prescribed for 

B Class cities and for grant of compensation In lieu of 

rent 	free accmrnodation to the applicants for the period 

• 	 during 	thich 	they 	were posted at 5.1.33. 10hima in 

the district 	ofNagaland in view of the Judgernent dato 

• 	 22.8. 1995 	passed by this Honourable Tribunal in O.A, 

No. 37/95 (Sri 	N. Aier' and others 	Vs Union of India 

and others) . 

Jurisdiction of the?ribunal: 

The applicant3 decl'e that the &ibiect matter on 

which / they lave p±ayed for is sithth the ,jurisciction 

of this Tribunal . 

• 	 3. Limitation: 

The applicants further declare that the application  
is within the limitation period prescrIbed inder Section 

21 of the Aninistratve Tribunal 'Act 1985, 

4. Facts of the Case: 	 0 

4.1. Tat, all the applicants are citizenjof India 

and therefore, they are entitled to all the rights, 

contd, .4 

/ 

.14 
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protections and previleges guaranteed unier the 

Constitution of India, 

4.2. 	That all the applicants except the applicant 

nc. 9working at S.T.D. Gn.ibati , but prior to tlirtt 

all of thm including the husband of the applicant No.9 

were working at S.I.BL Jcohina in the State of !agaland 

in the post and for the period shown helov,  against each 

- of them. 

Hiralal DeyL.D.C.- 1,1.86 to 24,1.91 

Sukhomoy Bala,L.D.C._i6.!.90 to 13.9.93. 

• iii) Hiiar:ious ?urmu-L.D,, 277.7'.87 to 12.7.92 

3.v) Amrjxt Chakravty,L.P.C. 28.4.86 to 10..92. 

Paramananda Da.s ,L.D.C, - 1.7.90 to 31.8.92, 

•Biswajit DaJ,D.0. 	1.3.79 to  15,10.90 

• 	 vi)N.L.Dey, L.D.C. 	- 	1.1.86 to 13.7.92. 

viii)P.K.Das, L.D.C.• 	- 	Februarv'90 to *Iiily'94. 

	

i) Late ?i.C..Das, L.D.C.-.• 	7.9.87 to 11.500. 

(Husband of Hemangi Das, 

the petitioner No, 9). 

The aplicant No. 6 belong t0 Group B Category 

and all othbrs belong to group 'C' category.The applicant 

No. 9 is the wife of late N.C. Das who was an employee 

of S.I.D. at Kohima during the period as shoi above and 

the applicant No. 9 being his legal succesSor has made 

this claim on behalf of her deceased husband. 

contd. . 6 9 5 
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4.3 • 	That, the applicants Ive got same cause 

of action and the nature of relief clmed for is 

also same and as such thoyhave filed this applicttion 

JOifltlYe The case ifuliy covered by the provisions 

* 	 of Rule 4(5) of the CAT (Procedure) Rules 1987 and 

• as such the applicants may be permitted to Aoin together 

in one application.. 

4.4. 	That., the employees of S.I., and all other 

Centta. Goverrt employees posted in the State of 

Nagaland are required to be provided with rent free 

accommodation. However, if they can not be rrovded 

• 	
with. such accommodation , they are entitled to house 

rent allowance (H,R.A. for short) as in ,D,  class 

cities declared bythe Government of India. such 

employees are also entitled to compensation in lieu of 

• 	 rent free accommodation (R.F..A. for sliort).tinder this 

provision the applicants were also entitled to H Ø R,A. 

and compensation in lieu of rent free accommodation 

for the respective period they served at Kohima as  

shown above as they were not provided witiiany rent free 

accommodation during those periods. 

4.50 	That, the State of Nagaland is considered 

as a specially difficult area for the purpose of 

rental accommodation and therefore the Central Govern 

merit emptoyees posted there are either given rent 

free accommodatjon or where such accormodation cannot be 

provided by the Gove:'nment, the employees are entitled 

• 	 coutd...6 
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to •HR.A. and compensation at the rate applicable to 

'B' Class cities. 

.6. 	That, the li.tli pay commission made certain 

recommendation regarding grant of 	 id compensatory 

d. lowances to the Central Government employees and in 

pursuance of such rcommendatiofl the Government of India, 

l4inistry of Finance vide their ,iemorandum dated 23.9.86 

commur1icated the. decision of the Government of India on 

the matter mO the Rates for H.R.A. and compthsatory 

allowanco were prescribed • it was also communicated 

by the aforesaid decision that the H.R.A. at the rate 

shown shall be paid to all employees without requiring 

them to produce rent receipt. 

(A copy of the aforesaid memorandum dated 

23.9 86  is anneed herewith as Annexure-). 

477. 	That, it is obvious from the aforesaid 

meinbrandurn that the recommendation of the 4th Pay Commi- 

Ssiofl was accepted bythe Government and accordinglythe 

applicants wer also entitled to ILR.A. and compensation 

in lieu of 	 for the permissible period of 
fan 

their service at Kohima, 

That, the employees  of the other Central 

Government departments at Kohima are already enjoying 

the above benefits. The employees of some Central Govern-

ment departments like Postal, Geological Survey,  of 

India etc. at Kohima approached this Hon'bleTr,hunal 

and they have been allowed the benefits of the aboie 

allowances. contd... 7 
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Tirt ,lastly as many as 127 numbers of 

- 	 employees of 'the Subsidiary Intelligence Eureau belong 

to Grotto C, and Group D Categry and posted'at S.I., 

Kohirna and S.I.B. Dimapur also filed an application 

being' O.k. No. y'/95 (Sun N. Aier and. 126 others Vs. 

Union of India & others) 	i3 before this Hon"ble 

Tribunal tiiig zm claiming House rent Allowance 

at the rate of 15% and compensation iniieu of rent free 

accommodation to all the applicants as applicable to the 

Central Governinent employees posted in. the ID ,  Class 

cities w,e.f 1,10.86. The aforesaid 	plication was 

allowed along with some other applications made on similar,. 

prayer by the em1oyees of some other Central GOT1PS 

4posted in Nagaland by a cornon'judgement dated 22,8.95 

pssed by this Hon'ble Pibtmal. 

(A COPY of 'the above judgement is annexed 

herewith as Annexure..).. 

.10. That , it has been made clear in the above judge 

uent that the compensation payable in lieu of rent free 

accoinodation is consisted of two omponent namely 

t) Licence fee at the rate of io% and 

ii) House rent .ajiowice ( at proscr.ibe rate) 

4.11. That, the applicants could not joint in the 

earlier O.A. No. 37/95 as they have already been trans- 

-ferred to Guwahati. However the applicants being similarly 

cntd, .,8 
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circumstanced. during their, service at Nagaland with the 

applicants of the O.A. No. 37/95 as the present aipii(-.ants 

wore also not provided with any rEnt free acconw'odation 

during their service at Kohima; they are entitled to the 

houserent allowance and Licence fee accordingly for the 

rspective period of their permissible Service at Nag-and 

as shon amor at Paragraph No. 4.2 above. 

4.12, That, the present appJicantsalso approachJthe 

• 

	

	respondents for paient of the above ' allowice but the 

respondents are not considering the prayer of t1-e applicants 

/That, the injustice caused to the applicants is a 

continued one and therefore the application is within the 

limitation prescribed under SECTION 21 of the Administrative 

Tribunal Act, 

4,14. 	T1.t this application has been made bonafide and )( 

the end of justice. 

5 	Grounds_for relief with legaovis Ions: 

5.1. 	For that the applicants of the O.A. No, 37/95 being 
/ 

already payed the house rent alloi.ance and the licence fe 

in lieu of rent free accommodation, tho.present applicants 

are also entitled for the same for their service at ICohinia 

in the state of Nagaland. 

5.2,. 	For that it is a well settled proposition of 

law that if some employees are found entitled to certain 

benefits all similarly circumstanced employees also should 

contd. .. 0 9' 
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'be extended dth the similar benefits. 

5.3. 	For that non payment of the above allovances to 

the applicants is djscriminatory and violative of the 

rights guaranteed under 'Part III of the Constitution of 

India. 

5.4. 	For that the applicants Jve already suffred 

the inconvenience during their service at Napaland without 

being provided any accorlo'., ation by the respondents for which 

they are now entitled to be compensated through payment of 

- 	allowances' as mentioned in' 'the body of the arljcation. 

5.5. 	For t1't in view of the judgement dated 22.8.95 

passed by tiis Hon'hle tribunal in the 0.. No. 37/95 

along with  O.A. No. 48/91, 2/91111/95 and 105195,  and in 

view of the judgement passed by the Hon'ble Supreme Court 

in the Civil Aiii3eal No. 2705/91  (Union of Ii,dia . others 

Vs. S.X. Ghose and others) and in view of ti recomrnonclation 

of the Furth Pay Commission , the claim of te applicants 

are genuine and the respondents are to he directed to ma1e 

payment of the same to the applicants forthwith. 

6. MATTr,,' ZS NOT_PREVIOUSLY FILED. OR PNGT3E'OEAW? 

0THIR COURT. 

The applicants further declare that they  had not 

filed any application, Writ petition or Suit regarding the 

matter in respect of which the application have been made 

contd,.. . 10 
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before any Court of law or any other authority id for 

othe-r bench of the Tribun and/or any aichapplication, 

Writ petition or suit is not pending before any of them 

T. 	RIMMF SOtTG}3T FOR : 

Under the facts and circui tances of the case the 

applicants pray that Your lordship would be pleased to admit 

this petition issue notice on the respondents to show cause 

as to why the applicants will not be allowed the relie 4  

sought for in this application, cl for the records aid 

on perusa of the records aid after hearing the parties on 

the course or• causes that may be shown, be pleased to grant 

the following rolief, 

i) A declaration that all the ap'olicants 

are entitled to house-rent allowaice oil  

permissible rate w.e.f. 1.10.86 as wei.l as 

compensation inhieu of rent free accommodation 
-. -- 	---.- ---.-- --.-- -- 	 -. 

(licence fee) aplicabie to the Central Govern-

ment employees in 'B' Class city till their 

service at Kohima as shown in paragraph 4.2. 

above. 	 - 

• ii) A direction to the resi,ondents to make payment 

of House rent Allowance at the prescribed rate 

- and Licence fee at the-rate of 10% to te 

applicants for their period of service at - 

Iohima. 

- 	 iii-) Cost of the application. 

iv) Any other relief or reliefs to which the 

applicants are found to be entitled. 

contd..11 
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816 	 The application isfiled through Advocate. 

9• 	PARTICULARS OF THE I. P. 0.: 

• i) I,p.o. ro.  

I 

ii)'Date 	 S 

iii) Payable at 	: 

100 	LIST 	CL0SURES: 

• As stated in the INDEX. 

VERIFICATION 

I, Shri Hiralal Dey, working at present in 

• 	 Gc 
the Subsidiary Intelligence Bureau 1  d.c Jcrehy state 

and verify that the statements made in the paragraph 

......L.... to,....4......aretruetomyimowledge 

and rest are my humble submission to this Hon'ble 

Tihmal •. I em also duly •authorised to sii this 

this Vgrification on behalf of all other applicants 

and I have not suppressed any material fact and I sii 

this ver.ifcaon on this RiL day of Xa,1996. 

• 	•• 

SIGN STTJRE 



• 	 , 

- 

'.• * C 	 /W/1T?*T 

* 'iived 
aRegistered Ltter/Pcstcard/PaCkIt/Parce -: 	No. 

Insured 	 ftL&11tL. MH 

}cs$ed to (name). 

:nsired for Rupes 

I 
t)at of defivery 	19 
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• 	 DEPARTMEhI OF POSTS, iNDA t• 	_____ 

R.P.-4 	 - -• 
-rj 	 ct 

Name-Stamp of office of posting 

I 	• 	 I 

L 	 DateStamp 

( 	• 	 /C4? 	1IV 	er 	dress 

[Ti [LI I 
• 	 .' 	' 

), Sai,t 	iaV92-SS1/221/Pt. It/8-4--2) 4-?-52-- 	,000. 

N; 
- 	 4 
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No.E-45/KMP-CAT/96(2) - 	{ 2- 

subsidiary Intelligence Bureau 
(MHA) Govt. of India 
Seltolz Basitha Road, 

Guwahati-2 

Dated Guwahati, the  

• 	Deputy egistrar, 
• 	Centx*l Administrative Tribunal 

• 	pwahati, 

Subz. O.A. No.26/96, 87196 and/96 fjle 
by S/Shri 1I.L.Dey, C91(.Balachandran and 

• 	 sanpma c1irnin2 arrear of HR, 

Sir, 

The above O.As were listed for her5ng on 
the following dates as mentioned against each O.A. 

OA NO.2/96V" 	25 6 1,96 

M No.1/96 / 	23,7.96 

:(3) CA No.91/96/ 	26,7.96 

We have requested the concerned Govt. 
counsel for obtaining extension of time for submission 
of counter reply from the Hon 'ble CPT. 1s the abcv e 
mentioneê OA.s relate to identical issies, it is 
requested that arrangement may please be made to 
hear thesecases together, 

An early action in this recard will be 
highly appreciated. 

Yours faithfully, 

sis 	Diector  
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No. 110 13/2/e6E-1I'(b) 	
- 	 • 1 rrt. \L t LiP (' T ,1 T 	MI T 	?'f 	i. Y 	 (i 	 ) 

F1JANCE (be-Urtent of 	
II 

1).1 	t 
	

'I 

/ 

OFFI .E 1 "0 

2co:?ncltiOr' of the Fou rth P3y Jmi sslO:, 	ion 

of the GDVCLCflt relatino to •irnt of 	 tory 

(Ci ty) 	& ]i:ue Rent A cnce to Central  

Emc,1oyee. 

The tjndereied is tU rct3 to :ay that c.'-nnt 

u1::On the decision tt3fl by the OGv' nc'nt on the  

of the F-.0 rth Pay •con:i 	fl relating to the above ri ti 	t3 

));rr'r vi1 	th 	1initry'r r 	lnIi'rj NO, 	(1)/T/r( 

dtd 13th ,e.tenbr 1986, the x:esident is plcesed LU Ccile 

:hat in niodi.fl cation of th s Eini try U.V. No. F. 2(37) ;-ii (13) / 

64 dated 27.11. 1985: as  amended from time to time fo 

tory (City) and house )ent Allo:ances to Central Gvenent 

entp).oyees shall, be ,3diSjhie at the following rates 

'iPP 

Pay Range 	 kriount of C.C.A. in class of citi.s 

(I3sic Pay) 
A B-1 B-2. 

Eelow Ps. 	950 30 25 20 

p3.950 and above but b1ow l's. 1500 45 35 20 

P3.1500 and above but below P. 20V 75 50 20 

R.2000 and above 	 100 	75 	20 

flote : For 14 special localities, where C.C.A. at th(- rates 

applicable to B-2 class city are being paid, fresh orders 

will be issued seoarately. 

II) H)USE PNTAL1D4ANCES 

Tye of acm- Pay range in 	Amount of H.R.A. 	payable Fs.p.mo 

rrLTcatio n to revised sc 	A,B.1,B2 	C cl S. 
	

Url.assi- 
which entitled les or pay for cldss 	 citi 	fi 	pla- 

3ntitledm1t. 	cities. 	 ces. 

	

750-949 	 150 	 70 	30 

	

950-1499 	 250 	 120 	50 

	

1530- 2799 	 450 	 220 	100 

	

2800-3599 	 600 	 300 	150 

Contd... 

I 
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H.i:.A. at above ratce sbei be paid to cli c:j]oyces 

(ot)er than those provided .:ith C-overnmeflt Oed/hirrd 

acomiOd,ti0fl) \.ithO'i t 	J1 ring t C to p Occc L!I t L? cipt 

Thsc emioyees hal I oiever, be tec1i red to fi ri sh a 

ei tifi to to the Of 1ct th;it thcy 	re incu rriii 

	

re on rcot/cfl Lri)u t ic toa rd rent, H. . . 	t 	ovo 

rates shall lcO be paid to Gvern:'oflt employee; U v..ny in 

their ovil houses subjPct to their furnishiiy ci..t5 iicete 

that they are o ayinç/o: tribnting to'.rs house of 	CeLt 

tax or manteflaflCC of the hace. 

lhere H R.A. at 15 pereant of pay has b e 3 lO\•;OO 

under special orders, th s,::.e s1ii 1 be given C: 	1,i;sbiC in 

1, B-i, and B-. 2 cia 	it.iC5, In other c:es covcre3 by 

snecial odet, H1A shall be acrnisihle at the rste in C class 

cities. In both these cases thec shil be no upper c. 	limit 

for payment of 

The other condition at  p re,eiit anplicab.le for jrtnt 

of HRA in cases of hearina of ccciCmodatiOn and other ctegOreS 

shall continue to be aplieable. 

Pay for the purpose of these orders, w ill be 'pay' 

as defined in F.R.9(21) (a) (1) In the case of pe.rsOfls who 

continue to draw pay in the scales of pay which ptevai led prior 

to 1.1.1986 it will include in aditiOfl to pay in the 

pre- revised scales, dearness pay, dearness ailoaflce, addlition-

al Dearness Allowance Ad-hoc DA and Interith Relief aoprOpriate 

to that pay, admissible under orders in existence on 31.12.85. 

These orders shall be effective from LiO.191J6 

F 	the period from 1.1.1986 to 30.9.1986,. the above allowajice 

will be drawn at the exitiflg rates on the ntioflal pay in 

the pre- revised scale. 

7 1 	These orders will apply to civilian enip 	s of the 

Central 	verarnt belonging to Group '' 'C' & ID'k only. The 

orders will also apPly to the Group 'B''C' & 'D' cil 

enployce pnici from the Defence Servi 	ti!flCtOS. In regard 

-- to Aned Forces Pernnel and Railway 	,loyees, separate 

Oantd... 

/ 



o rers will be I sued by the 11iii 	ay of Dfeflce id 

of Ra1lvay rrectively. 

S. 	In 	fr as thp'erris erving in the Ifldir3:i Audit 
7cnr1 	DEt'LIit ii:e 	flfl3 (j5 Q(t i' 

c nu lttic'n with the co:I, )l'. Cr and A ii 
General of 

9. 	Hirj vric'n of the Otde is attached. 

( fl.P • v r 

Joint Secretary to the Govert of India. 

To 

All Ministries and Dejartment of Governrr,it of India 
etc. as per distribution list. 

Cpy forzarded to C&AG and U?S2 etc. (with usual number 
of sparecopies) as per standard endorsement list. 

fl 
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CENTTAL iW11WISTh'TJVE Th1E3UfAL 

GUIjJAHATI BENCH 

Original Application No. 48 of 1991 (Nagaland) 

with 

Original Application No. 2 of 1994 (Nagaland) 

with 

Original Applicution to. 11 of 1995 (Najalsnd) 

with 

Original Application No. 37 of 1995 v' 

with 

Original Application No. 105 of 1995 

; 

• 	r 	12 
!). 

 

C, 

Data of decision t This' tha2 2'day of August, 1995.- 

The Hon'ble Justice Shri M.G. Chaudhri, Vice–Chairman. 

The Hon'ble Shri G.L.Sanglyine, 1rrber (Administrative). 

Driqinal Application No. 48/91 (wagaland). 
I 

Shri M. Lepdon Ao & 46 Others 
belonging to C & U Group of employees posted 
in the office of the Director, Geological Survey of India, 
Opezation Manipur–Nagalond, Dimapur, District, (ohima, 
Nagaland 	 ... Applicunte 

By Advoate.Nr. N.N.Trikha 

– Versus- 
The Union of India, represented by the 5ecretary 
to the Government of India, Ministry of Steel and 
Mines, Department of Mines, New Delhi. 

The Director Goneral, 
Geological Survey of 1rirjia 

27, Jewaharlal Nehru Road, 
CloutLa-700 016 

The Deputy Direttor General, 
Geological Survey of India 
No Ui. (a Lturn Region, 
Asha Kijtir, 
Laitumkhrah, 
Shillong-793003 

The Director, 
Geological Survey of India, 
Operation tnipur–Nagaland, 

Respondents Dimapur. 

By Advocates Mr. 5. AU, Sr. c.G.S.C. and A.K.ChoudhurY,Addl.C.G.S.C. 

WN I - ~k, 



4, 

IL 

(NagJ 

All India Poste]. Employees Union 
P(iIi) & A.D.A., D1V1S1O1 Branch 

Kohirna - 797001, repreganfd by it 
Divisional Socrotary - fr. V. Anga:nj, 

All India Postal Employees Union 
Postman Class iv & 

Kohjma 5rarxJi, Nagaland, 

repro8entod by Its Divisional Secietary - fir. K. Tall Ao., 

I • • S • • • 

By Advocates fir, B.K,5har 	wift li/SJI.K,(Thoudhury and S.5rma 1  
- tier sij 8- 

The Union of India, 
- 	represented by the Secretary, 

ministry of Communjcatjo, 
Department of Poats. 
Now Delhi. 	 - 

The Dirnrfnr roscs 	 S  
Now Delhi—lb 001 

Chief Poettna8tar General, 
N.E.Circle, 
Shillong 

The Director of Postal Services, 
Nagaland Division 

- 	Kohirna 	
•••••• flQpondents ./ 

By Advocate . (pi. G.$aiz,.Add1. C.G.S.C. 

,A. No. 11/95 (Nan 0  

Nagaland Census Employees' Association 

represented by its President Mr. L. Angami 
Directorate of Census Operations, 
Nagaland, 
KOhima 	

..... pplicnt 

By Advocates M. B.K..Sb&bma with fl/s t1.K.Choudhury and Mr. S.Sarme. 

—Versus-- 

 

till 
1E 

- ' 	zz 	"' 	.:,:•-----•--------- 
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The Union of India 
• represented by the 5acretry 

Ministry of Horn9 Affciirs, 
New Delhi-i 

The Re;istrar General of India, 
2/A, Mansingh Road, 
New Deihi-110001. 

The Director of Cnsuo Operations, 
tüiand, 
KuhinEl Rospondunts 

By Advocate Mr. C. Sarma, Addi, C.G.S.C. 

~_/Q.A.  No0 37195 

Shri N. Aier,. 
Assistant 	and 126 Others 	 v....... Applicants 

By Advocetes t9r. B..Sharma with M/s rl.K,Choudhury and S. 	Sarria  

-Vni.r;up- 

t4( 

'/' 	1 • 	The Union of 	India, 

pl ' 

represented by the Secretary 
Ministry of Home Affairs 

(# u, 	-i. Ne 	Delhi 

2. 	The Director, 

intelligence Bureau, 
flinietry of Home Affairs, 
Government of India, 
Kohirna 

'3. 	The As&istant Director - 

Subsidiary Inteliiger'CO Bureau 
MiriIRtry of Home Affairs, 
Govurrimcjnt 	of 	Indi.is 
Kohirna 	• 	 ••'•••° !iJ1°29P1 

By Advocate Mr. C. Sarma, Addi. C.G.S.C. 

JC 

S 



$48 

.ANo. 	1DJ 

Shri P.H. Cabu and 17 Others  

$ t 

• By Advocate Mr. 	T.K.Dutth. 
H 

—Versus- 

Union of India, 
reprannted by the Secretery to the Govt. of India, 
Ministry of Steel and tiineA, 

I 
Department of Mines, 

New Delhi. 
: 

The Director General, 
Geological Survoy of India, 

27, J.L.Nehru Road, 

Calcutte-700 013 .1 

The Deputy Director General, 

Geological Survey of India 
North Eastern Region 

: 
Abha Kutir, Laimkhreh, 

Shillong-7930 03 

4, 	Thu Director, 
Geological Survuy of lnUia 	

- Operation flanipur—Naysland, 

Dirnapur 	 •....... 	fi! Oi9.. 

By Advocate Mr. G.Sarma, Addl.C.G.S,C, 

• 	 • 
oudge ment 

)/ CHAUDI1lij.iCil 

Afl 	tIiuc 	n p i nit.nflP 	 to similar c1aim rnidr 

by GroupAC and D emp1oyasàf the different departments of Govt. 
4 

of India (concerned in the respective applications) posted in 

Nagalafld and cotnftfl questionS of law arise for dotormifltiOfl hence 

for the sae of a comprehun6ivo consideration of intorifll lonuos 

involved and convuhiefloa  those nra buing diop000d of by this common 

Judgemsflt. I 
F' 

l, 	:• 
I 

'-:---• 	 - - - 



- vi- 

- 	 , 

	 lbs 

- 

V P  
The ca&e of the appl.1Cffl1t (  18 thOt,Cflfltr'l Government f, 

2.  

C & 0 Group employees posted in Nagalefld they are eligible for 

free furnished accoiaiiodatiofl but none has been provided to thorn 

and therefore they are entitled to be paid compensation in lieu 

of the rent free accommodati0I (consiStiflY of liccnc fu &ind 

ou5e Rent Allowance) but since that is being denied to them and 

their various representations have not yielded any positive result, 

they hvG approached the Tribunal for redressal. They pray that 

they be held entitled to get the licence fee and house rent 

WE 

allowance rettO&PeCtilY from due dates. 

39 	
Fac s iQ.A.4891 

(u) ihib pji 	Lt.wi hnt 
bssnn fi 1id by 'Yl Group C end 0 

urnploye"D of Geological SUrvey of India (riinitFY of Steel and 

iines, 
Govt of India) who are posted in Nagaland* iheir claim is 

mainly ba,ed on following 1iamorand0 & Ordulb $ 
I 

U,  O.
_I1(B)/60 dated.2.8.tO read with 

M. No. 2(22)  
latter, No..41/17/61 dated 8.1.62 from the D.G. P & I 

AnneXure A.4. 

	

2. 	O.I. io. 11013/2/8E11(B) dated 23.9.86 jssued by 

jniStFy of Finance, Govt. of India 
00 sistefltlY with 

Commi6siofl 
the recommendations of the 4th Central Pay  

and Order 
No. 11015/41/86_h1(1'87 dated 13.11.81 

and 

	

3. 	
Earlier decisions of Cntral Administrative Tribunal, 

Gauhlatit Bench with the decision of Hon'ble Supreme 

Court. 

m.iOfl written state 
(b) The respondents have filed 

8 co
ment 

f limitation 

and resist 
the application. They have raised the bar o  

on the ground that the cause of action had ericon in 1985 and that 

t. 	 ...-. 
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could not be agitated in 1991 and contend on merits Inloralia that 

there have been no instructions from the Ministry of Finance that 

Central Government Employees posted at Dirnapur are entitled to rent 

free accommodation. They however state that G.M. dated 19.2.67 

provides that where rent free accommodation is not avaJleblo the 

Group A,9,C & 0 are entitled to House Rent Allowance plus licence 

feo in lieu of rent free nccom.uodzitjon. ThuD the gravarneri of the 

defence is that since the applicants are not persons elinible to 

get the benefit at Dirnapur they do admit that in lieu 61' rent free 

accommodation where it is not providod House Rent Allowance plus 

licence fee would be payable in lieu thereof. 

L 

i it 
1 11 ,  

(c) Arguments of Mr. Trikha and Mr. All have been heard. 

4. 	Facts in 0.A, 2 of 1994. 

I 

(a) All India Postal Employees Union Postlnt3n (:111) and 

Extra Departmental Agents and the All India Postal Employees Union 

S 	 Postmen Claes (IV) and Extra Departmental Kohima Branch are espousing 

the cause of Group C and Group 0 employees of Postal Department posted 

throughout Nagaland Division, 1_tbJ.s_app14c.at4GR1. Their grievance is 

the same,namelythat they are entitled to rent free accommodation or 

compensation in lieu thereof rith House Rent Allowuncci t! applicable 

/ to B Cleisa Cities but the reaondonts are denying to extend that 

benefit to them and have not resPonded 
 to their rapreentations. 

S 	 Additionally their grievance is that although between January1974 
!ijj  •,c.; 

and December 1979 they ware paid House Rent Allowance © 15% of pay 

plus Additional House Rent Allowance @ 10% of their pay that has 

been illegally reduced to 7.5% from 1.5919609 They rely on self—same 

material as relied upon by the applicants ir the companion cases and 

00 
	

10, 
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their contontionc aje als o  the same. They pray 6imilarly for a 

declaration that all the employees of Postal Department posted in 

Nagaland are entitled to House Rent Allowance applicable to Central 

Government Employees posted in 'B' 'Class Cities with effect from 

1.10.1985 and for a direction to the respondents to 
r'lripe thp 

same 8 CCOriiingly with effect fiom 1.10.1986. 

The robponoonts have filed a common written statement 

and the contentions raised are similar as in companion cases. They 

de'ny the claim. They interaije Contend that the staff of P & T 

Department is not eflJbj,g to the bunufjt clumj. 

Arguments of mr. B.K,Sharma and 1r. 

have been heard. 

5. 	Fectsjn0.A,1l 

a 

This application has been filud by the Nagaland Census /'- 

Employees' Association for and on behalf of Group C & 0 employees 

of Census Oeratjon. nnad 4n 	 -_-- 

	

- -- '. 	 •u,u 	lLOfl One are 81 liar 

to these made by the applicants in D.A. 48/91. They rely on certain 

additional material as they have approached the Tribunal in 1995 

whareats Uia otlor O.A, wat tiled in 1991. These applicants statg 

that by virtue of the Presidential Order issued on 8.1 .62 the citie ,  

in the State of Nagalanci are equated to cities which have been 

	

nI Cci 	j tjen for the purpopo .f iuymiii,f. 

Rent Allowance and it is stil). operative and enUtic the applicant 

employees the benefit of House Rent Allowance. They further state 

that the State of Nagalanci is considered to be a difficult area for 

the purpose of rented acommodation, -The employees posted in the 

State are therefore entitled to rent free accommodation or House Rent 

Allowance in lieu thereof applicable to 'B' Clasa cjtjos, The applicant. 

--7-' 



/ 	 *8* 

also point out that in view of the Arbitration Award which held 

that employees of the Dircthiair of Census Operations posted 

in Nagaland are entitled to get House Rent Allowance end personal 

allowance at the same rat as that of employees of Post & Telcraph 

Department from 1.5.1976 and although pursuant thejeto respondents 

have been paying tha House Rent Allowance that is being paid at 

the rate meant for 'C' Class cities they have denied payment at 

the rate meant for 'B' Class Cities to which they are entitled. 

They also make a grievance thit a differential troatmentia being 

given to them in denying that benefit whereas Central Government 

employees in other departments have been given that biicfit. They 

• contend that all Central Government Employees posted in Nagaland 

are entitled to House Rent Allowance at the rate admissible to 

B—Class cities and they are also .entitled to compensation in lieu 

of rent free accommodation. The applicants LLatc ti.)t -- tbry hr 

filed representations to the responderitt but have received no 

response hence they have approached the Tribunal for relief. 
LI 

They pray for adeclaration to the effect that all Group 'C' and 

'D' employees of the Directorate of Census Operation poated in 

	

• 	 Nagaland are entitled to House Rent Allowance as well as 

\ compensation in lieu of Rent Free Accommodation applLcabla to the 

0 	 \ 

	

• 	j Central Government Employees posted in B Class cities with effect 

J/ from 1.101986 and for a direction to the rosronrJents to relee 

to them House Rent Allowance a  15%  and compensation in lieu of 

/b •g 	
?s 

rent free accommodation with effect from 1.101986. 

(b) The respondents by a common written stotument 

/ 	 re8i8t the application. Their contentions interalia are as 

follows i 

is 	There is no provision for providing rent free 

accom'iodation to employees of Directorate of Census 
-t 

OparationB, Nayaland. 

71 

0• 	 I 
-- — - - — — 	 -- L 	- 	- 	— 	- 
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ror. Government accorniioda tion the employt/occupant 

• 	
are sippoed to pay licence feo hence it cannot be 

• 	
termed as rent free accommodation. 

a 

House Rent Allowance is being pain according to pay 

slab of the individual omployeeio per ruleri and there 

i no epeciel ordur iceuod forpaymrnt. at hiqhcr rote. 

The applicants cannot comporu themttivut with ulhiu' 

departments where higher House Rent Allowance may have 

been paid looking to the nature of duties and respon-

sibilities under different working conditions. Likewise 

essential services conriot be equated with non—essential 

services. Thus applicants are not similarly circumstanced 

employees. 

The. thuret of the, defence therefore is to say that 

applicants are not eligible for rent free accommodation and it is 

not disputed that on being found to be eliibls to the c-me they 

would be entitled to the prescribed compensation in lieu of the 

•. 	 rent free accommodation 0  

Arguments of Mr. 8.K.$harma and Mr. G,Sharma, Addi. 

C.G.S.C. have been heard. 

/ 
6. 	facts 	O.A. 37J2. 	 •0 

(a) The 127 applicants are employees of Subsidiary Intelligence 

Bureau posted in the State of Nagland. Applicants at serial Nos. 1 9  

2,4,13,18, 33,56,02,70,76,79,60,105 and 124 are Group 'B' (non-

gazettad) employoo and others are Group 'C' & '0' einp1oyes. They 

pray for a declaration to the eff'ectthat they era entitled 

to House Rent Allowance anti compensation in lieu of Rent Free 

Accommodation at the rate ;plicable to Central Government Employees 	. 

or 
posted in 'B' Class citieej with effect from 1.10.1906 and for a 

direction to the respondents to release the House Rent Allowance 

•- 	...... 



• 	. 	: 	.. 

to them accordingly 0 15% and compensation in lieu of'rent free 

accommodation with effect from 1910.19866 They cont.end that cities 	lid 
in Nageland are declared 'B' Class Cities and they are entitled to 

be given rent free accommodation or compensation in lieu thereof. 	H 
Tho y ru ]y on thu Pro ojck n (;ja I Orde i d Lu ci 811 • 	, thc (L 11. dt Irici 

23.9.86 0  the recoriincndation of 4th Pay Comission, the Arbitration 

Award relating to employees in Directorate of Census Operations 

who aze similarly placed, the judgement in O.A. 42/89 alonguith the 

5uprme Court decision therein and the circumstance of the benefit 

extended to employees in other departents of Central overnment and 

also point out that their representations have not yet been replied. 

Their submissions are the same as in the other O.A.s. 

The respondents have filed their written 5tatemont. 

They oppose the application. It is contended that Kohirna & Dimapur 

in Nagaland are the only cities which are classified as 'C' Class 

Cities and rest of the Nagaland is unclassified and therefore the 

claim of applicants fr House Rent Allowance at the rate payable 

to Central Government Employees iLl  'B' Class Citioz3'iB untehablu. 

Other contentions are on the 1same lines as in companion 0.f.s. 

Arguments of Mr. ILK.Sharma and Mr. G.Sarma, Addi. C.G.S.C. 

• 	have been heard. 

- 	. 	 -. .• 
/ 7. 	Facts in O.. 105/95. 

- 	(a) This application has been filed on behalf of 47 Group 

C and D employees working under the Director, G 0oloQiCal Survey of 

India, Operation Manipur—Nageland at Oiupur. They were not parties 
	Ill 

to O.A. 	- /09 although similarly placed with tho90 applicants 

and their grievance is that they are not being given bunafjt of 

WE 
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• the order in that O.A. on the ground that they were not parties 

and that they are entitled to get Houe Rent Alowqnce applicable 

to '8' Class Cities @ 15 1" and also compensation @ 10% in lieu of 

Rent free accornrodatiofl. They claim to be entitled to such 

accoodation. Their representation$haVe not brought them relief' 

hence they have approached the Tribunal. They have raised contentions 

similar to the&e as have been raised by the applicants in the other 

companion 0.A.. They pray, for an order for payment of House Rent 

Allowance at 8-2 Class City rate with effect from 1.10.86 to the 

staff in Group C and 0 by extending the benefit of judgement and 

order in the earlier 0.A. They also rely on the (pLe—review) 

decision in O.A. 48/91. 	
0 

(b) Although ruapoidert8 OQUId HuL tiie wiAtttsn ,tu,ont 

so far we have permitted Ir. G.$arma, the learned Addi. C.G.5.Co 

A. make his submissions on instructions as may have been received 

and the learned counsel adopts the contentions urged by the 

respondents in their written statement in answer to D. A. 40/91. 

- (c) ArgUments of Mr. 8.K.Sharma and Mr. G.Sarma, Addi. C.G.5.Co 

have been heard. 	 - 

, points 

8. 	The points that arise in 
lltho&B applications for consi- 

deration in comTCJfl are as  rullbw t3  

Whether the applicants in the rewijoctivo 0.A.t% flO 

eligible to the canoe ssiofl of Rent free accomodation 
7 

What are the, components of the coInpfl5ti0fl poyable in 

lieu of the rent free accommodation where it is not 

made available and what quantum ? 

Whether the licence fee as one of the components of 

compersatiOn is payable @ 10% of pay ? 

- 	 • - - 
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Whether HR (as component of the comporisalon)ia 	e  

payable 9 15 of pay 7 

Whether F1A otherwise is'payable @ 15 	7 

From whet dElta above payments are applIcable 7 

Whether applicants are being given differential treatment 

via—a—via other Central Government Dep8rtmenta 7 

What relief, if any 7 

90 	Since all the applications raise same points we shall deal 

with the ontirB material relied upon in all these casS together 

and also deal with submissions of learned counsel appearing for 

respective applicants and the respondents in the respective applica-

tions together. Our answers to above points are as indicated In 

the concluding part of this order for the reasons that follow. 

	

10. 	Reasons $ 
4 

It will be convenient to take a note of relavant 1moranda, 

Orders and Circulars issued by the Govt. of India from time to time 

• in regard to providing rent free accommodatiQn or compens tion in 

lieu thereof in the first instance and then to take a note of the 

dacisioflaCitad before proceeding to examine the claim of the 

/ 	
•: 	

'\ reepectiva applicants 

H 

	

7 11. 	flr. S.Ali U)a jo4rnqr1 Sr. 
C.G.S.C. roprPeonting Union of 

India in all thuno cuoo hes Liongly relied upon en old 0.1. G.I. 

& O.M. No. 12-11/60 Acc I, dated 2nd 1ugust, 1960 and 

contends that it Is still in operation and holds the fteld. It was 

not brought to the notice of the Tribunal either in U.A. 42/91 or 

O.A. 2/94 or 0.A. 48/91. It was produced in review application No. 

12/94 in O.A. Not 
48/91 for the first time (wrongly mentioning as 

12-11/63 Acc I though CO 
annexed shows it as 12-11/60). Now after 

so many proceedings the respondents cannot dsscribEl it as anew 

ET via __ 
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discovery of evidence.' That is lay.tng premium on the lEipse of the 

Departments concerned or laches on their part. However, as it goes 

to the root of the ntter according to Mr. Ali and as several 

employeo6 of various departments are concerned and a vexed question 

is involved we have permitted to refer to it. 

12. 	That 0.11. restricts the concession of rent free accommodation 

only to a limited class of employees who are required to reside 

• in the campus or in the vicinity of places of work where their 

presence on duty is essential and does not confer 	that benefit 

generally on all the 

- It is submitted by Mr. Ali that the 0.11. dated 23.9.86 and the 
- 

clarificatory letter dated 13.11.87 on which all the applicants 

have buaad their claim arajto be read and understood 
as epplicibla 

• 
to only those employees wh 	fall siithin the ambit of criteria 

prescribed by the aforesaii 0.11. (12-11/60 Acc—I dated 2.8.60)and 

since 	none of the applicants have stated that they fulfil 
	the 

criteria of that 0 9 11. they are not eligible to get rent free 

• accommodation or compensation in lieu thereof. He 8Ubfflit& that 

• 

their claim all along has been based on a wrong assumption and as 

-..• 	
1 	 IA 

• they are not at all eligible for the concession of rent 
free 

accommodation the entire edifice of their claim must fall d o w n 	- 

and as the earlier decisions ware based upon erroneous hypotheSiS 

thRee cannot confer a right upon the applicants to got the benefit 

• as they were never eligible for the &ame, 	liwil- 

boon adopted by Mr. G. Sarrna the learned Addi. C.G.S.C. 	Thus 

question of eligibility has been raised. 

13. 	The Office pmorandum No, 11013/2/86—E-11(B) dated 23.9.86 

/ was issued consequent upon the reconinondationa of the Fourth Pay 

Commission containing the decision of the Govt. of India relating 

-'-.--------- •-, - •.--- 	- 
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to grant of compensatorY (City) and House Rent Allowance to 

Central Government Employee5. it recites that the Pre'sideflt of 

India was pleased to decide in modification of the Ministry's 

(Ministry of Financu, Department of Expenditure) O.M. No, F 2(37) 

E—II (B) 64 dated 27.11,65 as amended from time to time for the 

) and FbuB Rent Allowances to Central Government 
CompensatorY (City  

Employee5 to be admi8aibl9 t rates 
mentioned therein. 

140 	tinder the above 0.M. (dated 23.9.86) 
8 slab—wiSO rate of 

House Rent Allowance was pre8Cribed in place of percentY0 basis 

and (in so far as matarial here) it was provided that the House 

.aSB rate9 
shall be paid to all empitDyees(Other 

Rent Allowance at th  

than those provided with Go
vt. oed/hir0d accommodation) without 

rent receipts etc. It 
requiring them to produce 	

further provided 

wance at 15 percent of pay has been 
that where House Rant Allo  

th e 
 same shall be gjVOfl as admiBBible 

allowed under 5pecial orders,  

in A,B-1 and B-2 C1a68 Cities. 

pp1Y to civiliafl 
emplOYSOS 

it further provided that these orders will 
 I 

g to GrOUPS B, C & 0 only and shall 
of the Central Government belongin  

r 	
be affeCtiV$ from 1.10.86. 

qt 	 15. 	
it is nece5Y to understand th9trUe impact of this 0. 

	- 

t clearly deals only with the quantum of House Rent Allowance 

 ent rnplO 
frOfl 

1,10.86 to all Central Governm
Y86 in A,B-1 

I  
and —2 Clas& cities and does not refer to compensatton 

py4- tr 

lieu of rent free SCCO 
0ti0r where such accom0datb0 

Is required 

to be provided, it does not make any reference to eligibilitY for 

gttifl9 that coflcBS8' 
Rather the words 

" 
Other than those provided 

	

with Govt* owner/hir accomm0d8tbo" nke it inpp11 
	to that 

cateQotY of emplOYees who are eligible for rent free accommodatt0 

The claim of 
the  applicants founded on the 

baai5 
of this Iimorandm 

flt Allowance 18 

appears to be misconceived to the etøflt House R  

/ 	 . 	 . 	.. 	 . 

............. 
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ri 

claimed as a component of compensation in lieu at runt frau 

Ii U110  Lit t.Ii Ihi tZ  11.1 I ilrP  cii 11193 	fl.il. thc- 	.1 n nun mu ui y 

no reference in It to the O.M. dated 2.8.60 (12-11/60 Acc 3). 

The respondents however have not chosen to produce the Resolution 

No. 14(1)/IC/86 dated 13.9.86 or O.M. 14°. F 2937)—E-11(I3)/64 dated 

27.11.65 to enlighten us whether these refer to O.M. dated 2.8.60. 

We cannot therefore assume that these refer to the aforesaid 0.11. 

dated 2.6960. 

16. 	The claim of the applicants hau to be clearly understood. It 

is for compensation in lieu of rent free acconirnodatlon on the 

hypothesis that they are entitled to it. It is the O.M. (12-11/60) 

dated. 2.8.60 which provides for the compensation consisting of 2 

components namely t 

Licence fee ® 10% and 

House Rent Allowance (at prescribed rate).- 

subject however to the eligibility criteria prescribed therein. As 

If for as Housa Rent Allowance is concerned the concept has to be under-

stood in two differetlt ways. .9n8, as House Rent Allowance payable to all 

I..  Central Govt. Employees except those who are eligible for rent free 

41. 

..: 

accommodation and two, as one of the components of compensation -. 

payable in lieu of rent free accommodation where such accommodation 

is not iniadu $kvisj3Abla, It wjl hnwnvr be rtiorrnl to eay that the 

rate of Hoube llLittt. A3.lowinUi p:iyntu.lu il Nut or r.otnpcnr;ut1on should 

also be the same as prescribed for all civilian employees from time 

to time such as under the C.M. dated 23.9.86. The applicants however 

have confused between the rate of House Rent Allowance 88 payable and 

/ 

	

	
eligibility .to get compensation of which House Rent Allowance is one 

of the componant8 As a result of this confusion they have laid much 

• 
 and have emphasis on the payment of House Rent Allowance and its rate  
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14 
not clearly shown as to under what specific rule or O.M. or 

decision of the Government all of them can claim the compans.3ti2D 

in lieu of rant free accommodation. 	

ii 

17. 	The applicants rely upon G.M. No. 2(22)-E-'iI(8) 60 dated 
	

$1 

2.8.60 issued by the president of india in respect of P & I staff 

and 0.N. 41-17-61 dated 8.1.62 as the basis to contFfld that they 

are entitled to rant free sccominodatiofl as it is provided as a 

COflC9SBiOfl 
totho employees posted in Nagaland which isreardod 

a difficult area. 

,O.M. • 
 2(22)-1l(B) 60 dated 2.8.60 containing the oroe; cif the 

presideflt of India alicab0 to P & T staff working in NEFA and 

NIITA - on the subject of revision of allowance8, same provided in 

CU89 (1) (iii) as follows 

accommodation on a scale approved by the local 
"Rent free  ot provided 
edministratj0fl, t P & T 6taff in Nt4TA, 

who are n  

thereof' at ta rates 8plicabla in B' class cities contained 

ith rent free accommodation, willdhOWeVer draw MM in lieu 

,. • 
	

in Cal. 4 of paragraPh I of the iinistry of finance 
n.m. No. 

4 	 '4 

2(22)_E_II(B)/60 dated 2.8.60 w . 

fi 
• 	 - 

The U.N. 
41-17/61 dated 8.1.62 continued the A at rates of B Class 

I-x col
dities. It is contended by the respondents i O.A. 2/94 that these --' 

tment posted 

coc8S8i0n8 
were sanctioned to the staff of P & I Depar  

• 	 • 

1 	

•• in NFA and NHTA only. 

4.! 

 18. 	
As stated earlier the respondents rely upon G.I. M.H & W 

II 

° 	
also dated 2.8.60, it stated that the positiOfl 

n.M. No. 12 11/60  

• 	
as regardS the criteria laid down in 0.i'.e dated 26.11.49 and 

• 	
rent free accommOdatb0 

August 1950 for grant of 	
1 has bofl teviw9d in 

/ 
the light of obeurvationa 3da by 2nd Pay Commi59i° 

and it has been 

• 	 rLtn 
decided that jtIie'1-a for the e

fficient discharga of duties it is 

necaaaarY that an ernplOYO0 
should live n or near the premise 5  

where he works 
it would be deairb thdt 

ha shnuld bi provided with 

• 	

acoupred at 
a Govto residence which ehOUld be 

rflt frue or rant r  

i 	
r 	i)ifr 	

I, 

.-..-i' 

- - -.- 	- 

• 	 .--" ________ 

i. 
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reduced rates only if the nature of his duties or condition8 under 

whiCh they have to be performed are such that a higher scle of 

pay or spe 	 0 Jould ,  tó .i ufltU but 'fr: 

of rent free accommodation or recovery of rent at reduced rates. 

This o11* was produced in Review Application 12/94 but in the body 

of the Review Application only 8 truncated portion ws montionod 

which g1v68 a mi8leadiflg imçiressiono 

190 	Now although this O.M. (12-11/60—Acc1) was issued on the 

same day on which O.M. 2(22)EII-8-60 was issued it is apparent on 

a plain reading of these two that these related to different subjects 

and did not cover the same field. Whereas the earlier one refers. to 

cases where the concession of rent free accommodation is given to 

those for whom it is 	 dLLUy Lu bLPy Pt tho riIItrø rramiq;Ra th 

latter conferred that benefit on all employees of P & T Department 

posted in Nagaland. The .1st D.M.however by itself does not conclu-

sively show that such concession was not available to other employees 

also. That it could be so can be seen from the latter U.M. that was 

issued in respect of P & I staff in NHTA. 1jch wa-a however has flown 

* 	 3.F •  since 1962. 

.20. 	The quest has therefore to be still continued to locate the 

* 4_' I 
Ilk right of the applicants to get this concession. 

'1Tt 

219 	Notification NO. 11015/4/86—C—I1(B) dated 19.2.87 revised the 

ei jiier Mumor8nck nn tJe tc h A  a cir 41h t'ø y LunFt 

accepted by the Gout, on the subject of grint at compensation in lieu 

of rent free accommodation to Central Govt. employees belonging to 

Groups'B' 1 C' and 1 0 1  as were applicable from 1.10.86 and tho 

President was pleased to decide that these employees working in 

various classified and unclabajfi3d oitieb will "0 
blitionri to 

compensation in lieu of rent free accommodation with effect from 

101.86 as under t 

L 
4 	 r 
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24. 

employees for whom 

The note thus restricts the concession only to those ft 
L 

for the efficient  diardutiusitionncovx'y 

to live on or near the premises wheey work a nd  

The lespondente therefore deny the claim of the applicontse 

Th'oe orders will apply only to the incumbents of poste 

which have been specifically made eullble ror the 

concession of rent free accommodation under Government 

orders Issued with reference to pare 2 of rlinistry of 

Works and Housing and Supply's 0.19. No. 12/11/60/ACC—I 

dated the 2nd August, 1960". 

- 

ZiBs 

S 

(i) Amount charged as licence fee for Government 

accomiriodation from employos similarly placed 

but not entitled to reflt free qurtor; and 

House Rent Allowance athiliebible to curtuopundilig 

employees in that cia ssi fled city/uncle ssif led 

place in terms of the orders, dated 23.91986. 

The note below clause 2 provided that for the purpose 

Of those orders the amount charged as licence fee for Government 

accommodation will be taken as 10% of the monthly emoluments (7% 

in the case of employees drawing pay below Rs. 470) calculated with 

reference to 'Pay' in the pre—revised scales that they are drawing 

they would have drawn but for their option, if any for the revised 

scales of pay. 

Under Clause 3 'Pay' for the purpose of House Rent 

Allowance component of compensation was to.be'Pay' as derined in 

Ffc 9(21)(a)(i). 

The above mentioned orders however have to be read 
	 U" 

8ubject to Clause 6 which stated 

,. 
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25. 	 The above O.M. was followed by Ministry of F1r3nca 

U.J 	vo. 11015/4/86—E-11(B) dated 13.11.87 I -eJatinQ to .'rnmonitjon 

in lieu of rent free accommodatjo' efiective horn 1.7.1 907. IL 

sLated that the Piesidant was plesed to decide that Centiul Uovt. 

Employees belonging to Group  A,B, and 1) workin9 in vLIricu clasifiod 

cities/uncicssifie.d places will be entitled to compensation in lieu 

of rent fi.,ee scoommodation ac under * 

(i) 	Amount ciarged as licence fee for Govoinment 

accommodation as fixed in terms of Ministry of 

Utban Uuvlopinn€ (Director&3th of [ste)ss 

0.11. dated 7.8.87, and 

(ii) 	House Rent Allowance admissible to corresponding 

- 	 employees In that classified city/uncla€sified 

• ityuin terms of pare 1 of C.11.s dated 23.9.86 

and 19.3.87. 

By the aforesaid 0.11. cated 7.8.87 flat rate of licence fo was 

introduced on the zecommendation of 4th Pay Commission for residential 

accommodation all over the country. By Fundamental (Amendment) Rules 

187 the Fundamental Rule 45A was correspondingly amended. 

26. 	What is however ,cruclal Is that Clause 2 or the 0.11. 

dated 13.11 .87 provided as follows * 

"Other terms and conditions for admi8sibIlity of compansa-

tion in lieu of rent—fIEa accoiiiaodation Indicated in the 

Ministry's 0.N. dated 19.2.87 and 22.5.87 remain the same". ! 

It therefore means that by virtue of Clause 6 of the O.M. dated 19.2987 

ubich applied to B,C & D Group employees the concession is confined 

•1 

to only those employees who are eligible to rent free Government 

accommodation under O.M. 12/11/60/ACC—I dated 2.8.60. The Government 

of India thus did not depart from the criteria as was laid down way 

.,___ 
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back in 1960 and in the abnce of any relief sought to compel 

the Government to extend the benefit of the recommendation to all' 

the employees in 
I 
C & D Group posted in FJagaland the criteria so 

prescribed could be applicable for determining the eliQibility 

for earning the compensation in lieu of the rent free ecconnodation, 

15,, 
That would mean that all the C & 0 Group employees would not 

automatically be entitled to get it but only those falling in the 

limited class for whom the corccorion was meant would be eligible 

to claim it. 

28. 	 It must however be held that where independently 

of these 0.Phs the concession of rent free accomrnoLation is made 

* 	available to all the employees then this restriction would not be 

valid being inconsistent with that provision. However no such 

provision has been brought to our notice. At the caine tltiie it is 

important to note that the respondents have adrnitLed at sorno placee 
I 

that such concession is being given to all the employees. That has 

complicated the issue which by itself requires involved process to 

know exactly as to what is the true position. In this context we 

may refer to the written statement filed by the respondents 

(Subsidiary Intelligence Bureau - Ministry of Home Affairs) in 0.A.- 

7/P. It te e1?'LUd thit 

I 

ill 

at the time of Nagaland Hill Tuensang Area 	H 
(NHTA) was carved out from Assam, the omplcyees of 

NHTA administration were allowed the concession of 

rent free acconinodation or HRA in lieu thereof as an 

incentive to attract suitable porrans from outside 

for serving in this difficult tribal areau The benefit 

was subsequently, 



s 21 

H. 
Pare 8 $ "......Out of 157 group C and D officers posted at 

Kohima as many as 54 officers have been allotted 

Govt. accommodation of typo—I, II, and III which 

would speak about the allotment of accommodation". 	
it I 

" As a matter of fact, all!pup C and,D em p loy ees who 

are not allotto! n Govt. accommodation are bein9 paid 

i&j?.Jjpcefea as is udmicsible to I 13 employens 

at Kohima Q 'C' class only" 

(Underlined by ua) 

These aLa tementindlca te that the compensa tion(cornposed 

of licence fee plus HRA) is being paid which means the criteria of 

the C.M. dated 2.8.60 is not treated as applicable (to SIB under Home 

Ministry). At the same time it is contended in the written statement 

filed in O.A. 48/91(Geolegical Survey of india, Ministry of Steel 

and Minus) that there are no instructions from the Ministry of 

F'inarscu U,t Critr.-1 Lvt.. Cmplcye. pc'-t-d t Dimpur are entitled 
to rent free accoeiodation. In written statement in O.A. 11/95 

(Directorate of Census Operations - Ministry of Home Affairs) it is 

stated that there is no provision for providing rent free accommodation 

to employees of Oiectoreta of Census Operations, Nagaland,Kohia. 

(This stand and stand in O.A. 37/95 of the Home Ministry do not 

appear consistent and it leads to the inference that different 

departments are understanding the position differently and the 

situation is wholly confused). In 00A. 2/94 (the Deprtm'nt of Pot, 

Ministry of Communications) it is negatively stated that the allowances 

and concessions were sanctioned to the staff of P & I Department 

posted in I\EFA and NHTA only implying thereby that other empioyoos 

were not entitled to get the same. 

30. 	 rch emphasis has boon laid by the applicants on the 

fact that all cities in Nagaland are 1 13' class cities arid IlitA has to 

be paid at the rate payable for B class cities. Here also confusion 

-_ 	 - - - _...:- 	- .*..-a___ - __. 	_-____ .,_ ,____ 	._, .•___. 

Pare 9 t 

..•;. 	/: 	I:. 
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persists between entitlement for compensation in lieu I 
of rent 
 4 

free accommodation (Composed of lic'c'iCe fee plus HRA) and the rate 

of -1A payable otherwise than as the component of compensation and 

under general conditions of employment. 

31. 	
The position in this respect would be as follows * 

1. Where Govt. acconmOdation free of charge or rent 

is provided 

ii. Where such accommodation is proViCIO(i on payment 

of licence fee by the employee to the Govt 

Where compensation is paid in lieu of rent rrae 

sccommOdati0h1 by the Govt to the employee where 

mmodation is not rna4te evilable and such acco  

I tt: 
- 	 iv. 

Where no Govto accornrflodatiofl is allottable 

incidentl to service in which case IRA is paid 

by Govt. to the employee at rates prescribed from 

time to time and regulated by the rejuvent. F.H. 
Ii 	-- 

' 32. 	- 	Th e applicantihave linked their claim  to the citieS 

in Nagolfld being conaide ied s class citieS. Pliniatry of Finance O.M. 

No. 2(2)/93{ II (B) dated 14.5.93 ref'ereS to 

C.l. No. 11016/5/82 	Ii (B) dated 7.2. 83 88 amended from time to 

/tOW 
classifii as 'A', 6-15 

time as containiflY the list of citieS  

1 13-2 1  and 'C' class for Uis pj,jrjjUb0 or tf I(RA/CCA tin 

the aforesaid O.M. (dated 14.5.93) a re_claseifi 
Govt. empl0yee6. By  

cation was introduced on the bsi5 of 19Y1 Cenu'. 
Thu new 

it sh 
cation became gfectiV9 from 1.3.91. 	

ows th:st only Kohitna and 

- 	 'C I  

DimaPJr in Nagalafld have been classified 
86 

class €4- townS. Hence 

according to the respondents (in O.A. 37/95 - SIB) other places in 

The positiofl prior thereto was governed 
t4agaland are unclassifieth  

rs of the Govt. of india* 
by earlier orde  

M' 	 V 
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330 	 The applicants in (OA. 11/95) roly upon OJ1 Nc. 

11015/4/86-E-II(B) dated 13.11.87. Tha aplicants inO.A 2/94 

(Postal Departmant) rely upon imo No. 41-17-61 dated 8.1.62, That 

provided that }JA in lieu of rent free accommodation will be pay)la 

at the rate payable to 18*  class cities contained in O.M. 2(22)-C-

11 (6)/60 dated 2.8.60. Thu mpplicunte in U.A. 48/91 (Geoloyical 

Survey of India) also rely upon the aforesaid 0.f9.2(22)C-II(6)/60 

dated 2.8.60. Besidee they also rely upon U.M. 11013/2/66 dated 

23 . 9 . 86  (already refeLred to). They state that from 1.11.79 to 30e11079 

they were allowed HRA Q 25% but it was wholly withdrawn bctwan 

1.8.76 to 31.10.79. Later between 1.12.79 to 6.1.61 HRA was allowad 

at 7% between 7.1.81 and 31,12.85 and from 1.1.66 they were paid 

at the rate applicable to 'C' class cities. According to them it 

should be edmjsnjblg an for Ifli  clnns citien, 

The contentions based upon the various 0.rl.n notod 

above show that the applicarts are confusing between KFA payable 

as component of compenBation in lieu of runt froo ucconuodation and  

HRA otherwise payable. As seen earlier the 0.f1.s dated 23.966 read 

with O.M. 12-11/60 dated 2.8.60 are relating to compensation and 

any grievance about the rate of HRA as part thernof can he mde only 

by those who fulfill the criteria for eligibility to get the KRA. 

The applicants however have not produced any O.9. ducluriftj all towne 

including Kohima and Dimapuras 1 8 1  class cities even after the 4th 

Pay 	 report as from 1.1.1986 or after 1991 Census. 

The applicants tviek to draw sipor1 from the babe 

rnmntionod docisiona S 

i, (5.K.Gho5h & Ore Js. Union of India & Orso) 

O.A. 42(6)89 dated 31.10.90 CAT Guwahati Bench : 

It related to Past & TelecommunicatiOn Department 

The Bench referred to the provision for payment 

- 	 of UA in lieu u I i ei t ritso c 	tin%I I I  w 	u 

2L 
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S  

order dated 8.1.62 and noticing that the reduction 

in payment from 15% to 7% observed that  

"Since Nagaland •........ was coneidoied as a 

difficult area from the point of viGu of 

availability of rented house, all P & IT employees 

posted there either got rent free qurter8 or 1  

where such quarter could not be provided by the 

Government, were given house rent at the rats 

applicable to 1 8' class citio". 

36e 	 it was therefore held that the applicants (therein) 

were entitled to HRA applicable to Central Govto employe6 posted 

in 'B' class cities which includee classifications B—i and 6-2. 

This part of the decision has been confirmed by the Hon'ble SLJprerT 

Court as discussed below. it is not therefore open to us to express 

any opinion differently. 

(2) pre—eview decision in D.A. 48/91 	decided on 

• 	 26.11.93. 

The view taken at that stayu wt LatMui UI) 

the decision in C.A. 42/89 (aupra) and relating to 

.1 compensatiOn. The decision mainly dealt with varying 

rates at which HRA was paid over the years but does 

- -I 	 , øthn 	iwø n peyment of tfA not nutlubi the 	int 

genorally jand as part of compensation in lieu of 

rent freo 	ccofflrnoL$ati0fl. 	The 	
docision however could 

be read in the context of the Supreme Court decision 

arising out of O.A. 42/G/89 (supra). 

37. 	 We may now torn to 	the judgoflflt of the Hon'ble Suprn1e 

Court in Union of India v/s S. K,GhOSh & 
Ors.((:iVil lppeal 2705 of 

1991) decjded on 18.2.93 (which was the appeal 
filed aydlnat thS 

/ 
S

...........: 	•.. 	. 
-- 	 ---t,••__ 	 - 	 !••.•••[ 	 - 	 - 

•••, 
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order of the Tribunal in O.A. No. 42/69). The decision does not 

help the respondents but concludes the issue in favour of the 

applicants. It is submitted by the responcents in R.A. 25/94 

(Postal Department) generally that the "HOn'ble Supreme Court 

die not mention in its' judgernont about compensatory a1lounco 

and as such claim for that portion i.e. compensation @ 10 of 

monthly omolumcnte with effect from 1.7.167 in lieu of rent free 

accommodation" is not tenable at all, 

38 	 We have endeavoured in the course of above discussion 

to highlight the difference between payment of compensation in 

lieu of rent free accotioci;tjon which cont.ains mn 	or its 

components and rate of H1A payable otherwise thin 'e p;t of th•i 

compensation. The judgement of the Hon'bls Supreme Court does not 

refer to the O.M. Now 12-11/60—ACc—I dated 2.6.60 and apparently 

it was not brought to the notice of Their Lordships. That 0.11, 

which is now pressed into service leads to cieitiny Lwu uii iuianL 

situationB. Whatever that might be the decision is binding as to 

-I 

the rate of HflA. The muitarii*l obaurvutieni are tie fullow I 

"The cities in the State of Nagaland have not been 

classified and as such the general order prescribing 

House Rent Allowance for different classes of cities 

could not be made applicable to the State of Negaland. 	1: 
It was under these circumstances that the President 

of India issued an order dated January 8, 1962 granting 

House Hunt Mllowncu Lu the P & T stiff posthd in the 

State of Nagaland"0 

I 

39. 	 Aftur rpint-Jnq Cieitrrn 1 (LII) of t.hn orrr which refers 

to 0.11. 2(22)—C—II/Ei/60 dated 2nd Augist 1960 their Lordships 

proceeded to observe thus s 

"It is clearl from the order quotod above that the 

P & I employees posted in the SUite of Negalunu are 

entitled to rent free acconmodatiofl or in the 

- 	__••__-;_.-,----------• 	-'".--- •--•---•-- 	.-•-'--- 	 -r' 

7j 
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alternative to the house Rent Allounce at the rates 

applicable in 'B' class cities, The Prosiciontj;31 Order 

puates the cities in the State of Naqa Land for the 

P11 8 P of payment of HouBe Rent llow ri 	to the cltes 

hjch have been Claseifiedas 'B' class". 

And further; 

the question for our consideration is whether 

the respondents are entitled to the House Rent Allowance 

as provided for 'B' class cities by the JUth Central Pay 

Commission recomrnondatjons which were conferred with 

effect from Octhbar 1. 1986. 

7,j
j  

j~ 

r 

It is not disputed that the Piesidential Order 

dated January 8 9  1962 is still operative. We are of the 

view that the State of Naqaland having been equated to 

'B' clase cities by the Presidential Order the respondents 

are entitled to be paid the House Rent Alioijanc:e at the 

raths which have been prescri_ed_1or the Central Government 

p3OYeJS posted in'B' c lans cities. Conseqiently, the 

rettpondente are antitloci to be paid thu floij a u Uunt Allowance 

at the rate which ha buun prescribed by thu 1U'th Otintral 

Pay Commission recommendations for 'B' class cities'1 . 

(mphasis supplied) 

40. 	 With the above pronouncement of the Hon'biw Supreme Court 

it is not open to the respondents to contend that the cities in Nagaland 

are not declared 'B' class cities or that Kohima and Dimapur are only 

C, daBs cities or to contend that therefore the applicants are not 

eligible to claim HRA at the rate prescribed for 'B' cldbb cities. 

41 • 	 In our viow,with respect, the ratio of the ducit;iun of 

the 5upreme Cot, i t c'' non I. he rim d n s ro] a t .1 n to P & I 0 11 , 11l oyl lm,  only. 

The obsarvatione underlined in the passages quoted above from the 

/ 	 judgement clearly show that the view expresssed that the cities in the 

State of Nagaland for the purposes of payment of House Rent Allowance 

have been equated to the cities which have be en clasified as 'B' class 

ir 

F 
1 . . . . . . .... 

- 	
- - 4 - 	 _______ 
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cities would apply to all Central Government amployno3 posted in 

the State of Nagiiland iiia5pactive of' the dupciitnuiii t,u WfLICII t.huy 

belong. Indeed construing it differently would lead to employces in 

dapartmant8 other than the P & T Department being differently treated 

from employees of P & I DepartmentiiuCh a situation cannot be 

conteinplatsd. in view of Articles 14 & 16 of the Constitution. It is 

useful in this context to refer to Annexura-8 in O.A. 37/95 (siG) 

p rvpy nf M 	mrhm frnm fhP Apc%i2r1t flrprtor, SIB 

Kohima to Assistant Director/EP, lB Hqrs., New Delhi dated 23.3.94 

in which in the context of the judgornent of the Supremo Court and 

the Arbitration Award (amongst various orders) a opinion has been 

expressed as follows 8 

p 
4. 

CY 

't In view of the Award of Board of Arbitration referred 

to in para-2 t3boval Iiri b Ic Supiuiiu Cilill't'ti jilgetnent 

and its implecpent.atiofl by the P & T Department to all 

employees without any prejudice to petitionGrs and 

non—petitioners which has added new angle to UIU Lciu 

it is raquestd that the 6asa may please be taken up 

with MFI'/Mifli8try of Finance to extend the benefits 

to lB personnel also posted in Nagaland at par with 

P & I employees on priority basis ......" 

42. 
	 Although the opinion i8 not binding on the Govt. of 

India it appears to US to be based on correct approach and sound. - 

The respondents in the same O.A. have produced a copy of G.M. No. 

2(2)93—E—II(B) dated 14.5.93 (also referred earlier) issued by the 

Ministry of Finance (Department of Expenditure), Government of India 	I 

Jaying down the ReclasaificatiOfl of cities/towns on the basis of 

1991Cene'Ja for the purposes of grant of House Rent Allowance (and 

CCA) to Central Government Employees. List II annxed thereto cla&si- 

I 

	

	
fies only two cities in the State of Nagaland namely Kohirra and 

Dimapur and thosu are classified as 'C' class cities. Rest of the 

II 

- 

) 
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cities and towns would thus fall in unclassified category4, Howover 
	' 

classification prescribed for State of Nataland be* inS,  contrary 

to the judgtment of the Hon'ble Supierno Court (supra) it cannot 

prevjl and the 0.fi. has to be lookod upon as ineffective during 

the period prior to the date of its ISSuG cince in uur orinjon the  

decision of the Supreme Court would be applicable only to those 

Govt o  order 	ere?oettjng.whefl,thlt 0.A.C42/G/89) was  filci and 

till those order were chund by thu Govt. of india. 

43o 	Thus we hold that the applicants though have not claimad 

S 

 that they fulfil the eligiblity criteria under 0.1. No. 121'60 

dated 2.8.60 still they are entitled to get House Rent Allcwejnce 

at the rate prescribed for 'B' class cities to the Centr.1 Govc'inment 

employees. It will be payable at the rate of 15% from 1.1.1986 to 

30.9.86 and frcm.1;10.1985 at flat rate prescribed undei O.N. dated 

7.8.87 (iead with C.M. dated 13.11.87 supra) read with Notirict1on 

65R No. 623 (C) amending the Fundamental Rule 45Pt with effect from 
'1 

17.1987 

•-c!' 	.y 

• We now turn to the topic of compensation 0  
I , 

On the question of payment of compensation in lieu of' rent 

j free accommodation also in our view , with ropect, the 

judgement of the Hon'ble Supreme Court (supra) must be held 

binding and therefore 	despite our view expresseci in the foregoing 

di&cujon 	that 	the 	0 , ft112-11/60 	dated 2.8.14j is not 	u:1 

and ordinarily the compensation would be payable only to thono 

who fall within the eligibility criteria thereunder; 	that cannot 

Inw 	athiptsitJ or Mj.jljud 	fur 	Ui, 	iulnwIi 	vurnnt 	$ 

In ordor to under ntnnd tho ratio of the Suprnmt 

Court decision, since it was rent1iod on appeal against the l o 

decision of this Tribunal which is confirmed except the modif'ica- 

tion afi regards arrears to be paid, it will be necessary to note 

Ji 

- 
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the nature of claim made in that. O.A. ino the finding of this 

Tribunal. 

47. 	The case of the applicants (in O.A. 42/89) on the point 

as stated in the application was as follows : 

Para 4(a) "That while the 21aintiffs are posted in the State 

of Nagaland, they are entitled to Rent—free 

accommodation under the orders of the Ministry of 

Finance, Union of India, New Delhi ••,••••,••••• 

Pars 4(b) 

:7 

/ 

,  

That where the Government servants, entitled to 

rent free accommodation not provided house/quarter 

by the Government, the rate of House Rent Allowance 

to such employees was being regulatd vide Director 

Gereral, Post & T1egraph ......... letter No. 41-17/61 

P & A dated 8.1.62. Such catuory of staff while posted  

in 	 alandwere entitled toget House Rent Allowance 

at the rate appl4cable to employees posted in 'B' 

class"citiea". 

/ 

Para 4(c)' That when such employees were thus allowed and 

drawing the House Rent Allowance at parwith employees 

posted to 1 8' class cities some orders contradictoy 

to each other were issued by vrioua ruiiotuJtintu On 

various dates 

Pars 4(d) . .. . .. . . . . ihe Govt. of Ntj*iand v,tile tlu' Ir Off Iru 

rkmorndum No. F1N/FtOP/45/75 dated 16.(1.75 hia ullowod 

their employees belonging to the category in which the 

pp11carta fall, House Ront Allowance at the rate 

which rate is higher admissible to 

th 14111111MYCIRM of i.'vin the 1 11 1  n)rn (1 $ irR .... 
the other Central offices locdted in Nagland are also 

allowing the increased rate of House Rent Allowance 

when employees of such departments are posted in 

Naga land. 

Im 
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Pare 5 (a) The Governniaflt of India and the other Viospondents 

have themeiveS ajreod in the past thit the employees 

placed in this category (i.e. entitled to free-

accommodation and not provided with accommodation in 

Naga land) shall be given the House pont Allowance 

at par with 1 8 cjjj&b citle.. 

With these main averments they sought the following relief $ 

"All the 0mo loyeas wh 	pole, jnlat L. 

entitled, to rent—free accoU0fl andthe! 

not proyd far by the Covernmen t. be  allowed to 

draw the House Rent Allowance as is admissible to 

the employees posted in '8' class cities as catego-

need In the Government of India letter No. 11013/ 

2/86—E 1 11(B) dated 2309086". 

('EmphasiE aupplid) 

The  same was claimed with eftect from 
I  'tay 1960 onwardS. 

/ 

* 48. 	
It would appear from the above nature of their pleadings 

that the claim 
for HoUse Rent Allowance at the ratEl of 1 B 1  class 

cities was made on the asBumption that all the employee a posted 

in Nagaland were entitled to rent free 
a000rnflO(lat3Ofl or compefls3ti0fl 

in lieu thereof and their grievance was as regards the rate 
0 1' House 

Rent Allowance as one of tj components of compensation in lieu of 

rent free accom,Wdatiofl. If the G.I.f'LH & W (J,M. No. l2_11/60—AC
1  

dcttd 2,0.60 in 
kept in view then clearly the whole basis of the 

• 	
claim was wrong. The O.A. was filed by 107 p & I €imployees but it 

w9 

not stated in the application that all or 
any of LIiu'fl fulfilled the 

0
j9ibiuity criteria prescribed thereunder. Even so the rospOfldOfltS 

(in that case) did not deny ctogot10llY 
that all the RmplOY° 8  

tion or 
posted in Nagaland ware noteligible for rent free accommoda  

• 	

-. 	
vJ 

I 

'I  
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compeflsati0fl in lieu thereof whon the tenor of the applicatiofl 

was to aver that all Central 1cverflmeflt employees posted in 

Nagaland were eligible for the 6 ,j iiiij. Wort.O 11.iJ thu 1 

neither produced nor 
rølid upon thu above njn1lnimd u.A.(12_11/60) 

d;tad 2.8.60. 

49, 	
it would be interestinY to note the materi3l statements 

Ifl7flt (in that case) by the respondentS 
made in the written state  

• 	 which are set out below 

para 2 	
tlrespofldeflts beg to state that as. per the 

D.G. p & T letter No. 41-17/61 p & A datdd 

8.1.62 t 	
5t8ostd_L (now 

nt 
renamed as Nagalaflo) as 

rnfloji.t'  

t'•,....tho 	payment of 	1-IflA 	to P & 
	I 	staff 

para 3 upto 
of  

/ 
April, 1960 as  per 	

above letter dated 6.1.62". 

4 " 	 The Govt. 	of 	india 
vide orders .........''• 

Para 
the rate of HRA admissible in lieu 

have revised 
. • • • • • • •. • 	wi th 

effect-from 	y, 	1960. 

12 
"the respondentS beg to state that the P 

& T 
para 

staff pO6ted in Nagaland are being paid the 

rent , free accommodation correctly HR A in lieuot' 
at the rate fixed by the Govt. of India". 

(UiaIiia 	ti) 

the respondents was thus to justify  
the rate of 

The anxiety of 

and which was diupUtOd by t  
he applicants 

paid HRA that was being 

they did not dispUte rather -  
accepted the 

and 
in that process 

that upfll a 	(P & 	I 	staff) 	1met,od in 
all th 	pllC 

positiOn 

entitled to get rent, free accomrnodati0fl and their 
Nagaiafld waI8 

/ 
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defence related only to the tate of HRA as one of the components 

of compensation in lieu of re;,t free accommodation. 

50. With above nature of the case the thon learned iembers 

of this Bench observed in the ozder cjcted 31.10,90 as 	rollowes 

Pare 1 ••••,••••••• 	Briefly 	stated the facts of 	the case are 

tha t Telecom an d ploye t alend 

were 'provided with rent free acconoda tion.lf they were not 

_qLven 	ecco 	9o,haywere_tiJlod to House 

Rent Allowance 	as in'B' class cities". 

Pare 3 " On behalf of the Central Government a written statement 

was filed, followed 	on our orders, by a clarificatory 

statement. In this none of_the facts mentioned by the 

• petitioners and summarised 	in the above paragraph were 

- di spu te d. • ,, •• ..,. 

Para 4 U •..........I... .. •..• ...... •.,....•s.. ... 0101•00 • •. ø 

S.ncc 11.1ogaland, irxcpectivc (ef) the ttion of the entire 

territory, was considered as a d5fficuit area from thu point 

of view of availab9.ity of rented house, all P & T employees 

posted there either got_rent_free q,arthrs or, where such 

quarter could not be provided by the Government, were given 

house rent at the rate applicable to I8V  class cities". 

"It appears to us that the HRA is paid by the Central 

Government for compensating an employee: on account of his 

residential accommodation in the place of posting". 

I 
- 

	 (Emphasis supplied) 

With the above COf101ubiOflb it wati hidd lhiat thu uk l*it wui 

entitled to House Rent Allowance applicable to Central Goveininunt 

employees posted in 'B' class cities which included tho.classifF- 

cations 81 & 82 (from 18.5.1960). 

51. 	It is true that the decision related only to P k T employees 

and the core of controversy decided was as regards the rate of HRA 

that was payable. However the impact of the decision is to hold 

• 	 . 

I-i 
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I 

that all the employees of P & T Department posted inNagaland 

were entitled to get rent free accommodation or conpcn ,  tirn 

in lieu thereof. The -e.1-.12-11/60 dated 2.8.60 obviously was 

not invoked to deny that benefit to them. A pppienLiy thre 

was no coordination between the conceinod Minist.Liu of the 

Govt. of India in formulating the defence in that cse and that 

ra8ulted in the aforesaid 0.11. not having been relied upon which 

- 

could re-&k-et the eligibility criteria. 

- v. ~ IA• 	We have seriously considered the aspect whether since 

that decision reletod only to P & I employees end although it 

became applicable to all employees of that Department notwith-

standing the 0.19. (12-11/60) dated 2.8.60 whether a different view 

should be taken in the light of the said 0.11. (12-11/60 	2.8.60) 

in the instant applications which relate to diffeient departments 

of the Govt. of india other than P & I Department except O.A. 2/94 
a 	$ 

Y' 	which Is filed by postal Employees who are fully covered by the 

decision in O.A. 42/89 (Bupra). Consistently with the view we have 

indicated on the applicability of 0.11. 12-11/60 dated 2.8.60 it 

ould have been open to us totake a different view than taken in 

0.A. 42/89 in respect of dopa 1rtmeflt$ other than P & T. We are not 

however persuaded to do so for two reasons. Firstly, it having been 

held that the concession of rent free accommodation or componatiOfl 

in lieu thereof was available all the employees pottac.i in .acicnd 

which position was not controverted by the Government of India even 

in respect of P & I emPloYees ) tJd think that that prineip).o shoUld 

be applied to employees of other Departments concerned in the 

instant applications also in order to avoid resultant discremiflatOY 
11 

treatment to employees of other Departmoflt8 being moltefl out. 

Secondly, we are of the opinion that the judgement of the Hon'ble 

i M,  
.z; •;.-- 	

.4 
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Supreme Court touching the above aspect does not leaOe it open 

to us to take a different view. 

U 

52. 	We thnefore now turn to the judgement of the Suprome 

Court(dated 18.2.93) once again. The opening passgo reads 

'Group 'C' and 'U' enp1oyeoe of Telecomunications and 

Postal Department posted in the State of Nagaland approachad 

the Central Adminisrative Tribunal Guwahati seeking a 

direction to the Union of india to pay them the House Rent 

Allowance at the rates as admissible to the employees 

posted in 'B' class cities" 

Proceeding fqrther Their Lordahips' referred to the order 

of the President of India dated January 8 1  1962 and set out the 

portion i.(iii) (already quoted above by us) reading as follows $ 

"1. (iii) Runt. fros Mccommuciation on a clu pirovd by 

the local administration. .,The P & T staff in NHTA who are 

not provided with rent free accolnfl,oaation will, huwii diaw 

IIRA in lieu thereof at the rates applicable in '0' class 
• " 

	

	 cities contained in Col. 4 Paragraph 1 of the Ministry of 

Firance O.M.No. 1(22)-.EII(B)/60 datad,tha 2nd Auyuet,1960"0 

and proceeded to observe that s 

' It is clear from the order quoted above that the P & I 

employees posted in the State of Nagaland are entitled to 

rent free accommodation or in the alternative to the House 

Rent Allowance at the rates applicable in 'B' class 

cities •.........." 

Lastly, Their Lordships observed $ 

" We see no infirmity in the judgennt of the Tribunal 

under appeal. We agree with the reasoning and the conclusions 

reached therein ............". 

/ 

53. 	The respondents (Govt. of India) did not urge before the 

Supreme Court that the words 'who are not provided with rent f'ree 

1— 	accomodation' occuringin the order of the President ditad 2.8.6L 

S. 

,. 
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'It 

meant only those employees who were within the eligibility criteria 

prescribed in C.!. M.H'and W, U.N. No, 12-11/60 ACC—I dated 2rit 

August, 1960 as is sought to be contendad in the inst.int G.A.s. As 

stated earlier it follows from the judgement that all the employees 

of the P & I Department posted in Nagaland irrespective of being 

coveted by O.P. 12-11/60 dated 2.8.60 or not were held to be entitled 

to rent free accorwnodation or the compensation in lieu thereof. On a 

parity of reasoning and with no rational criteria to differentiate 

employees of departments other than of P & I employees being 

discernible we are of the view thdt the benefit of the judgement 
	'I 

should be available to the applicants In the instant applications 

who are posted in Nagaland without applying the criteria in the 

D.M. dated 12-11/60 dated 2.8.60. We hold that the respondents are 

estopped from taking up a stand in the instant cases relying upon 

1.11 	ef34J  140m o 	 y 1  wl 01 1,1110 . woo hi.ltl by thu 13kipt P4140 tikskit t. 

in the aforesaid judgement. The respondents must take thc consequences 

of the failure to draw the attention of the Tribunal or the Hon'ble 

Suprame.Court to the 0.11. 12-11/60 dated 2.8.60 in the proceedings 

in O.A. 42(G)/89. We further hold that the said O.M. though not 

revoked or withdrawn so far by the Govt. of India has ceased to have 

any efficacy or applicability in the instant cesee being inconsistent, 

with the judgemente of the Supreme Court and Central Administrative 

Tribunal in U.A. 42 (G)/89 and it is not open to the respondents in 

the instant cases to invoke ä apply the same in order to deny the 

con000cion of rnt fii Anoommndsitinn or nnmpen Hrrn in I en fhRrenf 

to the respective applicants posted in State of Nagaland. We further 

hold that the latest 0.11* i8aued by Ilinietry of Finance (Expenditure) 

0.11. No. 2(25)/92/E—lI-8 dated 16.5.1994 (discussed below) also does 

not alter the above position as it does not contain fresh orders but 

is based on the very 0.11. 12-11/60 dated 2.8960 which can no longer 

1 •  :' 
a, 

V 



I, 

be applicable to the applicants as held in the preceçing di5cu&sjfl 

b- 

	

%b6 read the judgement of the Hon'ble Supreme Ccurt, 
with 

conCl&jv 	
on both the points namely ent1tlemet of rent free acco- 1  

mmodation or compensation in lieu thereof as well as rate of House lit 

licint Afloisnncn 	to 	bn 	Payntilti 	sin 	for 	t) ' 	cim,jj u It. It, 

54. 	
The position that wou.d emerge in the light of above discuion 

would be as folla s 

(1) 	The O. 12-11/_CC..j dated 2.8.60 is still operative, 

(ii ) 	By reason of the aforesaid OM which governs the OM 

dated 23.9.86 and 13.11.87 the concession of cumpanLjon 
in lieu of rent free ecconnoddtjon would bu 	vajlab Li 
only to those employees who fulfil the criteria of 

eligibility prescribed under the 011 afore.jd dated 

2.8.60, 

- 

There has been no decision of the Govt. of India 

entitling the Central Government Cmployees posted in 

Nay1and (excpL who 
Q 10  C 1191ble For thu conces,jon 

of rent free accoimlodation ot compensation in lieu thereof 

under O.M. 12-11/60 ACC—I dated 2.8.60) to qet the I .  
concession of rent free acconrnodatjon ofLcorflpensatjon 

in lieu thereof, 
I; [ 

However, 	even with the above conclusions at (1) to (iii) the 

relief of compensation cannot be refused to the respective applicanta 

in view of the decision of the Hon'ble Supreme Court, -- 

(I 

• 	• 	- 

• 

The compensation mentioned above consists of licence fee 

p lub HUubU herit. Rl.Iowctrscjt. 

The House R'ent Allojance, even for the purposes of coponea... 

tion has to be paid as prescribed for '0' class iities with 

effect from 1.10.1986 whE)n thu recorr,mndatjons of the lVth 

Central Pay Cotm1asjon were enf'oroed. 

/ 

•.. 

(vi) Hou8e Rent Allowance whortpayable to the applicants apart 

from as a component of compensation in lieu of rent free 

accommodation will also be payable at the rate payable for 

,8 class cities to Central Government. ornploynon. 

'S' cities include citlee classified as 81 and 132 

(a hold in 0.A. 42 (6)/09). 
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550 	In U.A. 46/91 aleim in nwde for payment of Unune Rent 

Allowance 4 15 of pay per month from 1974 to 30..0 Qnd I)use 

Rent Allowance compon&ation C4 25 from 1.7.87 onwards. in view of 

conclutione recorded ebovo relief will be granted only to the 

extent indicated below in the final 
V)16 

	

56. 	In 0. A. 2/94 the principal claim is rnde ('or a eucluration 

that employees of Postal Department posted in Nagalond are entitled 

to House Rent Allowance applicable to the Central Government 

Employees in 'B' class cities with effect from 1.10.1986. It is also 

prayed that relief may be granted in respeät of compensation in terms 

of O.M. dated 13.11.87. 

	

- 	Both these reliefs will be granted to the extent indicated 

below in the final order consistently with the payments as may have 

already been made under original order dated 17.3. 94. 

/ 	 57. 	In tJ.A. 11/95 two told rellur lb pLdy5I ttfl. Ihbt1y 

declaration, is sought to the effect thl" L.11Cc 	t c I  L D' .mp]Qyoes 

, of the Directorate of Census Operations posted in Ngd land are 

entitled to House Rent Allowance as well as compensation in lieu of 

rent free accommodation applicable to Central Govt. Employees posted 

in 'B' class cities with effect from 1.10.1986. These prayers 

will be granted to the extent indicated below in the final order. 

Secondly a direction is sought to the respondents to release the 

arrears with effect from 1.10.1986 towards the two reliefs claimed 

in the declaration. This also will be only granted as indic.ted 

below. 

58. 	In 0. 37/95 also a declaration is sought coupled with 
	

I 

direction to pay the arrears from 1.10.1986 towards House Rent 

Allowance 	15 and compensation in lieu of rent frea accomniodatlon 

at the ratew-applicable to Central GoveLnment Employees posted in 
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'B' class ci.ies. Hera also relief will be granted as indicated 

below, from 1,10.1986 and 1.7.1987 respectively. 

In (J.A . 105/95 &pplicantr. prny for Hnu;e flnt Al owncn 

at the rate p3yable to 8-2 class cities and compensation on the 

liflOB in D.A. 48/91. 

59. 	A note of a recent Ministry of Finance (Expenditure) D.M. 

No. F 17(2)-E- lI (A)/93 containing copy of 0.11. No. 2 ( 25 )192/C- 1I 

(s) dated 16.5.1994 issued by the same Ministry is necessary to 

be taken. That is issued on the subject of grant of compensation 

in lieu of rent free acconviiodation. 

- 	 (It is published at item 44 in journal section of 1995 (i) SLJ 

p.55). It provides as follows $ 

" 2. 	The matter 	been coniderd and the Precident is 

pleased to decide that the Central Govurninunt umployeoo 

who are entitled 
I to the facility of rent free accommodation 

• in accordance with the Ministry of Urban Oevolopmet 0.11. 
i' 	•.. 

No. 12-II/60-ACC-I dt. 2.8.60 and who have not been 

provided with such accommodation, will be entitled to 

compensation in lieu of rant free. accommodation as under $ 

• 	 / 

(1) 	The lowest amount charged as ltcence fee for the 

entitled type of accommodation as fixed in terms 

or Miniuivy of Urbn0gVolupnEflt (011LInct.rt 	of 

Estates) ubnvo mentioned O.M. dt. 26.7.93 and 

(ii) House Rent Allowance admissible to corresponding 

employees in that claséified city/unclassified 

place in terms of para 1 of this Ministry's O.M. 

No. 111013/2/86-E.I1(13) dt. 23.9.83 for Central 

Govt. employees belonging to Group "B' 'C' &D' 
/ 	

and para 1 of O.M. No. 11013/2/8-E9rI(B) 

dt. 19.3.87 for Central Government employees 

belonging to Group W. 

3 These oroertake effect from 1.7.93, the date from 

which ithécflat rate of licence fee wee revised. 

44~ - 

--- 	 - 	 -- -•- 



4. All other conditions , laid dOwfl in this flinrtry'e 

U.N. No, 11015/4/86-E.1I (B) dt. 19.2.87, 22.5.07 and 

4.5.60 ahel continue to be applicable, while oulat1ny 

grant of compensation !r lieu of rent free accoiinoaation 

under these orders". 

IF 
4 

60. 	This notification continues the provisions contained in 

C.M. No. 12-11/60-CC1 dt. 2.0.60 (cuneidoled above), it tnuins thnt 

theso employees who are eligible to get the compenstion in lieu of 

rent free accommodation under that O.M. will be governed by the form'jla 

now laid down with effect from 1.7.93. As already indicated above it is 

of no help to the respondents to deny the claim of the opplicants so long 

V 

	

	
as it 

1 
 based on the O.M. dated 2.8.60. However it would be open to the 

Govt. of India to issue fresh orders without correlating it to the. 

aforesiid 0.(1. end laying down a formula independently thereof as may be 

considered necessary. 

61. 	Whauetéfertedi:irrth:coursë. of bóv discussiOn ;toJthc.mterial 

prodoedy .thc 	parties in.11 	the applications t 	et.hir 	as well us to 

the record of U.e. 	42(0)189 which we called .for, nnrl we have done so 

bearing in mind the requirement of service jurispudence and in order to 

avoid the possibility of conflictin9 decisions on the same points being 

rendered if each case were to be separately decided strietly on the 

basis of material produced by the parties in 	case. Thatcould be the 

correct way in a technical sense but would have frustrated the cause 

justide as the questions arising in all the applications are almost 

identical touching servjca rnaLldi 0  We have not bIweiticcUiy 

to other material or the award referred to in the iospuctive applicatiuno 

as that W3€ not necessary to decide the questions in isuo find would have 

unneceE6arily burdened the judenient. Fbwover we hdvc peruEcd the said 

ma terial 

62. 	The above discussion also leads to the conclusion that the 

• 	 applicants who belong to different departments of Govt. are being 

• 	 discriminatecivis-3-vis employees of Posts& Telecornmunicntions - 

Department in whose case the judgement of the Tribunal in 06A. 42/69 

has been implementhdo 



63. 	
Laotly affectivó datoc for 

J;1yIlIit,L h, 'vo Lo he ln(iicRtd. 
Although some of the 

appljc,jnts have laid e Claim for the porjo 
prior to 1 • 1 • 1986 that cannot ha çi a rit.t, 

Wn 111(1111(.J 
  loll nit Liii: ds Lu 

indica to d in th judyt;mcsnt of the 	Cotir I ( s j  ru) ii mi .1 y 1 • 10 1 9(16 0  In tha I case although tribunal granted the cla 	fiom 18 	1980 Thuir 
Lordbhips have modified that diroct0 	in following turms 

'1W8re, howev0t, of the view that the rjburial was not 

justified in granting arrears of House Rent Allowance to 

the respondents from May 181 1900 0

The respondents are 
entitled to the arrears only with effect from October 1, 

1986 when the recomniendatlons of the Central. Pay Commission 
were enforced .......• ."• 

We therefore adopt the date 1.10.1986 as the basic 
date for granting 

/ 

re'ief to the applicants aventhough the claim may hav e  been made for 
a fflL itJ tsillQks ftiet Ihurt Lu. 

This will be 	subject to concerned Pm rilnyrc 	hr'nn 	in 

service on that day. For employees posted sbsoquently the date 
of 

posting will be caken into account. 

Howve 	we are not in a pojtjon to specify aa to 	for ,1' / 	
how long the said bonofit would continu5. 	IL would ttOiund upon the 

policy decisions taken by the Government 
of India fiom time to time 

in 	the oxigncj89 of the 	situa tion. 	To 	the extent 	Lhui t 	ISOni 1.10.1 981, 

till the dates of the filing of the respective applications the 

app1jcdIts would be entitlod to uet the 
relief there does not arise P..44LA ,  tfly 	dif r1u1 ty. 	Ab 	flotbdt•1j9L 	fi 0tH 	1 • 	• 1 91 	the 	$11 Id 	ttini 

have been re—classified 	under O.M. dated 14.5.1993 on the basj5 of 
1991 	

Census. Although the Classification prevailing under O.M. dated 

7.2.1983 as amendud from time to time lastly by 011 dii td 
5.7.90 would 

be eubject to the decision of the Supreme Court which wis rendered 
on 

18.2,1993 the Game cannot be said about the reclassification introduced 

by CM No. 2 (2)/93—E—II(B) dated 14.5.1993. It will befor the respondenta 

1k
i 

"I 



/ 	 * 

to examine the impact thereof in the light of the discussion in thie 

order and regulate the payment accorainyly for the period as from 

c., 	.ibsaquent Lo 46 .3 991 until (ui: thur change mis Lwun .i titroiucud 0  

We make it clear that as the iid O.?'l. dated 14.5.1993 is not the 

subject mzIt.er of those applications we do not express any opinion 

abeut its applicability or otherwise or extent thereof as to tt;a 

payment of co;npenstion of HA and if any of the applicnts would 

feel aggrieved with any action taken by the respondents on its basis 

they will be at liberty to pursue their remedies in accordance with the 

law. 

We are not impressod by the objection of limitation raised 

by. the 'respondents in D.A. 48/91 and reject the same. 

In ccr.clusion we answer the points formulated as follows * 

Point. 

Point ii Licence fee plus House Rent 
• A 	I I 	 I  . . owo nc e — 	. 

Point iii Yes (io%) 

Point iv Yes — at the rate applicable to 

Central Goverrnent Employees in IBO 

Class Cities.(including Bi or 82) 

upto 1.30991 and thereafter as 

indicated in the order below z 

Point v I Yes — as above 

Point vi 3 As ind1cat:d In finol oruer below 

V 	 Point vii * Yes ve—Wiz P & I Department 

Point vili It As per final aider below. 

• 	67. 	In the result folowing order is passed In respect of 

euch O.A. wpiratuly. 

It 

d 
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OR DER 

O.A. 48/91 

It is declared that the applicants are entitled to draw 

compensation in lieu of rent free .accornlnodatjon. The respondents 

do pay the earns to the applicants as directed below s 

1. (a) House rent allowance at the rate applicable to the 

Central Government employees in 'B' (81-132) class 

cities/towns for the period from 1.10.1986 or ectual 

date of posting in Nagaland if it is subsequent thereto, 

as the case evay be, upto 28.2991 and at the rate as may 

be app1jable from time to time as from 1.3.1991 orards 

and continue to pay the same. 

(b) For the purpose of above dirsctjon It Ic cl3rlfjed tht 

....... 
J•* ji, 

tt  

I )kj 

,, 

the rate may be calculated on the basis of percentage, 

or flat rate or slab rate as may be applicable from 

time to time during the period from 1.10.1986 upto data 

but it shall not be less than 15% of nonthly pay for the 

period between 1910.1 986 and 14.2.1995. 

(o) 	Arrears from 1.10.1986 upto 14.291995 paid  accordingly 	
j. 

subject to the adjustment of the amount as may have already 

been paid to the rerprotive appli,cntn for tho afpcJ 

period in complianc, with the original order dated 26.11, 

1993 (set aside on review on 14.2.95) 

(d) No recovery shall be made of any amounts paid in 

compliance with the order dated 26.11.93 upto 1492.95. 
/ 	 I 

(.) 	Futore payment from 15.2.1995 to be rigulated in accordance 

with clause (a) above. 

I 

--- 



I, 
/ 	

0 

(f) Arrears to be paid as early as practicable but not 

later than a period of 3 months from the datS of 

receipt of the copy of this order by the respondents. 

Licence fee Q 19 	of monthly pay (subject to whore 

it was prescribad at a lesser rats depending upon the 

extent of b'riio pay) with effect from 1.7.1987 or ictual 

data of posting in Nagaland if it is subsequent thereto 

as the case may be, upto date and continue to pay the 

same until the cos8iOn is not withdrawn or modjfied 

by the Government of India or till 
rent free accommodation 

is not provided. 

"•• 

(b) Ar.eOr& to be paid for the period from 1.7.1907 (or actual 

data of posting in Nagaland if it is subsequent thereto 

as the case may bs)uPtO 14.2.1995 payable undev the 

original order dated 26.11.93 (set aside on review on 

14.2.95) subject to adjustment of amount as may have 

already been paid foL this period in compliance with the 

original order dated 26.11.93 upt.o 14.29959 

No recovery shall be 5zlde of any amounts paid in 

complian'ca with t1i5 order datau 	•• 

Future payment to continue from 15.2.95 subject to 

deuce (a) above. 

• 	 (I) 
ArrerB to be paid as early 58 practicable but not later 

than a period of 3 months from the dat, of receipt of 

the copy of this order by the rsspondente. 

O.A. allowed in terms of above order. No order as to 

costs. 
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O.A. 2/94 

It is declared that the applicants are entitled to draw 

• 	 compensation in lieu of reht free accommodation. 	The reepondente do 

pay the same to the applicants as directed below $ 

1. 	(a) House rent allowance at the iato a)p1icblo to the Central 

• Government employees in 1 6' (61-62) cias4 citisu/towne 

for the period from 1.10.86 or actual, date of posting in 

Nagaland if it is subsequent thereto, a 	the case may be, 

upto 28.2.1991 and at the rat. as may be applicable from 

time to time as from 19391991 onward., and continua to 

pay the same. 

 For the purpose of above dirsotion it iscLarified that 

the rate shall be adopted as 15% of monttly pay under the 

original order dated 170.1994 with effedt from 1.10.1986 

till. 218.995 (when the said order was sot tasici.) and 

• 

as from 22.8.1995 the rats as may be appiLicabis whether 

an peroant.age basis or slab basis under the .xiatiflQ 

Government Pmoranda. 

 Arrears from 1.10.1986 upto 216801995 to be paid as 
• * 

indicated in clause (b) above subject to the adjustment 

of the amount as may have already been ptid for this 

• priod in compliance with the oriQinl o'rd,r datad 17.34,94 

upto 21.8.95. 

 No recovery shall be made of any amounts paid in compliance 

with the order dated 17.3.1994. 

(.) 
Future pa y ment from 22.8.1991 to be regulu ted in accordance 

with clause (a)abova. 

• 	

'• 

• 	• 	 ' • 	' 

I 	 ,••• 
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• 	(r) 	Arrears to be paid as early as practicable but not later 

•than a period of 3 months from the data of receipt of ( 

this order by the r.epondent.. 

• 	
/• 

2 (a) 	Ucanca fee 0 10% of monthly pay (subject to where it 

was prescribed at a lesser rate døpending upon the 	, 

extant of baeiô pay) with .ff.tt from 1.7.1987 (or actual 

data of posting in Nagaland if it is subsequent therets 

as the Caae may be) upto date and continue to pay the 

same until the concession is not withdrawn or modified 

by theovernmant of India or till rent free accommodation 

io not providid. 

 Arrears to bi paid 0 10% of monthly pay for the period 

from 100987 (or aotual deta of posting in Negialand if 
S 	

$ 

the 	be) it is subsequent thereto as 	case may 	upto 

21.8.1995 payable under the briginal order dated 17.3.1994 

(setaside on 21.8.1995) subject to adjustment of amount 

as may have already been paid for this period in oompliance 

.. f 

with the original order dated 17.3.94 upto 21.8.95. 

 No recovery shall be made of any amounts paid in 

compliance with the order d5ted 1793.1994. 

 Future payment from 22.8.1995 to be made under this 

order. 
, 	 I 

(U). Arrears to be paid as early as practicable but not later 

than a period of 3 montha from the date of receipt of 

this order. 

0. A. allewadin teree of above order. Nosrdsr as to 

casts. 
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40 

1iJ95 

4 

4 

It is deolared that the applicint6 are entitled to draw 

compensation in lieu bf rant frau accommodation. The reapondants do 

pay the same to the applicant's as directed below s 

1. (a) 	Houca rent'allow,ance at the rate applicable to the Central 

Government smplayeesin '8 ,  (81-82) class citias/towne 

for the period from 1.1001986 or actual date of posting 

in Nagaland if it is subsequent thereto, as the 
CaBO may 

be, upto 28.2.1991 and at the rats as may bi applicable 

from time to time as from 1.3.1991 onwards and continue 

to pay the same. 

(b) 	For the purpose of above direction 
it is clarified that 

the rate may be calculated on the basie Of percaflt4gs or 

flat rate or slab rate as may be applicable from time 
to 

time during the period from 1.10.1986 upto date. 

(c) Arrears from 1.10.1986 upto dat, tube paid accordinglY 

subject to the adjustment of the amount as may have 

already been paid to the 
reapiotiva applicants during the 

aforesaid period. 

(d) 	Future *ymant to bg 
regulated in accordance with clsuee() 

itbovkis 

irm 

(e) Arrears to be paid as early as practicable but not later 

than a pei'iod of 3 months from  the date of reCeipt of the 

copy of this oIder by,  the respondent5. 

2 (a) 	Licence f.. 41  io% of monthly pay (subject to where it 

was prsaoribad at a lesser rate dpfldifl9 upon the .xtent 

of basic pay) with effect from 1.7.1987 or actual data 
of 

rid if it is subsequent thereto 
as  the 

posting in Nagala  

/ 
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ouee may bo, uLo cJato and continue to puy tho unj until 

the concession is not withdrawn or modified by the 

Government of India or till rant free acconniodatlon is 

• 	 not provided. 

(b) Arrears to be patd for the period from 1.7.1987 (or aotuul 

date of posting in Nagaland it it is cuboequent thereto 

as the case  may be) upto date. 

(a) Future payment to be regulated in accordance with clause(s) 

above. 

' 	 j?, (d) Arrears to be paid as early as practicable but not later 

I than a period of 3 montho from the data of receipt of 

" 
the copy of thisord.r by the respondents. 

C.A. allecd in terms of above order. No order as to 

costs. 

Q.A. 37/95 

it is declared that the applicants are entitled to draw 

compensation in lieu of rent from accommodation. The respondents 

do pay the same to the applicants as directed below $ 

1. (a) 	I*.use rant allowance at the rate applicable to the 

Central Governmsnt employees in '8' (131-132) class 

- 

	

	cities/towns for the period from 1.10.1986 or actual 

data of pasting in Nagaland if it is subnqucnt thereto, 

as the case may be, upta 28.2.91 and at the rate an may 

be applicable from time to time as from 1.3.1991 onwards 

and continue to pay the earns. 

•" 



- 
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(b) 	

For the purpose of above direction it iq clarified thit 

the rate 
 may be calculat.ü on the hanjp or porcuntuge or  

flat rate or slab rate 2 8 may be applicable from time to 

time during the period from 1.10.1986 upto date, 

Cc) 	Arrears from 1.10.1986 upto dat, to be paid 5ccoidigly 

subject to the adjustment of the amount tie may have already 

bean paid to the respective epplicanto durinq the aforenald  
period, 

Futur, payment to be regulated in accordanpQ with 

o.lauae(a) above. 

Arrears to be paid as early as practicable but not later 

thap a. period of 3 months from the data of receipt of the 

copy of this order by the respondents, 

-- 

(1 	 - 	* 

CIA 

f 

f'1 HtL 

2. 	(a) Licence fee 0 10C of monthly pay (subject to where it 

was preScribed at a lesser rat'g dependli,g upon the extent 

of baajo pay) with effect from 1.7.1987 or actual date 

of posting in Nagaland if it is subsequsni: thereto as 

the case may b, upto dat, and continue to pay the same 

until the concession is not withdrawn or modified by 

the Government of India or till rent tree accomocjatj.n 

is nat provided. 

Arrears to be paici for the period from 1.7.1987 (or aotual 

data of posting ih Nagaland if it is subsequent thereto 
as the case may bà) upto date 

Future payment tocontjnu. from 23.8.95 to be regulated 

/ 
	

in accordance with clause (a) above, 
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149$ 	
I. 

 Arrears to be paid as early as prscticib].e but not 

later than a peried of 3 months from the date of 

receipt of the copy of this order by the raspondantn 

0.A. allawed in terms of above ordar. No order as to 
costs. 

Q.A. 105/95 

It is declared that the applicants are entitled to 

draw compensation in lieu of rent free acConnodatjo. The respondents 

do pay the same to the applicants as directed 	below $ 	 - 

1 	(a) House rent allowance at the rate applicable to the 

Cantral Government employees in 'B' 	(B1-82) class 

citie/town5 for the period from 1.10.186 or actual 

• 	data of pasting in Nagaiand if it is subsequent thereto, 

• as the case may be, upto 28.2.91 and at the rate as may 

be applicable from time to time as from 1.3.1991 onwards 

and continue to pay the same, 

 For the purposs of above direction it is clarified that 

• 	 - the rats may be calculated on the basis of percentage 

or flat rat, or slab rate as may be applicable from 

• time to time during the period from 1.1O.lPOci iipta 	1a.. 

 Arrears from 100.1986 upto date tobe paid accordingly 

subject to the adjuetement of the amount as may have been 

paid to the respective applicants during the aforesaid 

period. 

(d). Future payment to be regulat.d) in accordance with clause(s) 

above. 	- 

, y - - - 
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jail- 

(a) 	Arrears to be paid as early as practicable but not 

later than a period of 3 months from the data of receipt 

of the copy of this order by the respondents. 

2. 	(a) 	Licence fee Q iO 	of monthly pay (subject to whore it 

wan preecribad at a moser rat.e depending upon the extent 

of baeio pay) with affeot fom 1.7.1987 or actuel date 

of posting in Nagaland if it 1s uubsoquentj thereto asthe 

cue may be, upto data end oontinun to pay tho same unti 

• 	the concession is not withdrawn or modified by the 

Government of India or till rent free accoiwnodatiofl is 

not provided. 

Arrears to be paid for:ttheptid from 1.7.1987 (or actul  

/ 
data of posting in Nagaland If it is subsequent thereto 

-- 
the case may be) upto date. 

Future paymart to be regulated in accordance with 

clause (a) above. 

Arrears to b paid as a1y as practicable but not later 

than a period of 3 months from the date of receipt of tt 

copy of this order by the reepondanta. 

0.A, allowed in terms of above order. No order as to 

caste. 

Sd/— \J]C CW\IR1,N 

Sd/. fIEIBER (ADfN) 

• 	 Certified to bc true Cj 

trd 
sour OFFICER 

Central Admnitrtiv& Trfbsifl.4 
¶D11Ti 'J4U 

Guw.h&u C'u.h, (hgw$ 
tl 
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O.A. No.2A of 16 
Shri H.L. Dey & oLbors 

Apl!c nts 

—Versus - 

Union of Indis & others 

.... ResponcntF 

/ 

WrItten statement for and an behalf of 

Rospondonts io.1,2 and 3. 

I, tJ' tPev 5/'4V 	 Aistnt fttr'ctor, 

•ubsidiary Inte1iigence Bureau, in5rtry of 
• 	 Home Affairs, Gov3rnment of In;ia, Cuu'tI, 

do hereby solemnly affirm a nr! say a s fol.1ows :- 

That with roforence to the paragraph 1,2 9 , 11 #1 9  / 

& 4.3 of the application, the flesroncient hsve no comments. 

2) 	That with reference to the paragraph 4.4 of the 

ppiiation, the RespondeQts beg to state that No city/town 

in Nagaland has been classified on the basis of population 

for the purpose of grant of HRA/CCA as '' class city; Except 
• 	 fof Kohimá and Dimapu,r, the ontirB State of Nagalahc is 

unclassified for the purrjose of HRA. Even Kohima and Dimapur 

have been classi'fie only as ?t  class for the purpose of HRA 

on the basis of 191 census vide flOF O.M. No.2(2)/93—E—II(fl), 

dated 14-5-193. AS subh the question of payment of HRR to the / 	Central Govt. employees and those of lB ajhe rates applicable 
• 	• 	 to  1 8' 	 mm 'class city in lieuof rent free accoodation does not 

• 	 arise. 

Under the existing policy, cities/town are cla'sified 

for the purpose of grant of HRA/CCA o the basis of their 

population as reflected in a decennial censns'. 2ince, no place 

• . 	

Contd.p'2- 

'• • 	 1 
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(2) 

in Nagaland qualifies fof classification as 'B' class city. 

Central GOvt. empoyees posted in the State are not entitled 

to HRA at 'B' class city rates in lieu of' rent-free 

accommodation.. 

3) 	That with reference to the paragraph 4.5 of the 

application,the Respondents beg to state that the contents of 

the pare are denied that employees are entitled to hRA and 

compensation at the rate applicable to 'B' class city, as 

explanind inpara 4.4. above. 

4). - 	That with reference to the paragraph 46 of the 

application,the Respondents beg to state that before the 

recommendation of the Third Central Pay Commission were impie-

rnented, the Central Cosi-t. employees postGd in Nagaland were 

getting HRI\ at the rates •ithich corresponded to the then '8-2 

clafls city rates i,e. 7-1/24 of pzy.l The rate of HRA payabl,' 

in 'B-V class cityes was impro-ved by the third Pay Commisi:ii 

from 7-1/2 to ES of pay subject to a maximum of s.400'-.Pi9. 

This applied to the cities classified as such in accordance 

with -the population criteribn and not to places where HR1 in 

lieu of rent-fi'ee accommodation was admissible under special 

orders, as in the case-of Nagaland. However, certain Central 

Government Offices in Nagaland erroneously started' paying 

HFThto their employees-a 15 of pay. Whenthis came to the 

notice of the Govt 1,, it was decided in ularcb, 1980 that the 
rate of-HRA in lieu of re.nt-free accommodation ii Nagaland 

should be paid at the rate- of 7-1/22'.  of pay. However, to avoid 

financial hardship -to employees who were already drawing HRP 

of pay, HRA.was restricted to 7-1/2 of pay and the 

balance 7-1/25 was treated as personal allowance with the 

stipulation that future recruits would get HRA. OP, 7-1/2% of 
pay only. 	 -, 

it may be added that in case of Postal emp'loyees 

there are specific orders regarding facility of R.F.A. or H.R.A. 
in lieu there of. Similarly 18, 6mployees posted not only thn 

• Nagaland but-  also all over - the country are entItled to the 
bene4fit of R.F.P. Or H.R.A. in lieu thereof on confrere basis. 

The consolidated order conferring the benefIt to the executive 

staff was issued .by F.H.A. vide their order fto.2/1/76-FP. J 

- 	 Contd.p/3- 

p .  
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• 	 dated 31-12-76 to be read with a/rerms. (c)/81(1)-Fp dt.5-9-85 
Further this benefit of RF"HR was axtenod to all other cadres 

• 	 o I8 by the Govt. vlde FHA.  lette.r No.27O13/7/86'_pF.IiIY 
• 	 dtd.13516'a'nd elaborated vide letter No.6/Tr'(C)/()Fp. 

dated 2a-9-94. 

WhereasYthe P to I employees, in the matter.of grant of 
HR, ae' co,v&red'by the provisions of DGeT.Q.co.4i_17T 
dated 6-1 -  6-2; the employees of Intelligence Euream throughout 

India (in'cludi'ng employees posted in Nagalanc')' are Govrned by 

the j:ro'jisjèns of 'ordrs of PIH.A 1Vo.2/1/7G-Vpj dated 31-12-76' to 
• 	 be read with No. 8/1erms(C)'/81_pFdaed 5-9-85'as amended from 

• 	 time to time viae F1HA 	letter:'Nb.270 1/7/8E_FpV(IIj) dated 
13-5-86 7 and eiaboratd by o.1E/rerm(C)/E9(3) -py' dated 28-9-94 

• 	
Thus the case of employees of IS' should be deciied with reference 

o the •provisiOn of thse orders and not.wjth reference to the 

provisions of 0.f. of 1962 issued by BGP&T. It wIll be apoareñt 

from the'provielon4 of these two sepaat' sets of 'orHers that 

only the P&Yemployees posted in 1Jagalnd are entitled to HW 111  

as applicable in 1 8'claaacjtj 	in lIeu oP rent fred acconmod- 
ation. There ib,no such condition In case ofempiQyees of. IS, 
Further the emploee,sof IS', -posted anywhere in India, are 
govrned by he same set o rules and any deiiatëd decision 
taken in rspt o employes ol IS posted 'ih Naaland will 
have wide rpercusss as the same:bene,t cannot be denied 
to th employees of rsposted outsid Nagalanr-1, 

5) 	
That with reference to paragraph 4,7 of th application, 

the flopOndentsbeg to state that it is denied that the ernploy'es 
were not given benefits as per the recomrPen ,11stions of th Pay 
Comnirsio1 loreover, atten'tion is Invited to the fact that 
employees of ID were. giveh the benefits of HRI on tie lines of 

	

• 	judgement given in -th0 ease of émployes bf fliroctorate of Census 
operations w,e,f, 15-7 to 31-3-80 as admissible to the employees 

Of P & T Deptt. also vide 10 order o.3/torms() '87(5) 
r'td, 25-4-1989.', 	 S  

The empioyees.of Inteflignc Ourearg posted in Naglnd 

	

• • • 	are entitled'to the facility of' rent free accommodation and if • 	the accomrnodation is not provided' to thdm, they are entitled to 
• 	• •: 	HRA. in lieu 'thereof at the rate of 712 

of pay upto the 
• 

	

	implementot iofl of the 4th Py Cornmision Report, Rfter he 4th 
- Pay Comr - iFsion,HRA is being paid to Central Govt. employees 

• 	', ' 	

' 	• 	 • 	 '' 	 Contd,p/- 
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on slab basis with ref'erarce to pay of, the employees. Thro'ore, 

the employeeS of. tntelligence Sureau posted in Nagaland are 

entitled td.HR. at "C 1  clap's city rates. 

6) 	That with refeence to paragraph 4 0 8, k., A.AQ, 4.11 

of the applicatibn, the Respondents have no comments. 

• 	 7) 	That with reference to paragraph 4.9 and 410 of the 

• 	 applcatiOn, the Respondents ben to state that the contrnts of 

the pare are correct bu the Hon'bl"e CIT in its judgement c'td. 

22-8-95 has allowed the benefits to the applicants only. House 

rent 'allowance at the rate applicable to Central Govt. employAes 

in '0' (81-8-2) diass cities/towns for the period from 1-10-86' 

or actual d'ate of posting in Naga1and if it is subsequent there 

to as the case may be up to 28-2-91.and, at the rate as may he 

appLicable from time to time as from 1-3-1991 onwards nd 

continue to pay thesäme and the licence fee at the rate 10 

of monthly pay (subject to where it was preebribed at a lese.r 

rate depending up on the extend of basis pay) with effect from 

1-7-1987 or actual date of posting in Nagaland if it is subeeq-

uentthere to as the case may be, upto date and continue to pay 

the 'dame until the concession is not withdrawn or modified by 

the ovt. of India or till rent free accommodation is not 

provided. 	- 

8) 	That with reference to,p.aragraph 4.12 of the applicatior 

the Respondents beg. to state that the since the judgement of th. 

Ho.n 'ble CJT was, in re.sect of applic'ants the.payment of HR[t/flEA 

was allowed in-. favour of. petitioners only. 

That with reference to paragraph 4.13 9  4.14, 5, 5.1, 
5.2, 	5.4 and 6 of the application, the Respondents have 
no comments. 	 • 

10) 	That' with reference to paragraph 5.5 of the application 

the respondents beg to state thatYthe judgement dtd.22-8-95 

passed by 'HOri'ble C'T' Cuwahati is 0.r,No.37/95' 'allowing the 

appeal of the petitioners for grant of HRA was implemented in 
respect of peitioners only, hence, No. comments. 

Contd.. p/s- 
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• 	. 	ii) 	That the applicant is not entitled to any relief 

sought for in. the application and the same is liable to be 

• 	dishiissed with costs. 

VERIFICTION  

Assistant Director, 

• 	. Subsidiary Intelligence Bureau, rinistry of Home Affihfrs, 

Government of India, Guwahati, do hereby declare that the 

• • • staternents made in thi's writ statement are true to my,  

knowledge derived frov, the records of the case. 

I sign this verification of this 	7. th 	day of 
- 	

Februr#, 1997 at GLswahati. 

0 	 DEPQf'JT 

$Osd1sc, 1DIe11i$Inc $sC*1 

.• 	 • 	
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