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23.2.96 Mr. A.C:Sarma for the applicants.
' Leave to join in single application as ‘prayed ir
' . para 4.3 of the O.A. is granted. Since it is
- L Tl cpgmca.tms: “t\s e | stated that the matter is covered by the
form and within tiee
~ & F. of Rs. 50+ dec181on in 0.A. 48/91 etc dated 22.8.95; tf
deposited vide + 0.A. is admitted. Issue notice to the
{PO BD NO.,:ﬁ . ?4 8’7 respondents. Eight weeks foz; written statement.
.ﬁ)atcd ™ 1} *ﬂ’b ,' Adjouned to 13.5.96 for ordefs.
oo . vt

S Y I I Sy

. {V ﬁ Q“\plww A ! Membe;"’ \ Vice-Chairman -
. : e - .
trd

‘ ?W\' - S; M . 13.5.96’ Mr A.C.Sharma for the applicant. MrA.K.

@pa Choudhury,Addl.C.G.S.C for the respondents.

, w& G)M‘- o3 5} f s , Written statement has not been submitted.
""' ‘—‘t("\-_/‘ Mr Choudhury seeks six weeks time for filing
‘? o ' wrltten statement It is seen that steps have
not been taken by the applicant. Tipe allowad,

f P—-a_cruvv S/‘:L&’_ %Cp/ﬁ List on 28 6.96 for written statement anc
_ further orders. R ,‘ -
N “’\o/) \XJ . MWQ Appllcant to take steps within two days.
] €. 7( . | ég/
7 71 VD | |

%V%éc /LMJQ U | - .- S

E g Y £ Qvé’ ﬂe»/uﬂﬁg (contd.to Page No,2)
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- 28.6.96 Mr A.C.Sarma for the applicanss.
' Notice have been ‘served on respon-
dent No.l. No wrltten statement has
been submitted. List for hearing on
25.7.96+ The respondents;may submit
. written statement in the meantime.

-

vv'~|"‘-.':].|.’l¢! \ |

Pg

+ 25=7=96 Learned counsel Mr.A,C,5arma for
the applicant. None for the respondents.s

“List for hearing- before Single pench

%(76 on 20-8-96.

/%é;4;}24.éi;éiff;yg(ZMZD..." Ll ) é%L(A

7.
ﬁvv-/?é§799 Vo in

/ ‘ ~l\~‘:.

[ L

. Pu114W“4*J f)£¢h 4L 1 20=8=¢ Learned cbunseliur.A.C.Sarma for the
W/ S

applicant.. Learned Addl.C GeSeCo Mr.A.Ke

- ‘L?b : .- Choudhury seeks time for filjng written
A | statement. e . h
iﬁ*k ' List for written statement “and further
D& - order on 18-9-96,
/ngcbb [Koicd A IR f
/Zz‘yyc/j /,;:(,.: 2.M P32 B S 'Mémberl _
1m '
.6 /
0 ol8
~./ ) ’ ‘
7 13.9.96 Learned counsel Mr A.C. Sarma

AY

/Vﬁ: MQ"W for the applicants. Mr A.K. Choudhury,
37 V) o ~ learned Addl. 'C.G.S.C. for the respondents ‘

seeks 3 weeks time to file written statement.

0/6? P N ¢ “ L— ‘ List for written statement and f
m\‘ Laad e . O ; ;
\ .7 S%VLW further orders on‘7.10.96. o
2D W ‘ : ‘
AN 4
Oft\ W’./QW A’ ........ Ceer et "Member
\'7”[0! w/] NN et .
At w \}.ﬁ nkm
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7.10.96. . Learned counsel Mr A.C. Sari
for the applicant. Mr A.K. Choudhury, learne
Addl. C.G.S.C., for the respondents, pra

for further t;me to file written statemer

“ N ‘ List for written statement a

by

. . Wem

'D'{f,j“ | S further orders on 13.11.96.

13.11.96 None for the applicant.
Mr. A.K.Choudhury, Addl. C.G.S.C

for the respondents.
/Z MJ {\ {/':) . Written statement has not bee
7 - i .
wj sg-a{.,,\lf _ o submitted
- List for written statement ar

A8 T further orders on 13.12.199.

trd

. .77%Zr” | N <

T 13.12.96 Mr. A.C.Sarma  for  the
2\1@0\'@} Al ‘*""‘”‘*‘L}D o applicant. | o
@«z‘s’}”fﬂ pe- 1w Mr. A.K.Choudhury, Addl. C.G.S.C.

.,l’}’lva Lo~ | v .

for the respondents.

\ ' : T Written statement has not been

submitted. Mr. Choudhury, Addl.é.G.S.C.
seeks time to file written statement.
List for written statement and

for'furthér orders on 10.1.1997.

T .
‘-
.

Member
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10=~1-=97 None for the applicant. Mr.A.K.
Choudhury Addl.C.G.S.C. seeks 6
N a?C)';Q ‘7? weeks time for filing written state-
P ment.,
D ;\/o&ae.p efae Seny | -
/ e List for written statement and
| further order on 21-2-96.
t)/btaavv149 ¢§)_ O—pple > 1o R S
hited by nm HIS- Sier
) A ) (poa im Member
Llw%/ A-olild-Clhscs |

« Co— o O, o | [ .
) N  sonclleon S Eagre {6;‘
Add _Aoenm 5 vt )T | :

| .
/z:;)Iw_ 1 1=2-97 List for hearing on 14-3-97,

Vice~Chairman
lm
2&4 ~93 No written statement has been
. . \1_.1
; filed. Several adjournment @he$ have
already been given. sI ~am not inclined
to grant any further extEnsion of time .
to file written statement.
List this case for hearlnc on
: 14"3 970 ) T
i .
| _
? S | Vice=Chi irmah
lq I ,
4
N>
14~ =97 Let this matter be listed for
-~ , ' : : Vi
- hearing on 9-5-97.
_Bm3mor ] | | %
o NWA/ e~ W N L Vice-Chairman
on~ £ No — , |

w/s éﬂéwf o bepodb v,
4:1?‘ 7&/ @M&“"‘ /;?.“9&3& !w
v ‘ 9.5:37 On the prayer of Mr &.C.S8arma,
¥ 5. 97 | learned counsel for the applicant the |
8 o e SR C o) Case is adjourned to 6. 6.97 for hearing.
L ands e

Core R nada K W? - %ﬁ
, ' | 22—

Vice-Chairman
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9.6.97 The - learned counsel for the
(Kohima) . . .
applicant is .ot present in court
today. For the ends of Jjustice the
case is” adjourned till tomorrow,
10.6.97. ..
/ 9:%/
, Meé%@r/' . Vice-Chairman
nkm : {
10.6.97 . Heard the learned counsel
(Rohima)  for the parties. Hearing conclud-

' JARNY w&»i?n”"\’ s
?ﬁ
?/Mypo,«/é f’“ ysel wﬂ@»é

/‘/\:\w7' D NeT ! 29/ M‘?"e/"” !

i

nkm

ed. Judgment delivered in open
court contained in separate
sheets and kept in the record.
The application is
disposed of. No order as to

costs.

by . el
Member - Vice-ChHairman
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. AN THE CENTRAL ADMINISTRATIVE TRIBUNAL s

GUWAHATI BENCH

| Original Application Nb'266/96 and sefies%

The Hon'ble Mr G:L.. Sanglyine, Admlnlstratlve Member o

LL B I B Ny

i Original Application No.26© of 19%

Shri Ram Bachan and 14 others
By Advocate Mr:A. Ahmed

-versis-
Union of India and others
By Advocate Mr S. Ali, Sr. C.G.S.C.

Original Application No.268 of 1996
Shri Nomal Chandra Das and 55 others
By Advocate Mr A. Ahmed

-versus-
Union of India and others
By Advocate Mr S. Ali, Sr. C.G.S.C.
Original Application No.279 of 1996
Shri D.D. Bhattacharjee and 31 others
By Advocate Mr A. Ahmed '

-versus-

" Union of India and others

By Advocate Mr S. Ali, Sr. C.G.S.C.

Original Application No.l8 of 1997
Shri Hari Krishan Mazumdar and 24 others
By Advocate Mr A. Ahmed

' =versus-

Union of India and others

By Advocate Mr S. Ali, Sr. C.G.s.cC.

Original Application No.l4 of 1997
Shri Jatin Chandra Kalita and 19 others
By Advpcate,Mr«A.‘Ahmed o

~versus-'’

‘Union of India and others
- By Advocate Mr' S. Ali, Sr. C.G.S.C.
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<< e.Applicants

S \.;;Rgspondents

_«-«.Applicants
_++<<Respondents

. eeesApplicants

E .

«...Respondents

.-«.Applicants

...;Respondenté.

....Appllcants

. .i<s Respondents
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-versus-

. S el
i o Union of India and.othegs A o o . " essss.Respondents
, | By Advocate Mr G. Sarma, ddl. C.6.8.C. | | '

- . va{:

>

B 7. Original Applicationgﬁé;a7 of 1996

) Shri- C.T. Balachandrun and 32 others .0.,...Applicahts
E By Advocate Mr S. Sarna @nd Mr B. Mefita . S -
i
? -versus-
? Union of India and-étiéfé. ‘ees+++.Respondents.
By Advocate Mr G. Sarma, Addl. C.G.S.C. S

8. Original ApplicationaNb.45 of 1997

shri L. Shashidharan Nair and 9 others «ee....Applicants |
By Advocate Mr S. Sarma and Mr B. Mehta

d ' -versus-

' Union of India and others o e+o...Respondents = -
By Advocate Mr G. Sarma,ﬂAddl C.G.5.C. . _ = N _ : ‘ -

“ e

.

‘ . 9. Original Application No.197 of 1996

Shri P.C. George ahd’ﬁGépthers ' . ....7..Applicénts
By Advocate Mr S. Sarma

-versus-
Union of India and others : .....fResponﬁents
! By Advocate Mr A.K. Choudhury, Addl. C.G.S.C.
10. Original Application No.28 of 1996
Shri Hiralal Dey and 8 others ....f.Aqmﬂicants |
By Advocate Mr .A.C. Sarma and Mr H. Talukdar
; . | -versus-

Union of India and others Coae a.@..,._Bespbndents :
By Advocate Mr A.K. Choudhury, Addl. C S Co'o o R

e e .‘"___4,‘, vt

m/{wﬁ T’."“"

R




pyre

12.

13.-

14.

“ . o ‘,h 3
ginal Application ‘No.: ’
R

'National Federation of3Infori
Broadcast ing Employzes;;Doo¥d
Nagaland Unit, repres@@gg J
Secretary - A. Beso. | i uiiA

#

2. Mr A. Beso, working as Séé@gii@&ginéérihé
Asstt. (Group C); D.D.K.;Kohima. D
. L ... Applican

By Advocate Mr S. Sarma and Mr;Bi.
-versus- ,'"._;. Y
8 N !" :-:.:

Union of India and others “?ﬂ_,,.,Respon§§é~§r

Co

By Advocate Mr A.K. Choudhury, Addl. C.G.Sﬁt;ﬁl'jéf

Original Application No.191 of 1996

Shri Kedolo Tep and 16 others ......Applicants_fk~
By Advocate Mr S. Sarma and Mr. B. Mehta '

-versus-

Union of India and others ......Respondents

By Advocate Mr A.K. Choudhury) Addl. C.G.S.C.

original Application No.55 of 1997 RS

1. Shri Ranjan Kumar Deb, R

" secretary, All India R.M.S. & Mail S
Motor Service Employees Union and N
32 others. :

2. Shri Prasenjit Deb, S.A.. Railway Mail
Service, Dimapur Railway Station;,
pimapur, Nagaland.

-

...... Applicants

p—

By Advocate Mr N.N. Trikha RS
. . Lot
-versus-

Union of India and others ......Respondents

. - P

By Advocate Mr G. Sarma, Addl. C.G.S.C.

Original Application No.192 of 1996

" 1. National Federation of Information
and Broadcasting Employees, :
A1l India Radio, Nagaland Unit.,
represented by Unit Secretary - Mr K. Tep.

2. Mr Kekolo Tep. Transmission Executive,
All India Radio: Kohima, Nag?land:Applicants$

By Advocate Mr S. Sarma and Mr B. Mehta .
: P

-versus-

* Union of India and others .......Respondents

— N . :

By Advocate Mr fS.»:Ali, Sr. C.GS.C. T Tl
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15, Original Application No.26 of 1997 AR
Shri Jagdamba Mall,
General Secretary, Civil Audit & Accounts
Association, and 308 other employees of

the Office of the Accountant General,
Kohima, Nagaland.- - ....Applicants °.

By Advocate Mr N.N. Trikha
-versus-

Union of India and others ....Respondents

By Advocate Mr G. Sarma, Addl. C.G.S.C.

eeesv e

ORDER

Date of decision: 10-6-1997

Judgment delivered in open court at Kohima (circuit

.- sitting). All the applications are disposed of. No| order as to

costs.

54/~ VICE CHAIRMAN
sd/- MEMBER (A)

“n
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"a’ll the applications by this common: order. S ’=’51=

L Lot e{.\. -
Facts for the purpose of dlsposal of the ‘applications .

EE N O

The applicants are employees of the ’Government _of

in various departmentsi ‘including
i oL )

18/97 and

S India working India working

Defence Department. OANos.266/96 £ 268/96, 279/96

g B

14/97 are Defence Civilian employees under.

the Mlmstry of

T

Defence, 0.A.Nos.91/96, 87/96, 45/97, 197/96 and '28/96 are

employees in the Subsidiary Intelligence Bureau Department under

the Ministry of Home Affairs, in O.A. No.190/96 the members

'1(\
* 4

'of the apphcant Assocnatlon are employees under Doordarshan,
. Y . w i

Mlmstry of Informatlon and Broadcastmg, and at present posted

(:..,‘ o

L 7 at Kohima, in OANO.191/96 the appllcants are" employees of

° 1
R F T BT IAR A e A e e e e e e
¢

“the Department of Census, Mlmstry of Home Affairs, in O.A.

{ o No.55/97 the applicants are employees under Rallway Mail Service

.under the Ministry of Commumcatlon, in OAN03192/96 the

-members of the applicant Union are employees of All Indla Radio,

%
L

and in 0O.A.N0.26/97 the applicant is an employee aunder the

 Comptrolier and Auditor General.

3. All the applicants are now posted in _\gario_us parts
'of the State of Nagaland. They are, except the :-:'a'pp'licant in

9,)/ " " 0.A.No.55/97, are claiming House Rent Allowance (HRA for

short) at the rate applicable to the employees of 'B' class cities

of the country on the basis of the Offlce Memorandum ~No.llOl3/2/
8T e ?h}’ ’1

J;

86 E.II(B) dated 23.9.1986 issued by the Joint Seeretary to the

,ﬁ,‘—-ﬁ

Government of India, Ministry of Fmance (Deptt. of Expendlture)

New Delhi, on the ground that they have been posted ‘m. Nagaland
SERTY

- e

ke
. ‘-a: B
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effect _;-hét the employees of P&T Departmé;;i in ;the Naga Hills

and Tuensang Area who were not provided with. rent- free quarters

would . draw HRA at the rate applicable. to_-th‘e,f employees of

'B' class cities of the country on the basis of .,O.M.No.2(22)—,E.II(B)60'

dated :2.8.1960. However, the authorities. denied. the same to

the employees ignoring the circular of 1986. ;?Situat_ed thus, being .

aggrieved some of the employees approached this Tribunal and
the Tribunal gave direction to the authorities to pay 'HRA to
those applicants with effect from 18.5.1986. ‘B.eing dissatisfied
with the aforesaid order passed by this Tribunal in 0.A.N0.42(G)
of 1989, S.K. Ghosh and others -vs- Union of India and others
the respondents filed SLP and in due course the Supreme Court
dismissed the said SLP (Civil Appeal No.2705 of 1991) affirming
the order of this Tribunal passed in O.A.No.42(G) of 1989 with
some modification. We quote the concluding portion of the
judgment of the Apex Court passed in the above ab_peal:
"We see no infirmity in the judgment

of the Tribunal under appeal. No error with

the -reasoning and the conclusion reached_ therein.

We are, however, of the view that the Tribunal

has not justified in granting arrears of House

Rent Allowance to the respondents from May

18, 1986. The respondents are entitled to the

arrears only with effect from October 1, 1986

when the recommendation of the IVth Central

Pay Commission were enforced. We direct

accordingly and modify the order of the Tribunal

to that extent. The appeal, therefore, disposed

of. No costs." :
From the judgment of the Apex Court quoted above, it is now
well established that the employees posted in Nagaland would

be entitled to get HRA as indicated in the aforesaid judgment.

4. . The said judgment relates to the employees of the
Teleco_mmunication and Postgl Department. -Later on, the civilian
employees of the Defence Department as well as employees
.of the other departments of the Central Government who were

not - paid HRA, therefore, being aggrieved by @he aétion of the

respondentS.eeees.




" I —iaiﬁt - PR

i

s oo e s -

| RN Q

respondents in refusing to give the benefit of the HRA in teﬁf‘ls
of the judgment of the Apex Court quoted above, some erﬁployéés
approached this Tribunal by filing several original “applications.
All the applications were disposed of by this Tribunal by a common
order dated 22.8.1995. In the said order this Tribunal allowed
the original applications and directed the respondents to pay
HRA to those applicants. The Tribunal, in the aforesaid order,
among others observed as follows:
"1.(a) House rent allowance at the

rate applicable to the Central Government

employees in 'B' (B1-B2) class cities/towns

for the period from 1.10.1986 or actual date

- of posting in Nagaland if it is subsequent

thereto, as the case may be upto 28.2.1991

and at the rate as may be applicable from

time to - time as from 1.3.1991 onwards and

continue to pay the same."
Thereafter the civilian employees of Defence Department also

claimed HRA on the basis of the said judgment of the Apex

Court and circular dated 23.9.1986 by moving various applications,

_ pamely, O.A.N0.124/95 and O.A.No.125/95. This Tribunal by yet

another common order dated 24.8.1995 passed in 0.A.Nos.124/95
and 125/95 ;llpwed the applfcations directing ‘the respondents
to pay HRA to the Defence civilian employees posted in Nagéland
in the same man'ner as ordered on 22.8.1995 above. These orders
were, however, challenged by the respondehts before the Apex
Court and the said appeals alongwith some other appeals were
disposed of by -the Ap=x Court in C.A.N2.1592 of 1997 dealing
with Special (Dhty) A!lowanée .and other allowances. However,
the Apex Tourt did not make any reference to HRA in the order
dated 17.2.1997. Tharzfore, it is now settied that tae employess

posted in Nagaland are entitled to HRA.

5. In view of the above @nd in the line of the Apex Court
judgment and . this Tribunal's order dated 22.8.1995 _passed in
0.A.Nos.48/91 and others we hold that all the applicants in

the above original applications are entitled to HRA at the rate

applicablé........

R N . \0



3% -3
{ H E}l ,»’I“'i{.!: .».3.‘::;’1 ;

applicable fo., the "Centréf f"Gegerﬁh?ént employees of 'B' class

AM ’)” q"“.' :‘ 2 e ._-’ &a‘ ‘Ir-
of cities and towns: for the period rfrom 1,10 1986 or from the
L::zlm L e L‘:h ‘e
actual date of posting m Nagaland»if the posting is subsequent
nT. ‘n o v %gk "u{ \r,_n
to the said date,;as the case r_nay be, upto 28.2.1991 and at the
Dt ‘s...’ . 3 ‘w‘fét‘ R
rate as may. be apphcable from tlme [:o time from 1.3.1991
) - \w ,ﬁa-

onwards and contmue to pay the same till the said notification

—
}'-a 4
-

r

is in force.

"1

A B 7(‘ Wb
6. Accordingly, we direct . the Tespondents to pay the
X ‘ - “ “1..7' i

apphcants HRA as above and thls must be done as early as
possible, at any rate within a perxod of three months from the

date of receipt of the order.

7. In 0.A.;Iios.91/96, 87/96, 190/96, 191/96, 45/97, 192/96,
197/96 and 55/9'}, the applicants have elso claimed 10% compensa-
tion in lieu of rent free accommodation. The learned counsel
for the applicants submit that this Tribunal in O.A.N();48/91
and others have aiready gran'ted* sueh'compensation. Mr S. Al
—tearned Sr. C.G.S.C. and Mr G."Sa?'ﬁia, learned Addl. C.G.S.C.,

do not dispute the same. -

8. We have gone throagh the order dated 22.8.1995 passed
in O.A.No.48/91 and others. In the said order this Tribunal, among
others, passed the following order:

ng(a) Licence fee at the rate of 10%
of monthly pay (subject to where it was
prescribed at a lesser rate depending upon
the extent of basic pay) with effect from
1.7.1987 or actual date of posting in Nagaland
if it is subsequent thereto, as the case may
be, upto date and continue ' to pay the Same
until the concession is not withdrawn or modified
by the Government of India or till rent free
accommodatlon is not provxded.'

The aforesaid judgment COVErs the present cases also. Accordingly,
we hold that the applicants are -entitled to get the compensation

in lieu of rent free accommodation in the manner indicated

iDecocanes
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"this order. -.

Ly R
in the said order. - “-,',3 ’ B

9. - Accordingl)} we direct the respondents to pay to the

applicants 10% compensation in lieu of rent free accommodation
as above. This must be done as early as possible, at any rate,

within a period of' three months from the date of receipt of

10. All the applications are accordingly disposed of. However,
considering the entire facts and circumstances of the case we

make no order as to costs.

/

— ¢

Sd/- VICE CHAIRMAN
Sd/- MEMBER (A)
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL* _ E
GAUHATI BENCH:: GAUHATI, '

( AN APPLICATIEN UNDER SECTION 19 OF THE C,A,T.,

ACT, 1985)

o

OpAe Nowassrd. . of 1996

Sri H.L, DEY and Others
wVersuse=

Union of India and others

INDEX
S1,No. Annexure  Particulars Page No.
[ | 1. R Ministry of Finance ’\Qr‘
- | ’ ~ Memorandum dated
23,9,86.
2, B " Judgement dated -5 -

22,8,95 passed
by ) the c 'A.TQ

%mmtiBmwhin
0.A, Nos, 48/91,
2/94,11/95,37/95

105/95
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1, Sri Hiralal Dey

2, Sri Sukhomoy Bala

3. Sri Hilafious Murmu

4, Sri Amarjit Chakravarty

/
5. Sri Paramananda. Das

~ 6. Sri Biswajit Dam

7+ Sri M,L. Dey

8, Sri P,K. Das

9., Smti, Hemangi Das

~(On behalf of her deceased husband

M}C‘ Das ) . ~
All are at present working at SIB

‘Guwahati.

. eee APPTICANTS
=AND-
1. The Union of Indja

Represented by the Secretary,
Ministry of Home Affairs,Nev Delhi
2 Them Director, Intelligence'Bﬁreau,
' l‘finistry of 'H.omfe_ Affairs, % of
India, New Delhi. |
3. The Assistant Director,Subsidiary
Intelligence Bureau, Ministry of
Home Affairs, Govt. of India,

Kohima . _ .
. ¢ o o0 R]BSPONDWTS

contéd,..3
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| DETATLS OF APPLICATION

1. Particulars‘of the order_against'which the

application is mades

'~ The application is made agéinst non payment of

house rent allowance as por the rates . prescribed for
’ R

B Class cities and for grant of compensation in lieu of

rent free accmmodation to the applicants for the period
during vhich ~they‘\were posted at 8.,T.B, Kohima in

the district of Nagaland in view of the Judgement dated

I~

22,8, 1995 passed by this Honourable Tribunal in O.A,
No. 37/95 (Sri N. Airer aﬁd others Vs Union of Tndia

and others) .

2. Jurisdi?tibn of the Tribunal

The applicants declare that the subject matter on
vhich  they Imve praved for is within the juriscdiction

N : ’ of this Tribunal .

3. Eimitatgp‘z

—

3
’

The applicants further declare that the application
4 is within the limitation period prescribed vnder Section
21 of the Administrative Tribunal Act 1985,

4 -

L, Facts_of the Case:

. k.1, That, all the applicants are citizens of India

and therefore, they are entitled to all the rights,

o - contd,..h
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protections and previleges guaranteed under the

Constitution of India,

Iy

L,2, That, a1l the applicants except the applicant

- no. 9:$;rking at S, J.B, Gruhati , but prior to that

all of them including the husband of the applicant No.9

. were working at S.I.BB. Kohima in the State of Nagalend

in the post and for the period shown below against cach

of them,

i} Hiralal Dey L.D.C.- 1.1.86 to 24,1.91

ii) Sukhomoy Bala,L.D.C.-16,1.90 to 13.,9.93.
iii) Hilarious Murmu.L.D.C, ZZK?QST'to 12.7.92 .
iv) Amarjit Chakravar ty,L.D.C.- 28.L4.86 to 10.%.92,
v) Paramananda Das ,L.D.C. - 1.7.90 to 31.8,92.
vi) Biswajit DapyJ.Du0. -  1.3.79 to 15.10.90
vii)M.L,Dey, L,10C, - 1.1.86 to 13.7.92,
viii)P.K.Dés,‘L.D;C. ' - Februarv'90 to Julf‘Q&.
1x) Late ﬁ.c.,nas, L.D.Ce—  7.9.87 to 11.5,90,
(Husband of Hemangi 6?3,

‘the petitioner No. 9)-.

The applicant No. 6 belong to Group B Category

and all othbkrs belong to group 'C' category.,The applicant
No. 9 is the wife of late M,C, Das who was an employee
of S.I.B, at Kohima during the period as shown above and
the applicaht No, 9 being his legal successor has made

this claim on behalf of her deceased husband,

contdeses 5
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4.3-. That, tﬁe applicants mve got same cause
of action and the nature of relief claimed for is
also same aﬁd as such thoyhave filed this appiication
joint-ly; ) The case igffully covered by the provisions
of Rﬁle 4(5) of ﬁhe AT (Procedure) Rules 1987 and

.as such the applicants may be permitted to poin together
. in- one épplication., | |
bk, | That, the emplovees of S,I.B. and all ottrer
Centtal vaerdt employees posted in the State of
Nagaland are reqpired to be provided with rent free
accommodatioh. However, if they can not be provided
with such accommodation , they are entitled to house
rent'allowange (H.R.A, for short) as in B! class
~cities declared bythe’GOvernment of India. Such
emplo?ees are also entitled to compensation in lieu of
rent free accommodation (R.F,A. for short).lnder this
provision the applicants were aiéo entitled to H,R.A.
and compensation in 1ieg of rent free accommodation
for the respective period they served at Kohima as
shown above as they'wére not provided withany rent free

accommodation during +those periods,

k.5, That, the State of Nagaland is considered

~

as a specially difficult area for the purpose of
rental accommodation and therefore the Central Govern-
meﬁt emplkoyees posted there are either given rent
free accommodation or where such acccrmodation cannot be
'provided B§ the Govermment, the employees are entitled

contde.,.b
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" to H,R.,A, and compensation at the rate applicable to

'R! Class cities,

\

L.6, ~ That, the L4th pay commission made certain
recomméndation regarding grant of H,R.,A, and compensatory

al lowances to the Central Government emgloieeﬁ and in

-
~ .

pursuance of such recommendation the Government of India,

Miﬁiétfy of Financeée vide their memorandum dated 23.9.86

- communicated the decision of the Government of India on

the matter and the Rates for H,R.A, 2nd compensatory

L%

-

a1lowances were nrescribed . It was also communicated
by the aforesaid decision that the H.R.A, at the rate
shown shall be paid to a1l employees without requiring

thém to produce rent receipt.

(A copy of the aforesaid memorandum dated

.

23.9,86 is anneved herewith as Annexure-H).

477. That, it is oévious frqﬁ the afo;esaid
membrandum that the recommendation of the Lth Pay‘Commi;
ssion was acceptgd bythe Government and acco?dinglythe
applicants_weré gléo entitled to H.R.A. and compensation
in lieu of.R.F.A; fox for the permissible period of

their service at Kohima,

4,8, . That, the employees of the other Central

. Government departments at XKohima are already enjoving

the above benefits. The employees of some Central Governe

ment departménts like Postal, Geological Survey of
Indig‘ etc. at Kohima approached this Hon'ble'Tr%bunal
and they have been allowed the benefits of the above

allowvances
vy ¢ contd... 7
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4,9, L Tat lastiv as many as 127 numbers of

?

employees of the Subsidiary Intelligence FEureau belong

-to CGroup C, and éroué D Categbfy and posted at S.I.3B,
EKohim2 and S.I.B, Dimapur also filed an dppliCation‘
being 0.A, No. 37/95 (Shri(N. Aiep and 126 others Vs.
Union of‘India" & oéhers) k=ffax Beﬁore--this Hon'ble
Tribunai ﬁii&iﬂg &xﬁm ciaiming House rent Allowance

at thefrafelof 15% andz compensatioh inlieu of rent free
acgommodafion tovall the appliéaﬁts’as applicable to the
Centrél Government emplovees posted in the }é' Class
citieé‘ We e £l 1,10.86, The aforesaid application was

allowed along with some other applications made on similar .

prayer by the employees of some other Cefitral GOVERNMENTS

Aposted in Nagalan& by a common  judgement dated 22,8.9%5

pgsseé by this Hon'ble TRibunal ,

( A COPY of the above - judgement is annexed
herevith as Annexure-3).

»

“ 4,10, That , it has been made clear in the above judge~

ment that the compensation payable in lieu of rent free

accommodation is consisted of two components namely

i) Licence fee at the rate of 10% and
ii) House rent allowance ( at prescribed rate)

4,11, That, the applicants could not join¥ in the

earlier 0.A, No. 37/95 as they have already been trans-

ferred to Guwahati, However the applicants being similarly

contd,..8
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circumstanced during their service at Nagaland with the
applicants of the 0.A, No., 37/95 as the present anplicants
were aléo not providgd with any reént free accommodation

- ]
during their service at Kohimaj they are entitled to the
house.rent allowance and Licence fee accordingly for the
rospective period of their permissible Service at Nagal-and

as shown as at Paragfgph No. 4.2 above.

4,12, That, the present applicants also approachdthe
respondents for payment of the above - allowance but the

respbndents are not conéiderihg the praver of tre applicants .

4,137 That, the injustice caused to the applicaﬁts is a

continued one and therefore the application is within the

limitation presoribed under STECTION 21 of the Administrative

Tribunal Act, ‘

hoth. Tie t this application has been made bonafide and Je¥

the end of ‘justice.

S5e Grounds for'relief with legal provisions:

5.1 .'FSr that the applicants of the 0,A, No, 37/95 being
already payed the house rent allowﬁnc; and the licence fee
_in lieu of rent free accommodation, the present applicants
are also .entitled for tﬁe same for their service at Kohima
in the state of—Nagaland.

X

5¢2. For that it is a well settled pfoposition of
law that if some emplovees are found entitled to certain

benefits all similarly circumstanced employces also should

contd,...9
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‘be extended with the similar bhenefits,

4

5.3. ‘For that non payment of the above allovances to

the aﬁplicants is discriminatory and violative of the

rights guaranteed under Part III of the Constitution of

India.

S;h. For that the applicants Iave already suffered

the inconvenicnce during their service at Nagaland without
being prqvided anj accomodation b& the respoﬁdents for which
they are now entitled to be compensated through payment‘of

allowances as mentioned in the body of the annlication.

5,5, For timt in view of the judgement dated 22,8,95

passéd}by tris Hon'ble Tribunal in the O.A. No. 37/95

1/95 and 105/95, and in

view of the judgement passéd by the Hon'ble Supreme Court
ih the Civil APBeal No. 2705/91 (Union of India & others

Vs. S.E. Ghose and others) and in view of tle recormmondation

40

of the Fdurth Pay Commission y, the claim of tre applicants
are genuine and the respondents are to be directed to make -

payment of the same to the applicants forthwith,

6. MATTERS NOT PREVIOUSLY TILED OR PEVDING BETORE ANY

OTHER COURT,

The applicants further declare that they had not
filed any applieation, Writ petition or Suit regarding the

matter in respect of which the application have been made~

COntd....10
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before any Court of law or any other authority and/or

othe-r bench of the Tribund and/or any such applieation,

Writ petitionbor suit is not pending before any of them,

A RELIE P SOUGHT FOR

Under the facts and circums tances of the case the

appligants pray that Your Lo%dship'would be pleased to admit
_:this petition issue notice on'the féspondents to show cause
as to why the applicants will not be gllowed the relief
.soﬁéht for in this application, cal 1 for the records and

- on perusd of the»records'andlafter hearing the parties on
the ceuwse or causes that may be shown, be pleased‘to grant

the following reliefs,

i}y A declaration that all the apnlicants

are entitled to house-rent allowance of
N S
permissible rate w,e.fe 1.10.86 as well as

compensation inlieu of rent free accommodation

(licence fee) applicable to the Central Govern-
ment‘employees in 'B' Class city till their

service at Kohima as shown in paragraph k4,2,

above.

4i) A direction to the respondents to make payment

of House rent Allowance at the prescribed rate

-

and Licence fee at the rate of 10% to the
. P
applicants for their period of service at

EKohima, ’ i

iii) C6st of the application,

iv) Any other pelief or reliefs to which the

. . Y S _ Y - " - 2 ® i o= -
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The application isfiled through Advocate,

PARTICULARS OF THE 1.P.0.:

"

1) I,2,0. No. oq 311718

B : PR
ii) Date s 12-2- $6 o

1i1) Payable at 3 Gontnalc

LIST (F ENCLOSURES:

As stated in the INDEX,

VERIFICATION

T, Shri Hiralal Dey, working at present in

' . Gerdrals
the Subsidiary Intelligence Buréauﬁ\@o hereby state

and vergly that the statemecnts made in the paragraph

00\....1‘..‘;. to 0-..04000... are true to my knowledge

~and rest are my humble submission to this Hon'ble

TRibunal ,. I am also duly authorised to sign this

.this VBrifieation on behalf of all other applieants

and I have_ndt Suppressed any material faect and I sign

. o N :
this verification on this \Wih day of Jan;::;,1996.

L Doy

SIGNSTURE
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L NO.E~45/KMA~CAT/96(23~ QM- CT

e Subsidisry Intelligence Bureau

' (MHA) Govt. of India

BC,ltO].( Bacsictha RO‘LCA‘; 'J\
Guwehati-28

To > . ‘ ' Dated Guwahati, the __Eﬁililﬂﬁ'
he Deputy Reglstrar, o

_Central Administrative Tribunal
Guwahati,
T % -

Subs— O4A. N0.26/96, 87/96 andP1/96 filed
by 8/shri HeL.Dey, C.K,Balachandran and
D.gangma_cleiming arrear of HRA,

sir,

The above O.As wers listed for heesring on
the following dates as mentlioned zgainst each O.A,

(1) oa uo.za/%\/ - 25,7,96
{2) or No.87/96 /. 23.7.96
(3) OR N0.91/96 S 2647.96
We have requested the concerned Govt. .
counsel for obtaining extension of time for submissicn
of counter reply from the Hon'ble CAT., 2s the abore
mentioned GAs relzte to identical issues, it is

requested that arrangement miy pleese ke made to
‘hear these cases together,

&n early action in this rcrcrc w111 be
hiohly upprec1ated.

Yours faithfully,

5 ) - 24754,
et . ) Wsista Director
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‘ Ho, 11013/2/06-E-1I(}D) :

' QOVERNERT CF IRDIA MIFFSTRY OF
n FIEKAMCE (Deparunent of V}gc)1xtuxc) 29

New Deltd Lhe 22104 Septonboey 100,

—-..._""—X..—...

™

COFPTCE BmCRAii il -
' : . |
S oSub e Rccoymendation of the Fourth Pay oirmission, Decision i
of the Government relating to grant of Jompensitory . o
(City) - & Iituse Rent pllczice to \.,P"ltra‘ oy nishent
Employe=s. o . .
ke
t
i
The Jncorclw‘ed is directod to cay that crnseunt
upon the decisicn taken by the Sovernwent on the :nc,usnmn,mtx ) i
¢
of the Fourth Pay Zomriession relating to the above mizntion cd
4130 -‘.'\?';"f'f; i n thi‘::'. Findotry'n roeey Intion Ho, J4(1)/T WANS
Adté 13th Seoternber 1286, the ¥resident is pleaszd to Jeelde ;

~hat in modification of this Iinistry C.FM. No, F,2(37)-%-13(n)/

64 Gated 27.11.1985 a5 anended from time to time for oo enco-

o e

tory (City) and house Rent Allowances td Central GOvernument

“enployees chall, be adnissible at the following rates : &
QOMPENSATCRY(CCI TY) ALLOWANCES 3
Pay Range : ' Anount of C.C.A. in class cf citics g
(Basic Pay) . RS, [ ells o

o A B-1 B-2. fv )
Below Rs. 950 | ' 30 28 20 o
r.,950 and above but below fs, 1500 45 35 20 @@
fs. 1500 and above but below f:, 2007 o 75 50 20 B
Rs. 2000 and above . ‘ 100 - 75 20 f.

Bote : For 14 special localities, where C.C.A. at the rates
appllcable to B-2 clags city are being paig, fresh orders
will be issued separately.

TR

‘»i

TI) HOUSE RENT ALLOWAKZES |8
Type of acco- Pay range in Arount of H.R.A. payable Fs.p.Mo £
mmocatio n to revised sca- A B.1, B2 3
’ ’ “ clasgs U 1asq:L.. y

which entitled les or pay for class tles fie pla- |-
entitledment. cities. ces. :

750-9 49 ‘ 150 70 30

950~ 1499 250 120 50 7

1500~ 2799 450 220 100 R,

2800~ 3599 600 300 150 %ﬂ

Contde. e

T
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20 H.i. A, at above rates shall be pald to 211l wiy:loyees.
(othei than those p10\¢ﬂnd with vernment owned/bir-ad
accommodation) without reguiring thow tO prbduce Lot Lﬁ?olpta
Thzrse empioyees chal L Twwever, be reguired to fursish a
certifiste to the offect that thsy 2re incurring oxan eXhon-
Aidure onoren /O.)ﬂ,x.ﬂ*]tﬂm towards rent, He R, L. at mhove . ,{
ratos shall also be paid to Govermint employees Jiving in _ f
that they eare paying/contributing towards hovse of property

thelr own houses subject O thetir furnishing cortificate W
tay or maintenance of the houze. %

i
2. Whore H.RJA. at 15 percent of pay bhas Hren 31 lowed }‘
undar speciat orders, the sute shall be glven a: alal ssible in {E

A, B-1, and B-2 clanz cities, In other cases covernd by Et
1

special order, HRA be adnicsible at the rate in ¢ class

N
o
Y
—

cities. In both these cases there shall be no vpper wax limit

for payment of HRA. |
- ; . l’

4, The other condition ati{prerent anplicaile for grant Eo

- of HRA in cases of hearing of Lcccrmmodation and other cectegoryes ﬂij
shall continue to be applicable. *i%

. . l“‘

S5e Pay for the purpose of these orders,w i1l be 'pay' : ;
as defined in F.R.9(21) (a) (i). In the case of persons who '
continue to draw pay in ths scales of pay which ptevailed priox
to 1.1.1986 it will include in addition to pay in the

T

pre-revised scales, dearness pay, Gearness allowance, additiona-
al Dearness Allowance Ad-hoc DA and Irterim Relief appropriate f

to that pay, admissible under orders in existence on 31.12.85.

6. These orders <hall be effective from 1.10.1986
Faa=z the period from 1.1. 1586 to 30.9.1986, the above allowance

will be drawn at the existing rates on the national pay in '

the pre-revised scale.

Te These orders will apply to civilian ewployces of the
Central Governme:t belonging to Group 'B! 'C*' & 'D'R only. The
orders will also apoly to the Group 'B"C' & 'D' civil

employens pald from the Defence Service's Estimates. In regard

" to Armned Forces Personnel and Rallway Employee,, separate

@ntd... "5’




orders will be feosied by the Minjictiy of Defence . Dooo o timent

|
|

of Railway respectively,

8, In =01 far as the pereons cerving in the Indian Avait
and hccoount o Devaytnont are ooncemad thds order 40 5 ofter

sunkimuxtys ¢ noultation with Lhe Comntroller and Znditor
General of 1nvia, ‘
[}

a, Hindl versicn of the order is attached..

S d/_

e o e e p e -t

( ".pP. Varma )
Joint Sz2cretary to the Govermmeont of India,

To

"All Ministries and Department of Governmait cf India

etc. as per distribution list,

C:py forwarded to C&AG and UPSC etc., (with usual number
of spare coples) as per standard endorsement list,
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‘ CENTRAL ADMINISTRATIVE TRIBUNAL ) {
' GUWAHATI BENCH

4

/ I ' Original Application No. 48 of-1991 (Nagaland) ' '67
with
\ .
! Original Application No, 2 of 1994 (Nagaland)
1 with

Original Application No. 11 of 1595 (Naysland)

with ‘
. f
| . Original Application No. 37 of 1995

with I

Original Application No. 105 of 1995

Date of decision s Thie:thaldmlday of August, 1995, ot A0 bdma .

The Hon'ble Justice Shri M,G.Chaudhari, Vice-Chairman,

The Hon'ble Shri G.l.Sanglyine, Member (Administrativs),

Origimal Application No. 48/91 (Nagaland).

L]

Shri M. Lepdon Ao & 46 Others

belonging to C & D Group of employees posted

in the office of the Director, Geological Survey of India,
Operation Manipur-Nagaland, Dimapur, District, Kohima,

Nagaland ees Applicants

By Advocate fr. N.N.Trikhe

= Versus-
1. The Union of India, represented by ths Secratary
to the Government of India, Ministry of Steel and
Mines, Department of Mines, New Delhi.

2. Tha Director Goneral,
Geuological Survey of India,
27, Jawaharlal Nehru Road,
Caloutta~700 016 '

3. The Deputy Oirettor Genaral,
Geological Survey of India
Noi:th Eactorn Region,
Asha Kutir,
. Laitumkhrah,
/ Shillong~793003

4, The Director,
© Geological Survey of Indle,

Operation Menipur—Nagaland,
Dimapur. esse RESpoOndants

By Advocates Mr. S. Ali, Sr. CeGeS.Ce and A.K.Choudhury,Addl.CeG.S5.C.

\ | W’
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i@‘ OOA. ~00‘2/94 (N&Qalﬂnd)o o ) ' ?
9 3

1« All India Postel Employses Union !
P(II1) & A«D.A., Divisional Branch L.
Kohima - 797001, represented by ftg |
Divicional Secretary - mp, vy, Angami, é

2. All India Postal Employees Union .
Postman Class 1y & E£.0,, 1
Kohima Branch, Nagaland, . ' ' ‘
represanted by itg Divisional Secretary - mr, K. Tali Ao,

00000, Aeglicants

By Advocates Mr, B.K»Sharma'with.m/sim.K.Ohoudhury,end'S.Sarma.

LodE e s ¥ o

-Versus-

1e The Union of India, : X
- Irepresented by the Secretary, 1
Ministry of Communication, i
Department of Posts,

New Delhi.

-t

2. The Oirector General, Posts, . b
New Deolhi-~110 001

B 3« Chief Postmastur General,
/q' ) NoEoCitClG,
/f// Shillong

4o The Director of Postal Servicas,
" Nagaland Division ,
- : § _- KOhim , LG Y ﬂesp_(_)ndents ,'
g 4 ' ‘ [

@

By Advocate ..iMc, G.\Sarma, Addl. C.G.S.C.

9, Re No. 11/95 (Nagaland),

Nagaland Census Employees' Association

represanted by its Prasident Mr. L. Angami

Oirectorate of Census Operations,

Nagaland,

Kohima ' eeves Applicant

By Advocates My, BiK..Sbarma asith m/s M.KeChoudhury and Mr. S.Sarma,

-Versus—




s Nia '
3 g
1 31 ‘
| 4
‘ ! 2
1. The Union of India J * : '
repcresented by the Secretary ) |
Ministry of Home Affairs,
New Dalhi-1
2. Tha Régistrar General of Indis,
2/A, Mansingh Road, _
New Delhi~110001. . 3
3, Ths Director of Census Operations, 3
Nagaland, '
Kohima
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Shri P.H. Babu and 17 Others seesee Applicants

By Advocate Mr. T.K.Dutta.
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(61 1. Unfon of India,
) represanted by the Secretsry to the Govt. of India,
Ministry of Steel and Mined,
Dapartment of Mines, !
New Delhi.

2, Tha Director General, .
Gsological Survey of Indie,
27, J.LeNshru Road,
Calcutta=700 013

t

Je The Deputy Director General,
Geological Survey of India
North Eestern Region
Asha Kutir, Laitumkhreh,

shilleng-793003

- b Tho Dirootor,
Geological Survey of lndis ’ )
Operation manipur-Nageland,

Dimapur sescssss RBSEUHQE-nqtﬁ

By Advocate fMr. G.Sarma, Rddle CeGeSeCe
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(@?kap ﬁ?$;J ALl thawe applicatiene relate to similar claim mace
et = =1

by GroupAC and D gmployges,bf the different departments of Govt.
of India {concernad in the respectivé epplications) posted in
Nagaland and conmon questions of law arise for dotermingtion hénce
for the sake of a compreheneive coneideration of mitorial 1ssuos

i{nvolved and convanience Lhaeo are being diepoood of by thie common
i

Judgemente. ,
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2. ~ The cacse of the applicnntn is Lhntnpnntral Govornmant 15, ¢

C & D Group employess posted in Nagaland fhay are eligible for
|
free furnished accomnodation but none has been prbvided to thom

and therefore they are entitled to be paid compensation in lieu

of the rent free accommoda tion (consisting of liuulmu feu and

House Rent Allowance) but esincs that is being denied to them and

their various representations have not ylelided any positiue result,
they hzve epproached the Tribunal for radressal. They pray that

they be held entitled to get the licence fee and house rent

allowance retrospectively from duc datese.

3.  Facts_in O.A. 48/91

(a) Thie epplioation Imn bean £1lad hy 47 Group Cc and O

amployens of GCoological Survey of 1ndia (Minietry of Steel and
Mmines, Govt of India) who are posted {n Nagaland. Their claim is

mainly based on following Memorandu & Ordors

1« D«Ms NOo 2(22)—E-II(B)/60 dated 2.8.60 read with
lotler No. 41/17/61 dated Bele 62 from-the D.Ge P & T

Annexure A.4.

2,  OaMe NOo 11013/2/86-E~11(B) dated 23.9.86 issued by

Mministry of Finance, Govte of India consistently with

the recommendations of the 4th Central Pay Commission

and Order Noe 11015/a1/86—s-11(a)/87 doted 131187

and \

3. farlier cecisions of Central Adgministrative Tribunal,

' Gauhatii Bench with the decision of Hon'ble Supreme
Courte

t

(b) e re°pondente have filed & comi.on yrittien statement

and.tosiet the epplication. Thay have raised the bar of limitation

on the ground that the cauee of action had nrieen in 1986 and that

e
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could not be agitated in 1991 and contend on merits inleralia that

there have been no instructions from the Minlstry of Finance that

Central Government Employeee posted at Dimapur are entitled to rent
free accommodations They however state that 0.M. dated 19.2.87
provides that where rent free accommodation is not aveziloble the i

Grouva,B,C & D are entitled to House Rent Allowance plus licence

feq in 1lieu of ront froe accomiodation. Thus tha gravemen of the ?E
defence is that since the applicants are not persons slicible to E$
get the benefit at Dimapur they do admit that in lieu of rent free !
accommodation where it is not'providéd House Rent Allowance plus = B
. ]
licence fee would be payable in liesu thereof, i
| s
- . . o }
(c) Arguments of Mr. Trikha and Mr. Ali have been heard. [
‘ ¥
4. Fects in_0.A, 2 of 1994, ;
(a) All India Postel Employees Union Postmen (111) and
' 4
 Extra Departmental Agents and the All India Postal Employees Unien E
i E
k
F

Postmen Class (IV) and Extra Departmental Kohima Branch are espousing

the cause of Group C and Group D empleyees of Postal Department posted

-

throughout Nagaland Division, in-this application. Th2ir grievance is

the sama,namely’tnat they are entitled to rent free accommodation or

compensation in lisu thereof rith House Rent Allowance @ applicable
to B Clasa Cities but the rea}ondonta are donying to axtend that
benef}t to them and have not respondéd to their reprewentations,
Additionally theip grievance ;e that although between January 1974
and Decahbar 1979 thay were p@id House Rent Allowance @ 15% of pay
‘plus Additional House Rent Allowance @ 10% of their pay that hes
'been illegally reduced to 7.5% from 1.5.1980. They rely on self-same

material as relied upon by the applicants 1ﬁAthe companion casss and

WP W
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thoi? contontions aie aleo the same. Thoy pray similarly ror a
declaration that all the employees of Postal Department posted in
Nagaland are entitled to House Rent Allowance applicable to Central
Government Employees posted in '8B' ‘Class Cities with effect from

110.1986 and for a direction to thae respandents to releare the

same accordingly with effect . fiom 1.10,1986,

o M 44

(b) The respondents have filed a common written statament
and the contentions reised are similar as in companion cases. They
deny the claim. They interalis contend that the staff of p & T
Departmont is not eligible to!tho bonufit clafmud.

(c) Arguments of Mr, BeK.Sharma and Mre GoSarma,AddleCeGeSeCe

have been heard.

5. Facte in 0.A. 11/05,

This application has been filad by the Nagaland Census
Employees! Association for and on bshalf of Group C & D employess
of Census Operation, posted in Nagalande Their contentionas axe simileay

to these made by the applicants in 0.A. 48/91. They rely on certain

additional material as they have approached the Tribunal in 1995
whereas Lhs otlhier 0.A, was filed in 1991, These applicants state
that by virtue of the Presidential Order issued on B8.,1.62 tha citieg
in the State of Nagaland ars equated to cities which have besn
Clasuifiod wa '0' Clasn aitfen for the purpoes of puymont of Houpa
Rent Allowance and it is stil) operetive and entitlas ihe applicant
emﬁloyees the benefit of Houee Rent Allowance. They further stete
that the State of Nagaland is considered to be & difficult area for
the purpose of rentea acbommodation..The employses posted in the

. ) \
State are therefore entitled to rent free accommodation or House Rant

Allowance in lieu thereof applicable to 'B' Class cities. The applicants ks
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aleo point out that in view of the Arbitration Award which held
that employéos of the Directorate of Ceneus Operotions posted

in Nagaland are entitleq ﬁo get House Rent Allowance &nd personal
allowance a2t the same ratj és that of employeés of Post & Telograph

Department from 1.5.1976 and although pursuant theisto respondents

have been paying the House Reni Allowance that is being paid at

1

the rate meant for 'C! Claes cities thay have denied payment at

the rate meént for 'B' Claes Cities to which they are entitled.
They aleo make a grievance thut @ differential treatment ie being
given to them in denying that benafit whersas Central Government

employeses in other depar tments have been given that bonefit. They

" contend that all Central Government Employees posted in Nagaland

are entitled to Houss Ren; Allowance at the rate admissible to
B-Class citias and they are also.entitled to compensation in lieu
of rent free accommodation. The epplicante etzle 1ot they hove
filed representations to the reepondghté but have received no
responee haence they have approachad the Tribumal for relief.
They pray for a.declaration to the éffect that all Group 'C' and
'D! empioyeas‘of the Directorate of Ceﬁsus Operation posted in
Negaland are entitled to House Rent Allowance as well as .
oompeﬁaation in liew of Rent Frqe Accommodat}on applicable to .the
Céntral Government Employees posted in B Class cities with effect
from 1.10,1986 and for a direction to the respondents to relasre

to them House Rent Allowance @ 15% and compensation in lleu qf

rent free accommodation with effect from 1.10.,19086,

(b) The respondants by a common written stetement
resist the application. Their contentions interalie are as

follows § ‘
i. There is no provision for providing rent free
accomnodation to employees of Directorate of Census
.‘
Oparations, Nagaland. )

S
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ii. For. Government accommodution tha employues/occupants

are 'spppossd to pay licence fee hence it cennot be

5 __.termed as rent free accommodation.
: iii. Houee Rent Allowance is being paid according to pay %*
o | g , slab of the individual-amplcyaé#&xa par rules and there b

‘48 no epacisl order icouad for payment at higher rate,

iv.. The applibunta cennot compare tﬁemuulvnﬁ with othor !
| departments where higher House Rent Allowancs my have -
been paid loocking to the nature of duties and respon- |
sibilities under different working conditions. Likewise
@ssential services csnnot be aduated wi%h non-essential

services. Thus epplicants are not similerly circumstanced

embloyeeé. 3
5
- (c) Tha.thufst of the defence therefore is to say that §~
3 'épplicants are not eligible for rent free accommodation and it is %i

not disputed that on being found Lo be eligible to the c:me they

Qbuld be éntitled to the prescribed coppensation in lieu of thse

%’3‘2‘ S PR : Re ’

jan - rent fres accommodatione

,’f,é' . N

T.“ 'b /‘;‘f * u °, e

5%7 : e (d) Arguments of Mre BeKeShacma and Mre GeSharma, Addl.

) B :

Y ¢ o+ . CeGeSeCy have been heard.

s ] 7 .

A | '”4/ 6. Facts in D.A. 37/95 | |

TP oy M . == 2
N L 27 o o )

(a) The 127 applicants are embioyeee of Subsidiary Intelligence
|

Bursau posted in the Statejof Nagaland. Applicants at seerial Nos. 1,
2,4,13,18, 33,56,02,70,76,75,60,105 andl124 are Group '8' (non-
gazettﬂd) employees and othere are Group 'C' & 'O employ;es. Thay
pray for a declaration to tho effect ‘that they ere entitled
to House Rent Allowsance anP compensation in lieu of Rent Fres
Accommodation at the rate ipplicable to Cantral Government Employees
posted iﬁ 1g! Class citieajuith effect from 1.10.1986 und for &

direction to the respondents to releass the House Rent Allowance
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to them accordingly @ 15% end compensation in lieu of rent free il
accommodation with effect from 1.10,1986. They contend that cities: ﬁ

in Nageland are ‘declared 'B' Class Citiea and they are entitled to

be given rant free accommodation or compenSdtlon in lisu thereof.

Thny raly on tha Prosfidantinl Ordor dotod B.1.,02, the (LM, dated

23,9.86, the recommendation of 4th Pay Comhission, the Arbitration ;

> YT
- i 2 .
ooy SUNRAr gl giveis grimeisibi

Avard relating to employees in Directorate of Census Operetiuns

o yhp.axe similarly placed, the judgement in G.A., 42/89 alonguith the

\J

Coaee . Supreme Court decision therein and the circumstance of the benefit

it . gxtended to employees in other departments of Central éovarnment and
. also point out that their representations ‘have not yet baeq replied,

Their submissions are the same &as in the other O.A.8.

(b) The respondents have filed their written §tataﬁont.

'Thny oppose the application.‘lt is contended that Kohima & Dimapur

in Nagaland\are the only cities which are classified as 'C' Class

Cities and rest of the Nagalénd ie unclaseified and therefora the
claim of applicants for House Rent Rllowance at the rate payable
‘to Central Government Employéea ip '8! Class Cities is unte@abla.

bther contentions are on the’sahe lines as in companion O.A.sg
| :

i g

g

; , |
-y - (e) Arguments of Mr. B.K.Sharma and Mr, G.Sarma, Addl. C.G,5.C,

_'..

. have been heard,

A

SR - r/ 7 Facts in OcAs 105/95.;

(a) This applicaiion has been filed on behalf of 47 Group
C and D amployees woiking under the Director, Ggological Survey of
_ India, Dperation Manipur-Nagaland at Dimapur. They were not partiua
2 L//—. .to O.A.-ag§€g§¥eg nlthough similarly placed with thoso applicants

aﬁd their grievance is that they are not being given bensfit of i

‘

lubl—
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“the order in that O0.A. on the ground that they were not parties
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and that they are entitled to get Houss Rent Allowance applicable

‘to 'B' Class Cities @ 15% and also compensation @ 10% in lieu of i

Rent free accomnodation. They glaim to be entitlad'to such !
accomnodation. Their representationghave not brought them relisf

- hence they have approached the Tribunal. They have raised contentions }

I ; ) similar to these as have been raised by the applicants in the othér’
companion O.Re8 They pranyor an order for payment of House Rent ]

Allowance at B-2 Class City rate with ef fect from 1.10.86 to the

- staff in Group C and D by extending the benefit of judgement end
o}der in the earlier D.A. They also rely on the (pre—review)
. ‘ ‘ ,

. " decision in O.A. 48/91.

| /
|

- ' (b) Although raspo$06nts gould not tile wiltien etatement
i :
. 8o far we have permitted Mre G.Sarma, the learned Addle CoGeSels
to make his submissions on instructions as may have been receivéd

and the learned counsel adopts the contentions urged by the

a
vy OIS WY

respondents in their written statament in answer to De Ao 40/91.

' »
* (c) Arguments of fre BeK.Sharma and Mre GeSarma, Addle CeGeS.Ce

~

L have been heards -
R Points” - L
8. - The points that arise in all these applications for consi-

deration in comnon are aeé followe 3

i. Whether the applicants in the respaoctive O.A.8 aro

aeligible to the concession of Rent free accomnodation 7

i, What arse the componants of the compensation puyable in

1ieu of the rent fres accommodation where it is not

made available and what quantum ?

iii; Whether the licence fee as one of the components of
compensation is payable @ 10% of pay 7

-



\
) | T Qe -
. . 1 12 A .r‘-‘

ive Whether HRA (as component of the compansatinn) 18
payabla Q@ 15% of pay 7

Ve wnethar'HRA otherwise is payable @15 % ?
|

vi. From what date above paymants are apnlicable ?

vii. UWhether applicants are being given differential treatment
vis-a-vis other Qentral Government Depsrtments 7

: , !
viif, What relief, if any ?

R
AT

‘ f¢\5ﬁh,9. - 6ince all the applications raise same points we shall deal

with the entire material’ relied upon in all these cases together
X and also deal with submissions of learned counsel appsaring for
respective applicanté and the respondents in the respective applica-

tions together. Our answeré to sbove points ars as indicated in
N {
tha concluding part of this order for the reasons that follow.

10, Reasons g

LJ
-

. ' It will be convenient to take a note of relsvant Memoranda,
Orders and Circulars issued by the Govt. of India from time to time
_in regard to providing rent fres accommodation or compensation in

Aiﬁiaﬂx- . lieu thereof in the first instance and then to take a note of the

I oa ":' P . P ’ '
/2 b o

b }‘respective applicants.
;’4 . ‘i * )
AL g o
A : PR Ay 11. Mre 8.A1L the learnad 5re CeGeS.C raprasanting Union of

i N ’ : . N r2

-

.”ﬁ;u“c/'Jﬁﬁf}fz%? Indie in all theso casos has strongly relied upon an old OeMe Galo
“h e $g&€/y , .
*da;:»

et Modd. & ~W.ith O.M. Noe 12-11/60 Acc I, dated 2nd August, 1960 and

i ' contenns that 1t is still in operatiori and holds the field. 1t was
not brought to the notice of the Tribunal either in 0.A. 42/91 or
O.A+« 2/94 or O.A. 48/91. 1t was producod in ravisw application No.
12/94 in 0.A. Noo 48/91 for the first time (wrongly mentioning as
12-11/63 Acc I though copy annexeq shows it as® 12-11/60). NOwAafter

so0 many procesdings the respondents cannot describe it as a‘nau

! fi . .¥; decisions cited befors proceeding to examine the claim of the =
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discovery of evidence. That is laying premium on the lapse of ths .
Departmonts concerned or lachas on thair part. However, as it goes

to the root of the matter according to [Mr. Ali and as soveral

employees of various departments are concerned and a vsxed question

is involved we have permitted to refer to it.

%

12, . That O.M. restricts the concession of rent free accommodation

only to a limited class of gmployees who are required to reside

in the campus or in the vicinity of places of work where théir
presence on duty is Bssential and does not confer that benefit
genasrally on all the gmployaesppoat»d*&n~Ncgniﬂho«(po/Ntawﬂﬂagien}.

It is sibmitted by Mr. Ali that the C.fM. datad 23.9.86 and the

3

clarificatory letter datad.13.11.87 on which all the applicants

have basad thoir claim are|to be read and understood as applicable

_to only those employeos wh? fall within the ambit of criteria

prescribed by the aforesaid 0. (12-11/60 Acc-1 dated 2.8.60) and

since none of the applicante have statad that they fulfil the

'kcriteria of that 0,M. they are not eligibls to get rent free

>accommodation or compensation in lisu thereof. He submits that

their claim all along has beanlbaaed on a wrong assumption and as

L 4

-.they are not at all eligible for the concession of rent fres

accommodation the entire edifice of their claim must fall down -

rand as the earlier decisions wsre based upon erroneous hypothesis

thasa cannot confer a right upon the applicants to get the benafit

as they were never eligible for the same. Thede arguinunilshawtalso
been adopted by Mr. Ge Sarma the learnad Addle CeGeS+Ce Thus

question of eligibility has baen raised.

13. Tha Of fice Memorandum No. 11013/2/86-E~11(B) dated 23.9.86

was issued consequant upon the recommendations of the Fourth Pay

.Commission containing ths decision of the Govt. of India relating

B e
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to grant of compensatory (City) and House Rent Allowance to

— )

-

Central Government Employees. It recites that the Pre’sident of
India was pleasad to decide in modification of the Mministry's
(Ministry of financé, Depar tment of Expenditure) O.M. No. F 2(37)-
E-11 (B) 64 dated 27.11.65 as amended from tima to tims for the

| .

Compensatory (city) and House Rent Allowances to Central Government

Employess to be admissible ot rates mantioned therein.

14, ~Under the above 0.M. (dated 23.9.86) a slab-wise rate of
House Rent Allowance was prescribed in place of percentagse basis

and (in so far as material hers) it was provided that the House

Rent Allowance at these rates shall be paid to all employess(other

than those provided with Govt. owned/hired accommodation) without
raquiring them to produce rent receipts 8tce 1t further provided
thut where Houss Rent Allowance at 15 percent of pay has been

allowed under gpecial orders, the sams shall oe given as admissible

in A,8-1 and g-2 Class Citles.

1t further provided that these orders will apply to civilian employees

of the Central Government pelonging to Groupse g, C&0 only end sha ll

pe affective from 1410466

15, it is necessary to understand the'true impact of this Oefle

.\ \

. 1t clearly deals only with the quantum of Housa Rent Allowance

payable from 1,10,86 to all Central Government employees in A,B~1

and B8-2 Cless cities and doss not refer to compensation payable in

1ieu of rent free accommoca tion where such accomnoda tion 18 required

to be providede. 1t does not make any reference to eligibility for

getting that concessione Rather the words W gther than those progidad

with Govt. owner /hired accommodation“ make it inapplicable to that

ca tegory of amployeés who are eligible for rant free accommoda tione

The claim of tha applicants founded on the boois of this famorandum

appears to be misconcelved to the extent House Rant Allowance ie

!
\.

b



" ‘tentral Govt. Employees axcqp% those who are sligible for rent frese
«}taccommodation and two, as onaiofvthe comporients of compsnsation

'payable in lieu of rent free accommodation where such accommodation

also be the sams as prescribed for all civilian employeas from time

" eligibility .to get compensation of thch House Rent Allowance is one

- of the componsnts. As a result of this confusion they have laid much

S— ?é%'”
$ 15 1 | | !@{

claimad as & component of compensation in lieu of runt free

B8p0MmoUa Lite With tiie pature of the 0.M there in ohvinaely

no reference in it to the O.M. dated 2.8.60 (12-11/60 Acc 1).

The respondents however have not chosan to produceAthe Resolution
No. 14(1)/1C/86 cated 13.9.86 or O.M. No. F 2937)-E-11(B)/04 vated
27.11.65 to 'enlighten us whether;these refer to 0.M. dated 2.8.60.

r

we cannot therefore assume that these refer to the aforesaid O.M.

dated 2.8.60.

16. The claim of the applicants has to be clearly undorstood. It
is for compensation in lieu of rent free accommodation on the

hypothesis that they are entitled to it. It is the 0.M (12-11/60)
dated. 2.8.60 which provides for the compensation consisting of 2

componsnts namely 3

1.‘ Licence fes @ 10% and

2. House Rent Allowsnce (at prescribed rate).-

subject however to the eligibility criteria prescribed therein. As
far as Housa Rent Allowance is concarned the concopt has to ba under-

stood in two different ways.-Qna, as House Rant Allowance payable to all
[t

)

is npot made availabla. It will howaver be rational to say that the

rate of Houes Rulit Allowance payable Au part of compensttion should

to time such as under the O.M. dated 23.9.86, The applicants houever

have confused betwesn the rats of House Rent Allowance as payable and

-

emphasis on the payment of House Rent Allowance and its rate and have

.
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‘and O.Me  41-17-61 dated 841,62 88 the basis to contend that they

.a difficult area.
}O.N{'2(22)-£-II(B) 60 dated 2.8.60 containing the oroer of the

qppraaident tof’ India applicabla to P & T staff working in NEFA and

Clause (1) (111) as follous 3

cities. It is contended by the respondents in 0.A. 2/94 that thess =7 |-

'O.N. NOe 12-11/60~Aoo-1 also da ted 2.8.60. 1t stated that the position

”aa regards the criteria laid down {n 0.M.8 dated 26.11.49 and

. August 1950 for grant of rent free accomnodation has Lbuen reviewed in

| Y

~30- - | \

not clearly shown as to under what specific rule or 0.M. or s v

decision of the Government all of them csn claim the compansation”

L4
L]

in lieu of rent free accommodation.

e

17, The applicants rely upon O.M. No. 2(22)-£-11(8) 60 ocated

e = I=ETTT IR

. ——

2.8.60 issued by the President of India in respect of P & T staff !

1
t

ere entitled to rent free accommodation as it is provided as a

coocasaion to:the employees posted in Nagaland which is regarded ~

NHTA - on the subject of revieion of allowances, same provided in

|

"pent free accommodation on a scale approved by the local

administration, the P & T etaff in NHTA, who are not provided

' with rent free accommodation, ‘wille however drau HRA in lieu
thereof at the rates applicable in B! class cities contained

| in Col, 4 of paragraph 1 of the Ministry of Finance O.M. NO.
2(22)-5—11(3)/60 datad 2.8.60%

Tha O.M. 41-17/61 dated 8.1 62 continued the HRA at rates ‘of B Class

cohceaaiona wers sanctioned to the staff of P & T Department posted

4 NCFA and NHTA onlya .

18. Ae stated earlier the respondenta rely upon Gels MeH & U

Wpaed—

the light of obsarvations made by 2nd Pay Commission end it has baan
docided that wheass loeor the efficient gischerge of duties it is
npecessary that an amployea gshould live in ‘or near ths premises

where he works it would be desirabla that ho phould be providod with

a éovt. residence which should be rent frue ov rent recaverad at
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reduced rates only if the mature of his duties or conditions under -

S TR Mt L e

.. which they have to be performad are such that a highpr scale of
pay or spacial pay oLe. uould be uxnntud but fun th’uuhgmaaion
¢ , of rent frea accomnodation or recovery of rent at reduced rates.

i ' This OoM. was produced in Review Application 12/94 but in the body

l
0o - of the Review Applicstion oqu 8 truncated portion was mentionsd

1 ’

which gives a misleading impireesion°

P . 19. Now slthough this O.M. (12-11/60-Acc~1) wes issued on the
| same day on which C.M. 2(22)EII-B-60 was issued it is apparant on
. 1. a plain reading of thess two that these related to different subjects
h and did not cover the sams field. Whereas £ha earlier one refers to
. casas where the concession of rent free accommodation is given ﬁo
- those for whom it ie obligatory tu stay at the nffive premieas the
;atter conferred that benefit on all employees of P & T Departmant
posted in Nagaland. The Ist O.M. howaver by itself dowss not conclu-
sively show that such concession was not avajlable to other employees
also. fhat it could be so can be éaen f;om the latter U.M. that wasa

issued in respect of P & T staff in NHTA. Much was however has flown

since 1962.

“

y 204 The quest has therefore to be still continued to locate the

right of the applicants to get this concessione -

21, Notification Noe 11015/4/@6-5—11(8) dated 19.2.87 revised the
eurlier Msmoranda on the basis ar 4ty ey Lismmt o tuhet L seasmangdad dnoe
acceptﬁd by the Govt., on the subject of grant of compangation in liou
of rent fres accommodation to Central Govt. employeeé belonging to
- Groups 'B' 'C' and 'D' as were applicable from 1.,10,86 and the
Pregident was pleésed to decide that these employees working in
various classified and unclassified cities will be sntitled to
comp;dsation in lieu of rent free accommodation with effect from

1.1.86 as undar




(1) Amount charged as licence feas for Government

accommnoda tion |from employees similarly placed

but not entitled to rent free quirters; and

(1) House Rent Allowance aumissible to corrssponding
employees in that classified city/unclossified
place in terms of the orders, dated 23.9,1986.

22, The note below clause 2 provided that for ths purpose

of these orders the amount charged as licence fes for Government

accommodation will be taken as 10% of the monthiy emolumants (73%
in the casé of employess drawing pay below Rs. 470) calculated with
reference to 'Pay' in the pre-revised scales that they are drawing

they would have drawn but for their option, if any for the revised N

scales of pay.

Under Clause 3 *‘Pay' for the purpose of Houss Rent

Allowance component of compensation was toebe,'Pay! as defined in

FR 9(21)(a)(4). N

[
1

23, The above mentionsd ordefs however have to be read

subject to Clause 6 which stated.s

P st D " Theoe orders will apply only'to the incumbents of posta;
Al which heve been specifically made ellgible for the
L C concession of rent free eccommodation under Government
55? - f orders issued with reference to pare 2 of Ministry of
ey A : Works snd Housing and Supply's 0.M. No. 12/11/60/ACC-1 ¥
N 5 .f<f£';;;jj ~ dated the 2nd Auguet, 1960",
‘}ﬁ"m\ 3 ?\’;E‘)g}/ . i
- 24, The note thus restricte the concession only to those

I

employees for whom

for the efficient discharye of dutivs it ieo nocegpary

to live on or near the preﬁises where_thsy work, and

should be provided with a Govt. residence rent free.

i .
The 1espondente therefore dany the claim of the spplicents. y
|

1

' 1
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25, - The above 0.M was followed by Ministry of Finance ‘ L
U«lie Noo 11015/4/86-E-11(B) dated 13.11.87 relating to T'cnminnnsation P !
)
in lisu of rent fres accomnodation' effective from 1.7.19087. 1.
slated that the President was ple@aed to decida thuat Central Govt, | ;
' Employees belonging to Group A,B,# and 0 working in varicus clsesified
i
cities/unclsseifiec Flaces will be entitled to compensation in 1lieu ,
. : N :
of rent free esccommodation as undur 1 ‘
3
(i) Amount charged as licence fes for Government
accommoda tion as fixed in terms of Ministry of t
Urban Development (Directorate of Estates)!s 2
OeMe dated 7.8.87, and
~ |
(11) House Rent Allowance admissible to corresponding 1
employees in that classified city/unclassified
citycin terms of para 1 of O.M.s dated 23.9,.8€ ,
- and 19.3.870 ;
By the aforceeaid 0.1 cated 7.8.87 flat rate of liconce fes was
R ) introduced on tha recomnendation of 4th Pay Commission for reeldential =
} -4 accommodation all over the country. By Fundemental (Amendment) Rules i
) e N 3
. o :Ti1997 the fundamental Rule 45A was correspondingly amended. 3
26, what is however ,crucial is that Clause 2 of the O.M, r
dated 13.11.87 provided es follous 3 Iy
"Other terms and conditions for admissibility of compenss=~ »i
tion in lieu of rent-f1ev accommodation indicated in the ﬁ
Ministry's O.M. dated 19.2.87 and 22.5.87 remain the same". |§
: :
It therefore means that by virtue of Clause 6 of ths OU.M. dated 159.2.87 ?%
i
which applied to B,C & D Greup employees the concession is confined {%
) -
: to only thoss employees who are eligible to rent free Government ng
-/ N . . v
accommoda tion under O0.M. 12/11/60/ACC—I dated 2.8.60. The Government :

SE

of India thus did not depart from the criteria as was laid down way
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back in 1960 and in the absence of any relief sought to coimpel - .
the Government to extend the benefit of the recommendation to all’
the employees inBIC & D Group posted in Nagaland tha criteria so
prescribed coula be applicable for determining the eligibility

for earning the compensation in lieu of the rent free eccommodation.

Py
Tat would mean that all the;C & D Group empluyees would not

autcmatically be entitled to get it but only those falling in the

limited clacs for whom tho coﬁccunion wae meant would be eligible

to cleim it.

28. It;must however be held that where independently

of these 0.M.s the concession of rent free accommoication is made
availébla to all the emplsyeee then this restriction would not be
valid being inconsistent with that provision. Howsver no such
provieion has been brought to our notice. At th§ same time it is
important to note that the respondents have sdmitied at some places
that such concession is being given to all the employses. That hgs
complicated the issue which by itself reﬁuires involved process to

know exactly as to what is the true position. In this context we

‘may refer to the written statement filed by the respondents

(Sub§1diary Intelligence Bureau ~ fMinistry of Home Affairs) in D.Ae =

37/00. 3t d8 elatod thue

- o .... @t the time of Nageland Hill Tuensang Area
(NHTA) was carved out from Assam, the emplcyees of
NHTA administration were allowed the concession of
rent free accommodation or HRA\in lieu thereof as an

incentive to attract suitable peresons from outside

y // for serving in this difficult tribal area, The benafit

was subsequently, extended to othar Central Govt.

employeas_aleo".
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Para B8 ¢ "......0ut of 157 group C and D officers posted at T

' Kohima as many as 54 officers have been ellotted “%

Govt. accommodation of type~I, 11, and 111 which

would speak eabout the allctment of accommodation". 'si

" As a matter of fact, all group C and D employees who

are not allqﬁtod 2ny Govte. accommodation are being paid

HA _plus Licence Fee as 16 odmicoible to I B amployeas v
at Kohima @ 'C' class only"

(Undgerlined by us) v

Al 3

These statementgindicate that the compensation(composed
of licence fes plQe HRA) is being paid which means the éritaria of

. the O.M. dated Z.B.Sd is not treated as applicable (to SIB under Home
Ministry). At the same time it is contended in the written statement

filed in O.A. 48/91(Gaolcgical Survey of India, Ministry of Stesl

and Mines) that there are no instructions from the Ministry of

Financw thul Centicld Lovie Empleyove posted at Dimopur 2re entitled ;
to rent free accommodation. In written statement in O.A. 11/95 '
(Directorate.of Cancus Operations - Ministry of Home Affairs) it is !l

stated that there is no provision for providing rent free accommodation

to employees of Diiectorate of Qensua Operations, Nagaland,Kohima,

(This stand and stand in 0.A. 37/95 of the Home Ministry do not “1

| ! ~

appear consistent and it leads to the inference that different

departments are understanding the position differently and the

situation is wholly confused). In 0.A. 2/54 (the Department of Foste,

'

Ministry of Communications) it is negatively stated that the allowances ”
and concessions were senctioned to the staff of P & T Department !
posted in NEFA and NHTA only implying thereby that other employees

were not entitled to get thas same.

30. Much emphasis has boon laid by the applicants on the

fact that all cities in Nageland are 'B' class cities and HRA has to

be paid at the rate payable for B class cities. Here also confusion

LA
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parsists between entitlement for compensation in lieu of rent | ,4/;

L

free accommodation (Composed of liccnce fee plus HRA) and the-rate
of HRA payable otherwise than as ths component of compensation and

unZer general conditions of employmente
31, The position in this respect would ba as follous 3

{., uhere Govt. accommodation free of charge or rent

is provided

-

ii, uwhere such accommodation is providud on payment

of licence fee by the employee to the Govt

. j{ii. \UWhere compansation ig paid in lieu 'of rent free

accommodafion by the Govt to the employee where

Vv ‘ such accommodation is not madle svailable and

jv. Where no Govt. accommodation is allottable
incidantal to service in which case HRA is pald
by Govt. to the employes at rates prascribed from
time to time and regulated by the relevent F.Re

32. : The applicantghave linked their claim to the cities
in Nagaland being coneidexed g8 class citive. ministry of Flinance o.M

No. 2(2)/93-E 11 (8) dated 14.5.93 referes to ministty.oft Einance

" 0.Me Noe 11016/5/82-E 11 (B) dated 7.2. B3 es amonded from time to

time as conteining the list of cities/touns classified as 'R', B=1'y

1g-2!' and 1¢! class for Lhe: purposs of grant of IRA/CCA R0 Central

Govt. employees. BY the aforasaid O.M. (datad 14 5,93) a re~classifi-

cation was introduced on the bcsic of 1991 Censute Ihu now claseifi-

cation bécame gffective from 1.3,91. It shous that only Kohima and
. ve!
Dimepur in Nagaland have been classified as class &% touns. Hence

according to the respondents (in 0.A. 37/95 - S1B) other places in

Nagaland are unclassified. The position prior thereto was governed

by earlier orders of the Gévt. of India.

t

e e e
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33, - The applicants in (0:Re 11/95) roly upon OsM. Nce
11015/4/86-E~11(8) dat;d 13.11.87. Tha applicants 1n'o.Ao'2/94
(Postal Department) rely upon Memo No. 41-17-61 deled 8.1.62. That
provided that HiA 16 lieu of rent fres accommodation will be payshls
at the rate payable to 'B' class cities contained in 0.M. 2(22)-E~
R (B)/60 dated 2.8.60. Thu mpplicants in 0.A. d8/95 (Geoloyical
4511 ‘ “';-‘ Survey of India) also rely upon ihe aforeseid Q.N,.Z(ZZ)étJIf(B)/ﬁo ¢
| ‘é ., = d2ted 2.8.60, Besides they also rely upon UeMe 11013/2/866 dated

C e S
i

ot C o 23.9.86 (alraady referred to), They state that from 1.11.79 to 30.11.79

o l

- ' _' ﬁ they were allowsd HRA @ 25% but it wes wholly withdrawn botween

S i "V“C;>7 1.8.76 to 31.10.79. Later between 1.12.79 to 6.1.81 HRA was allowad

g at 73% between 7.1.81 and 31.12.85 and from 1.1.86 they were paid
at the rate applicable to 'C' class cities. According to them it ;

should be admiasnible an‘for ‘B! clang citian,
J

34, The contentions based upon the various 0.M.s notad . f
above show that the applicants are confusing betwesen KRA payable
as component of compensation in lisu of rent froe accomsodation and i

HRA othsrwise payable. As saen earlier the O.M.s dated 23.9.86 read

ATt T mn S S Se———

with Ooﬁo 12-11/60 dated 2.8.60 are relating to compensation and

any grievahca about the rate of HRA as part thersof can be mide only

. N

by those who fulfill the criteria for eligibility to get the HRA.
The spplicante however have not produced any 0.f. declaring ell touns
including Kohima and Dimapuras *B' class cities even after the 4th

Pay Commiscions' report as from 1.1,1986 or after 1991 Census,

35, The applicanls soek to draw sapport from the below

mantioned decisions

1o (5+KeGhosh & Oro Vs. Union of Indis & Ors.)
’ 0.As 42(G)BY dated 31.10.90 CAT Guwahati Bench 3

it related to Post & Telecommunication Department. w
“ The Bench referred to the provision for paymant  1

- of MiA in lleu of 1ebt Tiwe accommudaiion haeod we
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. N
- order dated 8.1.62 and noticing that the reduction

in payment from 15% to 73% observed that 3

ngince Nagaland eeeeseces W2S coneidored as a

difficult area from the point of view of

availability of rented house, all P & T employees

posted there either got rent free quartaré 0Ty
where such quarter coulo not be provided by the
Government, were given houss rent at the rate

applicable to '8' class cities".

36.' It wes the;efore held that the applicants (tharein)
weré entitled to HRA applicable to Central Govt. employbes posted
in '8' class cities which includes classifications B-1 and 8—2;
This part of the decision has been confirmed By the Hon'ble Suprene
Court as discussed 5elou. It is not therefore open to us to express

any opinion differently.

(2) pre-zevieu decision in D.A. 48/91 decided on
P | - . 26411,93. ’

425' ‘. . B Thé view taken at that etaga wat bdwed on
the decision in D.A. 42/89 (eupra) and relating to
compsnsation. The decision mainly dealt with verying

rates at which HRA was pald over the yaars but does

-

not nuhluu|thu diptinn((nn hoeiwaen pavment of HRA
genorally fnd as part of compensa tion in 1iau of

, .
rent free %ccommouation. The decision however could

be resd in tha context of the Supreme Court decision

arising out of O.A. 42/G/89 (supra).

37 we may now turn to the judgement of the Hon'ble Supreme

' Couft in Union of India v/s S.K.Ghosh & Ors.(Civil Appeal 2705 of

1961) decided on 1842.93 (which was the appeal filed agalnst the -

3
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o
order of the Tribunel in O0.A. No. 42/89). Tha deciéion does not
help the rBSpondentﬁ but concludes the issue in raJour of the
applicants. It is submitted by the responcents in R.A. 25/94
(Postel Department) generally that the "Hon'ble Supreme Court
did not mention in its' judgement about compensatory allowince
and as such claim for that portion i.e. compensztion @ 10% of
monthly emolumcpta with efféct from 1.7.1987 in lieu of rent free

.

accommoda tion® is not tenable at ell.

368, We have endeavoured in the course of above discussion

to highlight the difference betwesn payment of compensation in

" 1ieu of rent fres sccomiodation vhich containse A aw %?é’nr its

components and rate of HRA payabls otherwise than ne part of the
compensation. The judgement of the Hon'ble Suprems Court does not
refer to tha O.M. No« 12-11/60-ACC-1 dated 2.8.60 and apparently
it was not brought to the notice of Their Lordships. That O.M.
which is now pressad‘into service leads to cieuting twu viilwvrent
eituations. Whatever that might be the decision is binding as to

the rate of HRA. The materisal obesesrvations aro we follows 3

"The cities in the State of Nagzland have not been
classified and as such the general order prescribing
House Rent Allowance for different classes of cities
could not be made applicable to the State of Nagaland.
It was under these circumstances that the President
of India issued an order dated January 8, 1962 granting
House Rent Allowsnce Lo thoe P & T staflf postod in tho
State of_Nagaland"e

30, Af tor quoting Claunn 1(4114) of tho ovder which rafors
to 0.M. 2(22)-E-11/B/60 deted 2nd August 1960 thoir Lordships

.
1
t

proceeded to observe thus '

"It is clear| from the ordexr quotod above that the
P & T employees postud in the Stntw of Nugalund are

entitled to rent free accommodation or in the

b
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alternative to the House Rent Allowance at the rates
applicable in 'B' class cities. Jhe_Presidentisl Order

gquates the cities in the State of Nagaland for the

. purposes of paymant of House Rent Allowance to_the citles

which have been classified.as '8' class",

And furtheré
" seeseee the question for our consideration is whether
the respondents are entitled to the House Rent Allowance

~ @8 provided for 'B' class cities by the IVth Central Pay
Commission recommendations which Qare conferred with
, effect from October 1, 1986.

.
e

It is not disputed that the Piesidentisl Order
dated January B, 1962 is still operative. We are of the

view that the Stats of Nagaland having been esquated to

e 'B' class cities by the Presidential Order the respondents

A¢¢ﬁ’ are entitled to be paid the House Rant Allowance at the
£ff"“ LY ratas which have bsen prescribed for the Centrel Government
e o
v ;f %;\ employens posted in 'B' clacs cities. Conseqiently, the
il
N ,éy respondsnts are entitled to bo paid thu House Hent Adlowsnce
[} 1 '/
1"\,.Q' /" at the rate which has boan prescribed by the 1vth Cuntral
@‘i', ' ALY - :
"{%&3; "~//f// Pay Commission racommendatione for 'B' class citiss".
S ! ’ . s,‘ v
Nl B
i (Emphasis supplied)
40, with the above pronouncement of the Hon'ble Suprema Court
it is not open to the raepondentq to contend that the cities in Nagaland
are not declared 'B' class cities or that Kohima and Dimapur are only
'C' class cities or to contend tWat therefors the applicants are not
eligible to claim HRA at ths rate prescribed for 'B' class citics.
v 41, In our view'with respect the ratio of the ducision of
thae Suprema Court cunnot ba road ae relating to P & T eaployuun only,
The obsarvations underlined in the passages quoted above from the
/ juagement clearly show that the view expresssed that the citles in the

State of Nagaland for the purposes of payment of House Rent Allowance

have been equated to the cities which have been clagsified as 'B' class

et~

SV N
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cities would apply to all Central Government employous posted in
the State of Nayaland %1xespect1vo of' the dupdrtmunL.Lu whilch thuy
belonge Indand construing it differéntly would lesad to employess in
departments other than the P & T pepartment being differently treated
from employees of P & T Departmentlfhch a situation cannot be

contemplated. in view of Articles 14 & 16 of tho Constitutions It is

"useful in this context to refer to Annexure-8 in O.A. 37/95 (S15)

Cwhinh da 8 popy nf Memnvandum from the Asatatant Director, SI8

Kohima to Assistant Director/EP, 1B Hqrs., New Delhi dated 23.3.94
in which in the context of the judgement of the Supremo Court and
the Arbitration Award (amongst various orders) & opiﬁion has been

expressed as follouws 3

"In view of the Award of Board of Arbitration referred
to in para=2 sbova, bn'ble Suprums Court'e Judgemant

- and its implaWantation by the P & T Departmsnt to all
employees without any prejudice to petitioners and
non-petitioners which has added new angle to e Ldouy
it is requested that the cesa may pleass be taken up
with MHA/Ministry of Finance to extend the benefits
to 18 personnel also posted in Nagaland at par with
p & T employses on priority basis escass™

42, : Although the opinion is not binding on the Govte. of
India it Qppears to us to be basad on correct approach and sounds o
The rasponden;s in the same 0.A. have pr&duced a copy of 0.M No.
2(2)93~£~11(8) dated 14.5.93 (also referred earliar) issued by the
Ministry of Fimance (Department of Expenditure), Government of Indis
laying down the Re-classification of cities/towns on the basis of
1991, Census for the‘purposes of grant of Houss Rent Allowance (and
CCA) to Central Government Employees. List 11 annaxed.tharato classai-
fies only two cities in the State of Nagaland namely Kohima and

Dimapur and those are classified as 'C' class cities. Rest of tha

.
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Howover

cities and touns would thus fal% in unclassified cateyory,

this classification prescribed for State of Natslang being éontrary

to the judgement of the Hon'ble Supteme Court (supra) it cennot

preveil and the Q,p. has to be looked upon as ineffective during

the period prior to the date of its issue since in sur opinion the

decision of the Supreme Court would be applicable only to those
Govt, orders wereoferating when: that 0.A.(42/G/89) was filid wng

111 these order were chunged by the Govte of Indiu.

430 Thus we hold that the applicants though have not claimad

v’ ' that they fulfil the eligiblity criteria under O.M. No. 12~1y&0

dated 2.8.60 still they are entitled to get House Rent Allowance

at the rate prescribed for 'B' class cities to the Central Gove

employees. It will be payable at the rate of 15% from 1.1.1986 to
30.9.86 and from,1,10,1986 at Fiat rate prescribed unde: 0O.M. dated
7.8.87 (1ead with 0.M, dated 13.11.87 supra) read with Notification

GSR No. 623 (£) amending the Fundamental Rule 454 with effect from

) L

1741987,
;”‘;i/“v” l' }\\
. ' ,o,.‘\}“

A g s N 44 We now turn to the topic of compensation,

S, o i

/7 ‘ BC )
y }z 45. On the question of payment of compensation in lieu of rent
i I3 |

¢ at * Lot
Yo M;{: %/ free accommodation also in our view , with respect, the

. IS
ﬁ@ji:§g§§2/, judgement of the Hon'ble Supreme Court (supra) must be held

binding and therefore despite our view expressed in ths foregoing

b—— discuseion thet the 0.M,12-11/00 datod 2,8.00 48 not supirssond
and ordinarily the compensation yould be payable only to those
who fall within the eligibility criteria thereunder; that cannot
bu adoptud or appliod for the following runnnnn‘n

, 46.  In ordor to undarstand Lﬂo ratio of tha Supromw

Court decieion, since it was rendeied on appeal against the
decision of this Tribunal whichiis confirmed except the modifica-

tion 86 regards arreers to be pﬁid, it will be necessiry to note

b

rnment

~ .

iabali ) = 1o
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the nature of claim mads in that 0.A. 9no the finding of this !

Tribunal.

47. The case of ths applicants (in D.A. 42/89) on the point

as stated in the spplication was as_rbllows H '

Para 4(a) "That while the plaintiffs are pusted in the State
of Negaland, they are entitled to Rent-fres

accommodation under the orders of the fiinistry of

Finance' 'Union of India, New Delhl ceesescecnccac™e

Para 4(b) That where the Government sarvants, entitled to i
rent fres accomnodation not provided houss/quarter

by the Governmant, the rate of House Rent Allowance

‘to such employees was being regulated vide Dirsctor
General, Post & Télegraph sesse.ees lotter No. 41-17/61
P& A dated B.1.62, Such catuyory of staff while posted

in Naqgaland wera{entitled to qat House Rent Allowance

at the rate appl#cable to employees posted in 'B!

/
AR " class cities".
e " Para 4(c) - That when such employess were thus allowed and
drawing the Houss Rent Allowance at par .with employess
posted to 'B' class cities soma orders contradictofy
“to each othor ware issuad by various respondunts on
various dateB eeecscccocsecse .
Para 4(d) eeesssssss Tha Govt. uf Nagaland vide their 0ffice

Memorandum No. FIN/ROP/45/75 dated 16,8475 has nllowed
their employees belonging to the category in which the

applicants fall, Housa Rent Allowance at the rate ..

eesesssevessese which rate is higher admissible to

tha amplnyeaas of eavan the "R alare ol 1eF ceieeneaes
the other Central offices located in Nayaland are also
alloQing the increasad rate of House Rent Allowance
“when employees of such departments are posted in

Nagaland.




para 5 (a) The Government of India and the other Respondents
have themsslves ayresd in tho past that the employes

placed in this category (iees entitled to free-
accommodation and not providsd with accommodation ir
Nagalahd) shall be ‘given the House Rent Allouwance
at par with 'B* class citive.

with thess main avermants they sough{ the following relief 3

"A11 tha employeas whan posted in Nays land, who 8re

entitled to rent-fres accommodation and the sams i

not provided for by the Government be allowed to

draw the House Rent Allowance &8s is admissible to
the employeess posted in 'B' class citises as catege
rised in the Governmaent of india letter No. 11013,

z/as-crlx(a) dated 23.9.86".
|
l (‘Bmphasis suppliad)

The same was claimed with effect from Fay 1980 onwards.

N
e

It would appear from the above nature of their pleadings

that the cleim for Housee Rent Allowance at the rate of 'BY class )

-

.cities was made on the asaumptipn that all the employees posted

4n Nagaland were entitled to rent free accomnodation or compensatio

in lieu thereof and their grievance was 88 regards the rate of Hous

Rent Allowance as one of the components of compensation in lieu of

<rent free accomaodation. If the Gel.M.H & W D.M. NOo 12—11/60—ACC~

dated 2.0.60 La kept in viaw than clearly the whole basis of the

"claim was wrong. The O.A. was filed by 107 P & T employsss but it

not stated in the application that all or any of than fulfilled U

eligibility criteria prescribed thereunder. Even so the respondont

(in that case) did nat duny catogoricnlly that all the amploynes'

‘ posted in Nagaland were not eligible for rent free accommodation ¢

i .

-

f p—
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compensa tion in jieu thereof whan the tenor of the application ‘
was to aver that ell Central fcvernment employees posted'in
Nagaland were eligible for tha swmo,. Worwd w111l the 1erpondonte

naithar produced nor relioq upon tho above mantioned U.A.(12~11/60)

dited 2.8.60. |
I
49. 1t would be interestiny to note the material statements

.made in the uritten statemsnt (in that case) by the respondents

which are sst out belouw 3

i

para 2 "resbondents beg to state that as. per the

D.G. P & T letter No. 41-17/61 P & A dated
B,1.62 the P & T staff posted in NHTA (now -

Cos renamed 88 Nagalano) 2re entitlec to rent fres

accomnodation."

para 3 M,.....ths payment of HRA to P & T staff in_lieu

o 2/ A of rent free accomnodation wes requleted upto

vj!k'yﬂ{%:ﬁ' - aApril, 1960 as per® above letter dated Be1.62%

R SN
para 4 " The Govt. of India vide OrdGrS eeseocsesscecces

have revised the rate of HRA adinissible in lieu

of rent fres accommoda tion eeeeececee with

effect from MY, 1980.

para 12  "the respondents beg to state that the P & T_
staff posted in Nagaland are being paid thé

'HRA in lisu of rent free accommodation correctly

at the rate fixed by the Govt. of India%.

(Undey 1inss sapp ) ted)

Thae anxiety of the respondsnts was thus to justify the rate of
HRA that Qas being paid and which was dispuled by the applicants
and in that process they did not dispute rather = accepted the
position that all the epplicunts (P &T ptaff) posted in

Nagaiand were entitled to get rent free accommodation and their

.

-

1
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related only to the rate of HRA as one of tha components

of compensation in lieu of reit free accommodation.

S0«

of this

. Para 1

Para 3

pPara 4

i

e ™ ’ '
With‘abova nature of the case the thon learned Members

Bench observed in the vrdeyr doted 31.10.90 as follows §

" eeeescsssssss Briefly stated the facts of the case are
that Telecom and Postal employees posted anywhsre in Nagesland

were ‘provided with rent free accommodetion.Ilf they were not

yiven Government eccommodation, they were entitled to House

Rent Allowance as in 'B' class citiss".

" On bshalf of the Central Government 8 written statement -

was filsed, followed, on our orders, by a clarificatory

atatament. In this none of the facts mantionéé by the
petitioners and summarised in the above paragraph were

diSpu.ted...n....".‘

n .
Q00 Q0 00000 000 00 020 200t oo @08 %0cgtne s e 0ecse s s oo

Sincec Negelaend, irréspectivc (cf) the staticns of the entire
territory, was considered &s a difficult area from tho point
of view of availabi%ity of rented house, 8ll P & T employsus

posted there either got rent free _quarters or, where such

quarter could not be provided by the Government, were given

houss rent at the rate epplicable to 'B' class cities".

"It appears to us that the HRA is paid by tha Central
Government for compensating an employes: on account of his =

residential accommodation in the place of posting®.

(Emphasis supplisd)

With the above concluefons it wie huld that tho spplicants weie

entitled to House Rent Allowance applicable to Central Government

empioyees posted in 'B' clses cities which included the classifi-

cations B1 & B2 (from 18.5.1980).

51.

It is true that the decision related only to P & T employeas

and the core of controversy decided wvas as regards the rate of HRA

that was payable. Howaver the impact of the decision is to hold

-

t
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" that all the employees of P & T Department posted in.Nagaiand

were entitled to get rcnt free accommodation or conpense tion

o-M.
in lieu thereof. The B+M, 12-11/60 dated 2.8.60 obviously was
not invoked to deny thet benefit to them. Appaiently there

+ . ’

was no coordination between the conceinud Minietrias of thu
Govt. of India in formulating the defence in that case and that
resulted in the aforeseid O.M. not having been relied upon which

reentrced ”
could resisl the eligibility criteriae.

SIA- welhave serfously considered the espect whether since
that decision releted only to P & T emplcyees end although it
became applicabls to all employees bf that Department notwith-
stending the O.M. (12-11/60) dated 2,8.60 whathor o difforent view
should be taken in the light of the said O.M. (12—11/60 2.8.60)
in the instant applicatiéna which relats‘to different depdartmonte
of the GCovt. of lndia other than P & T Depurtmant'uxcept Uskhe 2/94
which is filed by Postal Employees who a;e fﬁlly covered by the

'
decision in O.A. 42/89 (supxaa. Consistently with the vieuw we have

'

indiceted on the epplicability of O.M. 12—11/60 dated 2.8.60 it:
| .

" would havé been open to us toitake a different vicw than taken in

D.A. 42/89 in respect of dapaLtments other than P & T. We are not
howsver persuaded to do eo fo; two reasons. Firstly, it having baen
held that fha concession of rent free accommodation or compansation
in lieu thereof was available 3ll the emplcyees posted in fvaqe lend
which poeitiéq was noé controverted by the Government of India even
in respect of P & T employeesy, wd think that that principle should
be applied to employees of other Departments concernsd in the
instant applications elso in order to avoid resultant discreminatqéy
mreteal

treatment to employees of other Departments being melted oute.

Secondly, we ere of the opinion that the judgement of the Hon'ble

bt~




3 34 3 ‘ . S

' . t

Supreme Court touching the above aspsct doss not leate it open

to us to take a different view.

52, we therefore now turn to tha Judgement of the Suprome

. Court(datad 18.2.93) once again. The opening passage reads :
!

"Group 'C' and '0' e%ployeee of Telscommunications and
Postal Department posted in the State of Nagaland approachad
“ the Central Adminis%rative Tribunal Guwahatil seeking a
direction to the Union of 1ndia to pay them the Houss Rent
Allouénca at the rates as admissible to the employees
posted in 'B' class citiss"

.

Proceading further Their Lordships' referred to the order

of the President of India dated January 8, 1962 and set out the

-~

portion 1.(4ii) (already quoted above by us) reading as follouws g

, ) . "1. (141) Rent freeo wcoommudation an @ ecale approved by
the local adminictration.. The P & T setaff in NHTA who are
not provided with rent free accommodation will, lhowaver draw
HRA in lieu thereof at the rateé applicable in 'B' class
cities conteined in Col. 4 Paragraph 1 of the Ministry of
Finance 0.M. Nos 1(22)=E11(B)/60 datad.the 2nd Auguat,1960".

and proceeded to observe that '

® It is clear from the order quoted above that the P & T

employees posted in the State of Nagaland are entitlad to =
, rent free accommodation or in the alternative to the House

R;nt' Allowance at the rates apblicable in 'B' class

cities .........:."

i

Lastly, Their Lordshipe observed

" ye see no infirmity in the judgement of the Tribunal .
under appseal. We agree with the reasoning and the conclusions

reached therein ecseecececs e

53, The respondsnts (Govt. of India) qid not urge before the

.

Sup¥eme Codrf that the words 'who are not provided with rent free

N accomnodation! occuring in the order of the President dgtad 2.8.6€,

[

. '
. . -
1. . -
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meant only those employees who were within the eligip}litx criteria '1
prescribed in Gol. MoH and Wy GeM. No. 12-11/60 ACC-1 dated 2n0 i
August, 1960 as is sought Eb be contendad in the instunt G.A.s. As

stated earliér it follows from the judgement that all the employses

of the P & T Department posted in Nagaland irrespective of being A
covered by O.N. 12-11/60 dated 2.8.60 or not were held to be entitled
to rent free accommodation or the compansation in lieu thereof. On a
parity of reasoning and with no rational criteria to differentiate i
employees of departments other than of P& T smplbyacs being
discernible we are of the visuw that the benefit of th? judgement
should be availayla to the applicants in the instant applications
who are posted in Nagaland without applying the criteria in the

D.M. dated 12-11/60 dated 2.8.60. We hold that the respondenté are

estopped from taking up a sténd in the instant cases relying upon y
Lha wsdf oM Snsuinbletant)y with what was hedd by the Dot mma Ly
in the aforesaid judgement. ic requndent§.must take the copgequencea |
of the failure to draw the aftentidn of t&e Tribunal or ths Hon'ble
Suprema -Court to the O.M. 12-11/60 dated 2.8,60 in the proceedings
in O.A. 42(G)/89. We further hold that the said 0. M. though not

revoked or withdrawn so far by the Govt, of India has ceased to have

any efficacy or applicability in the instant ceses buing inconsistent’

with the judgements of the Supreme Court and Cgntral Administrative
Tribunal in 0.A. 42 (G)/B9 and it is not open to the respondents in

the instant cases to invoke agglﬁply the same in order to deny the
gangaeefon of rant free agaemmodatinn or comprpneation {n liau thereof
to the respective applicants posted in State of Nayaland. Wa further
hold that the ;ataat O.M. issued by Ministry of Fimance (Expanditure)
0.M. Noe 2(25)/52/e~11-B dated 16.5.1894 (discugsad below) also does
not elter the above position ss it does not contain fresh orders but

is based on the very O.M. 12-11/60 dated 2.8,60 which can no longer



V

v~ b read the Judgement of the Hon'ble Suprems Ccurt, with

conclus

be applicable to the applicants as held in the Preceding discussign

,-—E;”O*‘"

L3

resp=cty,/as
-

ive on both the points namely entitlement of rent free acco~

mmodation or compensation in lieu thereof as well as rate of House

flant Allowanca 1o ba payable aa for 0 clana Cition,

54,

The position that would emsrge in the light of above discuse

scion
o

would be as follouws s '

(i)
(i1)

(1ii)

I

. ; . '
The o.m-12—11/60—Acc—1 dated 2.8.60 is still operative,

By reason of the aforesaid om which govexns the 0OmMs

dated 23.9,86 and 13 11.87 the conueqsion of cumpansation
in lieu of rent fres dccomnodation would bu aveilable
only to those employees who fulfil the criterla of

eligibility prescribed under the OM aforessid dated
2.8.60,

There has been no decision éf the Govt. of India
entitling the Centrzl Government Employees posted in

Nayaland (excepi who are eligible tor the concession
of rent free accommodation of compensation in liesu thereof
under O.M. 12-11/60 ACC~1 d=ted 2.8.60) to get the

concession of rent free accommodation ofy compensation
in 1ieu thereof.

However, even with the above conclusions at (1) to (4ii) the

relief of compensation cennot be refused to the respsctive applicante™

TR A
%.‘a PR (l;\l\ (1V)
4 e :

, Y (v

" in view of the decision of the Hon'ble Supreme Court,

The compensatlon mentionad above consists of licence fee
Plua House hent Aliowsnce,

The House Rent Allowince. even for the purposes of compensa-
tion hzs to be paid as prescribed for '8' cluss cities with
effect from 1,10,1986 when tho recomrondations of the IVth

Central Pay Commission were enforced.

House Rent Allowance wherepayable to the applicants apart
from as a component of compensation in lieu of rent free
accommodation will also be payable at the rate payable for

'8' class cities to Central Governmont onployeos,

gt citiea include cities classified as B1 and B2 -
(ee held in 0.A. 42 (G)/69).
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%7 A 55, In U.Ae 48/91 cleim is made for payment of Houmo Rent
f Al}ouancu @ 15% of pay per month fraom 1974 to 30,6,87 gnd tousee gﬁk

Rent Allowance compensatjion 255 from 1.7.87 onwards. In view of
conclusions recordad above roliuf will bo grantad only to tha

. [ . - -, -~
extent indicated below in the fimal ofder..co~7ﬂﬁ4*°”JL* Wb The
NS onﬁg&wai—Vyi’f : : : ,
56, In 0. Ae 2/94 the principal claim is m:de for & uveclaration

that employeee of Postal Department posted in Nagaland ore entitled
to House Rent Allowance applicable to the Ceniral Government
Employees in 'B' class cities with effect from 1.,10.1986, It is also

prayed that relief may be granted in respett of compensation in terms

of O.M. dated 13.11.87,

-

Both these reliefs will be granted to the extent indicated

below in the final order consistently with the payments as may have

AT A DT by v sttt e

already been mzde under original order dated 17.3.94.

A

574 In O.A. 11/85 twa fold rellsr 16 pidysd Tuts Fiietly a

-

.- declaration is soughl Lo the affect thai ©ll Cicop 'CY & oY emplovans

. / -
of the Directorate of Census Operations posted in Nayaland are

N ) ) |-
entitled to House Rent Allowance as well as compensation in lieu of
I
rent free accommodation appliguble to Central Guvt, Employces posted

| .
in 'B' class cities with effect from 1.10,1986. These prayers

will be granted to the extent.indicated below in the final order.

‘Secondly a direction is sought to the respondents to release the
arrsars with effect from 1.10;1986 towards the two relisfs claimed
in the declaration, This e8lso will be only granted as indic:ted

beloy.

58. In O, 37/95 also a declaration is sought coupled with
direction to pay the arrears from 1.10.1986 towards House Rent
/ Allowance @ 15% aﬁd compensation in lieu of rent freo accommodation

*" at the rates applicable to Central Goveinment Employees posted in

/I
L ‘
N ‘ dAzé%;,’~
-~ . .

*
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'B' class cities. Here also relief will be granted as indicated

below. from 1.10.1986 and 1.7.1987 respsctively.

In 0.A. 105/95 applicantr pray for Houee Rant Al lowance

at the rate peyable to B-2 clase cities and compensation on the

lines in 0.A. 48/91,

59, A note of a recent Ministry of Fimance (Expenditurs) D.M,

No. F 17(2)-E-11 (A)/93 containing copy of 0.M No. 2(25)/92/E-1I

(8) dated 16.5.9994 issued by ths same ministry is n?cessary.to
be taken. That is issued on the subject of grant of compensation
in lieu of rent free accommodation.

(It is published at item 44 in jburnal saction of 1995 (1) SLJ

P.55). It provides as follouws 3
|

" 2. The matter h?a been conelidared and the President is

pleased to decideithat tha Central Government employees

in accordance with the Ministry of Urbsn Dsvelopmabt O.M..
No. 12-11/60-ACC—I dte. 2.8.60 and who have not been
provided with such accommodation, will be entitled to

compensation in lieu of ront free eaccommodation as under

¢

entitled type of accommodation as fixed in terme
of Miniulty of Urban Developmant (Diiectovate of
Estates) obove mentioned O0.M. dt. 26.7.93 and

(1i) House Rent Allowance admissible to corresponding
employees in that classified city/unclassified
place in terms of para 1 of this Ministry's O.M.
NO. 111013/2/86;E.II(B) dt. 23.9.83 for Central
Govt. employees belonging to Group '8' 'C' &~#D'
and para 1 of O.M. No. 11013/2/86-E.T1(8)
dte 19,3,87 for Central Government émployees
belonging to Group 'A'.

3. These oroep§take effect from 1.7.93, ths dats from
which thécRlat rate of licence fee wes revised.

’

"who are entitled to the facility of rent free accommodation

(1) The lowsst amount charged as licence fee for the” -

e e —— g i it .
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4o All other conditions, laid down in this Ministry's

O.M. No. 11015/4/86~£.11 (B) dt. 19.2.87, 22.5.87 and
4.5.88 shall continue to be applicable, ghilu 1ogulating

A
R

grant of compensation in lieu of rent free accommooation

under these orders",

60, This notification continues the provisions contasined in
CeM. NOo 12-11/00-ACCI dt. 2.B,60 (considated abiove). 1t means thet
[
these smployees who are eligible to get the compensztion in lieu of

|
rent free accommodation undst thzt O.Me will be governed by the formila

now laid down with effect from 1.7.93. As already indicated above it is

~of no help to the respondents to deny the claim of the applicants so long

. (%
as itnbased on the G.M, dated 2.8.,60. However it would be, open to the

Govt. of India to issue fresh orders without correlating it to the.

aforesrid 0.0 end laying doun a formula independently thereof as may be

considered necessary.

61. We_ have freéfertedrin-thé: course. of:abave discussion .tolthe.material

producéd'ﬁy'thc'parties in.&ll the applications toaether as well us to

tho record of D.A. 42(6)/89 which we called for, and we have donas so

bearing in mind the requirement of service jurispudence and in order to
avoid the possibility of conflicting decisions on the same points being
rendered if each casa were to be separately decidod strictly on the

) . . Lhadl ™ ’
basis of material produced by the parties in each cese. That'could be the
correct way in a technical sense but would have frustrated the cause of
justice as the questions arising in all the applications are almost
identical touching service mattor, We have not sepucitically referied

to other material or the award referred to in tho respuctive applicationc

as that wae not necessiry to decide the questions in issue and would have

‘unnacececarily burdened the judgement. However we hsve peruced the said

materialy

62, The above discussion also leads to the conclusion that the

applicants who belong to different departments of Govt. are being

discriminated. vis-a-vis employecs of Posts & Telscommunications

Department in whose case ths judgement of the Tribumal in 0D.A. 42/89
has baen implemsnted,



Y.

63, Laotly effective datog for paymint hayg

1
Although some of the applicants havg laid a claj
i
prior to 1.1.1986 that cannot ba wanted,

"
to bho indicatad,

L4

s,
m for the poriod
We wens1g foltow the tatu

indicatod in tha Judyemont of the Supramn Court (Suprn) nmoly 1,10, 10¢

In that case although Tribunal granted the claim fiom 18 May 1980 Thuir

Lordships havye modlfied that directlon in folloving turms s

"We are, howsver, of the vicy that the jribunal was not
justifisd in granting arrears of House Rent Allowance to
the respondents from May 18, 1960, The respondents arpg

entitled to the arrears only with effect from October 1,

1986 when ths recommendations of the Central. pay Commission

were enforced ....,.., oW,

We therefore adopt the datg 1, 10,1986 as the basic date for granting

re2ief to the applicants 8venthough the claim may have been made for

8 periud efnce prfor theruto,

This will be subject to concerned employpeea brinmn in

service on that day, For émployees posted stbsequently the date of

2. posting will be taken into account,

!

. 64, However we are not in a position to specify as to for

’tﬁLow long the ealid benofit would continua. It wouly depond upun the
A

policy decisions taken by the Government of India fiom time to timg
in the exigancies of the eituétion. To tha extant thiat Fyram 1. 10.1906
till the dates of the filing of the respective applications the |
applicants would be entitled to vet the relief there does not arise
Loasd “an
uny difriuulty. As noted earliar From 143,999 the oft{aa and touns
have been re-classified under O.M. dated 14.5.,1993 on the basis of
1991 Census., Although the classification pPrevailing under D.M. dated
7 2,1983 as amandod from time to time lastly by OM dated 5¢7.90 would
be eubJsct to the dacision of the Suprema Court which was rendered oh
1842,1993 the same cannot bs said about the rBClBSoifiCathH introduced

g

by oM No. 2(2)/93~E~11(B) dated 14.5.1993, It will be for the respondents

/;t/ficw-



.

Qﬁp

to examine the impact thereof in the light of the discussion in this

L

ordar and renulate the payment accoreingly for the period as from

ool zubsaquent to 1.3.4991 until further change has boun Sonlrouutede

Ue make it clear that as the s3id O.Ms datad 1445.1993 is ﬁot tha

subjoct mitter of thesz applications we do not express any opinion

abrut its applicability or otherwise or extent thereof as to tha
onn

(A paymant of coinpensation ef HRA and if any of the applicants would

fesl aggrisved with any action taken by the respondents.on its basis

they will be at liberty to pursue their remedies in accordance with the

law,

65. ~ We are not impressod by the objection of limitaticn raisoad

by. the respondents in D.A. 48/91 and reject the same.

66, : In ceonclusion we answer the points formulated as follows 3
t
Padnt § ) 'Yum
‘;g{“’ "»\\ . Point ii H Licence fee plus House Rent
' /é;"d'i L . . ' ALInwdNCE = Q inmandanas sy bl
.« N ‘\ .
i ;& Point 1ii s Yes (10%)
Y - ."(Fr"( . ' :
Cw P Point iv t Yes - at the rate applicable to
%;\?f. . Central Government Employsss in '8!
Gy Class Cities.(including B1 or B2)
’ - ' upto 1431991 and thareafter asg ;-
indicated in ths order bslow 3
.Point v A Yeos — as above
Point vi ; $ As indicatzd in final order below
‘ ' A NAD - 0- NAA
Vv ‘ ‘ Point vii s Yes vie—eris P & T Department
Point viii S As per final order below,
67. In the result followiny order is passed in respect of

euch U.A. sespurately. 1

|
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0.A._48/91 -

It is declared that 'the applicants are aentitled to dray
compansation in lieu of rent fréevaccommodation. Tha respondents

do pay the same to the applicants as directed balow

1. (a8) House rent allowance at the rate applicable to the
Central Government employees in 'B? (B1-B2) classe
citiss/touns for the period from 1.10,1986 vr actual
aata of posting in Nagaland if it is subsaquent thoreto,
as the éaaa my be, upto 28.2,91 and at the rate as ﬁay

- ba appli;abl. from time to time ae from.1.3.1991 onward;

and continue to pay the same,

(b) For the purpose of sbove dirsction it e clarified that _
- the rate may be calculated on the basis of percentage,

or flat rate or slab rate as my be applicablae from

Y

SRR time to tims during the pariod from 1.10,1986 uptoe date
g . R » |
B L dr' but it shall not be less than 158 of monthly pay for the
2l W,
NS pariod betwesn 1.10.1986 and 14.2.1995.
R | - =
\\\~EEEEK?71§ijé | l be
Al (c) . Arrears from 1.10,1986 upto 14.2.199§\paiu accordingly

subjact to the adjustment of the amount as may have already
heen paid to the respective applicknte for the eforeeaid
period in compliance with the eriginal order dated 26.11.

1993 (set aside on review on 14.2.95)

(d) No recovery shall ba made -of any amounts paid in
*

compliance with tha order dated 26.11.93 upto 14,2.95.

(8) Future payment from 15.2.1995 to be regulated in accordance

with clause (a) abovee. ‘
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(f) Arrears to be paid as early as practicuble but not
lJater than a period of 3 months from ths dats of

 receipt of the copy of this order by the respondants.
I

~ . 2. (a) Licence fee @ 1?% of monthly pay (eubject to whare
| it was prescrib%d at s losaer.rata depsnding upon the
aktant of bnnio_pay) with effeoct from 1.7.1987 or aotual
date of poéting in Nagaland if it is subsaquent thereto
as the case my be, upto date and continue to pay the
.eame until the concession is not withdrawn or mod%fiad
- . by tha Government of Indie or till rent frese accommodation

~ is not provided.

(b) Arreare to bs paid for the period from 1.7.1987 (or actual
date of poatiné in Nagaland <4f it is subsequsent thersto
@s the case may be)uptd i4.2.1995 payabls undex the
eriginalyordor datad 26.11.93 (eset aside on review on

14.2.95) subject to adjustment of amount as may have

already bean paid for thie period in complimnce with the

‘original order dated 26.11.93 upto 14.2.95.
(c) No recovery shall be made of any amounts paid in
compliance with the order dateu 20.11.93.

(d) Future payment to continue from 15.2.95 eubject to

clsuce (a) sbove.

(s) Arrears to be paid as early as practicabls but not later
than a period of 3 months from the date of receipt of

‘the copy of this order by the respondentse

O.Ae @allowed in terms of above ordere No erder as te

?

- gostee.
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’

3
compnnsation in lieu or reht fres accommodatiaon.
"ﬁﬁi : -

pay the sama to the applicants as directed balow g

10 (l)
(b)
/7” ) ~\7\«
i ¢ N
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It is declared that the applicants are éntitlac to draw

reepondents do

House rent allowance at the rate applicable to the Centrsl

Government employees in 'B' (B1-B2) class citing/touns

for the period from 1.10.86 or actual date of posting in

Nagaland if it is subscquent thersto, as

upto 28.2.1991 and at the rate as may be

the case may be,

appllcnble from

time to time as from 1.3.1991 onwarde, and continua to

pay ths same.

for the burposa’of above direction it is

‘clarified that

the rate shall be ad&pted as 15% of monthly pay under the

original erder dated 17,3.1994 with nffoct from 1.10.1586

till 21.841995 (when tho sald order was sot aside) and

as fron 22.8,1995 tha rate as may be -ppkicablo whathsr

on percentags basis or slab basis under tho axisting

Government Memorands,

Arrears from 1.10.1986 upto 21.841995 tol

indicated in clause (b) above subjsct to the adjustment

\

be paid as

W

of the amount as may have #lready been p%id for this

pardiod in complisnce with tha orfginal okdnr dated 17.3.94

upto 21.8.95. |

No recovery shall be made of any amounts paid in compliance

with the order dated 17.3.1994.

Futuro payment ?rom.22 8.1991 to be regu

with clausa (a)|nbova.

.
'AWVT

leted in accordance
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coste.

(r)

‘}

(b)

(a)

(e)

~59- "

5,45 , . .

Arreare to be paid as early as practicable but not later

-

-than @ peried of 3 montha from the dute of receipt of Zj/

thies order by the respondants,

VA
Licance fes @ 10% of monthly pay (subject to where it
wae prescribed at @ lesser rate depending upon the

ey
Ve

extent of baeic pay) with effect from 1.7.1987 (or sctual

¥

. e e
~date of posting in Nagaland if it is subsaquent therete

as the case may be) upto date and continue to paf"thn \\
same until the concession is not withdrawn or modified
by the_Government of Indis or till rent free accommadatio

io not providéd.

|

Arrears to bi,pald @ 10% of monthly pay for the period

from 17,1987 (or actual dete of posting in Nagaland if

"““ .

it ie subsequent thereto as the case may be) upto

'l

2146841995 payable under tho:briginal orcver dated 17.3.196

' (set aside on 21.8.1995) subject to adjustment of amount

@8 may have already baeen paid for this period in complian

with the original order dated 17.3.94 upto 21.8.95.

No recovery ghall be made of any amounts paid in

compliance with tha order dated 17.3.1994.

Future payment from 22,8.1995 to be made under thie
order. ﬂ

Arrears to be paid as esarly as practicable but not later
than a period of 3 months from tha date of receipt of

thie order.

0. As @llewed. in terms of above order, No.erxrder as to

i



"v[.”J S~
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It i declered that the applicante are entitled to draw

compensation in lisu Bf rent free accommodatien. The respondents de

pay the samas to the applicantL as directed balow

1. (a)

|

u

e e M L A
.

e
o

(b)

N (e)

2 (s)

House r-nt-nllow nce at the rate Applicabln to the Central
Governmant omplﬁyeas‘in gt (51-52) class citius/townt

for the period from 1.10.1986 or actusl date of posting

in Nagaland if it is subsequent thereto, as the cass my
be, upto 28.2,1991 and at the rate as may bé applicable
from time to time as from 1¢3.1991 onwards and continue

to pay the eams.

For the purpoes of above direction it is clarified that
the rate may be calculated on the basie of percentage or
flat rate or slab rats as may be npplicablo from tims to

time during the period from 1.10 1986 upto date.

Arrears from 1.10.1986 upto date to be paid accordingly
subject to the adjustmant of the amount as may have

already been paid to the roapcotlv- applicants during the

-

aforesaid period.

Futu;e paymant to be, regulated in @ccerdance with clauss(

abhavee

Arrears to be pald as early as practicable but not later
than a paried of 1 months from Lhe date of receipt of th

copy of this order by the respondsntes

Licence fea @ 10X of monthly pay (subject to whers 1t
proaeribed ata 1essaf rate dspanding upon tha exter

of basic pay) with effect from ‘1.7.1987 or actual date t

poating in Nagaland if it is eubaequnnt therete as the

o
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cdpe may be, upio dute and continue to puy the samo until

the concession is net withdrawn or modified by ths

i
L
/

Government of India or till rent freae accommodation is

not provided.

(b) Arrears to be paid for the perisd fiom 1.7.1987 (or notuni

dite of posting in Nagaland Af £t fa cubsequent thareto '

as the case may be) upto date.

- o ‘ o (c) Future plyﬁont t; bs regulstad 16 accordance with clausa(a)
t'ﬁggﬁfﬁxr. i”%,hﬂ' abova, '
: . fa .
ﬁ': ;;% g%ﬂ. (d) . Arrears to be pa}d @8 early @s practicable but not later °
than a pariod of 3 months from the date of receipt n}
'_4: //;‘ the copy of this!ordor by the roapondénta.
},Qﬂgy/' ‘ .
qkfzﬁb .O.A. elleved in rerms of above order. No ordsr as te
costs, ' ‘ .
Q.As 37/95
It is declared that the applicante are entitled to dt;U
 compensation in lisu of rent freae accommodation. The resspondents -
do pay the same to the applicants as dirocted‘bolow L
1. (1)  House rent sllouance at the rate applicable to thas
Central Govarnment employees in '8' (B1-B2) class
cities/towuns for the period from 1.10.1986 or actual
date of paesting in Negaland if it is subsequent thereto,
as the case may be, upto 28.2.91 and at ths rate ap my
/ be applicable from time to time as from 1.3.1991 onwards

' and continue to pay the same.

.

o
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(b)

Lo

(c)

(d)

(o)

B
s

“mu‘udf

(b)

(e)
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$ 48 3 . !

For the purpose of above direction it ig clarified that
the rate my ba calculated on the banis of percantuge or
flat rate or slab rate as may be applicabla from tima te

time during the period from 1.10.1986 upto date,

Arrears from 1.10.1986 upto dats to be paid accordingly
subject to the adjustment of the @mount as may have alrgac

beon paid to tha respective applicants during the aforesat

period,

Futuro paymant to be rogdlatad in accordance with

clausa(a) above,

i

Arrears to,bo paid as early as Practicable but not later

thap a period of 3 months from the date of receipt of the

copy of this order by the respondents,

Licance fea @ 10X of monthly pay (eubject to whers it

was preecribed at a lesser ratg depending upon tha extent

of baaio pay) with effect from 1.7 1987 or actuml dato

of posting in Nagaland if it ig subsaquent thareto ga

thq case may be, upto date and continue to pay the game
until the concession is not uié%draun or modified by - .-
the Government of India‘or till rent free accommodatien

is nof,providad.

Arrears to be paid for tha pariod fiom 1.7.1987 (or actual

date of'poaéiﬁg ih Nagalnnd if it is eubsaquent thereto
@s the case may b%) upto date,

Future payment to'continu! from 23.8.95 to be regulated

in accordance with clauss (a) above.

P
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. $ 49 3
9
(d) - Arrears to be paid as sarly as practicoble but not

t later than % peried of 3 montha frnm the date of

. receipt of the copy of thiu erder by the respondents,

O.A. Alloued in terms of above order. No order as to -

costs,

© 0.A._105/95 o

It is declared that tha applicanta are entitled te

draw compensation in lieu of rant free accomnodation. The- roapnndcnta

do pay the same to the applicanta 88 directed below g ~
¢ 1 (a) ~ Housa rent allowance at the rate applicable to tha
ﬂgfffgvfiﬁ*;ﬁgy Central Government employses in *g! (81-B2) class
P BGEN
/ﬂ?,,- cities/touns for the period from iei0.1986 or actual
AT - .
. KT \ .
%g _— _ _ ) - date of pasting in Negalend if it is subsaquent thareto,

as the cass may be, upto 2842.91 end at the rate as may

ﬂﬁ%@ﬁf . be applicable from time -to tims ag from 1,3.,1991 onuards

and coptinua to pay the same,

(b) 'For the purpose of abbve direction 1t {e clarified that”

- the rate may ba calculatud.on the basis of percentage .
or flat rate or alnb-rata a8 may be epplicable from

N time to time during the perded from 1.10.1906 upte date,

(c) Arrears from 1.10.1986 upto date to he paid accordingly
subject to the adjustement of the @amount @as may have besn
"pcid to tha respective applicants during the aforesaid

period. '
: o

(d).  Future payment to be regulsted'in accordance with clause(a)

above,

~
-
]

E .. M . .
“‘ R ‘ ! | | ' Y I e e .‘x-‘-.—.-w.m P e gy, o e



(o)
2e (ﬂ)
not provideds.
- (b)
A s
o
S
,;@% the cass may be) upto date.
= :
' (c)
clsuse (a) a?ove.
{
(d)
copy of thie order by the respondasnte.
. costee

later than a period of 3 months from the dats of receipt

6 e
oes0s : t()g

Arrears to be paid es early as practicable but not

of the copy of this order by the respandents.

L;cence fee @ 10% of'monphly pay (subject to where it
we s prnnciibad et @ lasser rate depanding upon ths extent
of basic pay) with effect from 1.7.1967 or actual date
of posting in Nagélﬂnd ir it 10'Bubsaqumn§"therato aekthe
cuce may bae, upto date end continue to pay the' same until
the congsssion is not withdrawn or modified by the

Government of India or till rent free accommodation is

Arresrs to be peid fer:the papiod from 1.7.1987 (or actuwa.

date of posting'in Nagalend #f it ie subsequant thereto -
Future paymaqt to be regulaied in accordance with

Arrears to bv}a pajd as early 8s practicnble but not lstex

ihan @ period of 3 months from the date of receipt of thy

O.A. allowsed in terms of above order. Neo order as to

Sd/- vice ,,H‘IRNAN

Sd/~ MEMBER (AOMN)

C‘c:rtlﬁcd to be true Lepy

o ity
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Court Master
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2441
~ - Rtanding Conns

FTSUNAL: : RUAHM TT BENCH

CH”A“ATi

11 tho mattar of -

0.A. No.2R of 1076

Shri H.L. Dey & othcrs

i | | Analic-nte

~JYarcuc-

/*\»» <‘ - | Union of India & others

.... Responccnts ~

Written statement for and on behalf of

Respondents Nos. 1,2 and 3,

Jytﬂm jh%ﬁf/ Reeictant Nirector,

cubsidiary Intelligence Bureau, :inistry of
Home Affaire, Government of Infia, Cuuwehnti,
do hershy solemnly affirm.an” say es follows i-

-

1) That with roferenbe to thé paragranh 1,2,7, 6}1, L,

& 4,3 of the application, the Resrondent have no commente,

2) - That with reference to the paragraph 4.4 of the
application, the Respondents beg to state that Fo city/toun
in Magaland has been clascified on the basis of population
for the purpose of grant of HRA/CCA as B' class city: Except
fof Kohima and Dimapur, the entire State of Nagaland is -
unclassified for the purnose of HRA. Even Kohima and Dlmapdf
have been classifieg only as 'C'! class for the purpose of HRA

on the basis of 1991 census vide MOF G.M. No.2{2)/93-£~11(0),

Mﬂ dated 14~5-1993. As suth the gquestion of payment of HRA to the
G? ,KCentral Govt, employees and those of 1B at £the rates applicable

A
(O
¢

to 'B',class city in lieu: of rent Free accommodation dose not

arise,

~ Under the ex18t1ng policy, 01tle°/t0un are cla°°1fled
for the purpoue of grant of HRA/CCA on thet basis of their
population as reflected in a decennial censns. fince, no place

-

Contd.p 2~
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in Nagaland gqualifies fof ola°81flcatlon as '"B' clase city.
Central Govt. employees posted in the State are not entitled
to HRB at 'BY class city rates in lieu of rent-fres

accommodatione. . .

3) That with reference to the paragraph 4,5 of the
apolication,the Respondents beg to state that the contents of
the para are denied that employeog are entitled to HRA and
compensation af the rate applicable to 'Bf class city, as-

explanind in para 4.4. above.

4) — That with reference to the paragraph 4,6 of the
apolioa%ion the Respondents beg to state that before the
recommendatlon of the Third Central Pay Commission were imple-
mented the Central Govt. employee° posted in Nagaland were
getting HRA at the rates .which corresponded to the then 'B-2'!
class city rates i.e. 7-1/2% of pays The rate of HRA payabig

- in 'B-2' class cityes was impro-ved by the third Pay Comm1sqlon

fromQ7-7/2ﬂ to 157 of pay subject to a maximum of %,AOUf—ﬂ.H.

This appliéd to the oitios classified as such in accordance

with -the populatlon criterion and not to places uhpre HRA 1n
lieu of rent-free accommodation was adm1881ble under speolal
orders, as in the case of Nagaland. Houever, certain Central

‘Government O0ffices in Nagaland erroneousl/ started paying

" HRA to thelr employees .@ 1573 of pay. When this came to the

notice of the Govt,, it was deolded in Maroh 1980 that the
rate of.HRA in lieu of rent-Free acoommodatlon in" Nagaland
should be paid at the rate-of 7=1/2% of pay. However, to .avoid

' financial hardship .to employeses who Qere_already drawing HRA :
. s . :

@ 15” of pay, MRA.was restricted to 7-1/25% of pay and the
balance 7—1/2% was treated as personal allowance with the

" stipulation that future recruits would get HRA @ 7-1/2% o

pay only. -
- It may be added that in case of Postal employees
there are specific orders regarding facility of R.F.A. or H.R. A.
in lieu there of. Similarly IB, émployees posteo not only dn
Nagaland but also all over the oountry are entitled to the
beneifit of R.F.A. Or H.R.A. in lieu thereof on confrere hasis,
The‘consolidated order conferring the benefit to the exscutive
staff was issued by M,H.A. vide their order fo.2/1/76=FP, U

' ' Contd.p/3~
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dated 31-12-76 to. be read with 8/Terms (c)/81(1)~FP dtc.5-9-85
Further this benefit of RFA/HRA was -extended to all other gadres
of IB by the Govt. vide FHA letter No.27013/7/86-PF, y(111),
dtd. 13-5-1986 .and elaborated vide letter No.16/Tern:{C)/89(2)Fp.\
dated 28-9-94, | ‘ |
Whereas the P ¢ T empioyées, in the matter.of grant of
Haa,ﬂare“cquebed>py the provisions of DGFeT 0.7, KD, 41=17-PeT
dated 8-1-62; the employess of Intelligencé Euream throughout
India (inbludihb employees pocted in Nagalanﬂ) are Govérned by
‘the provisions of orders of MHA No.2/1/76-Fp.y dated 31-12-76 to
be read with No.8/Terms(C)/81-PF dated 5-9-85 as amended from
. ‘time to time vide MHA's 1etten*NoZ27013/7/86;Fp;v(111) dated
~ 13-5-86 and elaborated by No.16/Terms(C)/89(3)~FF.V dated 28-9-94
Thus the case af empldyeeé of 1B should be decided with refersnce
to the provisions o=f these orders and not.with reference te the
prdvisions of G.F. of 1962 iéSUed~by BGRP&T, It will be apoarent =
from the provieions of thece two separate sets gf orrars that .
only theg P&?’employees posted in Nagaland are entitled to HRA
as applicable in 'B'clase cities in lieu of rent free accommod-
ation, Fhé;e i8.no such Conéition in case of ‘emplpyees of. 1B,
Further the employeas.oﬁ'IBg'pqsted ahyuhere in Ihdia,ﬂare
gduérned by the came set ot rules and aﬁy'dQViatéd decicion
taken in respect o1 employees of IB posted 'ih Nagaland will |
have wide répercussions as the samexbenefit'cannot be denied
to the employées of IB posted cutcide Nagaland,

5) That with reference to paragraﬁh 4.7 of tﬁe application,
the Re?ppndéntS,beg-to‘Statefthat it is denied that the émploYees
were not given benefits as per the recommendations'of 4th Pay

' {'Comqivsioh. Moreover,'attenfion is invited to the fact that
employees of IB were. given the benefits of HRA on ths lines of
judgement given in-the éase‘of‘émployées of Nirectorate of tensus‘
operations w,e,f. 1;5—76'tq 31-3-80 gas admissible to the employees
of P & T Deptt., also vide I8 order No.3/Terms {C) '87(5) rtd.
25-4-~1989 ' - '

are entitled'fo the facility of rent free accommodétion and if
the acbommodation-is.not.provided'to them, they are entitled to
HRR.inAlieu’thereoF-at the rate of 7=142¢7 of pay upte the
implementation of the 4th Pay Commicsion Report. After the 4th

- Fay Comriesion,HRA is being paid to Central. Govt. employees

Contd.p/4~
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on slab basis with reference to pay of the employees. Thiarelore,
the employees of. Tntelligence Bureau pocted in Nagaland are

entitled to HRA at 'C' claes city rates.

6) That with reference to paragraph 4.8, &.%, 4.48%, 4.1
of the application, .the Respondents have no comments.

»
i

7y fhat with reference to paragfaph 4.9 and 4,10 of the
appl;catlon, the RBSpondent° ben to state that the contrnts of:
the para are correct but thHe Hon'ble CAT in its judgement c'td,
22-8f95 has allowed the benefits to the applicants only. House
réntfallduanca at the rate applicable to Central Govt. smploymes
in 'Bf (B1-B-2) class cities/towns for the period from 1-10-86
or actual date of posting in Nagdland if it is subsequent there
to as the case may be up to 28-2-91.and at the rate as may bte
applicakle from time to time as from 1-3-1991 onwards and
continue to pay the.same and the licence fee at the rate 107

of monthly pay (subject to where it was prescribed at a lesser
fate'depenping up on the extent of basis pay) with effect from
1=7-1987 or actual date of posting in'Nagaland if it is subseg~
uent ithere to as the case may be; upto-date and continus to pay
the ‘same until the concession is not withdrawn or modified by

the Govt., of India or till rent free accommodation is not

provided.

8) j That with reference to paragraph 4. 12 of the appllcatlor

‘the Respondents beg to state that the since the judgement of the.

Hon'blp CAT was. in respect of applicants, the.payment of HRA/RFA
was alloued in- favour of pet;t10ner° only.

9) - i That with reference to paragraph 4,13, 4.14, 5, 5'1;

‘5.2,.5 3, 5.4 and 6 of the appllcatlon, the Re°pondants have

no comments,

-10) ‘ That with reference to paragraph 5.5 of the application

the respondents beg to state that the judgement dtd, 22~8-95
passed by Han'ble CAT Guwahati is 0.A.No.37/95 -allowing the
appealiof the petitioners for grant of HRA was implemented in
raspect of paitioners only, hence, No. comments,

"¢

Contd.p/ 5=
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11) - " That the applicant is not entitled to any relief

sought for in the application and the same is liable to be

7

dismisced with costs.. -

N
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Subsidiary intelligence Bureau, linistry of Home Affairs,

-

Assistant Director,

Govermnment of India, Guwahati, do hereby declare that the

statements made in this writ statement are true to my.

- .

.knowledge derived from the records of the case.

I sign this verification of this 79.th = day of

February, 1997 at Guuahati.

/
DEPONENT
Hbsisnt 05 vem
Sudsfdiacy lotetligencs Buvesy
(RA), Govt, of Indls

1
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