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'14.12.96 * Learned - counsel Mr A. Ahme
' ' _ . -
. y for the applicants. Learned Sr. C.G.S.C
! *Mr S. Ali for the respondents. Hear

'

: « Mr Ahmed for admission. Perused th
1
'

' contents of the applicationand the relief

'notice on the respondents by register

-

P ’ 4 :
L V\N\}(f , sought. The  application is admitted. Issu

| .- ) cales
. ypost. Written statement within 6 weeks.

1
: : List for written statement an
: ' tfurther. orders on 15.1.1997.
T ' : - g ' ! g e
' Nlo"'\'_(.:.. 1esurd 4z The ' '
C_o wCartws—ed VO&M*;LS'Vfdggé : :. fore
. - " ' '_ 4 R
_(.jD»N‘O*’l“ﬁ)l/"i’?pi~ /g,/z.yé:'n_km ! .
IR I 4 . v ' .
’0 5.11,7(1/ .
. ; ! : v .
| s%/ 15.1.97: Mr. A. Ahmed for the applicantls‘

._EZ;_{ijzji; Mr. S.Ali, Sr. C.G.S.C.. séeks -
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weeks time to file written statement.
List for written statement afx

further orders on 14.2.1997.
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J . \‘ ~ 0.A. No 279 &f 1996

e ' < Ali N
13- 3—-9% | 14.2_:97 On the prayer of Mr. S. All, Sr. C.G.S.C.

. - appearing on behalf of the respondentq 3 weeks
/\"’/70& 0(/“‘/’; Sewvo L v time is granted to file written statement .
- [eﬂsypo,w\a(;~n~f’;qv..;L' : List on 14.3.1997 for.written: statement

and further orders. * %
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" | Vice-Chairman
trd
€- Li _ 99 14-3-97 Two weeks further time is allowed
P ‘ for filing of written statement.
hb\é M S AW S’V List on 4-11-97 for fawther orders.
C/ \G).'. 9, C\_ . . .. . ‘ | .
Vs , ' Vice=Chairman
{9%\'\ trd ' '
%L\ca'\’”
SL)\V' ) 11-4-97 | This matter relates to Nagaland.
N ho e~ M : ' . Kr.S.Ali, learned Sr.C.".3.C. submits the

~ the matter nay be heard at Xohima. Kr.d.
r~
— . " "1/2" /”‘—"’I . Ahmed, learned counsel for the a)»licant __

_ éhdu ) | ‘ . 1

p. ~ ~also agrees to the proposale

' Let this case be listed for hearing
- ‘ - at Kohima. The date of hearing will be
’ : " notified later on.

[+]
1 - 11,. 3¢ Written statement has not been

. T s filed. I am not inclined to grant any§
[CEALLS Atedianian Bt further adjournment. .

- . _ o
R&SPQ'\A‘Q&Q&W\—"S, N:)-. .j '12, : ) ' -

Vice=Chairman
L p
/ 3757 s S A&j 10.6;92_5j Heard the learned counsel for the

LA O Z/M (Kohima) parties. Hearing concluded Judgment
‘delivered in open court, contained in

g V. : separate sheets and kept in the record.
Wi 293/ o 293 . ‘ ‘

The application is disposed of. No

2@4,, ' order as to costs. /
Member Vice-Chairman
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IN THE CENTRAL ADMINISTRAITVE TRIBUNALWY ; !
L - CUWAHATT ‘BENCH i \%kg =
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Orlglnal Appllcatlon No 266/96 and serle%r :
' Ibte of dec151on. This the 10th day of June 1997* o
S ‘ (AT KOHIMA) : S . i
/ R o The Hon'ble Mr Justice D.N. Baruah, V1ce~Cha1rman o
, The Hon'biger G.L. Sanglyine, Admlnlstratlve Member
1. Original Application No. 206 of 1996 I _»l;‘ :
Shri Ram Bachan and 14 others ? " «l..Applicants
By Advocate Mr-A. Ahmed | '
vetausi” ; e
Union of India and others : o " <...Respondents

By Advocate Mr S. Ali, Sr. C.G.S.C.

2. Original Application’'No.268 of 1996 - e
Shri Nomal Chandra Das and 55 others .«..Applicants
By Advocate Mr A. Ahmed

-versus-

Union of India and others , ' .« ..Respondents
By Advocate Mr S. Ali,_Sr. C.G.S.C. ’

3. Original Application No.279 of 1996
R Shri D.D. Bhattacharjee and 31 others " .«..sApplicants

By Advocate Mr A. Ahmed - . S | —
~-versus- o - ;; ' .

Union of India and others . - ....Respondents
By Advocate Mr S. Ali, sr. C.G.s.c. '

4. Original Application No..8 of 1997 4
e Shri Hari Krishan Mazumdar and 24 others .-..Applicants
By Advocate Mr A. Ahmed

-versus-

Union of India and others - - «.«..Respondents
By Advocate Mr' S. Ali, Sr. C.G.s.c. ' S

¥

5. Original Application No.1l4 of 1997 - o .
Shri Jatin Chandra Kalita and 19 others .- TlJvlApplicants o
By Advocate Mr A. Ahmed - ) ' ' '

-versus-

Union of India and others _ -fﬁ.;;gfggspondents
By Advocate Mr S. Ali, Sr. C.G.S.C. PR ' e




7. Orlglnal Appllcatlon No.87 of 1996‘{:

Shri C.T. Balachandran and 32 others
By Advocate Mr.S; Sarma and Mr B.§Mehta

-versus- D

Union of India éhd others
By Advocate Mr G. Sarma, Addl. C.G.S;éjﬁ 4

8. Original Application No.45 of 1997

Shri L. Shashidharan Nair and 9 others
By Advocate Mr S. Sarma and Mr B. Mehta

-versus- .
Union of India and others -;i\' ‘‘‘‘‘
By Advocate Mr G. Sarma, Addl. C.G. S C
et
@ 9. Original Application No.197 of 1996

Shri P.C. George and 66 others
By Advocate Mr S. Sarma

-versus-

Union of India and others

By Advocate Mr A.K. Choudhury, Addl. C.G.S.C.

10. Original Application No.28 of 1996
Shri Hiralal Dey and 8 others
By Advocate Mr A.C. Sarma and Mr H. Talukdar

-versus-

Union of India and others

By Advocate Mr A.K. Choudhury, Addl. C.G.5.C..0.
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o N§t1onal Federatlon of Infonmat
*Broadcastlng Employees;, Doorda\
Nagaland Unit, represented b%
Secretary - A. Beso._ . ,, w:

BN L

XX
?

e 2 Mr AL "Beso., worklng as Sen1or Q@?“‘
b o e T f

Asstt. - {Group C), D.D.K., Koh madiry .
"By Advocate Mr S. Sarma and Mr B,,;:
I -versus-

i?ﬁﬁfUnlon of India and others ..,;Q,R
“f&:JBy Advocate Mr A.K. Choudhury, Addlp C G s.C. -

12. oOriginal Application No.191 of 1996

Shri Kedolo Teép and 16 others w....<Applicants -
- By Advocate Mr S. Sarma and Mr B. Mehta i

-versus-

Union of India and others ......Respondents Co

By Advocate Mr A.K. Choudhury. Addl. C.G.S.C.

“13. Original Application No.55 of 1997

1. Shri- Ranjan Kumar: Deb,»~

- LR Secretary, All India R.M.S. & Mail
— TR - Motor Service e Employees Union and -
32 others. :

5. Shri Prasenjit Deb, S. A., Railway Mail
Service, Dimapur Ra11way Station,
- Dimapur, Nagaland.

......Applicants
By Advocate Mr N.N. Trikha
-versus-

Union of India and others ......Respondents R

By Advocate Mr G. Sarma, Addl. c.G.Ss.C.

14. original Application No.192 of 1996

1. National Federatlon of Information .

and Broadcasting Employees;, A
All India Radio, Nagaland Unit, L
represented by Unit Secretary - Mr K. Tep. D

% , 2. Mr Kekolo Tep: Transmission Executive, R
. T All India Radlo, Kohlma, Naga}???'Appllcants T

; c 0 By Advocate Mr S. Sarma and Mr B. Mehta L

-versus-

; . ;L';FJ - Union of India -and 6thers .......Respondents .- . |

ke

By A_dbvbcate Mr S. Ali,Sr.:CG.S.C.c ~ B




15, Or1glnal Appllcatlon No 26 of 1997

_Shrl 7Jagdamba Mali,

- General Secretary, Civil Audit & Accounts
Association, and 308 other employees of
the Office of the Accountant General, L T
Kohlma(’Nagaland. . _ e .+« .Applicants
By Advocate Mr N.N. Trikha

-versus-
Union of India and others o ....Respondents

By Advocate Mr G. Sarma, Addl. C.G.S.C.

ORDER
Date of decision: 10-6-1997

Judgment delivered- 1in open court at Kohlma {circuit

sitting).- All the appllcatlons are . dlsposed of. No order as to

costs.

Sd/~ VICE CHAIRMAM
$d/- MEMBER (A)

nkm
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BARUAH.J. (V.C.) o

All the above applications involve common 7questioné

of law and similar facts. Therefore, we propose to dispose -of

all the applications-by this common order.

2, Facts for the purpose of disposal of the applications

are:

The applicants are employees of the Government_of
India working India working in various departments including
Defence Department. O.A.Nos.266/96, 268/96, 279/96, 18/97 and

14/97 are Defence Civilian employees under the Ministry of

Defence, 0.A.No0s.91/96, 87/96, 45/97, 197/96 and 28/96 are

~employees in the Subsidiary Intelligence Bureau Department under

the Ministry of Home Affairs, in O.A.No.190/96 the members

of the applicant Association are employees under Doordarshan,

_Ministry of Infbfffrlé'tion and Broadcasting, and-at present posted
at Kohima, in O.A.No0.191/96 the applicants are employees of
the Department of Census, Ministry of Home Affairs, in 0.A.
No.55/97 the applicants are employees ﬁnder Railway Mail Service
under the Ministry of Communication, in 0.A.N0.192/96 the
members of the applicant Union are employees of All India Radio,
and in O.A.No.26/97 the applicant is an employee under the

Comptroller and Auditor General.

3. All the applicants are now posted in ‘various parts
of the ‘State of Nagaland. They are, except the applicant in
0.A.N0.55/97, are claiming House Rent Allowance (HRA for
short) at the rate applicable to the employees of 'B' class cities
of the country on the basis of the Office Memorandum No.llh013/'2i/
86-E.11(B) datéd '23.9,1986 issued by the Joint Secretary‘to.th
Government of India, Ministry of Finance (Deptt. of Expenditure),‘

New Delhi, on the ground that they have been posted in Nagaland.
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Ve wet‘fect that the employees. of P&T Department in the Naga Hills

Y""

and Tuensang Area who were notqprovnded wnth rent free quarters

|.

“a‘

‘would draw ~HRA at the rate;apphcable to the employees of .

: 'B' class cities of the country.ony the basis of 0.M.No.2(22)-E.II(B)60

dated 28.1960. However, the ggq_t_horltles denied the same to

the emp]oyees ignoring the ciredlar of 1986. Situated thus, being |

aggrieved some . of the employees approached this Tribunal and
the Tribunal gave dlrectlon to sthe authorities to pay "HRA to.
those applicants with effect ~"from 18.5.1986. Being dlssansfled
with the aforesaid order passed by this Tribunal in O.A.N0.42(G)
of 1989, S.K. Ghosh and others ‘_vs- Union of India and others
the respondents filed SLP and;n due course the Supreme Court
dismissed the said SLP (Civil Appeal No.2705 of 1991) affirming
the order of this Tribunal passed in 0.A.N0.42(G) of 1989 with

some modification. We quote the concludmg portion of the

~]udgment of the Apex Court passed in the above appeal:

"We see no mflrmlty in the judgment
of  the Tribunal under appeal. No error with
the -reasoning and -the, .conclusion reached therein.
We are, however, of the view that the Tribunal
has not justified in -granting arrears of House
Rent Allowance to -the respondents from May
18, 1986. The respondents are entitled to the
arrears only with effect from October 1, 1986
when the recommendation of the IVth Central
Pay Commission were enforced. We direct
accordingly and modify. the order of the Tribunal
to that extent. The wappeal therefore, disposed
of. No costs.”

From the judgment of the Apex Court quoted above, it is now
well established that the -employees posted in Nagaland would

be- entitled to get HRA as indieeted in the aforesaid judgment.

4. The said judgmetit": re‘!etes to the employees of the

Telecommunication and Postqi_l;fgepartment. Later on, the civilian .

employees of the Defence-u'bepartment as well as employees
of the other departments of the Central Government who were

not paid HRA, therefore,; being— aggrneved by the action of the

respondents

0. S PR,
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resbondénts in refusing to gwe t_l_ié"f)'éﬁéfit of the HRA in terms
of the judgment of the Apei ‘Couit quoted above, some employeés
approached this"’l‘fib'unal by filing several original applications.
All the applications were disposed of by this Tribunal by a -comrﬂon
order dated 22.8.1995. In the ‘said order this Tribunal allowed
fhe original applications and directed the respondents to pay
HRA to those applicants. The - Tribunal, in the aforesaid order,

among others observed as follows:

"j.(a) House rent allowance at the
rate applicable to the Central Government
employees in 'B' (B1-B2) class cities/towns
for the period from 1.10.1986 or actual date
of posting in Nagaland if it is subsequent
thereto, as the case may be upto 28.2.1991
and at the rate as may be applicable from
time to time as from 1.3.1991 onwards and
continue to pay the same."

Thereafter the civilian employees of ljefence Department also-
claimed HRA on the basis of the said judgment of the Apex
Court and circular dated 23.9.198(_5 by moving various applications,
namely, O.A.No.l24/95‘»'andA O.A.No.1‘2§£95.i This Tribunal by yet
another common order dated“24.-8.>l§9.-5 passed in O.A.Nos.lz4/95
and 125/95 allowed the a_pplications directing the r.e;pondents
to pay HRA to the Defence civilian emp'vloyees posted in Nagéland
in the same manner as ordered on 22.8.1995 above. These drders
were, however, challenged by the respondents before .the Apex
Court and the said aplpeals alongwith somé othex; appeals were
disposed of by the Ap2x Court in C.A.N2.1592 of 1997 dealing
with Special (Duty) Allowance _and other allowances. However,
the Apex Tourt did not make any reference to HRA in the order
dated 17.2.1997. Th:j.r-afo-re, it is now settied that tae employees

posted in Nagaland are entitled to HRA.

5. In view of the above and.in the line of the Apex Court

judgment. and this Tribunal's order dated 22.8.1995 passed in
0.A.Nos.48/91 aqd ~others we hold that all the applicants in

the above original applications are entitled to HRA at the rat
e

‘applicable........
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| nwards and contmue to pay the same till the sald' otificatlon

apphcants HRA as above and thls must be done as":
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6. Accordlngly -we direct
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possible, at any rate wrthln a period of three monthsT ‘fmm the
cot e*",’,‘
'v:,;l
7. In O.A Nos.91/96 87/96, 190/96, 191/96,‘«45/,_53?71,,3192/96
T
197/96 and 55/97 the appllcants have also claimed 10% ~compensa-

t

date of receipt of ‘the Aorder.

tion in lieu of rent free accommodation. The learned counsel

for the applicants submit that this Tribunal m OA.No.48/91

and others have already granted such compensatlon. '*Mr S. Al

"learne'd"Sr. C.G.‘S.‘C. :rand Mr ‘G. Sarma,_ learned Addl EVC.GSC.,

do not dlspute~the same. o N : .

8. We have gone thro.lgh the order dated 22 8.; 995 passed

in O.A.No.48/91 and others. In the said order thls Tnbunal among

others, passed the following order:

"9.(a) Licence fee at the rate of 10%
of monthly pay (subject to where it was
prescribed at a lesser rate depending upon
the extent of basic pay) with effect from
1.7.1987 or actual date of posting in . Nagaland
if it is subsequent thereto, as the case may
be. upto date and continue to pay the same
until the concession is not withdrawn or “modified
by the Government of India or till rent free
accommodatlon is not provxded. oo

s !

t covers the present cases also. Accordmgly,

<

The aforesaid judgmen

ants are entitled to. get the compensatlon

&

we hold that the applic
\manner mdlcated

in lieu of rent free accommodation in the,

g ' in.ooooaoo
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in the said order.

9 Accordingl)} we direct_ 't'h'e‘respondents 7'to;~,1pay to the

applicants 10% compensation in lieu of rent free accommodation
as above. This must be done as early as possible, at any rate,
within a period of three months from the date of  receipt of

this order. -

10. All the applications are accordingly disposed of. However,

considering the entire facts. and circumstances of the case we

make no order as to costs.

/

—_ . ’

Sd/= VICE CHAIRMAN
Sd/- MEMBER (A)




8T\ D.D» Fhattacharjee & Ors, »..  Applicants..

\"7

IN THE CENTRAL ADMINISTRATIVE TRIBUN AL
GUWAHATI: BRVCH AT GUWAHATI

L4 N0, 2 77 of_1996

- S - Versus-

2 X ‘tUnj'_on of India & Qthers ... . Responients ‘

INDEX

-

Sl. No Description of Documents = . Page No.
1, Application . k9
24 He RBo 4 88 per Circular No. 11013/2/86- 10 4o 12
E-TI(B) dtd 23.9.86 issued by the Govt. ' .
of India , Ministry of Finance (Deptt.
. of Expenditure), New Delhi, (mmnexurec-1)
3. Judgement & order of 0.A. No. 30 of 1993 |3 4pl4
dtde 24.9,93. (nexure - 2) .
b, TJudgement & otder in Civil Appeal No. .

2705/91 passed by the Hontble Supreme l5‘b‘8
urt (mnexure-. 3). ' _ ‘

Date $~>.138¢L

- Filed by

Adve cate.




IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
CUWAHATI ¢ BEVCH AT GUWAHATI

L&[

B2

APPLICATION UNDER SECTION 19 OF THE ADMINISTRATIVE

‘TRIBONAL ACT, 1985.

—~ G -
0. A. N0, =7/ OF 1996

. 1. T/70 Lab De.D. Bhattacharjee

2. T/6 Lab pudhia Patra
3 T/7 Leéb Harlhar Rem

' 4 T/10 Lab garvadeb

5. T/15 Lab N. Kakati
6. T/16 Lab D. Upadhya
7« T/21 Lab G. K. Misra
8. T/48 Lab sarada

9. T/51 Lab T. Al

10. T/54 Lab gukul Rai

11." T/55 Leb 8. Co Ram

12. T/58 Lab Bhagirathi

13 T/60 Lab L. Be Sherpa
14. T/68 Lab Dal Bahadur
15, T/69 Leb K. Ke Paul
16 T/71 Leb Ram Prasad

17 T/72 Leb Ne. D. garkar
18. T/74 Lab K. K. Talukdar
19, T/76 Leb Mentu Nag

0. T/14007205 LDC Pe Re Borah
21, 1469 LDC Mrs Rina Roy

22, P 3113 Dvr MT P. Rajak
03. . NIP-470 Pt Mesg D. Gogol

24, NIP-35 pt Mesg R. Bora

contd.. .2

(ybu_ ﬂ+ﬂﬂ££)



32,
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'NIP-69 Pt Mesg sonpal.
»NIP:-S'? pt EBR Tuni Das .

NIP-68 Pt W/Man Rajendra Rajak
NIp-52 Pt Barbar Nathunl Thakur
NIP-45 Pf Barbar Ganga Thakur
NIp-36 Pt W/Men Venkataya
NIP-42 Pt WMan Prayag

NIP-78 @@ Mesg A.C. Nath.

Now all the aspplicants are serving in the office
of the Commanding officer, 310 gtation workshop
BME, C/0+ 99 A.P«0e

petails of the anplicants

1) Name of the applicant - 7/70 Lab DeR.Bhattacharjee. .

11) pesignation & Office - Lab, serving in the gffice

of 310 station workshop
EME, C/0+ 99 AePeOe

particulars of the,3989andents s

1) Name and/or designa- -~z l. tnion of India,
tion of the Respondents

' represented by the

gsecretary of pefence,
govt. of India, New
Delhi.,

2. The commandant,
310 station workshop,

EME, C/0.99 AcPeDe

contd...3



3. particulars of the order against which the : :

a.pplication is made :

(i) The application 1is made for non- implementatlon

' of scheme of H.?EQA. (House Rent Allowence) as per
01rcu1ar NO» 11013/2/86-=E—II(B) dated 23.9.1986
1ssued. by the Governmen t of India, Ministry of ﬁ‘m'—ance

(Department of Bxpenditurey, New Delhi.

(11) The applicatlon is made -for non -implementatlon
of. scheme of HeRoAe (House Rent Almwance.;) in texms .
of Judgement and order passed in O« 4, No 30 eof 1993
by thi s Hontble Tribunal en 24.9. 03.

(1:1_1) The application is made for non- implemen tation
of Scheme of H&Ru&» (Hoase Rent fllowances) in tems

of Judgemcnt -and order passed - in Cl'Vll Appeal No.

2705/91 by the Hontlkle Supreme (burta

LN Jur:_sdiction of the Trlbanal-

L

The applicants f‘urther declare that the appllcatlon

is within the gurisdlctlon of the Hontlle Tmbxmale

. contd . )+



5. Limitation s

- That the applicants further declare that the appli—\
cation 1s within the limitation prescribed under section
21 of the Administrative Tribunals Act, 1985.

6. Facts of the Case s
The facts of the case in brief are given below

6.1 That your humble applicants are all Indian citizens
as such they are entitled to all the rights and privileges
guaranteed under the Constitution of India. The applicants
are# all civilian employees belong to Group CeDe and they
are serving in the Defence Depertment since a long time.

6.2 That the applicants are Grade-IIT and IV employees
serving in dlfferent capacities as Central Govt. Defence
Civilian employees in Nagaland in the 0ffice of the
commandant, 310 Station workshop, RME, C/0e 99 AePeCe,
Nagaland. They are Serving as Civilian Lebeyr, LDC, W/Man ete.

6.3 That all the applicants have got a common grievances,
common course of action and the nature of relief prayed for
is also same and similar and hence having regard to the
facts and circumstances they intend to prefer this instant
application jointly and accordingly they crave leave of the
Hon'ble Tribunal under Rule 4 (5)(a) of the Central Adminis-

trztive Tribunal (procedure) Rules‘b, 1987. They also crave
leave of the Hon'ble Tribunal and pray that they may be

allowed to file this joint application and pursue the instant

application redressal of their common grievances.

QM COhtdo e -5
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6.k That under the Central Gevernment ef Various .
. erders yMeme s, clroalars, the Civilian empleyees serving
in the Defence Department in Nagaland are el,igihlc fer

certain benefits fer invelving risk ef 1ife alengwith

" Ammed’ Terces. These Civilimn cmployees are entitled te

the Dbenefit of H.R.A. (Ibuse cht Allowances) as per

circular No. 11013/2/86-5-11(8) dated 23.9,86 1ssued by

- the ‘Govvt‘. of India, Ministry of Financq (Dcpartment

Ex;p_dnditure), Nev Dolhi, gmexre 11s the phe te cepy of
the Circular Ne. 11013/2/86-E-II(B) dated 23.9.86 1ssned
by the Govte of India. ' o b

6¢5  That these Civilim empleyees are entitled the
benefits of HoRsA (Heuse Rent Alewaces) at the rate of

154 en the menthly salary and Addl. H,R.As &t the rate of

10§ vide this Hen'le Centrsl Admnistrative Tritunal ,

| Gawshati Bench Judgement snd erder dated 2‘*.9;1993 passed

in 0ue e D of 1993,

Annexire =2+ i3 the photoonpy of the Judgment and erder
,dated 24.5.93 passed 1n 0o Ao Fe. I of 1993 by this Hentthle

‘I‘rihmal .

646  That yeur spplicants beg te state that Nagsland
State is a BeClass Clty, The 4 th pay Osrunissien &l se

recermended that Nagalm‘d' as a wiele is B- Class city and B/RA,

’ M B centd .. é
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should be pa:i.d at the rate of B Class cities md the
Henttle Sapreme Osurt of India in civil Appeal Ne. 2705/1991
olso dec.lared that Nagalend as B- Class city and thg persens

‘serving there are entitled te get HoReA at the Rate of

B-(Class cities.

. Annexuré 3. is the phetecepy of the Hon'blé Supreme

Gsurts Judgement and erder in Civil Appeal Ne. 2705 of 1991,

647 That yeur applicants further beg te state that this
Hen'lle mmnal 1n Ouke Noe B 3 of 1993 clearly mentiened
‘that the Central Gevernment cl.vilian enpleyees these whe are

posted in Nagaland are entitled te get H.R.A at the rate of

'B. = (lass cities as sprlicable and slse additienzl HoReA

at the rate 104 of their paye

6.8 That your applicmts having falied te obtain the
benefits mentiened ab",e inspite of their repeated requests
beth eral snd in vriting. B -

6.9. _ E[hat your applicants beg te state that they having
fulfilled all the tems and ocenditiens of HeRedo as admissitle
te the Central ‘Gevermment empleyees serving in Nageland , e
they ave entitled te get benefit of HoR Ao at the rate of

B~ Class c.i’d.as.,'

' 7. GHOUNDS AND LEGAL PFOVISION :

P AR AT L R AR S

(1) Mr that the applicants being similarly placed te the
applicants in O.As Ne 3 ef 1993, the_sane Dbenefit eught
te have been extended te the applicanis.

' (11) Fer that the applicants being av:llien employees

serving in Nageland being attach with the Armed Ferces are
entd.tled te get finanm.al benefits abeve men tiened under the

varieus vsmme, varieus letters and varieus cireulars etce

M « . V
yl\ ' @n'bd L X} 7
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and also by verious judgments and orders passed by this

Hon'ble Tribunal and also by the Hon'ble gupreme Court of
mdiao

111) For that there is no justification in denying the said
benefits granted to the applicants and the denial has resulted
in violation of the Articles 14 & 16 of the Constitution of
India and also other similarly situated employees already

hé%e been granted the said benefit.

iv) For that the applicants having fulfilled all the
criteris laid down in the aforesaid Memorandum towards
granting the HeReA., the ReSpondents cannot deny the same to
the applicants without any jurisdiction.

V) For that i1t has already been conclusively held by this
Bontble Tribunal in other cases that the applicants are enti-
tled to the sald benefits and thus the ReSpondents ought to
havevpaid the sald benefits to the applicants,

vi) For that it is settled proposition of law that when
the same principle have been laid down in given cases, all
other personal who are similarly Sitnated should be granted
the sald benefits without requiring them to approach in the

court of lawe

vii) For that the applicants have been denied the said
benefits without any principle of being heard, There 1s a
’violation_of the principle of natural justice in denial of
the benefits to the applicants and accordingly proper reliefs
are required to be granted to the applicants.

contde. 8
" '
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(viii) wr that the actien of the Respondmts are 111egal,
arbitary and net mstainahle in law.

-8e REIEFS SOUGHT‘ FOR :

-

Under. tﬁe facts and d.ra;mst@ces narrated abeve it 1s'
prayed thét the Hon?ble Tri‘iunal may be pleased te direct
the Respendents particlerly the Gemmendent, 310 statien
ibi'ks!hp, RME , G/0 99 AcPeOo yDimapur, Nagslsnd te pay=

| (1)  HeRoAe as per Circular Ne 11013/2/86—E-II(B)» issued

by the Gevernment of India, Ministry of Finsnce (Deparimmt

" of Expend:lmre), New Delhi , 23 rd September ,1986.

| (11) HeR A (Heuse Rent Allewmces) in tems of Judgement and

erder passed in 0.A« No. 30 of 1993 by this Hen'tle Tribunsl
on 24,3.93, ‘

(111) HeR.A. (Heuse Rent Allewances) in terms of Judgement
" and erder passed in Civil Appeal Ne. 2705/91 by the Hen'lle
. Supreme Guurt. ‘

(1v) Te pay the cests ef the case te the applicants.

(V) That any ether relief or reliefs that may be entitled
te the applicants. |

9+  DETAILS OF REMEDIES EXRAUSTED;

”

That the applicants declare that they have availeld eof
all the remedies availalile te them under service rules etc.

@FM | ' 'mnté‘..é




10. MATTERS NOT PENDING WITH ANY OTHER COURTS ETC.

The applicants further declare that the matter

regarding which the qpplication has been filed is not

pending before any other court of Law or any Authority or

any other Bench of the Tribunal.

1l.

APPLICATION FEE

1o
2
3
4.

Number of I.P.C. ¢ BOA247052

Date of Issue of I.Ps0. s PR (1.11.4 4

P.0. at which paysble ¢ Guwalsl:

12. ATLS OF INDEX :

An Tndex in duplicate containing the details of

the documents to be relief upon 1s enclosed.

I,

13. List of enclosure : AS per Indexe.

VERIFICATION

7/70 ghri D.D. Bhattacharjee the applicant No.l

serving as Labour under 310 gtation workshop EME, c/o. 99 APO,
Dimapur, Nagelend do hereby verify that the contents from 1 to

13 of the application are true to my knowledge and belief and
I have not suppressed any material facts.

Md T sign this verification on this __{j+4 day of

1

Noeden o 1996 at cuwahati.

DECLARANT
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Sfi N'C 035 & Ol‘ﬂ. oea "Otitimmt‘n
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Union of Indin & Qrg. see Raspondoents
PRESENT

THC HON'BLE JUSTICE SHAT S, MAQUE, VICE ClAIAMN,

THE HON'BLE SHT G. L. SANGLYINE, FEMBER (ADMN.).

TIUTGE LN Palititidre T T Mes “Hi RMatynan,

m[‘. Nt nnru‘lh-

.For the RaapOndanta oo Mp, S, 111, Sp.LGSC,

Ronad aean il ol St I A

N\

: .
12Q¢9e93, , Loarned counsel for tha

:portiaa afe present. Tho case has
1bacaoms ready for hearing., Learnsad
:Cdunool fMr I, Rahman for tha _
rapplicants aubmits that tho raliafag
'sought for by tho applicants are

" ccovorad by the judgment in Q. A.

: uo.az(u)/uq G.CeNo.144 /08, )
G CNOW154 = 156/88 and Civil i
'Appuul NO;Z/OJ/91 of tho Suprome

Couct unholding th3 Judgment fin- |

"O0WRoN042(6) )/089. Also heard ‘

loarnod Sr. C.G.S5.C, Mr S. Ali., L

All the oixtythreo(63) .
applicants of thie case -arps \
omployces of Canteon Stores
Departmont undor the MNinigtry of
Defence, Govornmont of Indig,
postod at Oimapury, Nagaland. Thoy
ard claiming Hpuse Rent Allovance
(HRA) at tho rate of 19 for the
vPeriod from Janwmry 1974.to
'‘Decembery 1973.and additional MRA at
tho rate of 105 of thoir pay and -
at roateo oubooyuenlly revisey trom
.time to time, The claim of thoss
applicants aroe similar to the claim
made by the applicanteo of the casss

- for HRA had boaon granted, Tho
applicants htiﬁq similarly situated
and posted in Nﬂgalnnd are entitlsd

1
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, Emplayoas Postod in '8' Class o

'Cities, The findings of the abgve
_ R
' x3ferred judgment g ars squarol,

,f.. ' ";
applicable tg thpg instant ca

t

1 r\?e
) :

, Tho applicantg are ontitl)ed tq
" simllar reliafg for thn nericd
t

!

I

!

‘they uworked at Dimapur, taaa

This application s allowod,

—— e t Tha reéspoidents arg directod to
] : poy HRA to tho applicants with
A v offact from Junuary 1974 ot the
: ratos as pay cireculars/ordors
t from time to tima, The rospondentg.
| are directod tgq implement the
' directiong of this ordar in
raspact of the Arroar-HRA within
| ~ ' a period of dS(Fortyfivn) days
f s;§ " Trom the date or rskeipt or copy -
i , /\."\ ! .
: TN of thig Doy,
\'1,3:“\\» ) ]
:;”, No ordor np (g coonly,
L] F]
i,’
ﬁ{u. Inform all concernng with
i ’7132//: Copy of thig ordor for Innlomontay- | e
: o - . - ?):"7,1/ I tj.Ono .
i R ““M-—-——- e o v S
J ‘ S
A Sd/~ S. Haqua
= ‘ | ‘ VICE CHAIRMAY
1 s N 8Y/ Guli3anglylng
~ ‘_' A "J 14} L LI NS Pt "3 Y ]
1\wﬂ18t0r0~1‘V1U1 Al | MCEER (ADMK)
Mama MNo. &.3198 | Dato "/’6179
Copy for infarmation & facensary action to s :
NV shry HeCa Das, S/0, Lato 5. Das, Prosidont, Cantoon and Storea Ogptt,
Employsos Union, Dimapur Branch, Nagalond,(AND 62 OTHERS),
(2) "The Sacmtory. Ninistry of Daroncn, Govt, of Indla, tow Dsing,
(3) Thn Ganoral Managor, Contann # Storas Dapartmant ("‘d"l"hi)' 1o M.k,
' lond, Bombay, ‘ .
(8) Tho Ooputy Ganoral Managnr, Parsannol, Cantegn & Storas Dapartmant
(Adalpnt), 119 m,k, Road, Bomsay, .
T 5) Tho Regional_ﬂnnagnr, Canteen & Storgg Dapartmant, Naronnt, Giwahat g,
:.j p‘Dn Sﬁtqaon' Aﬂﬂﬁm. : .
(6) The Managor Cantaon & Storna Dapartmant Div”nur, Naniland,
gor, . ' .
(7) ne, W, Baryan, Atvosate, Gouhnt g Hinh Cuurt;_ﬁuhnhnti.

(U) Ne. S, f\li, Sr.C.C.S.C., C.I\.Tn, Cuwahaty Px.mch, Guuwahat i,
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10 THE SMEREDE JOUNT O IHDIA
JIVIL AYPELLATE Ut spie1l. i

and Postal Departmmt noatad o the Ytsrtr of lagalnd
approached the C?entml Adtiniote -tlve Trihupnl Qavoh Ltl
angitlneg a dlrection to tho Unil:n of India to poy thaon
tna flcuge Rent Allouaance at the rate ns adnianiblo to
thie OmplOYH'? conted I '0Y clana cltins. Tho lribunol

allowad tha praynr In tha followihg terma

" appdletive Lgoallowan, Tho petitioners
ehiall e entd-led Lo lousn Rent Allowanco
popllzable to Tontra Govar et gnploye: s

4. . posted &n 'H' Class clileu which indidos

Jtiithe classificatl o D) & B-2, The ordor

) contained in Oy, Dlrector Yenceral ‘o

t lottex dated 30,10,81 (Aonexuro A1) i
nuarhad. Arrecsrs 0f the allowonce counting
grom tha 18th of Uay 1980 shall bLa pald to
the petiticner: within a perlod of 120 days
¢rom tha date ¢ roceipt of thls ordez.”
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/ . CIVLL APEEAL HO. 2005 OF 1991
Unicoof lndla & Urs. oo Nopellmta
' , ' - Vornin - '
[Shri G.ile Ghooh & Qrn. cewn R g
(ORI R
| ; [ Croup 'C' and ‘il amploye.n of Teleco-nani ntiee
| : '

Thi~ appcal by -ay of mpecial png leavo Ls Ly the .

Un!icn of Indla ngalnat the judgient of tho Trllunul,
The citlos in tha Stata of ngalmd hava not beon
cl:a‘wified and a2s auch, the general order pruoscr bing
: “O\‘l’le Rent Allo-rance ior AifCeorent clanses of citlon
,could not bo mace opplicabla to-the State of ilagalad.

Lewae undor thoeso clreumctuncean that t e Proaldontof
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’? // Inada Lomed w order Nated Januwary U, 1962 gronting
// ou o Nent Allo.anco t tha P & 4 Gtaff postad in tho
4
y .
Stata of Hawmland., The rolavant part 0f the suid order
! 15 ap under ’
{ N
¥ ‘ "1.(411) Rent froo accomnodation on a
; acale appioved hy tho local wdminlotroe
. tion, Tha P & T gtaff {un NITA who are not )
’ nrovided with rent free acoowrolation, .
witl, howvever, drouy HoPOA. Iu lleu thereof
5 nt the raotes asnlicable in 'Y cla~a <itins
i contained 4a col, 4 parogranh 1 of the
~ Miniotxy of Finance U.tte Hu, 2(22)-tk, 11(D)/
WI‘H,GQ.dabcd the 2nd lugquet 1960," . ;
TR | I ST AN : :
It Ls clear Lrom the order quotad abo/e that thao
1
! P L L empluyens poat d dn tha JLate of Uagalond arce

¢ titlod Lo renl fLreo gcgununodativn or o the oltamative

———

to the bousa itunt Allowance at the ritmn appll ablo Lo
‘U elaga’eltdlon. e Preatdentdial vider aguatng tha
cltivg In the Statas of ta_ aland four tho puzop ran Of
pawnmﬂ;wc bune Hent Alloasnca to the cltiea wldceh
have heen classifiad uz 'B' <lasa,

\

| . .

' Initlially tho IPuge Rent Allo -ancn wao balng pdd
‘at the rate 0f 7%% par cent in the State vf Magalind
Lt was incrcased to 1S por cent in the yeax 1¥73, From
1979 the tbure Nent Allowance waa aonin r:duced to 7%
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D, Do, BHATTACHARJEE & UTHERS éﬁ

-Versus-

The Union of India & others.

AN THE MATTER OF:

Written Statements submitted by the
Respondents No, 1 & 2

ITTEN STATEMENTS )

‘The humble RespoOndents beg to

submit their Written Statements

as follows

That, with regard to the statements mre

made in paragraphs 1, 2, 3, 4 & 5 0f the applica-’

That with regard to the statements as made

paragraphs 6.1, 6,2, 6,3 of the application the

Respendents have no cOmments,

3)

That, with regard to the statements made

in paragraphs 6.4, 6.,5,6.6 & 6.7 of the spplication

the Respondents beg to state that, regafdihg pay-

ment of House Rent t0 the applicants, who are

(Contd,)



givilian Employees, the Hon'ble Txibunal 3n Original
Application No. 124/95, 125/95 and 30/93 has

granted ﬁha.hﬁusp rent t0 the Civilian Employees.
The Hentble Supreme Court jn Civil Appeal No.
2795/91‘5196 allowed the House nent to the Civilian
Ehplﬂyees gerving in Nagalaﬁd. so, this case being
simllﬂ*ly smtuated normally they are als® entitled
to the‘HOuse,Rent with effect grom 1986, This
payment Uf’HOuse Rent is guPpOrted by Annexures-

!

2% 3 of the application o

1t,is, howevels submitted that, the
Union of indla has filed an Appeal before the
Supreme ceurt against the Judgment & Order passed
by the Hon'ble Tribunal beind Case Nos. 124 /95

and 125/95 which are nNoOw pending .

4) That, with regard to the statemsnts
made in paragraph 6,8 of the appl ication the

qespondents have no cemments.

5) | That, wi?h regard t© the statemenés
made in paragraph 5.9 of the‘applicatioﬁ thé
RespOnaents beg to state that, as per the judg-
ment of the Hon'ble Supreme Ceurt,all the Civilian

Employees are entitled to House qent Allowance .

6)_‘ That, with regard to the statements
‘made in paragraph 7 of the application regarding th

grounds and legal provisions the negpondents,beg

{Contd.,)
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to sdbmit that, they have no comments. But,
it is stated here that, they will made oral
submission at the time of hearing of the case
as the Ciyilian Empleoyees, serving in Defence

Department in Nagaland are not entitled to

- +the House éent .

7) That, with regard to the statements

 made in paragraph 8 of the application regarding

the relief sOught for the Respondents beg to
stafé that, thevaill made nral submission at
the time of hearing of .the case as the Civilian
Employess in the Defence Department are not

entitled to the Houss Rent,.
8) That, with regard to the statements

made in paragraphs 9, 10, 11, 12 & 13 of the

appl ication the Respondents have no commants.

o 0\'!erif ication
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VERIFICATION
I, J.C, 750920 A Nb/ SUB M D Barla
working under the €ommandant, 310 Station Workshop,
£/0 99 APO, as authOrised do hereby solemnly
declare that the statements made in paragraphs 1,2,3,
4,6 & 8 are true t0 my knowledge , those made in
- paragraph 5 are true to my information and thoge
made in the rest are my humble submissions before
. _
‘ﬁ!; ~ this Hon'ble Tribunal .,

1, sign this verification today on the 4th

day of April ,1997 at Guwahati .

Declarant,
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