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CENTRAL AtNISTRATIVET 
GUVAHATI DENCH 

No. 1" 

¶?r. 	
"pp1icant(s 

_VersuS- 

• 	 • 	'. 	. . . RespofldeIt(S) 
-o  

91. 
.Advocatesfbr Respondent( 

- 	- mtei COUttS' Or—. ---------------- ------ 

- 	 ' 4.12.96 	* Learned 	counsel 	Mr 	A. 	Ahmed 

for 	the applicants. Learned 	Sr. 	C.G.S.C. 

I 	 Mr 	S. Ali 	for 	the 	respondents 	Heard 
• 

Mr 	Ahmed 	for 	admission. 	Perused 	the 

of the application and the reliefs I contents 

c•o• 	 , sought. The 	application 	is admitted. 	Issue 
•(/':. 	,4)vr 	'notice on 	the 	respondents 	by 	reistere 

1 	- 	,Dost. Written statement within 6 weeks. 
• 

• 	 . List 	for 	written 	statement 	and 

'further. orders on 15.1.1997. 

t*.(o%L 	5ut.Lc 	'Z2 	fl 	, 

--'-- 	

- 	: 
 AeM er 

,g/2.yi'fl 1m 

15.1.97 Mr. A. Ahmed for the apolicants. 

Mr. 	S.Ali, 	Sr. C.G.S.C. 	sdeks 4 

• I) 	f\/ckCt. 	c2-t.1I 	 * 	 ' weeks time to file written statemeIlt.. 

• JpJiJ 	/O.—Z List 	for written statement ahd 
• 	 ' 	

' further orders on 14.2.1997. 
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O.A. No 279 6f 1996 

14.2.97 	On the prayer of Mr. .A1:L, Sr. C.G.S.C. 

appearing on behalf of the repondnts 3 weeks 

time is granted to file written statement. 

List on 14.3.1997 for writtenstatenjent 
and further orders. 
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Vice-Chairman 

— 	 trd 

99 . 	14-3-97 
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Two weeks further time is allowed 

as prayed fx by Mr.S e Ali,SrC.G.S.C. 

for filing of written statenent. 

List on 4-11-97 for :E ders, 

Vice-Chairman 

This matter relates to Naglanth 
I r r.S.Ali, learned 	 submits tb 

the matter nay be hero. at (onima. 

Abmed, learned counsel for the alicant 

also agrees to the proposal. 

Let this case be list.id for hearing 

at Kohima. The date of haring will be 

notified later on. 

Written statement has not been 

filed. I am not inclined to grant anyQ 

further adjournment, 

vice_Chairman 

2 
/A...., 

C- 
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I1 	-i e-t- 
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odA 

lO.6.97 	 Heard the learned counsel for the 

(Kohima) arties. Hearing concluded. Judgment 

delivered in open court, contained in 

separate sheets and kept in the fecord. 

The application is disposed of. No 

order as to costs. 

Member 	 Vice-Chairmanj 
nkm 
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IN THE çEN!mAL AbhINISMATITRIBUNAL 	 P 
GUWAHJ4TI BENCH 

- - 

Original Application No.266/96 and serie 

Jte of decision: This the 10th day of June 1997----
(AT KOHIMA) 

Th Hon'bJ.e Mr JustjceD.N. Baruah, Vice Chaj 

The Hon'ble Mr G.L Sanglyine, Administrative Member 

1. 	Original Application No.266 of 1996 
Shri Ram J3achan and 14 others 

•...Applicants By Advocate MrA. Ahmed 

-versus- - 

Union of India and others 

By Advocate Mr S. All, Sr. C.G.s.c. 
•...Respondents 

Original Application'No.268 of 1996 

Shri Nomaj. Chandra Dasand 55 others 
By Advocate Mr A. Ahmed ....AppJ.icants 

-versus- 

Union of India and others 

By Advocate Mr S. All, Sr. C.G.S.C. 
•...Respondents 

Original Application No.279 of 1996 
Shri D.D. Bhattacharjee and 31 others ....Applicants By Advocate Mr A. Ahmed 

-versus- 
 

Union of India and others 
....Respondents 

By Advocate Mr S. All, Sr. C.G.S.C. 

Original Application No.i8 of 1997 

Shri Had Krishan Mazumdar and 24 others 
....Appllcants 

By Advocate Mr A. Ahmed 

-versus- 

Union of India and others 
....Respondents 

By Advocate Mr S. All, Sr. C.G.S.C. 

Original Application No.14 of 1997 

Shrj Jatin Charidra Kaljta and 19 others 
;.Appllcants 

By Advocate Mr A. Ahmed 	-. 

-versus- 

Union of India and others 
.....Respondents -, 	1 

By Advocate Mr S. Ali, Sr. C.G S.C. 

f 
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naiplic4 ion No 91 of 1996L 

Shri. flie1 Sangmaand 81 others 2 , 

By AdvocateMt''Sarma and MBiMeà. 
t; 

-veth--- 

Union of India and others 

By Advocate Zir C. Sarma, Addi. C.G.S.C. 
•c:; - 

7. Original Application No.87 of 1996'.- 

Shri C.T. Balachandran and 32 others 

By Advocate Mr S 	Sarma and Mr B...Mehta 

.RespondentS 

.. .Applicants 

\. 
\ 

}1 . 	•-•\J 
......AplicantS 

-versus-- 

Union of India and ot-hers 

By Advocate Mr G. Sarma, Addi. C.G.S.C.' 

Original Application No.45 of 1997 

Shri L. Shashidharan Nair and 9 others 

By Advocate Mr S. Sarina and Mr B. Mehta 

-versus- 

Union of India and others 

By Advocate Mr G. Sarma, Addi. C.G.S.C. 

Original Application No.197 of 1996 

Shri P.C. George and 66 others 

By Advocate Mr S. Sarma 

-versus- 

Union of India and others 

By Advocate Mr A.K. Choudhury, Addl. C.G.S.C. 

Original Application No.28 of 1996 

Shri Hiralal Dey and 8 others 

By Advocate Mr A.C. Sarma and Mr H. Talukdar 

.Respondents 

,......Applicants 

. .Respondents 

.Applicants 

.Respondents 

.Applicants 

-versus- 

Union of India and others 	 . • ,.,.....Respondents 

By Advocate Mr A.K.Choudhury, Addl. C.G.S.C.. 
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1iOrigiflaiApP1iCat]0r No.190 of 	 ; lit 
r 	!l. National Federation of InformatiOfl-afld  

BrOadcaSting EmployeeS 
Nagaland Unit, represented byUfli 
Secretary - A. Beso. 

2. Mr A. Beso, working as S eniorEfl9ifl e1ng 

Asstt. (Group C), D.D.K., Kohimà. 
- 

fl 

By Advocate Mr S. Sarma and Mr B. Mehta 	 , 

-versUS- 

Union of India and others 	
.....RespofldefltSflT. 

7
.K. By Advocate Mr A 	Choudhury, Addl. C.G S C. 

12. original Application to.191 of 1996 	
. 	. 

Shri Kedolo Tep and 16 others .....App1icaflt5 

By Advocate Mr S. Sarma and Mr B. Mehta 

• 	 -versus- 

Union of India and others 	
Respondents 	- 	fl 

By Advocate Mr A.K. ChoudhurY, Addi. C.G.S.C. 

H 

13. original Application No.55 of 1997 

Shri.Ranjan, Kumar •Deb, -• 	 . 	
z 

	

Mail 	 T 
Secretary, 	All India R.M.S. 	& 

- 
- 

Motor Service Employees Union and 	 - H 
32 	otherS. 	- 	 •':. 
Shri Prasenjit Deb, 	S.A., 	Railway Mail .. Service, Dimapur Railway Station, 
Diulapurs Nagaland. Applicants 

By Advocate. Mr N.N. 	Trikha 

-versus- j  

Union of India and others 	
•.....RespOfldeflts 

By Advocate Mr G. 	Sarma, 	Addi. C.G.S.C. 
	. 

14. original Application No.192 of 1996 

National Federation of Information 
and Broadcasting Employeesi 
All india 	adjo , Nagaland Unit, 
represented by Unit Secretary - Mr K. Tep. 

Mr Kekolo Te.p, Transmission Executive, 
All India Radio, Kohima, Nagaiandppcants 

By Advocate Mr S. Sarma and Mr B. Mehta 	. 

-versus-  

Union of India and others 	.. 	. 	 . Respondents 

By Advocate Mr S. Alt, Sr. CG S C 

- - - 	 - - 
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15, Original Application No.2b of 1997 

Shri. 3agdamba Mail, 
• 	 General Secretary, Civil Audit & Accounts 

Association, and 308 other employees of . 	 . 
the Office of the Accountant General, 	 • 
Kohirna,Nagaland. 	 ....Applicants 	H 
By Advocate Mr N.N. Trikha 

-versus- 

Union of. India and others 	 ....Respondents 

By Advocate Mr G. Sarma, Addl. C.GS.C. 

ORDER 
I 

Date of decision: 10-6-1997 

Judgment delivered in open court at Koijima (circuit 

sitting). All the applications aredisposed of. No order asto 

costs. 

sd/.. vICCHAIRpJ 

Sd/.. P1(Pt3ER (A) 

-• 



BARUAH.J. (v.C.) 
- 	

t 

All the 	above 	applications involve 	common questions 

of 	law 	and similar 	facts. 	Therefore, we propose to dispose of 

all the applicationsby this common order. 

Facts for the purpose of disposal of the applications 

are: 

The applicants 	are employees of 	the Government 	of 

India 	working India 	working in 	various departments 	including 

Defence Department. O.A.Nos.266/96, 268/96, 279/96, 18/97 and 

14/97 are Defence Civilian employees under the Ministry of 

Defence, O.A.Nos.91/96, 87/96, 45/97, 197/96 and 28/96 are 

employees in the Subsidiary Intelligence Bureau Department under 

the Ministry of Home Affairs, in O.A.No.190/96 the members 

of the applicant Association are employees under Doordarshan, 

_Ministry of Information and Broadcasting, andat present posted 

at Kohima, in O.A.No.191/96 the applicants are employees of 

the Department of Census, Ministry of Home Affairs, in O.A. 

No.55/97 the applicants are employees under Railway Mail Service 

under the Ministry of Communication, in O.A.No.192/96 the 

members of the applicant Union are employees of All India Radio, 

and in O.A.No26/97 the applicant is an employee under the 

Comptroller and Auditor General. 

All the applicants are now posted in various parts 

of the State of Nagaland. They are, except the applicant in 

cyy 	O.A.No.55/97, are claiming House Rent 	Allowance (HRA 	for 

short) 	at the rate applicable to the employees of 'B' class cities 

of the country on the basis of the Office Memorandum No.11013/2/ 

86-E.II(B) dated 23.9.1986 issued by the Joint Secretary to the 

Government of India, Ministry of Finance (Deptt. of Expenditure), 

New Delhi, on the ground that they have been posted in Nagalnd 

- 	 : 	
-; 	 - 	 -5--;--- 	

5 
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The President of India issued an order dated 8 1.1962 to the 

effect that .-the employees, of P&T Department in the Naga Hills 

and Tuensang Area who were notprovided with rent free quarters 

would draw - HRA at the rate 1,applicable to the employees of 

'' class cities of the country.on.the basis of O.M.No.2(22)-E1I(B)60 B  

dated 2.8.1960. However, the authorities denied the same to 

the employees ignoring the circular, of 1986. Situated thus,, being 

aggrieved some of the employees approached this Tribunal and 

the Tribunal gave direction to , .the authorities to pay HRA to 

those applicants with effect -from 18.5.1986. Being dissatisfied 

with the aforesaid order passed by this Tribunal in O.A.No,42(G) 

of 1989, S.K. Ghosh and others -vs- Union of India and others 

the respondents filed SLP and 'in due course the Supreme Court 

I 

dismissed the said SLP (Civil Appeal No.2705 of 1991) affirming 

the order of this Tribunal passed in O.A.No.42(G) of 1989 with 

some modification. We quote" "-the concluding portion of the 

-judgment of the Apex Court passed in the above appeal: 

- "We see no.i.,infirmity in the judgment 
of the Tribunal under 'appeal. No error with 
the -reasoning and the conclusion reached therein. 
We are, however, of the view that the Tribunal 
has not justified in, -granting arrears of House 
Rent Allowance to - the respondents from May 
18, 1986. The respondents are entitled to the 
arrears only with effect from October 1, 1986 
when the recommendation of the lVth Central 
Pay Commission were enforced. We direc 
accordingly and modify. the order of the Tribunal 
to that extent. The appeal, therefore, disposed 
of. No costs. 1' 

From the judgment of the Apex 'Court quoted above, it is now 

	

/ 	well established that the employees posted in Nagaland would 

be entitled to get HRA as indicated in the aforesaid judgment. 

4. 	The said judgmeit 'relates to the employees of the 

Telecommunication and Post' Department. Later on, the civilian 

- employees of the Defence- Dpartment as well as employees 

of the other departments of ithe Central Government who were 

not paid HRA, therefore, ; .beIflgaggrieVed by the action of the 

respondentS 
71, 

'I 
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resondfltS in refusing tO give th 4 fit of the HRA in tes 

of the judgment of the Apex Couft quoted above, some employees 

approached this Tribunal by filing several original applications. 

All the applications were disposed of by this Tribunal by a common 

order dated 22.8.1995. In the said order this Tribunal allowed 

directed the respondents to pay the original applications and  

HRA to those applicants. The Tribunal, in the aforesaid order, 

among others observed as follows: 

"1.(a) 	House 	rent 	allowance 	at 	the 

rate 	applicable 	to 	the 	Central 	Government 

employees 	in 	'B' 	(B1-132) 	class 	cities/towns 

for 	the 	period 	from 	1.10.1986 	or 	actual 	date 

of 	posting 	in 	Nagaland 	if 	it 	is 	subsequent 
28.2.1991 

thereto, 	as 	the 	case 	may 	be 	upto 
be 	applicable 	from 

and 	at 	the 	rate 	as 	may 
from 	1.3.1991 	onwards 	and 

time 	to 	time 	as 
continue to pay the same." 

Thereafter 	the 	civilian 	employees 	of 	Defence 	Department 	also 

claimed 	HRA 	on 	the basis 	of the said judgment of the Apex 

Court and circular dated 23.9.1986 by moyng various applications, 

namely, 	O.A.NO.124/95 'and 	O.A.No.125/95. 	This Tribunal 	by yet 

order dated24.8.1995 	passed 	in O.A.'N05.124195 
another common 

and 	125/95 	allowed 	the 	applications 	directing 	the 	respondents 

HRA to the Defence civilian employees posted in Nagaland 
to pay 

same manner as ordered on 22.8.1995 above. These orders 
in the 

however, 	challenged 	by 	the respondents before the 	Apex 
were, 

Court 	and 	the 	said 	appeals 	alongwith 	some 	other appeals were 

disposed 	of by the Apex Court 	in C.A.Nj.1592 of 	1997 	dealing 

with 	Special 	(Duty) 	A  llowance 	and 	other 	allowances. 	However, 

the Apex Court did not make any reference to HRA in the order 

dated 	17.2.1997. 	ThErfoe, 	it 	is 	now 	settled 	;.at 	te emp1Oye3 

posted in Nagaland are entitled to HRA. 

5. 	In view of the above •and in the line of the Apex Court 

judgment and this Tribunal's order dated 22.8.1995 passed in 

O.A.Nos.48/91 and others we hold that all the applicants in 

3 	 the above original applications are entitled to I-IRA at the rate 

applicable...... 

I. 
'I 
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t'. ajphcab1e to the Cefra1 Government emploees jOE 

_l 	 . 	. 	 .'r 	 .... 	. 	 s : 	. 
of cities and towni!)for the period from 1 10 1986ror' from 1 th' 

I L 

actual date of postlngin Nagaland if the posting Is 'subsequent 	 q. 
-t- t if-- 

to the said date, as the case may be, upto 282i991ndat the 

rate as may be applicable from time to time from -1.3:1991 	• 

onwards and continue to pay the same till the 'said notification 
• 

is in force 	 ..j_.t 

• 	 '. 

6 	Accordingly we direct the respondents to p; the 

applicants HRA as •above and this must be don- as erly as 

possible, at any rate within a period of three months; frm the 

date of receipt of the order. 4 V\•; 

I -. 

7. 	In O.A.Nos.91/96, 87/96, 190/96, 191/96,45I97;.192I96, 

197/96 and 55/97, the applicants have also claimed 10% compensa- 	 F 
tion in lieu of rent free accommodation. The learned counsel 

for the applicants submit that this Tribunal in O.A.No.'48/91 
- 	 , 	 .•- 

and others have already granted such compensation Mr S. Ali 

learned Sr C G S C and Mr G. Sarrp,_ learned Addi C.G S C, 

do not dispute -the same 1 

8. We have gone through the order dated 22.8.1995 passed 

in O.A.No.48/91 and others. In the said order this Tribunal, among 

others, passed the following order: 

"2.(a) Licence fee at the rate of 10% 
of monthly pay (subject to 'where it was 
prescribed at a lesser rate depending upon 
the extent of basic pay) with effect • 1roii 

1.7.1987 or actual date of posting in Nagaland 	 • 
if it is subsequent thereto, as the case may 
be, upto date and continue to pay d 	same 
until the concession is not withdrawn or ,modifiéd 	• 	' '' :. 

*/ 	 by the Government of India or till rent free 
accommodation is not provided." 	 '' 	. 	 • 

The aforesaid 1udgrnent covers the present cases also Accordingly, 	
I  I 

we hold that the applicants are entitled to get. ihe cothpensatiofl  

in lieu of rent free accommodation in the ianTer indicated  

41  

- 
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in the said order. 

Accordingly we direct the respondents to•• pay to the 

applicants 10% compensation in lieu of rent free accommodation 

as above. This must be done as early as possible, at any rate, 	 f 
within a period of three months from the date of receipt of 

this order. 	 - 	- 

All the applications are accordingly disposed of. However, 

considering the entire facts and circumstances of the case we 

make no order as to costs. 

Sd/_. VICE CHAIRmAN 

Sd/.. MENBEI (A) 

I 
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IN TILE CENTRAL ADMINISTRATIVE TRLBUL4L 

GUWHATI: B]WCH AT GCJWAHATI 

o  A. No. 	- 	of 129 

Sr D1D. Bhattachar3ee & Ors. .. 	A1icants. 
(11 c& 

- Ver su s- 
- 	 S  

Union of India & Others 	... . 	sonents 

• 	
_./__' 	 - 

• I N D E X 

• 	Si. No 	Description of Documents 	 Page No. 

- I 	•Dpiication 	 . 	 I 4. 9 
2 	H.RA. as per Circular No, 11013/2/86-  

• 	EII(B) dtd 239,86  issued by the Govt. • 	
of India , Ministry of Fince (Deptt. 

• 	• 	. 	of . Expend! th re), New Delhi, (Jnn exure- 1) 

3. 	J'udgmênt 	order o.f.O.A. No. 30 of 1993 (-( 
dtd. 21f993 (inecre - 2) 

Judgement & oder in aLvil Appe No.. 
2705/91 pa sod by the 1  bi e Su pram e 	I .5 
Ourt •(kinexure-. 3) 	

5 	

5 

Date 	 .: 
Ued.by: 

4iL4 
S 	Advocate. 

.5- 



• 	 IN THE CTPIL ADMINISTRATIVE TRINAL 
c( 

GUWAHAT I : BCH AT GUWAHATI 

PPLICAT ION UNDER STION 19 OF THE ADMINISTRATIVE 

• 	 TBIBtTNAL ACT, 1985. 

0. A. NO.OF 1996 

1. T/70 Lab 	D.D. Bhattachariee 

20 T/5 	Lab 	aidhia patra 

a. T/? 	Lab 	Harihar Ran' 
• 	

4. T/10 Lab 	Sarvadeb 

59 T115 Lab 	N. Kakati 

• 	 6. T/16 Lab 	D. upadhya 

 T/21 Lab 	G.K. Misra 

 T/48 Lab 	Sarada 

• 	 9. 	-• T/51 Lab 	T. Au 

• 	10. T/54 Lab 	Sukul Ral 

• 

	

110 •  T/55 Lab 	So C. Ran' 

120 T/58 Lab 	Bhagirathi 

• 	 : 	 • 	 - 	 • 	 130 T/60 Lab 	L. B. Sherpa 

14. T/68 Lab 	Dal Bahadur 

15. T/69 Lab 	xo x. paul 

• 	16. T/71 Lab 	aam prasad 

17. T/72 Lab 	N. D. Sarkar 

18. T/74 Lab 	K. K. Talukdar 

190 T/76 Lab 	Man 	Nag 

20. T/14007205 LDC p. R. Borah 

210 1469 LDC MrS Rina Roy 

220 p 3113 Dvr ir P. Rajak 

230 NIP-470 Pt MeSg D. Gogol 

24. NIP-35 pt Nesg R. Bora 
• contd..92 
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 NIP-69 Pt Mesg Sonpal. 

 NIP-7 pt BBR Tuni Das 

 N]?'68 Pt W/Nafl Raendra Rai ak 

28, NIP-52 Pt Barbar Nathuni. Thakur 

29. NIP-45 Pt Barbar aang a Thakur 

300 NIP-36 Pt W/Nan Vankataya 

31. NIP-42 Pt w/Man prayag 

320 NIP-78 qp Nesg A.C. Nath. 

Nov all the applicants are serving in the office 

of the commanding Officer, 310 station Workshop 

do. 99 A.P.O. 

 etatsof the ap1 	ts - 
J) Name of the applicant — T/70 Lab D.L.BhattaChariee. 

ii) Designation & Office 	- Lab, serving in the pffice 

of 310 Station Workshop 

EME, do. 99 A.P.0. 

 pat1cu1a 1 

i) Name and/or designa- 	: 1. Union of India, 
tion Of the ReSp(mdefltS rep resen'ted by the 

secretarY of Defence, 

Govt. of India, New 

Delhi. 

2. The Commandant, 

310 Station Workshop q  

- 	

. EME, 	/o.99 A.P.O. 

Contd...3 



S 

• 

/ 

-3- 

3 . 
ati on is made: 

(ii The application is.made for non- implementation 

of scheme of H.RA. (House Rent AJ1owene) as per 

circular No. i1O12186-II(B) dated 239e1986  

ised by the ,Governrneflt of India, Ministry of 31nance 

(Departhent of Expendithre), New De1hi 

(ii) The applicatiofl is made fcr non _irnplemtatiofl 

of.  .. scheme of H Re A (Hou se Rent PJ lo wi ce a) in teim s 

of Tudgemeflt &ld order passed in 0A No 30 of 1993 

by thi a Hon' bi e Trithn al on 2+ 9 93. 

The application is made for non- implementation 

of Scheme of H R A (House Rfl t Allow1 ces) in terms 

of judgement .d order passed: In (Vil Appeal No 

270579 1  by the Hon tble Supreme Cbu .rt,  

L 	jrjsdictiofloftheTribi: 

The applicits further declare that the application 

i a within the j u ri sdi ction o f the Hon bi e Tn thn al 

- 	contd 
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limitation  

That the applicants further declare that the appli-

cation is within the limitation prescribed under Section 

21 of the Administrative Tribunals Act, 1985. 

pacts of the Case : 

The facts of the case in brief are given below : 

6.1 That your humble applicants are all Dtdian citizens 

as such they are entitled to all the rights and privileges 

guaranteed under the Constitution of India. The applicants 

are4 all Civilian employees belong to Group C.D. and they 

are serving in the Defence Department since a long time. 

6.2 That the applicants are Grade-Ill and IV employees 

Serving in different capacities as Central Govt. Defence 

Civilian employees in Nagaland in the Office of the 

Commandant, 310 $tation workshop, gE, do. 99 A.P.O., 

Nagaland. They are serving as Civilian LabQ9iY 7  LDC, w/Man etc. 

6.3 That all the applicants have got a common grievances, 

common course of action and the nature of relief prayed for 

is also same and similar and hence having regard to the 

facts and circumstances they intend to prefer this Instant 

application jointly and accordingly they crave leave of the 

Hon'ble Tribunal under Rule 4 (5)(a) of the Central Adeiinis-

trative Tribunal (procedure) Rules, 1987. They also crave 

leave of the Uon'ble Tribunal and pray that they may be 

allowed to file this joint application.. and pursue the instant 

application redressal of their common grievances. 

Contd...5 
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6.4- 	That under the Centre]. Gsveminent if Variiu s 

•rders ,Nenss, (Irailars, the CLvilian enp].yees serving 

in the Defence Deparlznent inN agalend are eligIlle fir 

certain benefits for invslving risk if life al.ngwitb 

Aiied i'ces. These CLvili*i snp]iyees are entiaed to 

the benefit if H63.,. (iuse Rent Afliwances) as per 

cirailar Ni. lI0lY2/86.fl(B) dated 23.9.86 issued by 

the G.vt. of India, Ministry of Finance (Deartzient 

Expendi1are), New Dai].hi, Anneare 1 is the ph. tic*py of 

the aLrmlar Ni. 1101/2/86-II(B) dated 23.9.86 issued 

by the G.vt. if India. 

• 	695 	That these CLvilien 4mPleyees are entt.ad the 

benefits if H.IA (1use Rent AUsvenees) at the rate if 

15%.n the zn.nth].y Salary and Ad&t. K.B.A. at the rate if 

10% vidi this H.n'ble 0entr1 Adininistratly. Tribina]. , 

Guwehati Bench Judgement and order dated 21+.9.1993 passed 

in O.A. Ni 3) if 1993. 

• 	jmemreo is the ph.tso.py  if the Jidgenent and side 

dated 24.9.93 passed in O.A. N,. 3D if 1993 by  this n'e 
Tribinal. 

6.6 	That •yur applicants beg to state that Nagalirnd 

State is a B'(2.ass City, The 4 th pay (mmiss1en also  

reo,zmended that Nagalimd as a whele is B. CLass city and VRA 
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hU1d be paid at the rate of B. CI.ass cities god the 

H.n'td.e $apreme (burt of India in (lvil Appeal Ne.. 2705/1991 

also declared that Nagalimd as B- (lass city and the perasna 

serving there are entitled to get H.B.A at the Bate •f 

BCLasS cities. 

nemre - 3' is the phstcspy of the B,n'ble Supreme ,  

Ceurts 3udgement d srder in CLvi]. Appeal Ne. 2705 of 1991. 

.6.7 That your applicants iirther beg to state that this 

N Bsn'bl.eTrithflal in 0.A. N.. I 3)9f 1993 cleaLy intl.ned 

that the Central Gsveninient Civilian enpl.yees these whs are 

p.sted in Nagaland, are entitled t.get H.R.A at the rate of 

B. 	(lass cities.. as applicable and alas additliflal H. R.A 

at the rate 10% of their pay. 

6.8, That your applicants having failed to sbtain the 

benefits mentisned abve inspite of their repeated requests 

beth sral and in writing. 

6.90 	That your applicants beg te State that they having 

fulfilled all, the tenns i 	 A d csnditisns if H.B.* as admissible 

to the Central Gsveimizeflt enpl.yees serving in Nagalald, as 

they are entitled to get benefit of H.B. A. at the rate of 

B. (lass cities., 

79 GR)UN]S AND LEGAL PIVI8I: 

ir that the applicits being similarly placed ts the 

applicants in 0.A4, N• 3) if  1993 , the one benefit sught 

to have been extended to the applicants. 

Jr that the applicants being civilian eapl.yeea 

serving lin Nagaland being attach with the Amed lbrees are 

entitled to get financial benefits abeve menti.ned under the 

vari•uS Schne, varisus letters and YSrISUS ciralars etc. 

c.ntd..7 
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and also by various judgments and orders passed by this 

Hon'ble Tribunal and also by the Hon'ble supreme Court of 

flidi a. 

For that there is no justification in denying the said 

benefits granted to the applicants and the denial has resulted 

in violation of the Articles 14 & 16 of the Constitution of 

India and also other Similarly situated employees already 

have been granted the said benefit. 

For that the applicants having fulfilled all the 

criteris laid down in the aforesaid Memorandum towards 

granting the H.R.A., the Respondents cannot deny the same to 

the applicants without any jurisdiction. 

For that it has already been conclusively held by this 

in'ble Tribunal in other cases that the applicants are enti- 

tled to the said benefits and thus the Respondents ought to 

have paid the said benefits to the applicants. 

For that It is settled proposition of law that when 

the same principle have been laid down in given cases, all 

other personal who are similarly situated should be granted 

the said benefits without requiring them to approach in the 

Court of law. 

For that the applicanbs have been denied the said 

benefits without any principle of being heard There is a 

violation, of the.,princ.p1e of natural justice.in denial of 

the benefits to the applicants and accordingly proper reliefs 

are required to be granted to the applicants. 

Gontd.. • 8 
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WE 

(Till) Pbr that the aetl.n of the Respsndents are illegal, 

arbitary and not anstainable in law. 

8 • RIFS SOUGHT POR: 

Under the facts and circ,imstonces narrated absve.jt is 

prayed that the H,n'ble Trithnai may be pleased to direct 

the Resp.ndents parthlaiLy the Cbmmandent, 310 statisn 

rIcthsp, EKE , c/o 99 A.I.Q. ,Diiiar*1r, Nagal.and to pay. 

H.R.A. as per CLralar No 1101 	86.B.II(B) issied 

by the Gsverrnnent of India, Ministry of Finance (Deparl2nent 

of Ezpendith.re), Nev Delhi , 23 i'd September ,1986. 

H.BA. (Iuse Rent AUwmce) in teni,s of 3udgsnent and 

•rder passed In O.A. Ns. 3D of 1993 b this Hentble Tribunal 

In 21f,9.93. 

(ill) H.LA. (Huse Rent Al]waices) in terms of J'udgenent 

and srder passed in CLvil Appeal Ne. 270/91 by the Thnble 

Supreme (hurt. 

. pay the ossts of the case .ts the applicants. 

That any ether relief or reliefs that may be entitaed 

to the applicants. 

9 ,  DETAILS OF P343DIBS BAIJSTED 

That the applicants declare that they have availeU of 

all the remedies available to than under service rules etc. 

IAM,O N 
	csntd .. 9 
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10. MATTERS NOT PDING WITH ANY OTHER COURTS ETC. 

The applicants further declare that the matter 

regarding which the application has been filed is not 

pending before any other court of Law or any Anthorlty or 

any other Bench of the Tribunal. 

1].. PARTICULAH&..BANK flRAFT/I.P.O. IN RPT OF 

APPLICATION FEE : 

Number of I.P.O. 	$ 	 5S 

Name of Issuing Post Offiøe : 

Date of Issue of I.p.O. 	:  

P.O. at which payable. 	• . 

DTAItS OF IND 

An Index In duplicate containing the details of 

the documents to be relief upon is enclosed. 

List of enclosure : As per Index. 

V ER IF I C A T I ON 

I, T/70 Shri,  D.D. Bhattachariee,,the applicant No.]. 

Serving as Labour under 310 station Workshop EmE q  C/o. 99 APO, 

Dimapur, Nagaland do hereby verify that the contents from 1 to 

3 of the appiicaon are true to my knowledge and belief and 

I have not suppressed any material facts. 

- 	 And I sii this Verification on this Ij+ 	day of 

1996 at Guwahati. 

DECLARNT 

- xx - 
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nppzo;hei the Cn t il Aini ntt •ti vi? Trihunni 	Q.r.t'h .ti 

:110iifl(J t cU. r:icn' 1:0 t ho Un 1.: 	Of mdi 	tO p 	t 

t1cj flcuce Irt A11O:,T\flCfl in t thi rot's rj 	iiun1b1-o to 

I 	
O.1t)i.Oy.t M 	Qit'(] iii 	'0' c.Ju; ci tin,. 	h 	1rt.})U,)fl1 

l;hi pryrr 	ii thn f0i1owiiçi t,,'rnu 

•±'' 

L'hc 	Ii. L tit-11 13 	1 1ow.i1 . '1I0 )) C ti. t 

ihl1 t' anti lcd to Ibu f3n flerit A11owCfl0 

p.1i:0b10 to Cc'fltrü UOji 	clUployCS 
poitid in 'Li' Claus Citicu which ir110o  

classificati n J3-1 & LL..2, Thc ordor 
con tninec) in Dy. L'i i.ector it'iit' 1  'a 
ltt(3 dated 30.10.€31 (I\nnpXUtO t.-i) in 
qutichd. Arrccrc of thr,  110?Jce cuuntJflJ 
fzo;n thr lUth of May igea shal 1 bo pM d to 

p c t:! ti.n or :; til thin o period of 120 d3y 

ffrom th :1ite ' 	ocoipt of thi5 01(10r0 

Thi 	pcl by '.ay oC ipeci;il pn 1.vo 19 by the 

Un.cn o Irid.Lu ngoJ.nzt thc Judcj;ent of tho TxiLsJnul. 

Th c citioi in tho Stit"i of ncplend huvo not 

c1n;cificd ind 	as 	fjuch, the oencr3l ordr pr.scr bnç 

11cwto 	feit t1o'iicc 	for c1ltfr.'nt cl'fl3'3 Of 	c1t109 

could riOt 1)0 fflI1c!( C ,li(fthl 	to. 010 Ste of UoçcI:rc). 

t, t•io undor t[io ClLiflG 	oo that t c P ruiidoaWE 

o. n td. . . 
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inucl tu o(I.,E 	lttc1 Jriitueir.y 11, 	1962 rrnnt;Lnç 

LOU 	ItI t: /\l1 ,L1flCO ti 	t I)C P t 'i' 1t3ff pOtod iii Lho 

t;1t 	uC I1ei u1iid. 'l'hr' ro1rvcnt p.xt of thi i.iii oz1L 

1 un udt 

1.(iii) 1ent foo oc(:om:norJttI.o( ) On 
icle a p pOvc3 by th' ioc.l oclin!inL 
t:iori, Th P E 1' !t%!f in I311rA who (ro not 
p rOVic3ol with rn t free  
wi 1, 	t:c/cE, (.Ir i, II. I'.A. in lieu thro F 
at thr,  rntr'i c r1i.h1 	in '', clti'ti ciii ri 
i:c ta.tiicd in co.I 	4 parorrh 1 of the 
Iliniotry ol 	Jjtce Q.1. HO •  2(22)—c. 11(l.)/ 

.Qctt 	the 2nd I\u1Bt 1960 

I in c1et !rc'in the ord€z quOn) &oi e th"it tho 

P 	.' enp1oyeen 	Ojt 	in th 	 cJ lhJlc1lJ 

n t.. t:lcji W ru:t t: 1. 	ucojuuno'at:Iuti or 	u the oltoLllativO 

to 	t)it 	lion 	t; I L:io.,tii t.:u ) t 	:1ic r i tr' j 	ii n' in Lu 
e 

.j. 

:it.in in Lh 	Li L.' u 1 !l.t.stJ.,iid iur Cho 	uCp rs) O'I 

ptv,'Inrm t 	C 11ju 	Ji o n t: Ailo .•t.iii;'i to the ci ti ci 	:}d. ch 

have ))Cn C1i1fi'20 ij 	I4 	1üo, 

Initi11y tt'l() 113u,,io tici f 	110 	fl cii wi boinij piid 

it the rate of 7 	par ccnt in the State Uf Naja1ind 

W36 incrcu.9(-.c1 to 15 por cont ii) the year 1973. From 

197 	t:Iie Jburui ln t: Tllo,nce wnn ":nin r clncc,) to 7 

pr cent:. I c lo not flacc.in'-i ry for ui to p Into t1i 

i t:o uO th 	1ouc 	fluji t: Al 1O;ntIC 	at va ti.u.'i nitqco 

;u thozo qu cii ti.: u fo r nu r cn nidr r i t I on i i whother 

tIi 	r 	ondn t 	are 	t:i t: lnl 10 t h'i I  u 	IeI t Al OiflCO 

/. 11 J) r.-Dvidmi Lot ' II' Ct t:I 	C'S. tI ('.!f1 by thu .1 V ili cvn t r.'ü 

uy L)W1flI. i 	ocouiiitii1t t I n 	wht ': 	-.0 	n f:o r cai ui th 

oifz.t Cram Oct)ber. ), 	 1906, 

Con t(.. 



It Ic not Oi:U td th at t1i P 
	j]eifl ti1 0 

(Od Jcnuy 0 0  1962 i 	ti11 0otV0. IO 	
of the 

ViW 

 ,td to 

that th' ttO 
of iqld bvIfl q 04  

ci-tiOJ by the 1 L1?1 a 

() enttt" 	to bo paid the I1oU' flpnt 

AlJ0\rtC 	t th 	
wiji •h nV befl 	

for 

tilo CeitrU1 (0VctrWflt etJ1oyee0 poUt1 I 	'U' cl' 

çjiO. 	 .;Q.-.%efltlYs t 	
c;i'ofld' 0 aLO eiti 	tO 

(yjfl 	

O 

0U1O 	nt A11O'i' r, at tli 
X3tC which h in 

bowl PCt 	
Y the IVth CfltLl P 	)ntminsj0! rOLe 

1itifl0 for 'fl' cl 	citiec. 

': 	
• 

	

The Tribeflal a11owe th 	iit1°' ot t 

'ondcflt on the O11OWIQ ou3 I 

Tlerc Jr.n,j 	th. t tho tO tmc E LI • ii. L. . 

(u iti1 	aid '1UeIGt 	.\ca) cull thrl t)(fl 101.  

LL)31 	W.' 	
fl 	

,tfficu1t 

1rt! for rLtCU 
	tho •U0iO Of 

H. ;.A. cJv 	irnent 	 t.I' 	cii-'3 •nd 

on th haiO O th1 t pOU1 	 (1 	id 

L%()
Ul1  

1lOtflh11C0 in rnO 	pOp 	Citi 

• 	bbc3u 	the rent truCtUC 	
hi çjhor 1i Uch 

	

31nce 143q;1afld. 	j0 c'cU-Ve tThO 

of the oiiti re torrt°Y, wu1 
con" 3 3 

• 	dii 	it 	rP1 (ron' th' 	oint 	f VICI? OI 

hi ii ty 0 	u ted %xU s '., 	ii ? 	T 	I 

pbtCd thoro 0ithcr 	
t rnt fxe 	tteLO 

or whore 6ueh urter 	
u1d nut L 

by the cveI1flnt. 	çiVefl hU 	tflt at the 

rutc 	lib1e to 'Ii' Ch 'fi jt1D 	i 

• 	ci tU3ti 	cc4I tiflueLl Cri 1962. TttC of 

H1A m y be rt'lU ed with 
0 f flux of'n tin. The 

only rca;n for CotWJ C) ctU he that the 

pcCul di fCl:lt 	
hih 	i 	frc" 116:1 

rcl lv 	Lnco b(' 	
Di 

fl c ciV0
11 th t I 	•1eVel°P" t 

oL the 	tu qu ,ti(_t ø  iho i:-ui 	,jto:k 

miy, if'1) rOVO tO UCh 1) (?C t that rcr td 

• Ii;u

if  
rf-[j'*O(1;l1)1O rato inj t  

1It Id 	th 	i tu .it1.O , 	
nvi 

IA C) V 	I 	(i 	ntinu 	e 

• 	)ji'] 1)1/0 Lcfl •10Lcte 	
11) tii 

tG) V' , 	)fU 	 coo 	o1uly 	,'at 

coi'td. • . • r/213 
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V 

th WI . 	 i 	I 	 ii 	 1 	H i 	:i 

ti1 	Lu 	iui 	til 	I1.' 	LtJtlIt 	I 

illC(I nO 	 ro"u' i o 	ivc' for tIi 	 wrcl 

w hv' no otht a l triEllek ti sj o hO t to 

1101: thnt tho tovisLOtl cf cctc'd in compliliCO 

to th' 	)C iu'1)t dt 	iflXUtc?M ii 3t;1tC.tY 

Ciii L CCJ1i)t hr 	11:toiii3. tb 	fur thor £1 ii 

tim t % 'r0 t (U ii i to tim fo rinu 1 n riclop t oO aft ,  r  

v LI' ; ' UA j. 	.- (Ib)1f to thu k:cll txpll UO v 	iiIIwl t 

tOStOr) 0vri Ill cl 	.iCicd 

• 	 rci (\ ri 'xU t 	T\-.7 it i. i 	 thtt thiLc 

• 	 1ionn(o i 	at . i1t ittr is 	 itbout 

tock1CtiOfl of tant roccit. it a-peorn to uii 

that the UUA 10 p3td by tim CentrUl •GOVl1t1t 

or 	moeni;attnc an Nip iyio 00 C'DUiht of Au 

• 	
• 	 0 idnti 	cc irno 	ii in th pliico oC 

pOiitifl9 ii iiOt 1jhOIi to livo un..ergonO &iy 

iiptovccrflt 	In the iittt'I' ot 	cxktX 	V t1biJS.t 

1 triflt at hired 	 any 	1tet(ltl0t 1  

of tlii rALr,  of HA wi l 	r cttii nrbit lor y n 

unju Li fifld. iii thl i viv'.s of the uct tc t, 	o 

fec I 1:) mad to 	1 1oi the i.ipp 11 cit I ;n. 

fCtl 	0 iii Li cn1. t 	i 	tilO 	 t C) ! tO 
0  

Tiufll UfliiiC 	::o t r.flI w.tth th'? 

aii 	1i 	i)ttn1.uii o r.:ll!t 	irIn. 	'n 	xu, 

	

thc vJ.ec ti 	tlio '1.1hl 	:io 	t j 	ti s: I 1 

	

a(t Of Ihu!.;o r.n t A1iodic 	to t:ho 

• iCCfl urn t n f Ofl ty U), 19 ft) • 	 r 	Or1 dci 	r o 

cfl tL.t1n1 tO tho itOi1Z 	c.rily i;itli ei!ct froi:i U _-- 
, •1)OG yliefl the re 	 of the 1V Ui rn t 

	

Py Conmii'- 	••nte (nCOrC'l ' 	irt 
llO(.11fY tho ottt•ir of thn TtUjufll to tli;it  

The 	peal i 	th 	for•i, d 	•t1 of. No cor.t. 

( I(uldlp ;lnjh ) 
J 

lb • li, 	K:tt) tj.i1) J. 

rhr.t I1:y 100 	1. 

, V~~4 
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IN 	T :E CENTRAL ADMIN ISTRAT lyE TRIBUNAL: '( 

6UWAHATI:BE4'JCH: \ GUWAHATI. 
to  < 

12,  

NO . 
/ 

B. B. BHATTACHARJEE & LJTHERS 

L -Versus- 

The Union of India & Others. 

— AND - 

JA-JU I ER: 

Written Statements submitted by the 

Respondents No 1 & 2 

( W R I T T E N 	5TATEMENT5 ) 

The humble Respondents beg to 

submit their Written 5tatements 

as follows : 

That, with regard to the statements adia 

made in paragraphs I , 2 9  3, 4 & 5 Of the applica-

tion the Respondents have no comments 

That with regard to the statements as made 

in paragraphs 6,1, 62, 6.3 of the application the 

Respondents have no comments. 

That, with regard to the statements made. 

in paragraphs 6.4, 6.5,6.6 & 6.7 of the application 

the Respondents beg to state that, regarding pay -

ment Of House Rent  to  the applicants, who are 

(Ccintd.) 
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~V  

2 
If 

Cjvjli Employees , 
the Hon'ble Tribunal in Original 

AppliC&t 	O. 
124/95. 125/95 and 30/93 has 

granted the hOUSe rent to the Civilian Empl°Y9 

The 
Hon'ble Supreme Court in Civil App&1 t3°. 

allOwed the HOUSe 
Rent to the ivilian  

2705/9 1 ala°   

mployeeS 99r
ving in Nagaland. 5, thiS case being 

aiS0 9titled 
sim1lY. situated normallY they are  

to the House Bent with 
8ffect from 1986. This 

payment of House Rent is supported by Annexures 

2& 3 of the app3 _ict 0 fl 

- 	

s
ubmitted that, the 

tt,is, however, 

Union of India has filed an Appeal before the 

Supreme Court against the Judgment & Order passed 

by the Hon4ble TribufiSi 
biflg Case t°s. 124/95 

and 125/95 which are 
 now pendifl 

' 	 4) 	
That, with regard to the statements 

aPPliC3iOfl the 
made in paragr6P' 6,8 of the  

Resp0fldt5 have n
o 

5) That, with regard 
to the statements 

made in 
paragraph 6.9 of the application the 

the jud 

ResP0fldeT't5 beg 
to state that, as per 	

g 

ment of the HOfl'blC Supreme 
Court,Bll the Civi18 

Empl°Y59 
are entitled tO jiouse Rent Allowance 

6) 	
That, with regard 

to the 5tatem9t9 

made in paragraph 7 of the appliCti0r1 regarding th 

grounds and 189a1 provisions the Respondents,  beg 

(Contd.) 
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to submit that, they have no comments. But, 

it is stated here that, they will made Oral 

submission at the time of hearing of the c8se 

as the Civilian Employees, serving in Defence 

Department in Nagaland are not entitled to 

the House Rent 

7) 	That, with regard to the statements 

made in parag±aph B of the application regarding 

the relief sought for  the Respondents beg to 

Si. 

	

	

stat e that, they will made oral submission at 

the time of hearing of.the case as the Civilian 

Employees in the Defence Department are not 

entitled to the House gent. 

6) 	That, with regard to the  statements 

made in paragraphs 9, 10, 11, 12 & 13 of the 

9ppl±cCtiOfl the Respondents have no comments. 

.Verificstiofl 

RI 
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V E R I f_L&..L..I_Lij 

It J.C. 750920 A Nb! SUB M D Bane 

working under the Commandant, 310 Station \IOrkshop, 

C/o 99  ApO, as authorised do hereby solemnly 

d9clare that the statements made in par.egraphs 1.2.3. 

4,6 & 8 are true ±0 my knowledge , those made in 

• 	 paragraph 5 are true to my information and those 

made in the rest are my humble submissions before 

this HOn'ble Tribunal 

• 
I t  sign this verification t°day On the 4th 

day of  April 0997 at Guwahati 

1) ec I a r a n t 

It 




