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T g e :3 12.96: Learned counsel Mr. M.Chanda for /
i‘_i ‘ .’i’- f\ - | ' t the applicants. ~ / i'""”';,
GepoHi }’f? : : Mr, J.L.Sarkar, leaméd' Railway i
lf‘f’)ia/"‘ 4 ¢ ' y counsel for the respondenf"l‘f oo A
3}‘\ o) ...2" /2 "M' ST AT IE B hE :
94 Vi "‘r;{*:k 'I‘hé Y applicants sesl pemlsqlon ‘
' dp. R *U?""o : ' ; to Jom in this single application under. e
. p ' ' Rule 4 (5) (a) of the Central™
Ol ’ : . Administrative Tribunal  (Procedure)
fow ' ' Rules 2 }98.7.. 'Hea'rdw, gc?grzggf;i ﬁf‘; both
RV PR : o : pa:rties. Permission as prayed for is
1 1 allowed as the condltlon lalddown m the.
R ‘ B ' : o : rule are ‘fulf;lled. ‘
1 ' Perused the contents of the
* ¢ ¢t : ot : * appliication’ and rellefs sougﬁt "for gnd
' t heard counsel of the parties for ~
S e e e e e ’: ot : admissior. ”“Applléatloﬁwls\ admltted"
o mitane moes. . b _unter Tssue notice on Ehe s ‘réspondents by .
:: :: registered post. Written statement
1t ¢ within six weeks.
:( :, List for written statement and
o ¢ further orders on 15.1.1997.
": :: 'Heard counsel of the parties on
v ¢ the interim relief prayer. The
;m:;;,‘ e I :: applicants’ have prayed for stay of the
o R selection proceeding for the posts ofa
‘ ,' " ‘Office Superintendent . Gr. II issued j
; ! , "t ) : under Notification No. E/254/87 Pt. \(i o
': ": ‘ -_.-v(‘:ont.-d‘.._.‘.. ;}.;’
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i appllcatlon, and v1va-voce test to be -

@; held ..on. 4‘12..-1996---cbnsequent to the

f, this application shall. not *be a bar for

No«—347 —of—1996—{0:A=24305")

Y (T) dated

i .

2.8. 96, Annexure 2 to the

E/254/87/pt VI
Annexure-3

letter No. (T) dated
28.11,1996, to the

application, till disposal of this O.A.

The prayers of the applicants as
above are not allowed. However it is

selection proceeding and consequent ial

actions thereto shall be subject to the
1

yresults of this Oniyinal Application. It
is further made clear that pendency of*

=2 {j2 LJV“"
respondents to dispose of the

,representat-lon dated 29, 11.96, Annexure

Z) /\1 : 4 to the application. ,
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w ok . 15.1.97 I’ Mr. M.Chanda for the applicant.
‘ s : f ‘
SM/A(N‘HI" = o N " Mr. J.L.Sarkar for the respondents i
2 i z‘ seeks 4 weeks time to submit wrlt‘:"?ﬂ'
2 ' i i f
, ___'_2-'————+—?—’ : he !+ statment. Allowed. '
l/ ekt en ﬂtwl'; Ssrt vk ,' :: List for written statement and
b /\J 7J°‘* 2, S, G, 17—} 13. " :, further orders on 14.2.1997,
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¥ learhed Railway counsel time fer
\
o filing written statement is extended.

Mr.M.Chanda has no- objection. No
further adjournment will be granted.
List on- 10.3.97 for written

statement and further orders.

VIR

Vice-Chairman
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Written statement has been filed.

. Mr M. Chanda, learned counsel for the

applicant, prays for some time to file

rejoinder, The case iis adjourned to

 4,8,97. The applicant may Filécrejoinder

‘within one week.
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- directed. Mr J.L.Sarkar,learned Railway

standing counsel has prayed for a short = _f°

adjournment to enable him &o produce the . -

documents. Prayer allowed. 4
Adjourned the case till 27.11.97.
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Member
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12.5.97

: Meéééfﬂ

Let this case be listed for hearing on
12.5.1997.

counsel for the applicant the case is
adjourned to 16.6.97 for hearing.

’ v 7 .
! N

/ . _ f'a-h

On the request of Mr.M.Chanda
counsel for the applicant 10 days
time is extended to take further
steps. v ‘
Let this case be listed for
hearing on 20=3=97, '

Vice-Chairman

On the prayer of Hr M.éhanda.learned‘

Vice=-Chairman

List for hearing on 16=7=37.

M e@f

The case is ready for -hearing. List

it for hearing on 24.3.1998.

By Order . -
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Frd

- prays
' needs
. Accordingly we grant 10 days time.

‘ Member

e

? s,
Notes of ‘the Registry Date Order of the Tribunal
L% S e T ola i ,4 D Y’ ';7:4,;"7&:' " - ..‘ : . .
' |24 43498|. . Let this case be listed for hearing
\ =2 b :
)ﬁl(_ 49»" k;——«.J\./vﬁ\- &\ . \1/\) R P on 25 «6 .98, '
O VRV S - %
. Lpﬂ I
ED (€£ oA 4\£““”¢‘v 7 — Member ' Vice-Chairman
e ansvt &T\\ UA ) pg
X T '
lZ/ /&k ) ‘ ", Q»/I’3 . t 4
‘ 25.6.98 ~ Mr J.L. Sarkar, learned Railway
E \4k&VLA-‘b€> Counsel, prays for a weekg adjournment.
0;{9 \ Mr M. Chanda, learned counsel for the
e~ & applicant has no objection. List it on
g@ N 10.7.98.
A8
| Member Vice-Chairmar
nkm

On the prayer of Mr. M.Chanda,

learned counsel appearing on behalf
of applicants the case is adjourned

till Monday - next. Records may be

inspected by Mr. Chanda in presence

of Mr. J.L.Sarkar or . other

any

officer of this Tribunal.

List on 17.8.98.

Member Vice-Chairman

A
(
mMr. M.Chanda, learned counsel
appearlng on behalf of the applicant'
for short adjournment as  he
instruction4 in this matter.

S ca

List on 1.9.98.

Vice-Chairman

K
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CENTRAL ADI"INIS"‘RA"‘IV..J TRIBUNAL
GUWAHATT JdlfTCH HESH CUJAIL\TI 5.

' - ~° DATE OF DECISION.&=8-1998.......
. 18t Patinaralal Chowdhury g ope, __ (perrrioma(s)
! ’ :' ' »
Mr.M.Char}qg_m'_ e " ADVOCATE FOR THE
- - o - TPETITIONLR(S)
VZR3US
Union 1 of India & mgrfs: e RESPONDENY(S)
- MreJ.L.Sarkar - ~ ADVOCATE FOR THE . -
| RESPONDENTS . S B
i
" fnm omun .. MRGJUSTICE D.N .BARUAH, VICE~CHATIRMAN K
TEE HON'BLE  SHRI G.L. SANGLYINE, ADMINISTRATIVE MEMBER
1. 4Whether %eporters of local papers may be allowed to
see tihc Judgment ? T -
2. ' To be referred to the Reporter or not ?
3. Whether their Lordships wish to see the fair copy
of the JUdgm;nt ? ‘

4. Whether the Judgment is to be circulated to the ether
'~ Benches ?

Judgnent delivered by Hon'ble VICE=CHEIRMAN .
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®
CENTRAL ADMINISI'RATIVE TRIBUNAL
GUWAHATI BENCH
_.  original Applicatidn‘No.Z?B of 1996 ‘
Date of crder: This the 1st day of September 1998,
HON *BLE MR.JUSTICE D.N. BARUAH.VICE-CHAIRMAN K
‘5 . 'HON *BLE MR.G i SANGLYINE.ADMINISI‘RATI(VE MEMB_ER
1., Shri Patindrialal Choudhury
- . S/0. Late N.R Choudhury
e ~+ Head €Clerk,
' ' Office of the Chief Commeércial Manager/Rats
N.F.Railway, Maligaon.
_ ' Guwahati . '
\ ' \ .2¢ Mrs. Brati Das - ’

‘Wife of Shri S.Das
Head Clerk,
' Office of the Chief Commercial Manager/Rats.

. . . Ne.Fe.Railway, Maligaon,
Guwahati.

- 3 Shri pranayendra Kishore Choudhury
- , Son of Late R.K.Choudhury.
¢ Head Clerk L '
C ' "Office of the Chief Ccommercial Manager(claims)
N.Fs Railway. Maligaon.
' _'Guwahati "f"
4., Shri Bhaben Haloi _
don of late Angad Halio
Head Clerk.
Office? I5£: the Chief cOmmercial Manager(claims)
N.F. Railway.*Mﬁligaon.

Guwahati. ﬂgf zié o e '-ou}_ Applicants.

-

1. The Union of India
' (Throughfthe general‘Manager(p)
N.F.Railway, Maligaone.
Guwahatie.
2. The ‘Chief Personnel Officer, .
‘'N.F.Railway - ;
Maligaon,GuWahatio

,3; The Chief Commercial Manager. - ' ‘ \
N.F oRailwaY’ ' -

Maligaon, Guwahati
4. Shri N.Patowari

S5e Shri Bl joy Kalita
6¢ MAd.Abdul Jabbar
7. Shri Sanjeev Das

}Sﬁﬁé%/?//(/’p' - o - epntq/--

11
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8. Shri. A.Chakraborty ‘ .
Se Shri;A;C.Dey. | '
10. Shri Hareswar Deka
11. Shri w.B.Marak

12, Shri Be.Deka
13. Shri Subal Chandra Das eee «+s Respondents.

By Advocate Mr.J.L.Sarkar.
QR DER.

BARUAH Jo(V.C.):

All the 4 applicants in the present application
have challenged the selection of 27 posts of Office Superin-
tendent held on 28-9=96 and also seek certain directions.

Facts are s=

The General Manager(é), N.F.Railway, Maligaon issued
notification dated 2-8-96 for selection of 27 posts of
office Superintendent Grade II in the scale Of Rse 1600-2660/=.
Pursuant to the above notification the applicants applied
for the said post as they were eligibie to appear in the
vsélecﬁion. They were asked to appear in written test held
" on 28-9-96. The applicants however, could not come out
:8uccessful'in the written'ﬁest held on 28-9-96. This fesult
was published on 28-11-96, wherein 31 candidates were
. declared successful in the written test and subsqquenﬁly
they were declared'selected on the marks obtained in the
written test.tTheir seniority was also fixed. A circular
was issued by the Railway Board dated 11-11-94 prescribing
2 years minimum service in the Lower cadre to become‘gligible
fornsuch selection. However, in the event of non-availability

of candidates this can be relaxed,‘According‘to the applicants

S&%L//// | contdpf=-
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the entire process of selection was arbitrary vitiated
because of manipulation. in the process of selection.

Hence the present application.

In due course the reSpondents have entered appearance
\
and filed written statement controverting the averments

made in thevpetition.

We have heard Mr.M,Chanda 1earhed counsel appearing
‘op behalf of the applicam and Mr.J.L.Sarkar for the '4
Railway Administration. Mr «Chanda submits that the
selection process was not prOperly made and notional seniority
was given to the respondent Nos.l0, 12 and 13 in total
violation of Railway Board Circular dated 11—11-94.‘Having
statutory force Mr.J.L.Sarkar. learned Standing counsel
for Railway Administration on the other hand he refuted
the averments made by the applicant. According to him
there was no anomally in giving the notional seniority.
Mr .Sarkar also submits that conditions of 2 years service -
should be fnlfilled at the time of giving actual promotioni
to the post of office Superintendent II. Mr «Sarkar also

very fairly submits that in case of applicant No.l,-

 Shri pPatindrakal Choudhury. there had been some Arithmetical

" mistake in evaluating the marks. This occured through

inadvertance. However, in case of the others there was

nothing wronge. we called for records and. pursuant to our

direction the respondents have produced the records. We

al lowed Mr.M. “handa to, inSpect the reccrds. To-day

Mr .Chanda also informa us that there was no mistake.
Considering the submission of the‘learned'counsel

- for the parties we £ind no merit in the application except

the Arithmetical mistake that occured through inadvertance

in case of applicant No.ler.Sarkar has informed that the

contd/-
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‘Railway Administration has agreed to correct the vmista'ke"
~and also called the applicant Shri Patindralal Choudhury

‘for the viva-voce test. 'I'herefore. we dismiss the: applicatn.on

with t he above observation. No order as to costse

(D.N.BARUAH)
VICE-CHAIRMAN

4



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
GUWAHATI BENCH, GUWAHATI.

O.A. No. 278 of 1996

ded by Mz PRl -
- Tlorgtt Mgk chio lon

Sri P.L.Chowdhury, & Ors.

2°9-99

“-VSe™

Union of India & Ors.

LIST OF DATES

a

Sl.No. Date Particulars Page Para

1 02.08.96 General Manager (P) N.F. 6-8 6.3

Railway, Maligaon issued
notification dt. 2.€.96 for
selection to fill up 27 posts

of Office Superintendent,Gr.II

in the scale of R, 1600-2660 [~
and in pursuance to the above
notification, selection compri=-
sing written test held on 28.9,96
however applicant cduld not come
out successful in the written test

held on 28.9.96 (Annexure=2),

2 28¢11.96 Result of the written test held 8 6.4
Ton 282.9.96 published on 28.11.96
' wherein 31 candidates declared
successful in the written test
and fleclared selected on the basis
of marks obtained in the written

test and on the basis of marks allotted

on notional seniority basis (Annex.3).
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—

3 11.11.94

Prayer

Respondent Nos. 4-13 called for 9=10
the written test held on 28.9.96

were ineligible in terms of the
Railway Board Circular dated

11.11.94 wherein it is prescrie

bed minimum 2 years of serwice

in the minimum lower cadre,however
persons with 1 year service may

appear in the selection with the

personal approval of General

Manager in the event of non-availability'

of sufficient number of candidatese.

Applicants pray for quashing of the selection

6.5

N,

N

- Sar——

proceeding conducted in pursuance of the notification
dated 2.8.96,

Submission ¢ The entire selection proceeding is vitiated due

N.F.Railway, Maligaon and also on the ground of

to violation of statutory Railway Board Circular
dated 11.11.94 which is circulated vide letter

dated 21.12.94 issued by the General Manager (P),

malafide, manipulation in the process of allotment

of marks of notional seniority and in answer script.



7 17, In case an Ma for condonation of delay

GUWAHATI BENCH

CICa

CENTRAL ADMINISTRATIVE TRIBUNAL

Presentaa By:s o . Dlary No. 9@

: Applicant /’/7 V4 CA M’o\ A . " Date of repre@entatmno'
Respondent @ « J Son~low . e/ — v
Nature of grievances: Clee 2w - No,of RBSPdtS...........

© No.of application : % (Z;’W) Deptt K&7

1, Is the application in the proper Form M

2, Whether name dchrwpblon and address
of all the pdr51es bcen furnished in
~ the cause title 7 Al
3.(a) Has the application been duly 51gned
and verifisd % : ,
(b) Have the copies been duly signed 2 *Y%

(¢) Have sufficient famber of copies : : .
of the applicstiog been filed 2 ) Cepr -
4, Wwhether all the necessary partles are
impleaded % : ™

5. Whether Bugiish tvanslct-on of documents
in a laHLhuge other uhan Engllsh or

Hindi been filed % s
6, Is the application in time 27 = : 1\,
7. Has the Vakalatname/Memo,of appearance

/authorisation been filed ? . W

8. Is tre applicotion mainteainable 2 @ V-

9. Is the "ﬁpJWCatl“ﬂ accompanled by S
" IPO/BD for Rs.50/- ? t ) P6 . QA? 5% 7 ,9[“@ §u7
_ e K
10. Has the impugned orders orlglnal/duly $ 4
‘attested been fllhd ? s
11. Have legible copi .es of the annexures
duly attested been filed ? s U

12, Ha8 the inded of documents been :
filed and pagination done properly ? s \4 .

13, Has the applicant exhausted all

available remedies 2 Y
14, Has the declaration as required by
item 7 of Form I .been made 7 i :%h

15, Have raqguired number of enveloped
bearing full addrel2s of the respdts. }V“D-
been flled ?
16, (a) Whether the relief sought for _
arise out of single cause of action : e
(b} hbe her any interim relief is prayed for :

w1

is filed, is it supprtec by an affldaVlt of AP
7 the applicant? ‘ -
- 18. ¥mxpase Whetlher this case tan be heard by Single Bench 8?#1
19, Any other point g ' "

120, ff;///;he Scrutiny with 1n1t1a' crutin;\Clerk :
pib 5 « | A

S ECTION Oftice




IN THE CENTRA L ADMINISTRATIVE TRIBUNAL %i
GUJAHATI BENCH T

Shri Phanindra Lal Chaudhury & B8rs.
Versus

Union of India & Ors,

I N DEX

S.Na. Annexure Particwlars Page No.
1. - Application 1- 18
2. - Verification 19
3. 1 Railway Board Circular

dtc 11011.94 ZD‘ZBnA
4, 2 Notificatéan dt.2.,8.,96  21-23.
5. 3 Select List dt.28.11.96 24-25.
6. 3 A A copy of Seniority List

dto107096 26"‘290
7. 3B A copy of select List

dt. 28.11.96 30
8. 4 Representation dt.22.11.96 31-32.

Advocate.

L



1. Particulars of the Anplicants

.. Shri Patindralal Choudhury
| Son of laté N;R.Choudhury
Head Clerk,
Office'of the Chief'ComMencial Manager/Rats
N.F‘Railway, Maligaon,
Guwahati -
2. Mrs. Brati Das
ife of Shri S. Das
Head Clerk,
Office of the Chiéf_Commercial Manaéer/Rats,
N;f.Railway, Maligaon, |

© Guwahati,

3. Shri Prahayendra kishore Choudhury
son'éf late R.K.Choudhury,
Head Clerk, |
Office of the.Chief Commefciql Manager (Claims)
'N.F.Railway, Maligéén,

Guwahati

4,  shri Bhaben Haloi .
Son of late Angad Halio
Head.Clerk, |
Office of the Chief Commercial Manager (Claims)
N.F. Railway; Maligaon,

Guwahati.

cee an ﬁéglidantsr
: }, B | . Conta...p/3 |

-
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2. Particulars of the Responder mmemiemm S

1. The ﬁhiqn of India |
(Through the CGeneral Manager (P)
NéF.RailWay,_Maligaonf
Guwahati); | 7 ‘ —

2. The Chief Personnel Officer,

N;F,Railway

Maligaon,

Gur-ahati-

3. The Chief Commercial Manager,

| "N.F.Railway,
Maligaon -
. Guwahati, ' - o+ XXXREARIVKISVES

4, 'Shii N.Patowari
5. 'Shri,Bijéy Kalita
6. Md. Abdul Jabbar
7. Shri Sanjeev- Das ‘
'/2/8.' Shri A.Chakrabérty | | | | ‘i
9; . Shri A.C.Dey |
10.. Shri Hareswér~Deka
11. Shri W.B.Marak
12. Shri B.Deka
13. Shri Subal Chandra Das

=+ .. Respondehts.

- (Respondent Vo4 5.,6,7 and 13 are worklng as Hd.Clerk in the
office of the Chlof Commerc1al Manager (Ganeral JMaligaon,
C’uwahatl and respondent Nos. & & 9 working as- Hﬁdé Clerk in
the office of the Chief Commerc1al Manager(Qat“) & Respondents
No. 11 & 12 are WOrklno as Hd. Clerk in the offlce of the

Chlef Commen01al Manaﬂer(Clalms), N.F Rallway, Maligaon).
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3. Particulars for which this applicaﬁzgﬁ‘Ts“meé

This application is made for quashing and setting
aéide of fhe entire selection,pfoceediﬁg conducted by
the N.FfRailway,.Maligaon, Guwahati in terms of Notification
issued Qnder letter No. E/254/87 Pt. VI (T) dated 2.8.96
whereby the Railway authorities inifiéted the'selection
proceeding-for the post of Officelsﬁperintendent Grade II
in the scale of Rs. 1600-2660 of Commercial Department
of Héad Clerk Unit in total violation of the statutory
guideiines issued under Railway Board's letter No. E (NG) -
94 Pt.1/17 dated 11.11.94 and also due to discrepancies
and manipulaticns in the entire sleccion proceeding and
also’for a direction upon thejrespcndents to constitute

a fresh selection proceeding for filling up the eXistino

vacancies of Office Superintcndent Grade IT in the

Commercial Department of the Head Clerk Unit, N.¥.Railway,

Guwahati.

4, Jurisdication

That the appllcants declare that the subject matf@r
of this Application is within the Jurlsdiction of this

Hon ble Tribunal..

Se . Limitation

\ That the applicants fﬁrther declare that this

application is filed before this Hon'ble Tribunal withinl

the prescribed time in the Administrative Tribunals Act,
1985, ‘ ' ‘ ®

Contd...P/5
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6.1) That the applicants are citizen of India and

as such’ they are entltled.all the rights and priévileges
as guaranteed under the Constitution of India.

| ] The appliCants ére presentl? serving in the grade
of Head Clerk under the Office of the Chief Commercial "
Manager iﬁ_the N.F.Railway, Maligaon, Guwahati and all
fhe applicants'are very senio; in the cadre of Head Clerk
of the Commercial Department of N.F.Railway. Thé detailéd.
particulars of date of promotion and seniority positioh

. N
in the combined gg;&éé&%y list dabed 2.8.96 of Head Clerk

is . furnlshed hereunuer :

Sl.No. - © Name Date of promotlon Senlorlty posi~
: : as Head Clerk tion in the com

blned sea%ef&%y

—————.

1 8ri.P.L.Choudhury S 1.11.1991 4 .
2 Mrs. Brati Das ‘ 3.,12.1992 o o

3°  Sri P.K.Choudhury 16.11.1993 | 18

4 sri Bhaben Haloi 1.2.1994 26

All the above applicants are now serving és Head Clerk
in thepay scale of R. 1400~2300. The next avenue of
prbmotién of the applicants to the grade of Office
Superlntendentﬁ Grade II in the pay scale of Rs. 1600 2660,
As per Railway . Board s Circular No. E (NG)-94 Pt 1/17

dated 11 11.94 which is circulated vide latter No. E/234/

0-Pt XII (C) dated 21. 12 1994 issued. by the Generalh Manager

(p), Nfb. Railway, Mallgaon. As p>r the above Railway Board

Contd...P/6
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Circular for attalnlng eligibility for any éféﬁotlon l'
to the higher pay scale in the cadre of Group C a
minimum period of 2 years service is rqulred in the
lbWer grade and it is further stated in the said:Railway
Board Circular in an exceptignai case when lé&ér gréde
qandidates are not readily available for £illing up the
vacancies. .The General Ménager (P) made relaxation the
eligibiiity criteria subject to minimum period of service
of 1 year inlthe immediate lower grade. Be it stated that
the Railway Board Circular has got statutory force and
thefefore the same cannot bé violated by the Zonal

Railways.

A copy of the Railway Board Circular dated 11.11.94
which is'circulated vide letter dated 21,12.94 is annexed

herewith as Annexure-1.

-r:'s

6.2) | That the applicants pray before the Hon'ble
Tribunal that as the grievance of the applicanfs are

same théY'be allowed to file their grievances in a single’
Application under rule 4 (5) (a) 66 the Central Adminis-

trative Trwbunal(Procedure) Rules, 1987.

6Q3)‘ That. the General~mahager(P), N.F.Rnilway, Maligaon
issuad a notification under letter No; E/254/87 Pt. VI (T)
dated 2.8,96 for selection to the post of Office Superin-
tendent Grade II in the scale of Rs. 1600~2660 of Commercial
Departﬁént of Head Quarter Unit. In the said Notification

it is stated that it has been decided to hold a selection

Contd....
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for forming a pénel for Office Superintendent Grade II
of Commér¢ia1 Departméﬁt of Headquarﬁer Unit for 27
vacancies out of which 23 unreserved, 2 8C, 2 ST, It is
also stated that the selection would consist of written
sest féilowed by viva voce test, with those who would
qualified in the written test. In the 2nd paragraph it

is stated that the following Head Clerks in the scale ofv
fs. 1400-2300 (RPS) are eligible to appear in the Selection
and they shbuld be asked_to appear in the wriﬁten test

to be held on 7.9.96 at 10.00 hrs. in CCO MLG's Office.

The relevant portion of paragraph 2 is quoted below :

" The following Head Clerks in scale %;1400—
2300 (RPS) are eligible to.appear in the

seiection and they should be asked to appear.
in the written test to be heid on 07-09.96 at

40.00 hrs. in CCO/MILG's Office."

It is further stated in the said Notification that a
absen}ee test will also be held if anybody is on leave
and the same would be intimated immediately for enabling
them to appear before the Aforesaid written test. Tn the
said Notification names of €1 candidates has been
- declared eligible.for arpear in the written test as weil
as the viva-voce test in the event of their success in the
wriﬁten test. The names of the présent applicants also
. found piaced in the said Notification dated 2.2.96, In.
this connection ‘it may be stated thet the applicant No.
1 and 2 also appeared in the similar ;election WRE W
which'was held in the ycar 1995 and théy were declared

successful in the written test examination. However they

. Contd...
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weldht ce for empanclméent &m the viva-voce test However
although

e ‘the railway authorltle% did not hold the selection

test on'799.96 and the same was postponed and subsedquently
written test was held on 28.9.96 and all the applicants
appeared in the.written test. But unfortunatély they

could not came out successfully in the written test held

On 28. 9. 96. :
’ §

A copy of the Notification dated 2.8.96 is

annexed herewith as Annexure-2.

6.4) That the General Manager (P), N.F. Railway

vide his letter No. E/254/87/Pt VI(T) dt. 28.11.96

publishing the result of the selection i.e. written

exgmination for promotion to the post of Office Superin~

‘tendent Grade IT in the scale of Rs. 1600-2660 (RPS) of

Commercial Department of Head Xuarter Unit. In the said

Select List names of 31 candidates appeared and shown

succesful in the written examlnqtlon and they have been

based

'allowed to appear in the viva-voce test/on marks on written

test and notional seniority. It is also stated in the

note of the said select list dated 28.21.96 that the

above gelected candidates have been called for ¥iva-voce
test béséd-on marks of written test and notional seniority
and their empanelment wiil'be subject to securing’éo%
mafké in professional ability and 60% markes in‘aggregateg

~

A copy of the said select list dated 28.11.96

is annexed as Annexure-3,

Contd...
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®.5 - That your applicants came to know 1mmediately
after publishing of the result that some inéligible ew-d<-
MeXv, namely respondent Nos. 4 to 1} have been cailed for
the written test vide impugned Notification dated
'2.8.96._Their position shown in the said Notification
.from’serial Nos. 73-81 and thereaftef the appli¢ants
immediately verified this fact after reconciling
the seﬂlorlty position and the date of promotion of the
A prlvate respondents No. 4 to |7 and it would be
evident from the prov151onal seniority list of Head
Clbrk in the scalc of Rs.1400-2300 (RPS) publlqhed as
on 1.7, 1996 of Headouartor Unlt of Commerc1al Deptt.
and it is evident from the said seniority list that
they have not completed even_lvyear of service in the
gréde,of Head Clerk whereaﬁras per the statutory\'
Circular dated 11.11.94 issued by the Railway Board
'stated that a minimum périod of service'immediate cadre
of lower grade require 2 years. The detail service

partlculars of the private responﬁents are furnished

below : ' : o (
Names in order - Daté of ini- Date of pro- Date of
of seniority tial appoint- motion to promotion
ment _ sr. Clerk to Hd. CI
1. N.Patowari 17.1.197€  22.5.€9 2.8.95
2. Bijoy Kalita 2.4.8981 31.8,08 9.2.96
3, ABdul Jabbar 21.4.82 31,8, 88 9.2.96
4. Sanjeev Kr.Das  19.5.82 31.8.78 9.2.96
5. A.Chakraborty 12.7.78 . 22.5.89 9.2.96
6. 54.C.Bas 2557.2/{2.1.79 26.5.89 9.2.96
T+ SmtvApermna—Pes 279576 41409 92496
&. BrChokrebserty 27996 11-4+90 9. 2-9¢
W“ ?‘ W.V.Marak" \/ 6.9.%6 ©11.4.90 ,, 9.2.96
p&¢ Lo+ ReP-Rajbhar 4+6+1958 13420 92796
@.Hares Deka 4 25.5.1985 1a11.90 9.2.96
g. B RQ2We < PN R A N A LR 2294
o, SLUQL@\ eh.o, (9 190 . 1 \? 30 ‘ 9.2:94 .
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From above it aypears that respondent No. 4 has not

compieted 2 yefrs of service and the respondent Nos.5

to )2 nét even completed 1 year of service on the date
of notification whereas by the impugned noLlchatlon
dated 2.8.96 it is declared by the Riigiiy authority

that the .respondent NQs. 4 to {9 are eligible for
appeariﬁg in the written test as well as in the viva-voce
test. In this connection it may be state that the present
applicants came 'to khow from a reliable source thét a “
vested circulse is working against the present applicaﬁts

and working in favour of these private respondents and

élthough they are not elicible on the date of issuance of

the Notification dated 2.8.96, to give undue advantage

and benefit the local railway authority havé.declared them
eligible for appearing in the written test as well as in
thé viva voce test in the évent.of their passing in the
written test. It would be further evident from the select-
list dated 26.11.96 that the names of respondent Nos.
~,10,01and 1%7has been found placed at serial No. 29,30,
and 31 respectively. Therefore it is quité clear that
private respondent Nés.-G;lqiéhd {3 although gneligible
but even then they are called for the written test as
well & they have declared selected in the written examin-
atioﬁ and they have been allowed in the viva voce test.
Therefore this has been done in total violation of the
statutory rule as circulated under the Railway Board's
Circular dated 11.11.199 thch cannotibé permitted uﬁder
the Law of the Land. Therefore thé entire selection
'proqeeding has been vitiated and therefore entire procee-

ding is liable to be set aside and gquashed.
k—<>oy7 d getetly WK aeta gt
O axobne - 3 Pr - Contd...
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6.6) Most surprisingly although initially the

select list which was publishéd on 28.11,96 figured
néﬁes of 31'successful candidates in the select list

and 1 Shrimati Préﬁita Mazumdar who is an eligible
candiéate and one of the seniormost Head Clerks serviﬁg
under the Commercial Department who was_declargd eligible
for appearing iﬁ the written test in the Notivication
dated 2.8.96 placed at sgrial No. 56 appeared in ﬁhe
written examinafioﬁ on 28;9.96 but initially she was
declared unsuccessful and her name was not found in the
select list dated 28.11.96. It is learnt by the applicants
from a reliable source thot Shrimati P.Mazumdar lodged a
verbal complaint tb the Chief Personnel Officer, Maligaon
claimiﬁg that hor name has been intentionally deleted

from the select list published on 2€.11.96 and she aléo
Claimed that she did well in the written test. Immediately

after on receipt of her complaint the Railway “uthorities

- surprisingly issued a letter bearing No, E/254/87/Pt—VI(T)

dated 2€.11.96 on the same day declared her successful
Subsequently and whereby declared that Shrimati P.Mazumdar
(s¢) is allowed to appear in the viva-voce test to be held
on 4.12.96 at 10.00 hrs. in'the chamber of Deputy'Chief
Commercial Manager Claims, N.F. Railway interms of note
received from the Selection Committee vide letter No. E/
254/Misc/8elect/SPO/Pt dt. 28.11,96 but no reason has been

giveg in the said letter except Stating th

at @ note hag
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Mrs. Pranlta Magzumdar is declared succesuful subsequently

and this would be evident that the entire prosess is )
':vitiated due to malpractice, mehipulation and by violeting
the statutory rule of the Railway Board's Circular. It

is also learnt reliably that aﬁswer script is also net
properly evaluated and it is also learnt that manipﬁlatien
has also been made in the matter of allotting of marks

to the 1ndiv1dual candldates and also in the matter of
grantlng marks on the basis of notlonal seniority. .
Therefore Hon'ble Trlbunal be pleaeed to direct the
'respondents for productlon of answer scripts of all the
candidates appeared inithe selection test including the
answer scripts of the present applicants'forvtﬁe purpose
ef-judicial review. Further be pleased to set asiée the
entire selection proceeding which canrot be-euetaiﬁed/

in the eye of law as the same_has been done in total

violation of the statutory rule of -the Railway Board.

6;7) That ae a result of diserepancies, manipulatione_
violation of statqtory rules, the entire proceeding>is
vitieted and the privaste respondent Nos. 4 to 17 who
‘are &éneligible for appearing in the written test/examin-
ation es well as in the viva-voee test for the purpose of
prometion to the Grade of Office S.uperintendent Grade 1II
as per Raiiway Board Circular dated 11.11.1994 granted
undue favour by the local railway authorities and they
have beeh allowed to appear in the viva voce test which
is scheduled to be held on 4.12.1996. Thérefdre»there isv
an apprehension'that'if thése ieeligible persons are

finally declared selected in that event the present

Contdeeees
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applicants would be deprived.fxxmxthxxxﬁxanmigé in as
mﬁdh*as their prospect for appéaring in the next selec-
tion will be reduced to the extent of vacancies to the
grade.of Office Superintendent Gr. IT being likely to
Ibe filled up by ineligible private requndents and
their rigﬁts are défipitely going to be prejudiced.

frm }Q(Af\AP
The;efore it is a fit case where the Hon‘blQ should

A .
interfer and further be pleased to set aside +he Bntire -
selcctlon proceedﬂncs and the c1rcumstance deserves thut
the Droposed viva-voce test sb%eouleé to be held on

4.12,96 should be stayed till final disposal of the

application as an interim measure.

6.8) That the present applicants are very senior in
the cadre of Head Clerk and due to arbitrary process of
1selectién, manipulating,the entire proceeding, undue
advantave are beéng granted to the respondent Nos. 4 toffbt?
Therefore it is a fit case for interference of the Hon' ble
Tribunal as th@‘entlre oeloctlon proceeding is vitiated
and malafide to protect the rights and interest of the
~applicants although they could not come out successfﬁllﬁ
in the written examlnatlon due to the unfair Practice
adopted by the vested circule of the authorites even then-
their changes for further promotion in the next selection
.is also going to be adversely affected in as much as
vacanc1es 1s going to be fllled ho by ineligible candidates

in total violation Of the Rallway Board's Circular dated

11.11.1994@

Contd.....
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6;9)3 - That your applicants preferred a representation

to the Chief Commerc1al Manager, N.F.Rallway, Maligaon
vide their representation dated 29.11.96 praying for
review of the result of the written test for selection

for Office Superintendent Grade II held on 28.9.96 on the

~ground of violation of statutory Railway Board Circular

and also for granting undue favour to the ineligible
candidates and_for adopting unfair procedure in the

matter of selection and alsobbéing aggrieved for non-
evaluafion of answer script in propér manner and prayed
fér re-evaluation of the answer scripts and also cited
subsequent declaration of result of Shrimati Pranita
Mazumdar as succesfful but the Railway authorities did

not give any response to the fespresentation dated 29.11m96
submitted by the applicants till filinf of this applica-
tion. Therefofe finding no other alterﬁative the appli-

cants approaching this Hon'ble Tribunal for redressal

' of their grievances, (Copy of the representation dt.

29.11.96 is annexed as “nnexure-f). (of PP W\
: . 119l . A anwu&quac%;ALf

6.10) That this appllcatlon is made bonafide and For

the cause of Justlce.

7. . Reliefs prayed for :

f

Under the facts and circumstances the applicants

pray for the following reliefs :

1. That the Notification issued under letter
No. E/254/87 Pt. VI (T) dt. 2.8.96 and the
result_df selmrction of the written examina-
tion for promotion to the post Office Superin-
tendent GradéFII publiished under letter No.

E/254/87/Pt VI(T) dated 28.11.96 be set



‘aside and quashed, or
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alternatively the Hon'ble Tribunal be

pleased to direct the respondents to

‘review the entire selection proceeding
-particularly the written examination

. déleting the names of ineligible caﬁdidates

for the selection of Office Superintendent
Grade II held on 28.9.96 strictly in terms

of Railway Board Circular dt. 11.11,94,

That the respondents be directed to hold a
freah selectlon of written examination for

promotlon to the poit of Office oupnrlnten—

' dent Grade IT in the scale of Rs. 1600=2660

RPS) of'COmmercial Department of Headduarter
Unit, N.F. RailWay, Maligaon against the
existin@ 27 vacancies strictly in terms of

Razilway Board Circular dated 11.11.94.

To pass any other order or orders as deemed
fit &nd proper under the facts and Circums-

tances of the case.

The above reliefs are prayed én the following

amongst other-

-GROUND S-

For that the Notification for selection for

“the post of Office Superintendent Grade IT

of Commercial Department of Headguarter Unit
issued under letter dated 2.8.96 (Annexure-
in total violation of statutdry Railway Board

Circul ar dated 11.11.94. .

Pkmmm mm\:&w
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‘2,  For that Respoﬂaent Nos. 4 to 173+ nas been
declared eligible by the impugned notification'
dated 2{8@96 for anpéaringvin the‘written test
for selection for the post of Office Su@erin—
tendent Grade II in Violation of statutory

Railway'Board Circular.dated"il.11.94.

3. For that the'Private,Respondents No. 1€, (2 13,
has been decleared successful in the written

examination.

i 45 For that in the event of selection of private
respondents No.k»M/QfOr the post of Office
b.u_per:'m»teno'len‘t Gr. Ii.is definitely going to
éffect the applicants at this stage/in as much
as to the extent of'vacaﬁcies being filled by
ﬁhe ineligibie candidates for the selecfion of

the Gadre of Office Superintendent.

5. For thét ihe entire selection proceeding has
be vitiatéd due to'adpption of unfair practice,
mahipulation, mélpractice,"in the matter of
evaluation of~ansWer script and'also in the

matter of‘allotting.marks in the notional

senioritye.

6. TFor that the subsequent inclusion of Shrimati
P.. Mazumdar in the viva voce test is clear
evident of manipulation, malpractice in the
matter of evaluation of answer script and

allotment of marxks.

P‘Mn&/@\‘ Kl
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For that notional sseniority has been granted ,
to respondent Nos. |e;J2,e4)2in total violation of

statutory Railway Board Circular dated 11.11.94.

For that the rights of the applicants has been
prejudiced in as much as the chances of their
empanelment has been reduced to thé extent~of
vacancies .are being.filied in the mazExmk
instant selection by the ineligible private
respondents. | |

For that the entire proceeding has been vitiated

and the entire process of selection is malafide
and the colourable exercise of power of the local

authorities.

For that the appiicants have been discreminated.
in the matter of equal opportunity and equal
treatment in the eye of law in as much as in the
matter of.evalﬁation of ansWér script and in the

matter of allotment of marks for notional seniority.

Interim Reliefs prayed for :

During the pendency of this application the

applicent prays for the following reliefs :-

1.

That the entire sé&ection proceeding for selection

of Office Superintendent Grade TI in the pay scale

of Rs. 1600-2660 of Commercial Department of Head-,
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guarter unit, N.F. Qallway, Maligaon 1ssued

D R v pu

under Notification No. E/254/87 Pt.VI (T)

dated 2.8.96 be stayed till final dzsposaT of

A e

this application.

2. . That the viva-voce test which is qcheduled to

s s et B

be held on 4.12.1996 in the chamber of Deruty
Chief Commefcial Manéger(Claims); Maligaon

at 10.00 hrs. be ?EﬁX?Q,aS proposed under
letter No. E-254/87/PT VI(T) dated»28.11.96

till final disposal of. this applicahion.

3. To pass any other order or orders as deemed fit
and proper as an interim ¥EBRBX measure to protect

the rights and interests of the present applicants

The above reliefs are prayed on the grounds

‘explained in paragraph 7 of this application.

9. Details of the remedy exhausted :

There‘is'no other scope/remedy save and except

filing this application before your Lordships.

1 10. _ That the matter is not pending in any Court/
Tribunal.
11. Particulars of the Ppstal Ordgg :

At
o
D
a~
(o
W
o9
\H

Postal.Order No.

o
N
e
=
N

‘Date of Issue

Issued from GPO, Guwahati

..

Payable at : GPO, Guwahati
12. Details of Index

As Index showing the particulars of documents is
enclosed. - ,
13. List of enclosures

As per Index.
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-I, Shri ?M\Mﬂ&\& w}‘“}’?&"on of

' Q&;ﬁf\)&m K&‘; Cko\g&}o&%ged about gé years,

working as Héad Clerk, in the office of the Chief
vcommerciai Manager éii%?ﬂr, N.F.Rai;way Maligaon,

one ofvthe applicants in this aprplication and empowered
and competent. to éﬁear this verification on behalf of
the other applicants. | |

| The stateﬁents‘made‘in'this applicafidn are

true_tovmy knowledge and belief and I have not suppressed

“any material facts in this case.

~

of December, 1996, -

. -
R TR

o I

L A

And I sign-this verification on this thezillﬂﬁay_"
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A

N.F RAILWAY

Office of the General Manager (P)
Maligaon, Guwahati-11 -

Dated 21,12.1996

No. EB5-379

. E/254/0-Pt=xII(C)

To

All HODg o

All DAOS WAOS/NBQ & DBig.
All Contolling Officers of the
Non-Divisionalised Offices,
N.F.Railway '

The General Secy. NFREU/ENG - with 50 spare copies .
The General Secy NFRMU/ENG - with 40 spare copies.
The General Secy. AISCTREA/MLG - with 20 spare copies.

-
-

Sub : Relazation of 2 years rule for promotion -
delegation of power to sthe General Managers.

A copy of Rly. Board's letter No. E(NG)I-94/Pt 1/
1 dated 11.11.94 regarding the above is forwarded herewith
for information and guidance. Board's earlier letter as
referred to in their present letter was circulated under

CPO's circular No. EPS -315 4t. 10.03.87.

t

for CHIEF PERSONNEL OFFICER/MLG

(Cdpy of Rly Board's lettar No. e (NG)-94/Pt 1/17 dt.
11.11.94 : ' . ,

- Sub : Relaxation of 2 years rule for promotion=-
delegation of power to the General Managers.,

Pursuant to the recommendation of the Rly. Board's

reference Committee, instructicns were issued under this

Ministry's letter No. E(NG)I/€5/Pt.1/12 (RRC) Gt.19.02.£7
providing for 2 years' service in the immediate lower -
grade for all promotions within Group 'C'. The 2 years'
rule also provides that if persons with 2 vears' service
in the inmmediate lowe: grade are ot availanke, the post
should be operated in a lower grade. However, it has been
noticed- that in a number of cdses persons with 2 years'
service in the lower grade are not readily agvailable for
filing up vacancies in the highér grade, it is sometimes
not practicable to operate the posts in the lower grade.
In such case the Railways have been approaching the Board

for relaxation of the 2 vears' ruless in the interest of .
administration, ‘ o

The matter has been considered by t he Boord, and it
d case of running categories
the 2 years service condition may be relawxed by the R&ilways
with the personal apc 1 of G 1 Mana 3
D >Onal approval of the General anager whenever .
suqh rglgxatloq 1s found to be tnescapable in the interest
of admln%stratlon, subject to the conditions of minimum
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52.Smi. A. Dutta R Head ﬁmﬁnrv\gvo, T0.07-54 24-01-73 08-08-86 19-08-98 » J
. . 3= 3 crlerk.
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x 55. " Dipali Siswas . R -Go- ,uczl . 18.03._61 12-07-82 26-05-8% 19-08-94
« 56. " R. Khaklary sT -do- w»qu\zro. ol 0663 - 10-08-89 10-08-89 19-08-94
57. smt. P. Magumder ¢ -do- .1wuu ol-lo.62 13-02-87 11-04-90 19-08-94
« 58. Sri F.K. Dutta -~ UR "-do- cipfGenl) /MG 25-09-39 15-04-65 15-04-85 23-08-94
ro. % D.R. Boro R : n1_]-4G  20-03-59 30-09-85 23-08-94
© 0. " Chandan Deas UR. -Go- PN 11-10.59 17-03-69 18-08-86 23-08-94
. €l. Sri P. Parial _ VR --do-  ‘Go- _ . 22-11-44 26-08-65 21-01-87 23-08-94
ie. 62. " R. Rajbansti UR  -do- -l - C1-04-53 10-c8-79 21-01-87 23-08-9¢
63, " B. N, Das . UR —do-. 30— . 01-04-52- 19-12-80 21-01-85 23-05-94
64. " F. C. Sarme : UR G0~ . ~ao—  § ol -09-€3 04-05-88 04-05-88 23-08-94
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o . o %_. : ’ ~ d _ . :mr:-aoe\olm
70. " AbGul Lusszin TR -Go- - yaO- . Ol_o4-p  CL=09-67 Q2-0B8-88 20- 4=95
71, " S. P, Chanda . UR . ~do~' FO= 05-03-53 | 19-07-77 02-08-88 23-05-93
72, " T. C. Barmen . WR. -do- pdo- § - ol-11-44 m@:Opnmma,mN|0m|mm 07-97-95
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I F. Rapllway,
Ne, E/254/87 Pt-VI (T), Maligaen, dt. "5=11-1996,
Te,
DY, CCM (Claims)/MLG, .
" SCM(Rates) /MLG,
21 (Genl)/MLG,.

Sub: - Result ef the selectien (Written
examination) isr premstion to the
post of Office Supdt/II in scale
‘Pse 1600-2660/~ (RPS) of Commercial
Deptte of Hd. Qrs. Unit.

In continuation of this effice letter of even
number dated 26-11-%66 Smt. Pranita Mazumder (SC), Hd. Clerk
in scale Rse 1400-2300/- under CCO/Maligaen who gppeared in
the written test held en 28-09-$6 for promotion ‘te the post of
OS/II in scale Rse 1600-2660/= is allowed te appear in the
viva-voce test te be held en 4.12.96 at 10,00 hrs, in the
Chamber of Dy, CCM{(Claims)/MLG in terms of Note received from
the selectien committes vide their Neo. E/254/Misc/Select/SFO/IE
dated 20-11-96,

She may be advised acceordingly,

This issues with the approval of onpetcnt

gutllo ritye )
45 J/ y

: . (s. Chakrab~rty
i ' - Ao JP C‘ (C)
: Fer GENEPAL MANAGER(E)

i
-

Copy ;Eerwarded for mformation and necessary actisn te :-

[

PA to CCO/Mal igasn. ¥z He 1is roquested te connect the ACRs
fer thig~last three years of the abeve staff imredlately in

.

5,&1,% connactien with the abeve selectioen,

AL : Fér GENEPAL DMANAGER (E)/FLG:
.*.\\( - @ . s
_/) oY / {‘6 AN ,"
o () v o
} ,-/ it . \( y .
£? L \C l_: ,-1 ¢ l;( | * e /\ ’.'/' L—D”\"I b
//2(1))\\\ , I - .’*v’ i } - (\ ) //‘ ) ot
| “l)" ‘ ‘ )oooo,oa, e / \/l
G4 A




r . To: )
I ‘ The éhief Commercial Manager, (
' Northcast Frontier Railway, ‘
Maligaon,Guwahati~781011,. ) \ﬁk/

e o

Dated Guwahati, che 29th,Nov/1996, ‘ ’

written Test for the selection

%x' N \ Subs- Review of the result of the
b of Office supdt-1I held on 2§ ¢ 94

‘YISE¢\‘ DY

\ b .

Wwe,the /following staff of the Commerclal Department
under your esteemed disposal ,beg to state the few lines

that follow for your . Kiné consideration and favourable
‘orders,

That we all appeared in the above written test and ,
have been disappointed at the vary much unexpected result 3
of ours for the reasons we may Seek the liberty to cite here

(a), 1hat the unsuccessful candidztes have keen
variously on senior oositions discharging their official
, functions with effieiancy while exhibiting their knovledge
§ "0f the job and have been 1Pgitimately expected to get
: ‘ through the test 3

(by., That th2re are some discrepancies in the

: o manner in which some of the candidates have been '

Lo - entertainad by inviting them to appear in the test; that

}; - such 2andidates have been promoted to their present posts

‘ as Yead 2la2rk just within the last few mon ths not exceeding !
in any case twelve months, though the hether to practice as ‘
auctioned by rules has been to find a candidate eligibke

to be called to appear in such test only ,fter two years

in th2 minimum. hqvc had elnansed since thelr last promotion;

that such selective treatment iz in direct violation of

rules and does promote discrimination among th2 prospective

, candidatas and that—~tuch s2l-ctive and preferential

o vo treatmont to those candidates has vitiated the selection

' orocedure itself And is seem to be potzntially benefiting

them at the cost of us,

(2), That in the result she2ts we have founa
cartain CnﬂdiOSt~8 to be given notional credit £O0r a pass
in their fﬁvuur +H1izh is Surorising as it is oractised to
favour a few though the nunber of candidates appearing in
the test was 1arg° and all of then can 1“gitim3tﬂ1y claim
equal tr“atmﬂnf as these fa2w: and moreovaer that these
few have be2n mostly on lower position° in the seniority
list that many of us below,

L . Foi

~hat,gencrally speaking we have been congldent i
of doing viell uwto the requisite mark and even higher
in th2. test and have bfien aggréived at the evaluation of
the gnswar %cripts%thxt only a review:of the reeults
b necessar ré-cviluation of the anSvmr sC
aéfjrmﬁtlonyof equal treatma3nt as to, the elf@fbilfky
to be called LD appear in the notional credit and

o liability under the servicé conducted rules can remnove
SO E the doubt as to the propriety anc fairnOSo of the written Y
' ' ‘test from ouriminds, _ i

under the circumstances we bag that you would
kindly take necessary early Steps to mitigate our above
grievances and be pleased to do justice to us considering

: Q/A//F/) thn urgsncy of th° matter, :
- @x%k' G@)JL%J\ | contd, .. 2

>
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e .

e s .

| 21

B oy, 3

That one Shrimati pranits Majumdar,whose name was . V\%j_ .
not included in the 1ist of successgul candidates DRIy N7
dt.(lé,/g_%.aut Subsequently,when she met CPO and claimed .
that she s a successful candidate but hep name is not
inclyded in the 1list of successful candidates,CPO vide

\
4

No.b ,?,a"lf/&y///-t//('f} 8t, 25-/l.7(Ceclared her passed, This is °
a burning instance to prove that the list of suczessgul
candidates published under wo, at,

is an #ncorrect 1ist and as such there is every posibility
of 8ropping the names of many other successful candidates
*+ from the 1list,

Yours faithﬂ.\lly,
1), g““;f’f& Ky )L.u‘})’l* '
2) . I()/)' f., /7\_&,/.,‘,' (A8 \ﬁ L (.?) .

1,'(._ (:);\4"4‘--_/!1'—‘-_- ’

3. S L\;I-) o, ;-h) PSS
). Sonaholba iy froy y

5). /LW%\ Pt
610 Wekefane pidin Chion ey

’ e H)h(;'“‘)' (e Electieny o
8). Dupaly Roa_
i)) fine hono LN

. (¢ aumﬁ” Lo
s 1D & pan kabedn
15)

“Copy tos e -

B,

1), Thief Vigilar{‘ce Of ficer/N, F.Railway,rdaligabn for
kind information and judicious action please, {
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IN THE OSSN TRIS RATIVE TRIBUIAL

GUW@HATI BENCH

0.4, No. 278/96

Shri -p3E. Chowds ury & Ors, z :

Ve, - c .
v (ﬁg(:;‘

Union of India & Ors.

, In the matter of :_ Cl zéi

Aurltten statement on behalf

of the Respondent No,1, 2
and ':%a :

“That the Resnoﬁdent-No.l, 2 and 3 most

respectfully beg to state as under :-

1) That the Respondents have gone through
the Original Application and understood the
contents thereof. |

2) That in reply to statement made in nara

6 5 of the anpllcation it is stated that for filling

. up of 27 vacancies (UR-23, SC-2 & ST-2) candidates

‘have been called under 3X forrula that is 3 times the

.C¢.2
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nuriber of vecancies., It is denied that ineligible

candidates have been called for in the selection.
It is stated that the condition of 2 (two) years

sérvice should stand fulfilled b the time of actual
rrorotion. It is stated that none of the candidates

with less than 2(two) years service have been ordered

© for promotion to the post of Office Superintendent~TI

after they came out successful in the selection,

3) Thet in réply to statement made in para 6.6
it is stated that the selection committee initially
recormended 31 candidates for VivaVoce test fixed .
on 4.12.96 but on further sérutiny it was found

Sut, Pranati Majumder who is a Scheduled Caste candi-

date was treated as Umn-reserved candidate and her

- qualifying marks was taken as 60%. Therefore she was

not called for the Vive~Voce., The qualifying marks
for SC/ST is 10 out of 35 as against 21 out of 35 for
UR candidates. Smt. lajumder got,mére than 10, out of
35 and as such waé called for the Viva~Voce test., |
It is stated that marks for notional seniority is given
in ierms of Railway Board's Circular and the same
b -

hasAgiven correctly to the candidates according to
the seniority. The applicants can have no grievance

against the marks given on the notional seniority

as per instructions of the Raidway Board.
4) ‘That in reply to statement made in Para 6.7,
6.8 and 6.9 it is stated that the anvlicants have

riade vague statements. It is also stated that the

004053
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. 8- o
~allegations of the agpplicants are baseless and._~'
unfounded, ihé candidates Eave‘been called’foﬁ'w o T
the -selection following oeléotion rules‘wiﬁh.
considefation'of-qualifying mérks for SCAandeTg
oandi_dateg, Tt 1s also stated bhat the candidates
have been nronoted to the nexﬁ higher post éfter —
2(two). yearsgwofking in theolowef'poéts.-Asgsuch Ak';

there has not}been;Violation<of any rules = -,

ln this connection it is stated that the.
appllcants have arreared in the said selection but
Ahave failed 1n the wrltten test. After their falrure
.they bave cone out with- tbe unfounded nleas as an
after thought. They took a chance and afber thelr
failure have raised the issues and in humble subn1q31on
of the Re3pondents they are not entltled to do the
same . under the proce g of.law and ‘their apnl;cation
deserves to be dismissed on that ground ‘alone.
5) Thdt 1n the facts and circunstancec exnlained
above the annlication deserves to be dlsmlssed.

"VERIFTI C A T I O N

T, Shri o~ e {J&LL$L€”CL’ S profe551oaq£,
Railway service.working‘asgbﬁpcj% GJLL&f%ai%fg?%@ aged

about gf%‘.years do herebyvy 'verify that the staterments

made in paragravh 1 to 5.are true to . knowlede derrved

from tbe records which I believe to be true.

GuWaAatl A | Signature
Dated 2% .6. 7?L SRR (j?v/
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L.C & . T)

»Shrl P.L.Chowdhury Ors | ~
-Versnss CL'~§

Union of India & Ors.

In the matter of :

Rejoinder submitted by the applicants

Theat the humble appllcants most respectfully begs to

"state as under :

1. That a copy of written.statement filed on behalf

of the official .Respondents has been received by the
appllcants, gone through it carefully and understood
~the contents thereof. The appllcants in thier respecful
subm1351on stateg that the statements made in the
wrltten statement whlch are not speciflcally admltted,-

are denled

t’

2, That the truth of statements made in Paragraph 2

of the written statement are denled and reaffirm the
statements made by the appllcants in Paragraph 6.5 of

the appllcatlon. In this connection the‘applicants‘further
state that (1).Railway Board in their letter dated 11,11.94
(a copy. of whlch annexed as Annexure A-~I page 20 of the )
appllcatlon) spe01f1cally laid down that relaxation of 2
years can be granted only on personal sanction of the
"General Manager but in the instant case the candldates

- from serial No. 78-81 were included in the Notlflcatlon

know1ngfully well by the Rallway Authorltles that they are

- ) ' . . v . N Contd. LR

\
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" not within the ellglblllty zone in terms of- Rallway

'regardlng relayatlon of two years for promotlon.

Board's letter dated 11. 11 94, which was 1ssued

L3

(Annexure-l of the Original Application)
in- '

Even then the eligible canhdidates were also called for

the selection by the Railway authorites to show undee

favour to them’ by a vested c1rcle worklng in the Rzilway

Office in total v1olatlon of the Railway Board S Statutory

AN

Rule as stated above, The appllcant subsequently came to
know arter appearlnd in the examsnatlon that no sanction
of the General anaqer is obtained for 1nellclble
candldates who appeared in the said selection for promotlon
to the post of Supdt Grade II, as a-result of allowlng

in the selexkxonxpxnxexxxxkxxxxﬁpe ineligible persons to
aopear-ln the selectlon process the scopy and possmblllty

.

for the appllcants for the purpose of success in the said

‘se&ectlon have widened and as a result of this man;pulatlon‘

’

‘the appllcants the appllcants in the selectlon pProcess

have been excluded in the stage of written examination in
a very well planned manner as de51gned by a vested circle
in the Rallway offlce Therefore Scrutiny of relevant

records as well as the selectlon broceedings is necessary

* for proper adJudlcQtion of the case of the appllCont and

the Hon'ble Trlbunal be pleased to dlrect the respondent

for productlon of the relevant records,&nswer Seripts and

selection proceedlng. Be it stated that on thevdate of

“issue of notlflcatlon for the selectlon on 2.9, 96(Annexure-»

2) the canoldates belono to serial Nog., 78-21 have

; completed only 6 months 17 days and therefore'they_cannot

ﬂ/ﬁcﬂfwm Gt mah e .

Contd. .,



j& is clearly mentioned in Rallway BOQrd‘s letter dated
f%'ll 94 that on completlon of one year seerv1ce' 1n'the
grade, General Manager may relax the rule prescribed for
Z.years seerce in the grade for declérﬁng a candidate
eligible to get a call in the written examination as a
part .of Selection’ process for promotion in the next hgiher
grade, Therefore, violation oftRailway Board's'order
dated 11.11.94 is concluslvely proved on the ba81s of
record, It 1is further submltted that the procedure
adopted for grant of notional senlorlty marks is contrary
 to the procedure lald down by the railway board but thelr
.letter dated 5,12, 84 as per the mOdlfled procedure for‘
allotment of notlonal senlorlty marks the object lald
down by the: Rallway Board to make the senlor persons
'ellglble for the entlre selectlon. Therefore, the mekhﬁa'
- notional seniority marks ought to have been allotted 1n
progress1ve order from serial No. 1 to 12 but'in the r
instant case the'notional seniority marks is allotted
on pick and choose basis, Therefore éntire selectlon is
vitlated due to manipulation in the process of allotment
of marks as well as for v1olatlon of statutory rallWay

board c1rcular dated 11, 11 94,

3. That with regard to the statements made in paragraphs-
4 and 5 of the written statemént, the applicant denies the.

truth‘of the statements and re-afflrm the statements made

in paragraphs 6s7, 6 € and 6.9 of the application.

4, That the appllcants further sabmlt that out of 81
candldates, 31 were declared pass in the written examination

(tlde Annexure 3 page 24 of the appllcatlon) It is 1ndlcated
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in page 2>5,of result sheet that serial 2,5,6,7 and 16 have

been awarded. notional senlorlty marks to make them

ﬂ ellglble to call for 1n ‘the interview, In this. connectlon

the appllcants submlt that the Railway Board in thelr

letter No E(NG)l 83-PM 1~ 65(PNM)/NFIR) dategd 5, 12 84 cir-
"€nable the

interview with a view to/selectlon committe to Consider

some' of the genior candldates, who ﬁould under the ex1sthg

' rules, would not be eligible to be called for in the

interview and also c1rculated a statement ohow1ng the

.1mp11catlon of the proposed rules for s election.

A copy of Railway Board‘s letter dated 5.12.84
together with isg encloser are annexed and marked as

~

Annexure-g')

5, That the applicants submit that for better appre01atlon.
- 0f their case, ‘ the appllcants state the detaileqd procedure of -
;Selection; The Selections are helqd on . (1) Profe381onal

ability (2) Personality leadshlp etc and (3) Record of

service v1z. Seniority. The Marks allotted for Profe551onal
ability 50, for Personallty,.Leadership are 25 and for

Record of serv1ce 25, The maylmum and minimum marks ‘have been :
brescribed for only profe531onal ablllty. On account of
professional ablllty maximum marks allotted 50 and minimum 30
marks prescribed as Qualifying marks. On account of Personality,
Leadership etc. 25 marks have been allotted but no minimum

qualifying marks have been brescribed. Similarly on account
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of 50 marks 35 allotted for written test and 15 marks

for VlVa-voce test. Thls p031tion appears from column

3 of Annexure to Ministry of Railways letter dated 5s12.84
annexed as Annexure 5 of thisg re301nder. In this
connection a detailed guide line has been issued
confldentlally and the S5ame are not in the possession of
'the appllcants but the appllcants are aware of the guide
line. In the wrltten s£3% if an employee obtained 21 out
of allotted 35 marks, he will be’declared as pass in the

written test and will be eligible for Viva voce test. .

. 6. That the applicants state that the Mlnlstry of
Rallways laid - down the modified selectlon procedure for -
awardlng mlrks of senlorlty on notional basis 1n regre551ve
order from serlal 1 to 12 1rrespect1ve of fact whethen an.
empldyee obtained ouallfylng marks of 21 or not. The purpose
of awardlng of marks of seniority on notlonal basis is to |
prov1de an opportunlty to the senior employees who falled to
obtain prescrlbed 21 marks in the wrltten examination to
declare them ellglble to call for in the Viva Voce test.

 But in the instant case,.the selection “ommittee adopted

’plck and choose pollcy in the complete dlsregard to the\
Mlnlstry of Rallways instruction contained in their letter

-dated 5.12.84, The specific instances of dlscrlmlnatory
appllcatlon of rule are enumerated herein below ;-

a) Serlal 4 has been denied the beneflt of awardlngi
marks of senlorlty on notional. basis whcreas serial |
€ has been given the beneflt.

\b) Serlal 13 and 14 though outs1de the purview of

awardlnq marks of senlorlty on notional ba51s but

have been given in preference to Serial @ and 11,
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As per’instruction the marks of eeniority on
notional basis can‘be awarded from serial 1 to 12,
Since the Selection Committee adopted a pick end _".
choose policy in awarding the marks of seﬁiorityf |
. - on‘notiona{ basis, have awarded the marks of
> | seniority on notional basis to Serial 13 and 14
' in'complete violation of iﬁstrUcrionau
(c) Serial 32 though completely outside the purview
of'awardlng marks of seniority on notional basis
~but the Selection Commlttee awarded the marksv '
only to prove their malafide of thelr action. The
Selectlon Committee have acted ind completevviolation
of rule.laid down by the Miﬁistry of Railways.in ’
thelr letter dated 5.12.84 for modlfled selectlon
procedure. |
‘These are the glaring instahces of discriminatory
'appllcatlon of Railway Mlnlstry s 1nstructlons contalned
in the tbtter dated 5.12, 1984 in regard to the modified
selectlon procedure. The dlscrlmlnatory application of -
rule‘concluéively proved on the basis of record and
cherefOre, entire selection proceedings vitiated and are
' _ .
liable to‘be quashed and seteide.
Under the fccte and circumstances state hereln :‘

above, the application is deserves to be. allowed with

N

costs. _ :



' VERIFICATTION

I, Sri Phaniddra Lal Choudhury, son of late
‘N.R.Choudhury, Head Clerki working in the office of
the Chief Commercial M;nagér/rats N.F.Railway Maligaon
applicant in»the above case and I have beeh"duly
authorised by. all other applicants to sign this
‘_Qefiﬁicatiéh'as am well acquainted with the facts and
circumstances of the caseé’ and accordinglf I do hereby
verify and declzre that the statements‘.made_in |
paragraphsli té 6 in this réjoinder‘arg'true to my
knowledge and belief and I have nhot subpressed any
material facts. '

I, 31gn this verlflcatlon on thls the /7404

day of Nav 1997.

PP\Q/NN\M =t C’\O\&‘&&Mg-

Slgnature
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