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• 	CENTRAL AINSTRAT IVE 
GUWAHATI DENCH 

• 	 p.. 

ô2 	
Nob.V8 

AppliCaflt(5 

'2~ — 
 -" 	 • • . . . 

Respondent(s) 

Advocates for Applicant(s) 

• /2 .J2-' . . 	. 	

. Advocates for IRespondent( s) 

ice_Notes Dt ----- 

I I 

V I I 

V• V• 	 fl: 
3.12.96' Learned counsel Mr. M.Chanda for " 

, the applicants. 

Mr. 	3 L.Sarkar, 	1earnci Railav 

counsel for the responden 	 t 

t 	 i 

L / Thé 	applicants seek permision 

to join in this single application undek - 

Rule 	4 	(5) 	(a) 	of 	the 	Central" 

Administrative 	Tribunal 	(Procedure) 

Rules, 	1987. 	Heard 	,coqnse,l 	of 	both 
'V 

• 	.......- 	 a 	a 

::• 

U 1 	 4 4 	 .1 

parties. 	Permission 	as 	prayed 	for 	is 
V 

allod as the conditioflV.1aidown in theV 
* 	 8 	 a 	4 	 8 	 • 	U 	 • • • 	. 	• 	, • 	• 	• 	o 	a 	 • 	 L\'! 

rule are fulfilled. 
I - 

• Perused 	the 	contents 	of 	the 

• 	

• 	 4 	 4 	 ' 	 • oühtid 
V 

V 

V 	 , I heard 	counsel 	of 	the 	parties 	for 
4 41 4 1 admission. 	Application 	is 	V&drnitted. 	

V 1 
- Vt:f.V 

nocç 	o 	 ,by 

' registered 	post. 	Written 	statement 
- i t 

it within six 	eeks. 	 V 

V  •$' List 	for 	written statement 	and 
V I' 

t further orders on 15.1.1997. 
1 Heard counsel of the parties on 

I ' the 	interim 	relief 	prayer. 	The 

.appl1añts have prayed for stay of the 
V 

••VV. VV,•sél•edtion proceeding for the posts of 

Office 	Superintendent 	Gr. 	II 	issued 

, under Notification No. E/254/87 Pt. V• 
V  

I 

Contd..... 	E, 
V 	

• • 
V 

U 	 U •.a* 	4 	 • 	- 	
V 	

V 

V ' V 

I t Ii 
• 



• / 	 _____ 

,± vb • 	* 	*. 6 	 • 	• 

bry.qi iot 	vbj 	 12.96 	(T) dtd2.8:96, 	neuIe 2 to the 
application, and viva-voce test to be 

~hnseqjueft to the 
t letter No. E/254/871pt.vi (T) dated 
' 
28.11.1996, nnexure-3 to the 

application, till disposal of this O.A. 
1 

• r.io 	Co 	
:1 	 The prayers of the applicants as 

L 	
/ 	

above are not aflod. Hoi.ver it is 

	

IiIT 3\/ TAR TaIJ'GA 	)clear that the result of the 
\A 

	

	selection proceeding and conequentja1 

tactions thereto shall be subject to the 

t:1t8' this 0iina1 Application. It 
is further made clear that pendency iK 	' .'. 	

. 	this applicatjjo shai1 not be a bar for 

	

/sPO - ' 	
'theáents to dispose of the 

	

• • • 	 • 1 	 repesentat,j 	daed 29.Il.96, Annexure 

) 

N''-"- 	to the application. 

	

4 	
4 	 a  

IIII 	
,. 	

, 	• , 	Member 
trd 	1 

.::i:. 	 — 
15.1.97 	Mr. M.Chanda for the applicant. 

Mr. J.L.Sarkar for the respondents 
S 	

1  seeks 4 weeks time 	to submit writtê 

	

• 	 .. 

• 1 statment.  Allowed. 

List for written statement and 

' further orders on 14.2.1997. 

ru  / t 	 . 

Member 
trd 	it 	 I 

$ 	6 	• • 	. 	. 	• 	, 	 5'1 	, • 	, 	. 	. 	. 	. 	. 	. 	. 

On the prayer of Mr J.L.sarkar 
lehrnfeZI tza4iltwgy Icdursehi time for 

filing written statement IS extended. 

	

t( ,j7 	
Mr.M.chanda has no- objectjo. No 

further adjournment will be granted. 

List on 10.3.97 for written 

statement and further oders. 3) 	 '. 	 p p 	
,. 

44_ 

: 

L . 

M e m er  
Vice-chairman  

pg 
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O.A..No.278/96 
* 	 S 	

5•5• 

Written statement has been filed, 

PIr P1. Chanda, learned counsel for the 

applicant, prays for some time to tile 

rejoinder. The case is adjourned to 

4.8.97. The applicant may fil& rejoinder 

within one week. 

M e4mel r 	 Iice-Chai n 

-. 

12- 

hA1teJ 4 f& 
H Lfp1.4 	,°p 

H 

k-5/ 
I i 

i1V  

f)v7  

I 

21.11.97 	The Railway administration has not 

been able to produce the documente as 

• directed. Mr J.L.Sarkar,learned Railway 

• standihg counsel has prayed for a short 

adjournment to enable him to produce the 
documents. Prayer allowed. 

Adjourned the case till 27.11.97. 

Member 	 Vjce-Chajrinaz 

2 - //•• 	

- 

-'- 	

/ 



On the prayer of 1114r M .Chanda. learned 
counsel for the applicant the case is 
adjourned to 16.6.97 for hearing. 

Vice-Chairman I 

O.A.278/96 " 

103-'97 	On tIie request of Mr.M,Chanda 

1? :3 - counsel for the applicant 10. days 
time is extended to 'take further 
steps. 

Let this case be listed for 
hearing on 20-3-47* 

i- cp 	h 	c' 
Me r 	 Vice—Cha.rman 

irn 

i S S 
,q pô.J 	 20.3.97 	Let this case be listed for hearing on 

12.5.1997. 

13'r 

L 
, 

	

2., 	 - 
clv'-'. 	

AfVS 

trd 
J 	-I 

Member Vice-Chairman 

(o 	
/ / 12.5 97 

, o * 

V 

[$ 	
(••• 	

'16-6-97 

/ 

I 
) 

.4 	
19.12.97 

ear 

List for hearing on 16-7-7. 

M ekinbr__ 

The case is ready for hearing. List 

it for hearing on 24.3.1998. 

By Order.  
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A- 
Notes &f the Registry 	Date 	 Order of the Tribunal 

24 ,3.98 
	Let this .case be listed for hearing 

y 	 on 25.6.98. 

Member 	 Vice-Chairman 

pg 

IA 

Mr J.L. Sarkar, learned Railway 
Counsel., prays for a weekP adjournment. 
Mr M. Chanda, learned counsel for the 
applicant has no objection. List it on 
10.7 .98. 

25. 6. 98 

Member 
	 Vice-Chairman 

nkm 

11.8. 98 On the prayer of Mr. M.Chanda, 

learned counsel appearing on behalf 

of applicants the case is adjourned 

till Monday next. Records may ie 

inspected by Mr. Chanda in presence 

of Mr. J.L.Sarkar or any other rl 
officer of this Tribunal. 

List on 17.8.98. 	 — 

Member 	 Vice-Chairman 

trd 

7.8.98 M.Chanda, learned counsel 
appearing on behalf of the applicant 
prays for short adjournment as he 
needs instruction.5 in this matter. 
Accordingly we grant 10 days time. 

List on 1.9.98. 

Member 	 Vice-Chaiman 

rd 
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J 	Notes of the Regtry 	Date Order of the TrbSn'a 

1-9-98 Heard counsel for both sides. 

Judgment pronounced • 	 •. 

, 	 i---. 	 - --- 

2/of9? 

JQV< 	
L7  /Z 

- 	
2-i 

i, 

,ZZA4-1' 

4/D 

47 

iept in separate sheets, 

Application is dismissd No order as 

to dost. 

Me er 	• 	Vice_Caian 

4 
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CENTRAL ADMINISTRTIV TRI)3UNAL 
GTjiAi-iATI E3iNCH ::.:GTJWAH]1I-5. 

O.A.No. 278 	of 1 99 6 

DATE OI DECISION. 	 •••• * 

riPatindraia1Choudhury 	(PETITIonER(S) 

Mr.M.Chanda 	 ADVOCATE 'OR T1- 
.PETITION..R(s) 

VLRSUS 

Union of India & Ors. 	 RESPONuLII'.IT(S) 

Mr .J.t .Srkr 	
ADVOCATE FOR THE j 
RESPONDENTS. frr 

MR..JIJSTICE D*N*BARUAH&VICE--CHAIRMAN  

• 	 TEE HON 5  BLE 	iRI G.L.SANGJYINE, ADMINISTRATI MEMBER 

• Whether eporters of local papers may be allowed to 
see the Judgmnt ? 	 • 

' To be referred to the ieporter or not 7 

Whether their Lordships wish to see the fair copy 
of the judgment ? 

Whether the Judgment is to be circulated to the other 
Benches ? 

Judgment delivered by Hon bi e 

a 

I; 
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- 	
CENTRAL ADMINISTRATIVE TRIBUNAL  

• GWAHATI BENCH 

Origina1 Application No.278 of 1996 

• 	 Date of Order: This the - 1st day of September 1998. 

HON 'BLE MR.JUSTXCE D.N.BARUAH,VICE-CHAIRMAN 

• 	HON 0  BLE MR .0 .L . SANGLYINE,ADMINISTRATIVE MEMBER 

1. Shri Patindralal Choudhury 
S/a. Late N.R.Choudhury 
Head Clerk, 

• 	. 	 Office of the Chief Commercial Manager/Rats 
• 	 . 	 NJ.Raiiway. Maligaon, 	. 

Guwahati. 

.2. Mrs. Brat.t Das 
• 	 • 	. 	WIfe of Sj S.Das 	 S  

Head Clerk. 
Office of the chief Corercja1 Manager/Rats, 
N.F.Railway, MaligaOfl, 

• 	. 	. 	. 	Guwahati. 

• 	. 	. 	3 Shri Pranayendra Kishore Choudhury 
Son. Of Late R..K.choudhury. 

S 	Head Clerk • 	. 	. 	
Office . Of the Chief Commercial Manager (claims) 
N.F.Railway, Maligaon, 
Guwáhati  

4. Shri Bhaben Haloi 

	

. 	 ori of late Angad Halio 	 . 
Head Clerk, 

• 	 Of ficéf th. Chief Commercial Managet (claims) 
N .F .Railway, i4iigaon. 
Guwahati. 	 ... 	 ... Applicants. 

By Advocate Mr .M .Chanda, 

-Vs- 	
S 

• . 	. 	1 • The Union of India 

(Through • the general' Manager ( P) 
- 	 N..F.Railway, Maligaon.- 

Guwahati. 

2. The "Chief petsonnel officer,, 
N.F.Railway 
Maligaon,Guwahati. 

• 	. 	
- 3. The Chief Commercial Manager. 

N.F.Railway, 	. 	 • 

MaligaOn,Guwahati . 

• 	:, 	• 	. 4. 	Shri N.Patowari 

5. 	Stir! Bijoy Kalita 

	

. " 
	 6. Md.bdul Jabbar 

• 	 7. 	ShrJ. Sanjeev .Das 

contd/-. 

A. 
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8 • Shri A.ChakrabOrty 

9• Shri ACjy 

 Shri. Hareswar Deka 

 Shrj W.B.Marak 

 Shri B.Deka 

13 • Shri Subal Chandra Das 

C 

Respondents. 

By Advocate Mr.J.L.Sarkar. 

ORD E R. 

BARUAH J.(V.C.): 

Al]. the 4 applicantS in the present application 

have challenged the selection of 27 posts of Office Superin-

tendent held on 28-9-'96 and also seek certain directions. 

Facts are :- 

The General Manager(P), N.F.Railway, Naligaon issued 

notification dated 2-8-96 for selection of 27 posts of 

of fice Superintendent Grade II in the scale of Rs. 1600-2660/-. 

pursuant to the above notification the applicants applied 

for the said post as they were eligible to appear in the 

selection. They were asked to appear in written tést'held 

on 28-9-96. The applicants however, could not come out 

successful in the written test held on 28-9-96. This result 

was published on 28-11-96, wherein 31 candidates were 

declared successful in the written test and subsequently 

they were declared selected on the marks obtained in the 

written test.tieir seniority was also fixed. A circular 

was issued by the Railway Board dated 11-11-94. prescribing 

2 years minimum service in the Lower cadre to become eligible 

fornsuch selection. However, in the event of non-availability 

/ 	 of candidates this can be re].axed.ccOrdingtO the applicants 

contd- 
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-3- 	
- 

the entire process of selection was arbitrary vitiated 

because of manipulation. in the process of selection. 

Hence the present applcatiOfl. 

In due course the respondents have entered appearance 

and filed written statement controverting the avermentS 

made in the petition. 

We have heard Mr.M.Chaflda learned counsel appearing 

oibehalf of the applicaht and Mr.J.L.arkar for the 

Railway dmjnjstratiofl. Mr.Chaflda submits that the 

selection process was not properly made and notional seniority 

was given to the respondent Nos.10,12 and 13 in total 

violation of Railway Board Circular dated 11-11-94. Having 

statutory force Mr .J.L.Sarkar, learned 8tanding counsel 

for Railway Adinis'traUofl on the other hand he refuted 

the averments made by the applicant. According to him 

there was no anomally in giving the' notional seniority. 

Mr • Sarkar also submits that conditions of 2 years service 

should be fulfilled at the time of giving actual promotion 

to the post of office Superintendent II • Mr .Sarkar also 

very fairly submits that in case of applicant NO.1, 

Shri Patindraial Choudhury, there had been some Arithmetical 

mistake in evaluating the marks. This occured through 

iriadvertance. However, in case of the others there was 

nothing wrong. We called for records and. pursuant to our 

direction the respondents have produced the records. we 

allowed Mr .M.Chanda to, inspect the records. To-day 

Mr.Chaflda also inforrna us that there was no mistake. 

Considering the submission of the learned counsel 

for the parties we find no merit in the application except 

the )½rithmetical mistake that occured through InadvertanCe 

in case of applicant No.1 Mr .Sarkar has informed that the 

contd/-' 
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t 

' Administration has agreed to correct the mistake 

and also called the applicant Sbri patindralal Choudlhiry 

or the viva-voce test. flerefore, we dismiss theappl1CatiOfl 

with the above observation. NO order as to costs. 

L 	
•- 

(1).M.BARU1H) 
ADMINI srRAT7 MEMBER 	 VICE-CHAIRN7N 

LM 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, 

GUWAHATI BENCH, GUWAHATI. 

O.A. No. 278 of 1996 

Sri P.L.Chowdhury,& Ors. 

-vs.- 

Union of India & Ors. 

LIST OP DATES 

S1.No. Date 	Particulars 	 Page 	Para 

1 	02.08.96 General Manager(P) N.F. 	6-8 	6.3 

Railway, Maligaon issued 

notification dt. 2.8.96 for 

selection to fill up 27 posts 

of Office Superintendent,Gr.II 

in the scale of Rs. 1600-2660 f.  
and in pursuance to the above 

notification, selection compri- 

sing written test held on 28.9.96 

however applicant could not come 

out successful in the written test 

held on 28.9.96(Annexure-2). 

2 	28,41.96 Result of the written test held 8 	6.4 

on 28.9. 96 published on 28.11.96 

wherein 31 candidates declared 

successful in the written test 

and declared selected on the basis 

of marks Obtained in the written 
S 	 I 

test and on the basis of marks allotted 

on notional seniority basis (Annex.3). 

_____ 	 -- 	 -• 	 - - - 	c .i 
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2 

1 	2 	 3 	 4 	5 

3 11.11.94 	Respondent Nos. 4-13 called for 	9-10 	6.5 

the written test held on 28.9.96 

were ineligible in terms of the 

Railway Board Circular dated 

11.11.94 wherein it is prescri-

bed minimum 2 years of serice 

in the minimum lower cadre,however 

persons with 1 year service may 

appear in the selection with the 

personal approval of General 

Manager in the event of non-availability 

of sufficient number of candidates. 

Prr : Applicants pray for quashing of the selection 

proceeding conducted in pursuance of the notification 

dated 2.8.96. 

333ission : The entire selection proceeding is vitiated due 

to violation of statutory Railway Board Circular 

dated 11.11.94 which is circulated vide letter 

dated 21.12.94 issued by the General Manager(P), 

N.F.Railway, Maligaon and also on the ground of 

malafide, manipulation in the process of allotment 

of marks of notional seniority and in answer script. 

IS 



F /.  CENTRAL ADMINISTRATIVE TRIBUNAL 
GUVAHATI. BENCH F.No.2 

Presented 
I By: 

Ap'PliCflt 
Respond a A t: 
Nature of qrievances: 

No.of application  

Diary No. 

Date of repree'ntatton:' 

No,of Respdts....-....... 

ptt. A- 

i. ,   the application in the proper Form :. 

2. Mether norne,decription and address 
of all the parties boen furnished in 
the Cause 'LIt.e ? 

3. Has the application been duly signed : 
and vrjfied 
Have the 	copies been duly signed 2 • 

Have sufficient 6,amber of copies 
of the applicatio, 	been filed 2 2. 

4. Whether all the necessary parties are : 

impleaded. ' 

5. Whether English transl'ation of documents 
in a language other than English or 
Hindi been filed 

 Is the app 1Lication in time 7 

 Has the . VakalatnamefMemo,of appearance  
/authorisation been filed 2 : 

 Is tne application maintainable 2 : 

 Is the application accompanied by 
IPO/BD for Rs.50/' 2 : 

13 

2iV 	i 

)' 
Has the impugned orders original/duly 
attested been filed 2 

Have legible cop5.es  of the annexures 
duly attested been filed 2 	: 

.12. Ha2 the jndec of documents been 
filed, and peg inaton done properly  

Has the applicant exhausted all 
available remedies 2 : 

Has the declaration as required by 
item 7 cf Form I been made 2 	 : 

Have required number of enveloped 
bearing full addre2s of the respdts, 
been filed? 	 . 	 : 1  

15. (a) .Whetho' the relief sought for 	 . 
arise out of single cause of action : 

(b) Whether any interim relief is prayed for : 

In 'case an WA for condonation of delay - 

is filed, is it suported by an affidavit of PV 
the applicant? 	. . 

Whether this case can be heard by Single Bench : 
19, An other point  

Scrutiny withinitia of th crutiny Clerk: 

SE ION of rice' 	. 	 ' D 	Y RM STRAR ' 



TL 
IN THE CENTRA L AD1INISTRATIVE TRIBUNAL 

CUWARATI BENCH 

An âpplic'ation under Section 19 of the Administrative 

Tribunal Act, 1985. 

No.*/1g96 

Shri Phanindra Lal Chaudhury & Lrs. 

' 	 Versus 

Union of india & Ore. 

INDEX 

S.No. 	Annexure 	 Particwilars 	 Page No, 
- - - --------------------------- 

- 	 Application 	 1- 18 

- 	 Verification 	 19 

1 	Railway Board Circular 
dt. 11.11.94 	 20-2Q.A 

4, 	 2 	Notificatthon dt,2.8.96 	21-23. 

3 	Select List dt.28.11 .96 24-25. 

3 A 	A copy or Seniority List 
dt.1.7.96 	 26-29. 

3 B 	A copy of select List 
dt. 28.11.96 	 30 

81 	 4 	Representation dt.29,11.96 31-32. 

Dt. 2,12.96 

ilcd By : 

Advocate. 

~-,LZA , 

CAN,-~V~- , 
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T -2- L EC  733 

oft 
1. 	Particulars of theAr ~pjlicants.  

1. 	Shri Patindralal Choudhury 

Son of late N.R.Choudhury 

Head Clerk1  

Office of the Chlf Comiiiercil Manager/Rats 

N.FRailway, Mallgaon, 

Guwahatj 

2, 	mrs. l3rati Das 

ife of 
(5 
 hri S. Des 

Head Clerk, 

Office of the Chief Commercial Manager/Rats, 

N.F.Rallway, Mallgaon, 

Guiahatj. 

3. 	Shri Pranayendra Kishore Choudhury 

Son of late R€K.Choudhury, 

Head Clerk, 

Office of the Chief Commercial Manager (Claims) 

N.F.Railway, Maligaon, 

Guahatj 

4€ 	Shri l3haben Halol 

5on of late Angad Hello 

Head Clerk, 

Office of the Chief Commercial  Mng (Claims) 

N.F. Railway, Maligeon, 

Guwahati 

nts 

Cofltd...p/3 

p t4 •  &Q 	4ftAI 
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o:E the Responde t 2 	Particulars 

1 	The Union of India 

(Through the General Manager (P) 

N.PRai1way, Maligaon 1  

Guwahatj) 

2, The Chief Personnel Officer 1  

NF.Railway 

Maligaon, 

uahati 

3 The 'Chief Commercial Manager, 

N.F.Railway, 

Maligaon 

Guwahati, 

Shri N.Patowarj 

• Shri Bijoy Kalita 

Md. Abdul Jabbar 

Shri Sanjeev-Das 

Shri A.Chakrab rty  

9. Shri A.C.Dey 	 ' 

• 	' 	10. Shri Hareswar Deka 
/ 

11. Shri W,B.Marak 

12 	Shri B.Dek a  

13. Shri Subal Chandra Das 

.Respondehts. 

(Respondent No4, 5, 6,7 nd 13 are working as H.Clerk in the 
office of the Chief CommecIái Manager (General,)Ma jg0  
Guwahati and respondent Nos. 8 & 9 working asHdd Clerk in 
the office of the Chief Commercial 	 t's ) & Respodent 
No. 11 & 12 are i4orking as Hd. Clark in the office of the 
0hief Comercia1 Manager(Clajms), N.F.Railway, Maligaon), 



) 

() 	 .7 	
ok 

3, 	Particulars for whi c h th  

This application is made for quasng and setting 

aside of the entire selection proceeding conducted by 

the N.FRailway, Maligaon, Guwahati in terms of Notification 

issued under letter No. E/254/87 Pt. VI (T) dated 2.8.96 

* 	whereby the Railway authorities initiated the selection 

proceeding•for the post of Office Superintendent Grade II 

in the scale of Rs 1600-2660 of Commercial Department 

of Head Clerk Unit in total violation of the statutory 

guidelines issued under Railway Board's letter No E(NG)-

94 Pt.1/17 datea11.11.94 and also due to discrepancies 

and manipulations in the entire slection proceeding and 

also for a direction upon the respondents to constitute 

a fresh selection proceeding for filling up the existing 

vacancies of Office Superintendent Grade II in the 

Commercial Department of the Head Clerk Unit, N.FRailway, 

Guwahatj. 

4. 	Jurisdication 

That the applicants declare that the subjedt matter 

of this Application is within the jurisdiction of this 

Hon 'ble Tribunal, 

Limitation 

That the applicants further declare that this 

application is filed before this Hon'hle Tribunal within 

the prescribed time in the Administrative Tribunals Act, 

1985. 	 . 

Contd...P/5 
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? 	EC9G 	I 
6, 	Facts of the Case. 

6,1) 	That the applicants are citizen of India and 

• 	as such they are entitled all the rights and prvilege 

• 	as guaranteed under the Constitution of India. 

The applicants are presently serving in the grade 

of Head Clerk under the Office of the Chief Commercial 

Manager in-the N.F.Railay, Maligaon, Guwahati and all 

the applicants are very senior in the cadre of Head Clerk 

of the Commercial Department of NF.Railway. The detailed 

particulars of date of promotion and seniority position 

in the combined eniorit-y list dated 2.8.96 of Head Clerk 
I .  

is furnished hereunder : 

Sl.No. Name Date of PromotionSeniority posi- 
as Head Clerk tion in the corn 

hined 	nii 
1 	 5 ---- 	 - 
L1,

-, 
 L 

------------ 

1 Sri P.L.Choudhury 1.11.1991 4 

2 - Mrs. Brati Das 3.12.1992 
- 	 9 

3 Sri P.K.dhoudhury 16.11.1993 18 

4 Sri Bhaben Haloi 1.2.1994 26 

All the above applicants are now serving as Head Clerk 

in thepay scale of Rs. 1400-2300. The next avenue of 

promotion of the applicants to the grade of Office 

Suprintendent Grade II in the pay scale of Rs. 1600-2660, 

As per Railway Board's Circular.No E(NG)-94 Pt 1/17 

dated 11.11.94 which is circulated vde letter No. E/234/ 

o-t xii (C) dated 21,121994 issued-by the Generath Manager 

(P), N.F. Railway, Maligaon. As p'r the aboe Railway Bdad 

Contd...p/6 

?&k _& 



- 

I 

-6- 	J 	2 

Circular for attaining eligibility for any promotio 

to the higher pay scale in the cadre of Group C a 

minimum period of 2 years service is required in the 

lower grade and it is further stated in the said Railway 

Board Circular in an exceptional case when lower grade 

candidates are not readily available for filling up the 

vacancies. ,The General Manager (P)rñade relaxation the 

eligibility criteria subject to minimum period of seie 

of 1 year in the immediate lower grade. Be it stated thet 

the Railway Board Circular has got statutory force and 

therefore the same cannot be violated by the Zonal 

Railways. 

A copy of the Railway Board Circular dated 11.1194 

which is circulated vide letter dated 21.12.94 is annexed 

herewith as Annexure-1. 

6e2) 	That the applicants pray before the Honb1e 

Tribunal that as the grievance of the applicants are 

same theybe allowed to file their grievances in a single 

Application under rule 4 (5) (a) 6f the Central Adminis-

trative Tribunal (Procedure) Rules 1987, 

6.3) That the General • 1 'anager(p), N.F.Reilway, lVialigaon 
issued a notification under letter No. E/254/87 Pt. vi(r) 
dated 2.8.96 for selection to the post of Office Superin-

tendent Grade II in the scale of Rs 1600-2660 of Commercial 

epartment of Head Quarter Unit. In the said Notification 

itis stated that it has been decided to hold a selection 

Coritd. 

fLMfl4/L& -kb 



C 
	

itial 	T LTh 

}tcM a1 

-7- 	 2 UEC9G :1 

for forming a panel for Office 3uperintendent Grade II 

of Commercial Department of Headquarter Unit for 27 

vacahcies out of which 23 unreserved, 2 Sc, 2 ST. It is 

also stated that the selection would consist of written 

test followed by viva voce test, with those who would 

qualified in the written test. In the 2nd paragraph it 

is stated that the following Head Clerks in the scale of 

Ps. 1400-2300 (RPS) are eligible to appear in the Selection 

and they should be asked to appear in the written test 

to be held on 7.9.96 at 1000 hrs. in CCO MLG's °ff ice, 

The relevant portion of paragraph 2 is quoted below : 

The following Head Clerks in scale Rs 1400-

2300 (RPS) are eligible to appear in the 

selection and they should be asked to appear 

in the written test to be held on 07-09.96 at 

10.00 hrs.in  CCO/MLG's Office. 

It is further stated in the said Notification that a 

absentee test will also be held if anybody is on leave 

and. the same would be intimated immediately for enabling 

them to appear before the Aforeaid written test. In the 

said Notification names of 81 candidates has been 

declared eligible for appear in the written test as well 

as the viva-voce test in the event of their success in the 

written test. The names of the present applicants also 

found placed in the said Notification dated 2.8.96. In 

this connectionit may be stated that the aplicant No. 

1 and 2 also appeared in the similar selection w>w 

whichwas held in the year 1995 and they were declared 

successful in the written test examination. However they 

Contd... 
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could not be empanelled as senior g'iven 
j 

weightae for empanelment in the viva-voce test. However 
altbough 

:the railway authoities did not hold the selection 

test on' 7.9.96 and the same was postponed and subsequently 

written test was held on 28.9.96 and all the applicants 

appeared in the written test But unfortunately they 

could not came out successfully in the written test held 

on 28.9.96. 

Acopy of the Notification dated 2.8.96 is 

annexed herewith as Annexure-2, 

64) 	That the General Manager (P), N.F. Railway 

vide his letter No. E/254/87/Pt VI(T) dt. 2g.11.96. 

publishing the result of the selection i.e. writ'en 

examination for promotion to the post.of Office Superin-

tendent Grde II in the scale of Ps. 1600-2660 (RPs) of 

Commercial Department of 1-lead 2uarter Unit. In the said 

Select List names of 31 candidates appeared and shown 

succesful in the written examination and they.have been 
based 

'allowed to appear in the viva-voce test/on marks on written 

test and notional seniority. 'It is also stated in the 

note of the said select list dated; 28.11.96 that the 

above selected candidates have been called for fiva-voce 

test based on marks of written test and notional seniority 

and their emp&nelment will be subject to securing 60% 

marks in professional ability and, 60% markes in aggregate. 

A copy of the said select list dated 28.11.96 

is annexed as Annexure-3 

Contd. . * 
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6.5 	That your applicants came to know immediately 

after publishing of the result that some inéligibl-e e€---- 

j,namely respondent Nos. 4 to 13 have been called for 

the written test vide impugned Notification dated 

2.8.96. Their position shown in the said Notification 

from serial Nos. 73-81 and thereafter the appliàarits 

immediately verified this fact after reconiling 

the seniority position and the date of promotion of the 

• private respondents No. 4 to 13 	and it would be 
evident from the provisional seniority list of Head 

Clerk in the scale of Rs,1400-2300 (RPS) published as 

on 1.71996 of Headquarter Unit of Comme -cial Deptt. 

and it is evident from the said seniority list that 

they have not completed even 1 year of service in the 

grade of Head Clerk wherea as per the statutory ,  

Cfrcular dated 11.11.94 issued by the Railway Board 

stated that a minimum period of servicer immediate cadre 

of lower grade require 

particulars of the pri 

below : 

Names in order 	Date 
of seniority 	tial 

ment 

2 years. The detail service 

va.te respondents are furnished 

of mi- Date of pro- Date of 

	

appoint- motion to 	promotion 

	

Sr. Clerk 	to Hd. Cl 

N.Patowarj 	17.1.1978 	22.5.89 	2.8.95 
Bijoy Kalita 	2.4.981 	31.8.28 	9.2.96 
Abdul Jabbar 	21.4.82 	31.8,88 	9.2.96 
Sanieev Kr.Das 	19.5.22 	3l.8.2 9.2.96 
A.Chakraborty 	12.7.78 	22.5.89 	9.2.96 

6.A.C. 	 2.1.79 	26.5.89 	9.2.96 
7-i- 	 --.7-5-4 	r 

24---9--6 	14-4---9-8 	9. 2 - 
WV.MaraJc 	6.9.96 	• 	11.4.90 	9.2.96 

4-.€. 1  
Hare Deka 	25.5.1985 

/ 	
1.11.90 	9.2.96 

J2L 
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From above it apears that respondent No. 4 has not 

completed 2 yers of service and the respondent Nos.5 

to 	not even completed 1 year of service on the date 

of notification whereas by the impugned notification 
local 

dated 2.8.96 it is declared by the Rx±iwxy authority 

that the respondent Nos. 4 to 	are eligible for 

appearing in the written test as well as in the viva-voce 

test. In this connection it may be state that the present 

applicants came to know from a reliable source that a 

vested circulse is working against the present applicats 

and working in favour of these private respondents and 

although they are not eligible on the date of iésuance of 

the Notification dated 2.2.96, to give undue advantage 

and benefit the local railway authority have declared them 

eligible for appearing in the written test as well as in 

the viva voce test in the event of their passing in the 

written test. It would be further evident from the selectS 

list dated 26.11.96 that the names of respondent Nos. 

,10-,Ijand 1 has been found placed at serial No 29,30, 

and 31 respectively. Therefore  it is quite clear that 

private respondent Nos. 	10, and 13 although ine1igible 

but even thn they are called for the written test as 

wellas they have declared selected in the written examin-

ation and they have been allowed in the viva voce test. 

Therefore this has been done in total violation of the 

statutory rule as circulated under the Railway Board's 

Circular dated 11,111994 which cannotbC permittedT under 

the Law of the Land. Th ere fore  the entire selection 

proceeding has been vitiated and therefore entire procee-

ding is liable to be set aside and quashed 
UM 

Con t d. 
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6.6) 	Most surprisingly although initially t 

select list which was published on 28.11.96 figured 

nmes of 31 successful candidates in the select list 

	

and 1 Shrimati Pranita Mazurndar who is an eligible 	- 

candidate and one of the seniormost Head Clerks serving, 

under the Commercial Department who was declared eligible 

for appearing in the written test in the Notivication 

dated 2.8,96 placed at serial No. 56 appeared in the 

written examination on 28.9.96 but initially she was 

declared unsuccessful. and her name was not found in the 

select list dat.ed 28.11.96. It is learnt by the applicants 

from a reliable source that Shrimati P.Mazumdar lodged a 

verbal complaint to the Chief Personnel Officer, Maligaon 

claiming that hr name has teen intentionally deleted 

from the select list published on 22.11,96 and she also 

claimed that she did well in the written test. Immediately 

after on receipt of her complaint the Railway authorities 

surprisingly issued a letter bearing No. E/254/87/Pt-VI(T) 

dated 28.1.1.96 on the same day declared her successful 

subsequently and whereby declared that Shrimati PMazumdar 

(Sc) is allowed to appear in the viva-voce test to be held 

on 4.12.96 at 1000 hrs. in the chamber of Deputy Chief 

Corniiiercial.Manager Claims, N.F. Railway interms of note 

received from the Selection Co mmittee vide letter No. E/ 

2 54/Misc/Select/SPO/pt dt. 2B11.96 but no reason has been 

	

given in the said letter except statjn9 that a note 	g 
been received from the Selection 

COJ1t€e Therefore t is surprising to note that Without giving any 
sa  

reason in the subsequent result sheet how the name of 

Contd 
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Mrs. Pranit.a Mazumdar is declared successful subsequantly 

and this would be evident that the entire proeess is 

vitiated due to malpractice, manipulation and. by violating 

the statutory rule of the Railway Board's Circular. It 

is also learnt reliably that answer script is also not 

properly evaluated and it is also learnt that manipulation 

has also been made in the matter of allotting of marks 

to the individual candidates and also inthe matter of 

granting marks on the basis of notional seniority.. 

Therefore Hon'ble Tribundi be pleased to direct the 

respondents for production of answer scripts of all the 

candidates appeared inthc selection test including the 

answer scripts of the present applicants for the purpose 

of judicial review. Further be pleased to set aside the 

entire selection proceeding which cannot be sustained-

in the eye of law as the same has been done in total 

violation of the statutory rule of the Railway Board, 

6.7) 	That as a result, of discrepancies, manipulations 

• violation of statutory rules, the entire proceeding is 

vitiated and the private respondent Nos. 4 to ¶3 who 

are ineligible for appearing in the written test/examin- 

ation as well as in the viva-voce test for the purpose of 

promotion to the Grade of Office Superintendent Grade II 

as per Railway Board Circular dated 11.11.1994 granted 

undue favour by the localrailway authorities and they 

have been allowed to appear in the viva voce test which 

is schedu1d tobe held on 4.12.1996. Therefdre there is 

an apprehension that if these ineligible persons are 

finally declared selected in that. event the present 

Contd . . . 
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applicants would be deprived 	 as 

much as their prospect for appearing in the next selec-

tion will be reduced to the extent of vacancies to the 

grade of Office Superintendent Gr. II being likely to 

be filled up by ineligible private respondents and 

their rights are definitely going to be prejudiced. 

Therefor it is a fit case where the Hon'ble should 

interfer and further be pleased to set aside th nti 

selection procee(9ings and the circumstance deserves that 

the Proposed viva-voce test sbheduled to be held on 

4.12.96 should be st.yed till final disposal of the 

application as an interim measure, 

6.8) 	That the present applicants are very senior in 

the cadre of Head Clerk and due to arbitrary process of 

selection, manipulating, the entire proceeding, undue 

advantave are bethng granted to the respondent Nos. 4 to 

Therefore it is a fit case for interference of the Hon'ble
1. 

Trjbua1 as the entire selection Proceeding is vitite 

and malaf ide to protect the rights and interest of the 

applicants although they could not come out successfully 

in the written examination due to the unfair practice 

adopted by the vested circule of the authorjtes even then 

their chaceg for further promotion in the next selection 

is also going to be adversely affected in as much as 

vacancies is going to he filled up by ineligible candidates 

in total violation of the Railway Board's Circular dated 

11. 11. 1994 

Contd. 
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69) 	That your applicants preferred a representation 

to the Chief Commercial Manager, N.P.Railway, Maligaon 

vide their representation dated 291196 praying for 

review of the result of the written test for selection 

for Off lee Superintendent Grade II held on 289.96 on the 

ground of violation of statutory Railway oard Circular 

and also for granting undue favour to the ineligible 

candidates and for adopting unfair procedure in the 

matter of selection and also being aggrieted for nn 

evaluation of answer script in proper manner'and prayed 

for re-evaluation of the answer scripts and also cited 

subsequent declaration of result of Shrimati Pranita 

Mazumdar as succesful but the Railway authorities did 

not give any response to the respresentation dated 29.11,96 

submitted by the applicants till filinf of this applica-

tion. Theefore finding no other alternative the appli-

cants approacing this Hon'ble Tribunal for redressal 

of their grievances. (Copy of the representation dt. 

29.11.96 is annexed as nnexure- 
13 I I# 9  

	

6.10) 	That this application is made bonafide and for 

the cause of justice. 

7, 

Under the facts and circumstances the applicants 

pray for the following reliefs : 

1. That the Notification issued under letter 

No. E/254/67 Pt. VI (T) dt. 2.8.96 and the 

result of selaction of the written examina-

tion for promotion to the post Office Superin-

tendent Grade II published under letter No. 

E/254/87/Pt. VI(T) dated 28.11.96 be set 
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aside and quashed, Ot 

alternatively the Hon'ble Tribunal be 

pleased to direct the respondents to 

review the entire selection proceeding 

• particularly the written examination 

• deleting the names of ineligible candidates 

f or the selection of Office Superintendent 

Grade II held oh 2849.96 strictly in terms 

of Railway Board Circular dt. 11.11.94. 

2, That the respondents be directed to hold a 

fresh selection of written examination for 

promotion to the pot of Office Superinten-

deht Grade II in the scale of Ps, 1600-.2660 

(RPS) of Commercial Department of Headäuarter 

Unit, N.F. Railway, Maligeon against the 

V 

	

	existing 27 vacancies strictly in terms of 

Railway Board Circular dated I.11.94. 

V I. To pss any other order or orders as deemed 

- 	fit tnd proper under the facts and Circwns- 

tance of the case 

V 	The above reliefs are prayed 4fi the following 

amongst other- 	
V 

-GROUNDS- 

1. For that the Notification for selection for 

the post of Office Superintendent Grade II 

of Commrcial Department Of Headquarter Unit 

• 	issued under letter dated 2.8.96(Annexure- 

in total violation of statutory Railway Board 

Circular dated 11.1194 
S 
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'2. 	For that Respondent Nós. 4 to %3, has been 

declared eligible by the impugned notification 

dated 2.896 for ai . 	in the written test 

for selection f or the post of Office Superin-

tendentGrade II in violation of statutory 

Railway Board Circuardated11.11.94. 

3, 	For that the Private Respondents No. t o 1  (2 ' 

has been declared successful in the writte 

examination 

• 4 	For that in the event of selection of private 

respondents No.lO(/ZI/Jf or the post of Office 

• 	uperintendent Gr. Ills definitely going to 

affect the applicants at this stage in as much 

as to the extent of vacancies being filled by 

the ineligible candidates for the selection of 

the Gre of Office Superintendent. 

For that the entire selection proceeding has 

be vitiated due to adoption of unfair practice, 

manipulation, malpractice, n the mstter of 

evaluation of answer script and also in the 

matter of allotting marks in the notional 

seniority, 

For that the subsequent inclusion of Shrirnati 

P.. Mazumdar in the viva voce t.est is clear 

evident of manipulation, malpractice in the 

matter of evaluation of answer script and 

allotment of marks, 
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For. that notional seniority has been granted 

to respondent Nos. t,)2-413in  total violation of 

statutory Railway Board Circular dated 11.11.94 

For that the rights of the applicants has been 

prejudiced in as much as the chances of their 

empanelment has been reduced to the extent of 

vacancies are beingfilled in the 

instant selection by the ineligible private 

respondents. 

For  that the entire proceeding has been vitiated 

• 	 and the entire process of selection is malafide 

and the colourable exercise of power of the local 

authorities, 

• 	 •10 	For that the applicants have been discreminated. 

in the matter of equal opportunity and equal 

treatment in the eye of law in as much as in the 

matter of evaluation of answer script and in the 

matter of allotment of mar}zs for notional seniority. 

8 . 	Interim_Reliefs praied for : 

During the pendency of this application the 

applicant prays for the following reliefs : 

1. 	That the entire section proceeding for selection 

Of Office 3uperintendent Grade II in the pay scale 

of Rs 1600-2660 of Commercial Department of Head-. 

& cJw1 
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quarter unit, N.V4 Railway, Maligaon issued 

uncThr Notification No. E/254/87 Pt.VI(T) 

dated 2.8.96 be stayed till final disposal of 

this application. 

2 	That the viva-voce test which is scheduled to 

he held on 4.12.1996 in the chamber of Deruty 

Chjf Commercial Manager(Claims), Maligaon 

at 10.00 hrs. be  ctayed as proposed under 

letter No. E-254/8.7/PT VI(T) dated 28.11.96 

till final disposal of. this application. 

3. 	To pass any other order or orders as deemed £ it 

and proper as an interim yxopax measure to protect 

the tights and interests of the present applicants 

The above reliefs are prayed on the grounds 

explained in paragraph 7 of this application. 

91 	 Details of the remedy exhausted : 

There is no other scope/remedy save and except 

filing this application before your Lordships. 

ib. 	That the matter is not pending in any Court/ 

Tribunal. 
4. 

11. Particulars of the Postal Order : 

Postal. 0rder No. h 
Date of Is sue r 

: 	L all 

Issued from GPO, Guwahatj 

Payable at : 	GPO, Guwahati 

12, Details of Index 

As Index showing the particulars of documents is 
enclosed, 

13. List of enclosures 

As per Index. 
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V E R I F I C A T I 0 N 

I, Sh ri 	 ,& 	J3on of 
CUbged about 	years, 

working as Had Clerk, in, the office of the Chief 

Coercjaj Manager A 	 N.F.Railway Maligaon, 

one of the applicants in this application and empowered 

and competent to sear this verification on behalf of 

the other applicants. 

The  

true to my k] 

any material 
I. 

And 

of December, 

statements maci.e in this application are 

owledge and belief and I have not suppressed 

facts in this case. 

I sign this verification on this thej1 2 '- ay 

1996. 

Signature 

(R-4 N, 47s  
& 

A4 JLk, 

No 
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Office of the General Manager(P) 
Maligaon, Guwahati-il 

Dated 21.12.1996 

No.ES-379 
E7254/0-Pt-XII (C) 

To 

All HOD 
All DAOs WAQs/NBQ & DB 5 . 

All Coitolling Officersof the 
Non-Divisionalised Offices, 
N.F.Railway 

The General Secy. NFREUT/ENG - with 50 spare copies 
The General Secy NFRMU/ENG - with 40 spare copies. 
The General Secy.. AISCTREA/MLG - with 20 spare copies. 

Sub ; Relaxation of 2 years rule for promotion - 
delegation of power to khe General Managers. 

copy of Rly. Board's letter No E(NG)I-94/pt 1/ 
1 dated 11.11.94 regarding the above is forwarded herewith 
for information and guidance. Board's earlier letter as 
referred to in their present letter was circulated under 
CPO's circular No EPS -315 dt. 10.03.87. 

DA/as above 	
for CHIEF PERSONNEL OFFICER/IvILG 

(Copy of Rly Bord's letter No.e(NG)-94/Pt 1/17 dt. 
11.11.94 

Sub ; Relaxation of 2 years rule for promotion-
delegation of power to tho General Managers. 

4 
Pursuant to the recommendation of the Rly. Board's 

reference Committee, instructions were issued under this 
Ministry's letter No. E(N(,_1, )I/85/pt.1/12 (RRc) dt.19,02.87 
providing f or 2 years' service ii the ithmediate lower 
grade for all promotions within Group 'C'. The 2 years 1  rule also provides that if  rersons with 2 years' service 
in the inmediat 	 the nos. 
should be operated in a lower grade. However, it has been 
noticedthat in a number of cases persons with 2 years' 
service in the lower grade are not reRdily aVailable for 
filing up vacancies in the high 	 it is sometimes not practicable to Operate the posts -in the lower grade. 
In such case the Railways have been approaching the Board 

for relaxation of the 2 years' rules in the interstof 
administration 	. 

The matter has been Considered bythe Bo:rd, and it 
has been decided except in the casC of running categorj5 
the 2 years sefvice condition may be relaxed by the Rdil wayz  
with the personal approval of the General 'anager whenever 
such relaxation is found to be nescapable in the interest 
ofadmjnistration subject to the conditions of minimum 
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/ 
N. £/254/87 Pt-VI (r). 	 naligaon, c9t. 

To, 
DY. CC1(C1aims)/MLG. 
SCI'i(Rates)/NLG. 

CM(Gen1)/Z"1LG. 

Sub:... Resu)t o f the selctjon (Written 
examination) ir pr:orntion th the 
post of Office Supdt/II in scale 
Ps. 1600_260/.. (RpS) of Commercial 
Peptt. f Hi. Qrs • Unit. 	- 

11 

...l1_l996, 

In continuation of this office letter of even 
number dated 26-11-96 Smt. Pranita Mazunifier (Sc), -ci. Clerk 
in scale Rs. 1400.2300/- under cCO/Valigan who appeared in 
the written test held on 2C-09-96 for prerntion'th the post of 
OS/Il in Scale R5. 1600-2660/- is allowed to appear in the 
viva-voce test to be held on 412_96 at 10.00 hr 0  in the 
Chamber of Dy. CCX1(Claims)/1G in terms of Note received from 
the selection Committee vide their No. E/254/Mjsc/Sect/FO/r 
dated 20-11-96 

She may be advised accordingly. 

This ISSUeS with the approval of ,  oDnipetant 
authority. 

(s. ChakraJyrty 
A.P.c. (C) 

For GENERAL rNAGEr.(r) 

Copy rwarded for iiiormation and necessary action to :- 

PA to CCC/Vjaligasn.fuf-;~1-1e isequested tt,  connect the ACRs 
for thdlast three years of the above staff frtm& lately in 
connection with the above selection 0  

For GENE.flAL 1ANhGER(P)/1LG 
.-' (• 

\ 

'p1  

7, 

. 
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' 	 * 

TOi 
The éhief Commercial ?lanager, ( 
Northeast Frontier Railway, 
MaligaOrl,Guwahati-781011. eloll  

9L 

Dated cmwnliati,thq 29th.Nov/1996. 

Sir, 

Sub:- Review of the result Of the  
written Test for the selection 
of Office supdt-II held 	) 

We, the following staff of the Comrn*rcial Department 
under your esteemed disposal ,beg to state the, few lines 
that follow f Or your kind consideration and favourable 
orders. 

That we all appeared in the above written test and 
have been disappointed at the vary much unexpected result 
of ourS for the reasons we may seek the liberty to cite here. 

(a). That the unsuccessful candidates have been 
variously on senior positions discharng their official 
functions with'effieiency while exhibiting their knowledge 
Of the job and have been legitimately expected to get 
through the thst : 

(b) • That there are some discrepenciss in the 
manner in which some Of the candidates. have been 
entertained by inviting them to appear in the test; that 
such candidates have been promoted to their present posts 
as .ead Clrk just within the last few mon ths not exceeding 
in any case twelve months, thigh the hether to practice as 
aUctiOned by rules has been to find a candidate eligihe 
to be called to appear in such test only after two years 
in the minimum hC had el'psed since &heir iqst promotion; 
that such selective treatment is in direct violation of 
ruics nd does prote discrimination among the prospective 
candidates anel that-t'jch se1ctive and preferential 
treat'n:nt to those candidates has vitia td the ,selecton 
procedure itself nd is seem to he potentially benefiting 
them at the cost oi us 

(.). That in the result sheets we have found 
certain carididtos. to he aiven national credit for a pass 
in their fi;Yvourl 	is surprising as it is practised to 
favour a few tcgh the nunber of candidates appearing in 
the test was large and .all of them can legitimately claim 
equal treatmen't as these few: and moreover that these 
few have been mostlyon lower positions in the seniority 
list that many of us below. 

That,encral1.y speaking we have been confidCnt 
of doing well j.to the requisite mark 	even higher 
in the test and haVe bean aggrived at the evaluation Of 
the pswer scripts,that only a review;of the results 
by necessary r-ev'luation of the answr scrjots rrnd 
affiThatiOfl of ecual treatrndnt as to, the eligibility 
to be callEd to a1pear in the notional credit ann  
liability undr th service conducted rules can remove 
the doubt as to the propriety and airness of the written 
test from ourminc35. 

Under the circumstances we beg that you would 
kindly take necessary r..irly StepS to mitigate our 5bove 

grievances and he pleased to do justice to us considering 
the urgnc' of the matter. 

Ccntd...2 

. 
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That one Shri.matj Pranita Majumdar,whose name was  
not included in the list of successful candidates 
dt.2f, c,.But Subseouently,when She met CPO and clajQd 
that she is a successful candidate but her name is not 
inclqded in the list of successful candidates,Cpo vic3e 

dt. 211-71dec1ared her passed. This is 
a burning instance to prove that the list of successful 

	

candidates published under w. 	 dt, 
113 an dncOrect list and as such there is every posibiljty of dropping the names Of many other successful candidates from the list. 

Yours faIthfully, 

3)  

K 

 

6), 

• 	
• 	

(lIt\4/IJ\ 

•.)) 	 j)IAtU' 

I C') 3-ii) 	ko1 

V 

• 	COpytos 	- 

Viief Vigilance Officer/.F.Railw.y,Maligaon for 
kind information and judicious action please. 

Chief Comml.Manager/Genl,N.p.Rly,a1jgaon for 
information aQ necessary action please, 

1). 

	

)• 	_)• 
IV.q /rC: 

• .5 Kr  
5).  

6) • V 	 i 	 f1t(L. • 	 7).•)j 	• 	•• 
No . 

) f L(( Y 

hi 

0 
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• 	 IN THE C 	A INISTRkTIVE TRIBUNAL 

GTJWATI BENCH 

r 
H 

No. 278/96 

Choidiuy & Or s. 

( J 4  

Union of India & Ors. 

f 

Inthe iat ter 	: 
/ 

iritten statement on behalf 

• 	of the Responcent No e l, 2 

• 	
- 	That the Resrondent No 1, 2 and 3 most 

• 	 respectfully beg to state as under :- 

• 	 That the Respondents have cone through 

the Original Application and understood the 

contents thereof. 	 • 

2) 	That in rely to statement made in rara 

6.5 of the arlication it is stated that for filling 

) 

	

	 up of 27 vacancies (TJR-23, 80-2 & ST-2) candidates 

have been called under 3X formula that is.3 thes the 
• 	 • 	 S 	 • 



fr 
- 2- 

number of vacancies. It is denied that Ineligible 
0 

candidates have been called for in the selection. 

It is stated that the condition of 2 (two) years 

service should stand fulfilled at the time of acthai 

iromotjon. It is stated that none of the candIdates 

with less than 2(two) 'years service have been ordered 

for promotion to the post of OffIce SuperintendenII 

after they came out successful in the selection. 

3) 	That in reply to statement made in para 6.6 

it is stated that the selection committee initially 

recommended 31 candidates for VivVoce test fixed 

on 4.12.96 but on further scrutiny it was found 

Smt, Pranati Najumder 'Who is a Scheduled Caste candi-

date was treated as IJ1reserved candidate and her 

qualifying marks was taken as 60. Therefore she was 

not called for the VivVoce. The qualifying marks 	- 

for SC/ST is 10 out of 35 as aCàinst 21 out of 35 for 

UR candid ates. SPit. iajumder got, more than 10, out of 

35 and as such Was called for the VivVoce test, 

It is stated that marks for notional seniority is given 

in terms of Railway Board 's Cicular and the same 

hasgiven correctly to the canc1date according to 

the seniority. The atiicants can have no grievance 

against the marks given on the notional seniority 

as per instructions of the Rai&way Board. 

4) That in rely to statement made in Para 6.7, 
6.8 and 6.9 it Is stated that the ar,Dljcants have 

made vacue statements. It is also stated that the 

0 0 . . 4,43 



allegations, of the applicants are baseless and 

unfounded The candidates have been called for 

theselection following selCction rules with 

consideration of qualifying marks for SC and 'ST 

candidates. It is also stated that the candidates 

have been pronoted to the next higher iost afte.r 

2(two). years working in the lower 'rosts. As.:such 

there has not beenviolatlonof any rule. 

In this connection it Is stated that the. 

applicants have appeared In the said selectioni but 

have failed In the written test. After their fail2ure 

they have c'pne out with the unfouided pleas as an 

aftei thoughts They took a chance and after their 

failure have raised the issues and in humble submIssIon 

of the Respondents they are not entitled to. do the' 

sameunder the process of law and their aprd.icatlon 

deserves to be dismissed on that ground alone 

That ii the facts and cIrcumstatce explathed 

above tile aljcatjon'de'serves to bedismjssed 

	

I, Shri .. • . 	 . . . .by profession / 

• 	, 	Railway service . working 'as 	tL) aged 
about 	years do .herebyy vèrify that the statetfents 

made in par agrarth 1 to 5 are true to y knowlede derived 

froM the records which I belieie to be true. 

Guwh,ati 	. . , 	Signatu. e 

Dated  
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

/ GUWAIIATI BENCH 

O.A. No, 278 of 1996 
'- 
•3 
	

Shri P.L,ChOwdh 	& Ors. 

-versus- 
/ 

Union of India .& Ors. 

In the matter of : 

Rejoinder subthjtted by the applicants 

• Theat the humble applicants most respectfully bags to 

state as undex' : 

• 1. 	
That a copy of written statement filed on behalf 

• of the official Respondents has been received by the 

applicants, gone through it caref1ly and understood 

the contents thereof. The applicants in thier respecful 

submission stated that' the statements made in the 

written.statement which are' not specifically admitted, 

are denied. 

2, 	
That'the truth of statements made in paragraph 2 

of the written statement are denied and reaffirm the 

statements made by the applicants in paragraph 6.5 of 

the application. In this connection th'app1jcants'further 

state that 	(1)-Railway Board in their letter dated 11.11.94 

(a copy of which annexed as Annexure A-I page 20 of the 

'ap.1ication) specifically laid down that relaxation of 2 

years' can be granted only on personal sanction of the 

'General Manager but in the instant cse'the candidates 

from serial No. 78-81 were included in the Notification 

knowingfully well by the Railway Authorities that they are 

- 	 • 	

• 	 Contd... 

• 	

• 	 • 



• 	 . 	not within the eligibility zone in terms of-Railway 

Board's letter dated 11.11.94, which was issued 

regarding relaxation of two years for promotion; 

(Annexure-i of the Original Applicatin) 
in- 

Even then the eligible candidates were also called for 

the selection by the Railway authorites to show undue 

favour to them by a vested circle working in the Railway 

°ff ice in toial vIolation of the Railway Board's Statutory 

Rule as stated above. The applicant subse' quently came to 

know after appeafing in the examnatjon that no sanction 

of the General 1 'anaqer is obtained for ineligible 

candidates who aPpeared in the said selection for promotion 

to the post of Supdt. Grade II, as aresult of allowing 

-. 	 in the 	
ineligible persons to 

appear in the selection process the scopy and possibility 

for the applicantsfor the purpose of sucess in the said 

seection have widened and as a result of this manulation 

the applicants the applicants in the Selection process 

have been excluded in the stage of written examinatjbn in 

a very well planned manner as designed by a vested circle 

in the Railway office.Thereforc scrutiny of relevant 

records as .wel.l as the selection proceedins is necessary 

• for proper adjudicatjoflQf the case of the applicant and 

the Hon'be Tribunal be pleased to direst the respondent 

• for production of the relevant records,Answer 
5cripts and 

selection proceeding. Be it stated that on the date of 

'issue of notification for the selection on 
2.9.96(Annexure_ 

2) the candidates belong to serial Nos. 78-81 have 

completed only 6 months 17 days and therefore they cannot t_ ( 
Contd... 

S 

. 	

6-- 	 - 	 --.- 

0 
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is clearly mentioned in Railway Board 1 s letter dated 

11.11.94 that on completion of one year ervice in the 

grad, Genera1 Manager may relax the rule prescribed for 

2 years service in the grad for declr'ing a candidate 

eligible to get a call in the written examination as a 

part of Select.ion process for promotion in the next hgiher 

grade. Therefore, violation of Railway Board's 'order 

dated 11.11.94 is conclusively proved on the basis of 

record. It. is further submitted that the procedure 

adopted for grant of notional senidrity marks is contrary 

to the procedure laid down by the railway board but'thejr 

letter aate.d 512,84 as per the modified procedure for 

allotment of notionl seniority' marks the object laid 

dow'n by the' Railway Board to make the senior' persons 

'eligible for the entire- selection. Therefore; the MU 

notional seniority  marks dughtto have been allotted in 

progressive order from serial No'. 1 to 12 but in the 

instant Case the notional seniority marks is allotted 

on pick nd choose basis. Therefre ntire selection is 

vitiated due t6 manipulation in the process of allotrent 

of marks.as well as for violation of statutory railway 

. board circular dated 11,1f,94. 

That with regard to the statements made in paragraphs' 

4 and 5 of the writtn statemn, the applicant dehies the, 

truth of the statements and re-affirm the statements made 

• 	 in paragraphs 6,7, 6.8 and 6.9 of the application.  

That the applicants further submit that out of 81 

candidates, 31 were declared pass in the written examination 

(ide Annexure 3 page 24 of the application) It is indicated 

11 
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.i.n 1age 25 of result sheet that serial 2,5,6,7 and 16 have 

been awarded. notional seniority marks to make them 

eligib-le to call for in .the inervjew. In thisVcOnectjQfl 

the applicants submit that the Railway Board in their 

letter NO.E(NG)183pM 1-65(PNM)/NpI) dated 5.12.84 cir- 

culated the modified procedure for calling of staff in the 
enable the 

interview Vzitha View to/selection committe to consider 

someof the senior candidates,who laould - under the existiniD  

rules, Would not be eligible to be called for in the 

interview and also dirculated a staternent showing the 

irnljcation of the proposed rules for s election. 

A copy of Railway Boards letter dated 512.84 

together with is ecloser are annexed and marked as 

Annexure.ç) 	. 

A
. 

15. 	
That the applicants submit thai for better appreciation 

V 

of their case, the applicants state the detailed procedure of 

V 

 Selection. The Selections are held on (1) Professiofll 

ability (2) 
Personality ieadship etc and (3) Record of 

service viz. Senioriy The Marks allotted for Professional 

ability 50, for Personality Leaderlj 	are 25VVand for 

Record of service 25. The maximum and minimum marks have been 

prescribed for only professional ability. On account of 
	 V 

professional ability maximum marks allotted 50 and minimum 30 

marks prescribed as quafyg marks. On account of Personality, 
 

Leadership etc. 25 marks have been alldtted but no minimum 

i qualifying 
 marks have been prescribed. Similarly on acount 

of Record of Service Viz 
Seniority 25 marks have been allotted. 

It is further mentioned that Professional ability consists 

of written test and 15 marks for Vjva_voce test, 	and, out 
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of 50 marks 35 allotted for written test and 15 narks 

for Viva_voce test. This position appears from coluthn 

3 of Annexure to Ministry of Railways letter dated 512.84 

annexed as Annexure 5 of this rejoinder. In this 

COflnëctiôn a detailed guide line has been issued 

confidenially and the same are not in the possessin of 

the applicants but the applicants are aware of theguide 

ilne. In the written s' if an employee obtaired 21 out 

of allotted 35 marks, he will be declared as pass in the 

written test and will be eligible for Viva voce test. 

• 6. 	That the applicants stat that the Ministry of 

Rajlwas laid down the modified selection procedure for 

awarding harks of seniOrity on notional basis in regressive  

order from serial 1 to 12 irrespective of fact whether an 

employee obtained qualifying 'marks of 21 or not. The Purpose 

of awarding of marks of seniority on notina1 basis is to 

provide an oPportunity to the senior employees who failed to 

Obtain prescribed 21 mark in the written examination to 

declare them eligible to call for in the. Viva Voce test. 

- But in the instant case, -the selection Lommitteé adopted 

pick and choose policyjn the complete disregard to the 

Ministry bf Railways instruction contained in their letter 

dated 5.12.84 The spedifjc instances of discriminatory  
• 	 application of rule are enumerated herein below :- 

a) Serial 4 has been denied the benefit of awardihg 

marks of seniority on notional, basis whereas serial 

B has been given the benefit. 

'b) Serial 13 and 14 thogh outside the purview of 

awarding marks of seniority on notional basis but 

have been given in preference to serial 9 and 11. 

c 	 S 



' ____ 

As per instruction the marks of seniority bn 

notional basis can be awarded from serial 1 to 12. 

Since the Selection Committee adopted q pick and 

choose policy in awarding the marks of seniority.  

4 	 on'notional basis, have awarded the marks of 

seniority on notional basis to Serial 13 and 14 

in complete violation of instrüction. 

(c) Serial !32 though completely outslde'the purvi€w 

of awarding marks of seniority on notional basis 

but the Selection Committee awarded the marks 

only to prove their malafide of their action. The 

Selection Committee have aóted irl complete violation 

of rule laid doin by the Ministry of Railways in 	' 

their letter dated 5.12.84 for ,inodifiéd selection 

procedure. 

These are the glaring instances of discriminatory 

application of Railway Ministry's instructions contained 

'in the thter dated 5.12.1984 in regard to the modified 

selection procedure. The discriminatory a pplication of' 

rule conclusively proved on the basis of record and 

therefore, ent'ire selection proceedings vitiated and are 

liable to be quashed and setside. 

Under the facts and circumstances state herein , 

above, the application is deserves to be allowed with 

costs.  

S 
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VERIFICATION 

I, Sri Phanidra Lal Choudhurv, son of late 

N.R.Choudhury, Head Clerk' working in the office of 

the Chief Commercial Manager/rats N.F.Rai.lway Maligaon 

applicant in the above case and I have been duly 

authorised by, all other applicants to sign this 

verificatioias am well acquainted with thc facts and 

circumstances of thecasèand accordingly I do hereby 

verify and decl.re that the statetnents made. in 

paragraphs 1 to 6 in this rejoinder are'true to my 

knowledge and belief and I have not suppressed any 

'. 	. 	. 	 material facts. 

I, sign this verification on this, the 

day of 1997. 
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