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 oc for pplicant(s) 

• 	içi- 	 • • . . . Advocates for Respondent( (  

=Office Notes 	TbEL2 

4.12.96 	 Learned counsel Mr S rrn 
for the applicant. Learned Sr. CGS 

• 	
.. 	

t Mr S. All for the respondent. 	; 
S. Sarma for admission. Perused 

I.. 	 : of the application and the reliefs 

' 	 The applièation is admitted subject to 

	

I 	 côhsideration of limitation at 'the tii.e 

	

-, 	of final hearing. Issue notice on the respi1K 
• 	 / 	 ' ents by registered post. Written stateme1 
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t 15.1.97i 	Learned counsel Mr S. Sarn 	or' 

the applicant. Learned Sr. C.G.S.C. Mr--9-ft-

Ali for the respondents prays for one 
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ItI3-2-97i 	Adjourned for order on  

it 	
53.9 
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LS.. : 	 Vice-Chajrma 
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'- • 	 Office to report whether the 
- 	

:: 	not1cs were 	by Registered 
It  ornot? 	 - 

• •0 , • •a • Lis t on. 6..3..9.7 .for furt -ir 
order. 

t t • 	 . 	• 	• 	• 	, 	. 	• 	• 	• 	• 
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.Member 	. . . . Vice-Ch-±r( 
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/ 	 6.3.97 	 the office dote dated 17.1.1997 
shows that totices were issued to respon nt - 

1 1  Nos.1 to 21, vide D.No.292 dated 28.1.199 
-' 	 We fail to understand as to how this kind 

1 note can be made. Office to e'CpIa 	by 
tomorrow. 

	

•. 	 We have seen the office note 

A1,J , 	,-ti- 4 - 	 t, dated 5.3.1997. From the said office note 
- 	

it appears that the notices were sent 
,tt 	c O%A '--.---- 	 ' to the ' respondents by Registered Post. 

i
t More than a month has passed and the.'% 

• 	 * 	• • • 	 0 	• • 	• 	
Priburia1. can preuiñe that notices have 

been duly served. There is no representation 
0 	

* 	
V,dn befialt oTeskorideht N6s.f to 21. 

i-l3- 4 for hearing on 30.4.97. 
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nkm- - 



\ 	o.A.276/ 	
( 

• 	 31-7-98 	Det this case be 1ised al'ong 
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, 	 Memb 	 Vice-Chairman 

01  
im 

k -\- J'5 Ss4 17.8.98 	In view of the brder pse 
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I{ef;Order dated 6.3,97(P.2 of 	h 	on 

Regar.ng Office note dated 

176 197 it may be stated that  

notices on Responent No.s I to 2L 
were prepared and sent to despatch 
s4ctjon on 17,197(Fridy) but the 

same waj issued on 23I.97 and not 

On I797 7 
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desp1rch 94ction was on leave for 

So the notices 

were issued lately by a substitUte 

• 	Laid for favour of kind perusal 

and necessary order. 
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I 30.4.97 	On behalf of Mr. B.K.Sharma, tMr. 

S.Sarma, prays for short adjournment as Mr 

B.K.Sharma is out of station for personal 

11.6.97 for hearing. 

k. 
Me 	 Vice Chairman 
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2.7.97 	Learned counsel for the parties submit 

• J 	
7 e7 l 	 that the case is ready for hearing. List it for•• 

hearing on 26.8.97. 

Mem er 	 Vice Chairman 
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• .Order or the 'Tribini 

Present : Hon'ble'Justic*e Sri D.N. 
Baruah,Vice-hairrnan and 
Hon'ble Sri C .L.Sanglyine, 
Administrative Member0 

Mr B .P.Kataki,learned Government 
Advocate, Tripura prays for adjournment 

as he taS not yet received the full 

instructionfrom the Government Mr G .Sar -

ma,ieerned Addl.C.G.S.0 has no objection. 

However Mr B.K.Sharma is ready with 

the case. Considering the submission of 

learned Government Advocate ,Tripura and 

3earned Addl.C.G4S.0 the case isacijour-

ned to 5.1.99 to be taken up atGutahati, 

He • 	 Vichairm, 
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Dater 	OrderoI the TribunaI \\  
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12.2.99 	Adjourned to 22.2.99 for hearing 

as Mr B.P.Katakj,learned A Government 

Advocate, Tripura is out of station in 

connection with treatment of his wife. 

Mr G..K.Bhattacharyya is also not present. 1  

Member 	 Vice-Chajrma 

All 

I 

	

23.2499 	On the prayer of Mr.G.K. Uhattacharyl  

learned counsel for the respondentcase 

is adjourned to 25-2-99 for hearing. 
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25.2.99 	Heard in part. List tomorrow, 

26.2.99 for further hearing. The case 

will be listed at the top above part 

heard matters. 
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O.A. NO. 276 of 1996 

• 	 11.3 • 99 	
On the prayer of Mr. B .K. Sharnia, 

leaed Raily Counsel the Case is adjou 

till 23.399 

ftLty. 

Miber 	
Vice-Chairman  

trd 
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.iarnea counsel for the 

parties. Hearing concluded. Judgement delivered 

in the open court, kept in separate sheets. 

The application is disposed. of. No Order 

aocosts. 

Mdiiber 	 Vice-Chairman  
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CENTRAL AbMINISTRATIVE TRIBUNAL. 
1 GUWAHATI BENCH . 

O.A.N04 276 	of 1996 

DATE 4oFDEcIsIoN.::. ... :4 

S  

Shri A K 	Sinha, (PETITIONER(S) 

Nr B.K. Sharma 	. ADVOCATE FOR THE 
PETITIONER(S) 

Union of India and others 	 - RESPONDENT(S) 

Mr A. 	Deb Roy, 	S. 	C.G.S.C., 
 

Mr B.P. Kataki, 	Government Advocate, 	Tripura, 
JRV2CATE FOR THE and Mr QJ .,.. 	bt 	 . 	

- 

THE HON'BLE 	MR JUSTICE D.N. BARUAH, VICE-ChAIRMAN 

THE HONBLE 	MR G.L. SANGLYINE, ADMINISTRATIVE MEMBER 

1. Whether Reporters of lGcal paperE may be allowed to 
see the Judgment 7 

24 To be referred to the Reporter or not ? 

3. Whether their Lordships wish to Ece the fair copy of the 
judgment 7 
Whether the Judgment is to be di;.ulated to . the other 
Benches ? 

Judgment delivered by Honb1e Vice-Chairman 

4 
4 

4. 
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CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH 

Original Application No. 276 of1996. 

Date ofdecision : This the 24th day of March,1999. 

Hon'ble Mr. Justice D.N.Baruah, Vice-Chairman. 

Hon'ble Sri G.L.Sanglyine, Administrative Member. 

Shri Achintya Kumar 	I.F.S., 
Deputy Conservator of Forests, 
Planning & Development., 
Forest Headquarter, 
Nehru Complex, Agartala 	. 	 . ..Applicant. 

By Advocate Mr. B.K.Sharma. 

-versus- 

Union of India & Ors. 	 . 	. 	..Respondents 

By Advocate Mr. A.Deb Roy, learned Sr. C.G.S.C., Mr. B.P. 
Kataki, learned Govt. Advocate, Tripura and Mr. 
G.K.Bhattacharyya, learned counsel for respondent No.19. 

OR D E R 

BARUAH J (v.C.). 

The 	applicant 	in 	this 	application has 

challenged the Annexure-18 order dated 18.5.95 q ,ssigning 

the year of allotment 1988 on being appointed by way of 

promotion as per the provision of Indian Forest Service 

(gUltin of seniority) Rules, 1968 (for short IFS 

Seniority Rules 68). The facts for the purpose of disposal 

of this application are 

I... 

The applicant was originally in the State 

Forest Service. He was appointed by Annexure-8 

Notification dated 10.3.1992 by way of ,  promotion to the 

Indian Forest Service (for short IFS). Prior to his 

promotion he was serving in the IFS cadre post with effect 

...Contd. 
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from 15.2.1991 which was approved by the Government .pf 

India vide Annexure-7 Memorandum dated 28.2.1992. The 

vacancy to the post of IFS cadre arose as per Annexure-9 

Notification dated 22.11.1990. At that point of time the 

applicant became eligible for promotion as far back in 

1989. In that year though he was selected, he was not 

appointed. In the subsequent year also he was not 

appointed. Ultimately, he was appointed by way of 

promotion in the year. 1992. Grievance of the applicant is 

that while granting the year of allotment his period of 

àfficiating in the IFS cadre post was not counted and 

therefore the year of allotment was wrongly given as 1988 

instead of earlier years. According to the applicant his 

year of allotment ought to have been 1986. because in 1988 

he was not appointed.. He was denied appointment to the IFS 

arbitrarily without any reasonable ground. Besides this, 

according to the applicant even if 1986 was not taken as 

his year of allotment, he was entitled to 1987 as his year 

of allotment under the provisions of IFS (Seniority Rules 

68). The applicant submitted several representations to 

the competent authority namely, Annexures-17, 18, 20 and 

22 to the Original Application. However, those 

representations had not been disposed of. Situated thus 

the applicant has approached this Tribunal by filing the 

present application. 

2. 	 In due course the respondent Nos. 1 to 5, 19 

and. 20 have entered appearance. The respondent no. 1 has 

filed written statement. Today the learned Government 

Advocate, ¶1rip6ta 'appearing on behalf of Respondent Nos. 

2,3,4 and 5has - produced the reords. Respondent No. 19-

Shri R. Das has filed written statement. From the office 

note it is seen that notices were issued to all the 
... 

.Contd. 
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respondents by registered post. Therefore it can be 

presumed that the notices had been duly served. 

Sri A.Deb Roy, learned Sr. C.G.S.C. is present 

today on behalf of the respondent No.1. Sri B.P.Kataki, 

learned Government Advocate, Tripura is present on behalf 

of 	the 	respondent 	Nos. 	2,3,4 	and 	5, 	Shri 

G.K.Bhattacharyya, learned counsel for respondent No.19. 

However others are not represented before us today. 
C) 

We have heard all th.e counsel present today. 

Shri B.K.Sharma, 1ened counsel appearing on behalf of the 

applicant submits that the applicant was selected and his 

name was included in the select list in the year 1989 and 

his name appeare.d in the serial No.2 of the said select 

list. In spite of the availability of vacancies in that 

year for reasons best known to the authorities he was not 

appointed. Shri Sharm.a further submits that ultimately he 

ws appointed on 10.3.1992- by Annexure -18 order dated 

18.5.1995 and he was given the year of allotment 1988, 

below Shri R. Das as per the provisions of IFS (Seniority 

Rules 68). He was juniormost direct recruitee in the year 

1991. However, Shri Sharma further submits that his 

officiating period in the IFS cadre from 15.2.91 to 9.3.92 

was not taken into consideration and therefore he was not 

granted actual year of allotment. Shri further submits 

that had those period of officiating been taken into 

consideration he would have been given the year of 

allotment earlier to that of, 1988. Shri Deb Roy very 

fairly submits that because of mistake his period of 

officiating was not taken into consideration. Shri B.P. 

Kataki also submits before us that in view of the written 

statement submitted by the Union of India the applicant 

ought to have been given the year of allotment 1987. Shri 

Kataki further submits that the applicant is not entitled 

.Contd. 
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to get 	1986 as his year of allotment. Shri G.K. 

Bhattacharyya, on the other hand disputes the claim of the 

applicant. However, he admits that the officiation to the 

IFS commenced from 15.2.91 but later on his name was 

approved on 25.11.91 as it appears from paragraph 9 of the 

written statement filed by the Union of India. 

On the rival contention of the parties now it 

is to be seen whether the applicant is entitled to get his 

year of allotment as claimed under the facts and 

circumstances of the case. 

Before we consider the case it will be 

apposite to look to the provisions of Indian Forest 

Service (Regulation of Seniority) Rules,1968. This Rule 

prescribes the procedure for assigning the e  years of 

allotment. Rule 3 prescribes the procedure. We quote Rule 

3 of the "Seniority Rules": 

"3. Assignment of years of allotment.- 
Every officer shall be assigned a 

year of allotment in accor.dance with 
provisions hereinafter contained in this 

Orule. 
The year of allotment of an officer 

appointed to the Service shall be- 
(a') where. an officer is appointed to 

the 	Service on the results of a 
competitive 	examination, 	the 	year 
following the year 	in which 	such 
examination was held; 

(c) where an officer is appointed to 
the Service by promotion in accordance 
with Rule 8 of the Recruitment Rules, .the 
year of allotment of the junior-most 
among the officers recruited to the 
Service in accordance with Rule 7 or if 
no such officer is available the year of 
allotment of the junior most among the 
officers recruited to the Service in 
accordance with Rule 4(1) of these Rules 
who officiated continuously in a senior 
post from a date earlier than the date of 
commencement of such officiation by the 
former." 
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From reading of the above provisions it is abundantly 

clear that the officer who is appointed by •promotion 

under provisions of Rule 8 of the Recruitment Rules prior 

to that if he was officiating in a cadre post or when his 

name was incuded in the select list that period should 

also be counted. In the present case it is an admitted 

'fact that the applicant was officiating from 15.2.91. 

Shri Kataki very fairly has pointed out to a letter dated 

20.9.90 issued by the Under Secretary, Government of 

India, Ministry of Environment and QForests to the 

Secretary, Appointment Department, Government of Tripura. 

We have perused the letter when shown by Shri Kataki. 

From the letter it appears that the applicant's name was 

included in the select list of 1989-90. As this letter is 

available in the Government records issued under Memo 

No.17013/12/90/IFS/Il in all probability his name was 

inclu"ded in the select list in the year 1989790. However 

as the matter remains a disputed fact, it is not possible. 

for the Tribunal to come to any conclusion. If his name 

was included in the year 1989-90 and he commenced 

officiating in the cadre post of Deputy Conservator of 

Forest Research on and from 15.2.91, as per the 

provisions of Rule 3 of the "Seniority Rules" the period 

would be computed from the date of officiating not from 

the date of appointment. But the full records are not 

available before us. Shri Deb Roy ha also not produced 

the full records. Now the question is if the period of 

officiating commence from 15.2.91 and is taken into 

consideration it will be necessary to find out who was 

juniormost direct recruit in that year prior to 15.2.1991 

if there was any direct recruitment in that year at all? 

If there was no such recruitment in the year 1991 i.e. 

prior to 15.2.1991 then his position in the previous year 

- 

- 	or years when actually direct recruitment had been made 
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prior to 15.2.1991 would have to be taken into 

consideration. To find the juniormost direct recruitee 

prior to 15.2.1991 the records are not available before 

us. Mr Sharma as well as Mr Kataki have submitted before 

us that records are lacking in this regard. Therefore, in 

order to decide this matter a thorough scrutiny and 

examination of the matter is necessary for correct 

assignment of the year of allotment. We have also looked 

to the various written statements. In the written 

statment submitted by the respondent No.19 it is stated 

as follows: 

"The State Govt. continued giving 
illegal certificate w.e.f. 15.2.91 to 
16.5.92 that no cadre officer is 
available but did not post Shri A.K. 
Gupta (1982) Shri Balbir Singh (1985)., 

Shri D.K. Sharma (1988), Shri R. Das 
(1988) who were available within Forest 
Department withou.t any cadre post. Some 
more officers were also available on non-
cadre post within the State i.e. Shri A.K 
Singh. 

"Thus the approval of continuous 
officiation w.e.f. 15.2.91 to 16.5.92 by 
Govt. of India was based on the wrong 
information provided by Govt. of Tripura 
and therefore not a per rule & thus 
invalid." 

In a note submitted by the respondent No.20 it was also 

hinted in a similar way. 

6. 	On consideration of the entire facts we find that 

adequate materials are not available to determine for 

what reasons the applicant was not appointed in the year 

1989-90. The contention of Mr Sharma is that the post was 

available but he was not appointed. For all these we feel 

the entire matter needs to be considered by the authority 

concerned taking into consideration all the materials in 

the records and dispose of the representations by a 

reasoned order. Mr Sharma wants to tile a LLebII 

representation giving details of his claim. If he wants 

to file a fresh representation he may do so within a 

period ...... 
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period of fifteen days from today. If such representation 

is filed within the time allowed the competent authority 

shall also consider the same and dispose of it as early 

as possible, at any rate within a period of six months 

from the date of receipt of the representation. The 

counsel for the applicant and the respondent Nos.19 and 

20 submit that before takina any decision by the 

competent authority the persons interested may be given 

opportunity of personal hearing. This submission is 

reasonable. Therefore, we direct the respondents that 

before taking any decision they shall give notice by 

giving sufficient time to all persons interested for 

personal hearing. 

With the observations made above, the application 

is disposed of. 

Considering the facts and circumstances of the 

case, we however, make no order as to costs. 

G. L. SAN LYINE 
ADMINISTRAT E MEMBER 
	

VICE-CHAIRMAN 

trd 
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IN THE CELTRAIJ ADMINISTRATTVE TRIBUNAL:: GUWAHATI BCH 

H 	
0 

O.A.No. 	of 1996 

BETWEEN 

1, Shri Achintya Kumra SinhI.1F.S. 
• 	 Deputy conservator of Forests, 

Planning & Development, Forest Headquarter, 
Nehru Complex, Agartala, 

• 	 Tripura, 

.•• ?licarit 

AND 

TheUnion of India, 
-• 	 represented by the Secretary, 

• 	 Ministry of Environment & Forests, 	- 
• 	 Government of India, 

• 	 CGO Complex, Ijo di Road, 
New Delhi-hO 003. 

The State of Tripura, 
represented by the Chief Secretary, 
Government of Tripura, 
Agartala, Tripura,PIN799001. 

The Secretary, Forest Department, 
• 	 Government of Tripu ra, 

Agartala, Tripura PIN799001. 

4, The Principal Chief Conservatc,r of Forests, 
Tripura, Nehru corrlex, 	 * 
P.O. Kunjavan, Agartala, Tripura, 
PIN..799006. 

S. The Secretary, ?pointment & Serices,Deptt., 
Government of Tripura, 

H 	 Agartala, Tripura, PIN-799001. 

6. The btate of Manipur, 
represented by the Chief Secretary, 	 • 
Government of Manipur, 
Irnphal. 

7, 9%a Shri B.N. Mohanty, IFS, 
Dy. conservator of Forests, 
Ministry of Environrnflt & Forests, 
Government of India, 
Bhubaneswar, Otjssa, 

8. Shri A. Rastogi, IFS 	 - 
Dy. Conservator of Forests, 	 • 
Indian Council of Forests Research 	• 

• 	 & Education, P.O. New Forest, 
Dehra Dun, U.P. PIN248006. 	 • 

• 	 Cotd....P/2.' 

A 



9 	Shri Ajai Kumar, IFS, 
stt. Inspector General of Forests, 

Ministry of Environment & Forests, 
Paryavaran BhavaP, 
Lodi Road, New Delhi. 

10. Shri p.K. Pant, IFS, 	 - 
Associate ProfessOr, Indira Gandhi 
National Forest Academy, 
P.O. New Forest, Dehra Dun,U.P,, 
pIN248OO6. 

ii. D.J.N. Ana1d, IFS, 
/O Principal Chief Conservator of Forests, 

Government of Manipur, 
Imphal, ManipUr. 

Th. Ibobi Singh, IFS, 
c/O Principal Chief ConservatOt of Forests, 
Conservator of Forests, 
Government of Maniput, 
Imp hal, Manipu r. 

Shti A.C. Srivastava, IFS 
Dy. Conservator of Forests, 
Indian Council of Forest Research 
and EducatiOn, P.O. New Forestz, 
Dehra Dun, U.P. 

14, Shri S.K. Srivastava, IFS, 
c/O Principal Chief Conservator of Forests, 
Government of Manipur, 	 - 
Imphal, Manipur. 	 - 

Shri Jagdish Siflgh, IFS, 
Divisional Forest Officet, 
Udaipur, South Tripura, 

Dr. Khajzalian, IFS, 
dO Principal Chief Conservator of Forests, 
Goverflme±t of Manipur, 
Imphal, Manipur. 

Shri NgulkhohaO, IFS, d/O Principal 
Chief consetvat't of Forests, 

Government of Maniput, 
Irnphal, ManipUt. 

Shri Larnkhosei Baite, IFS, 
/0 Principal Chief Conservator of Forests, 

Government of Manipur. 
Imphal, Manipur. 	 - 

Shri R. Das, IFS, 
Divfsional Forest Officer, Sadar, 
Agattala, Triputa. 

Contd.. . .P/3. 
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20. Shri D.K. Sharrna, IFS, 
General M anager, Tripura FOrest 
Development and Plantation Crporation,Ltd. 
P.O. Kunjavan, Agartala, Tripura, 

U 
Re soon dents 

DETAILS OP APPLICM ON 

1, PARTICULARS OF THE ORDER AGAINST WCH 
THE APPLICATION IS MADE: 

The instant application is directed against order 

issued under F.NO. 17013/12/90_IFS. 11  dated 18.5.95 by the 

Government of India, Ministry, of Environment & Forests, 

fixing the year of allothen t of the applicant as 1988. 	- 

2. JURISDICTION OF THE TRIBUNAL 

The applIcant declares that the subject matter of 

the appliôation Is within the jurisdiction of this ibn'ble_ó 

Tribunal. 

3, LIMITATION 
.0 

The applicant further declares that the instant 

application is filed within the limitation period prescribed 

under Section 21 of the Administrative Tribunals Act, 198 

4. PACTS OP THE CASE : 

	

4.1 	That the applicant is a citizen of 1ndia and as sucl 

he is entitled to all the 'rights, protections and prvileges 

guaranteed by the Constitution of 1ndia. 

	

4.2 	That the applicant was first listed for recruitnent 

as Probationer for Diploma in Forestry (1973-75) for being 

appointed as the Divisional Forest Officer under the Fores.t 
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Department Of Government of Tripura vide Government of 

Tripura, Deptt. of Forests letter dated 9.2.73. Thereafter 

he was appointed as Divisi9flal Forest Officer vide notific 

tion dated 29. 3.75 with effect from 10.3.75. Eversthce his 

such appointment, the applicant has been rendering his, 

sincere, devoted and unblemished service. The applicant 

was promoted to I.F.S. pursuant to his selection for such 

appointment vide notification dated 10.2.93 issued by the 

Government of India, Ministry of Environment and Forests 

vide No. 170 13/12/90IPS.II. He. belongs to the ManipurTripura 

joint cadre. Prior to such p romtion, the applicant was. 

/ . allowed to officiate in the IFS cadre, post Of Deputy 

Conservator of Forests with effect from 15. 2.91 under Rule 

9(1) (b) of the Indian Forest Service Cadre Rules, 1966, His 

such officiation was also approved by the Cntral GOvernmen.. 

Just before his such officiation, in the IFS Cadre post, 

pursuant to a notification dated 14.2.91, the respondent Nos. 

13, 15 and 17 (direct recruit IFS) were promoted to, the 

Senior Scale with effect from 1.2.91 vide notification dated 

4.2.91 even before conletion of mandatory four years of servic 

in the IFS junior scale. Had this not been done and the 

continuous officiation of the applicant in the IFS cadre 

post with effect from 15.2.91 been taken into consideration, 

the applicant would have been entitled to fixation of his 

yr of allotment as 1986. lwever, by the inugnéd notific 

tion, he has been assigued year of allotment as 1988. On 

the other hand, the official respondents haves' also not 

acted upon the guidelines issued by the Government of 'ndia, 

Department of Personnel and Administrative Reforms 

rationalising the basis of fixiing of seniaity and promotion, 

Contd.. . . .P/5. 
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making the same effective from 18,188. If all t-s--i..s 

taken into account, the applicant is entitled to fixation 

of his year of allotment as 198ç While issuing the 
assigning 

impugned notification dated 18.5.95L the year of allotment 

to the applicant as 1988, none of the above three factors 

had been taken into eonsideration and accordingly, the 

applicant has been deprived of his correct fixation of 

year of allotment. The applicant had made severaal represen 

tations before and after issuance of the impugned notific&. 

tion. I-bwever, till date his grievance has not been 

redressed by assigning correct year of allotment and hence 

this application making a grievance against the sare and 

for appropriate relief. 

4.3 	That the, applicant whileIas a State Forest Service? 

Officer was allowed to officiate in the Indian Forest Service 

cadre post of Deputy conservator of Forests (Research) under 

Rule 9(1)(b) of the IFS Cadre Rules, 1966 vide notification 

No.F.2(13)_GA/89 dated 14.2.91. 'Upon such issuance of 

notification, the applicant tx=PA assumed the charge of 

the IFS Cadre post on 15.2.91. Such offiiatiori was extended 

vide notification No. F.2(13)_GW89 dated 26.6.91, His such 

of ficia tion was further extended vide notification NO. 

F.2(13)-GA/89 dated. 11.9.91, NOtification No •  F.2(13)_GW89 

and 10.12.91 and notification No. F.2'(13)-GW89 dated 12. 3.92. 

Copies of the aforesaid notification dated 14.2,91 

26.6.91, 11.9 0 91, 10.12.91 and 12.3.92 are annexed 

hereto as NEXURE1 to 5 reapectively. 

Contd .... P/6. 
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A copy of the certificate of assuition of 

charge dated 15. 2.91 is annexedhereto as 

ANN EXURL. 6. 

	

4,4 	That the aforesaid officiation of the applicant 

in the IFS Cadre post was duly approved by the GOvernment 

of India, Ministry of xEx± Environment and forests as 

will be evident from the Memorandum NO,F.2(13)_GA/89 dated 

28.8.92 issued by the Govt. of Tripura, Appointment and 

Services Department. 

A copy of the said memorandum dated 28.8.9 2 

is annexed hereto as ANNEXURF7. 

	

4.5 	That while offidating in the IFS Cadre post as 

pointed out above, the applicant was appointed to IFS vide 

notification NO.17013/12/90_IFS_lI dated 10.2.92 issued by 

the Government of 1ndia, Min.stry of Environment and Forests. 

A copy of the said notification dated 10.3.92 

is annexed hereto as ANNEXIJRE_$. 

	

4.6 	That the spplicit states that the post of the 

Deputy ConservatOr of Forests (Research) was a cadre post 

as was notified vide notification NO. 16016/6/90_AIS(1I)_A 

dated 22.11.90. Thus the applicant could have been given 

officiating appointment to IFS cadre post with retrospective 

effect as was done in case of others. In this connection, 

mention may be made of the case of Shri J.L. Dutta, who 

was given officiating appointment to IFS cadre post with 

fftxfXSX retrospective effect i.e. from the date the 

Contd... .P/7. 
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vacancy actually arose due to retirement of Shri R.M. Dutta, 

IFS (PR 1970). Same was done vide notification dated 8.6.9 2 

issuèdunder No. F.2(18)_GW90. Had the applicant been given 

such retrosptive officating appointment, he would have 

been so promoted with effect from 22.11.90 and in that 

case would have been entitled tä 1986 as the year of allotment 

inasmuch as vide notification NO.?. 2( 14)-GA/90 dated 24. 5.90 

the direct recruit officers belonging to 1986 batch named 

therein weregranted senior scale of IFS. This as per the 

ru.les,of seniority applicable to the IFS Officers, the applicafl 

would have been assigned 1986 as the year of allotment. 

Copies of the notification dated 22.11090, 

24.5.90 and 8.6.92 are annexed hereto as NEWRE 

9, 10 and 11 respecively. 

4.7 	That the appli.cant states that .zg& he was 

sent on deputation to TC Ltd. (a State Government undertki 

as Manager in the scale of pay Rs. 3200-5600/- and he was on such' 

depution, when the order of offidating appointment to. IFS 

cadre post was issued vide Annexur1 notification dated 

14.2.91s the vacancy of IFS cadre post had arisen on 	11.90-  

as per the nnexur9 notification, the Government afx Ought 

to have declared the said post of Manager, TC Ltd. as 

equivalent to IFS senior scale cadrc post and Tcxwt to have 

given the applicant the officiating appointment with retros-. 

pective effect as was done in case of Shri J.L. Dutta vide 

notification dated 8.6.92 (Annexur11). In this connectiofl 

the applicant most respectfully suthiits. that holding of a ost 

Contd.. ..P/8. 
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On deputation so sent by the Government .in.public ifltedes 4  

should not be to the disadvantage of the applican. 

4.8 	That the. applicant.states that to the best of i 

knowledge, he was ôontinuously in the select li5t prepat 

for the puOse of promOtiOn to IFS &ring 1988 to 1991. 

Eventually, he was appointed to IFS after his aforesaid 

officiating period of appointment vide Annexure-8 notfi-

ti.ofl dated 10.3.92. One Shti A.K. Roy was promoted to I 

on 16.12.89 and as per the Government of Tripura's let 

No. F.2(13)_GA/89 dated 24.9.91, the applicant's posit1 

in the select list was shown to be at Si. No. 2. Thus ' 

the said letter, a proposal was sent .n reference to e 

práposal dated 15.3.91 as mentioned in the letter itse. 

for ' appo6ntmen t of theapplicant to IFS as per provisi 
of the relevant rules. From the said letter, it would 

be evident that after appointment of .  Shri A.K. Roy on 
16.12.89, the applicant alone was the select list of fl 

to be promoted to IFS. Inapit&of sending prbposa1 

State Governnt to Government of ,  India, his promotion 

delayed and eventually., the same was granted to him v 

nnexure-8 notification dated 10.3092. The applicant 

come across the said letter dated 24.9.91 onl.aftt 

issuance of the inugned order in his endeavO.tr to fi 

out the relevant records in the matter of fixatiOfl of 

r of allotment. 	 . 

A copy of the said letter dated 24.9.91 is: 

annexed hereto as ?NEXURE-12. 

4.9 	That the applicant states that three  f7d 
of 1987 batch belonging to Ma 	Tripura cadre 

A 
	Coritd. ... 
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a 

(Respondent Nos• 13, 15 and 17) (direct recruits) were 

illegally given IFS senior time scale of Ps. 3,000 - 4500/-; 

even before completion, of mandatory requite length of 

service which is four years vide notification No.F.2(14)_GW 

90 dated 4.2.91. The said officers were appointed to 

IFS as direct recruits with effect from 6.7.87 and 28.7.87 

respectively which wilibe evident from the notification 

No. 180 12/12/89_IFII dated 25.9.95 issued by the Govt. 

of Tripura in respect of confirmation of services of those 

officers. Thus prima facie by the time these three officers 

were granted IFS senior time scale with effect from 1.2.91 

wide notification dated 4.2.91. They were not even within 

the zone of consideration for being granted IFS senior time 

scale. fbwever, thek were granted such b9nefit illegally by. 

the aforesaid notification dated 4.2.91. This was done just 

before a few days of granting offiUating appointment 

to IFS Cadre post to the applicant vide notification dated 

14.2.91 (Annexure-1). Had the relevant rules been followed 

and no illegality. committe, these three officers could not 

have been granted IFS senior time scale with effect from 

1.2.91 and on that event the applicant would have been 

entitled to 1986 as *kz his year of allotmei t as has been 

exp1aied above but due to this illegality coupled with other 

illegalities perpetrated to the applicant he has not only 

been deprived of his year of allotment as 1985 and/or 1986 

but he has been assigned much lower seniority having been 

assigned 1988 as the year of allotment by the impugned 

notification making a grievance against which the instant 

application has been filed. 

Contd .... P/10. 
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Copies, of the notifications dated 4.2.91 and 

25.9.95 are annexed hereto as 

respectively. 

4.10 	That the applicant states that the Government Of 

India rationalised the basis for regulation of seniority 
2 CA. 

of officers promoted to 	-with effect from 18.1.88 vide 

DP and AR notification No. 14014/17/86_AlS(I).GSR/42(E 

dated 18.1.88 relaxing the procedure for regulation of 

seniority in case of officers promoted to All India Services 

on the basis of length of qualified service before appoinent 

in the cadre post. The applicant is not in 

possession of the said notification and accordingly, the 

official respondents may be directed to produce the copies 

of the said notification before this Ibn'ble Tribunal. 

In this connection mention may be made of the rules 

regulating the seniority in respect of I.A.S. and IPS 

by 'which due weightage is given to the z=xiens length 

of services rendered by the prornotee officers before they 

are appointed to I.A.S. and I.P.S., Had this notification 

been adopted and correct assessment of the seniority of 

the applicant had been done, the applicant would have been 

entitled to 1985 as the year of allotment. It will be 

pertinent to mention here that one Shri Ashish Kr. Roy, 

an officer of the State Porest Service of Tripura who 

was appointed on promotion to IFS vide notification No,
It 

17013/12/89_IFSH dated 16.12.891 	yet to be assigned 

year of allotrnent.n view of the aforesaid notification 

dated 18.1,88, the official respondents have been considering 

the matter of correct assignitt of year of allotment 

Contd... .P/11. 
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to said Shri goy on the basis of the said rationalisng 

of seniority to the prOrnotee officers. 

A copy of the notification appointing said Shri 

A.K. Roy to the IFS dated 16.12.89 is annexed 

hereto as ANNEXURE- 0  

4.11 	That the applicafltt states that his year of 

allotmeit has been correctly shown as 1985 vide letter No. 

32_20/92-ICRRE dated 4.10.93 issued by the Indian Council 

of Forestry Research and E&catiofl by which the plicaflt 

alongwith another was sent on dutatiOfl. In the said letter 

the Govetnment of India's letter No. 12026/1/93_IFSI dated 

8.9.9 3 by which cadre clearance was accorded has been 

mentioned. The basis of assigning 0 1985 as the year of 
V 	 . 

aflDtrfleflt in respect of the applicant wa such cadre 

clearance given by the Government of India wherein the 

applicant was shown to be of 1985 batch. Such assignment 

of year of allotment to the applicant (1985) was correctly 

done inasmuch as ih the rationalisatiOn regarding seniority 

as was notified by the Governmeft of mdi a vi de no ti ficati on 

dated 18. 1.88 is acted upon, then in that case the 

applicant is entitled to 1985 a's his year of allotment. 

A copy of the letter dated 4. 10.93 is annexed 

hereto as ANNEXURF16. 

4.12 	That in' the aforesaid backdrop of the case, the 

applflt made rapresentation on 25.8.9 , 3 to the Govt. of 

India duly forwarded by the Conservator of Forests, Western 

Circle, Agartala on 27.8.93 to the Principal Chief 

Conservator of Forests, Triputa. In the said rresentatiOfl 

/ 
	Contd.... .P/12. 
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the applicant made a grievance against : 

Unusual delay in officiating appointment (pointing out 

discrimination vis-a-vis subsequent appointment Of a 

junior officer in the service) ; 

Promotion of IFS officers 1989 batch five months 

before they have been due  

Select list for promotion to IFS fx mh in which the, 

name of the applicant was there not being made 

avai1Ie by the Forest Departmennt to the A&S 

Department, Government of Tripura requiring the A&S 

Department to ask for confi rmation from the Govt. of 

India thereby delaying the process. 

In this connection, it may be stated that the select li 

was subsequently processed much later in the Forest Deptts. 

file and sent to the A&S Deptt. In the said representation y 

the applicant asked for corrective actions and to deliver 

justice against the aforesaid discrimination, irregular action 

and unreasonable and unfair delay in processing his case 

for appointmet to IFS and accordingly, he appealed for justic 

The said rep teentation was processed in file of the Forest 

Department and it was ordered that the same should be sent 

to the Ministry of Environment and Forests, Government of 

India. What action thereafter was taken on the said represen-

tation, the applicant is not aware of. 

A copy of the said representation dated 25.8.93 

as forwarded on 26.8.93,  is annexed hereto as 

ANNEXURE.. 16A. 

Contd.. .. .P/13. 
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4.13 	That the applicant thereafter again made a 

representation on 21.10,93 to the Secretary to the Govt. 

of India, Ministry of Environment and Forests through 

proper channel claiming 1985 as the year of allotment as per 

the aforesaid DP & AR notification dated 18,1.88. Alongwith 

the said representation, he had given detailed particulars 

as to how his year of allotment comes to 1985. 

A copy of the said representation dated 21.10.93 

is annexed hereto as ANNEXtJRE.. 17. 

	

4,14 	That the applicant states that while he was 

cherishing in his mind that proper justice would be done in 

the matter of assigning year of allotment to him, he was 

totally taken aback to find the inugned order AztRA  

No. 17013/12/90_IFS.II dated 18.5.95. By the said order, 

the applicant has been assigned the 1988 as year of allotment. 

Ironically enough, he was shown to be an officer belonging to 

Manipur Wing of Manipur Tripura cadre, although the facts 

remain that he belongs to the Tripura cadre. This clearly 

depicts total non-application of mind on the part of the 

official. reondents. In the said order, apart from other 

irregularities in not taking into consideration the grievances 

of the applicant even the of ficating appointmi t of the 

applicant in the IFS cadre post which has been duly approved 

by the Central Government has also been ignored. 

A copy of the said order dated 18. 5.95 is annexed 

he reto as ANNEXU RE 18, 

4.15 	That being aggrieved by the aforesaid notification 

dated 18.5.95, the applicant again made a representation to 

Contd... . .P/14, 
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Principal Chief Conservator Of Forests, Tripura urging 

upon him to take up the matter with the Ministry of Environment 

and Forests, Government of India towards withdrawal of the 

said impugned order dated 18.5.95 and to restore justice to 

him. In the said representation, the appiicant ha, also 

mentioned about the earlier representations dated 25.8.9 3 

and 21.10.93. Alongwith the said rppresentatiofl he had once 

again annexed the calculation sheet regarding the year of 

allotment as 1985 as was annexed to Annexute-17. 

A copy of the said representatiofl dated 29. 5.95 

is annexed hereto as ?NER19. 

	

4.16 
1 	

That the applicant states that the applicant 

having not received any response and, having realised that 

he ought to have made a representation directly to the Govt. 

of. India through proper channel instead of asking the 

Principal Chief Conservator of Forests, Tripura to take up 

the matter with the competent authority made a pi representation 

to the competent authority i.e. to the Secretary to the 

Government of India, Ministry of Environment and Forests 

on 4.9.95. Alongwith the said representation he once again 

annexed detailed particulars regarding the computation for 

year of allotment for him as was done * on the yearlier 

Occasiofla. 

A copy of the said representation dated 4.9.95 

is annexed hereto as NNEXURE 20. 

	

4.17 	That the aplicant states that the Government of 

Tripura vide letter No. F. 3(23)/4/Estt_94/636 dated 21.9.95 

Contd.. . . .P/15. 
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while forwarding the representation of the plictt to 

the Government of India urgRO111 upon for correct assignment 

of year of allotment to the applicant as 1985. 

Acopy of the said letter dated 21.9.95 is 

annexed hereto as NER21. 

	

4.18 	That the applicant has, finally submitted his 

representation to the Secretary to the Government of India, 

Ministry of Environment and Forests on 8.4.96 making a 

reference to his earlier representation dated 4.9.95 for 

review of the inugned order dated 18.5.95. Alongwith the 

said letter dated 8.4.96, the applicant once again annexed 

the copy of the representation dated 4.9.96. 

A copy of the said representation dated 8.4.96 

is annexed hereto as ANNEXURE-22. 

	

4. 19 	, That the applicant states that inste.ad of repeating 

the contentions made in the said representations, he craves 

leave of this }bn'ble Tribunal to refer to and rely upon the 

, statements made in the said representations and the same 

may be treated as a part of the statements made in the instant 

applic ation. In the representation vide Annexure-16A, the 

applicant clearly pointed out *a as to how the kpointment 

and Services Department, Government of Tripura could not 

p rocess/initiate the case of the applic ant for officiating 

appointment as the select list sent by the Government of India 

could not be located. While the Appointment and Services 

Department made frantic search and ultimately sent message to 

Contd. ... .P/16. 
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to the Ministry of Environment and Forests,. (vernment of 

India for confizmation, the office of the Principal Chief 

Conservator of Forests held back for to long 	the 

concerned select list resulting ultimately in unusual delay 

in processing the appointment of the applicant as elained 

above. Had this not happened due to the apathy of the 

official respondents, the applicant vuld have been entitled 

to higher senicztty. 

F. 

4.. 	That the applicant states that from the aforesaid 

factual position, it is crystal clear that *k he is entitled 

to beassigned 1985 as the year of allotment. Even leaving 

aside the telaxation of regulation of seniority as envisaged 

under the Government of India'snoti fi cation dated 18.1.88 

he is entitled to be allotted 1986 as the year of allQtment 

in view of the illegal appointment to the senior scale of 

IPS in respect of the officers vide Annexure-13 notification 

dated 4.2.91. The said notification dated 4.2.91 is 

required to be declared as illegal and null and void so far 
IS 

as the seniority of the applicant,,On the other hand, prima 

facie the impugned order is not sustainable having not taken 

into consideration the officiating appointment of the applicant 

to the IFS cadre post which has been duly approved by the 

Central Government. While issuing the impugned notification, 

the authority having not taken into account the aforesaid 

factors including the representations made by the applicant, 

same is liable to be set aside and quashed, with a direction 

to the official respondents to assign 1985 as the year 'of 

aAAotment to the app licnt. 

Contd ....... P/17 
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4.21 	That the applicant states that he was made to 

continue in ex-cadre post in the pay scale of Rs.3200-5600/-

and was not given the benefit of officiation from 22.11.90 

altugh in similar case, his junior officer was given such 

benefit with retrospective effect. There was delay towards 

processing the case of the applicant for promotion to 

IFS due to non-production of the select list by the Forest 

Department in time. Further it will be seen from nnexure-.A 

notification dated 10. 3.92 by which the applicant was appointed 

to IFS xi=gx**k zemys that the same was issued in reference 

to UPSC letter No. 10/12/90_AIS dated 25.11.91. Thus even on 

that count also there was a delay towards issuance of 

notification dated 10. 3.92. The applicant was further injured 

while granting undue benefits to the direct recruit officers 

vide nnexur.13 notification dated 4.2.9 1. There is no 

earthly reason as to why the applk ant should not be given 

1985 as the year of allotment by taking into account the 

relaxation of regulation of seniority adopted by the Govt. 

of India vide notification dated 18.1.88. The applint is 

required to be restthred with correct seniority which will be 

much beneficial taxtka for advancnent of his service career 

including foreign assigment etc. The applicant is now left 

with only ii years of service and if he is not given the 

correct year of allotment 	seniority, he will continue to 

suffer and such sufferings and loss will be irreparable. 

4.22 	That the applicant states that due to the unusual 

and uncalled for delay towards regularisation of the appoint-

merit of the applicant to the IFS cadre post has resulted 

Con t&. . .P/18. 
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serious loss to him and accordinglytowards removal of the 

same he is entitled to be assigned with correct year of 

allotment. The representations so far submitted by the 

applicant having not been reaponded, to and the statrnents 

made therein having not been denied by the Government of India 

same are deemed to be admitted by them and accordingly, the 

Hon'ble Tribunal may be pleased to grant the reliefs sought 

for by the applicant in the instant O.A. Further had the 

applicant been appointed pursuant to the proposal sent by 

the Government of Triura vide their letter dated 15. 3.91 

as mentioned in Annexur12 letter dated 24.9.91, the applicant 

would have been promoted to IFS in the early part of 1991 

and thereby he had been entitled to the year of allotment 

as 1986. Thus in all rounds, he has been deprived of the 

legitimate rights which is required to be ren?edied  by appro 

priate direction from this Fbn'ble Tribunal. There was no 	'A 
earthly reason as to why a proposal sent by the Government 

Tripura 
of *ka could not be acted upon by the Government of India 

while the direct recruit office s have been granted undue 

favour with undue haste, in case of prOmotee officer the same 

authority have all along acted with leisurely and apathetic 

approach giving room to believe that malafide and colourable 

exercise are the foundation of such inaction on the part of 

the respondents. A This eventually culminated into the 

impugned order dated 18.5.95. 

5, G)UNDS FOR RELIEF WI TH. LEGAL P RO VI SION S : 

5.1 	For that prima facie the impugned order being the 

product of total non-application of mind, same is required 

to be set aside and qushed and the applicant be assigned the 

correct seniority and year of allotment as 1985 9  

Con td,.. .P/19.. 



5.2 	For that all 'ndia Services viz. IPS and lAS 

having acted upon the Government of India's notification 

dated 18.1.88 towards conutatiofl of length of service 

being being appointed to IPS Or lAS, there is no earthly 

reason as to why the same procedure could not be adopted 

in case of IFS officers. 

53 	For that granting of senior time scale Of IFS 

to direct recruit officers of 1987 batch even before compl 

tion of mandatory requisite length of service, is grossly 

illegal and by such granting of senior scale, the available 

right of the applicant has been infringed and the se is 

required to be remedied by this bn'ble Tribunal. 

5,4 	For that there is no earthly. reason towards delaying 

the matter of officiating and regulation of appointmEnt 	- 

of the applicant to the IFS cadre post and having regard to 

such a facts situation, the applicant is required to be 

granted appropriate relief even by invoking the provisions 

of All India Services (ConditionOf Services - Residuary 

Matter) Rules, 1960. 

55 	For that there being instances of granting 

retrospective officiating appointment from the date of 

arising of the vacancy ther€ is no earthly reason as to 

whythe applicant should not be given due benefit of 

retrospective officiation pursuant to the notifltation dated 

22.1.90 (Annexure-9). 

9.6 	For that the contentions made in the various 

rresentations made by the applicant having not been denied 

Contd .... P/20. 
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by the corretent authority sfle shoUld be deemed to be 

admi t ted and accordingly the appi ic an t i s en ti ti ed to be 

granted with relief sout for in the instant application. 

	

9.7 	For that the case of other incumbents of which 

mention ma# be made of Shri Ashish Kr. Roy who was promoted 

to IPS in the year 1989 having been kept in abeyance in 

view of the Government of India's nct ification axtE 

towards rationalisation of regulation of seniority vide 

notification dated 18. 1.88 there is no earthly reason as 

to why the applicant should be assigned 1988 as the year 

of allotment without taking into account the said noti fication 

dated 18. 1.88 but for which he would have been entitled to 

1985 as the year of allotment. 

	

9.8 	For that the Government of Tripura having sent the 

proposal towards promotion of the applicant to IFS, the 

Government of India ought to have acted upon the said 

proposal instead of delaying  the matter and thereby damaging 

the service prospect of the applicant. 

	

9.9 	For that the Government of India once having 

assigned the 1985 as the year of allotment to the applicant, 

they cannot resile back from such a position so as to 

assign 1988 as the year of allotment to the applicant by 

the impugned notification and accordingly, the said notifi- 

cation is req uired to be set aside and quashed with further 

direction to assign 1985 as the year of allotment. to the 

applicant. 

Contd... .P/ 21. 
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9.10 	For that the applicants name having been included 

in the 1989 select list and his name having been there till 

he was appoin ted to IFS, there was no earthly reasonx as 

to why he could not have been appointed to IFS immediately 

on arising of vacancy. 

9 1 11 	For that the applicant having been sent on 

deput ation, the Government of Tripura ought to have passed 

necessary order delaring the said post as equivalent to 

IFS cadre post which would have benefited the applicant. 

9.12 	For that the officiating appointment of the 

applicant in the IFS cadre post having been approved by the 

Central Government, there is no exxft4y earthly reason 

as to why the benefit of such officiation should not be 

extended to the applicant and the impugned notification 

having clearly stated that none of the officers mentioned 

therein have officiated in the IFS cadre post depicts mm 

total non- application of mind. Further the applicant having 

been shown to be belonging to Manipur Wing of the Manipur 

Tripura Cadre, same also depicts total non-application of 

mind of the official respondents. 

9.13 	For that in any view of the matter, the impued 

notification dated 18. 5.95 is ftiatka ta hxx not sustainable 

and liable to be set aside and quashed. 

6. NAER DETAILS OF REMEDIES EXHAUSTED :• 

The applicant declares that he has no other alterna-

tive or efficacious remedy than to come under the protective 

hands of this Ibnble Tribunal. 

Contd... ..P/22. 

/4 
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MATTERS NOT PREVIOUSLY PILED OR PELWING 
BEFO RE ANY 0 TF R COU R T : 

The applicant further declares that he has not 

filed any application, writ petition or suit before any other 

Court and/or authority and/or any other Bench of this Hon 'ble 

Tribunal in respect of the subject matter of the instant 

application nor any such application, writ peti tion or suit 

is pending before any of them. 

RELIEFS SOUG HT FOR : 

Under the facts and circumstances stated above, 

the applicant most respectfully prays  that the Hofl'ble 

• Tribulal may be pleased to admit this application, call for 

the records of the case and upon hear ing the parties on 

the cause or causes that may be shown, be pleased to grant 

the following reliefs to the appliLcant : 

(i) 	'lb set aside and quah the impugned notification 

dated 18.5.95 (Annexure..18) sOaZ as the applicant 

is concerned with direction to the o±fi.al respondents 

to assign 1985 as the year of allotment to the 

applicant with all consequential benefits including 

correct assignment of seniority and promotion prospect 

etc. with retrospective effect. 

The applicant has made the aforesaid prayer 

on the basis of the Government of Ifldj1s notification 

dated 18.1.88 under which he is entitled to be granted 

1985 as the year of allotment. Even if this positiOn 

is left aside, the applicant is entitled to be granted 

Contd. .. ..P/23. 
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1986 or 1987 as the year of allotment having 

regard to the facts and circumstarices of the case. 

This position will be elained at the time of hearing 

of the instant application. 

¶tbwards granting the above relief, the 

?nnexure-13 notification dated 4.2.91 may be set 

aside and quashed tothe extent whjh 1u effects 

the right of seniority and year of allotment of the 

applicant. 

To direct the respondents to assign correct seniority 

and year of allotment to. the applicant in view of 

the gross irregularities as elained ka under the 

'Facts of the Case' even by way of invoking the 

power of relaxation conferred by All India Services 

(Conditions of Services - Resi&aary Matters) Rules, 

1960. 

Cost of the application 

Any other relief or reliefs to which the applicant 

is entitled under the facts and circumstances of 

the case and as may be deemed fit and proper by the 

Fbn'ble Tribunal. 

9. INTERIM ORDER PR YED FOR : 

The applicant does not pray for any interim order 

at this stage. However, he craves leave of this 1bn'ble 

Tribunal to file such application as may be required to 

get appropriate interim order/direction during the pendency 

of the instarit O.A. 

10. 	O•i 

The application is filed through Advocate. 
1
1  

Con td...,. .P/24, 
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11. PARCULARSOF THE I.P,OS, : 

(1) I.P.O. 	 (ii) Date  

(iii) Payable at : Guwahati. 

12, LIST OF ENCLOSURES : 

• 	As stated in the Index. 

VE R I F I C A TI 0 N 

I, Shri Achintya Kumar Siri,ha, son of Late Nilkanta 

Sinha, aged about .46 years, presently holding the post of 

Deputy Conservator of Forests, Planning and Development, 

Forest Headquarter, Nehru Complex, Agartala, Tripura, do 

hereby solemnly affirm and verify that the statements made in 

the instant application in paragrhs 1 to 4axid 6 to 12 are 

true to my knowledge and those made in paragrh 5 are true 

to my legal advice and I have not suppressed any material 

facts. 

• And I sign this verification on this the21 

day of November 1996 at Guwahatil, 

I 
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LNN4F-- ~ URJ T GOVIR1'1NENT 0 F IRIPURA 

cc'r  
LL'.J 	 UJUJJ. J 	OC. 	flVJ.L4.) 	4Ji!1.IIVLCJ141 •. 

__._.... 
1'] 3.F.2(13)G/89 

' 

- 	 NO TI FT CA TION -- - 

• In theJnterest of publIc srvice,the Governor 
F 	.• 

has been1ased to .appoiht Shri AchintaKar .S±nha 	Sate 

Forest SerLcé Offdcr, 	todfficiate tmporarily in the l IFS 
• I 	 II CadreJpst 	f'Oepu 	cervatorof Fdiests(Research) tinder 

Rule 9(1) (b) of IFS Cadre Ri.les 1966 for a period of 3(three) 

months with effect from the date he takes over t  

-. 	 By order of the Governor, 

• /11 	2// 

( 	P.R. Mukherje 	) 
Under Secretar3 	t 	the 
Government of ']r 	)ura. 

Ccoy to:5- 

 Chief Secretary,, Tripura, Agartala. 
 Secretary to Governor,Rajbhavan,mjpura,Agartala 
 

4 0  
Secretary to Chief Minister,Tripura, Agartala. 
All Ministers/Jvlinjsters of State,ThipuraAgarto.a, 

5. All Principal Secretaries/Commissioners/becreta r ies  
Thipura, Agartala. 

6 0  
 

• 4 ccountant General ( P'&E ), 	Thipura, Agartala. 
Finance Departhent(Estab1isent Branch), Civil 
Secretariat, Tripura, fgartala, 

 Principal Chief Conservator of Firests,Tripura,Agt. 
 Forest Deparftent, 	Tripura, 	Agartala. 
 tputy Secretary to the Government of India,Ninistry 

of Environnt & Forests,Paryavaran Bhavan.G.O. 
Complex, New Delhi, 	

,C 
 

 All Departhents/j-Jads of Departhients. 
 Manager Government Press for publication. 
 Treasury Off:er, Agartaia, West Tripura, 

/14. Shri  A K. E 	na, Asstt, 	Conservator. 	f Forests, Thipura now 	ri depu ta tion to Tripura R( habilia tion 
Plantation -orporation L, Agartala 

I L, 

( 	B.R. 	Mu1herjee 	) 
Under Secretary to •t1 
Government of Thipura. 

• mmrnrnm.mmnrn. 
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APPOIN t..E&r: 3SERVICESDEPAWtMENT 	 : 
IIi 	

itt 	 '4  
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? 	
•:r: 

I 	
)tIlI, a. 
	- t 	•*t1 	t1i 	J 4 ytt 	hi 	' 	% 

• F.2( 13) .:;M9  :;tt 	. ip 	 Dated,, gart4a, the 24une. 19.9.1) . 

c't 	pt::j!i!I 	k. 
'.T 	C A T!1  

	

' 	L1 	j 	1 y 	j, 

;i  
& 	;l $ 4l3J 	

NotificaUon1pJ ev 	1 
riumbet. dated , the 14th February, 199 1, anda ifl the interest . 0 f, pubi ic . 11 .4 . . . ,n •r • • • • ::' • r , ., . . I  

. service, the Govrnorhas been pleased b ! extend the term of • 

. ., e ' • . . .  

. officiating appointrr.nt:of Shri , chintyaKuxnar Sirtha, State Forest 
:. 	• 	 . 	'I '' kç 	. 	- 	I 	.,  

. . serviceofficer,iinjthoIpSCadre P.s1"ofDeputy cnsrvatxr.of . 	 - 	_•- 	.. 	.. 	' 	I 	. 	,..,.,  
Forests (Res under Rulej9(l). (b) 1 of !S CadreRu].es, 1966 . 

	

.. 	
rch) 	

•) } 'Fr'. 	'. 	I : 	a..t•  

	

. 	; :EQr .8. fürthër 	 with effect fiom 15.05.91 

	

8 
	11 	

. 	. 	:' 	. 

I • 	
. 	i. 

 

	

By order o: he GQvernor, 	: 

.••i 	 ji 	. 

'A. B. ])eb BarTna, ) 	r 	J 

	

tYOI.h 	.Lr\.:Deputy, Secretary to the... 
:t 	1. Governrnentof Tripura. 

On 

.j. 	 .... 

: 
1. Chief Secretary,Trtpura, Agartala. : 

• 	2. Sec±etary to Goenorj Tripura, iAgartal a. 	• 
• 	3. Secretary to CifMthrster, Tripura; 	arta1 a. 	• 
• 	4..K

i.
fices ofall 1 MinistersJ4inisters bfStat,Tripura,Agartala. 

• • 50  	Corns 	%czear4es,. 	 tion.c j 
6. ZcountantGenera1'( A &, E ) TripuraAaartala. . 	.! 
1rc•1in .  

:t j 	jr 	 cççt9ili. 	.1 
9.. 	rest Departineflt, GoverflrnenE of Tripura, ?cgartala. 	. 

ryfl0h 	 fl' 1•c 

• 	 v 1 	fr? i  
• 	New Delhi. 	 . . 	 . 

éprtefltS,ri2)U .' 1u: , 

	

1. 	 O,f4cex, 	 TLUrY. . 340 i, 	: 
• 13. )4anaer Govt. Pre:3s, ?gartala for publicain. 	-• 

	

• •. 	 K. ..Sinha, Asstt. Conservathr of Forsts,Tripura zx 
7 . 	now on deputation :to.' ripura Rehabi1itiofl Plantation, Corpora- 

tiori Ltd. , )artala.. 	I 
=  

:1 	 : •1.!C iA. B. Deb Barma 
Secretary b the 

• 	• 	 . 	. government. of Tripura. 
• 	 . 	 •. 	

. 	 . 
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• 	1. 40 Tr irt:1c. 
2 	Cecrethry to 1G 	vrqr Trotn, f\uçf1 ;• 	 . 	• • 

	

. 	ocrtiu:y td CVi&f1iIhi'sfei, .lrrjp\h 	qrtiL • 
• 	, 	'.t 11 	' C 	fnh1 V it iterJ?iii;torS 	- t.tt  

) 	t 	I 	 ( 	 r 	j • -, 
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COVJRINET OF TRIPURA. 

	

APPO: 1 TMi' &' SERVICES DEPARTh 	I1 • 	 • 	 • 	i:: 	j) 
-

i j 

 
NO.F2(13)GA/89: :;. • 	•. 

L 

s.:.. NOTIFIOAT .IOr1 

In continuation of this Department Notification of even 
number datd the 26th June, 1991 ?  and in the interest of public 
sérvice,•,,.tjie Gor6hao!been . p1ea5Od toi extend the term of 

ciatin 
{ 	 LII 	' 	 IL 	H1 	 I 	

Si 	
I 	a 

thatat'e -! - '' ' 	r 	qd 
 Forest Sevice'Offi'cer; in"th& IFS Cadre Past of Deputy 

200nservator of orests(Researth) under Rule 9(1 ) (b) of IFS 	.. 
Cadre Rules, 1966 fct' a further perid of 3(thre) months with 
ef1ect from 17-0891 :;o 16-11-91. 

r 

By order .of the Governor, 
1: 

( A. B. Deb Barma ) 
Deputy Secretary to the 
G-overninent of Tripura. 

Copy to :- 

1. Chief Secretary,,ripura, kgartala. 
 
 

Secretary to the.' overnor, Tripura., Rajbhavan, Agartala, 
Secretary to'theChief Ninister, 

 
TrIpura, Agartala. 

Offices of all:Ninjstrs/Mjjsters of State,Tripura,Agartala. 
 All Commissioners/Secretaries 	Tripura, &gar±ala. •  
 

Accountant General (i & B),. Tripura 	Agartala, 	 : Finance Deartinnt ( Estt.Branch), 	'ivii Sectt.,Trura,Jgt, 

9 
Principal Chief  C nservator of Forests, Td. :iura, Agartaa, 
Forest Departmei t, Goverrunent of Tripura, Aartala, 

10 Deputy Secretar3 	to the G0 	of India, MLn stxy of 
Environr:icnt & Frests, Pax'yavaran Bhavm, C G.O. Complex, 
New Delhi. 	 a 

11. Treasury Officer, Aga±talaTreasuxy No.1 d 	L1,West Tripura. 12.. Shri.A.K. Sinha,Asstt. Conservator of Forests, Tripura, 
now on deputation to Tripura Rehabilitation Plantation 
Corporation Ltd., !igartala. 

( A. B. Deb Barma • 	 Deputy Secretary to the 
• 	 Government of Tripura. 

,iH. 	 .•.... 

I' 
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GOVERNNENTOF TRIRJRM 
	 ( • 	 •PPOINTMENT & SERVICES DEPPFTINT  

•' 	-••'•,-J 	 *******•* 	 - 

• NO.F.2(13)-GA/39 : 	Dated,Agflrtala,thcf#ccnbcr, i91 

JOTIFICTIpN 

- 	 In ccntinuatin of this Dcparthc.nt Notification 	• 

even nuiber dated the 11th September, 1991, 	d in the- interest : 

Public SOrvicc,• the Govcnwr has been pleased to extend the 

offic1t1'n appointhcnt of rt Achintya Kumar Sinhrt, State urc 

• SerViCe Officer, in the IFS Cadre post of Deputy Conservator. of 

Krcsts (Research) under Thil 9(1) (b) f IFS Cadre Rile-s. 1966 Lo.-

a ±ürthc-r period of 3(thrce) months with affect 1roc.i 17-11-191 to 

16-2-i992. 

• 	 By urier of the. Governor, 

• 	 .. • 	 .• 

• 	
( A. B. Dab Boria 

	

- 	 • - ._Dapu ty 	c tarv tc'. the 
• 	 • 	 Gve.iicnta5.iura. 	 f 

• 	Copy to :- 

• 	1. 	The Chief Ec-crctary, Tripura. A,artain. 
2. 	Thc 	 co the un...r Tripura, garcnJ.a 

	

• 3. 	The Sc?cratai-f to hc Cfl.c: 	ni - .:. '., Trpura, P.gcirLcila, 
4. 	Olficus i aLl Mist 	/h;. .. - 	 State-, Trlpui'a,Agartalct. 
5.. 	Afl 03mrn1ssJ.oncrs/Sccrctaric, Trçn -a, Ja..irtla. 

• The Accountant General (A & F), Tripura, 	artala. 
Finance Dcparthc-nt (Estt. Branch), Civil Scci .c:intArartnlct. 
The Principal Chief Conservator of Forcsts.T:pura: g'tfla 

	

.. 	The Forest Dcparthc-nt, Govc-rnmc-nt of Tripu.ra, ActrtaLa. 
1 0 . 	The Dcputy Secretary to tc Gevcn)nc-nt 	 i4inistry Cf 

Eviu..i1flent & Forcsts 	•• bran Bhavar. C.G.0, Ccmplox 
Nw DLHT.. 	 • 	 .• 	p 
AlIiJc-pnrbic-nts/Hcads of Dc•parthc-n -- s, Trixura. 
The Treasury Officer,Agartala Trcairy No.1 & II, West Trip'ira4 
The Manager, Government Press, Agartala fur publicaticr.. 	• JJ 
hri A. K. Sinh, 	s4t. Conservator o 	rc f Pusts, Tripura flOViCputati'fl 

to Ttipurct Rchailiation Plantation 

	

• 	

Corporation Ltd. • Tripurc, Agartala. 	
• 

• 	
( A. B. Dcb Barma ) 

	

• 	 Deputy Secretary to the 	• 
• 	• 	Govcrnmc-nt of Tripurn. 

•...;. 

• 	 • 	

• 

	

• 	 ************** 

• 	

• 
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F 	
GOVERNMENT OF TRIPURA 

APPOINTMENT & SERVICES DEPAR!RMENT 

H 

NO.F.2(13)-GA/89: I 	 Dat'd,Agarta1a,the (2w. March, 199 

N 

- 

OT IF IC A 

-

T'IO'N 

 iiiI 	I 	 - 	 I  tIn ccntinatjonf of this Departmento.ificaion Of 

even numbe dated the 10th December, 1991 and Ln the interest 

'f public;servjce, the Governor has been pleased to etend the 

term of officiating appoiniient of Shri Achintya Kumar Sinha, 

State Forest Service Officer, in the 1F'S Cadre Post of Deputy 

Conservator of Forests(Research) under Rule 9(1) (b) of IFS 

Cadre Rules, 1966 for a fwther period of 3(three) months with 

effect from 17-2-1992 to 16-5-1992. 

By orer of the Governor, 

	

• 	 (A B.Deb BErrr i ) 

	

• 	
Deputy Secret-j t ) the 
Government of Tripura. 

to :- 

Chief Secretary, Tripura, Agartala. 	 I 

Secretary to the Governor, Tripura, Rajbhavan, Agartala. 
Secretary to Chief Minister, Tripura, Agartala. 
Offices of all Ministers, Tripura, Agartala. 
All Cmmissjoners/Secretarjes Tripura, Agartala. 
Acc'untant General (A &' E), TripuEa, Agartala. 
Finnre Department (Est:.Branch), lvii Sectt.,Trlpura. 
Principal Chief Conservator of Forests, Tripura, Agartala. 
Forest Departrrent, Tripura, Agart1a. 

1. Deputy Secretary to the G 0V t of Incfia, Ministry of 
Environment & Forests, Parayavaran Bhavan, C.G.O. Complex, 
Lodhi Road, New Delhi. 
All Departments/Hds of Departments, Tripur€. 
Treasury Officer, irta1a, West Tripura., 
Manager, Govt. P1 'z, Agarta]a for puhlicai ic . 

l. Shri A.K. Sinha. 	mty Conservtof of, ForEst;, Tripura now.. 
' -2-Pilra 	 ation 

Cjca--t4. - 

L 	YL\) 

• 	 C ?. B. Deb i,arTna 
Doputy 5ecretary to the 
Grvprnment c'f Tripura. 

J •J 

SID/ 	J 
/ 

IF 

I,, 



GOVNNMENT OF TRIPURA 	 SO 
OFFICE OF THE DIVISIONAL FOREST OFFICER 	.. 

RESEARCH DIVISION. 
AGARTALA 	 1 ANNEXURE-'!~2..j  

-- 

CERTIFICATE OF ASSUMPTION OF CHARGE.. 

Certified that rhave assumed the charge of 

Deputy Conserva+or of Forests(Research) on the fore noon of 

February 15, 1991 in ç*irsuance of the Notification No. 

F.2( .L3)-GA/89 dated February 14, 1991 of the Appointment 

and Services Department, Goverment of Tripura. 

Sd/-. 	15/2/91 
( Achinta Kurnar Sinha ) 
livisioaàl Forest Officer 
Research Division;Agartala 

No. F. 4 -3/FRD-91/229-30 	 Dated 15-2-91. 

Copy to :- 

The Chief Secretary, Tripura, Agartala. 
The Secretary, Appointment & Services Deptt. 
Government of Tripira. 
The Principal ctief Secretary, Forest Deptt., 
Tripura, Agartala. 
The Doputy Secretary to the Government of India, 
Ministry of Environment 8. ParyavaranBhawan, MXX 
C.G.O Complex, New Delhi. 

Accountant General( 	E) Tripura Agartala. 
The Finance Department( Establishment Branch), 
Civil Secretariat, Tripura, Agartala, 
The Principal Chief Conservator of Forests,(T), 
The Conservator of Forests, Westert, Circle, Agt. 
The Treasury Officer, Agartala, West Tripura. 
Shri Achintya Kumar Sinha, Divisional Forest 
Officer, Forest Research Division, Agartalp. 

Sd!- 15/2/9 1 
Divisional Forest Officer 
Research Division; Agartala, 

D.No - 244rd.(For)/91 

1/3 

/ 

fr 



/ 	 co)_ 	ANNE>cuR L 

V 

GOVERNMENT OF TRI PURA 
APR)INTMENT 8. SERVICES DEPARTMENT 

Dated, Agartala, the 28thAuguat, 
1992. 

MEMDflANDUM 

Subject :- Indian Forest Service - Manipur-Tripura joint 
Cadre : officiation of non-cadre officer in cadre 
posts - approval thereof - reg. 

The undersigned is directed to state that Shri 
A.K. Sinha, State Forest Service officer was appointed to the 
Indian Forest Service cadpost of Deputy Conservator of 

Forests, Tripura, on officiating bals under Rule 9( i)( b) of. the 
I.FS. cadre (Ru1e-196), with effect from 15/02/1991 to 9/3/92. 

Government of India, Ministry of environment 
and Forests, Paryavaran l3hawan, New DelhI has conveyed expost-

facto approval of the Central Government to the above officiating 
appointmen4- to•Shri Sinha in a cadre post in1uded in the Manipur 
Tripura joint cadre of the Indian Fore.t Service vide letter 
No. 17020/12/90/IFS-lI dated 2nd June, 1992. 

• 	 . 	 Govern,nent of India has airady appointed Shri 

Sinha to the I2F.S on provation and to allocate hip' to the 
MT joint cadre of 136 I.F.S with effect from 10/03/92. 

I am, therefore, to send herewith the Govt. of 
India's letter dated 2d June, 1992 and NotifIcation dated 
10/03/1992 for information and necessary action. 

Sd/- 
( A.P. Deb T3arrna) 

Dy. Secretary to the Govt. 
of Tripura. 

To 

finance Department, (Estt. Branch) 
Civil Secretariat, Tripura, Agartala. 

Copy to :- 
The Principal Chif Conservator of Eorests, 

Forests Department, Tripur , AQartala. 

( Sd/- ) 
( A.f3. 	eb I3arma) 
Dy. Secretary to the 
Government of Tripura. 

Tripra 
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IANNEXtJRE- 8 
58 pui3r4IsirED IN P1IIT I S3CTiOi 2 013 Tii. 

N o .17013/i;/90-IFS- II 

Govurnrnflt of Indie 
iinistry of 2nvironment & Porests * * 

iryoverrin J3Iiven, 

CGO Coip.1ci:,Lodi Rood, 
No De1hi..1.1O2U.3.. 

Detrd: 10th IC1I, 1992. 

NOTIFICATICII 

In czercir3o of the po;ers cr'nfoD:red by euh-rulc(1) 

of rule 8 of the Indicn Forort Servic3(ROCrU1t1t)b05,1966 

reed iith sub_rcgulctiorl(1) of roqule3-on 9 of the Indion 
Forcet Sarvic (Appointnuflt by proflOtiOn) Rocj1.tlot5.ons,1966 

tho President is plocod to oppoint 
with itninodinte effect, 

tho undoronti0flCd 2(TW0) officers of Str'to Poroct Service 
of Tripuro to tho Indiun Poreet Service on probetiOn, and 

to ellbcCtO thorn to the ftnipur-TriPUr0 joint c:-.drc of the 

Indion Forest Service undor sub-rule (1) of the rule 5 of 

the Indicin Forost Sorvico(Cadro) Rulcs,1966. v12 

B.I'lo. 	Norno of the Officer 	 Duto of Dirth. 

01. 	S/Sb. A. K. SINIIA 	 19.06.1950 

Sb. 	13. N. DEV 	 07.05.1936 

'2 
To 

i/ P'/  1/ 	d 
4-7 	( K. S. ACHf\R ) 

Under Secretory to the Govt. of Indio 

The 11hnoor 
Govt. of Indie Press, 

Chl 	p,r°' dopy to 

1.Tho Chief Socretory,GOvOrnmOnt of Tripuro, Agartole. 

2..Tho Socrotary,ApPoifltment Depcirtlnont,GOVt. of Tripura, 

Açjorto].Q. 
3.Tho Princip'l Chief Consorvotor of Fore nts, 

Tripur Agurtolo. 
44he Accountant Gonerol, Tripuro, Agurtola. 

LOfficor- concerned thrcugh PCCF, Agrirtolu, 
6.Tho Secretory, Union Public Service Cornmist3ionp Dholpiar 

1ouco, Now Delhi with reference to their letter No. 

1.0112190- AIS doted 25th Nov.1091. 
7Gurd Fil/Sp:.ro copies. 

( K. S. ACHAR ) 
Under Secretory to the Govt. of Iridic 



-J E PUBLISUED IN THE GAZETTE OF INDIA PART II SECTION 3(1) . 

No.16016/6/90-AIS(It). 
- _J 

rf) 	 Govrnment of Ina 
11n try of Personn1i, Public Grivances & Pnsions 

Deartment of 	

N:wD:1:i,:n:22_  

NOTICATI9N 

GSR No ..... ,. 	exercise of the powers conferred by sub-section 
• 	(ij of Section 3 of tha All. India Services Act, 1951 (61 of 	-' 

1951), read with rule 4 of the Indian Forest Sariice (Cre) 	' 
Ru1, 1966, the Central. Government, in consultation with 
the Governments of Manipur and Trioura, hereby makes 
following regulations further to amend 'the Indian Forest 
Service (Fixation of Cadre Strengtti) REgulations, 1966,namely:- 

• 	1. 	(1) These regulations may be called the Indian _- 
Forest Service (Fixation of Cadre Strength) bt 9z-i 
Amendment Regulan3, 1990.' 

k • 	 (2) They shall come into force on th'a date of thir 
pUbljcjo in the officil Gazette. 

• 2. 	4K 'tho 	Schedule to tha Indian Forest Service 	 --. • 	
(Fjx -1on of Cadre Str2ngth), REgulations, 1966, for the 
heading "Manipur_Tripuraut and the entries occuring thereunder 
the following shall be substituted, namely:- 

MNIPUR - TRIPUR 

1 	2fliOr Duty Posts in the St3teGo\'rnnt (Manipur) 	3 

NI 

p .  

Princjoj, Chief Conservator of Forests 

Chief Conservator of Forests (i1d1if) 

Chief Conservator of Forejt3 (Gener1) 

Conservator of Forests 

Deputy Conservator of Forests 

Deputy Conserv3tOr of Forests 
(RESOUrCeS Survey Division) 

Deputy Conservator of FOrests (Wildlife) 

Deputy Conservator of Forests(worjng Plan) 

Deputy Conserv.ator of- Forests (Social Forestry) 

Deputy Conservator of Forests(sojl Conservation) 

Deputy, Con3ervtor..oQ3t(H dquartrs.) 
Deputy Conservator of Foreste' 
(Rese'rch, Silvjculture & Tcainirig) 

Deputy Conserv.eor of Forest3 (Rubbr) 

1 

1 

3 

t•----  7 

1•. 

1 

2 
1 

2 

'1 

1 

1 

• . .2/- 

ri 

.................-----z•_ --,------, 
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Scnior Duty posts uder t 	'•teG)v3rn.t(ij,ur 23 

Princip]. Chief Consrv3tor 
. 	 Forests 1- 

Chief Csrvt - r 6f F...rests •.-_...- 	 . 	- 2 
Consrvtor t  of Forests .- 	. 	- 	- 	..... 3. 

DCput.i C3nzrv-tot; of F3rests. -- ___:. 	 ... 
Deputy Conserv,-tr of Forests (Wi1d1if) 	. 
Deputy Conserv3t6r of Forests (Working Plan) 2. 
Deputy Conse.rv3tor o f Fçsts (Houdquartors) I 
Deputy C 	3rvatr Of Frsts (Reserc'-) 1 
Deputy C3nservtor of Fot Qsts (rrining) 1 
Deput'j Cnsrvator 	f 	For,.jsts, (P1nning 	& Devu1.pmnt) 1 
Deputy Cnrv3tor of Forts (P1.nning 	& Sci1 	freutry) 1 

Total seni•.r duty psts of 	ianipur & Tripur3 C a~dra 46:'J' 
2. Crtrl Deputtj -Dn Rerve @ 20% of 1 	ibov 

- 

18 ' ) 

\7) 

11\ 

14 

62 

18 

80 

/Zw
* 

;. 
.... . 

(CHANDER PRPJ<rSH) 
DESK OFFICER 

.3/- 

-'-, 

. , 

/ 

'V /( 

scs ) b? tilled by prornion in accurdallce With 
rale 8 of the Xndin ?orets Service (ocrui'- ment) Ru1s, 1966 

Pts to be fi1ld by direct r2crtitmert 
Deputation Rsrv @ 25% f 	1 bve 
Juni,r Posts, Leave Res ~rve & Tririing Reserve -. . 	. 	Sc'/ 

Direct R2.ruitment Posts 

Pr.in)tjon Pot 

Total Auth orised Strungth V. 
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JUN 1992 

GOVRI7€ 	CF TflIpTjflJ. APPOIi 	& SERVICES DEPT1!I.T 

8th June, 
1992. 

jQ5flCATIor 

In public Interest, the Governor has been Pleas 
to appoint Shrj Jibanlai Datta, State..porst Sejce Offjc3r. 

to Officiate temporarily in the I.F.S. C.dre post of Deputy 

	

Conservator of Forests (1or]dng Plan) 	
) under Rule 9(1) (b) of I.p• Cade 

RU1OS 1966 for a period of 3(thrue) 
months with effect from 11th 14ay,1992 

- % y 
BY order of the Gernr, S 	

$ 

•, 	

( A.fl,1j), Darma ) 
Deputy Secretary to the 

Copy to 
Goverer.t of Tripura. : 

1 1  Chief Secrotar,Trj,urA 
2 Secretary Lo juv TrIJ)U 30 SOCLtary to Chief 'Is rPrjpur 

Offices of all I.Iinisters/1.injc.t 	of St All COrriSSiOnrs/St 	 ate,.jJ l) lL
of Trjpu 6 Accountant 

M. 	
74 

Piqanca Department (Establi hment Drench) 
	- 8. PIflCipal Chief Conservator of Porest,Trjpa 2orest Department Govt of Tripura

10. Deputy secretary to th Government of India, \ 	
Ministry of Enviroent & Forests,paryavar 
Bhavan, C.G.O. Complex, 	Delhi. 11 All Departmnts/HoS of DepartmfltTrj 

..l2..flanager, Govt. Press fc•r 
OF T 	

ri3raury Off1cer,;grtj Jest Tripura. 
141SShrj 1J1banli DCttC,ASSttconservt 	of Forest5 Of fi of the Principal Conservator of Forests, UTr1Pal A arta1a.  

NN 

(A.n.Db Darma )• 
Deputy S2ctty to the 
Governmnj- of Tripure. 

I 
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* NO.F.2(1)-GA/89jH 
G0VERN1ENp OF TRII fA' 

APP0INT4EflT & J2RVIC1S DEPAT?TMENT 

• To 
The Deputy Secretary to the Gvt 0 of Iidia, 
Ministry of Environment & Forests, 
Paryavxan BhavanpCGO Ceziplex, 
Ldi Road, 
New Delhi - 110003. 

Subject :- IFS (Cadre) Rules 1966 non-cadre Officers holding 
cadre post under Rule 9 - Proposal for approval of. 

Sir, 

I ax directed to state that Shri A.K.$inha,State_ 
Forest Service Officer have been appointed to officiate 
teLporarily in the IFS cadre jost of Deputy Conservator o f 
Forcsts,Tripura for a period of 30 -hree) rnonths w.e.f. the 
date of assuiiptjon of charge (copy of notification is enloSod). 
Accorcling].y Shri Sinl -ia has asouted the charge on 15.2.91. 

2. 	As no cadre officer is available for appointment 
to the vact post of Deputy Conservator of I' 1orosts( cadre - 
post) it has bocoe imperative to continie the officiating 
a.ppointen. of Shri 8irtha in ttie IF cadre beyond 3(three) 
onths 0  Shri Sinha is a select officer. The State Govt. has 

sent proposal. to the Govt.of India,Ministry of Environeit 
and Forests,No', DeThi vide letter No.F. 2 (13)_Qjk/39 dated 
the 15th Narch,1991 for consideration h:Ls appointment to the 
IFS as per IFS(appointhen by prootion)Relatjon 1966.But 
this Departent has not yet received appointment notification 
in respect of Shri A.K.Sj.tha,Select li-nt 0fficor(31,1o.2)to 
the IFS MT cadre. 

3.. 	The period of 3(three)jontFis of his offi.cia -ting 
appointrnent as Deputy Conservator of Forests has already 	- 
expired on 145.91 But due to non-availability of cadre 
oficer and in the interest of public service hii officiating 
appointment beyond the period of 3(three) months has been 
extended upto 16o11.91.(CQpjr of notification in this respect 
is enclosed). 

J 

I a, therefore, to request you kindly to 
counics.te the approval of the Govt.of India for the 
apointinen -  of Shri A.K.Sinha(Selcct hat officer) in the 
cadre post of Deputy Conservator of Forests for a period 

Cont-d.. . .P/2 



j 	 - 	I' ANNIEXURE- 1 2-J 
P/2 	 Co'I—ct.. 

exceeding 3(thrce) months under Rule 9 of the IFS 

(cadre) Rules 1966 or till the post is filled up 

by cadre officers. Further it is requested that the 

necessary order appointing Shri S5ñha to IFS(UT) cadre 

Tripura part may kiny be issued as requeated vide 

this Government letter of even number dated the 

1 5th March, 1991 

• 	 Yours faithfully, 

( M. I1aju(1cr 
Joint Secretary to the 
Governtnent of Tripura0 

/ 



- 	- 	- 	

)

fJL,tP 	 - 

'1 	 GJVERNMEAT OF TRIURA 

'( 	

APPOIN'B4ENT & SERVICES DEPAR4'1T 

r7  a1i 
i2$/) _ GA/90  : 	 Dad,Agartala, the 4th February, 19. 

N 0 T. I F C A T I 0 N 

The Governor has been pleased to appoint the 

following IFS Officers of 987 batch of Tripura Wing of Joint 

Manipur--Trinura Cadre on pr 'motion to the FS SoDior Time Scale 

of Rs.3000_4500/_ plus usual allowances as adidssible with 

offcctfrom it February, 1991 

a) Shri A.C. Sivastava, IFS (4T:87) 

•b) Shri Jagdish Singh, IFS (MT:87) 

c) Shrj Ngulkhohao, IFS (MT:87) 

2 0 - 	 On appointhient to the Senior Time Scale of IFS, they 

are posted as Deputr Conservator of Forests in the place not 

again si t - each below : 

Shrj A.C. Srjvastav, IFS (MT) - Deputy Coiservator 
of Forest,njng 

- 	 & Social Forestry 
against the 

- 	 existing vacancy. 

Shri Jagdish. Sing, IFS(MT) 	-, Deputy Conervator 
of Forests,Gumti 
Forest DLvisi')n 

Shri NgulkI- ho, IFS(MT) 	- Deputy Conservator 
of Fcrestc Wild 
Ljfa, 

Dy order of the G3vcrnor, 

(_—f\GC)n  

Deputy Secretary to the 
Government of Tripura •  

Copy to :- 

i Chief Secrotary Tripura, igarta1a 
2.- Chief Secrctary. Man ipur, IMP1VL 1  

Contr.... 



- 	
•.?: 	 .-,): 

I 

p 

2 Secretary to the overnor, Triura, icart1. 
4 Secretary to the Chief-Minister Tri,ura, Aaaj'tala 
5. Offices of all Minlsters,Mjnisters of Stte 

• 6.li Principj 	
ers/Secre 	es, Tripura. • 7 Deuty Secretary to 

the Govement f IfldiaDc;)areflt of PersoflDel & Training, New Delhi. ( 

8. Deputy4  Secretary to the GDverfl.rnt Of.IfldjQ '4nistry Environment & Forests, New Delhj. 	
, : 	of  9; Principl Chief 

onse1athr f orests, Triur 	iqart1a. • 10. Chief 	flscetr of Forests, Triura, 'grta1a •1•. Forest Dc)arthcntTripuri 'orta1a. 'ccuntant onera-1 .(,i & E), Tri•-r.-, 	cart.-1.?. Fjnanc. Te'rent 	
ranch) ,Cjj1 Socret 

	

Tripura, gart.- 1 , , 	 riat  
• 14. Treasury Officer, ioaft.31.l; WESt Tripur. Officers C'flfled 

Personel files' 

Ir 

-• Derutv Secrot - ry to the 
Cv'mrspt of Tripuro 

Tripurn 
3(62)/r/tt..Yj,' 	

7•••- 

f'iee of th -i Pirct;fl, (11ef C w.vit.r of li&t 
• 	i 	. 	- 

-: 	 • 	 • 	 • 	 • 	 • 

I 	 ticj Ol'1ctr $' I7,tt 	ty to tb øf 	 £ Lt,c 	prt't (' ft1L hn't ivi1 	 ti't1t, 
2 	rri 	riv trn TY'", '1r's tr7 

3) rr2. 	ii rizqj}), 	 fYL '.,t 

ts

• 	 • -'•4• 	

'• 

• 	 • 	

0 	

• 
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-) (TO BE PUISHED IN PART I SECTION II OF THE GAZETTE OF INDIA) 
4 	 4 

F.I.18012/12/89-IFS-II ç 
Government of India 	 ¶ 

Ministry of Environment and Forests- - - 

Paryovaron Bhavan, 
CGO Complex,Lodhi roi, 
New Delhi-hO 003, 

dated the 25th september, 1995 

NOTIFCATION 

In exercise of the powers cOnferred by pule 4 of the 
indian Forest Service (probation) iules, 1968, the president 

	

• 	is pleased to confirm the following directly recruited officers 
of 1987 batch, borne on the Tripura wing of the Joint Cadre of 

• 	Monipur-Tripura, in the Indian Forest service with effect from 

	

• 	the dates indicated against their names, Viz : 

Si .No. Name f theoffrcr - 	 - 

S/Shri 

A C srivostciva 	 06-07-1987 	 06-07-1990 

Jagdish singh 	 06-07-1987 	/ 	06-07- 1990 

• 	 30 	 Ngulkhohoo 	 28-07- 1987 	 28-07-1990 

sd/ R.sonehwcil 
Under secrUtary to the Govt. of 

INIA0 

To 
The Manager, 
Govt. of India Press, 
Faridaban (Haryana)-(with a copy of Hindi version,) 
Copy to :- 

•.••• •.•• •.. •.• •.• •0.. •. 
The principal Chief Conservator of Forests,Govt. of 
Tripura, Agartala. 

4 to 7 

Noo1.2T18)7For/Ystt7_91;7 26851_854 
Governrnent \of Tripura 

Office of the Principal chief Conservator of Forests 
Tripuro : : Agartala. 

Dated, te 17th October, 1995 
Copy to : - 

lo Shri A.C.Srivastava, IFS, Deputy Conservator of Forest{ 
Forest Research Institute Eehra Dun,P.O.New FOrest(1/P) 

2 Shri Jagdish singh,IFs,DCF,DFD, Udaipur. 
personal file of shri A.C.Srivostava, IF/Shri Jag1sh 
SingIj, IFS/ Shri Ngulkhoho, IFS. 

sd/- R.Luai, 16-10-95 
or Principal Chief Conservator of Forests 0 . 

Tripura, Agattala. 
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CNt2'T OF TRIIU1A 
• 	 POINT ND SERVIC DiPARTiUT  

• 	 - 	, 

• 	 ••. 	
/ 

I'tF.2(34).CV 86 	ted, 	artLa, thi ' 	J 	 , , i6.rj, i9&8 

Opy f,rwarcia(1 afar irfermati.fl and necer acti'n to :- 

i) The 	rc1p. Qiief OnGrvator of Frt;, Triur,Axt.J. 

The Fret Department Tr§purap Agartala#" 

• 	 3) 10 Ac.untxt Gner1 (A & E) Tripura, 	rtJ 

4)The Finance ep&rtr.int (Gzette1 Officers tb1i$hrt 
• •Branc.), Civil Sccre tarlat, Tripura, 

• 	 5) 3hri Ashi Kr. Ray, J)y.Cnscrvater f Forezt, Tripur. 
dO Prircii .iief Cservter of Fcrcst, Tripura,ACt. 

( 	 ) 

puty 	r;a.Xy je.ta 
Gid. o ' Triptr4 t 

• 	 • 	 • 

• 	•• 	•••• 	• 	 •• 

• 	 •. 	 • 	
- 	: 
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••• - NO. 32-20/92- ICFRE 	
UQ 

lndn Council of Forest Research & Education 
P.O. New Forest, Dehra-Dun.24 8006 

(An Autonomous Council of Ministry of Environment&Forests) 
(Govt. of India ) 

Da ed (3110.93 

The Secretary to the Govt. of Tripura 
Deprtment of Forests, 
Agartala, Tripura 

Sub:- APPOINTMENT OF IFS OFFICERS ON DEPUTATION TO ICFRE, DEHRADUN. 

Sir, 

The Director General Indian Council of forestry Research & Education is pleased to 
extend an offer of appointment to the following officers on deputation for a period of four years 
under terms and conditions as available to IFS Officers in this Council at the level of Dy. 
Conservator of Forest in the pay scale of Rs. 3000-4500 p.m. at the Institutes indicated against 
their names with special pay © Rs. 400/- p.m. only. 

I. 	Shri A.K. Sinha, IFS (MT:85) - 	IRMDFR, Jorhat 
2. 	Shri A. Rastogi, IFS (MT;86) - 	TFRJ, Jabalpur 

2. 	The cadre clearance in re;pect of these IFS officers have aJread)  been received vide 
. linitry of Environment & Fore' 	'tter No. 12026/1/93-I1*S -1 dated 8 h p1.., 1993 ( copy 
Ich)cd for read)' relerence.) 

The S Late Go' t. is req ue 	.1 to convey their consent for dep Ut I 1 	of these above 
.Iice; under Central/State depi ta!ion reserve quota with instrt.ctions t (I 	ollicer to report 

immediately to the Director of the Institutes mentioned against their nams. 
/ 

Yours !1aitl1u11 

S.C. Deora 
Secretary, 

Indian Council of Forestry 

Copy to 	
Research & Education 

The Secretary to the Govt. of India , Ministry of Environment &Forcsts, Paraya varan 
Bhawari ,CGO Complex, Lodhi Road, New Delhi. 
The Principal Chief Conservator of Forests, Tripura, Agartala. 

3 	The Director, Tropical Forest Research Institute, Jabalpur. 
4. 	The Director, Institute of 	in & Moist Deciduous Forest Research, Na All, Jorhat. 

•,Shir A.K. Sinha, IFS (MT: 5 , DFO Research, Shibragar Agartala, Tr 'ura - 799004. 
Shri A. Rastogi,JFS (MT:8 	)CF, C/O PCCF Triptua, Kunjhan, A. ar Ia 
Guard file/Personal file. 

7 
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GOVER1'MENT OF TRIPUPA 
ClOTHE DIV]sIctAL FOREST OFFICERIAN 	 ( J.J 

RESEARCH DIV]S ION 
AGARTAIA 	 kX 

NO. 2.1/J/FRD- 1 92/ 2060-61 	 DATE 26/8/93 

To 
The Principal Chief ConsexWator of Forests 
TRIPURA 	AGARTAIA 

Sub :- Protection of seniority. 

S ir, 

I enclose herewith a representation from AK S inha, ThS 

addressed to the Secretary, Govt 0  of India, Ministry of 

Environment & Forests, New Delhi in the matter of fixa.. 

tion of t3m his seniority in the IFS, I also enclosers 

with 2 copies of the representation marked to the chief 

Secretar1,. Govt. of Tripura and the S ecretary,Appointment 

& S ervices Department • Govt 0  of Tripura with request to 

kindly send them from your of fic. 

Yours 	ithfully, 

(A. 	inha 

DIVISIONAL FOREST OFFICER Enclo $ 3 copies of 
representatjon(6 sheets) 

cc ; 

w,C 

N0.F. 1981/AJ6/EST/cFwc...93/1922 dated 27/8/93. 

Forearded to the Principal Chief Conservator of 

Forests,. Tripura for favour of doing the needful. 

Sd/_ 	 27/8/93 

Conservator of Forests, 
Western Circle, 
Aartla. 

11 
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P/2 	 NNEXtJRE&j 

boPuro thoy hcd cwiipIot3d thu otlpu.thtod Pour yoaro or uovico, 
This action cp. thu Gvorio;t,coupl.oi ulth thi urrocsonub10 

unuui1 dolciy in iy otf'iciotiru) ap;nint:unt uori buth unfiilz to 
na and rnny,in CVCO 	 cv-oodmonta co not LrcIdQ,IWn/U 
thu orruct or !uuorinj my ocJority by oio yur. 

4.Soloct 11zt nut iudu v.iJilab10 to thu /pointmont and Sorvicuu 

9L 	 _ 

Thu Appointiiicat & 	rvicoDopertaonttvt, oPTripura could 
my caco for oPPicjatnc appointmont.au  

tict hot aunt by tho Govt. of India could not bu loctod. 

Lhlo tho Appoir taunt & $rvicuo Duptt. icdu Prritic oorrc11o3 
and ultinatcly aunt n-ai5ra, 903 to thu finitry of Cntiironmcint'otid 

oP Indic Par confirmationptho orrico of thu Piin. I 
cipal chior Conuorvtor of Forouto hold back for too long thu 
concurnoci culuct 11t rocultinO u.tUito1y in thu uni.uoual do. 
1cy in thc proc acing of my caco i'oL' officiating cppa.Lrtinnt. to 
an uxtont that it zthouldjP apprupiato emmundmonts uru not 
oado,advurculy affuct cy coniority. 

.I LKUid ppoc1 Vcic ju3tico for protuct!on oP riiy conlurity 
uh.tch ic Ilkuly to ba crI'octod bocu 	' di cximination,jrr, 
uizr action,unraocbla, u'uoual and unf'air dolcy In pu 	[ 

cussIng iy casO PCfl cpp3!ntrnont t3 thu IPS. 

Vouru f'cith?ully,  

() 

irs (NT) 
y.Corc3rvctor of rorouto, 

cc: 

Thu Chiof 50crcthry,Govt oP Tripura  

SaCrutary g Appointiriant & Suriicuo Duptt,, Gout, of Tipur. 

I 
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F4NEXuR J 

	

of VCLX Of 	Ot!flCrl 	Y' A.K. 	iih 	1I)J)r4 in the Indian Fore3t Service (Mn 
On prjnoLj(t. 

Date of QPP 0 t ,,iexjt ill ,  the 3tit 
Forest Service afte1' 2 

V0Us iplojna 
Course in Forestx.., , 	

1O- o3..7 
Date fro which the Officer officjtted 

 
in the. Cadre post of DV.0 o(rv- 	

I. 
Forests,fldsearcfi as 

1)01' 	

1• r 

Uo. 
P. 2(13)G89 dated 14-0291 of the 

	 • Appointment  

TrIPU 	
& Service Deptt.,GOV.t of 	

L rSAPI)Ointt orde1 issued by the 

vide Notjfjcatjoz FIo.703/12190 	
at: 1O-3-'92 	

i 15 -02- 9 
Length of Quii'y1g service 

b the °fficej'o before PP°int
~ .tjt Lu the Cadre post of 	•15 y 	fron1 

the date of appointe1.1t after 
l.e, 100 3- 75,and 2 veai's trajtj 

FRI ad Cofle&es_ Indian Forest Collec 
DehroD 	( as per DP 

and AriL tJotificatioz, 
No. 11039-27AIS (1)-B dt03-19977 	

• 

effective from 20- 4- 1976) total 	z iü years, 

4 Weightage towards fixation of th year 
of lotent as per DP & AR 

NOtifjcutjo,i 
No., 14014/17/8AI(1) GSR 
dt: 18-01-68 

(a). For the eL,.jgjb]e 
SarVICC 

rendered up to 12 Yeai'e : 4 yejs 	
V. 

	

(b) 
For 010 balice 1B- 12) 	• 

• 	.6 y 

	

. 	 Y0flj 	
• 

5. A 	
To.tai 	 x 	6 CaJ-) 3 signncjit f retu 01 tJ.10 Lute:i . 1991-6 	

: 	1985, 

• 	 1' 

0 • 	 .• 	 . 

1 



iNE)ErTiJ 
GOVERNMENT OF TRIPU}A 

0/OTHE DIV]S IcEAL FOREST OFFICER 
RESEARCH DIVISION 

AGARTALSA 

F.2..1/A4Sp?PD_993/254647 DNTE : 21/10/93 

To 
The Principal thief Conservatorof Forests, 
Tripura, Agartala 

Through the Conservator of Forets, 
Western Circle. 

Sub : Assignment of year of ahotrnent of AI(Sinha appoined 
in the )S (ME) on promotion. 

S ir, 

I eølose herewith an application from S ri AK S inha, 

IES(MT), now DFO, Reaearch,addrSSed tothe Secretary, Govt. 

of India, Ministry of Environrrt. & Forests, New Delhi .in the 

matter of assignment of his year of allotment In the IS(ME). 

We would request for forwarding the application at an early, 

date 0  

Yours f thftlly, 

forest Officer 

Enclo s As stated. 

cc : 

The Conservator of Forests, Western Circle, Agartala 

/ 
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JRE- 

To 
Tho S 	otyGcvL of 1dic, 
in1try of ii'Jjvonmont 	Fo 

Jth 13.our,CGO Cotnplux,Lodi itccd, 	 . • 
Nou ( 10oIhi.. 110 	003 0 	 . 	

0••• rob 

ThrrnyohrflnQ 	. 

Sub t. Aignt;rit of yor of cdlotmont or A( Sirthp.  
ppoiiitucI in thu ir( 19T ) on promotion,.. 

S 

I joicud. ti,Q stato roroot Surviccl in Tripura cri 10/05/197i 1: 

t'tt onplutir;) 2 yocr3' O1pii couro in tho Tridicti 

Foroot Co1iojo,Dohr. Dun,I uo oppointofLo tho Inclitzn 	. • 

Eoro,t 3cr'/!o by tho Govt. of Indi(iniotry of Envirorwont 

nd Fororts vido notificotjoi 

dat 	10/03/ 1 92.1)rior to that I oI'titud in thu cadrQ 
post oP Doptity Canourvator or r 	tfloocurcls uith urroot 
?roci 152.-1 czj ppr notiricati; er.2(13).4/utJ 
dtud 14.07. 1 1 of tho Apint1nt & 	r'JicrO Ooptt,, tovt. 

of 1zipurr1 1iaui not ror;oivoci Gzvt, ordui' rixthcj iy yucr 

of ci13tcit r% thu ;Indiu Forast St.;rvicu(I'iT) ou '• • 

:COr1QjCJUL.5M0 my 1orth or q1IryS.nj sorvico boforo 	poin. 

tr'oi' in ti cUrzi pOst oP 1F5, ny yor or n11otmnt 

hoti1d ba 1905, in thin ioçjrd c ;tctoont 	o!nç 

C1CUit!rJfl for fixing thu ycrr or cllotiar.jrit L oiQccrJ, 

1 would riquoot. Par iocuo or Po:tc1 ordur iti this rcd 

at an orrly d'to, 	 ••.•. 

Youl-3 rithruuy,  

n 	 €noiu I (on u) allu o t 

/ 
W S.nha) 

Dya Cur evcta ol' Forouto. 

.1 C ° 

C:.ioc.Liir ,: jontiuont. 6 So it;o 0optt 1 ;rvt 0  UP Tripur 

ka, 4, 

, 

le  

ij 

I! 



EA1t %4; 

Asslment of yeu' of .11otj i 	 entt 
in the Indian ore3t Service (MT) on prcmotjon. 

1. Date of appoixltTnent in the StLt 
Forest Service after 2 years Diploma 
Course in Forestry 	

S 	 10-03-7; 
2.' Date from which the Officer Officiated 

in the Cadre post of Dy. Cons er zator of 
Porests,Research as per NotiuicaUon Uo. 
P. 2 (13)-GW89 dated 14-02-91 of the 
Appointment & Service Deptt.,G0t of 

Tripura.Appoint1110t order i$sued by the 
Govemrnent.,& Forests vide Notjftcatjon 

dt; 10-3-92 	 15-02-9 

Length of Qaalifving Service ridered 
by the officers before appointrjt in 
the Cadre post of I.F. 16 ye..s from 
the date of appointmei. t after t'aining 
i.e. 10-03-75,d 2 years trai.jng in 

FRI and Colleges- Indian Fore.t College, 
Dehrcj 	( as per DP and AR Notification 
No. 110 39-2-76-AIs (1)-B dt:03-0-9977 
effective from 20 4-1976), total 	 a 18 years. 

Weightage towards fixation of the year 
of allotment as per DP & AR Notification 

42(E) 
dt: 18-01-68. 

(a). For the eL.,igib1e service 

rendered up to 12 years : 4 years. 

(b) For the ba1nce k 13-12) 
6 years 	

years 

Total 	 6 year:3 
ASS1&X1JTCflt of v e.u' of allo ten • 
1991-6 	

: 1 985. 

.4 
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Paryavaran Bhavan, 
CGO Complex, Lo(Jhj ibad, 
New De1hj110003 

Cy  

Dated.the 18th May,1995 
0 9 

The Year c 31lotmen.t afld senioiity 	the undermentioned prornotee ofice: 	oine on the WkànipJr.TrLp ra joint cadre of the Thdian F0 c.;t Service is required • be determineci 
iii terms of the pvisiOns of Rile 3(2)(a), 3(2)(c) and 4(4) 
of the Indian Forest Service (egu1atjon of Seniority) 
Riles, 1968, Their repective dates of promotion to the 
Indian Forst Service are given 	low: 
- - . ._ .•• I- • • •• •'— • o . • • • . e_ . .  S •

. 
 No • 	Name of the officer 	 Date of'appolntment 

to the IFS . .,- ._ ._• ._ ._ . ._ . ._ ._• ._ ._ . ._ ._ ._ ._ .— . ._ . . .• . . . . . ._ . . iA.K.Sirtha(Manjour) 	 10..3..92 
,B.M.Dev (Manipur) 	

10..3-92 
th 

 

VL 

	

0alaLliaiij 3iig1(ivafl1pur) 	1,6.92 

	

• K .?rern Kumar Siagh (nipur) 
	1.'6.92 

i. Jihani:i Datta(Trjpura) 	. 	17892 
6 	KJagd 	ire S1ngh(iapur) 	17 
, . . . • 	 . - a • 	• • • • ê 	• • • 	• ••" 1 2. 	None of thE six officers has officiated Continuously,  in sen0 	sts for the puraoses of Rile 2(g), read with ,:'ie 3(2)(c)

p9 
 of the Indian torest Service (Regulatj0n of 

Seniority) Bules,1968 prior to the date of his promotion j to the Indian Forest Service in accordance with th 
y,rovjsjons of Bile 9 of the Indian orest Service ?Cadre) 
lilies, 1966. The year of a1lotment, herofore, 1S' to be 
determined to b the same as of th0 	or most amongst the directly recruited officers in th .anipur..tTrjpur a  joint Cadre of the Indian Forst Ser , 4

os
ce who have been contj0 	

officiating in senior pts, on the date of L promotion of these officers. 	 . 

'1 3, 	
In terms of the provision5 of the Indian Forest Service 

• (gu1atjn of Seniority) Biles,1968 referred t0 in pare 1. above, their year of allotment and their placement is • 	determined as und(?1: 	 • 	. 
• • 	• 	• 	• — • • • • • • • 	— • 	— a • 	• 	• • • 	• • SN'; Name of th 	fficer 	 year o 	Placement 

il1otner.; • 	•t. , • • 	
• - . •. • • • • • • . • • • ,.. •• • • • .. , • 

S, A ,K., Sit h 	 J.988 	3elo w 	. R .E3 s 

U 	----- 

4V. 

UC 

F,No .!7013/ -!2/90.JFS.II 
CCVEF2\JMT OF INDIA 

MINISTRY OF ENVIFONMENT ND FORESTS 

: 

• 	 • 	 • 

I 
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J_.. 	 2 	 3 	 •4 	. 

2 ri !3.M.Dev 	 1988 - 	 W. .A.K.Sinha 

Shrj Kh.Kalachand Singh 	1988 isda-and below 

4 Shri K'.Prem Kumar Sinçh 	1988 ...do. and below 
Sh,Kh.Ka1ahand Singh 

Jibanlai Datta h 	1988 '1-do. 'and below 
Sh.K.Prem KumarSingh 

, 

1988 do 	and below 
Sh, Jibanlal Datta 

Note: The interse 	niority of the officers who have been 
appointed to t e Indian Forest Service on the basis 
of the IFS E. -1983 and onwards has rot yet been fixed. 

:1 

1•• 

I, 

.1 

(R.Sanehwal) 
• 	under Secretary to the Govt g  of India 

r' The C1iE 5Crtrv. Gw?X'nment of Mn1pur, Irpha].. 
2 The Qiif Secretar Government of Trinura )Oartala. 

The Secretary, Uepartment of Personnel . Admn, Reforms, 
Government of Manipur, Imphal. 

The Secretary, Appointment and Sdrvice Depariment, Govt', 
of Tripura, Agart88,  

5 The Principal Chief Conservator of Forests, Manipur, Imphal. L-6 The Principal Qiief Conservator.of Forests, .Trapura,Agartala. 
7, The Accountant General, Manipur, Imphal, 
8. The Accountant Gereral, Tripura, Agartala; 9: Gj11j File/Spare • 	ies, 



• 	 : 
b  Fit. 

- 	 AKSinha 

	

J 	 Dy.OF,Plg.&Dev. 
Foreet JiQ,Nehru 

(Jornplex, 

I 	
P0; Kun j a bun, 

Artula, Tripura 
799006 

To 	
Date s 295- 1 95. 

• 	: 	The rincip1 Ohief Conervtor of 1 162!eetu, 

IPU1tA : AGARTALA. 

ub i- ProtOotion of seniority- in IFS. 	.1 

• 	Sir, 

The inistry of Environment and Forcstz,Go vt. of Lndia. 

fixed my year of allotment aS 186 (oraer No.17O3l/12/.9O 

IFS1 1 11 dated 13-5- 1 95).The order is errone9us on several 

cokrntl3 ,ajld deprives rae of riy du.e oon.ioritr as ,per relevan.t 

rulqs & Govt. policy- : 

Continuou3 officiation in the senior Qo6t(Dy,C' 9  

RC2CLrCh ) from 15-02-91 till reLular appointment 

on 10-3- 1 92 (as per notification from the Appoin- 

tment & Services Deptt., Go vt. of Tripu.ra dated 

1402_91,110991,101291 rind 12-03-;'92) was ignored 

	

• 	by the 11012 while iuin the order dated 18-5-' 95. 

The Deptt. of 	rzonicl wd Aüiin1otrctive RofQrrne, 
I , 

Govt. of India 7  vido their Uotiiication ro.14014/17/ 

0(1).C-R 42U)U1; 1U-U1- 1 63,ratiOi1ali8Cd t 

procedures for reu1ation of s c..ority in case of 

Officers proiiited to the All India 8rvice on the 

bwi.e of lcnth of qualifying scrvic 1 boZoro uppoin-

tment in the cadre post.ThO iipuied ordcr/dt:18-5-95 

of the 1OEF ignored tho revised a1 rttionalised 

baois for regalation of sirity. ,which had. taYcri 

I 	effect from •18-1-'68. 

3, In a minor mitakO, the impugnct ' order dqtod 113-5-95 

I 	from the M0F (3110up1 the undersigned to be borne on 

4anipur part of the N — T cidrC. 

Oonp.itation for fixation of ay soniority (1985) on promo- 

tion to the IFS is shown in Cui eioed tatencnt .The 

• MOEP had also indioateô 1985 as my year. of allotment in the 

cadre clearance ( for my depu.tatioui to ICFRE) vido letter 

No.]?. 12026/1/93ISI dt 8-9-'  93. 

	

L; 	 / 	

• 
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I bad also applied ccixlier to the MiniStry of Environment 

&PortsOVt. of India vide my letter dt 25-8- '93 & 

letthr dt 21-10-'93 for proper fixation of my seniority. 

I WOUld roqftst for taking up the matter with the Ministry 

of Enviroent & Forests,Go. of India to wi.thdruw the 

erron:OWJ odcr dt 13- 5- '95 and retoro juMice. 

\rOJ £aithfu.11y, 

I . 

	

JkL 
( AK SINHA 

o1O 

• 	1. MOE? order dt: 18-5- '95, 

• 2. Statement showing fixation of sciority. 

t3• Notification dt: 1 42191(OffiCinti1-19 apj)OifltLCflt) 

of Ads 	Govt. of Tripura. 

NotificatiOn dated 2th Ju.nc 	1 of AZ Doptt.,GOVt. 

• 	of Tripura(CxteflsiOfl of term of ofliciating ppointmerJt). 

-do- notification dt; 11th ejt'11. 

-do-. notifcatton dt:. 10th Dec')1. 

-do- notification dt12th !WCh 

ijotification NO.1701/12/90l1?SII ôt;lOth Ma.'cb'9t 

(Regular appOintilleilt in If-S by GOl). 

• 9. Offer of appointment in 1C1UE dt4-10' 3 indicating 

• 	MT: 85 s the year of allotment of AK Sinha against 

reference oncadre clenritnco dt 8th sept'93 from 

MOE. 

S 
s 

; .9 
•1 



42-O. 

• * 	 AK81tha, 
- 	Dy. C.?. PW 	cf - 	

Forest Deptt. 	.. 
Nehni Complex, 
P.O. Kunjaban, Agartala 
TriPura.799006 

To  
The Secretary, 
Government of India, 	 . 	 - 
Ministry of Envixonment & Forests, (IFS-Section) 
5th Floor, COO Complex;Lodhi Road,  
New De1h1,.110.003...., - iC 

(brough proper channel) 	 .. 

Sub s. Representation against ass ignment of 
• 	 yearof allotment. 

• 	Ref s 	No.: 17031/12/90.xFs/11 dated 18.05-95 of iIQEF. 

I belong to the Tripura part. of the 14.T Cadre. 

• of Indian Forest Service. I officiated in the cadx r  
post of Dy. Conservator of Forests, Resercb w.e.f. 1512191 

continuously tiii my regular appointment in the IFS vide. 

notification dated 10/3/92.of the Ministry. 

The Ministry vide notification dated 18/5/95 

fixed 1988 as my year of allotment, and I am aggrieved 
by this decision. I submitted a representation in this 

regard to the Principal Chief Conservator of Forests, 

I Tripura in my letter dated 29/5/95 for taking up the 

matter with the Ministry for review. 

The Department of. Personnel and Administrative 

Reforms, Govt. of India vide their notification No. 14014 

17/86JIS(1).R 42(E) dated 18/1/88 rationa].ised the 
basis for regulation of seniority in case of Officers 

promoted to the lAS depending on the length of qualifying 

service before appointment in the care post. The same 
procedure, mutatis uuandis, was adopted in case of the 
Indian Police Service vide notification No. 14014/40/88. 
AIS(1)/R NO.815(E). dated 27/2/88. 

Due to in-explicable reasons the benefit of this 
rationalised basis adopted for lAS & IPS for regulation 
of seniority in case of appointment by promotion was not 
extended in case of the Indian Forest Service resulting 

a 	
in discrimination. This caused undue hardship in my case 
as no weightage had been given for the long years (18 years) 

:? 	
-. 	• 
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- 

of my qualifying service before my appointment in the 
cadre post 

yon 

would, therefore, requost for fixation of 
my seniority on the rat ioni 1e basis already adopted 
for the other two services under A Z since 1988 to 

restore equity and Justice. 

I enclose heresdth a statemnt shoiing the 

computation for assigiment of year of allotrnent 11985) 
in my case ns above. 1 ry mention here thtt the Ministry 
had also ixicated 1985 as my year of allctnnt in 
their coiunicat ion for ce4rt cleararce (for rq depu.. 

tation to IcPRE) vide letter ko. F.12024/93..1s.4 
datOd 8/9/931 

ncjo * As stated. 

Copy to 3 

Yours f1ithfully, 

AXèiiia, ns (Mr) 

. 
1"'r9 

1. 	The Secretary, Department of Persoime1 and 
Training, Ministry of Personnel • PublIc fr 
Grieiances & Pensions, CCC Conlex, Lodhi Road, 
New Thlhi110 003. 

Ai( Sirha IrS (iw) 

fn 
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To.P.3(23)/'0r/Ftt-.94/ 
QOVFWX11iT 0 F TRIPURA 

TO 
Tho 30azootary 
to tho Govnrrthnt of tnin, 
Ministry of Navironmant & Throetø, 
Paryavrg'rin B havan, C CO Co ipl or', 

"2 71&J)111 10 

Sir, 

I am dfrotot to forwnrd horcnqith reprooc11-

tation of Shri A. Z. Sinha, 115, LC, off10 of tho 

Pr1io1pr1 Chiof Conorvator of Foroøte, Tripurn. In this 

connootion it may bq atntod that tho ?Unitry of jtviron-  

mit & Ebroutep Oomont of XnUa aaigaod tho yoar of 

ai.1OtElC1t ID t'poOt of 6 (eix) officers box-no on tho 

Caro inolu&tng 3 (troo) in the Tripurct pnrt vido 

ordet' 6atod 18th May, 1995 which n,poor9 to bo omacouss 

To ntcx't vIth, two of our Offioorø, (8hriA. 

& Shri Be M. Dccv) hnva bom shtitm to bo box-no 

on tho 1Thnipxr Part of tho 44P Cadro. The ordor dooø not 

also tQko into account continuous offlointion by tho 

offiora in Soniôr port. 	 1 

The Oovot'timont of India rcttionnlinod tho 

basis for x'ogitlation of P.cninritj of officers proiiotcd 

to the AU Ind.jzi 8ot"vioog with offoat from i8-1-8B ( tIP / 

- 

	

	 AR Notification No.1O14/t7/86AI8(1) 08R 42(i') dritod 

18-01-88) making it dopendont on the length of quctlifyiii 

sr?rv'ico boforo appointont in tho cadre post. The 

presont ox-dot', by ignoring this rationolisoti basis for 

fization of saniority on proztotton, did inuetico to tb 

• offioor. 
oontd. .. .. .. .• .. . . . p/2 

I 
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( Pcge2 ) 

8hri A.X. Sinhnp X?3 has made a rproc,ita' 

ilon in thie rogard, =a fond000 a copy. aoorttin& 

to our ooapwtation his year of a11obtiont ahall. bo  19850 

Xntorostingly, tho MOEr ilo inttioatod 1985-na tho yoaz' 

of al.otuiit of Shri A.K, Sinhct while iaaaing odro 

alno 	or depittitn to IT'i1 to thoir No. P. f 2026/ 

1/>IIOnted 06-0993. 

I rm furthor dirootod to roqioat for with- 

rckwnl of tho orronoous nitifiontinn, ond to kindly 

onouro that thoo La no diaorimination againat IPS 

vie'-n-via other All India Sorviooa in the matter of 

regulation of aiiority on promotion. 

YourGfaithfu1ly, '7 
/\ 

\c 
Joint Soorotnxy to tho 
Govorniont of Triptu'a, 

£QsuIL1?s3? qtntIL 

.0 

'p 
çJ 
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To 
The Secretary, 
Government of India, , 

Ministry of Environment & Forests (irs Section) 
5th Floor, CGO Complex, Lodhi Road, 
New Delhi-HO 003 

THROUGH PROPJfl CHArN!L 

/ 

Sub :- Representetjcn against assignment of 
year of allotment. 

Ref ;- N0.F.17031/12/90/..]pS/11 dated 18/5/95 
of MOEP 

I submitted gn application dated 4th Spternber, 
1995 for review of the Ministry's order dated 18th May, 
1995 as indicated in the reference in connection with 
assignment of year of allotment 011 promotion. I enclose 
herewith a copy of my orIginal application dated 4t1i 

• Septerrer, '95 with request for fixation on the ration... 
alised basis as per DOP and AR r.otificatj.on dated 18th 
Noveitber, 1988, 

Enclo As stated. 

Yours fait

I

hfully, 

AX Siia, irs (Mr) 

, t L  yS 

'' ic 

tr' 

Advance copy to 

1. The Secretary, Department of Personnel 
and Training, Ministry of Personnel, Public 
grievances & Pensions, CGO Complex, Lodhi 
Road, New Delho11O 003 

AX Sinha, IFS (Mr) 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH 

OA No.276/96 

Shri A.K. Sinha • ..... . . . .Applicant 

Versus 
1 

Union of India & Ors. 	 .......... Respondents 

-. 

IN THE MATTER OF 

ritten Statements submitted by the 	 4 

Iespondent No.1. 	 Cs 

tho 

7 	
I 

B 

- 	

The humble Respondent No.1 submits his• 

Written Statements as follows 

• 	That I am Under Secretary in the Ministry of 

Environment and Forests, Government of India, Paryavaran 

Bhavan, New Delhi. I am acquainted with the facts and 

circumstances of the case. I have gone through the 

application and understood the contents thereof. Save 

and except whatever is specifically admitted in this 

reply, rest of the averments will be deemed to have been 

denied. 

That with regard to the statements made in 

• paragraph 1 the Respondent No.1 begs to state that the 

position so far as the answering respondents are 

concerned wilibe explained in the forthcoming paragraphs. 

That With regard to the statementsmade 	in 

paragraph , 2 of the application the Respondent begs to 

state that the jurisdiction of this Hon'ble Tribunal is 

not disputed. 

tyV\ 

. 

r!Y 
t ~- 



That With regard to the statements made in 

paragraphs 3 & 4 of the application the Respondent has no 

comments to offer. 

That With regard to the statements made in 

paragraph 4.1 of the application the Respondent has no 

comments to offer, being formal. 

That With regard to the statements made in 

paragraph 4.2 of the application the Respondent begs to 

state that the averments regarding 	service of 	the 

applicant under the State Government prior to his 

induction into the Ihdian Forest Service (IFS) pertain to 

respondent Nos.2 to 5 and will be met by them. 

It is admitted that the applicant was appointed 

to the IFS vide notification dated 10.3.92 and was 

allocated to the Manipur-Tripura joint cadre of the 

Service. 

So• far as appointment of respondent Nos.13, 15 & 

17 to the Senior Time scale is concerned, it is submitted 

that such appointments fall within the purivew of the 

State Government who in terms of rule 6A(2) of the IFS 

(Recruitment). Rules, 1966 may appoint an officer, 

recruited to the Service on the basis of Open Competitive 

Examination, to a post in the Senior time scale, if 

CA 
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having regard to his length of service and experience, 

they are satisifed that the officer is suitable for 

appointment to a post in the Senior Time scale of pay. 

Subsequent to his appointment to the IFS vide 

notification dated 10.3.92, the year of allotment of the 

applicant was determined as 1988' vide impugned order 

dated 18.5.95. There has been slight omission on the 

part of the answering respondents while fixing the year 

of allotment of the applicant. The papers regarding 

app'oval of the period of his officiation on cadre post 

from 15.2.91 to 9.3.92 i.e. till his appointment to the 

IFS could not IDe linked at the time of fixing his year of 

allotment. Therefore, that period was not taken into 

account while determining his year of allotment. If his 

officiation on cadre post w.è.f. 15.2.91 is taken into 

account, the applicant will be entitled to 1987' year of 

allotment. The answering respondents have no objection 

to fixing the year of allotment of the applicant as 

1987' 

So far as the averments regarding fixing the year 

of allotment on the basis of the Service rendered by the 	
I 

applicant in the State Forest Service (SFS) is concerned, 

it is submitted that while necessary changes were made in 

the lAS (Regulation 	of Seniority) 	Rules 	providing 

weightage to be given to the past service rendered by a 

cljwvvq/v~~~ 

c, J_ 
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promotee Indian Administrative Service (lAS) officer in 

the State Civil Service prior to his induction into the 

lAS no, such provisions were made in the IFS (Regulation 

of Seniority) Rules at the relevant point of time. 

Consequently, the year of allotment of the applicant had 

to be decided under the extant rule. 

That With regard to the statements made in paras 

4.3 and 4.4 of the application the Respondent begs to 

state that the officiation of the applicant on a cadre 

post from 	15.2.91 to 9.3.92 	was approved by 	the 

Government of India. Accordingly, he is entitled to the 

benefit of such officiation into the matter of fixation 

of his seniority in the IFS. 

• 7. 	That With regard to the statements made in para 

• 4.5 of the application the Respondent begs to state that 

the applicant I was appointed to the IFS vide notification 

dated 10.3.1992. 

That With regard to the statements made in paras 

4.6 & 4.7 of the application the Respondent begs to state 

that the applicant is entitled to the benefit 	of 

officiation on a cadre post for the period 15.2.91 till 

his appointment to the IFS only which was approved by the 

UPSC on 21.5.92. 	With this, his year of allotment could 

be advanced to 1987' as against '1988'. 

cX 



& 

-:5:- 

It is submitted that the question of giving 

benefit of offication on cadre post prior to one's 

induction into the All India Service was examined by the 

Hon'ble Supreme Court in Civil appeal No.823 of 1989 - 

Syed Khaiid Rizvi and Ors. Vs. Union of India & Ors. 

While examining the provisions of rule 9 of the IPS 

(Cadre) Rules which correspond to the provisions of the 

IFS (Cadre) Rules, the Apex Court in their judgment dated 

29.11.92 delivered in that case held that the State 

Government was empowered to post a non-cadre officer to a 

cadre post for a period of three months only and beyond 

that period, approval of the Central Governrnent/UPSC was 

required. Subsequent to this judgment, only such period 

of continuous officiation on a cadre post by a non-cadre 

officer beyond three months prior to his induction into 

the IFS which has the prior approval of the central 

Governrnent/UPSC is takeninto account while determining 

his seniority in the IFS. 

9. 	That With regard to the statements made in para 

4.8 of the application the Respondent begs to state that 

Shri A.K. Roy was promoted to the IFS on 16.12.1989 

baed on the. Select List prepaied by the Selection 

Committee, in its meeting held on 31.12.1988. It is 

denied that the applicant position in the said Select 

List was at S.No.2. In fact, Shri A.K. Roy was the only 

officer whose name was included in the said Select List. 
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The applicant was promoted to the IFS on the basis of the 

subsequent Select List prepared by the Selection 

Committee in its meetings held on 15.3.91 and approved by 

the UPSC on 25.11.91. Therefore, his contention to 

appoint him to the IFS on the basis of Select List in 

which only the name of Shri A.K. Roy was included is 

without any basis. 

10. 	That With regard to the statements made in para 

para 4.9 of the application the Respondent begs to state 

that a State Government may appoint a direct recruit IFS 

I.  

officer to the Senior Time scale keeping in view the 

provisions of rule 6A (2) of the IFS (Recruitment) Rules 

which provi de that such an officer shall be appointed to 

post in the Senior time scale of pay if, having regard to 

his length of service and experience, the State 

Government 
	

is satisfied that he is 	suitable 	for 

appointment to a post in the Senior Time scale of pay. 

The State Government appointed respondent Nos.13,15 and 

17 to the Senior Time scale of pay keeping in view the 

relevant provisions of the IFS (Recruitment) Rules. 	As 

already submitted, the applicant is entitled to 	1987' 

year of allotment. 

11. 	That With regard to the statements made in para 

4.10 of the application the Respondent begs to state that 

the lAS (Regulation of Seniority) Rules were revised • in 

( 



-: 7 :- 

1988 in accordance with which the year of allotment of a 

promotee lAS officer is now determined on the basis of 

the length of qualified service rendered by him in the 

State Civil Service prior to his appointment to the lAS. 

However, in the case of IFS, the Seniority Rules have 

been revised w.e.f. 	1.1.98 	only. 	Consequenly, the 

.seniority of the applicant was determined in terms of the 

extant Seniority Rules which provided that a promotee 

officer is to be placed below the junior-most direct 

recruit officiating continuously on Senior duty post 

prior to the date of commencement of such officiation by 

the former. The period of officiation on a cadre post by 

a non-cadre officer prior to his induction into the IFS 

is also taken into account while determing his seniority 

in the IFS if such officiation has been in accordance 

with the IFS (Cadre) Rules which require prior approval 

of the Central Government/UPSC beyond a period of three 

months. So far as the year of allotment of Shri A.K. 

Roy is concerned, the same has not been determined for 

want of requisite information from the State Government. 

It.js, however, submitted that the year of allotment of 

Shri Roy will be determined in accordance with the extant 

IFS (Regulation of Seniority) Rules in terms of which the 

year of allotment of the applicant has been determined. 

12. 	
That With regardto the statements made in para 

4.11 of the application the Respondents begs to state 
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that the averments made therin are not relevant. 	The 

factual position is that the applicant has been assigned 

1988' year of allotment and taking into account his 

approved officiation on cadre pos1'from 15.2.91 till his 

appointment to the IFS on 10.3.92, he is entitled to 

19871 year of allotment. This will be rectified by the 

answering respondent after the present application has 

been decided by this Hon'ble Tribunal. 

That With regard to the statements made in paras 

4.12 to 4.22 of the application the Respondent begs to 

state that only the applicant has been assigned 	1988' 

year of allotment but he is entitled 	1987' year of 

allotment taking into account his continuous officiation 

on cadre post from 15.2.91 till his appointment to the 

• IFS. 'The answering respondents deeply regret for the 

omission on their part and necessary orders revising the 

year of allotment of the applicant from 1988' to '1987 

will be issued in this behalf after the present 

application has been decided by this Hon'ble Tribunal. 

That With regard to the statements made inpara 5 

of the application the Respondent begs to state that the 

averments made • therein are more or less repetitions of 

what the applicant has stated in the previous paragraphs. 

The answering respondent have 	already explained the 

position above. 

A 
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That With regard to the statements made in 

6 & 7 of the application the Respondent begs to state 

that he has no comments to offer for these paras. 

That With regard to the statements made in para 8 

of the application the Respondent begs to submit that the 

applicant has been assigned 1988' year of allotment. He 

is, however, entitled to 1987' year of allotment taking 

into account his continuous officiation on cadre post for 

the period from 15.2.91 till his appointment to the IFS 

on 10.3.92. 	The applicant is not entitled to any other 

relief as prayed for. 

That with regard to the statements made in paras 

9 to 12 of the application the Respondent has no comments 

to offer, being formal. 

New Delhi 
Dated: 11.3.98 	 For Respondent No.1 

VERIFICATION  

I, R. Sanehwal, Under Secretary to the Govt. of 

India having my office at Paryavaran Bhavan, Lodi Road, 

New .Deihi-110003, do hereby verify that the contents 

stated above are true and correct to the best of my 

knowledge, belief and information and that nothing has 

been supressed therefrom. 

Verified at New Delhi on this the 11th day of 

March, 1998.. 

New Delhi 
Dated: 11.3.98 	

For Respondent No.1 

4 
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,4he Section Offlcer(J). 

\/ Cc-ntrulAdninistrati Trihunrl(CAT)  
Guwhati flench. 
Guwnhnti 731005 

	

uh: 	Applicant 311. A.1';.Sinha Vrs UCI C Others 

	

Ref: 	\iplication ITo. 276/1996 

-Reply of Respondent f'J 

Sir, 

In continuation to my previous reply,I n 

subr.ijttjn further clarificatinn on the points r'icd by 

	

the pplicnt 	Sri 	.Sinbt. 

Thurs fit''1iy, 

cciwY1 
Copy to : Joint Secretm'y Kwvj 

I:inistry of Environrient C: Forests 
Paryavarmn :flhr.wan, D Eloci: 	 0 
Loclhi RoqdCG0 Coimlex 
iew Delhi - 110003, 

Joint Secretry 
Ipoin-bisnt- C Services Deptt. 

• 	 Civil Secretariat, 	trul-. -7990"l. 

 
Certrü AcIrn:Lnistrative Tribunal(C;T) 
Guwihati Dench 
Guwnhati -781005 

4' 
r\/ /1 

,- 
4? 
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Title of the case: 0 A No.276 of 1996 	 r - 

intie Central Asii oistrrtiie Tribun-ul,Guwahat 

Pnrticulrs of the cse : The applicait S h r i IcHinti 

Icur Sinha has filed 
applicotion against order 1 ,70.17013/12/90-IFS II dtd 18.5.95 by 

Ministry of Environent & Forsts,Govt. of India fixing year of 

alJivbvent of Shri i.K.Sinha as 1930. 

I, D.K Shama is one of the resoondent in te crtse. 

Points raised by the aoplicant Shri A.K.Sirtha 

in his application 0 A 1qo.276 of 1996. 

The applicant,Shri Achinta Kumar Sinha was recruited for 

diploma in forestry(1973-75) .After completion of Dip loa in 

forestry,he was appointed as Divisional Forest Officer under 

Forest Deptt.,Govt. of Tripura w.e.f 10.3.75. 

Shri A .K.Si1iha ,appli cant was appoInted to •tb Cadre 

post of Indian Forest Service on probation of Manipur-Triura 
Cadre under rule 5(1) of IFS(Cadre) rules vide notification 

No.17013/12/90-IFS II dtd 10.3.92.1-Lis year of llotT1cnt was 

fixed 1988. Shri Sinha has cited following grounds for legal 

relief ainst the above said order. 

(a) That Govt. of India vide DP & AR notification dtd 18.1.88 

computes length of service for appoin -thient by rromotion to 

lAS & IPS. The sErne has to be applied to IFS in his ororotic.n 
case. 

.I 	 :- 	-.-- - 
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That Senior time scale of IFS to direct recruit Officer of 
1937 batch has been granted before completion of four years 
of service,which is illegal. 

That his officiating apoointrlent under. rule 9(1)(b) of IFS 

(Cadre) Rules to IFS Cadre post w.e.f 15.2.91 to 16.5.92 by 

Govt. of ipura in five spells of 3 rionths each was annroved 

ex-post facoby Govt. of India. This officiation has not been 

considered for fixing year of allotnent. 

(ci) That Vide notification dtd 22.11.90 of Govt. of India,there 

was vacancy for apnointnent by promotion,he has not been 

given the benifit of this from retrospective efTect when 

he was continuing in the ex-cadre post in TRPC before 
15.2.91. 

That Indian Council of Forestry Research & Edi.cation(ICFRE), 

Dehradun had once shown the year of allotnent of the applicant 
as 1985 in its one of the letters. 

That the applicant*s name(Sri A.K.Sinha) was in select 

list Since 1989(at Sr. 1 1Jo.2) till he was a'cinted to the 
IFS. 

That there was unusual delay in processing his case for 

which he suffered in terms of allotnent of seniority. 

Reply of the respondent poin - ise 

Point 2(a) 

In exercise of the powers conferred by subsection I of 

the Section 3 of All India Services Act 1951,the Central Govt. 
after consultation with the State Govt. have made rules named 

"TheIFS(Regulatjon of Seniority)Rule 1968.The seniority of the 

members of the IFS are controlled in accordance with the 

provisions of the said seniority Rules. These rules are still in 
force in case of IFS. 

- 
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The rules of recruiirtent,probation,exanination are 

ifferent for IAS,IPS on one hand & IFS on the other hand. 

Therefore it will be inappropriate to apply rules of seniority 
as appli cable to lAS to the n embers of IFS. 

Point 2(b) 

The appoinbent of Officers in junior time scale of pay 

to the posts in the Senior time scale of pay is go'erned by rule 

6 A(I) &(2) IFS (r ecrui tm ent) rules 1966.According to this the 

apoinbient to senior tirie scale of pay shall be marIe by the Stte 
Govt..concerned on its satisfaction having rerard to his length 

of service and experienceRefer List of rules under Anriexure t). 

All through. out the Union of Irdia the senior scale is being allowed 

to members of IFS in the fourth year,before completion of fourth year. 

In fact,Supreme Court judgement in PC ihdhwa(IPS) Vs 
Union of India & others(as circulated Vide inistry of Hore Affairs, 

GO I No.23/D46/63-AI5(II) Vol-Il dtd 29.3.66(Annexure B) has clarified 
that members of All India Services are entitled as of riLht to be 
apoointed to the senior post,if a vacancy occurs,even in his first 
year of service and entitled to draw pay in senior scale only after 
conflrmcttion(i .e just after completion of probation of three years 
that means even on the first day of fourth year). Thus even 1988 batch 
IFS Officers become entitled to senior post on 4.7.88(the day of 	- 
joining service) and entitled to senior scale on 4.7.91.The 1987batch 
IFS Officers became entitled to Senior post in July'87(the day of 
joining service) and entitled to senior scale w.e.f July'90. 

Further,the senior scale & senior post are Oifferent issues. 
A member may hold senior post but Still not draw senior scnle.Tbe 
senior scale is allowed as per sub rule(I) & (2) of 6 A of IFS 
(Recrui -bic-nt) rules while senior post are decided by rule 4(I) of the 
IFS(Cadre) rules 1966.The seniority(year of allotoent) is decided by 
senior duty post & not senior scale under Rule 3(2) of IFS(flegulation 
of Seniority)Rules 1968. 

a I • . 4/- 
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No rules have been quoted by the applicant in his 
application in this regard. Thus there is no irregularity 
in promotion to senior scale and, the applicant Shri AaK.Siriha 
is not at all affected by such prniotion. His application is 
therefore not tenable on the ground that senior time scale 
was gi'ven to 1987 batch before completion of four year of service. 

Point 2(c) 

Shri A.K.Sirtha,applicant was given officiating appoinuent 
under rule 9(1)(b) of IFS(cadre) rules from 1.2.91 to 16.5.92 by 
Govt. of Tripura in five spells of 3  months each,This officiation 
appears to have been given approval ex post facto by Govt. of Ir.ia 
N@e However no such order has been enclosed with the application. 

Following irregularities are made in such officiation. 

(1) In Syed Khalid Rajvi & others Vs Union of 'India & others 

(1993) ,Suppi  3 Sec,575 and in case of 

icrishra Behari Srivastava - Vs State of UP& others(1993) 

Suppi 3 Sec 576(as quoted by CAT,Guw1ati Bench in their jucigent 
N(,,.653 dtd 27.3.96 at pc.nt io,Li f Eri R.L.E:i vr'vr,IF 
and Union of India & others) Annexure 	it was held by the 
Supreme Court that prior concurrence for officiation beyond 
prescribed period is mandatory. The Supreme Court also observed 
that where the vacancy/vacancies continue for more than three 
months,the prior concurrence of the Central Govt. is mandatory 
and that if it continues for more than 6 months prior approval 
of the UPSC is also mandatory. Any a'mointient in violation theref 
Is not an appointhient in accordance with the law. 

Rule 9 of IFS(Cadre)Rule 1966 envisages prior approval 8<' 
does not permit ex post facto approval. 

. . . .. . 5/- 
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(2) 	The O'jCjtjiF a Oji -L nt Ys iir f' S1' 	" 
-° 	 - 

in the cac3re poSt of D'(fleseorh) .w.ef.°14.2,91 uptô 16.5.92 
.under rule 9(1)(b) of IFS Ca(Tre Rt'les 1966 under which the 
State Govt. has to satisfy that there is no .cadre officer 
available for filling the vacancy.This is factually incorrect. 
Shri Balhi± Singh IFS(1935 Batch) on' cmp1etioi of training 

• ° at Dbhiadun on 30.4.91 ws icent in the Head 0:fl'ce in Fbrest 
Deptt.. at Agartala without any cadre post for 9 months from 

Iy'91 onward.This period was, regularisecj. i 1994 against 
Cadre post. Shri Atul Gupta(1'92 batch) wa holding non cadre 

• post of wildlife warden in Gumti, Shri R °.Das(198f3 batch) was, 
gil/en leave charge of Senior duty post(DFO,Jatanbori) w.ef Oct'91 

• to •Deô'91 withbut being rromoted. Though the 86nior duty :oost 

were vacat & Cadre'0fjcers Shri. Jalbir Sirigh,SIni Ati1.'Gtnt-, 

Shri. D,E.Sharrna-& hri R.Dos were avoi1aile,they were not prctod 

to senior duy cadre post. Instead Shri D.KSharni& Sb'i R.Das(19a 
werd posted !8 AtbacJ- ed Officcr at Teliaiura and Udaipir respective 
y. Had-theseOfficers Were givei senior duty post,no such 

coninuou officIation was necessary at that tir!e. 

It is highly, unreasob1e on the port of State G)vt. to 
continue Officiation of thePiicantbeyor 3 rontbs and uhmitting 

the '1rong iifcritjon to the Central Govt. The State Govt. therefore 
subrLitted .fctuolly Jncorract i n:Crrit,i..on. 

(3) It aers tbt Shri .tha is intend bc e lromOed to 

• 	the IF$ in1991 as oer select -  11st•rered in the year 1989 where 
his ne aneared at Sr. No.2. The Said select list was invalid on 
following ground:- 	 • -• 	' 	

- 

As per rule 5(5) of IF(Cadre) rules 1966 the select 
• 	

list, shall be re-viewed and revised every ye. The said select 

list shali ordinarily be in force until its review and revision 
undr. rule 	 ° 	 ° ° 	° ° 	' • 

As per rule 5(2) ihiie Deparin select liSt,the cases of 
rnembrsof S ee-Forest Services in order of seniority. •tothe 
tune of three tires the nunher of vacancies should be conieved. 
The. word tishaliTi is threfor importont.The fact at,no such yearly 

• 	° 	review of select list was done aid, the case of members of State 
Forest ervicetc The tuna of three °tirie of vacancIes not considered, 

-, • 	makes the select lis -  of 1989 invaljc in 1991 

/ 	

- 	• . . . . . 6/- 
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'(4) 	Tho Officiationn the Cdre poet of DF(Resertrch) w.e.f 

15.2.91 to 16.5S2 uner ruie' 9(1) b of: IFS Cidré rules 1966 by 
State Govt. on the g6und that no cadre Officer is available is 

incorrect. If the officiationin the dadre post was to be given,the 
posting of cdre officer aS on 15,2.91 and iter ii the ôadr post 
ought to have been done but it was not followed :- 

---- ------ 
List of IFS Officers in Forest DeOtt. 	List of IFS Officer on 

* 	Denutation 
• Holding Cadre. Post 	On non-cath 

pot. Central , 	.i4ithin State 
deputation 	of Tripura. 

1, Shri I'ISarkar. 	ShrI A.K.Gupta Sri R.P.Tnng'ian. Sri D.Nag 
(1982) 

R.iI.Chakraborty 	Babr Singh ".V.K.Bcthuguna 	A.K.ingh 
(1985) 

?. .Ioy 	 D.1,Sharna 	J,S.rlolhal 	R. .Dutt. 
• 1 fl  D.Dutta Roy 	' R.Das(193?4 H  Z.Talikdar 
'! 	R.Lushai 	JU 	J.P.Jadav 

Lido I L.A.Khan 
7.$hri R.J.Srvas -tava. 
8. II 	R.LJ.Singh  
9. It 	A.Kumar 
10. 	C.Krishnañ 
11.•..S.Raju 

- $.Kumar. 
' 	A.K.Roy 	 ' 

it 	A.Rasto. (1986) 
'150 11 	P.!.Pant(1986.) 

• 	16. u' 	•'J.$ingh(1987) 	• 0 

17. I t 	4.C.Srivastava(1987) 
180' ' 	ulhohPLo(1987)' 

• 	19. " 	S.B.Bhattacharjee. 

- 	 - 

The State Govt. continued wrong certificates w.e.f 1,2.91 
• to .16....92 that no cadre officer. ±5 available but did not post 

Shri 40K.Gupta(1932) Shr'i Balbir Singh(1985),Shrj D.K.Sharma(198), 

• Shri R.Ds(1988) who were available within Forest Deparbent without 

any cadre post. Se more Officers were also available On non-cadre 
pos.tee within the State i.e Shri A.K.Singh but not considered 
while giving,  officiation to Shri A.K.Sirtha under rule  

Thus, the continüous:offj'cjatjon\.e.f 15.2.91 to 16.5.92 it 
invaiid,and not as per rule. The.Govt. of Tripu±a be asked to reply 

regarding these Wrong certificates for justifiable ends before closure 
of case. 	 0 

	

• 	5. In pare. 2 of 'letter 110.17013/12/90IF3_II .dtd 18.5.95(Annexure i 

	

• 	of application by applicant of 00 .1 ,inistry of Enviroment & Forests 
promoting Sh1 A.K.Sirtha the appJ,icant w.e.f, 10.3.92) has stated that 
none o±. the Officers officiated continuously.This appears to be probably 

0 	

• 	 0 	7/ 	• 



k 	Firstly 
V 

the 	ficiatthn ws continued with back dato & th 	ft 
were nct 	rrperly preentr1 t'the Central govt. 

Ieroct of ofcit'on Lrtc of n"t' -t'ic' -c1on loy SL-ite 

15.2,91. to '4.5.91 14.2.91 
15.5.91 to 16.8.91 26.6.91(41 days later than Officiation 

17,8,1 to 	15..11.91 
eniled) 

11.9.91(24 days 1atr than officiation) 
17.11.91 to 16.2.92 1O2.91(23 days later 
17-2.92 to 16.5.92 12.3,92 125 days later 

Thus officiation was continued fro back date till fornal 
ap.oin-bic-nt w.e4f 1O.3.92(1hen continuous cfficjatj 	by State govt. 
dd not exit).Further seniority vas fixed on 1P.5.92 be'ore cx nost 
facto approval on 2.6.92 & no prior anroval of Central Govt. & UrSC 

aS takcn.he issue is discussed in detail unr point 2(c). 

While asking approval of Central govt. vicle Letter. No.F.2(13).GA/79 
dtd 25.9,91(Annewre 7 of pDlication) A & S Deptt.,Govt, of Tripura 
states thit no cadre Officer is available far ,  appoirrth'ient to vacant 
post of Deputy C-.nservator of Forect insnite of the fact that such 
officers were available as stated above. Thus cx post facto apnroval 
by Central govt. 1s based n wrc'ngjnf.rmation & not tenable. 

Point 2(d): 	 S  

Shri AJ.Sinha wish to claim the benefit of promotiOn w.ef 
date of notification of cadre review i.e 22011.90 even tbough he 
continued to serve in non cadre oost in TRPC with non forestry activity 
Rule 3(2)(c) of 1FS(flegulr -ttion of seniority)r1c-s 1q68 lay deiln that 
concerned, officer may be treated as having off±ciated in senior post 
during any period of a000intment to a non-caçIre post if State Govt. 
has certified within three months of his appolntaent to the non-cadre 
ost thatbe would have so officiated but for his atointnnt,Furtber 

the 'number of officers to whom such certificate is civen at one time 
shall not exceed one hilf'of madnum size of select list. Io such 
decl.aratj.on by State govt5. exist nor was it poZble. 

He wantcd, his provisions api.it te vacancies a r i s i n r ct 
of nocincatioui dd 2.11.9O but he wanced ororn,tion against te iDost 
not thclucjed in senior duty post of notification. Any post can not 
he dclared as equal to cadre past to 'give promotional benefit to 
partilar person which is disadvantage to others. The letter No.17013-
22/94-IFSII dtd 7.3.94 of Ninistry of Envircrrje.nt & orst ,Govt. 
of India(Amiexure D) clearly defines that romotion quoted, specifies 
only th.e maximum number of State Forest S€rice Officers who CO1d be 
nroroted to IFS at a raven iont of tiie does not iven right for 
promotion to IFS.Such clarification is important 
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so that promotions are given based on the requixerient of' cadre and 

only when 'no cadre officer iS' available for filling vacancy. 

Point2e. 

Shri A.K.Stha has claimed year, of allotent 1985 on the 

basis'of letber written br Indian Council of Forestry Research & 

Education(IFR) Dehradun vide its letter- dtd 4.,i0.93.ICFRE has got 

no authority to allot 1985 since the seniority is fixed by Cadre 

controlling authority. This is probably an inadvertant.'mis take on the 

,rt of Ic'RE.  

'jt 2(k)  

The matter has been dealt in 1etaii under point 2(c). 

The select list rep.rc-d i'i -i 1989 suffers from sérthous flaws and there-
fore it is not valid. 

Point 2(0. 

• 	 The 'apli cant c J.'a i mt there has been unusual delay ..n 
* 	

nrocesjn his 	for wh,ch 'he suffered in terms  of al]•ob"ient of 
seniority. 	' .. 

In. fact the State Govt. cotinued vinc officiating arpcint-

ment to the cadre post of D.C.F(Research) in grave 0. iserd to the 

provisiors inspite of the fact that other cadre officers were availabl-

'Tithin Forest Deptt. for uch posting, 

However Supreme Court directive in he judger:cnt in P.C. 

iadhawa Vs. Union of IncLa & Others( as circulated 'vide i'inistry of. 

Home Affairs GOvt. of India N .23/46/63.-AIS(II)VOL - ' II dted 
.29.3.1966) States that rembers qf All India Services are entitled as of 

rit to be appointed to the senior post subjebt to availability of 

vacancies. (Annexure-B) .These were 23 senior duty post in 1988 & 	.9 
should have deaied to be 'apointed to senior duty post w.e.f 4.7.88 
(dtte of joining service) as per the above directive. 

Since ther. was vacancy in senior post vide notification 

dated 2.11.1990 and .suprem'e Court directive is 'followed;not only 

members of 1988 I.F.S batch but even 1989'batch is also entitledto, 
senior duty post and senior time scEile. 

If supreme court directive is followed and seqLor duty post 

	

'is allowed from date of vacancies to direct 1 'recrujt 	'niof 
Shri A.K.Sinha will aopear afer dircct recruits of 199 .batch,in the 
seniority list and will be placed after direct recruits of 1989 batch. 

I 	' 	' ', 
	 .'i 	' 	S •. 	• S 	/ - 
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The respon 1 ent Shri D. .Sharr has 1rendy requested 
the State Govt. to pp1y' the suprerne court directive( in ease 

• 	of P.Cadhawa Vs Union of India) to his cose(opy enclosed) 

in view,it appears ti applicant hs no reasons to 
• 	challane year of alotncnt s 198S, The Forest DeparU':ent is 

a he hierchial cIepartoent & therefore frequent chanCes in 
• 	seniorityaffectS the interpersonal relr.tion$. 

Such revevi of year Of al1c-trent therefore ry not 
be called for 

• 	
•• 
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kl\ 	 Annexure 

Relevant rules Referred in the case 

A) IFS(Recrui'tient rules)1966 

(i) Rule 2(h)"State Govt. concerned 9in relation to joint 

cadre ,means the Joint Cadre Authority. 

(ii ) Rule 4(2) After initial recruitent under sub-rule(I), 

subsequent recruibnent to the service shall be by 

following methods. 

a) by a conmetitive examination 

aa) by selection of persons from amongst ECU & SSC 

Officers 
• 	b) by promotion from substantive members of State Forest 

Service. 

(iii ) Rule 7(1) A competitive examination for recruitnent to the 

service shall he held at such intervals as the Central 

Govt. may in consultation with the Commission from time to 

time detennine. 

Rule 8(3)- Where a vacancy occurs in Joint. 

Cadre which is to he filled under the provisions of this 

rules,the vacancy shall he subject -b any aEreement  in 

this behalf be filled by promotion of a member of State 

Forest Service of any State constituting the group. 

Rule 6 A Sub rule(I ) Appointoent of Officers recruited 

to the service under clause (a) or clause (aa) of sub-rule 

(2) of rule 4 to the posts in the senior time scale of 
pay shall be made by the State Govt. concerned. 

Sub rule(2) - An Officer referred to in sub-rule(I) 

shall be appointed to a post in the senior time sctie if 

having regard to his length of the service and experience, 
the State Govt. is satisfied tht he i.e suith1e for 
appointnent to, a post in the senior time scalo r 



Forest Service. 

(14i) Rule 5(5)- The list so prepo.red shall be reviewed and 

revised every year. 

(Vu) Rule 7(4) The select list shell ordinarily be in force until 

its revieii and revision effected under sub-regulation (4) of 
regulation 5 is approved under suh-regulation(I) or as the 
case may be finally approved under sub regulation(2) 

(Vn Rule 8 - Appoin-bit to Cadre posts frort -i select list-sub-rule 
(I) Appointment of members of the State Forest Service from 

the select list to post borne on the State Codre or the joint 

cadre of a group of State, as the case may be shall be made 

in accordance with the provisions of rule 9 of the Cadre rules 



-. 	
The IFS(Regulation of Seniority) Rules 1968 

(1) Rule 3(2) The year of allotment of an Officer appointed 
to the service shall be 

a) Where an Officer is appointed to the service on the 
result of a competitive examination,the year £ol]owing 
the year in which such examination was held. 

c) 1ñhere an officer is appointed to the service by promotion 
in accordance with rule 8 of the recruitment Rules,the year 

of allotment of the junior most among the officers ieeruite 
recruited to the service in accordance with rule 7 or if no 
such officer is available the year of allotment of the 

junior most among the Officers recruited in accordance with 

rule 4(1) of these rules who officiated continuously in a 
senior post from a date earlier than the date of commence-
ment of such officiation by the fonier. 

Explanation 4 - An Officer apointed t' the service 
by promotion under sub rule I of rule 8 of the recruitment 
rules shall be treated as having officiated in senior post 
during any period of appointment to a non-cadre post if the 
State Govt. has certified within three months of his 
appointment to the non-cadre post that he would. have so 
officiated but for his appoin -bent for a period not exceed-
ing one year and with the ap-roval of the Central Govt. 
for period not exceeding two years to a non-cadre post under 
a State Govt. or the Central Govt. in a time scale identical 
to the time scale of a senior post. 

(ii) Rule 2(g) senior )ost means a post included and specIfied 

under item 1 of the cadre of each State in the schedule to 
the IFS(Fixation of cadre strength)Reguiation 1966 and 
includes a post included in the nunier of •-post specified in 
items 2 and 5 of the said cadre,when held on seniQr scale 
of pay by an officer recruited to the service in dcordance 
with sub rule (10 of rule 4 or rule 7 of the recrui±ent 
rules, 
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The IFS(Caclre) Rules 1966 

(1) 	Rule 5(i) The allocation of Cadre Officers to the various 
cadres shall be made by the Central Govt. in consultation 
with the State Govt. concerned. 

(ii) Rule 8 - Save as otherwise provided in these rules every 
cadre post shall be filled by,  Cadre Officer. 

(iii) Rule 9(1) A Cadre Post in the State may be fIlled by a 
person who is not a Cadre Officer if the State Govt. or 
any of its Heads of Deptt. to whom the State Govt. may 
delegate its pozers of riaking appointacnts to cadre posts 
is satisfied - 

That the vacancy is not likely to L- st for 
m ore than three months or 

That there is no suitable Cadre Officer available 
for fi1li7g the Vacancy. 

Rule 9(2) where in any State a person other than 
a Cadre Officer is apointed to a Cadre post for 
a period exceeding three months,the State Govt. 
shall forth'jith renort the fact to the Central Govt. 
together with the reason,s for making appointient. 

Rule 9(3) on receipt of a report under Sub-rule(2) 
or otherwise,the Central Govt. may direct that the 
State Govt. shall terrninate the appoinbient of such 
porson and appoint there to a Cadre Officer and where 
any direction is so iSsued,the State Govt. Shall 
accordingly give effect thereto. 

Rule 9(4) where a Cadre post is likely to be filled by a 
person who is not a Cadre Officer for a period exceeding 
S1X moflths,the Central Govt. shall report the full facts 
to the UPSC with reasons for holding that no suitable 
Officer is available for filling the post nd may in light 
of the advice given by the UPSC give suitable direction to 
the State Govt. concerned, 

Rule 4(1) The Strength and composition of each 
of,  the cadres constituted under rule 3 shall be aa. 
deterined by regulation made by the Central Govt. 
in consultation with the State Govt. in this behlf. 

(iv) 
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IFS(Appoln-bT!ent by proillotion'Rer7 -ition 1966 	 b 

Rule 5(i) Each committee shall ordinarily meet at intervals 
• 	 not, exceeding one year and prepare a list of such members of 

the State Gorest Service as are held by them to be suitable 

for promotion to the Sthtce. The nunber of members of State 

Forest Service included in the list Shall not he more than twice 

the nurthr of substantive vacancies anticipated in course of 
period o twelve months. 

Rule 5(2) The committee shall con5ider,for inclusion in the said 
• 	 llst,the cases of members of State Forest Service in the order of 

seniority in service of a nunber referred to in sub regulation(i) 

Provided that such restriction shall not apoly in respect of a 
State where the total n.mber cf eligible officer's is less than three 
times the madum peniiiss.ible size of the select list and in such case 

the committee shall consider all eligible officers. 

Provided also that the committee shall not consider the case 

of a member of the State Forest Service unless,on the first day 
of January of the year in which it meets,he IS Substantive in State 
Forest Service arid has completed not less than eight years of eei 

continuous service(Whether officiating or substantive) in present 
post included in State. 
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Sir, 

I 	Ifl 	1r::1.j 	l;) 	fD/IIil .,'( J 	oj.itjLH 	'ft 	n 	1 'j 	. 	 ' r - • It. 

	

pstd by thG 8nch  0rth5.c. Tii lwn 1 r';p 	 of Hn' hin 

intl Hon'bL) 

	

1 ,3 mbor 1 	lrnhrttntrntivt ,  in 

P1'4sr 	Oknw1OdQO t'ecI)if)1:. 

bh ah?vo nathd cas, for inforrndtjan arcf rtc.;n. 	•tnl..i nn, jt' any. 

LI,fiJI,. 2 A;1.JrIVn. 
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'?n.r.' 	fii±hfuliy, 

/f I  

I' 	I II Pt 	IS 

j) 

- .-- 	 --usr-----'- -'--- 	 - . 



I, 	 :J 
I... i 	•, 

'-P -+i-1-•i' 	- 

• 	.1 	•—f' -- 	 - 
.1 	 . . 	4 	• - 	...,_. .-'--- 	. .(J 

- 

çT

.Cj  

11 

C) Ii 	I,) i•: i 

Ll 

CIIAUI)itArthl. '.0 

This application is directed agJinst the order No.F. 1801 'I-I 2/86/ 

Irs-u doted 18.1.1991 Issued by the Government of India, Ministry of 

Environment and Forests, assigning time your of allotment to the respondent 

No.5 as 1971, 

The cpphlctmnt, R.L. Srivist nyu passed time UI 'SC comn't I lye 

examination in 1977. He was nppolnted to the Indian Forest Service 

(US for &mort) In 19711 ond has been allot temi to MLII1II)uI -iripura Joint 

Cadre. After undergoing the pi -escrlhjed training he joined as Asslstnnt 

Conservator of Forests at Agartala on probation. On successful completion 

of the probation he was confirmed on 6.3.1981. Being a direct recruit 

his year of allot ment Is 1978. 

The respondent No.5, R.N. Singh was a State Forest Officer. 

His name 	as included in the Select List of 1982 for promotion to the. 

Indian Forest Service. However, he was appointed to the service on 

9.12.1 985.)y the Impugned OT der (Annexurc-2) ' his year of allot m ent 

has been (lctcrmired uc I977. 'I me re:mcomm fir ussfmmimmg thmot Near has 

b"en stated in the order, •\ nn' ur e- 7, n ,  ml lci'.c: 

•I 	 it 	ilaC 	III 0 	mupim ni 	that 	the 	junior 	immict 	among 

the ciirI'ctis 	r'', fillwd of i!m-nic In tim- 	mini undo' 	m'ffhm-i:mtitmg 
as on 18.1.11352 mnm Sri S. Simigi (IfS RR.M.1. 1977). Ihe 
year of nhlntnmc'nt of Sri R.N.Sinh Is d('U'rnmlImNl as '1977' 
and he is placed inmnvdiatciy beloo Sri Singsit In the Gm ndati(n 

List of I he Indian Forest Sert ice, Manipur-Tripura Joint 

Cndf m ' , "  

•i his 	(iN'iSlIIii 	of 	the 	(Io ''I 001111 	oF 	1iuuhf1 	is 	mmcsiiiiel 	l 	tie 

applicant. 	lhm' framom' mit i1w aq'iivat fin is soniC-cc Icit peculiar in as muich 

OS the atmilcant iic tIin'l'' tio 	 nhout tic 	cc ii ', nor If 	,Uiit ,umu'ni.I In 

also dcos not claim 	run' 	rcfim'f lo 	ic miii ii f;mcmiur. His ui I''cOnC'e 

r,-l;it'c 	to 	tIe' 	dl't''rplIlnat ''n 	ii 	ml'- 	m i-ar 	if 	allot IIi('mlI 	of 	r'-pounk-nt 

II' 	hc 	lI:iI - il 	1, 	tIll'''cl' 	l'' 	tulic 

II 	F o 	-':t 	riith- 	iii' ttm--h I hi'' 	rim pmli: ri' - ! m'ril' -r ulmm t-d 	iS. I. I 19 1 

"I  

\,. 
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IN 11 IE CENFRAI. /Dttii'3rR,Ai \' 1: 11.N 
GUWAHA Fl EtECli 

Original Ap ticaUoa No.7 I 

Dote of decision: This th 	I Ii c.y o Fbnicry I)5 

/ 

the Hon'ble Justice Sh: M,O. c jlhpl, Vice-Cimirnian 

IIIe Ilon'ble. Shri C.!., S'giylne,Mrnbcr (Administrative) 

Shri R.L. Srivnstava, IFS, 
Deputy Conservator of Forests, 
PInnhtn, & i)'veloprnent, 

I 'riiiclpni Ctih( Cnnserrt nr of F orsts, 

AgirinIn 	Ii lpuri. 

By Advocute Shri B.K. Sha! ma, Shri M.K. Citudhtr 

and Shri A.K. Roy. 

verSUS - 

I.Union of India, rcpresct' ed by 
• 	 the Secretary to the C vcnmc't of Jp'lla, 

Ministry of Envirohinent. & Forcsts,' 
flcpartrnent of Envirg'vent, Fc.res'. & \Vidiife, 
I'lcw Dr'thI. 

mba Public Service Cin misshn 
e1)rcsented by its Chai'man, 
4ev Delhi. 	 . 

State of Tripura, reprc'.cnted h' 
Ihn Secrt ary to the  

Forest Department, 
• 	 Agartala, Iripura, 

The Joint Cadre AuthcIty, 	t;r-i'r'i':a 

C/n The Secretory to the Covert 	of Tri!uta, 	 0 

• 	. 	 FOrest Department, 
Aartala, TripurO. 

ShrI R.N. Singh, IFS, 
Deputy Conservator of Forests, 
C/n Principal Chief CnervrOt of rorests, 

Agorin, Tripuro tu 	
Respondents 

By Advocatç Shri A.K. Choudhury, i',tdl. C.G.S.C. 

for responddnt Nos.I and 2 

Slut A. Hoy for respondent f'oS 

Ii ' p nd.'itt No. S vrcsent n 
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to (hinit I I ircst Dlvislii,i (In is iuri). 1 lie 	pç.Iitni 	Ivt - rs that he of fIciaI(-d 

as Conce'at or of Forests in three speiis r.ml:fn4 from 1.6.1989 to 1.7.1989, 

I l..i989 to 15.8,1990 and 2.9.1991 to .1.11991, At the time of filing 

the O.A. on 
18.6.1992 he was holding the post of Deputy Conservator 

of Forests, Planning and I)cvetoptnent in the office of the Principal Chief 

Conservator of Forests, Tripuro at Agartala. (Se are inhorined that presently 

he Is on Central deputation to Madhya Pradesh). 

6. 	 The rnporuk'sit No.5, R.N. SInfh, wils 
iIi t inhislI( . ( i to the Stoic 

Forest ServIce (1 ripurn) as Divisional F orest 011icer ott h cflcct from 

25.4.1969 and held charge of different Forest Divisions since then, lie 

was appointed on 5.6.1980 to officiate in IFS cadre post of Deputy 

Conservator of forests (hereafter Dy C.F. for short) In senior scale of 

WS with conurrr.ncc of the Joint Cadre Authority, Manipur - Trlpur, 

with effect from .6. ,80. Subsequently his name was Includeti III the select 

list approved by the UPSC on 18.1.1982 for promotion to IFS. Meanwhile 

his officiation In 1110  post of Dy C.F. (whch had commenced from 8.6.1980) 

WOS 
extended b} thn Stac Governrnen Ircm time to time purported) 

under Rule 9 of IF'S (Cadre) Rules, 1966. While he was thus oficiating 

as Dr C.F. (Cadre post) he wos posted on 9.1.1984 by the State Goveramen 

as I'roject Manager In Triptir Forest FT)Cvcinpinent I'iantaiicin Corporation 

(hereafter for brevity's snke referr(-d Ic 111)1' Corp.' Li (i.) Even tt hilt' 

he W115 SI) 
posted the State (3ovcrtimr'nt isui-ci llot If ical lolls 110111 hint' 

to time ectending the period of his i1firiation in the cadre post of D 

t.F. in spells ranging from 5.9.1984 to 4.3. I 1 R5, 5.3.1985 to 1.9. 1985 lout 

5.fI.1085 to 4,. 1986, Mt-iihili III' OilS iIpiiiifliItti to II S on 9.12.1985,. 

7. 	
Apart from the shove stated particulars relating to the applicant 

nncl respondent Nn,5 90 I 1 I 0  other material facts Inhl also he tinted 

fly NotIfitIon Issued on 27,5.1981 the (kiverotnent of 1 nlpura dc'darc'd 

the ('055 01 Prnect Mi,iinr'r, 1 r iNtro I' tiii-i t ) tvehiimnt and I'Iunt at ion 
ft,i lmratiun Ltd, to he •'ql aii'u,t In tiittt- 1111(1 rc;ooIw)htit' to Sli(' Ii S 

cadre post of Dy C.F. (Tripura) as specihied in Schedule lii 01 the irs 

(Pat) Rules, 1968, This ilnciai at hiii e a' nail. i,iiil''r liiir 9 of lit :'id 
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III 	1 o hohi the npprovttt of th 	Cintral (.ov' rumelti nS regardc 

the alleged contInUOuS officiatiOn of the respondent Ne.5 in a senior 

aost as reflected In the Impugned order as illegal ard null and void. 

To hold that the respondent No.5 Is not entitled to 1977 

as his year of allotment and that he Is lunlor to the applicant. 

On the taco of it, it would appear that - ti' tqiplk:'fl hIiiislf has Ito 

grievance which Is required to he redrcsd we thcr?forC asked 

Mt M.K. 	on 	0w 	luil 	-•.i 	r 	ti 	1 ,jihit 	 hthr 

the n1jlIciitIon 01 this natttre voilld It 	:iffltit aitahh'. 	I 	at id C(tiii5l 

i f 

tttliinittd lit 	i 	intliitaltwlilc' ltie:ti':h" 	i;: 	 tilt flit 	'ii I (S)ilIihttt 

No.5 	Is 	dittI 	liii id 	iti 	-,ilt 	it1 	' 	iivlwd 	ii' 	11ihiitit 	I' 

aggrieved with the same as t tte r.entl ti 	 it e'oi ding ti the 

nppllcflflt is lunior to hIm 	wiuld rant. 	i 	lint. 	I hi 	learned COttt)St'l 

	

ubrnittcd that prayer clause lull hojilet 	iit 	iiI I' 	itll In r'tttlV(' 

this grievance. The learned 	uae Itt tiet 	 it t ci that I the applicant co  

sucrerlc it 	establishing that the 	t'scpClt No.5 	a 	not entitled to 

be gIven 1977 as the enr of aiiotne:tl he a stiSu it t:lr unit the 

clog on the position o1 ranking in cniot:ity. of the applicflflt o ould stand 

removCd nnd olongwlth It tbu ç,ricv(i:tce of titcapoilcailt would also 

• 	tand retno'cd without beiut 	required to s 	any furl Icr rtief and the 

O.A. I hcteforc' Is cornpCteflt and it Int jnsble in thc manner to which 

	

It has been (lied. We a ro Iiclltutd ii 	't''i th' 	- 41111111 	Ill d 

otoceed to deal :jtlI the merIts. 

5. ,i irIr to nipreciflIC the ;reci.0 r.t tire tif 	he itt tvers 	Involt ed 

CCitfIl itt tint undisputed fittts 	
'cd in hi' utoted. lIt Not Iticithiti dttted 

22 UI) :l th 	IIat ttn 	ç;osied ;u 	Ut sinai [ortst Officer, Gumti 

I 	
i 	 n 

Uloit 	Ith hcniht:irterS at 	attik i I lie mc 	charge o 28.10.1981. 

The siltl not ii lcCIIflfl tiIh I 	at Annetlt" N, I 	e 	that that posting 

wat b 	
wnv of transfer front Udiipur e here he aplicant w a s an IFS 

--  

'Attached 	C)ItIrt'r' 	to 	tI 	l)i.lnt 	rt't 	Oilier 	lthiaipt).11C 	ccfis 

uhrcaiitF ct hut. 	
tt%lcr of lortts In the senior scale 

of its. I I0().S0- l00 iviti 	ci feet 	irtitI 	1. :1. l2 t,rd"r Nltificatic,tts Isucd 

by 	thetntt' 	Govcrflhl'tll 	ot • I rlpt;! c 	1 I' 	hict iv- r 	retained 	tttacl('d 

to.......... 
if 

' 
•0 	

••• 	
it 

// 	t• • 	••--. 	
••• 	/1 ,. 

f 
• 	
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Lh:cwlsc the misleading rip-srI tIt:ok- lo (lit' State Co'ernnient 

to the Central (' -crnmcn( furnishing service particulars of 

re;pondcnt No.5 Ond Shri S ngsit has resulted in rrroneousIs 

treat lug Shrl Sltii'.it ti 	jituin iit':t ilii't ti-li tilt (or dt-ti'i mining 

tho year of allotment of rr'slinitut N0.5 as 1P77. 1 he report 

ofState Government was biased in favour of respondent No.5. 

1 ' 1 1 2  fact of his ou a off1cIi ion iii a cadr(- post wlch should 

have been the basis for d--ternuining the year of allot went 

of respondent No.5 has born igriom ed til('r('llv siritiislv. at Feet log 

h! service prosp•ct, he being direct recruit to the service. 

Gumtl Forest Division is a cadre post 'therein he had officiated. 

Ikne.Iit of the snitiv has hi-rn iloutiil to him. Although lit' 

may have been given the senior scale later but he was officiating 

In a senior scale post. This fact has been ignored. 	 - 

In substance the case of the applicant thus is that although 

he had oficiated in the senior post and the respondent No.5 had not so 

officiated hence the year of allot 11(01 of respoiuk•nt No.5 should have 

been determined vis-a-vlt; his posit ion and not of Shri Singshit. On that 

basis the respondent No.5 ouiht It i,.ti t' I' en a ignd i98 as his 

of 	alinintint 	and astigiiimmg 	(lii 	;i 	iii? 	imitt-ni h. (''liii im 	to liii 	tait. 

and is liable to be set aside. 

1. 	 Ti- 	tpptietit ion 	is tosistotl tv ri - ciltit - ut 	N... I 	Iii 	1 unit 5, 

ii.isomk.tm$ 	Nijt.: 	awl 2, I.e. I tntuut (1 	huh:,, 	Mioi..t, 	of I.tm iritimnemim 	amid 

nnisI 	mmmiii 	the 	Ilimbin 	l'uidh- 	- rt - ii'.- 	(su,,mm,I..i..,, 	limi. 	i liii 	it 	rImmintimI 

WI littit 	$lifltiiii*'mtt. 	UiStIIuIi'tiI 	N.:t, 	1.1'. 	'1I1 	(It 	Immiullil 	iii 

Nn.!, U
.N. Slisgh (i' iv:te rtsli,,d.tut I Isi- turd st-pu alt ru li - mi s(:it('mmit'nt. 

It WIltbe convenient to deal o tb t'wjt contentions in (It' context of the 

uhimiistt,fi cit hit uitihic:tr,t 

12. 	 \f((.r 	has-lug 	lt - , ttIl 	il- 	tllmuIl'iIi.. 	) 	II' 	k.uuut-tl 	counsel 

.Ir H.K. Slatarm for ti. 	allis. 'lilt,' \l' 	\.l.. 	('I,l- 	art. 	I ....... u l 	-\ululI. (,('.S(., 

tot 	(tipusu 	if 	iwija 	uuii 	'is 	. 	t'. 	I- 	---. 	o 	\ •. 	t 	lit 	I'- 	''ti 

U 

• 	 ts'.. 

ii 
•-, I; 

I 
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• 	 8. 	 The Governtrient of India, Ministry of Envirormeut and Forests 

conveyed to the State Government by fctt r No. 7020-2/82-IFS.il dated 

14.2.1986 e 	ozjcto  approval of the CeiniI Government in consultation 

with the UI'SC l ot terms or luie 9 of the 	iFS ICodre) Ru<-, 1966, to 

the ufflcinti'ni of (flu romonchimt 	o.6 in itt' 	u1 th'mmii':l ii; it t' 	I 

of Manipur-Tripura joint Cadre of the il'S for 	he period ni off nat fort 

) from 5XXI80 to 8.11,1 ¶18%. 

The respondent No.6 has l:ctrn ai::iad 	tI'. post of Coiiserv- 

otor of Forests, Tripura, in the pay scale o R..i:)O- I %O 'S 70t) -. ith eulect 

from 1.7.1992. 

With the abot'e mentioned relcvnt facts the e4-mtcntioris advanced 

by the oppflcntit may be summarised as -inth'r: 

II 	
The pofit or PoJcct Manager lit the- I Fi)l' Coprim i(iiw is not 

ntsdrc post included In the Tripura Part of the Maniptir-Tripura 

jc4,it -Cadr(-. I koce time nf licImlItmOl of rt"imtuii-tu No.5 In that 

ott between 18.1.1982 till 9.12.1985 was not in a tt'nior post. 

II) 	AUhotigh the name of rcspurrdcr,t Nc.5 was imrcitmdcci in the 

e Irt List For promot I or to the 1 	he virar 1982 but 

lit was appointed to the IF'S cii 9.12.1 98. At on the date 

n( ippolntmcni the Select List of 1032 v as no luimtr valid 

In ii ins of Regulation 5(5) and 7(1) of the 11 S (Aipuiiituns'tn 

It einntonl RtgulntIoits, ((iOfl, time nf(ittt  ion of respondent 

(4i-.i 	tiiqI, 	ilson 	es- oi' 	tiurnIn 	it 	t 	lit 	it 	s-iiimtr 

of ItO flViI I. I iiqt('e  blil 	I tat -  of r:lkir 	iiIll him' 	to lit' cf'-ti'i tnliu-d 

or 	tIn 	blotis of the 	tItle of 	ii 	rmim'iimt no'nt 	to the Ii S tin 

fi,(?,I9R6. 	I Ic' could thm'rifore 	t' rt'mI:Imd oafs 	lOiS us tin' 

- cnr 	of 	ttllmittrieiit. 	Itio mitctwion , 'if 	iii' 	'or 	1977 	bused 

i'itI (lit' 11162 Seict litt f 	11010(41, .triri rnntrar 	to the Rui('s. 

lii) 	The Ossigninent of the tcar 1977  l 	the reuli of 	Iisk'adiTIg 

rEport sent by the Slate Gvem trw-itt to i tn (emit rut Gos '.'rnmcrmt. 

11011(0 It is Vit(rlted and Is not s'aitmf, 

\O& ?? 
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- 	 buttresS tie obovc tine of órgurn.nit by rt:Ini iIi; to i.ii 	'jt licat in issued 

by i 	Government of Ind!n, Minist : 	: 	nut-i (ci:) No.16016/8.94- 

• ATS(tl)A dated 1.7.1995 maklr.g t c 	 rc tenth) 1 north Amendment 

	

' 	: 	I 	Regultiofl5 1995. Undet tlic!;n reuttons the entrh in the Cadre Schedule 

of Tri$uriI have been amenred. In the imeuidcd entry all the 9 postS of 

c.r. hoii now been Identified. The post of uumti rorost l)ivision is 

one at t$tc' posts so IdcntUicd. Ltl:ewlse, the Udniptir pi'n (1r'm where 

the nhuiiIIr1lOI •wris translertcd Lii (iinitl 1 1 ,ic nIi Iwvll hunt ilhiui li' (IiI' 

	

-1 	 of tht'P4 $i(I 5, 

7$, 	 Mt 	A 	Ui, 	Ito 	1.-ui uuit 	nun' 	I 	iii p. 	ii hip', 	iii 	lii 	ii- - 

liii 	i tt 	icipitr<tvertS 	the 	cniluctuuu5 	oh 	;ul'nt 	..uiiuiuuP-hi,uic. 	I hr.th 

he I01,1 Ill that there Is no warrent to clinic lii(' sinuisnf I)i() ii liii 

thai 	Pi 	?. I. 	this subinissloti Is in ruunhhirt 	ohuhi Phi'' tuilt Iii lii rrcI.t('t 

	

• 	 n$ 	tiu.i 	I 	I•'l'•. 	ttii itOh pIistI'iI as DFU .  iii 	,ipi)itCdl) holding the 

ralil 	or it-i 	..t 	:Iult:h t.otjii imply that ii f 	u 	c1ulvnlent to Dy C.F. 

• Secordly 	3ml tiuit 	that ih' 	et y lout tie I p.nli 	i the tuuuicuided schedule 

In 1(11)5 tht post or Dy C.F., Gumti, huts hcnu ldcul tiled as a cadre post 

ih' tog$(Iinitil' In rflr ho be thn.n tu lu'u ear tier It was not treated  

it 	p.i. I he 	pi$'Iiult 	0.14 'uttth t 	uupi. u 	t 	o cnu!rr 	1 (151 or not 

	

I i 	
has to be flcresrit Ily cfr(riululuup'It 11(1111 Lili ,  elkttl, , s ccciiinlfls; in the Cadue 

	

•1 	 ScIieuiie 	add 	n 	(tiitttl 	t)itI,iiuu 	war 	t't 	lii 	old 	iii 	(lii 	Sihutuhuihi' 	uiuip II 

4. 
$995 it was not a cadre post. 

Alternatively he 	 assurniny, that Is was a 

nde post since I 	does riot nc-curd to tie iht'(iidtlon oh siiuhi.r post the  

applicant who was In the Junior scac prior to 6.3.1982 cauiuuut be said 

	

I - 	 to hvc ofuirintict In 1  a senior post, liii' larneil riiii'i't cuih.uiilt n(l that 

though the Inst of 1)10 and Asistaui: Cnu'i vthir of I i'ui't 	(Act 1 'nat 

- 	lead to sjne legal Incidents the posts n't h'.ing cadre posts cannot be 

ili.ii 	it 	n 	j.i't 	.. ii. i 	ni 	ii 	i 	ii 	i 1.11 	I 	I' ullI. 	''ni 'I Ii' 

rhus It is submitted that tie aiiiuirauut cziuuuuit dci M. auu 	ult auiiaie ii oni 

that ot ftc-hit inn. 

I •  
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22: 	
it Is rot easy to reoIe this conhr' 'rs 	in liii- Ohcc,l( L ' O f 

Zlfl 	(:ategorfr Stzincl tal.eti liv ri - l'm(!t.nf 	Nii.3 lii the u rw'ul 

Ilit' content tons rafstd rcqulrc initrl,i(C5 lit he dran ii from facts stated 

bk theni and do not amount to ant eciuic pIcas. 1 h're is no (ateghrj 

dinlal that (lie post was never lnclmdecI In the 
7 or 9 posts of Dv C.F. 

mentioned In the Schedules of 1971 and 1981. No initerial has also been 

Oroduced to show that the post or 
DFO at Gumti Forest Division Ita 

upgradod as a cadre lnsI only In I or as to the cirtumost 
IIICC5 for 

whIch the post lies bcn lncjimckcJ In the 9 cOdre posts or Dv C.F. by the 

1995 amended Reltillat Inns, I lu said resIlcllliI(mmm have also not (llspilled 

tl(' (:nJfl(ntfon that the hOStS (il 1)1 1) mid lii (, nit lwiI lii slOttis. 

SImply because a State Forest O1(icer had earlier been Posted as DFO 

does not necessarily mean that It (
- oulci not hr a cadre post of I)s CS 

Moreover when the applicant WOS posted at Cuniti he was a cadre officer. 
Nothing is thown 0§ to how Inspite of that fact he could be posted in 

a non cadre post 11 It were not a cadre post. The sold respondents have 

also not specifIed the 0 posts of Dv C.F. (prior to 1995) by rfercne 

o the Dfvklons to which they pertllm'd so is to Inlereiit mliv rule out 

(uli'ilI F niest I)lvllii Ii tin IIic tsi ;, I hi' t'mmrttpn (l(ilibtks tins (imi the 

	

Coi, milm-111 	to ilii 	
:in, the iiiihillmmimib flat n ert('(l ihini It has been 

tutu 	I""t. 	lit 	III, 	liii 	, 	
In  

4 4llUI115%I 	titit'lhir 	tIff 	Oii 	Iii 	liii? 	lii 	iii 	itilmi' 	I'lt 	o( 	Itt 
in the 	I97.1/i9I 	( ii Iii 	u edith's or tint 	for 	v(;me (If 	ichimlijatti tutu 

sufIfrit.uit 	niullerlul 1cimi 	tif,iti 	
tulire us thotuh we stronghi 	believe It 

Ii 	lit 	n. 

	

On 1Ii 	
I pot hesic tlutut It has been a cadre post, t hue ne.t 

nslucIl I 	luet tier thu 	br 
tufit of rif I Iclut Ititi In that post Is avahlattle to 

tiit 	
Ittt •ttffl •Ir unthu lii to fluid out Is 	briber the officiation 

ui 	In it saiitoj llOct 	I hi jutit (if I) 	(i, li&, 	Ii( all tIiiiu' 	beun included 
Stint 	sluuejfli.mI 	huller 	i le 	( :lihu( 	 of 	Ii i;tum ,t 	Sm itt 	mu 	a 
Hence It Is a seniir pest 	ithmn the meauj 	of fumi' 21i') oh tlu 	Its S'mmiilritv 
iimt'.. 	Offluittlim 	Iii 	a 	iii 	hiit 	k 	i  - ' - i,m 	ii 	it uit 	(hi 	i\ 	uluif bitt 
Ii, 	Itmh' 	3(211( -

) 

Is also imicluied In I'art Ii of Shtdimle Ill 	ii S (I' 	I lumht'' as a 
- 	(;iim 	lug 	pa 	itt 	tIc 	' ill 	r 	liii" 	'i 	ii' 	II 	I 	, it 	I' 	i iiii 	it 
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1. 	

cunIe1IlHI 4 every year. )-towctel tb. 	ol 	. 	indeni No.3 that 

I' I fleUIBIIbn ffl srOvtdCS (I xUillbti iPgilt (t'g ( - ri iiot 	i0f ,.lect Ion Committee 

Ito 

meetIn 	1 .1'cftdin 	upOn pract(Cfl 	req itern('flt and tvoe the situatIon 

t2 

tI 

a 

ttnt e it 	ioy wMu ant tue word 'shall' ued to pegulathill 	fd has to 

(p" t. 	
Iito ii' 	lu' l,iii 	,s(i' 	• ii'ylr ilti' onid 'ordIlitil (lv' 

i(tIl 	 '4i'i '1(41 K n signili in " 	
" 	propose to delve 

ifl 	IIIII 	ti' 	iii' 	lr.1it( 	ii 	II iUetI('ii l 	i 	1 	i'.J\ i,i th 	 y e rah controvers 

thnt 	IiS hi'''tl 	thiS elitlin 	mOSt 	I'' bold to 1w Ile%atid' 

lt'nt'°' in (Ic' 1,104 1 (111 14  H'' 	IhttS, 	VIthout ,.hc're(oU' 90111K 1(1 

i 	(III 	11.1 'IIIlIl' 	rib 	(III 	id' I' 	tt' mInI 	fl 	vi' 	,tttili' 	III'' 	diccucsh'Ii 

li 	Mat bn 	that 	v r'  d'i u'1 	t:nid liii' 	iilII'(41 ii,,id" 	IS 	('l 1114111C to the 

real issue. In COflttOvC. 

2R. 	 Ib'' 	cii'iiid 	lop 	(4(h' ' 	, ih,4i'.'.I''1' 	t,,,v','i 	,,,il , 	,'ilu Will 

cxtiI(ditiOfl. Nov what the rc ;mondert No.3 dId s as that at tt'r appoint log 

thc 	rCStc)tI(lCflt No.' to flw (::'S: •nf 1y C.F. on S.(. Icuso be lssud the 

tsJotlfl('ithl't ((flIed 	27.5. 19B1 (:ie 	
-27) d,'t:,rtiii' thi' 	I( Pio)net 

Managef 
lh TFt)I Corporal ion I.W. as emVaIanI In staid'S and yes oilbiIit ics 

in tile IN rqdrr post of Dy 
 

Issued tinder Rule 9(1) of the Pay ttiie. '(he said rule primarily regIlidites 

tJie pay at members of the If'S apoirmtt'd to postS 1101 inclidCd in Sc1wtiulc' 

III. ilitit would fli('flfl thtit CV(0I nftir ttw ,ip1itih%t 
uw:m( i 11 ni'('t MflIIItI(r 

tue pay cit rCspOfldeflt No.5 which he was cntitied to dra" v hue officiat log 

8! Dy C.F. was proteCted. The impact of Rule 9(i) Is that no member 

,iI ti" b'I vitO 11111 lIP iI(I(II4III1P(1 Ii, thit' lil lii lu little ii iii s,-i,.tiIi Ill 

UOIC5% a dCClflTfltIOii is piade but that (444c no appllimitioll to tIit' nppiitiitinellt 

of a non cadre offIcer to a noti cadre  p't. The declaration made h the 

Stilt' Gnvi'riitli(Iit (t,('r&'fO:(' coililni hi' c'ii,IcIrti('il to ln(';Iil tlu't the uiSl 

of i'rojcct Manager was convcrtd into a cadre post. The provision Is plainly 

Intcuided to protect th pay of a cadr" officer v ho is 11p0inted to a non 

ct'du e post. The reliance rIacect by the rcspedlil !\(l.3 on this Rule is 

thei efore misconCClVC( 

291 	
As fli?'tItIOtiC() t'iUCI • ie r' ,nul"i 

k, 	,,,d 2 ha e ndiiiit tod 

	

that the post of Project Mnn:lr.e 	
(IS 	I he respondflt 

I 
N(t..i has triolt to ovc'lc'.Imd 	Idj' 	to 	rm'.il'I: 311 	,iiia/i'i. 04 ((ItflCflt 
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:l. 

in their o ru en si atcittent . Th° 	say that the officlnt ton of the respondent 

Jo.5 In the entire 	 )v C.t. o !th effect from 5.6.1980 o as e\tcndecl 

froin 	tiltt(' ii, time uII'tti 	.1. !tIh lii 	(lii 	lot Itil"ll t(b(t 	t'isoi'tt to 	liii' (ttein 

ment of 	It intro (Anul\ut('c t 	15 to 26). 	I tttu 	ht vomit Iimi',t to iii I 

In that post all throijklinot notwittitancltnt. that he was nppointc'(t to the 

post of Propct M;iagc'r because itt hod joined In that post on 9.1.1 P8.1 

wfthoutienvhig the charge of the i!S Cadre cost of Dy c.r. and he did 

nOt even bond over I lie ihari' if t itt' Cadre rot. They state that the 

respoitIont N' 0,5  Contti'too.l to hail the uninterrupted charge of the II S 

Cadre post of Dy C.F. bcslde holding the post of PorJec Manager against 

S!n 	f)putI.t ml!. The' Avvk. to Just liv this lid bit on (lie stretigth of the 

Of irtiyttl 

 

givol t)% thi' # I lit rn4 (.(i'.i'rlImn('Ilt hi ctinsultatiOn with the tit'SC 

wt I4,, J86 I Annxtt 	' tfI. Wi. are Indeed (fouled at this particular 

teti 	 It III , ,  Si it 	(tIvrt ttiiit'nt. I low a Iioti'vndry officer offictut ing 

In an (IFS) cAtile post can sImultaneously also officiate in a non-cadre 

bot ind that tin on Sm ale 	depot am Ion is beyond comprehension. Thev have 

VIA 	i cr trici it ,  .1 ii. I I otlIi:i, tIlt' order of appointment of the respondent 

NoA at; bIte JittIoi ftp,nm ttr In outer to show that the appointment 	as 

of tha' 111jillf uiatutmu. Itoo nit tit ('slIainu(t 0' to low lIt" rc spandrit 

No.5 it Ito t as off clot tng in it 
rudit' )icitt mould lit' appointed to It flon 

cadrc pnt on Sta:e Dputtin tt it lout prior approval of the Central 

Covernmetit to the arrangement WiilIe reinitiltir the oiflctattng charge 

of the entire post part )culariv when that post it as not under the St ate 

Government but under a State Government t tntlt'rt a), tug. 

30. 	 1 Itt' rcts)iotuuienu N'o. S hoc on 	pa u 	ow cit t lii' lint' of rvspantk'nt 

No.3. He tins also avoided to product' a copy of the order nppotnting him 

to the post of Project 	luhitigc'r to 	liow I tint It was a St ate dput at ion 

%% , :IY 	of 	itihIjitittit 	('hot l 	(II 	it i' 	ii 	iii 	ti •IItl;iii(I0, 	ill' 	r('ili('t,indl' 

ott the part of h')tti tit'st' c'oilccrnttu mes;nlnc)'t)tc 0 (told Just if 	the inference 

that 	the 	 III 	the 	;'t 	f 	l'u'J'tt 	\i.in u': ' 	oa' 	iii 	tie 	n,utiirc 

uI 	foil 	tlit!t.•l 	Jt;'l'fiit it ,  lit 	quit 	lit 	it 	tt ut 	it 	'tilt 	'iii 	thu t 	. 	N i. 'mu 	it 

hoc 	in 'n 	pr,"hi' '. I! 	lit 	•li. 	ilit 	tilhl' 	wt.tiuu, 	Iii 	liii 	l'.i 	ih' 	r.cl'.od.uit 

'N  
.1.. 	1 i',•I,,i., 	it. 	I'll' 	1' 	'III 	lull, 	i' 	(.1 	. 	liii 

t•li I,uilI......... 
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If 

- 	 I 	 tlnl(.int.nit mn,ll -. h 	iii,res 	 Or..i 	, . in hl. .,ii, 

:i :i 	;. 	hit 	;;: -' : l-•! : . 	 l) 	 : Project 

h:r 	b 	t''tr -  if ti!ttlCnr I 	I 	I rc - 	stnicinoni 	read as 

I Ii 

Ii the 	rrueJI 	f pullit 	ir 	will 	l 	d''piinciit 	wris 

ififHhI 	ttc IS (1e (ttt 	ll 	( oi.',r ii rilor of Iorcst he 

ts - t.t piiti !  ac I roJlct . 1 ilfliI 	•l 

I it 	ill p, ciii 	t.ci!. 	O`v i lot i. 	P 	lIt 	toil. 

f-I ii.p-1 	 Ii:' iit ! till 	H. ,  q. 	ltl 	tit,. pioci of 

I ci.r 	a. 	,i , ijs..ci 	Ii'. 	in,iliii 	In (tic 

(.r.It.i tiller' 	.1. - .1 	ii.-. • i 	it 	' 	ii 	'ii 	liii 	hN 	tb' Stae 

(lhyt1 Pry Ii 	ii .1- oi.  nil 1;ih 	iii cmiv arid 	lg'iicIcs 

it Altiiiti (oil. 	-. 

lie hod 	t liiifcl 	tiiIIO:iIlii 	Ir 	im:ulnt 0144 	tit 511ti 

depot at tort rci re shocin in cab' scheilule tinder Item 

ttutllI)Cr S ei( the schcdoiQ. 

III' Jciiiir'd turn :roal ira nI. 11(81 iitIitiit rI(iiqiitth-  

ing Iris charge . of tI' 11 	c:i.Iri 	poct of lripiitv 

CoiisorvDtot of I oress. lIe thu tuit cr011 tirtol ricer tIi 

charge of the safil carlo' pnsi to nn ott'." 

%'Phtih 	if 	Ilk 	 tntcrl 	titrit 	tic' 	%thl, 	 miii 	'Pi 	.l 	ii i - i 	lb.' 

IL 	Itill1lit.f,hint 	it 	wns 	frill 	firrigeil 	aplIlPiti li-Ill 	lii 	iliril 	ct 	liod 	tilt 	It 

way of si ritul t orteour charge 1116 to of a lorigwl tit tii' of Ire tat Ii ch:i c 01 

the cadte post. tesides no material has been prodi. cod by either of those 

resitondent s to subs t ant Pat c' the following acs r ii oar. a ade h tire In: 

The posting was by way of local ar rani'inent or by wav OP 

(1vput ft Inn on cc.rt tii I i - rio" wiil Oii1lii tinS. 

II) 	It 	was required nsvin 	ti: 	tb.' 	arliintsti at ye neces lt 	and 

cxl gene les c-f Sit II 8t ion. C I ic St a to Con' ti III "Ot (015 not proc Inert 

riiy i(ctt ii to 	iuricc 	(11:0 	It 	ccii , . 	lii). 

Ilif 	That 	t}iC 	cI.r: 	: 	:ir: 	Pt15t 	cca5 	rtcrii:itii'il 51:11 itiI 	(lint 	( 	c%fl 

beIng 	ncsttiit0d 	t..t. Ihiii 	to 	tin' 	olfliiatInY. charge 	oh 	l) 

C.!-. . 
TIre respondent Nos. 3 nrrn 	imr 	have esd tli 	cc ord 	ado I at t r at Inc 

nr'ecch( 	and cxtgottCle' 	tf c .tnti or 'Inti-r'O iii polite w - rc Ice'  

d 	

nicciantc- 

all y 	and 	bs 	way 	tif 	a 	t'i.'.. . 	...ir 	slati-locirIc 	tt, , 'r'fOi'(' 	ir 	not 	crirr 

conVictIOn. Reliance phicod by respeid it No. or' 
SC I )c(i ti le to the ikatlon 

	

of Criitr" Srcngih AIncitiiItiOfl( R.'uiiCti1('ii15 11y1 I. 
	t'- 	of nut hip to him. 

The cntr 	at serlt No. 	
In tlic' Sc(ieduil' ft.'ittiP ,:;itill (cc html rather cuts 

av.io'c 	hid 	St"l 	that 	it" 	la P 	f,clii''i( 	ii' 'iiIiuitt 
 

-\ \w sti.'tI\V 	t 	. It Iv' rhO 	nor, ti' 	
I tic'. 

. — 

:1 
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. 	Stnte CO(irn,ts of MtinIiur- rInira collUuluis (oIIivIiig ellin .  at 

5,l) Deptatlon R'scrc 	!". of 4 above (i.e. posts to 
he filled hi direct recruitment) : 3. -1 	

iii Ad-hue (trial thm Ui't'r P For 1 rIpir 	1." I 	
The Schedule, ment lons ft Poslz of Drput v Conservattir of For •cts for I ilp 

unde entry No.1. The entries at Sr.No.l and Sr.No.5 appircntI 	have 

rend 	s 	IltiIfIi' - tuh.,t$ 	itrIe. 	I hoc 	whtu ro1%lllI(I('tll 	N(i5 	ti ac 	stiff 

fror efflrv N14.1 ii, entry No.5 that could only be on the hnsls that 

• v'n (tutu liii  au'iitluniu'uI tiutciut vol't.% No.1 and o.i ippo 

to the post under Cuttr' Nu.. Vh:ut fat thor odds to the I MCLINN in ncc 

this argument of ucspohitcit No.5 is that the State Government (respom 

No.: h'c $101 
theN had p1trprtef to appoint the rPspon 

to line 	li 	d'pi, t1l ton posts mentioned in entry at Sr.N0.5 of 

	

.i 	. 

e 	$chedui, 
thug i'n thOtight the respondent No.5 may have been ent 

to ket the EOine 
pay by virtue of declaration of equivalance of that 

. 	 * 	 fndor itis Py RuI. 
that mnes no difference to the Situation. We ther I •• 	tI j1did thai thit flfictnulu.nt No.5 does not 	satisfy the test of conti 

	

• 	 tt(Iflff 	In n 	IJtItI, 	fat 	till 	his aIu(i(t),ut itt('u1( 

	

-, 	' 	

Wfulh i est ha 

 

been mid d100 b tiui- Supt mt Court In the 
CO 'of ('tuuil, 	 e 

(upra). 	Ii 	ol'rjfiu,i, 

read thus: 

HThIS means that the two requiremeflçfl31. 0ffIcatjn 

	

• 	

appointment to the Senior post and inciuslon of the 
nnme lit the select Iii mu 	

be fulfilled before the 

	

I 	
bnei II of oft k'i(tt ion r;Iu1 hr flvzuj led b 

	a proItit ed 
I 	

officer for the purpsp of Seniority From the caid 
nrovlsiouts It fl('ces 	ily ftulIi,ii s that  mu 	 b 

11  att lies. conditions st he 5Otkftpd not orift at the stage of of tltt- f)Primt 
of ut fu'iati0u1 hut should colltintip to hp 

./, 	

sat ktiu'uJ iii:, liii: liii' Pill ire pu'rliuil of nfi$('itut huo tiit 
	'Opuuitit n-uIl Is iui:udt 	Ii 	the s('ucIi'i'' C 	-- I 	L 

Althouqh these conclit ions 
were satisfied on 18.1.1982 	vhti the Iit 	Included respc,10f.01 's 	n,lrfl(- 	the 	

offlciatliu,i in the radii' p os  
Iul)tp<l 	on 	l , II!$t 	;uiiut 	utlut 	,uu 	u.tulluuu, 	thu 	u!:ulu' 	if 	al'I'uiI, I I.e. 9.I2.I95 

T/ 
In 	ttI t'.uuh 	1 	iuun 	\i, 	lililirnif 

on 	its 	f:ute 	ill - il, 

an 	iuiiu•,. 

• 
at t 	hut ..' 	uuuuf 	IutltIs1tlt. tloun 	iii' 	find 	it Ii' 	°("pt 	f,.- 	t:ump f,. 	I' 	•urri' 	i'u;. 

di 

utlII'ç ilud 	to 
tilt 	rod 	tuf 	i)i 	1 .1, 

acu 	01 
• 	'no. 	tto 	lift 	iI. 'lt 	ut tp q  

•.: - j 

H 

.-ig 
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r •flrt t141 ,1,5 witif till 10(wr hi Ii . 	 Iiter post and even though 

fl 	hijt 4rtoUl rPi (fl ti oti: lI 	ri::il rusts of DO and Project 

	

 

to b° t)y C 	i In locenod counsel stated that 

In (hr IcIjpaIninIIn etc t 1,  1 1 1 oni.o Nn. 	a 	the Project Manager he 

'pt ftslt 	fl 	)If. 4IP 	eIt ti( tliitp 	of that pitsI and  was tiirrcrcftrr 

u$i iuIe; 	•. flu' 1 1 ;ofr.I 	I tin. 	l 	1 	I'. II l;.j. 	iiiti i1iiit' Iw Cituttliiiiid 

Id 	hoed Ilit. iinL ut Ii? 	r,l 	flt 	tt.t 	tI., till.I itjt; 	lit th(' senior post. 

ilh stlili1iIs hint 	tho 4uitI)h 	'it 	i9.111 Ito 	li..5 its l'nijer I 	tI:iuiager ins 

Ii) 	tk5 	tpi Sttti: f)tpdlnilc,ii n 	lit 	It,.iii 	11.1 ,  11.1,1101mal 

thaI have jeen prodIced by respondent 1`ri.5. 'I lie k;iiiied counsel also 

sdbflt 	thaf pdcing the respondent N0.5 under 'dual charget (i.e. as l)v 

C.. and bFO/Projett ,Mnager) Is justifiable on the principle analogous 

to F..49. These suhhlssions of the learned counsel amount to suggesting 

that respondent No.5 wat nutionolly holding the rant of senior .c't and 

eeri thoudh he may have been discharging the duties In other lunci lonal 

pos$s that still amounted to his offlciat ion lii tIi 	:'ruior post of Dv C.E. 

It 	n1'i suiut.storl hint tiiiec' the trn.i lit 	 Nlawtigvr u us 

as equivalent to the cadre puu Iho lucitculoning 'ii the Its)'(liRIIIi( N1.5 

in that post amounted to ofliciat Ion in t he rank of I )v C. F. since he was 

shcitildering equal rsponslblilt ics as that of i)y C.F. 

32. 	Accepting the above submissions In our otiltilicit 	ill result 

in JoIng violence to the lnngunge ml the object behind the rruisn to 

Exltlnnat Ion I to clause 3(2)(c) of lS (Rigulat ion of S(-nlor lv) Rules, 1968. 

The snid proviso reeds As follows: 

iitivid.jl that sc iir'rc an t,f(Ierr is mll.11(circti,i  to thv ScrOve 
its Icrunflicticin iu,nI.i Rh 	8 'if rut' R,,r tilt InPut lttil''s on 
the basis of uk norno having kin lneicccim'd in the first 
Select List prepared b the Select Ion Committee const I-
toted under Regolatioru 3 of the Indian Forest Service 
(Appoint rnc'nt by Proinnu liuil lletilau l''imc I! 1 b6, kite period 
of 	caritinipoum., 	offit-lat i ts irl 	In 	it 	s(  vl(st, 	post 	or 	u''st 
cie'lrured equl'. tikuut th.'tplti l'tlor to tin' date of Imirtusion 
of his name In the first Select 1.1st shall also count if 
such officiation is approved bu tlip Central Government in 
consultation with timi' Couuumiylccn.' (Cun;.lt:isls supplied). 

I lOre 	is 	iu.i 	,uu;uu • rimui 	pr - dim'"d 	to 	t'i'. 	(hat 	kit 	(''mi tu) 	c,''.. unit. it 	lii) 

ii coultatinn with the Commission ajq:ove.l the ofliclatien of thm repuridcnt 
it 

iii tli 	pock 	of 	ltrc.jecr 	Nluuria'r en 	! 	mit:it lou to I •- t')lici:ttim.um 	Iii 	a cuuim'm 

	

('\ 	;i'I'.t 	1-if to 	aPProval 	ti's-'. 	u.n 	rir u 	it,.- 	'-mimi'. 	that 	i - i I'm! 

. 	 t)i.u,f.'i .............. 

H 
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therefore cannot tpa lacto be decrjbt.d as 'Continuous of Ilciat Jon'. 
The comp!Jancc with the reqi,ircq61 of th 

	
provi0 cannot 1w 

decII,c..d bs 
implication as Is sug 	by the  
would 	 learned counsel. Such an ithpIjcatfofl 

legiltimate 

aniu 	
to stretching the langI,e of the profso beyOnd Its 

purpose. Such an iliterpre(atjon would be pregnant with the danger of 
h State Government giving the rank ofcadre ofIir to a Slflt 

officer IfflthOrve(pls, S(i n t' :It!ri 5 (iiitirity live, 
ii clint-i • reel - tilt on his induction In the Service This is 

cc-en de ,n , nst rahie in the instant  
cage. The '  initial order or 

appojntnicnt of respondent 
ii t OS No. dated 5.6.1980 

	

as Dy C.F. si,ow 	that 	
"to i)ffi-i0tt. l(i7)p(4rnriie 	SIn-4. he -AssIsta 	

wi nt Conserc.ator this 	
Was 

on promotion That fl(CCscariiv 

. 

Implies that flt that time there was need to appoint a Dy C.F. (which 

Is a caere pot). Ye the tesponclent was posted firstly as 
ro and then ns Proec Managtr, 1 hut goes to ShOW that the oppoint ment of the 

tesPofld,nt as Dy C'....
. 

was In fact intended to confer benefit on him 
of the rank Of-Cridre post althO

11 01 his 

	

 Dy C.F. Th 	 services were not requlre as 
k was something which the Stt Govcrnine did which 

impinged upon the Scheme of the Central Indinri Forest Service. Dnubthes5 

th RWs & Hgu?ti005 of the Service would govern the cadre Posts 

nd a at Offlc could not be pushed Into a cadre 
POSt merely b 

giving hint the rnn of Dy  

Even duct 
wise it nPcars to us that the Posting of the tieSPundcmas Dr 	°n"ufll'd ( ccc ion in th 	'COlii I 	the Sfikir POt or Dy C.I 	Aruiti-cicr,. 	I t'S4dII(ed (' 	i" - hiaiI 41f (ii,' 

	

respondent, N5 	
Iongwi(h his reitilFider da(l 8.2, 19 

	cieJ 	that 
Officer 

the respondent hpd on 
6 .1 ,

1984 made over the charge as Divisional Forest nod 'recIved the Charge As Dy C.F 
to 611fl8 . That means that for 

discitised 	

,, 	4 Ia-  Wilit 	pot,'(I 	us 	1)1(7, 	1,1111 1 (11114' 	h  
nor the flnture of that oppoitit ulent can 

	
t 

as the 

	

order o appoin 	 he - gathcr

i ,, 

has not, been produced. 
 in this ContC.t it is Prtfnent to nnt 	

that reponcicni N,..'3 do hot nilinit that thp Imct of 
I)rç Is of 

fifitni' run 	as fl1 	1, 	mit il,r-f,)ri. 	is to IIC 	Ii-g;I,cJ4 	
fl (iOir(- Nist. 

(nik 	Iiui 	Is 	(ht' 	(111,1- 	(I 	thi,- 	al.i.ii,.a,iit 	ti icih 	is 	dici,tt.,I 	liv 	tic 

	

IiiI Ilt(ifflh,I,.flk 	tihii 	iiu i 	
'I 11,4.1 Ic ("sit. icti,-, , i 	

iiuiJ ft111101tiicre(orc 
h 	 tutu 

	hiq' 	i-itt 	1,11. 1j.11 	ii, 	ri-c1,,,,,1,417 	
a 	Di 0 H ii 	"liii ,  ii' lit I,, Dv 	• . 	1i 	iid,i 	.IkII 	iI ci,i,p thy 	

(i 1)1 0
flt Cquiy111 	In 	

Ii'71I tcSpo!i,Jj7y 	
1(1 çh 	c,s,I,.. 	i't 	of 	Dc 	('.r. 

	

0 i$, 	ihs.'fr 

	'1--h 	ill' 	c.I111( 	or 
tIf 	'iiR4, 	 1 	ii7 	 it 	'h'Jfi.,ffl 	,, 	14( 	j 	uI 

111th 	11-lI 	I It,,pti. 	•  
the 	 1 	ihiii 	i-h 	(11,1 	,,c 	Inc. 

ft-iJt-(ij 	 flo( 	fl,t 	tfluch 	II 	h)t 	(.b - 	r00 	oi 	lilt 	151 isig 	. 	one 
isoci 	tallil. 	tilot 	iii 	i cc, 	S'uli,r 	i"stc 	(ctj,,j,,C 	l'oth 	arc' Iit(. n"hti,r-t- 

 

I 

 

I - 

1' 

,• ii 

 

I 

I i 



II 
f1 

- 

• 	-, 1* 	jil - 	- • 	-. 	 .••• - •-. 	

. 

t "4• 	-• -- - 
-- 	

r- - 	•- 
1- 

•--- 	- 
-,. 

r4 	t; 
• 	 . 

- 

.1 

16c 

20 

a 

f 9 

34, 	- Mr Roy submitted thit ruch are not the ; adint of the appllcafl( 

I and therFO?f he cannot hope to get ndtnntae 01 these fentutes. It IS 

true that In specific terms such pledings have not been raised. However 

v, 	Find that In general terms the applicant hns disputed the fact of 

ettt1flUoU% (ItfiClOtIOfl of rts$iiinknt Nii.y, iii ;i 	cnl.i pod nnd thc nSpNtS 

• 	consIdered above have arisen during the subrnisions of the counsi and 

the docMments submRted by respondent No.5 himself. Hence we ore not 

fiiui i.d 

 

Ilk this siuhtnls.iimi. 

35. 	Thus we hold thot tie rcpomnleiit No. 	,i;no'd In c.f(icItt' 

Iii ti s.,ilnr pmmt 	of I)v (.1. 	liim In 	i: p.1.1 it, HI () 	.ini liii nit.r 

- troth the kinte oti whici he Joined tin pct (IF lueJct M:iieigmr, II 1)1' 

btporation Ltd., i.e. from 4.1.1984 and consequently he doos not Fulfil 

itO 0011(11 t IOn of cont I nuc lii s off id all cm. 

• ., .- 	 36. 	We may refer hec to the rulings cited by the learned counsel. 

-. 	 .. 	Mr A. Roy drew our attenton to the followIng decisions: 

• •-- 	 IJ 	IlorJcct Singit CtC. -vs- tinimit of IunIl 	ccciii otliics, 

• 	AIR iso sc 1215. 

L. ill 	Ainfli. SititIi nod fflul'rs 	v 	I iil..n iii l,ccil:m 	mmcii 

' 	 AIR thllFt Sd 1447. 

•._111;• t ._ I:i 	
p-J ... 

II1 	 I<rIsho Ron tind olmcrS •vs- Union oF India nod othOrS. 

4 	 IIfI1IJ Slj 209. 

• 	 - 	IV) 	tjnioii of India etc. vs- C.N. Tiwari tcnJ others, 
••- 	Si 	- 

( 	. 	. .1985) tuIipl.3 S1.11 744. 

tt Haricet Slngh's cne the lton'blc Supreme Court while dealing 

• 	

wHit thi' luk' 	nverning Indian t'nlice S'rvlei' and In the Colitext oF teuciporaly 

Itlilnitlil ttti'411 Of 	51III .tndi 4 	r4tfl(tts ill mci. Ii 	tic olc'iu viii In liii 	dOfll ccl 

l Iulk 	of tI& 	l-i 

 

Calltu 	1t,t, 	ti:it 	suet 	im11..iuit illicit 	Ic 	ulmjtCt 	to 

tim 	litiitlotuc of tin 	C.uitrcil (micl'I uucillIlt 	cli' tic;.' 	imtuiitmc:mtm 	'mmci i 	i';'' cit 4111111 

'I 

 

thut 	tit' 	Cetitricl 	(.mm.'inii 	ii 	tun. 	I' 	i'i.iiiisl 	to 	imi.u:iln 	the 	isiilt 	if 

$.i 	IH'tC If 	$4IicIlttitltflt 	Is to s'I 	tm''o.,.l 	lx itionths. ItNith respct 

$111- 	ft 	05.141'4. 	It 	'ii 	for 	'Iris I 	It , n 	clii. 	Icclm 	¶4 	imt 	II 	(Imilti 

I4t 	S 	\t 	illttuis"-ul 	uiIimur' 	r. 	lint 	-Ii I'm 	I;I I. ol 	ul.k co , v 	tied 	liii 

• 	

• 	J.5 	 ..__ 	

I '- ......... 
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t 
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cli 

in •iai It fIh'5 e:'s 	u!fth n1s 	
rolatecl to IPS, aIttlOW.h tIi 

• 	 itIIrn, 	C "feet 	i,., 	
' 1 	I'PIOCVcI 	tli 	CiOItj00 01 	the 	PtOVf5f)fl5 	of 	I?,, bin in t fa of 

that ca It 1105 held that (lie oiujcjntlo,, could be 

tan Into coacideratlon and the reInatlon of the PHICS by the Catr,i 

Govcrnn,cn( was held good. Mr Uny tubin It ted that the 

 
• Approval given by the Cent ru I Goe-(' r, ire' n t to t hr of ftc tat ion c,m 

of tC'I. r tt Nø. Should he hicI  
1, np1 	Oft th( 	SeulIff' rioiIr,e 	

It k true hint tie' Cent at tlfl 	ru't., 	Iii" 	
f'\uIu-k,. 	(f 	it 	tlIIlIf'r  of the AU Itt,Ij 	Servicer (I esiI 	Ia I er 	l iaIc  

O 	
I 960, Such  evcecr must flPt)Car t o have  been car, 

led nu, in goect faith 0011 f'ius h 	equl ; able. Since 
Iii Our vi C If tiC Cent rat Go c rn ret Ciii does not 

	a ,.. 
0 hnc been given cOinI)I(.tC informatlem its ekcrcise of the Po'er 

	tr, cli 'e th 	rcitsnc1efSt No.5 of, the vii0t Ion of 
[We 9 or to flpproc e his  'ffIcIn(lon as 	n CoiflpIiaflr 	cc iU, the RuIt'5 cann

ot be hehi proper flOr 
can It be utoInCd With ru.pect the nbv 

	
decision does not help 

I.tr Roy. 

nI'f'rovn 	

I 	, I 	lii 	il11 
 

l 	t 

   i'IIIi','t 	 (., 

a re•pd t 	i 	tie 	
Ceu,j rut Gi' e'ruurflt'i,, 1111(1 tile Cent rat 

hnd also askeJ for eonsohlilat.ci proposal of offIt-It in of 
 (1Ff (' 	 rion-cautre OffleCrc ihdrt 	iilt 5, 	I his ti('('j5,,, if ithi r(SI,Se.t 

	lt,, 	
flo hullIihl('flt hut to the i'rtent 

CttC bectfusp there hail tiee approval gicen b the Central Government 
and 

no question If deei,,j ahfli, - o at liar OricCi, 
111V dIclon (loecnnt lend uni. 5

Upr,r t to (icc en c' of ru's piods' 'it No, ,. 

'he decisi,,11 in MV. Krlhnt Rae tales the viCie 
	h a 	prior CotICurrc.nce of Ccr,(rful 

	•i,,, 	noel hunt to 	 Proc Icc; uhrujIe. 2 d"e' 	''t 	tIpple 	t,, 	"I' t 	list 	,fhi r's 	unuI,' 	Offl'er 	ti,,t 

	

hilt,, 	i.  

111-1.'" 	—140-
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had 	been 	sent 	by 	the 	State 	Gocerttinriit 	there 	' 	no response 	from 	the 

/ 	 . tfntraI tciernmetit and artet several y'nrs the C:cotral Government 	declined 

/ 
éo 	approve 	the 	officiation. 	that 	t art 	s as 	iitcnpilriIv('(i 	by 	the 	Court. 	I his 

deIston 	undoubtedis - 	Is 	much 	nearer 	to 	the 	hoc 	o( 	argtiinctit 	of 	Mr 	Ho 

bill 	we 	find 	It 	difficult 	to 	apph 	the 	same 	as 	oc 	ate 	not 	sin shed 	rilciut 

tiiititt 	I)('411 	i.'Iit 	I), 	ii' 	1;111t4- 	(i 	(Ofli' 	ill 	iiciil 	(•iq°il 	If 	i'iit 	I 

had 	iuiiy 	dicciosed 	all 	the 	inritirlal 	flicts 	iii 	i milAv 	the 	(-uitrtl 

• 	 I 	• C)n - c'rnnwrtt 	to exercise 	its 	power 	of 	siplito%iil. 

.1 	. 	We 	snity 	hull' 	hell. 	11.1.1v 	d. 	suutulli. 	lii 	I 

Iluhinri 	Srivnstava 	•v- 	Si ate 	of 	U.P. 	an I 	unnuhur, 	I 1 11 13) 	cuu11u1 	3 	S('(° 

I If 	onq 	tirlil 	lit 	till' 	cti1iiunur' 	(hut I 	ii 	.0 I 	I 	u.iu 	ii 	uuucc 	for 	uflIct:ut liii 
I. 

uul)($ 	111 	11t'M 	thu 	juu'Iii.i.l 	It 	it 	,..1'i i. 	Iii 	lit 	lii',iiuuI 	u 	1,v 	SiuI(( 	1111 

- u .iut I oi tel ates 	to 	vel 1W t y 	of 	hue 	v . 	o' 	tact cu 	iipuo t at 	tue 	do not 	propose 

ti 	Inwillilato 	the 	(ttfICIailOfl 	ti 	iii" 	v'spu'nul'nI 	No. S 	for 	uvuilt 	of 	pi I or 

.li I 	ttoiilul 	etflIn;lt' 	thut 	liii 	'° 	tutu 	(• o 	conic ni 	uu'oiplul 	lii' 	rculuirc'd 

• 
i 	 ihielt 	ttl 	iltprI. 	III 	hi 	i 	.i 	iii 	'd 	Kiunhlci 	R7Vi 	R 	oiher 

• 	
'l 

' 	ti 	ciii 	tif 	but', 	uiiuuf 	ut Ii 	u 	I 	In I, 	I 	ji 	1 	, 	ri 	(iIuu 	ii 	IS' 	i-i1ul luu 

• Ii. 	Will 	hit 	101441140 	tuniti 	uris 	plu.'a." 	lot 	u.l'ru. 	that 	tiln'tt' 	the 	uucuunbv/ 

- _ 	I 
1, 	Jfl' lea 	61)ht li)IJI' 	for 	ilim C 	thu it 	iii rei' 	I I ('01 bit, 	I he 	prior 	rnoworrvnc 

• fut 	iii'' 	(ubIrust 	&liihhiiiii'iit 	tu 	no 	uu'huii 	itucl 	•I,oi 	If 	it 	iuiiutluities 	III 	more 

1In 	I 	I 	$uibIhtI 	I lot 	ihhhtut'ti4J 	ii 	tii 	I 	h'C 	I. 	1 I' 	uulllut(hul(it. 	Aui 	alIiiluutIflCflt 

• fl 	VI•IlfItih1 	ititttctl 	4S 	t111 	b-i 	hluinurot 	In 	nccuiril;uuuct 	ii 	tb 	the 	lao. 

thinlu 	IiöI 	IIII 	lIh$iu.rt 	Of 	ilti 	lii Ihiuut 	11;v 	itko 	to 	II' 	huuruui' 	In 	11110(1 

the Central øvernmcnt. 

Mr 	.K. 	Sharmo, 	the 	learned 	cuuuuncth 	for 	thu 	ullutheuluut, 	tiers 

to 	the 	deelsion 	of 	this 	Bench 	(Gutuciltath) 	of 	Central 	Admiutistrailuc 	iritunni 

• 
in 	V.K. 	Vishnol 	arid 	thcrs 	-vs- 	lnion 	of 	Indici 	and 	othem 	it 	at 	held 

Ihirciui 	thor 	ru'lns,iuhuun 	hut 	i(cruuhtn'uui 	liu1 	l 	ui 	I  

is also required to be borne 	in 	mind hu 	the Cciii rat G 	uruiuuunt. 

4, 	the 	peculiar 	facts 	of 	this 	rate 	and 	cil 	n'ti 	of 	it 	quail 	uu:ueiial 

as 	alco 	ui!useflce 	of 	proper 	ptvndin.s 	tue 	un 	iti 	lunyd 	lu 	h';iu 	thu. 	uiuu 	'I 

- of 	redeteritthnhnuution 	iii 	the 	veir 	of 	allot aunt 	of 	rtsp'uuu-.l'uut 	Nuu.' 	lii 

* 
lhi;hut 	of 	III'' 	II 	1.111cfhnu- 	huh 	(hi 	't 	uiitt 	i,. 	I 	tiulu,i• - 	iii 

0 l  
.t.  

. (•• 
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,1z 1Z 	- 

( 	o u r fi 	lags to the ('eiitiJ 
(ki-0,1 	iii 	(iiffl- 	I 	lila) fll, 	 iç Ott 

• 	1 	 I 	

- 	 tint Mr 	.R. Shorn) a rIte - 
 

ti,i'reto 	
upon Li PlOnal infl 	I, ii, l\, and 	'c-on,i prot 15(1 of 	

of II S (l-.ltlll tIll II? 	Sf-flj 	ttii liiic 	I0fl• 	tl.  
Co,i rollit 	

Au Ilorl(y Itas Olso to Cuiisjdr t he position tn rcspCct of 	

of rvspondent N0.5 keeping In mind these 

44. 	AnotJ. 	
clrcunist0110 fclinted out h 	th 

the decjsio0 con lnej In t 	
to 

he l'flpt:;'n'd oriler is (fill the Si ate CoverIifl(Cii( hniJ 	Infaled 	the 	Cent rul 	(o ii lilililit 	(ii) 	I riflur II 	't'(tIiilq-i 	Ui'I1l,i the letter of the 1'rin(.1pal Chji 
	

(Sib)) 
 

Cotiqervotor of Forests No.f 3(19)/ror/ 
sttS3/I4q 	(fated !',P. l85 to th 	

Uniter Secretryto the Gori of iripurit It Is stibmfr. 	1lt 	WlIIr(.nq 0111)- 5 	

rilflleflt 

  
of 	 posts t 	proiii(M IOn quoni 

rd W're OvOfIabTe rh-se 'cere choiin as 6 In an effort to flCCotlIlnOdOtC 

respondent No.5. The SAId loller was relating to the detprmfnotlon of 

senlof,ity of the apiIcant and the resp(
,nderit No.5 and one more 

offic 
secnt to havE- bevn the Iflforfl)a)I 

	
er

supplied to the Centri Goveinine0t was 
cr'ed In COn'ipi'11011 with the rt'ilrescIIILII Iii 

	of the OffItc nn(l Which I:; rerorled to In t itt writ ten st at 
e'nent of resNln(ICOI N0.1 ni 'fllrthr 

Ii 	ii 	S1 1111 	G'1 	 1 Ii' 	1,lFti1liIOi 	ctnt,1l 	sil.o total number of Sunlor phtj 	cciii 	
(hat 

 ml tleput Ot ton Pos 
(In 

	

	
ts 	as 17 in rripura 198 IL f 

td prcmittIor quota I herelcire coul(I be S (as fract Ion is to 
b. lnOtti' a 	per dt'c istp 	or use ( nverntneiit of lnitl 	but the 	are how0 n. fJ. Conseqiit111 l 	It 	

stated that therc 	one post against 
Promotion quota 'OCnh1t In iripur 	

nrr. 1oti number of posts for Manipur 
Is Ahown at 15. Ihr fmI.t lii Ito n 	

oijlti be 5 bitt It Is simon as 4, liii #P k ibm refme IliliStillI 	ll( I: 	icva,u-i, that flue 	
Iritui Mluitl1Itr MRS 'hi- cried to I 	'u 	

a and the 011egot Ion that It 	a 	done 11 	Ito mit 	rl'li , lI(I(n, 	?ii 	llupl,, 	bI. Ill 	Ill 	lb.' 	Il:icl-I.- 	Ill)') i-I 	t ilIb i-li ( - uIft 	iitw,' 	tspgli'iiri 	to 	UI 	II 	Ii. 	l 	rii1- 	lit) 	to 	liii 	i I Ills 	I If 	Iai-L ? 	hulttItI 
 

(in thr hart 	d tiC ci 	GUI :mnment and 
net ctrji-tt, for Ih 	

111th) 	di'.1111, 	it 	1011 	f1 	111 1 11) tI.IlI 	illat 	lit 	till diIid 	
Iht' f'orutrnt 	

I I icr 

 tht1 IfilIfli liii 5I,lii'il thu 	"Ac mr the iilf.imni. 	- 

	

91 lop fltiIIflIih. diii lit' r O(ir 115 of tilt fleNli hIll-lit, 0(1 1 al'aflc 
	i" flIt elN1icI 

II 
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 1

rlpuru 	J ctint 

i, 	promotion 	quota 	in 	the 	1 rtpuro 	tsr, 	of 	the 	tlunlptir-  

I 	 •- :1 	 tl,ercfOre 

indian 	ForeSL 	Service 	In 	the 	'car 	I ¶162." 	There 	is  
I' 

I ' 	
C 	rrC to 	the 

that 	r,utt'1b00 ¶' 
of IFS (AppnlntmCflt by Promotion) 

toorn 	o take the view 
on tots ground 

1 	 •'' 
4? t44'1tlon 	was not 	fotlow4d. 	'c 	tCIC' 	mtk(' 	It 	cleiil 	thztt 

tnclin, ec 	to 	(I. 	behind 	the 	inelUSIOfl 	Of 	IISC 	ntt!OC 	of 	e5pndCflt 

WI' 	are 	not 

liSt. 	S'llfICt' 	It 	Ill 	5.11 	(hit Tt.lit'itIl1'T1t 	No.3 

No. 	in 	the 

	

1 481 	Select 
I 

Inc 	•th 	liuI 	truth' 	to 	the 
• 1/ 

lo 	ii 	liti 	nctd 	inirly 	tilt) 	lO'lht'%'iI 	lit 	('n' 

• I'It I B) 	(t(tItt1Oflt. 

It 	tIe 	ItIit 	if 	ttlii'vi 	tIt . 	.1 	'in 	%i I' 	 II 	tlistl 	hip 	tititifit 	f 

facto 	appt'OVlhI 	r,Ivefl 	ls 	the 	(.4 ntii't 	Gut 	Itil'llt 	to 	the 	,(ufilttI('fl 

• 	ient 

No.3 	in 	a 	cndt a 	post 	tot 	ihiC 	prIs'sI 	'-t 	een 	1982  	and 	1 985  

poiid"flt 

i'd 	tttti 	i! II,'IOIi('It 	'IISIIII 	uttit 	1st' 	titkt'fl 	into 

d 	tt 	fUll 	Ii 	hod 	In 	ltl 

'. 	 110 111 3 	th 	nk'rI 	• 	:' 	 I '•p 	t'dent 	No.5 	inpThe 	Set 	ice. 

• 	
,, 	' 	r. 	*iIlt 

)'l')'!I 	•H 	'.- 

Its. 	VItI, 	OUF 	(OflcIUti('fl 	on 	point 	No.2 	its 	above 	it 	must 	follow 

Ii0rr 	wM 	at' 4it I  It' I ni i',I 	(it 	1w 	II 	j'nntk' iii 	N' iS 	In 	a 	Sc nii'r 	post 	w h h In 

)ltnt 

H 	tHtt.itIIi(thIoui 	to 	Itt-Ic' 	3121(t'l 	I 	11w 	Spiuttirity 	lltih'S 	nod 

ti't 	&t'itt% 
(t 	itri,uuutatb0 	of 	the  

%I 	I 	((it'' 	
tt 

$ 	I9t 	0 	iI$0t 	 •ttt' 

dlsru5t'tI 	h 	Their 

(if 	
allutmr,ttj 
	I' 	ttink 	ttint 	hits 	i 	n 	itiinti0ti 	Os 

Year 

O.S. 	Stogli 	-vs- 	union 	India, 	1995(51 

LordshpS of 	the 	Supteifle 	Court 	In 	
of 

26 	(ora9 	9 	to 

	
13). 	That 	case 	relatcd 	to 	II'S 	Cadre 	but 	the 

SIR (SC 

breln;0ti 
guuVOi'uulfll 	it'S 	tittliS 	stilt (I it 	to 	11'S 	R till" 	prt'St'Ot ly 

r,t(tVISIOtil 

it 	wIll 	be 	apt 	to quote 	tin' 	nsa(Cri 	ohCrt tttOut' 

concerned 
is 0pointed I "put there may be a sItuatiOn when a 

Ithout 	hIs 	having 	officiOt - 

lb 	the 	Service 	ly 	prrirnotiotl 

ed 	on 	a 	senior 	 lit 	IC 	Itt' 	subs-S (tilt lye 	OhiPOlult titliSt. 

iip il 	tO 	uli 	an 

i-tow 	is 	tIC 	year 	of 	sil lot m' nt 	to h' 	a ccl 

tntcrprct ation 	of 	Rule 	:1(31(h) 	of 	(lit' 

1 offIcer? 	A literal 
lead 	to 	the result 	that 	Rule 	3131(b), 

Seniority Rules t ould 

when 	It 	talks 	of 	cuIttlfltIIitIS 	offlctatl."fl 	to 	a 	seiitsir 	ps'St, 

lur 	his 	sulii ,(n- * 

0 01) 	.nvisOgCS 	COS"S 	ttti','it' 	1111 	lt he,', 	be 	l' 

IIt 	nppltli(i 	tit lit 	to 	iii' 	cs-ic Is"' 	ha' 	(St ftcIIuie(I 	In 	a 	color 

of a 
post 	and 	It 	(Isles 	tiut 	fli' 	t' 	nn 	l,i,ctslhhhl 	iii 	r,'s(wct - 

is 	;p111)itl(t'd 	stl,SlallticCl 

- 	 I 
situatiofl 	where 	all 	(iffiCet 

to 	the 	service 	ccltlOUt 	his 	hac tn 	,hticisltid 	lit 	it 	seiik'r 

to 	tIe 	set' CC.  

post 	prior 	t o his SnbstaIitiVC 	arPohtll ii,Cflt 

Rule 	3(31110 	c1t''i' 	tills 	'.t'I' 

In 	utter 	i'u (l, 

P 	Cl, 	tlii' 	(1,11' 	lushsli 	II 	1,15 	1" 	1 -•Iti'tl 	isilt 

	

W 	t('lt 
 

that 	judicial 	dpckIulllt 	is c-al 	itI 	ir' 

t_. 
. 

- 	 - 
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hj 
 2. 	Rtij 	3 )(h) l.c 	

(t as to e(f((1 
 

r , h• alal lit,, 
"'ttI('rIi 	Uii 

0ilOfl 	rvf(fl(.1f 	
O iIiiç.j 	

-c-rib.:1 	
e 	of 

)ssigc1rn 	
( 	

of all 'Hem in caç5 ic hr0 an Officer ha 'tiied (JrIr to the 
dOte of his 'flLst 

neCeScort, appft for the 
	

ofOFV

issJgnI 	tlic jeOr 
of aiIm ncr, of an 

off IcCr c Ito 
been subs t a n Ice lv opoI,J 

j 	

UI rCcp f a eas hl YOar of aIl(J( 
Iii 	win hare to be de(er()(Jfld wit1 refere,,ce to the 'car of nl,t

1.
of junfo105, 	

11 'tofl 	th 	
Officers dIrctI 

	ie(ri,jied 

t Li (Pie Sc ri - jet. tiIt 	
of fic In Cd c, 	Into51 	

5(ii br 	(cc t 

from n dafl, (arller 	
(lit' JIiii' JSf ir.ent of the 

i)tiSitiLJC 

OtfIcL.r lt'r ti:,t purp.,50 the 

	

"SUIt 	fflc 	1Ofl" lii ih COrit5t of 
	nrontot0 

Rule 3 3)(bJ will 
have to b CociStruOd as mean 

inc; stLbS;tan(jve 
appoint tien" 

i CH5f5 	liS 	th 	pro,ac5, Ce 

did 
not °fficiti In n 	p, 	

be'fcrp itI siiI 	an Ir(' 

eppol, 	
lo tIt service *5 II 	

"IS. 	We arric.p 	th 	
Sa0 result If on the baj5 that thcre Is 
	Cas,5 ° 5n1s505 in Ruleproev 

In 
the matter of nssIgfl1 of )ear 

of aII1 'oem for an 

O(flcer 	
PPOIHtCtg by irn,,ic,i 

1*1(1 W110 Pia 	Jcct t*f I(Iii( ('(I 

 ed 

pricir to his tans Ip 
app(Jiat inent to tIi Serc.ice 

and 
the said OHIiS$IrnJ CiIriIif 

he filled by tbc Court by 
JUdlcff 

Iflterprttifl ihiç Would Only 
ThCO that the 

SeIIhorft>. ltJl iir liem in 
tIi '11fl(ter of of 

IfIlOtrMent

Year of nHot in , 	
ucP n hr,1,,01 	

°fflecr. In t the lOintI(.( 1 'Hf nij 1i('rIt). 
CHii iIcslg,, I ItO 	enr of 

b such on 
Officer i (XercIq of it Odnhlnictr0 

tire di 
The 

onI 91Cctiri1 I hat 
ti 

0UId arkr In res.1 of iJCbJ a is iilt(11]J,r 
III (110 	

Of I15 	(!'JJI;ik1 r,i I, 

'Il(-rr' IIJi 	I lie t 	':,,. 	
liIii, 	i*. 	(Sri (Ii Lii ISIS Iii IIt • " 

I hi 	Ihe 	n 'Ii io 	M( , uI , l hs 	i 	
II ( Ilmtl IfItell fllcij55 

	
th 	

OfficIatIon of the aPplicant 
411, 

Ali 	
it 

tii" Y(iii lIt 	 iIh Is eohIihCd to be a.sF,gaVd1978 

	

H5i 	I(• 	
lii,(I iIJ 5c 	far n 	rrsp(J7,dCI11 Ncc. 

14 COHC, 	
t) 	hnsS wocld t 	

ilie dtij,. of isis appoli,, ment to (lie service 
i.e. 	9.12. I 	

ie Ii(( 	fli'p, ccl 
Iii il,, 	'rcli.r cif Ci',,1 	' 	(c* 	I Iiiii(.i' 

11111 	
hiiti 

	
JiIIII,ir,n051 

UHHI 	Ihe 	
•cipjl,.,1 	;r 

llrcr in tic 	
Join, Cadre conii,,01 	

off5 

lag hi a 	flhi'r p'c 	
icoulil not b 	th 	corrct., 	JIirr, in b 	alp,i.d 	Ph5. 

of S. SInl, 
ikI- 

whfr
Is 	(Pie 	

IJHii 	't.'iiI 	(bifhiip115 I 
flr 'i 	

- In lilt,

but In s 	far as 	is 
tis. a-t•I 	respc,,i1fr1 	

I 	cn,Jc.r,,.51 	
(lint 

	h.i JIiIiu 	Iii 

t1, 	
Pig lit of Our abol,C0fl. J 

47. 

	

.\tr 	i 	
Shim5.5 

	

 

i'li 	
:0* 5 	

(h:.1 	•, S. 	ii 	'1c5,j 	'i 

S. 	5 1'i,'11 	Ic 	v., 	I 	
is is Jut,, -- •,,,, 	*5(5, 

hi 	S°riior 	
cclii 	(' 	I (ut. 	

iuIJffl. 	f:.c-i, r 
,, 	 f. 	

, f 	tIt 	c'.cr ' 1 't"'unl,5 
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t 
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Joe  
.4 

I 	 •IIl 	ptIIttiIflr* In lCtisec( 	t OtIII inii 	(it 	. 	Sligh, 	lti'n utlitit 1st 	S. 

Ij 	 ;iisflh heln* of 1977 batch and the *sppIkni of 1 978 linteli tile applicart 

I 41  
ji 	qHtiI,iI to rlisltii its hurt' hits liii- 	Jiuittis no.5 	tilt, "I 	sit lull 	I. iii 1$. I. IftM? 

ii miii olficlailon of re*ponikiit N .5 fr:.m 'I at dttc Is to he taken 

t. 	ht.. 

	

'li:It 	tsiiisnIIlltifl 	'i 	III 	t5I-iuil 	1 , 1 , 111dirr 	III 	liii 	(Iu:illiuutt' 

r' tiP 1'I 	hlFsu ni 	s,tuhisI hf 11 I. I. l'°? in a sonior post. 

I .!iLJ.n.4 

4. 	TIns 	nit' 	srssr1I 	s - irenii..siuui' 	hnh pint 	ti 	slIt 	di't tint 

.stsiltjh'lt j 	(Iii 	
Ili.- 	.1- - 171011 	si 	ti 	(ii lil 	S ;I.u- iinl(-iIt 	tItits suIIiuiuu 	thi 

riif 	0 1 	1111 "1  fit 0 1 1 1 	lit 	lts. 	ti$.'itisl it 	i-Jcs.i 	al, 	1171 	hsisut 	hiiii-ii 	spout 	nit 

	

lit 	ttn sitts$sbt'til 	Ililits ni (ii J1.1i 	5, 	III 	Iii 	liii 	'; 	. 	( ' ( ISiS iluuli-til . 	Ilnut 

Infetenet' Is trcIsgfiwtsi.d fr om  sosno (if S he ii it outsit s 	fist tisseti 	In 	the 

ritten stat$men1 o resposudtni Noc. I and 2. in part 12 it is submitted 

that accordIng to the In tar in at ion f sIr ui shod to ti it in b the t( SIitiittkui 

t0.3 tle rspondent '7o.5 had been continuously officiating in senior posts 

$hcluded In the Triuro part of Maruipur-Tripurs mint Cndre of the irs 

from b date prior to the Inclusion of isis name in the Sciect List and 

continuously upto the date of his prc'nunl Ion to IFS. it is further stated 

that the sold officiation had hsen sItii tippros cii i the Ct-us iii (uii iruiuuspllt 

In terms of Rule 11 of the Cridre Pules in euncusitni ion with tile tli'SC. 

urtiter It Is stated that In the light of repres'uttnttlons of aliphitant and 

nutty officers list' lust wlss'ils , r rslltuilsuts N ti ,r tutu m-111111h Iii liii ii 

In a senIor post wns again cerilled bs the rIspoisult-ot No.3 and it was 

only upon a ategorIcnI clarification furnished by the said respondent to 

the ansering respondents that the saId period of ofticiau intl was t ui(n 

Into account by the Central Goternuiwnt in cOnSuitsi ion it liii the UI'SC 

in detcrmsnattor of seniority of respondent No.5.-It is reiterated further 

on that the Cc-ustrai (uoctsutul.nt iii riiittI its II su - iIrt tuuiiujshu'ii t)% 

the respondent No.3 accordi'ig to which the Jtuniuruncust of the officcr 

contintuosists- offirlat inc In u"uuior p­vz on I A. 1.1 057, t he slate reitv;tust 

to 	di'tt-rsninusicn of 	c'ullui(it, 	iii 	it 	 I 	Siuu'ii 	tthi-,u- 

sear of 	ahiounotut 	Is 	1977, 	it 	Ic 	Ilennl;iutui 	I ti-n 	fi 	ii 	tluit- 5t;itttItcutt 

lIu:it 	thu" 	sir-is-hun 	if 	lii'- 	ii-'.l , tiii 	sit 	'l 	:1,1 	2 	il 	i, 	- 	In 	Ii 	IIniiiu:i ,- 1 

littler 	was 	hiucil 	iliutut 	slit- 	liii nu tIll 	plI.I 	l 	ii' 	i,s - 	U 

- 

I 	 :. 	- 	. 	-•, 
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and not on nov olIur tna(I'rjai. 

I he 	re4.IIIIIIII.III 	I4.3 	lii 	tl,t 	('Irei,ii 11414(5 	44 115 	e41('(-,(.d 	to 
41 	

Conie ciear In the matter and to have placed the relevant material betorc 

the Tribunal from which tie nat ure of inform at Inn 
supplIed  to the Cent ra I 

Government could be gathrd. lucy 
have however chnu to keep back 

that material. rom the Statements made by the respondent Nos.1 and 

2 it appears thnt 
the tcSp(Ifldc.flt No.3 hail given the lInprescion in their 

replr t ih at rc'spnn(Ie ut No.5 a as cant I 
0 00(141>• of lic I at log In t lie cadre post 

of Dy C.r, since prIor to I ILl .1982 and from that date till he wa appoluited 

to the 
SorJcc on t. 12. I98. I here Is room to hc'lIe p that they had 

up.ressc tiic from the Ciut ml Government that respondent No.5 

was fIrstly apoIntod as .DFO and then to the post of Project Managei-, 

TDP Corporation l.td, 
Iltv do not appear to have informed that he was 

sent to Iiuiit poIfI 0 , 1111I)III. Iiiiving the charge 01 the post of 
Dy C.F. 

whIch smut! It iiii'. 
Ii r.rulnably as an afterthought. They also do 

not seam lIt 
hnv Iifehp(?4' thl the appoint meat as Project Manager was 

on State r)pttttio,1. lin ,
Illesefacts been brought to tht' notice of the 

1 tultiril (o\cmnI1)'4i 

 
9 %loold 	141441 	fl'%l 111.41 	Iltitl 	t',,ii 	'ii lII44I'IIII'p4l 	44,14 	'I'I'II'%(Il 	In 	tll(' 	Central 
$1 t'tijftffl. 	efIt4r 	II 	44114 	4lItlfl,'ct 	that 	that 	4405 i)erillissIble 	under 	the tçIn 	liIIf 	lien 	sil' 	141411 	tt4l' - 	44 '.11141 	li!'i 	11414', 	IIIIIIIIIIIll 	IIM 	liii's 	114141' 	4IlIlI 
jlin( the 

post of I1roject MUnL9',er wa 	
not a cadre post. Likewise the 

r$ondent No.3 
have not stown as to ahether during further verification 

the Irlstaricc of Central Governtiien1 after repres('Iil at ions were flied 

hot the fact of Posting of respcil(lent N0.5 as Project Manager and nature 

Of hnt appointment W35 
placed before the Central Government and for .L tt 

that 'clfltt(r 1w 	LIS ('jirhlt'r P'.'t ed 'a 	1)10, 

50. 	- 	I ieavv rehiauic' ha' 	'ecn placed b 	Ille learned counsel 
Mr A. 	Roy rio Intlall 	(If r.I...i..I. it 	\'..5 1911 tI. 	c 	1:44-Ill 	I I I l'I' (14  Oh 

hs 	tiI' 	CCItrlI 	c:.\4 III. II 	II 	III' 	"ff4 - Ill 4. 	(f 	' I ''l" I l(I4'lIt 	NII,5 
in ti4C 'cadre post conu inii. h 

i. 	
I. 	i-.. 	iul't . I.. 4 I , l 	44.l 	':444 - li 	I4 	1II 

01 	iiic9ti, 	Miititr 	at 	l,i 	II'al ft 	lilt! 	I IIIl'St 	1l 	"III r 	No. I 7 4 l292!2. 
II'S 	II 	114140(1 	14.2. i9.S. 	'I I 	1.-i ii 	r' - fpr 	(II 	lilt' Si Itt' 	4 11111410 '4 	iii I"r 

NI'.' 
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N r iou 21-GA/8o dated 	Ifl 055 Apr r ent Is I heactlon of Ct rnrne ji 	 ttt Indlo wn In pdr9untwe or 
that letter, I lie Stair (u5rnhIi(.nt i.e. reloISd. 

• 	" 	. 	

I. 	
s 	 ttI No. 	tus 	hut protloitti liii 	sillul Iiti 	(iii tilt Ill? tittI. 	VIt:itts<r Inform. L 	i 	 0 	

iitfl ill0l ,  fitlitT brivit oiippjlefi In that I' tier Is t'iiu 
	crltci 	to know Whether 

II 	 iItsg 
 

Of lespoinflet i t 	. 	bro 	I •q 	In the 

illS 	eceshtntcd M as brot,i;t to tt 	not I 	:tl tli 	Cent ral Govcrnnient 

'I (Ii 	(auu•I 	iii 	IutIJi.I 	ltts•,, 	Its 	htlititti 	toil 	tiji 	ht& lli'lStoiicts 	In 	n ltIt?t 

• 	rtt F *qtrffi 1sf tint 	kurt 	irritp,- 	Oil it this 	liii 	nit ,  hull 	(lost 
1 .i 	• 	 iiI tun 	lur'tt 	I 	ha 	( ipitral (115(ftitilChit 	Had 0 	tt.fluthi tt hIts 	 ( 	r e:.0 

ltt 'lot have  perhaps been to 	
•t 	e 	

fat to s:srictlI),i anti would have also dealt 

Ji iht Upct hi 1hillf Isrlt ten s$ ott'tiet. this litferenep Is flirt her fortified 

IIt 	ii• 	jti 	 h pt't 	cf 	
(Ir 	India. 	Alter 

ti 	UI 	f:,it 	iii(thtli,u1 	hIIIr ttItii 5. 12. I85) It 	procetuic 

0nñd to COtvpst 	X-pst-f cI e nplirvaI of t lit Ctnt ml 

• 	

GO( • tthtfls.n 	In eflflSttttnIItui1 tt Itlu II. 	Iltuiuu 	I'uii.pp ,  hi hits' onus ut 	huh' It sit thu 	IutufI:iuu liii 	st I frst 
Service (Cnrfru 'I l uk s to the oil lu I at I on of follow. 

Ihg 

olrl 	
In posts tnclude in Tripura 

r 	of th" Nthnlpun/TnINjrfl Joint Cadre of IFS for the pCrlcl 
nthdn 	3lnt theIr flames: 

Srt.No. 	Ntr 	
PCriod of 

Otticlut ion I 	 4 	
From 	To 

2. 	ShrI I.N. Siruit 	(;.9ps 	Ri 2.Rr 	Ap151i111 id to 
otis ef(pt 

from 9.12.85" 

This lndIcatp that tte State Gosertiment had in all probsbilp 
psulnlpsl nid  

1111 Y (Ittit the oflicifl( nfl 	. us nc t)t 	vutir. It utisus 

	

thiul 'hip fact of pust liii 	n 	I'roject 	tauu:ugcm In Of I'ruuhal,ilit 	'S as not 

	

diseloSed. Thus the cIrcumstance of approt 	
which for sued the hasps for 

of 	(ljt 	of 	ilnt uuts'mu 	Of 	''pursI'uut 	Itself 	titus 	lii • 	 ho iseld to I ) e vi I I a cod as it H ppcars to h'. t) 	
d on o rot ug a list/sir irus'Oot1' let e Inforniatlen. 

	

- 	I 	 • 	• 	
. 	2. 	 lhe ,, ppFnt.51 	Is 	81 	

be II:. 	appsh'. .iuutc (uiufl.l 

	

H 	 • 	
1r . . Sh:urma as being In cdnt ras en; en of the rules on the ground I tat 

It 

•0 	• 	

• 

i 

111) Ir 
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R ule 9 en ISIgCS prior iir 	I tori (I IC fln permit 	\ pock  
i. 	- 	 . 	•' 	fit. 

I 	

There Is grc&t forci Iii tliI 	
ficto appro al 

'i?tfll 	;Iln 	Ill. 
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iJIt 	 )l,I!I;luiui4lIiuIt.11 

''lIi 	rcqlit,(P 	that 	ctre 	ppoIot- 

	

0(1<-s 	
bcf 

 
In 	

1p I, a 	Cautr 	IistIii 	the 	Sinte 
the St ate Government hs 	to 	be 	satisfIed 	that 	the 

'I 
Is 	not 	IIkIy 	to 	lat 	for 	more 	than three 	months or 

-i 	•- 	t L. 
no 	Suitable cadre Officer 	is 	available 	for 	filling a 	VOCP;IC>. The 	Slate 	Covctnmptit 	I.e, tepI-iideiit 	N0.3 	have 	huwe'cr 	not 	provided ny 	detAllif 	not 	h.i-i' I t.- 	n 	liii 	tuft 	cich 	n 	:tuq01.1 ion 	was 	reached lit 	All 	('li!IVt'yc.cI Iii 	iii 	I 	tiir;l 	1111(.rIi,ii,.i,t 	t 	R.(- 	ki', 	tiluvIso 	t o 	R ub (h 	ln 	dotn 	I htn ii 	ti'-,,. 	

at ficer 	shall 	be 	5 pplfltd 	to 	a 	'zidre poet 	üitl) 	wIth 	the pilt 	
of 	the 	Central 	Government 	Wi;Cre ttie 	hprnl,tt01 

scieiji 	thr 	
In 	such a 	case 	a 	report 	tins 	to bi 	thd 	lii 	lb.- 	I<ini tai 	Onvernfiei,t with 	reasons 	ttierefor. 	It 	Is 	open 	to it,, 	('rtIu :ii 	(ittvt.riimti, to 	dlrrt  

Ye 	
(lie 	ter iflhtiftion 	of 	the 	ppolntnlen( On 	iIl 	nf 	tim rep 	t, 	The 	writ tC 	StlltetIient 	of 	respondent 	No.3 	Shows ttflt 	the 	etcnsIon5 given 	to 	the 	respondent 	No.5 05 	Dv 	C.E. 	cve 	after - 	 Iat 	24.3,198? 15,3. 1983, 	20,8,1983, 	21.3,1981, 	

I 9 	flfl(I u -ce 	all for 	Sis 	moi-!hs 	elicit, 	The 	proviso 	to 	Rule 	9(2) 	has 	thus ee 	oIci.r;'<, 	only in 	hieac-i, 	Tip 	''-;iohic 	(or  e 	Post 	fnet u)roval 	liiiVi 	iili, 	tn 	i 	'iil1u. 
 

It 	t 	aPi> 	liii 	'-11(11% Ii 	III 	ttii Nos. I 	and 	2 	as to 	under 	ii hat 	prorki11 	of 	Ih- 	Ii,t- and 	un (lCr 	u hat CIrCmst 0flCe 	ex 	POLl 	facto apprivap 	u-as 	c(1iicl(ttI-(.d 	Jiict u1let. 	W 	are therefore of the -Ieii 	thItli 	11w 	approval 	iic( -iir(Ied 	h 	t lie 	Centrai Govcrnliit,it - 	stands 	vItintfd. 	That 	has 	therefore been 	wrongly 	taken 	inti Bcc000t 	while determining the year 	of 	allot meat 	of 	reshtoi i p n . iit 
 

53 	 Mr Roy sought to 	refer 	to some 	additional documents b>' produCed respondent 	No.5 	duritir 	the Cohlrs 	of 	hicarjn 	on 	8.2. l99. 	The 	letters datcnt 	6.Io, 	
2-13, 19112 15.2, Iti:p, 	21i.3, jp 	19. tO, 1953 	nod 	-1,5. Ift5. front 	the 	Gy 	flHivnj >f 	I rilura 	ii 	tti 	G11 	 it 	iii 	Iiiihii lilt- 	In 	lii" 	1Pl1i10 if 	i 	.. 	• 	u, 	 it 	i , 	it. 	'iii 	Iiiiif 	liii 	III ilh 	N0,5 tihi ii l Ii 	liii- 	l,,,t 	at 	lii 	( 	,, 	U 	' - li- tip-i. 	Ii 	 ii' 	k. cannot 	h'iir 	

iii 
 

-.- 

(in 	ttc 	hij 	>f 	ttc 	(IOCLIfl( ni 	pr(iduccct 	at 	(his 

iii 	li-i 	i%ljli,.l tnu'niiiit 	that 	t 	it 
Iiiui,- 	ti 	tin1-- 	lii 	tIii' 	iit1-1 

ii,. - t -------- 

I ,  
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of repoent Ns. I and 2 lndi 	
that these rep rts i 	were reèeR-d 	'etC considered Rt the Utnp or giving the cx pc fa 

/ 	 . 	

. 	 dp 0 1. 	
r Ry submitted tiat tht c noiii arl 

''S' 	 rio iresIlIn()l ion that 
(he CetrflI Governc.ffl it th coiir 	of Its Ordiimry 	

ha<f (fl'Sid°rc'd 

/ 	
j 	

them. 
We think that in the face at (lie 

%trit ivil' ffl th 	w i-r 	ould he n 	
to act on th 	ti:i<i< iii 5iict 	p',,,1111,11, 	

'iflt I 	fati to the no 

ifi 	

guino0 	l 	(lint th 	Sta 	(;o,, rfli1 	iid no 	F0 	led htter9t, 	Iliv• C111r:Ii 04 1vi'1-111114.1 1 
 

•'f 1'liIiihsnt 	Nn,5 	Dc 	t 	 It. lu, 	 . 	'-Ivi(,.c 	'It In oc 	
posts via. 1)10 and Project 

	lai)r 	1 fiat (flC5 S0t-iii 0 been nch-i<dy supprrsp(i 	l'tuls 	fiirti(ii.,j our 	c'hr'w 	thai 	Slit 	:u hhro ,. ti of 
It Cent r I Govern men ii as t Ii product of I ricom 'h "i' a iid ilicorrect In for in - 

• 	
tion supplied by the State Government and Is ti)u

.. vit iate<f. 

Ito,5 and 6 

r 	the reasons 	o rar di 5c(ic5 	WO hohb hunt 	(iccIsfn0 <• 	11I" 	c;0V.,1.11 	i, 	iiiiIf 	•"iIIlSIIii,.,t 	Iii 	thu. 
11177 

	hHii,.,l 	''• 	ii us 	s'msr of nfp,05,5.05 	rr'h , ui,,u,.iii 	N'. 	•'iini 	ho' 	ii c t il-il Iii 1 he inatiner in WhIch t hr 
St are (lo, 	

ciwnbiic.t Cii 
11 "Olf IMS not'tori ciuiJ(5fl 	with 	Site 	ruiu'5, 	it 	i'Otlirr 	Oil 	tuuajf tit,' 	00,1 

 j 
fli

vour Sif t(5pti;.55 	No, . 'I he 	oar oh ithhi ut uiu'r 	iii u i'•;iiiride,it No. S 	hit'refCre Is required 	to 	be 	I'0(i(5tuSrmIn c b 	tVc 	•i.,ii,h hint 	ii, 	h"'iu:,1i,1 to it.l kit ilit mci that nil Oic ,  ru'?.,.01; 	
itunhit al l,aWit

'Ciii made avaIuthh0 • 	 to us by the State ( oscrome,11 to ellal)lp us 
to  'erIf 	nil the role, ari at:tn 'to arrive at a 

fair di'clJ,m Moi'(i,vur II is oss 	l,uiI 	ii ruiiif Or tilt hilur t 	
of (hut' (euit ni (Ot'Crifl11 

	I ieiiç<- w 	with 	tot- (hint  be tJfldetakcfl by th tCSpOfldpflt 	
task 

( 	. 	

apu: 	tlut 	(hiurtrup 	ti,' 	
•I 	ii,' 	"iPthi'atl..ii 	Slut' 

	

No.5 has (Mon irOrnor , .1u ac Cr.iu'r, Sir of I ott i 	tinib Slit • 	'I1 	. 	 1usd tuk. 	of(kifltCd I n speih 	ax C(tucr, 	of f'u.,.. 	
bit' ta l""irit i 

	

0 	

t 	runtrni Deputt0 	to 	tt•d',, a l'rn,hu, 	
iii ''ar 

• 	 ft'  t1. 1 101 Own, of 0S11indit 
	lirq .0 

 
f 14111 	it 	iii 
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iI 	rj' 

Liaii'i 

ItH 'I 	I•i 	in 	hi 	iJil1lIIi 	th1l1 	it il 	lit 	ri'p44j1. 	
N1i5• I 	anti 	3 

'IIW 	rtsp1111411.1 	N( 	bit 	
n((ed 	t lint 	ii 	alililicat 	is 

barbed by 	

llOeVer Ii is not ShOwn as to how It is barred 

Th e 

Impugn 	
order Is dated l8.1.igq 	

The 8PpIfcan. submitted a represfltti' 
on 2:4.1qg A reminder was sent on 6.8.lgoi 

	
wa (lied on 

	

'The respofldCfl1 No.1 merely States th 
	

the reprecefl(at. but o datc 
Is rnentloflPd Hence n 

	
was 

o que 	
of ii,j 	

untlpr 

Sect ion 
21 of the A cim In It rat I 

ye ir Hit oats Act e 	r I c. 	I lie en(ijt.11 I 'n 
Is theretore rejected 

57. 
in the r,ç11j1 

(nIi14 in 	oreic', is 

The impucned 0rdr 
dated l8.J.jqqJ (Anntir 

	
2J l'Sed by the Cóvcrnmott of India to the exient of determining the year of allotment 

of the respO en No., Shri R.N, Single as 
 

the Gradation List 	 1977 and directing his Placement 
In 	

as mentioned therein is hereby set Oside 

subject 
to fIJot•i 	clauses. 

'I lie 	
if 111(11:1 	IIflj 	N 	Ii( lini\lrewm 

lip 	i i,111 	
N'u 	 thuI 	

(HN'e't i'd 	t 	ri.cI1. 
mlii hit' 	

Year 	I( 

n lInt inc, 	
li f 	(p 	 h it  resI,i,,,ilp, it   

Ug 	 o.5 
In  accorthi nip 	si - it h ti 	Ru ie 	n the 

hi of thp forp 1 1 1  , 	

N 

(usc ,;tittii Iii 	li 	
ihriti tIi'p1 lilti1. hit In (he Crncg0t mu 	I. st rl05$ç1 'nr Is 	t?Ii'ni'ie It  r(J(,d 	 Ii. 	I er 	I lik (lhin,l. 	

1 lii 

aCCei 	iÔ .t 110 Ccliii hi,115 	
In of 	res,tiu,j,11 	N0, 	ctt 	1 •1.2. I 

bt' ISilcircd 

Ii) 	Th 	tup1 	
N'o, I arp reque 	

to conlpkLt, thp above 
4 	

withIn n PerInJ 	f hlr 	innrhnhq frn1 (li 
	date of 

of I 
(tIc (mdcl h tti 	lii 	 p 

ii 	• 'iii 	ii • 

 Ii') 	
COni,"141i1111 

 

9'.(I0, 	in• 	imrjc 	

the 

f 	 Inc 	
ui fl'•i' iiut. 	\ui, 	

lilt 	I" 	P'  Ilhlil 	:i 	 it 	t'  , 	
' 	'i 	

• 	•' 	it 	h. 	tIiiIihi(.:l,ht 
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F.N, 1701 3H?:? /i1Fs.i 
11i 	st.t' y  ol .f:r',t on'n 	rd F.ret3 

	

ri,vrnt 	or 	.,j 

.Iryivaran 8 hnwán, 
• 	. 	 C :;I 	(:o!p1 e, Ldh I Road 

	

.Nn w D e I h i 	110 033. 
PIne 	4362698 
Ii 	430573 
flid r7.. 111rch 0  1991. 

	

4: 	0 

4* 	. 

Th. 	Chief 	 . 	 . 
th.jcirjjtrftjs 

o 	

• :. 	 . 

	

••- 	•• 	 . 
Sjtt- Prl%c, 	 Fo.;'e 	•Str.v ice Offcei'9 to tho 
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appointment 	D senior scc on his completion of four years o j service, 	The 	eligible officers are to be apointed 	to 
scale w.e.f. 	1st 	of Apri 	of th, year it, which 	they 	comp1et four years 	Ot 	service 	as 	per 	instructions 	issued 	by 	this Mlistry. 	Whl 6 	sendi,g ;r0p01sto this Ministry, the 	S t a t e Govrnmerts 	are requested Lo ensure that the promoti on proposals 
nr:• complele 	in 	all rcs:t 	rd 	lso 	i1 the 	eligible 	direct recruit offic.n 	are conldcrcd 	nd 	ppcinted to the 	sertiortinie 
sci1e as per Riles. 

4. 	. 	WH1e sendln Pcmt1on Propo1iS to the Minity, 
te State 	(.nir!rnnert t 	shu1d 	Invariabi y 	forward 	seniority rixation 	prrpFsaH 	of the .1f i.cr 	proposed to be 	promoted 	tó..... Indian Fures 	Thuvice. 	 S  

5 .requested that the' instructions mentioned. above 
kndiy be m:tupuiously 	ollo:ed. 

-. . 

A K GOYAL 
DEPUTY SECRETAy TO THE GOVERNMENT OF JN()IA 

Lc.ri 	t 

Forestcrail k 	of 	11 	Ltds/ tJiion Territories, 
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IN 1H4Z' CENTThL : MINI5TR,TIVE TIBUNL,GUW\HTI BENCH 

0 	NO. 276/96 

She 	.K.5inha 	... 	 .. 	 ... 	 pplicant 

Vs. 

Union of India & Others 	... 	Respondents 

WRITTEN STATMCNT SUBMITTED BY i: RESPdNDENT NO.190 

Te humble respondent No.19 submits his written 

statements as follows. 

ThatI am functioning as Divisional Forest Officer, 

• 

	

	 •Sadar Forest Diiision,Agartela.'I have gone through the 

application and understood the contents thereof. 

That I had submitted written statement s  on previous 

occasion. But at that time, I was not aware of the reply 

submitted by thr respondent NOel , Union of India. Now I 

have come to know about the written statement of respondent 

No.1.. Respondent No.1 has submitted following (confidential) 

information which was otherwise not available to me. 

That the name of the applicant did not appear in select 

lIst of 1989 as claimed by the applicant & indicated by 

the Govt. of Tripura. The name of applicant was included 

in the select list on 25.11.91 only. 

That officiation of applicant w.e.f 15.2.91 to 9.3.92 

was approved by the S'-'- Govt. of India based on the 

information provided by the State . Govt.(The information 

provided by the Govt. of Tripura to the Govt. of India 

was incorrect which lead to approval). 

That Govt. of India,GoVt. of Tripura and ManipUr & UPSC 

are the respondents in the CaSe & I was under bonafide 

belief that they will protect my interest. It appears that 

, Govt. of Tripura & Govt. of M anipur(ResPOfldeflt No.2 to 6) 

have not submitted any replies. 

Contd... . . 2. 
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r 
• 	 That I was not able to reply within the stipulated 

One month notice given by the Hon'bleTribunal.This was 

mainly due to non-availability of the documents.The delay 

may kindly be condoned & the present reply may kindly be 

accepted by the Hon'ble Tribunal. 

In view of this I would like to submit further as belot' 

Para-1 . That the statement in respect of this paragraph 

will be answered in forthcoming paragraphs. 

Para-2. That with regards to paragraph 2, the respondent 

begs to state that the jurisdiction of this Hon'ble 

Tribunal is not disputed. 

Pare-3. No comment, 

Pare 4.1- No comment. 

Para4.2 -That the appointment of IFS Olfficers to the senior 

time scale, falls in purview of the State Govt. who 

in terms of rule 6 A(2) of th IFS(Recruitmaflt)rUleS 

1966 may appoint a Direct Recuit Officer to a post 

in the Senior Scalc,if having regard to his length of 

service & exparience,they are/satisfied that Officer 

is suitable for appointment tJ a post in the Senior 

time Scale of pay. Thus no rules have not been 

violated while promoting respbndentS No.13,15 and 17. 

Subsequently to his appoi :ntmenL to the IFS vide 

notification dtd 10.3,92,the year of allotflEflt of 

the applicant was fixed as 1988 vide order dtd. 

18.5.95. 

From the written statement of the Govt. of India 

it is clear that required changes for p ru viding 

weightage of past service were not applicable at 

that time to the mmbers of thr. IFSThCSe new rules 

have been notified under 1F5(RegUlation of Senioriti 

Rules w,ef 1' 0 1.1998.Thu5 wile ilOttiflg year of 

allotment extent rules are to be applied in case of 

• 	apPl10atc 

Con td. . 3 

'I 
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Further,the senior scale & senior post 

are two different issues. A member may hold senior 

post but still not draw senior scaThe senior 

scale is allowed as per sub ru.le(I) & (2) of 6 A of 

IFS(Recruitment) rules while senior post are decided 

by rule 4(I) of the IFS(Cadre) rules 1966,under which 

IFS(Fixation of cadre strength)regulations 1966 have 

been made. The seniority(year of allotment)is decided 

under Rule 3(2) of IFS(Regulatiofl of Seniority)Rules 

1968 by senior duty post & not by senior scale. 

Para 4.3 That Union of India as respondent No.1, states 

in their reply at para 6 that the continuous 

officiation from 15.2.91 prior to his promotion on 

10.3.92 was approved by the Govt. of India & he is 

entitled to the benefit of such officiation.However, 

I would like to submit following for your kind 

information. 

(1) The name of the applicant was included in the 

select list on 25,11.91 after approval by the UPSC 

even though his name was considered by the selection 

committee on 15.3.91. This list before approval by 

UP5C is called,ttlist of suitable members" as per 

rule 5  of  IFS(Appoifltment by promotion) regulation. 

Rule 7(3) of IFS(AppOintment by promotion) 

regulations 1966 states "The list as finally 

approved by the Commission shall form the select 

list of the members of the 5tate Forest Service". 

Thus the applicant was in select list w.e.f 

25.11,91 only. 

Contd. . .4, 

IM 
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(ii) 	Suoh continuous officiation w.e.f 15,2.91 

to 16,5.92 by the Govt of India was based on the 

false reports of the Govt. of Tripura & therefore 

invalid. 

(a) Under rule 9(2) of the IFS(Cadre) rules 

1966,temporary appointment of eon-select list non 

cadre officer to cadre posts beyond 3 months should 

be done only with prior concurrence of the Central 

Govt Thus the continuous officiation w.e.f 15.2.91 

to 25.11.91 is bed in law. 

In Sycd Khlid Rajvi . Others Vs Union of 

India & Others(i993),SuPP 1  3 Sec,575 and in case of 

Krishna Behari Srivastva - Vs State of UP & Others 

(1993) Suppl 3 5ec 576(as quoted by CAT,Guwhati 

Bench in their judgetnent No.653 dtd 27.3.96 at point 

No.41 of Shri R.L.SrivastaVa,IF5 Vs Union of India 

& others) it was held by the Supreme Courtthat 

prior concurrence for officiaiofl beyond prescribed 

period is mandatory. The Supreme Court also obeerved 

that where the vcancy /v a canci0s.  cont±nues for more 

than three months,the prior concurrence of the 

Central govt* is man datory and that if it continues 

for more than 6 months prior approval of the UPSC is 

also mandatory. In.y appointment in violation thereof 

is not an appointment in accordance with the law. 

(b)Ths officiating appointment was given tc 

Shri A.K-Sinha,the thpplicant,mn the cadre post of 

DCF(PesearCh) w.e.f 14.2.91 upto 16.5.92 under rule1 

9(1)(b) of IFS(CadTC) Rules 1966 under which the 

State Govt. has to satisfy that there is no 

suitable cadre officer available for filling the 

vacancy. 	 Contd....5. 
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	 5hri Balbir 5±1 igh IFS(1985 Batch) on completion 

of training at Dehradun on 30.4.91 was kept in the 

Head Office in Forest Deptt. at Agartala without 

any cadre post for 9 months from May'91 onward. 

This period was regularised in' 1994 against 

cadre post. Shri Atul Gupta(1982 batch) was holding 

non—cadre post of Wild Life Warden in Gumti.Shri 

R.Das(1968 batch) was given charge of Senior duty 

po3t(]JFO,BAGAFA) and Sh.D.K,Sharma was given 

charge of (DFO,Jatanbari) w.e.f Oct'91 to Dec.'91 

wIthOut being promoted. Though the Senior duty 

post were vacant & Cadre Officers Shri Bair Singh, 

Shri Atul Gupta,Shri D.K.Sharma & Shri R.Das were 

available but they were not posted to senior duty 

cadre post. Instead Shri IJ.K.Sharma & Shri R.Das 

(1960) were posted as Attached Officer at Teliamur 

and Udaipur respectively. 

It is highly unreasonable on the part of 

State Govt. to continue officiation of the 

applicant beyond 3 months inspite of cadre 

officers being a vaiiable.Further Govt. of Tripura 

submitted the wrong information to the Central 

Govt. ,which lead to concurrence by Govt. of India. 

Thus the continuous officiation w.e,f 

15.2.91 to 16.5.91 is against the provisions of 

1 aW. 

c) 	In para 2 & 3 of its letter No.F 2(3)—GA/9 

dt. 24.9.91( Annexure 12 of the application) 

Govt. of Tripura asked the approval of Govt. of 

India for continuous officiation of the applicant 

stating that (1) the applicant is a select list - 

officer(though the applicant became select list 

officer only on 25.11.91) and (ii) "no cadre 

Contd. .. .6. 
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Officdrs" and no±(no suitable Cadre Officers) are available 

• 	
for appointment to th vacant cadre post. If the officiatft 

in the cadre post was to be given to the applicant the 

posting ofavailable cadre officer as on 15.2.91 in the 

cadre post ought to have been done first but it was not 

done, 

t5TEs Oi orest  _Offjce ron 
_____ deputation 

HoIdia CaT iostiTT 	Ithin - 
— flaputationState of 

1 	Shri M. Sarkar 	Sri . K. Gupta Sr.i 	. P. Tngwan Srifl\bg 
(1962) 

• 	' 	 2.Shri R.N.Chakrabo-" BalbIr Singh Sri 	V.K.Bahugunan 	r • j< 
rty. (1985) 

Singh 
3.Shri P.N.Roy 	') D.K.Sharma Sri J.S.Lalhal 	" 	R.M. 

(i9) Dutta. 
4.Shri D.Dutta 	Roy 	" R.Das(l938) Sri S.Talikdar 

• 	 5.5hri R.Lusha± Sri 	J.P.Jadav 
6.5hi M..Khan 
7.Shri R.L.Srivastava 
8..Shri R.N.Singh 
9.Shri '.Kurnar 

101.Sh:i C.Krishnan 
11.Shri G.5.Raju 
12e5hri S.Kumar 
13.Shri A.K.Roy 
14.5hri .".Rastogi(1986) 
15.5hrj P.K.Pant(1986) 

• 
	

16,Shri J.Singh(1957) 
17,Shrj A.C.Srivastava(19137) 
18.Shri Ngulkhohao(19B7) S 

19,Shrj S..flhattacharjee. 

S 	 The State Govt. continued giving illegal certifi cate  

w.e.f 15.2.91 to 16.5.92 that no cadre officer is available 

• 	 but did not post Shri A.K.Gupt(1932) Shri Balbir Singh 

( 1 985) 1 .5hrj. D.K.Sharma(1988),Shrj R.Das(1986) who were 

available within Forest Department without any cadre post 

Some more Officers were also available on non-cadre post 

• 	 within the Stete i.e Shri A.K.Singh. 

Thus the approval of continuous officiation w.e.f 

15.2.91 to 16.5.92 by Govt. of India was based on the 

-wrong information provided by Govt. of Tripura and therefe 

not as per rule & thus invalid. 

Contd.. ...7. 

Is 
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In this regard,Hon'ble Central dmhistrative-

Tribunal,Guwhati Bench in the case of Sh. R.L.Srivss-

tava Vs Union of India & Uthers(Judgement No.653 dtd 

27.3.96) observed 

1115. The points that. need determination 

are these. 

. S 	• S 	 S 	 • 	S 	 S 	 • 	• • 

. S S 	 • S S S • 5 5 5 	 I 

(iv) Whether ex-post-facto approval accorded 

by the Central Govt. to the officiation of respondent 

No.5 is the result of wrong reports made by the 

State Govt* and is therefore vitiated and is bad in 

laW?" 

Hon'ble Tribunal further observed at 45 

of same judgement. 

"45. In tFe light of above discussion we 

hold that the benefit of ex-post-facto approval giver 

by the Central Govt. to the officiation of respon- 

dent No.5 in a cadre post for the period between 

1962 and 1965 is vitiated and is bad in law and this 

officiation could not be taken in consideration 

while fixing the seniority of the respondent No.5 in 

the servicett. 

At point No.48 & 52 of the same judgement 

Hon'ble Tribunal further observed, 

fl4• There are several circumstances which 

point to the distinct possibility of the decision of 

the Central Govt. determining the year of allotment 

of the respondent No.5 as 1977 being based upon on 

incorrect information snt by the State Govt. . 

* 	S 	 S 	 5 	 5 	 5 	5 	5 	 • 5 	 • 	• 	5 	 • 	• 	• 	• 	• 	. 	5 	 5 	tt• 

Ilk 	11 524D . . • . . . 	• 	• , • . We are,therefore,Of 

the view that the approval accorded by the Central 

Govt. stands vitiated.That hastherefore, been 

Contd.., ., 



wrongly taken into account while determining the \' 

year of allotment of respondent No.5". It is,therefora, 

clear that ax-post-facto approval of continuous officia- 

• 	 tion by Central Govt. is bad in law. 

• 	 c) 	The Govt. of India vide GI.MHA Letter No.6/54/64 

• 	 -A1S(i) dtd 26.3.66 quoted under rule 9 of IPS(Cdre) 

rules 1954 which are same as IFS(Cadre) rules 1966 stas 

at point 2,1 (d) & (a). 11 24,1 (d). According to rule B,read 

with rule 9 of IAS/IPS(Cadra) rules 1954, a non cadre 

Officer has to be replaced by a suitable Cadre Officer 

S SOOn as, one becomes available. The appointmont of non-

cadre Officer(Seloct list Officer etc) to hold the cadre 

post as a stop gap arrangemont pending availability of 

suitable cadre Officer does not give him any right to 

continue to hold the cadre post even after a suitable 

cadre Officer becomes available. 

e ) 	'. 	. 	• 	• 	• 	.............. 

the select list officers cannot be equated with the 

direct recruits who are members of t service and 

entitled to hold saniCr posts". 

Thus Sh. D.K.5hrm3(1988),Sh.R.Das0 9B6), 

Sh. Baibir singh(l935) etc. had their right to be 

postod in senior duty cadre post before giving '  continuou 

officiation to the applicant. Sh,D.K.Sharma(1988) & 

Sh. R.Das(1908) had completed three year probation in 

• July' 91 ( Annexure A). 

Para 4.5 No comment. 

Contd. ..9. 
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Par'a 4.6 	that the applicant was appointed with year of 

allotment as 1988 vide letter dtd 10.5.92 

( .Annexure 18 of applicath±on).The said letter 

in pare 2 states that none of the Officers 

continuously officiated in senior posts. These 

views may have been given by Govt. of India due 

to abov said reasons. 

Pra 4.7 	that the applicant was not a select list officer 

before 25.11.91 hence under rule 3(2)(c) of IFS 

(regulation of seniority) rules 1968 Seniority 

is to be decided from the date of the inclusion 

of his name in select list or from the date of 

his continuous officiation & appointment to such 

senior post,whichever is later.Further the non-

cadre post has to be declared as equivalent to 

cadre post within three months of appointment 

which w a s not done.Therefore, heee cannot claim 

his promotion w.e.f 22.11.90 when he Was 

functioning on deputation. to TRPC Ltd. 

Para 4.8 - 	 that Govt. of India in the written Statement 

has lalready clarified that the applicant was not 

a select list Officer from 1989. His name 

appeared in select list w.3.f 25.11.91. 

Fara 4.9 - 	 As in para 4.2. 

Pars 4.10— 	that in the case of IFS,the seniority rules 

have been revised w.e.f 1.1.98 only.Consequently 

seniority of the applicant has to be determined 

by extant rules. 

However,his continuous officiation w.e.f 

14.2.91 & to 16.5,91 cannot be taken into 
account because 

(1) the approval by Govt. of India was 

given based on wrong information supplied by 

the Govt. of Tr±pura,in view of explanation 

4 
	 under Pars 4.3. 	

Contd. ...1 0. 
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(ii) The officiation beyond three months 

did not have prior approval of Central Govt. as 

the name of the applicant was included in the 

select list only on 25.11.91. 

Pare 4.11:. that Indian Council of Forestry Research & 

Education is not the Cadre Controlling Authority 

& therefore,this point is not relevant. 

•

Para 4 . 12 
 that the applicant in these pare states that 

to4.22 
he should have been assigned 1985 or 1986 or 1987 

as year of aiiotmenL 

However,in view of the above explana±ions from 

pare 4.1 to 4.11 we feel that year of allotment 1988 

as already assigned is proper. Govt. of India as 

respondent No.1 is nt aware of these facts as 

explained above & therefore continuous officiation 

w.e.f 14.2.91 to 16.5.91 is not valid. 

Para 5- As already stated above. 

Pare 6 & 7 No comments. 

However,gupreme Court directive in the judgement 

in P.C.Madh.awa Vs. Union of India & Others( as circulated 

vide Ministry of Home ffairs Govt. of India Nc.23/46/63_..I5 

(II) VOL—Il dated, 29.3.1966) estates that members of U1 

India Services are entitled as of right to be appointed to 

the senior post subject to availability of vacancis 

nnexure - B). There we:o 23 senIor duty post in 1988 & I 

• should have deemed to be appointed to senior post w.e.f 

4.7.8E( date of joining service) as per the ebove directive 

as there were Vacancies. 

Contd .... 1 1 
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Since there was vacancy in senior port vide 

notjfcation dated 22.11.1990 and Supreme Court 

directive i feliowed; not only mombero of 1986 

I.r.S. batch but even 1969 batch is also entitled 

to senior duty poet and aenior time scale.' 

If Supreme Court diroctivo 	followed and 

senior duty pest is allowed from date of vcancies 

to direct recruit the name of Shri .K.S±nho will 

appor nfter direct recruits of 1989 betch,in the 

seniority list and will be pieced edter direct 

recruits of 189 batch. 

The respondent No.20 has alrody requested 

the State Govt. to apply the Supreme Court directive 

(in cac of P.C.Madhawn Vs Union of India) to his 

S 	 case('nnexure N. 

Thus,firstly,the cadre.officera should have 

• 	: 	 been posted in senior duty post before giving 

officiating appointment to the applicant under tule 

9(I) b ol IFS (Cadre') rules. 

Se condl y  State Govt. should have subniittd 

• 	 ' ' 	 correct information with regard to absence of the 

applicant's name in the select list and availability 

of Cadre Officers for taking the appro'al of the 

Govt. n -F India. I believe that Govt. of Tripura has 

given such incorrect information  togive 	undue 

advantage to the applicant. The aproval by the 

• 	 Govt. of India is therefore vitiated & is ' bad in 

law. I also had 'right to be posted in Cadre post 

aI0ngwit Sh. D.K.Sharma(1985 batch),Sh. Balbir Singh 

' 	 (1985' batch) before giving officiation '  to the 

applicant under rule 9(I) b of the IFS (Cadre) 

rules. 

Contd...12. 
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in view of these facts the ipp1icant has no 

reason to ch0l?enqe the yor of niletmont as 19BO 

The Forest Department ±5 a h±erarch±i departm:nt & 

therefore frequent changes in seniority affects t 

interparcOfln3l rolotlOnS. 

Such review Of year of allotmant,thcrefore, may 

not be called for. 

,garta1a 	 Respondent No.19 
Dated : 

I, 



2 

I, ,Dcs, Divisional Forest Officer having Office at 

Agartala - 799001 , do hereby verify th0t the contents 

stted above are true and correct to the best of my 

knowlodge,beliof and informtion and tht nothing has 

been suppressed there from. 

Verified at garta17-- on this dey,the 4th day 

of Auguct'98 

Ag art ala 
	

UVIIII- 

R.Das 
Dated 4.898 
	

Respondent No19 
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AnnexUre 'A' 

TO BE PUBLISHED IN PARTI SECTION II OF THE GAZETTE OF INDIi 

K 	 F. O. 13012/12/93-IFS-II 
Government of India 

Ministry of Environment and Forests 
Pryavaran Bhevan, 

	

• 	CGC Complex, Lodhi Road, 
New Delhi - 110003. 

	

Dt. 	22nd Februery,1996. 

NUll El CATION 

In exercise of the powers conferred by tule 4 of t1 

Indian Forest Service (Probation) Rules, 1968,the President 
is pleased to confirm the following directly recruited 
officers borne on the Menipur-Tripura joint cedre of Indian 
Forest Sdrvice with effect from th., dates inciicnted ogeinet 
their names, viz; 

5.N0 Thm 	ftEoofrcr at Dote 	f 	— - 

( year of the batch) appointment Confirmation 

5/Shri 
01 V.Ramakenta. (1984) 21,05.1984 21.05,1987 
02 Ashok Kumor (1984) 21.05.1984 21,05.1987 
03. C.Krishnan. (1984) 20.06,1984 20.06,1987 
04 Surender Kumar (1905) 27.05,1985 27,05,1988 
05 Ajey Kumar (1986) 02,06.1986 02,06.1989 
06 B.N.Mohanty (1986.). 10O6.1986 10,061989 

07 D.J.N. 	Anand (1986) 02,06.1986 02,06.1989 
08 S.]3.Shshank (1987) 07,07.1987 07,07.1990 
09 •5.K,Srivastava (1987) 06.07.1987 06.07.1990 
10 Khazalianan (1987) 06,07.1987 06,07,1990 
11 Lamkhosei Baits (1988) 04.07.1988 04.07,1991 

12. R.Das (1988) 06.07.1988 06,07,1991 

13 D.K.Sharma (1988) 04,07,1988 04,07.1991 

14 B.5,Misra (1988) 04.07.1969 04.07,1992 

15.. D.K. Upadhaysy (1989) 04.07,1989 04,07,1992 

 Lokho Pun (1989) 17.10.1989 17.10,1992 

 Aditya Kumar Joshi (1989) 17.07.1989 17.07.1992 

Sd!- . (R. Sanehwal ) 
Under Secretary to the Govt. of Indi, 

The Manager, 
Govt. of India Press, 
FARIDABAD ( HARYANA) 	( with a copy of Hindi Version) 

Copy to: 

't. 	 20 	 3. 	 4,***** 5***** 

6, The Principal Chief Conservator of Forasts,GOvt. of Tripura, 
V 	 Agartala. 

Sd/- R. Sanehwal. 

V 	

V 	
Under 5ecretary to the Govt. of India. 

V 	 • 	 Contd..... p/2. 
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Government of Tripura 	 - 
Office of the Principal Chief Conservator of Forests 

Tripura : Agarta]-a 

Dated, Agartala, the 19 tth March0 1996. 

Copy forwarded to :- 

The Secretary,GOVernmeflt of Tripura, Appointment and 
Services Department, Agartala. 
Shri Ashok Kumar,IFS, Deputy Director, Damodar Valley 
Corporation, Soil Conservation Department, Forestry East 

Division, Haziribagh ( BIHAR ). 

Shri C.Krishnan, IFS, D.F.O. Research Division t Agartala. 

Shri gurender Kumar,1F5 Deputy Director, Wild Life 
Preservation Regional Office(NOrtherfl), Bikaner House; 
New—Delhi, 
Shri R.Das,IFS,DiviSiOflal Forest Officer,5adar,Agarta]a. 

6, Shri 	 the Managing Director, 

TFDPC Ltd. Agartala. 

Shri B.S. j 6r ,IF5,DepUty Conservator of Forests, 
Advance Centre for Forests & Environment, 
Allahabad (UP). 

D.K. Upadhayay,IFS, (On leave) pjpara,sarangarh, 
P0— Sarngarh fist— Ra±garh (MP) - 496445. 

9, Personal file of Shri 

Sd!— 19/3/96 
Principal Chief Conservator of Forests 

Tripura. 



Annexure 1 13 1  

No.23/46/63A15(III) V01.11 

Govt. of India, 

Ministry of Home Affairs 

New flelhi:Datedthe 29th March 9 1966 

8th Chaitra, 1888 

132- 

To 

The Chief Secretaries of all the State Govt. 

(Except Nagalend). 

Sub: All India services—Right of appointment to Senior 

Scale—Supreme Court Judgemont in P.C.Modhwa —Vs-

Union of India and another —implementation of ,,.. 

Sir, 

I am directed to refer to this Ministry's letter No.23i 

46/63—AI5(lll) dated 11th January,1965 on the above subject' 

and to say that the matter has been reconsideed in the 

light of reference and representations subsequently 

received, The Ministry of Law have also been consulted. 

2. 	The Govt. of India has been advised as under:- 

(a). The decision of Supreme Court in Madhwa's case has 

retrospective effect in the sense that it lays down correct 

interpretation of rules from the date they were promulgated 

i.e,1954. The earlier rules of 1959 would also been the saT-

int erpretatiofl.The letter was directed by virtue of Section 

4 of the All India Services Act 1951, and would thus have 

been same statutory force as the rules of 1954. 

contd. .. . . 2 



- 2 - 

b). The Supreme court has decided that under the relevant 

rules the members of All India Service are entitled as of 

right to be appointed to the Senior Post according to their 

seniority subject to th availability of vacancies. Any action 

• 	to the contrary would be in violation of Rules and would entit- 

led the officers so denied in the appointment of Senior Scale, 

to the differences in pay and allowances in the Junior and 

Senior Scale from the data he becomas due for appointment in 

a senior post on the eoccurrence of vacancies. 

C). An I.A.S/I.P.S.Officer is however,entiled to the pay 

in Senior Scale only after his confirmation,This is by virtue 

of the express provision of the rule 13(1) of IAS/IPS(Proba- 

• 	 tion) rules 1954 which states that during the period of proba- 

tion an Of -Ficer recruited in accordance with rule 7 of the 

IAS/IPS(recruitmcnt) rules 1954,is entitled to receive salary 

in the prescribed stages of the Junior time scale only.Rule 

4(2) of the IAS/IPS(Pay) rules 1954,no doubt provides that 

the pay of a member ofthe service in the Junior time scale 

sholl,on appointment to a post in senior time scale as presc-

ribed. But this general rule would be subject to the specific 

rule relating to probation contained in the rule 13(i) of IAS/ 

IFS probation rulosl954. In other words,untill his confirma-

tion,a probationer is entitled to pay only in the Junior scale 

irrespective of whether ho is appointed to officiate in a Junior 

or Senior post. 

1"  
• 	 ,.I___ 	 3 



Thus direct recruit who is recruited totho service 

in accordance with rule 7 of the I.S/IFS(Recruitment rules) 

1 954ma'j become entitled to a 5enior Fast if r VacancY OCCUrI'S 

aven in the first year of the 5arv±ce. But he would be entitled 

to draw pay in the 5enior Scola only aftar confirmation 

• 	(3).The obove advice has been considered and it has bean 

decided that the interpretation given by the Supreme Court should 

be±mplemented. It has. also been decided that the Cadre authorities 

my give effect to this decision from the dto of promulgation of 

1950 Rules,but the payment of arrears of pry should be paid from 

the date three h/ears prior to the date on which an I5/IPS Officer 

puts in a Claim. 

(4) 	I am to roquestthet whenever the State Govt. receives a 

• . 	Claim from an IS/IP5 Officer based onth supreme.Cout'sJudgement 

in Madhawa's Case,tho number of vacancies in Senior post as counted 

against item 4 of the Code in the Schedule to the IAS/IPS(FixatiOn 

of Cadre strength) Regulation 1955 1 should be determined on the date 

three years prior to the date on which the Claim is put in by the 

Offiter,by ded.cting therefrom the number of Cadre officers in posi-

tion in these posts—the number of non—cadre officers holding such 

osts being ignored for the purpose of this calculation, Simultane-

ously the number of direct recruit available for appointmOflt on the 

Cccdrrence of these vacancies should also be determined, -The direct 

recruit who have puttinj their claim in the Senior post according to 

their seniority and they should be paid the difference between pay 

and allowances atually drawn by them in the Junior time Scale of 

contd....4. 
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IAS/IPS and what they would have drawn in the 	Senior Time 

Scale of IAS/IPS on 	appointment to the 	available 	senior post 

ascertained. 	This would be subject to 	the 	condition that pay 

• 	and allowances ±n.Senior Scale would be payable only after 

officer has been confirmed in service in terms of th 

•• 	V  
probation rules. 	This would be a continuO1S' process to be worked 

out whenever the vacancy occur or diminishes after the dates of 
V  

respective claim. 
	In 	the case of every individual officer who 

• has 	claimed .relief 	this will be done till the date he is 

• 	V  actually appointed to a Senior post. 

• 	
V  '.PaymentsOf arrears of Pay and 	allowances whenever 

V  admissibJ 	would need to be made by the respective 
	Cadre. 

V  auth'orities i.e. 	the State 	Governemtfl. 	In the 
	cas8 of those 

6
ffected Oficers,whO during that period have been working in 

the Govt. 	of India,PaYTflEnt will be made by the Ministry! 

l .  

Depar.tment concerned on a certificate of eligibility(giVing 

full details) 	being ithsued 	by 	
the State Govt. 	concerned 

The representation 	from IAS/IPS officers claiming 

relief:in 	terms of the 	Supreme 	
Judgement in Madhawa'S 

V 	 V 	 V • c a se,already pendIng with the 	State Govt, 
	may also be 	dispo- 

sed of the light  of above decisions. 

The action taken by the 	State 	Govt. 	
in 	the matter may be 

communicated to 	theGovt. of India in due course 
	, 	giving 

details of claims,vacafles etc. 
V  

in 	 with 	the 	Ministry of Finance 
( 	 .• 

• 
This issues 	consultatiOn 

Yours f3ithfully, 
• 	

• 	5d/— 	 V 

(Under 5e c retary to the Govt. of India). 

No.23/46/63_5I 	
Vol.11 dated, 29th March,196699th Chaitra 1888 

V 	 V  

4A 
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NO., F02-5(pK)/Estt/GMDp . 1747 1  

Dated 25/5/98' 

hjo 
rhe Secretary.  
pointment & Services Deptt. 

of Tripura 
gart ala.. 

( Through PCCF,Tripura ) 

5ub- Right of appointment to senior post. 
5ir, 

I beg tostate that I was appointed to the Indian 

Forest Service in 1988.& later on allotted to Tripura pert of 

MT Cadre.. I joined the Indian Forest Service on 4.7.1988 in 

Indira Gandhi National Forest Academy at Dehradurj. I completed 

the job training and requested for posting in senior post On 

12.9091 (cnnexure -I  

I'was confirmed in th.e service on 4.7.1991 vide 

letter No.1.801.2/22/93-IFS-H dated 2202.96(Annexure II ). In 

PC Madhwa VSftnion of India & another case, the Supreme Court 

observed that the members of All India Service are entitled as of 
right to be appointed to the senior post even in first year of 

the service but they would be entitled to draw pay in the senior 

:scale onlyafter confimation. The order was quoted by Ministry 

Home Affirs vide No.23/46/63-AI5(III) Vol II dated 29.3.66 

(Anex. III) & directed the State Govt. as follows. 

• 1 . 	•. 	The direct recruits should be deeme to have appcintec 
to senior post based on the seniority 	even on 

• 	 the first day of joining in services by ignoring non 
• 	.. 	 cadre. officers in cadre post) 	

A 

2.. 	. 	The payment should be made in senior time scale from 

the date of confirmation,This order was applicable 
• 	 w.e.f 1950. In such cases,Ministry of Home Affairs 

- ordered that claim of senior scale should be made 

- within 3years of claim. There were 23 senior duty 

post in 1908 and were than 3 senior posts were being 

plo 

At 

C 
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bv iion 	c3dre 	officer. 

P 
In 	view 	, 	of th9 	5upremr3 Court dirction kindly loo 

• n to my claim as 	below: 

The senior duty post were 	vacant on 4.1.1988 	& I 	may be 
• 	•:. 	

• appointed 	to these snior dut' cadre 	post. 

Tho 	are3rs in senior 	sce itiny kindly 	be 	paid w.a.f 4.7.1 
• 

that is dto of confjrmatn 

• 	.' 

Yours 	faithfully 

G aSjj)ger  

in_advance 	to; • 

1 	The 	Secretary, 	& S Deptt. 
Govt. 	of Trlpura,AgaTtala, 

S  Sd!— 25/5/98 
General Manager 

:1 •' 

•c .• 	 •• 	 • . 
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