
CEN TEAL ADMINISTRATIVE  

GUWAHATIO 

(DESTRUCTION OF RECORD RULES,199O) 

• 	 INDEX - 

• 	 /3It.c• . 	• 

1 	Orders Sheet 	 Pg 	• 	.to 

Judgrient/Order 

Judgment & Order dtd. ................... Received frornH.C/SUPrene Court 

• 4. 	O.A ............. . 

E.I'/vI.P..................... 	....................... Pg..... ,.I.•S•I .......to. • ... ,.!•• It•ss•I 	 - 

R.P/C.} .....•.......... ............ 

W.S ............................  

Rejoinder.................. .,......to................!. 	f 
9 	I.epl)r  ............. . .............. 	. Pg............  

-An)' other.Papers.............. 	 ,Ig.......................  

rvIenio-ofP.ppeararice ........... ..... 	 . ....... 

- 	 • 	12. Actclitionia1 Affidavit,............................. ..........................      •o•s*•.•.•• . . • • • i.e.. 

13 Written Arments , . . . . 

14. Axxiendexiierit Iep1)r by Respoxc1ents. •• •................. . . . . ......... ... . . 

15; Amendment Reply filed by the Applicant.................... 

1T) 
	

16. Cotiriter Repl)' .................... ................................ .................... 	 it... 

SECTION OFFICER Jud1.fl 



Iffixt/ 

	

• 	
A '!o 	/// 

	

NP No 	(DA 

	

RP. No 	(oA 

	

CP No 	(DA 

tE.TR,kL -DM1NISTRAT1iJZ .rrg1P.L 
UWAHATI bENCH 

) 

- 	 A P PL ICP N T( s) 

RE SDN.I()_ -. - 

,* 41444,A
- 
	

for the applic-3nt. 

4 	 bi 
tC 

,Pdwiocate ur the RespondefltS 

4-7-96 	Learned counsel Mr,A.K. 

k tnd 	
Purkayastha for the applicant. 

Learned Sr.C.G.S.C. Mr.$.Ali 

for the respondents* 

iO jr o 	 cii3J 	 Adjourned for admission 
C . 	 9-7-96. 

-. . . -. 	 10.7.96 	None for the applicant 
S 	 Mr. S.Alj Sr.C.G.S.C, #  

for the respondents. 

• 	List for consideration of 
- 	•••••• 	 admision on 16.7.96. 

• 	

S-•-S 	

H• 	

• 

• 	
••.:•..-S i .. 	 ••. 	 • 	 •• 	 •• 	 Mer, 	- 

pg 

.5. 



:.. 	 . 

-I' 

	

167.96 	Mr A.K.P*kayastha 	for 	th 

applJ,cant. Mr S.Ali,Sr.C.G.S.0 for th 
-- 	- 	.$ L .J• I - 	 - 	----. - 

	respondents..- 

Learned counsel Mr Purkayasth 
- 	

submits tht Thhe apkliants  may b 

..J 	vtr 	.., al,owed. to withdraw this O.A wit 

libert; to file a fresh applicatlo 

2)11 6 	O 	 without prejudice to the contention 
yfl 1:4i.3i61 J 	. 	ra'ised"inthe'present application. 

Heard. 	Prayer 	allowed. 	Th 

-. 	-- 	 - 	- -- 	application 	is 	disposed 	of 	o 
ib9 	7 u J ---- --- ----..S  - - 	 ---• 	'-wi•thdrawal 	.ih.l:ibety 	to 	th 

' applicants to file a fresh applicatlo 

f. 	 T without prejudice to the contention 

- 	 raiedJin this O.A. 

• • 	 . 	. 	 r 	Mermber 

- t•,. • 
	 - 	 .- 	 - 	 - 	- 	- 	- 

• 	. 	S 	 - 	 S  -. 	- 	 -S 

OW 

	

.----. 	1 

-- S ...--. .•__ 	S 

	

.- • 	. 	S 	 • 	• 

pg 

el
-S  

4 	
k 

7 t 	.1J 
.1+ 	. 

I 	 * 

$•1') 



ULI 

4 

IN THE CENTRAL ADNINISTRATIVE TRIBUNAL 

en 	S., 

	 GUWAHATI BENCH 

GUWAHATI 

•VIL APPLICATION NO. IT 	OF 1996 

U . C.C. FOR Gr.0 rep esentd by 

Sri Rajen Thapa Vice - Chairman UCC. 

...Applicant. 

Union of India Y others. 

Respondents. 

INDEX 

Si .Nos. 	 Description of Documents 
	

Page Nos. 
relied UOfl. 

 

 

4 

 
5. 

 

9. 
i_ 	

10. 11.  

ki  ft 
cWt 

t4  Z4-00  C~,  r 
C 

Application 
. 1 29 

Verificat ion ........... - 30 
Annexure 	- I 

- 31 
Anne>::ure 	-- 	 II ..., 32 - 32A 
Annexur-e -- 	 III 

.... 33 
Annexure - IV .. 4 	- 35 
AnnexL're -- V . 

Anne>::ure - VI 37 42 
Annexure 	VII ........... 43 - 4 
Annexure - VIII  ...........  47 - 48 
Anne::ure - 	 IX ...... 	..... 49 
Annexure - X . 50 
Anne>::ure - 	 XI Si 	- 52 

Signatu e of the Applicant. 



AN APPLICATION UNDER SECTION 19 OF THE 

CENTRAL ADMINISTRATIVE TRIBUNAL ACT 1985 

DATE OF FILING - 

REGISTRATION NO  

Si q nature 

Req istrar 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHAT I BRANCH 

GUWAHAT I 

BETWEEN 

for Group 'C 

AIR Force  Emp1o'ees Union 

H.Q. EAC(V) AF 

Represented by Sri Rajen Thapa 

Vice Chaircnan q  UCC 

-Vs- 

1 The Uniom of India and others. 

j DETAILS OF APPLICATION 

(I) Nime 	: 	Air Force Employees Union 

UCC EAC HO Shilionq. 

Represented by the Vice Chairman 

of the lJnion SriRajen Thapa. 

R/o Polio Hii].sShiilonqMeqhalaya. 

Contd 



II.. Fathers Name - Late K.B.Thapa. 

Desiqnation 	- Sr.. Translator (Hindi) 

in which 	 in the establishment EAC 

employced 	HO. (U) AF Shillong, 

Office Address- EAC, HO A,F. Shilionq 

Address for 	- 	-do- 

service of all 

not ice 

2 Details of Respondents.. 

1. 	Union of India 

Represented by - Secretary Ministry of Defendance 

New Delhi. 

2.. Chief of Air Staff-Air HO.(VB) q  New Delhi-11 

3. Air Officer Commanding-in-Chief H.Q. 

Eastern Air Command IAF - Shillonq, 

4, Commanding Officer HQ q  EAC (Unit) 

Air Force Shiilong 

i. Controller General of Defence, Accounts, 

West Block No, - IV 

R.K. Puram, New Delhi - 10. 

3. PARTICULARS OF ORDERS/ACTIONS AGAINST WHICH THE 

APPLICATION IS MADE - 

The present application is made against the 

following actions, 

Contd ... 3, 
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I. 	illegal and arbitrary denial to pay Special 

Duty Allowance (SDA) to the members of the Appli-

- 	 cant Association. 

illegal, and arbitrary denieai to give Equal, 

Pay for Equal Work to the members of the Applicant 

Association. 

Illegal arbitrary decision for recovery of 

the Special Duty Allowance w..e..f. 20-9--94, 

Iliecial and arbitrary action deducting the 

I 

Speci. Duty Allowance for the period w..e..f. 20-9-

94 directly from the current Salary of the members 

of the Applicamt Association from 1-7-96.. 

Illegal and arbitrary denial of minimum 

opportunity of hearing 

NO 	Illegal and arbitrary rejection of the 

representation without any reason deciding 	to 

recover the amount w..e..f.. 20-9-94.. 

4 ..JURISDICTION OF THE TRIBUNAL : 

The Applicant Association declares that the 

subject matter of the action refered to above against 

which relief j,t sought for, is within the Jurisdiction 

of this Honble. Tribunal.. 

Contd ... 4.. 
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5 LIMITATION : 

The Applicant declarethat €he present Appli-

cation is within the limitation of this Hon'hle Tribunal 

as presecribed in section 21 of the Central Administra-

tive Tribunal Act,1985. 

6 FACTS OF THE CASE 

That the present Applicant is an Association 

under the name and style of Unit Civi.iion Committee 

for Group C' 

The Applicant is however represented by its vice 

Chairmn,Sri Rajen Thapa and as such the Applicant 

Association and its members are lawfully entitled 

to he protected under the Constitution of Indiafl 

The said Vice-President on the other 

hand is a citizen of India and at present, he is 

working as Sr Translator (Hindi) and is presently 

residing in Pollo HilisShiilonq Twon P.O. Shillong 

P.S. Shillong - 1. Meghaiaya. 

That the members of the Applicant Association 

are the permanent staffs of Indian Air 	Force 

presently Working in the Office of Commanding 

8ff•er, H.Q. EAC (Unit) Air Force,Shiilong. 

That the Applicant is an Association which 

is formed and constitued by the members of the 

Contd ... . 
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C,' 

applicant Association with an object to protect and 

safe-quard the rights and interest of all of its 

members and also to secure and promote thet welfare 

and interest 

The futher object of the said Associa- 

ion is to represent all the members and to fight 

aqainst fhe injustice being metted out to them and 

also to sek the redress against the oppression 

expic:itat ion and victimisation being casued by the 

State or by its instrumentalities by way of ap- 

proaching the Court. of Justice On all 	occassions 

the Applicant Association has represented 	its 

members by way of negotiating their çjrivences with 

the Respondents and the Respondants also on all 1bc 

s:ions recognised and treated the Applicant Associa-

tion to beacomp'etent spoksman of its members and as 

• 	 such can sue or he sued 

It was only with the above mention 

object,the Applicant Association is now before this 

Hon'ble Tribunal against the arbitrary, illegal and 

discremenatory action of the Respondents 

Applicant however, begs to annex a list 

containing the name of its member and same may he 

treated as a part of this Appeal 

A copy of the list is annexed as Annexure-

L. 

Contth 
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6. 

That the Applicant Association is a juristic 

person having the legal right and locus standie to 

approach this Hon'ble Tribunal to seek equitable relief 

on behalf of its members All the members of the Appli-

cant Association are lOw  paid Employees and they donot 

have any other earning source except the present service 

and as such they are not in a position to meet the legal 

expenditur.e by way of filing individual or seperate 

Appeal before this Honble Tribunal and on that point of 

view s  Your Lordships would be pleased.to  entertain the 

joint and composite Appeal and give appropriate equita-

ble relief to them and,,too for ends of justice 

That the Applicant Association states that the 

grievences and the reliefs sought for against such 

grievences by the Applicant Associations' members are 

same and identical More so q  the basic question to be 

decided in the present Appeal and/or the facts of the 

case of each and every members of the Applicant Associa-

tion are also same and similar and as such the present 

joint and composite Appeal petition is maintainable 

under law and on appreciation of the same+lordships will 

decide the matter For all of the members of the Appli-

cant Associations The applicant in that regard craves 

leave of Your Lordships to produce the name and detailed 

particulars of all the members before Your Lordships- as 

and when requireth 

Contd. 
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7. 

That the Applicant Association states that in 1984 

the Mihistry of Finance (Department of Expenditure), 

Government of, India issued a General Circular in respect 

of all the Central Government Employees posted in North 

East Region either on recruitment or transfer, introduc-

ing a new scheme for qranting allowance and facilities 
/ 

to them. 

That, therefthey the Govt. of India issued 

another circular No AN/XIV/14004/IIX volI dated 5-3-84 

CGDA New Delhi c].arfying that all civilions Central 

Govt. employees who have the All India Transfer liabili-

ty in the event of being posted in North East Region 

either on transfer or recruitment shall be eligibie for 

allowances and facilities. And the said allowances will 

be paid to those staffs during their posting in North 

East Region, 

A copy of the said Notification dated 5-5-

84 is annexed as Annexure-Il, 

That the Applicant states that all of 

its members are Central Government Employees Work-

ing in Indian Air Force and they have been posted 

in the North East Region at Shiilorg. 

On the other hand, all the members of 

the applicant Association are -  having all India 

Service liability including Transfer as provided 

udner the Rules 

Contd ... 8, 
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8. 

i>) 	That4 the.Applicant states that the services 

of all of its members are squarely covered by above 

mentioned circular and accordingly they were being 

paid the Allowances and all other facilities as 

provided under the said circular. There was no 

distinction or classification made between the 

members of the Applicant Association who are admit-

tedly locally recruited employees and those employ-

ees who were posted on transfer in this North East 

Region. 

That subsequently the Air Head Quarters 

R.KPuram,New Delhi - issued a letter vide Memo No. 

Aii H.Q./24081/269/PF & R-2 dt. 73-3-87 forwarding 

Notification issued by the Ministry of Defence, 

Govt. of India OM, 4(19) 83/D(CIV)-1 dtd. 24-2-87 

to all the units of the North East Region. 

By the said notification,the Government 

of India issued clarification to the effect that 

all civilian Central Government Employees are 

eligible to draw the concessions and facilites a 

envisaged in OM Dtd. 11-1-84 except the Special 

Duty Allowance as per Fara-1 •  (III) of the present 

notification. It was also clarified thatq the 

Special Duty Allowance is applicable only to those 

Employees having All India Transfer liability 

Contd...  
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irrespective of the fact of being ty posted in 

NERegion either on transfer or direct recruit-

ment 

A copy of the said letter dated 23-3-87 is 

annexed herewith as Annexure-III. 

That on 30-4--87 Ministry of Finance s  Govt 	of 

India (Deptt of Expenditure) issuerJ an office Memoran-

dum vide no 20014/8/83EIV directing the Heads of all 

the Department to grant SDA ) 25% of the Basic Pay 

subject to ceilling of Rs 400/- per month to all the 

Central Government Civilian Employees having All India 

Transfer liabilities on their posting to any station in 

North Eastern Region considering the said SDA to be # in 

addition to any special pay and/or Deputation(Duty) 

Allowance.. 

A copy of the said office memo dated 20-4-

1987 is annxed as Annexure-IV. 

xii) 	That the Applicant states that,there was no 

classification or categorisation amongst the employees 

coming under the above mentioned scheme and the benefit 

was sought to he given to all the employees being posted 

in North East Region either on direct recruitment or on 

transfer.. Thus in order to get the benefits of the said 

scheme,the employee is required to fulfill the terms and 

Contd ... 10.. 
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conditions as specified in the Appointment Letter. In 

support of the said contention s  the Applicant craves 

leave of this Honble Tribunal to annex here a copy of 

the certificate issued to the members of the Appl icant 

Association in respect of his option exercised by him 

accepting. the All India Service 1 iablity as per the Rule 

in forced The Applicant states that although its members 

are intended to qo on transfer out side r: Region but 

there prayer was not considered by the Respondents 

A copy of the certificate dtd 7-1-84 is 

annexed as Annexure-V. 

xiii) 	That the Applicant states that since the date 

of the inception of the scheme all of its members were 

paid the said Special Duty Allowance like that of all 

other beneficiaries The Aqplicant states that the main 

object sought to he achieved under the above mentioned 

Not ification (office Memorandam) cJated 14-12-83 and 

20-4-87 to attract the persons out side the North East-

ern Region to work in that region because of :inaccessi-

bi 1 ity and abnormal political situation Even the 1983 

memorandum starts by saying that' the need for granting 

allowance was felt for attract mg and retaining the 

servic€ of the Competent Officers in that region On the 

other handq the said scheme was introduced by the Gov-

ernmEnt as a measure of incentives to the employees by 

way of attracting them to come in that reg ion 

fore.1  the person coming from out side NE.Region on 

transfer and the person wc::rk ing in that req ion on being 

Cont.d 	11 
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locally recruited have got the same and similar problems 

and consequences due to the prevailing political situa-

tion ofthat particular area and it was with that objact 

py 6bA 

the Govt of India has introduced the scheme toail the 

employees irrespective of the nature of their appoint-

ment and any action in denying the same benefits to any 

class of the employees under any reason, whatsover, would 

be unjustifiable and it would be violative of Article 14 

and Article 16 of the Constitution of India 

xiv) 	That the Applicant states thatq inthe '/ear 

1991 some of the Department of the Central Government 

took a decision to suspend the benefit of SDA to a class 

of the employees and accordingly the said matter went to 

court for adjudication The crusial question that was 

raised before the Hon'ble High Court by the Officers 

Association of Reserve Bank of India Assam, Gauhati unit 

was that as to whether the action of the Authority to 

exclude the local officers from the ambit of the said 

benefits is arbitrary, illegal and violative of Art 14 

and 16 of the Constitution of India while granting the 

said benefit to the Officers being posted on transfer at 

Guwahati The Hon ble Gauhati High Court however, on 

consideration of all the aspects of the matter held the 

said action of the Reserve Bank Auhtority to be illeqal 

arbitrary and violative of Art 14 and 16 of the Consti-

tution of India 

- 	 ContcL.12.. 
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Aqainst which a special leave petition was 

moved beFore Honble Supreme Court by the Reserve Bank 

of India. But the Honhle Supreme Court however , took a 

reverse view in holding that the denial of the said 

benefits to local Officers is not arbitrary or violative 

of Art. 14 and 16 of the Constitution of India. 

That the Applicant states thatq in respect of 

the said subject matter there was another Appeal before 

the Hon'hie Supreme Court wherein the point for determi-

nation is whether the employees who are resident of 

North East Region are entitled to get the S.D.A. and as 

to whether the denial of the saidSDA is arbitrary or 

unconstitutionaland discreminatory. 

The Honble Supreme Court however without 

deciding the matter afren confirmed it s earl icr deci-

sion. The Honble Supreme Court on the other hand took 

a very pragmatic view issuinq mandatory direction to the 

Government not to make any deduction or recovery from 

the employees inrepect of the amount already being paid 

to them. Relevant portion of the said Judgement dated 

20-9-94 passed in Civil rule No. 3291 of 1993 and Civil 

Appeal Nos, 61 63 - 81 of 1994 reported in 1994 Supp.(3) 

SCC 649 (Union of India and others -Vs- S.Bijoy Kumar 

and others) is enclosed herewith for consideration by  

this Honhie Tribunal, 

Contd.. .13. 
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- A copy of the said Judqement passed dated 

20-9-94 is annexed as Annexure-VI - 

That the Applicant states that 	it appears 

From the above mentioned Judoeinent that although the 

suspension of SDA to th&Central Etovt. Employees beinq 

recruited locally was held by the Apex Court is not 

arbitrary or discreminatory, Yet the said question is 

needed to he reconsjdered afresh by this Hon'ble Tribu-

nal in view of the Socio-Economic" & Political situation 

prevailing an this Region, More SOq there was no any 

specific direction assued by the Apex Court in the said 

decision authorising the Government to recover any 

amount from those employees already been paid to them 

towards SDA for any early period. There was no cut off 

date being fixed by the Apex Court and any recovery of 

any amount from any employees treating the date of 

Judgement to be the cut off date, is not only iilegaiqa 

arbitrary but it is also a clear disregard to the said 

decision of the Highest Court of the land. 

That 	the Applicant states that 	having 

learned about the decision of the Supreme court, the 

Respondents took an arbitrary de:ision to suspend the 

said benefit to the members of the Applicant Associa-

t ion - Moreover, the Respondents misconstrued 	the 

Contd... 14 
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decision of the Apex Court and took an unilateral dcci- 

sian to recover the amount being paid to the members of 

he Applicant Association '6 tt.4m since 1983 20-9-

94 ie the date of Judqement 

That the Applicant states that, 	in 

persuance to said decisionthc Asstt Director PP & R-2 

issued a Notification to HQ-EAC IAF for (CPSO) HO Main-

tenance and command , IAF, vide office memo no 	AIR 

HO/24081/269/PF' & P.-2 dated 26-2--96 issuing direction to 

recover the amount paid on account of SDA to all in 

elligible personftfer 20-9-94 and also to stop payment 

of SDA to those person in view of the Judqement of the 

Honhle Supreme Court datd 20-9-94 

A copy of the said notification dated 

/ 	 26-2-96 is annexed as Annexure-VI I 

That against the said decision,the Applicant 

Association filed a represntation to the Sr.Officer 

Administrations H.Q.EAC,IAF C/a 99 APO dated 12-4-96 

praying for reviewing the decision and also for with-

drawing/waiving of the recovery of SDA for the period 

w.e.f. 0-9-94. 

A copy of the said representation dated 

12-4-96 is annexed as Annexure-Vill. 

Contd  .. . 1%. 
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>::x) 	That the Department without any application of 

mind and also' without any reason whatsoever, rejected 

the 	said 	representation 	and 	by 	letter 	no 

EAC/1606/1/SDA/pC dated 7-5-96 intimat the Applicant 

Association that no exempton of recovery is possible in 

view of decision of the Supreme Court 

A copy of the letter dated 7-5-96 is 

annexed as Annexure-IX 

That the Department has constituted a Council 

with the object to mitiqate the qrievences of the 

employees namely IV Level JCN HO EAC (U) AF and the 

representation ofthe Applicant Association was taken up 

with the Authority for settlement. The said council 

thereafter forwarded the matter to the S.O.A. H.Q.EAC 

IAFC/o 99 APO for a decision in to the matter. 

That the said council however, referred the 

matter once again to the Senior Officer Administation 

vide letter dated 14-6•-96 and 24-6-96 requesting the 

Authority to review the said decision and waive of the 

recovery. 	 - 

Copies of letter dated 14-6-96 and 24-6-96 

are annexed as Annexure-X and XI respec- 

- 	 tively. 

ContcL. 
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>::xiii) 	 That the respondents however, turn down 

the said prayer of the Applicant and issued an order to 

the concern authority to deduct the entire amount from 

the salary of the Applicant members we.f, 20-9--94 

Accordingly all steps have been taken by the Authorities 

tp deduct the said amount from the current salary of the 

Applicant members to he paid to them for the month of 

June 1996. 

The Applicant however; requested the Authority 

to give a copy of the order regarding the recovery of 

SDA but same was denied to applicant and as such the 

same cQuld not have been annexed in this Application. 

But the facts remains that since the entire action is 

arbitrary and contrary to the decision of the Supreme 

Court,the same in needed to be lnterfared with , granting 

an interim order of stay pending -Final dispos.l of this 

Appeal petition and that too -Far ends of justice. 

7. 

A) 	That the Applicant submits that, the action of the 

Respondent is wholly arbitrary and based on discremina.- 

M1L 
tion being violative of Article 144of the Constitution 

of India and any order- passed on such arbitrary action 

is liable to be quashed. 

ContcL, 17 
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13) 	That the Applicant submits thatq the Respondents 

have seriously miscontrued and defied the direction of 

the Apex court which has taken away the leqal and Con-

stitutional rights to work as well as livelihood and as 

such the action of denial is liable to he struck downs 

That the Applicant suhmites that the Respondents 

have made an unreasonable classification causinq a 

serious discrimiriation by way of bringing one set of 

employees within the perview of the above mentioned 

scheme while excluding the other set of employees from 

the scope of the said scheme and that too in an arbi-

trary and illegal manner and the said unreasonable 

classification being hit by Article 14,15 and Article 16 

of the Constitution of India, is liable 'to be struck 

down 

That the Applicant submits that, the impugned 

action, of recovery of the amount towards the SDA al-

ready being paid,havinq been based on total non-applica-

tion of mind in to the attending facts and circum-

stances, is liable to be struck down 

That the Applicant submits that, the impugned 

order of recovery and/or denial of 	 having been 

based on total non consideration of 'soclo-econornic and' 

potitical aspects, is not sustainable in law and liable 

to be quashed. 

Corrtd 	18. 
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That the Appi icant submits that although its mernb 

ers have All India Transerer Liability like all other 

-  employees posted on transfer in IAV Region and Respond-
ants not only refused to transfer its members out side 

NEReqion SEA, by waycdenying transfer or SDA the 

c:oncepts Equal PaportynIty and En .1 - tme-t in the 

matter of Employment has been seriously vit:iaterJ by way 

of denyinq the SDA to the Applicant Association Members 

while giving the same to all other persons being simi-

larly situated and the impugned order being based on 

such - serious violation of Right to Equality and Equal 

0pporti.nity is arbitrary illegal and against the man-

dates of the Constitution of indian 

That the Applicant submite that q  the Respondents 

having fixed the date of Judgement of the Apex Court 

being 20-9-94 to he the cut-c:ff date for making daduc-

tionq of already paid SDAI have acted illegally and 

arbitrary fluoting and/or defying the mandatory direc-

tion - of the Highest Court of the land and the said 

action amounts to not only a serious contempt to courts 

order but also to denial of legal and Cnstitutionai 

Right to work and livelihood and the same in liable to 

be set aside 

That the Applicant submits that the action of the 

Respondent in making such deduc...ion in desregared to the 

dir-action of the Apex Court has resulted in to serious 

deniaV of legal and Constitutional right to work and 

1 ivelihood as guaranteed under Article 21 of the Coristi-

tution of India. 

l

y 

Contd.. 	19.  
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1) 	That the Applicant submits that the action of the 

Respondents in making such deduction of already paid SDA 

wef the date of Judgement of the Apex Court ide. 

20-904 treating it to he a cut off date and also the 

refusal to pay the SDA treatinc the Applicant members 

belonging to a different class without giving opportuni-

ty of being heared amounts to serious violation of well 

accepted principles of natural Justice and rule of laws 

f&bstrating the fairness of Administrative function and 

the impugned order of deduction and/or denial of payment 

of SDA 4 on that point of view is liable to be set 

aside and quashed 

3) 	That the Applicant c4 submitsthat, the Respondent 

being a Appellate Authority is vested with lawful duty 

to decide the matter which involves the valuable rights 

of the Applicant Association members and every finding 

of the Respondents while disposing of the representation 

/Appeal submitted by them must be founded on just and 

reasonable cause and the order of rejection of the 

appeal passed by the Respondentsbeing based 0th.. just and 

proper reason or due application of mind is not sustain-

able in iaw.  

K) 	That the Applicant alsd submits that q  the action 

of the Respondents is Contrary to Public Interest in 

view of the fact that the reason given by them in sup-

port of their action is stained witht arbitrariness, 

unreasonahieness and justness rendering the same liable 

to be quashed 

Contd ... 20. 
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That the Applicant submits that the action of 

the Respondents in making deduction by way of treat-

ing 20--9-94 to be the cut off dt is nothing but a 

total misinterpretation of the decision of the Apex 

Court and the said action being based on such arbi-

trary and previous decision is not tenable in law 

which tentarnounts to denial of Legal and 	Constitu- 

tional richts, 

That the Applicant sumbits that q  the Leqiti-- 

mate honafide expectation can not be taken away in a 

unreasonable or arbitrary manner and denial of the 

said legitimte expectation for unreasonable and 

unjust cause is a denial of legal rights and the 

impugned order being based on such denial is not at 

all maintainable in laws 

That the Applicant submits that q 	the action 

of the Respondents not being innocuous or an action 

simplictO v  rather being based on serious violation 

of the direction of the Apex Court, is arbitrary 

unconstitutional and without any authority of 1 aw 

0) 	That the Applicant submits that the impugned 

deduction and/or purported deduction of SDA from the 

current salary of the Applicant members wef, the 

date of Judgerent of the Appex Court ie 20---9-94 has 

not only affected the valuable rights of its members 

but has also disregarded the decision of the Ape>;: 

Court -frustrat ing the sanctity 	of the Court of 

justice rer -idering the Respondents liable to fiae the 

serious consequences 

0~~ 	
20 	

Contd.i. 



Y6 

• 	P) 	That the Applicant submits that the decision 

of the Court regarding the exclusion of the Applicant 

• 	 mebers and all ctther persons making in various 

Central Govt Deptt in NE Req ion only ground of 

being locally recruited employees is needed to be 

reconsidered due to the changed socio-economic and 

political circumstances of that region and since it 

has qot the for reaching effect on the valuable 

rights of larcje numbers of 'Central Govt Employees 

and on consideration of thGI- important aspect of the 

matter q  this Hon'hie 1 rihunal would be pleased to 

t'o h Raw 	SpnQnt u'J' 
refer the matterfor reconsideration and that alone 

would meet the ends of justice and protects the 

• 	 rights and interets of those empioyee 

That the Applicant submits that 	the persons 

working in NER irrespective of the nature of their 

Appointment or Posting having faces the same situa-

tion both socio-economic and politicai are entitled 

under the law to qt benefits of the scheme as that 

of 	all other employees as specified by the Govt 

and on consideration of the greater public interest 

and the couq-se of Justice,Your Lordships would be 

please to redecide the matter and thereby preste the 

• sanctity of the Constitution of Indian 

That in any view of the matter, the impugned order 

or action of non-payment of SDA and/or the deduction of 

SDA for the period wef. 20-9-94 by ministerpreting the 

decision of the Apex Court, is otherwise bad in law and 

liable to be struck down 



- 	 Contd 22 
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8) 
	That the Applicant demanded justice but the same 

was denied by the Respondents 

T) 
	That t-here is no alternative afficac:ious premedy 

and the remedy sought for would he just pmopaml adequate 

and compiete 

(.J) 
	That this Appeal petition iS filed bonafide and 

for ends of justices 

S. RELIEF SOUGHT FOR 

• 	 A) 	In view of the facts and circumstance and legal 

submissions made in the above mentioned para-

graphs, the.Applicant prays for following reliefs 

to he granted by this HOn bie Tribunal is favour 

of its members.. 

Quashing ind setting aside the purported action 

and/or impugned order of wilful deduction of SDA 

already being made to the Applicant member.. 

Quashing and setting aside of purported and/or 

- 	impugned action of denial to pay the SDA to the 

• : 	 Applicant Association Members in pursuance to the 

8overnment%India Notification dated 14-12-83, 29-

10-86 and 20-4-87 issued from time to time intro- 

duct 	the payment of SDA to all Central Govt.. 

Employees working i 	varioi.s Central Govt.. Depth 

in N.E. Region either on being locally recruited 

or being posted on transfer.  

Contd. 
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Quashinq or settinq aside the impugned order dated 

7-5-96 (vide Annex VIII) and/or the decision made 

therein by the Respondents while rejecting the 

representation of the Applicants member dated 

12-4-96 (vide Annexure-Vil). 

Quashing 

ii legal 

hers by 

Jud g amen 

20-9-94 

or setting aside the impugned action of 

deduction of SDA to the ApplicanUs mem-

way of wrong ocn-tt i-en of the 

of the Hon'bie Supreme Court dated 

e) 	Declaration of holding the Government of India 

Notification dated 14-12-8:3 29-10-86, and 20-4-87 

issued from time to time and also the c:ircular 

dated 5-5-84and 23-3-87 to be equally applicable 

to the Applicant's memher.s directing the Respondents 

to pay the SDA to its members and not to make any 

deduction of SDA for the period already been 

paid to them with effect from 20-9-94. 

F) 	I:irection to be issued to the Respondents to pay 

SDA to the App 1 icant s memher. as per the above 

mentioned Government Not ificat ions and the scheme.s 

specified therein like those of the employees 

working in North East Region in the present the 

CentraL Government on Transfer and also not to 

ma::e any deduction of SDA already been paid to its 

members, 

Contd ... 24. 
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A direction or order restraining or forbearing 

and/or preventing the Respondents from 	making 

illegal deduction of SDA already been paid to 

them 

A direction or order directing the Respondents to 

withdraw or cancet A recall the impuned order of 

deduction or non -payment of SDA and/or purported 

action of making illegal deduction for the period 

with efFect. from 20---14 or w e0 to any war iia r 

period and/or purported action or decision of non-

payment of SDA to the Applicants members incon-

sistant with or contrary to the above mentionL 

Govt Notifications. 

	

U 	Prayer for reconsideration of the decision regard- 

ing the applicability of above mentioned Govern-

ment Circulars providing the granting of SD* to 

the Applicants members and to all other Central 

Governmernt employees working either in Appi icant s 

department or any other Central Government depart- 

• 

	

	 ment in any region on being locally recruiteo 

and/or prayer for reference of the said question 

- 
th the Hon ble Supreme court on consideration of 

• public interest and also in the interest 

of all Central Govt 	employees 

working in this N0EReqion being locally recruited 

rOt01 01L 

f all earl icr decisions including the Judgement 

and order dated 20-9-94 passed by the Hon'ble 

Contd 

., - M-o'N' ~, M. RMA 
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Supreme Court in Union of India Vs- SVi jay Kumar 

and other, reported in 1994 supp 3 5CC 649 on 

the basis of which the Respondents 
have started 

making illegal deduction from the salary of the 

Applicaflt membersfor the period we.+ 20-9
-94 

(jethC date of said Judement) and also denied 

to pay the SDA to the Applicants members and 

9 	 IF PRAYFO FOR 

a) 	
The Applicant states that the qovt of India from 

time to time isud variouS notificationS as mentioned 

above jtroduciflg and/or providing the scheme of Special 

Duty Allowances to be made to the Central Government 

gmployees working in all the Central Government Depart
-

ment of the NEReO.ion either recruited locally or 

posted on transfer and. in pursuance of the said not ifi- 
bet 

/ 	. cations, the applicants members are all alongi,paid the 

said SDA but subsequently on mis constructlon or on 

wrong interpretatlon of the Judgement of the Honhie 

Supreme Court dated 20-9 -94 as reported in 1994 supp 3 

5CC - 49 denied to pay the said SDA to the Applicant 

tQ/t 45 	eu 

members and also started4their salary 	
efthe date of 

the said Judgement i 	20-9-94 

Contth 
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10. DETAILS OF REMEDIES EXHAUSTED 

The first representation Appeal filed by the 

Applicants members dated 12-4-96 (vide Annexure - VII) 

before the Sr. Officer Administration H.W. EACIAF C/o 99 

APO prayinc for reconsideration of the decision of non 

payment of SDA and also the deduction of SDA for the 

period we.f. 20-9-94k 

E.Lkt the said BOA by impugned order dated 7--9 

('iide Arinexure VIII) reject ing the said representation 

taken deicision of non payment VI SDA and ellegal recov-

cry 20-9-94 byductin salary, 

Against such order dated 7-5-96 and decision made 

therein Applicant filed another representation/Appeal 

dated 14-6-96 on behalf for recons:idertjon of its 

decision. But the same has been kept pending without any 

decision and the applicant and his members have not been 

communicated anything reqa...ding the same till to date.. 

The Applicant acain or 24-6-96 filed another 

representation/Appeal datEd 24-6-96 (vide Annexure-X) 

made before the said Sr.Officer Administration with 

copies to all other Respondents, praying for reviewing 

the decision in pubi ic interest and also for disposal of 

their representation/Appeal by passing a speaking order 

tb 
in accordance with law and 	 communication 	OF 

the decision to he taken in the said representation 

/Appeal to the Applicants members. 

Contd ... 27. 
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- 	ci) 	But till to date,neither 	those representa.- 

tions has been disposed of nor has any decision 6QF,  

taken q4 a5A 
I Applicant and his memhrs have not been 

communjcaed any thinq by Respondent regarding their 

decision 

On the other hand ,  pendinq final dispc'sai of the 

Appei/ Representations as mentionEd above, the Respond--

ents illegally and arbitrarily have passed the impugned 

order of recovery as stated above for the period w.e.f 

20-9-94 from the current salary of the Appi ic:ants Mem-

bers to be paid to the Applicant Members. 

And also denied to pay the SDA to them by very of 

misinterpretirig the Judgement of the Han'bie Supreme 

cow-t 

11 	That . the Applicant further-  deciare that, no Appeal 

or any case in respect of thich the present Applicatjo 

is made in this Hon b le Fr :ihunai is pending in any Court 

of lat or before any other authority and/or it any other 

Tribunal 

12, That the particular of the Bank Draft Postal Order 

in respect of the present Applicant are given blo 	- 

3 	4çc.Qs/ 
i) No, of IPO 

11) Name of issuing P.O. 	- 
() 

 Date of Issue 
- 

 Name of P.O. 	at which payable - 	 c cçhh' 

Contd ... 28. 
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13. LIST OF DOCUMENT(S) (ANNEXURES) 

I 	List of Appi icant Assoc :iat ions' members 

(Annexure-I 

2 	Circular No 	AN/XIV/ 14004/Il I/Vol 1 dathd 

-5-84 CGDA New Delhi issued by ACGDA - direct-

ing the to implement the Government of India 

Notification teqarding the payment of SDA. 

(Annex u r e- I I 

AD PP & R-2 - 

di rectinq 

Government 

SDA to the 

3. 	Circular CiLd. 2:3-3-87 issued CS 

Air Officer incharcie Administration 

the implementation of the Central 

Notification reciarding the payment of 

App I icants members and other.  

( Anne>::ure-I 1 I 

O.M.Dtd 20-4-87 vide No. 20014/8/8:3 E. IV 

Government of India Ministry of Finance 9 Deptt. 

expenditure s  providing the payment of SDA to all 

Central Employees Working in NEA in all C. 

(Annex u r e- I V) 

Certificate of All India Service liability 

issued by Officers incharqe Civil Administration 

Air force station Jorhat in favour of the member 

Applicants certifyinq that the service of the 

said member has All India Transfer liability as 

per rule in force. 	 - 

( Anne>::ure-V 

Judgement and Order Cit. 20-9-94 passed by 

Ho'bleS, C. :in Union of India & others 



29, 

7 	Circular dtd 202-96 issued by Air HQ RKP 

New Delhi regarding the payment of SDA to all 

civilian Employees of Central 6ovt serving in 

State and Union Teritorry of NERegion 

(Annexure-Vil 

Representation /Appeai dtd 12-4-96 submitted 

by Sri NKhati ieadar, iVth Level (JCM) Council HO 

EPIC (ii) AF C/o 99 AFO to BOA HO EAC IAF C/o 99 

APO against the illegal recovery of BOA from the 

salary of Applicant member wef. 20-9-94 in wrong  

interpretation of Judcjement vide Arinexure-VI 	and 

also against the decision of Non-payment of SDA. 

(Annexure-VIlI) 

Impugned order dt. 7-5-96 passed by BOA 

deviding to mt::e illegal recovery of BDA from the 

current salary of the Applicants Employee and also 

for non - payment of BOA (Anne::ure-iX) 

101 	Representation/Appeal dt 	14-6-96 made by 

Applicant and its members before BOA apart - the 

impugned action/or against not payments SDA and 

recovery of SDA (Annexure-X) 

Contd 	verifjctjon. 
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10, 	Reprentation/Appeal dated 24--96 submitted 

by Application and its member to SOA and all other 

Respondents with a prçyer for reconsideration of 

the decision of non-payment of GDA and recovery 

declaration of SDA w.eAf 20-9-94 from the salary of 

the Applicant members (IEe - xl ) 

Verification 

I 	Sri Rajen Thapa son of Lte K.B. Thapa 	do 

hereby verify that the statement made in paragraphs 

, 8,o, it, i aIof this Application are true to 

my knowledge belief and information and I sign 

this verif-ica4ic'n on this 1st day of July 1996. 

Signature and Applicant. 



- 	 •., 	- 

.-.. 

Annexure-I 

Understand inc that the app 1 icat ions dated 12th 
day 1996 from Sri N..Khati leader in the level ( 
counciJ., submitted to SOA q  HO EAC IAF For waiving of 
recovery of payment of SDA from sustain employees of 
HO. EAC IAF and HO EAC 	had been termed down and 
that the recovery is being affected shortly down and 
that the recovery is being affected shortiy, we the 
uridersiqned civilian employees have uraniously decid-
ed to process the case further and interest our UCC 
leader Shri Rajen Thapa to take up the matter with 
the appropriate authority and if need be 	to the 
court of law for obtaining natural justice to reli-
ence us from under financial hardship thereby 

1) Shri Arup Kishore Chakrahorty 

2.. 	Ramesh Kumar Var- ma 

Rajen Thapa 

Miss D. Melody 

Shri Y.B. Chetri 

Mahendra Saikia 

Mrs. Ruth X. Trait 

R.J.P. Sing 

10. S. Ray 

ii) N. Bhowmick 

12) A..K..Verma 

P.S. Lygdoeh 

S.K.Deb 

P. Narkaming 

1 6) Mrs 1. Ryn j  a h 

S.B. Deb - 

R. 'Singh 

A,K.. Dey 

Sushma Wama 

BAhattacharjee 

72) N.Khali 

31 

1.11  

97 

I 



UgJL 	 / 

:. 	 dt O5'P 	84CODA NC Delhi 

	

ub 	2IJO.\iC;.3 Ar FACILITI3 F 	CIVILA] I;HPLOYi.. S OF 	i1 CENT.\L 

	

- 	c r 	JN IN IHL 5 r 	r fl_UIO?] 	flj2JOJ y  

	

- 	 - 	 - 	 - 

• 1ef :-.This Office circular -NO /XT/14OO4/IIV0l-I dt 25-Feb d4 addre 

• 	 ssed to CDA 	h Gauati, CDZ Iatn, CUA(AF) Dchradun, CIJA(ORS) North 

Horut uith 	CO-V to Other .4CDA0  

Clarification cccivei from the Ninistry of Financc(Dcptt of Expdr.: 
On VaY1Oi3 

.
)?0ifl 

ts. raiCd by this ofice on the im-c1mCfltatifl of the cov 
of India H1n.of'Fin '(fleptt of Expdr) 014 No -oc14/3/s3_Er'J dtd 14 Dec C3 
are giv' n bclQw. for in.onuatiOfl and guidanCe. 

• 	perTsoFnCUT 	 cL7RIFIcLTION 

zhcthcr the iersorinel posted All civilians Ccntral Govt emp1OyCe. 

to this region, other or 	with PiLL INDIA TSF LIM3ILITY I 
recruitment or on transfer at. serviQ in NE Iegior,  are eligible I 
• their own rejucst arc eligible for allowance ari facilities con- 
fer this coflces5ion and faci- tamed in thce orders, i±respecti 

litJ.cs0 	 - 	ye pf whither they were po.sted i 	i 
4 4. 	 /4. 	 4 the region on re u.i.'ntj i. 	1 

before or after the issue of this 
order0 
So long as eligible staff, serve 

in the region the allowance will 
continued to be adinisibico 

nethcr the spi/(Duty)allce ii 
would be deemed as special 
ry as defined in FR 9(25) 

flethcr the term 'crnployO s 
w to are cxampt from pyinent 
of Income TaxHAppcari.flg in 
clause(iii) of Govt order dtd 
1412-O3 apliC3 only to those 
who arc sTccialiy e;amt from 

-ayment of IT under IT Act 
(:cy 10(25) of Act, or it 
omplies even to those who are 
liabic to ay income tax by 
virtue of their salary being 
less than caxablo limit0 

NO 

ItIs confirmed tlst the tocm 
appiTes to personncl who are 
specifially exafliiitCd under IT Act 

and 
Rules óncl not to those who are 
not liabie to income tax by VCtUC 
of their salary being less than 
tazable lijiit0. 

7hether these orders are 	Y S 
a-fl- licabic to all. group of Govt 

• In nucidrit:Ofl of the necessity for fixing the tenure under para 

-i(±)  of ovi: leLcr cit l40l2G83 it has. ben stated by the in.of Fin that 

those emni 	•n sc-nt from o.its1d the I:I region for serV.iCO the:c chould 
not get lc:t for indefinILo ecrod and therefore laying down a tcnurC wa; 
naCOS .- ary 	O;CVOJ, so far tynicnt of scia1 duty allowance to 1J empl. 

.j c nc - 	please refer to clarification t item no (I) above0 

p'ro 

V 

ii) 	Thetbcr t 3p1(duty) alice Is 
amissibic for duration of 
ncrviCe in the region. Irros-

rtive, s -f whether they are 
3iioed to stay on their own 
rcqur.st or otherwise, or will 
it be restricted to duration 
of tenure ? 



J 
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30 	As it is Csirc 	Govt Orr dt l4i2-3 s1h cu1ci b 
J')1C[tCC withouL dci-y. irlm.iodiate action ny p1c:o b LOn ' 
to cxLeid the illC(? an 0 faCilitiCS t3 DAD SL)€ F (2L1Jt)C, in i 

t4eo ac3 rc Cc, J. )t. 

- 	 (T: Mdh -ivan) 
1CC-DA (tsr) 

iT 

iT 	•- 	•. 	 ,-: 

' 	r 	 . 	. 	•-• 	• 	. 
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e. 

A 

.

DPP& LLLL 
691/70 	 Mx. } ( 1qarters (RKP) 

• 	 New Delhi 	110066 
z. 1/74O31/269/pp&2 	 2 d) Mar 87 

All ad(1te3r.cS(9 as per lia3t 'B' 

SLOW'CES U'1D Fj\CILrPIEs 'OR IV-JL 	EMPIJOYES or 
cjj 

	

14TSERVI ':IN THE STATES J.ND 	
S UJIO1 T.' TOZ• OF THE NOJZTHEST1N REGION 

- 	 p1&O7'J; 	T1E1&EO', 	• 	S 

i. 	Ref f'L a,re 

 

t h ia, }-IQ lcttcr oC even numbor c1a od 30 Jan 84. 
2. 	Copy/cop1c s  of Min of Ifonco OM No.4(19)83/D(Ctv.i) dates 
24 Fob 1987, on 'the above.subject is/are fol wedhoeJh for'' 

-, rf.1flj LOfl 'lj (1 cTUj(3q'ç 

3 	Mr1roces ny Jso distributh copies to their 1orer units. 

4, 	P'Lc' - o 'ck 4  

• 	
.'. 	

,•.' 	. :, 

(Nanea S 	

•: 	 •CSO  

to :-. 	 i/c Mministrat ion: 
PC_3(A), 	_4, Dto Ofitg, Dte'of Org 1  Dte'of Financial. 	" Pi - nninq, P?&IL1.. 1Z0 Now Peihi, iWStnding Estab1ishmet 

S 	 CrLttoo, All rnornlr of Staff Side (Third Love]. Council,.,. 
) 	ir 	', 

••u•ss..•e 

Copy of MLn of DoE OM No.4(1,9)83/.D(Cjv_I) dated 24 reb 1987, on t 1 ahove Ubj 	
: 	

a 	

T 
Th undrsjgnec1iis directecito.refertOMinjstry.flfDefence: 

'OM No.4(9)8J/(C.,v.I) dated 11-1-04 oi the above $ubjoct and to 
ci rify tho points of dcuht rjd about k the applicability of 

orders C()fltjLflQ thoejn as under — 

POINT OF DOUBT 	 CLJRP]AT11JN a 	 -- 
Whether the personne pdsted :.(i)Ju civilian Central Govr- . 
to this region either on• 	'. .& nrnent employees are eligible.. 
rocruiticent o ontransfe 	(ii) to draw we.f 1-11-83 the 
at' their own request 'are. el"i- 	Jdw Concess Loris and 	 ' • • 	gibie for these concessions 	ties as envisaged in o.M.:: 
nr1 faci1tttc3 	. . 	 • 	.dated 11-1-84 (except the' 

I (ii) Whether the Spec La]. () •'• 	.5. 
S 	allowance is ridm iss tbie for 	............• d 	. 	 . 	 . 	. 	i.SS jj,.O Ofl.L 	() 	 S 

r' 	
OI1 4 0 scrvLce £ 	

Central Gowrrncnt employ- • 	egion, 	.repcct,ve o.. 	 • • • 	 e05 who have dli India • . 4 	whothor they ar .e  1lied to 	• 	transfer 3.tahl.iity) irresp )J 	.1 	
(JC 1io of wothor they 	ço: or a)tII( 	 1 .L1 

	

it be retrjctec1 to 	 Posted in the region on . 

• rccruttmont,'trarksfr before • • 	dur at t nn of tenure ? 	 • 	. 	 • • S 	
• or after  

	

S • 	 S 	• 	 • 	•• ......

a 

 • • • 2/-._ 	• - 

	' .' 	•5 ..  
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POiNTOT' £X)l1 PT 	 ('rAR IWICiT 1Oi 
S 	 t1 3 	 i(  

C I I I 
) wlv h( 	i I ir r (C I 	( duty  ) 	( j t i) Tho 'spec i t1 ( duty) Al low- 

c- 1_lo 1"ICt3 V'Ot! be drned as 	 ancc rnr be treated a s  

	

pc L J. ri 	 allowance c.  
b consiñerod a pay for 

( )v) Whether thrc orators ire 	Y'çiv) Yes,. ' However, the special , 

appiic -iNc tn 11 qrous 	' 
))I  ,r (duty) allowance ij 

of Onvcr 	nc nrvnt3 	, , 	r',t.jb10 o1y1 .'to those 
(GrouT I  A ,' 

' 13' , 'C enp1oees who hrve all'. , 	 I 3 
.: 

	

I 	 I- 	
subJct to ±t.1ftImo'nt of 14I 

4 	 # 	 1 	tho oondittrns ]% 1id c'own  

r 	 I 	
t j para1(iii) of this 	_ 

	

1 	 r 	
Ministry' s O.MO dated 	' 

pt 	11-1-84, 	 *%• 

4 	 - 	 . 	 -.-.-.-.-----.--.:____• 	' 	 I 	
I 

2 	Thts tuc with the concurrence of Defence(Finarcc/13) 
V.(1O their .  ULO *  No. j2-PE o 1 198 •1 7; 	 " 	 - 	 - 

•. 	• 	 .. 	 .: 	• 	•: .. 	• 	 • .; :;? i.; 	 .;t'.:........... 	• 	 :. 	. .. 	j 	..; 	 . 	
i. • :,;.; 	.. 	 ; 

t 

.,. 	L 	. 	 .-. 	 ..,. 	 .. 	. 	. 	 .. 	.- 	... 	 . 	 .. 	 ... 	 - 	 -. 

I • 	•.•. 	 .. 	 .. 	. .............-. 	 ,. 	. 	. 	 ., 	 ., 	 . .,. I.. 	• 	 .' 	 • 

II 

..., 	
I, 	 . 	 . 	 ,. 	

••• I 	 • 	 ...'  

i 
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ii 	 I 	
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d 	 rlo.20W4/3/83.n.Iv ¶ . :.: • 	'-:. ,•. 	 . 	GOVefli1neit of India 	 • 
Ministry of Finanre 

of EX1 , Ofl(lj turn 

I 	 fl ew I)lIjj , the 20 LI i Api 1 	1 ) ;.• 	 • 	• 	 • 

I 	 on :i Cl ML'MOJtAJj1j1 
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SubJct: 	Jowarice mid fQ(jJ 	for clvUlnii WlOyee o J 	\ 	I 	 Ui e C ell 1, ra 1 	1llQfl t mervilig In the SLaten and 

	

I 	 ) 	II 	 Union Terr1torj9 of Notl1—LL1n) Rog10 mid 	& 119  f 	
I1ands and La1c&adtee1) - iIllPrOVerneIlL thprerf. 

J) 	" 	
The undersigned is direcd to refer Lo pra I (iii) of ,..  Ministry of Finance, Deparyrie 	Of coenditure 0 .fl. o • 2001 1/3/ 3/E.Iv dated 14th December 1 983 as aiended vide Office Memorandum 

° even number dated 29.10,1986 on the aoy subject, wh:cIi 
'reproduced below:— is 

• l(iil)nScjai DutjrJrjowae 

• H1'.;' ... • "Central Goveniipexit cJ.Vifl 	CmplO\re(33 who have all India I 	 transfer liabiiiLy wiU be granted s nprrthl (duty) i1lrwaup at the ra Le o.r 25% o. tisic pay ubjoc I; to a ce:1o:C • , 	•. 	R 1 OO/— per mon Lii omi pos Ling to any' s a ioii iii the Uorth 
• '• Easten Region. Specla:L (i)ur);i\11owa,ce will hei n 
• adc1ijo to any speci. pay sad / or Depus Lion (1)t:y) 
Allowallce air eady bi n 	1i iwn 	c t 10 t Ii 	widi I Io 

	

c.. 	.,. tim L the to Lal of such SpeciLi (Duty) Aiioir,ne !'' 
special pay/L1 I)utsti31 t'uLy Atlowuice will not 	c e c d • ' Rs • Loo p.m. Special Allowances like special compelisa toi'• 
(remote locality) ni J owanee, roxintruc U on 1 lowance md 
Proj ct Allowance wi 11 be di awn nep tr'- tely". 

•..........3..

2.' 	
Instances have been brought to the notice of this Minitj 

where special (duty) Allowance has beefl allowed to Centrat 
Government employees serving in Nor't!i Eastem Region with tli 
fulfilment of the condition of all Indiatransfer liability. Tis i against the spirit of orders on the subject. For_tj 
ur ose of sanctionjfltl 	al 	 liowsi 	Uip all Ind:La ran si er 	a1311]. t, of Th e_members_01 	 e/dre Icumu ents of an 	os L7jno 	01 )OS ts has to be de 5L appIiii 	es 	of recrJIUneiitzoiejomot Oil Z0nr eIc pftp ,Le. 'whef or' recrt lnent 	tJTTi'eeder cadre ,osts as eon made on' 
'Ij1j _ 	 on sa om e onbasTs ____ 

	

it 	T the 1T'Ldj 	b 	 conuion 	 or •f••.•__i5e 	
a L,31sj' • 	rec1poz3Th the 

nppo[tmcnL order as is done in Lhie cise of InuL11uostri 

., 	alto 	to 	___nTosj 	'ii çthalfo7qu5cp 

. ev 

	

: V, 	' 	• 	. 



(A .11. 	.niiii) 
L)1 ii:inr 	( FC ) 
Job 	i 301113 1 9 

Finnncini Aclvi.sex's nJ.' nil 1 1 1nin Lries/I)epirtnien t 

tU 

3. 	Finoncin]. Advinoro of Vie ac1mitiiLri iv Ilinis t;ries/ 
lJepartinent3 tire reques ted to review oil such enses where 
iipecisl (duty) Allowwce his been mic tioned to the Cent ri 
Covc'rninent eIfli)loyeOZl nervlu in the vi rJ.our oi.'i ceo 
lueluditig tho e or U tOnOIHOUS OE(;Uni so liOn3 ]Oc te(1 In ti tO 
tlort}i Earj t. Region which i i'e iicAer cuTinins tra tii' e control oL thei 
U.ii:tstrien/I)epirtmontn . 
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Annexure-V 

P.A No. 34646 Name Rajen Thapa qrade Eds-Inst hereby 

accept th ' 1 Ail India Service Liabi1it.y as per the 

rule in forced 

This option exercised by me is final 

Officer i/c Civil Admin 	Siqnature of the individual 

Air Force Station Jorhat Date 
Date 	-. 

OATH OF ALEG lANCE 

P.ANo 34646 Name Rajen Thapa Trade Edu-Inst 
do swear by Aimightiy God/solemnly affirm that I will 
bear true faith and ailegience to the constitution of 
:Endia as by Law established and that I will as in 
duty bound q  hostly and faithfully serve in the Air 
Force of the Union of India and go where ever or-
dered by Air Force of the Union of India and go 
where ever ordered by Air, Land or Sea and that I 
will observe and obey all commands of the President 
of the Union of India and the commands of the Presi-
dent of the even to the peril of my i ife 

Certified that the above named individual took 
the prescribed oath Affirmation on before me at. 10 
w±nq this 2nd day of Nov. 1983 

Siqnature of person 	 Signature of attesting 
Officer. 

attested AFStation, 
Jorhat 
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Annexure-V I 

1994 SLLP (3) Supreme court Cases 649 
(BEFORE. KULDIP SINGH AND B L HANSARIA JJ) 

UNION OF INDIA AND OTHERS 	 Appel1ants 

Ver SUS 

SVIJAYKUMAR AND OTHERS 	 Respondents 

Civil Appeal No, :3251 of :1993 with Civil Appeal Nos. 

616:3-81 of 1994 decided on Sptember 20 v  1994 

Service Law - Allowance - Special Duty Allow-

ance payable to Central Government employees appoint-

ed to posts of All India Transfer Liability in North--

Eastern Region - Held not paybie to employee who 

were residents of that region- Subject of 1983 OM 

not decisihe of the question - Further hCldq denial 

of the allowance to such employees .q  did not violate 

Art14- OMs dated 14121983q 29-10-1986 and 20-4-

1987 -- Constitution of Indiafl Arts 14 and 16 -- Pay 

Equal pay for equal works 

Held 

A close perusal of the Office Memorandum dated 

14-12-1983 20-4-1987 and 29-10-1986 clearly show 

that allowance in question was meant to atract per-

sons outside the North-Eastern Region to work in that 

Region because of inaccessiblity and difficult ter- 

rain 	Even the 1982 memorandum starts b saying that 

the need for the allowance was felt for 	attracting 

and retaininq' 3 the service of the competent ofFicers 

for service in the North--Eastern Region.. Mention 

Contd ... 2. 



about retention has been made because it was found 

that incumbents qoinci to that Reqion on deputation 

used to come back after io:ining there by taking leave 

andq therefote, the memorandum stated that this 

period of leave would be e>::ciuded while counting the 

period of tenure of posting which was required to be 

of 2/3 years to claim the allowance dependinq upon 

the period of service of the incumbent 	The 1986 

- 	memorandum makes this position clear by stating that 

Central Government civilian employees who have all 

India Transfer Liability would be granted the allow-

ance H on  posting to any station to the North Eastern 

Region' This accept is made clear beyond doubt by 

the 1987 memorandum which stated that allowance would 

not become payable merely because of the clause in 

the appointment order relating to All India Transfer 

Liabiiity.  

[From the Judgement and Order dated 29-5-1992 and 

9-6-1992 of the Central Administrative Tribunal 

Erriakuiam Bench in R.A.No 71 of 1992.1 

The contention that the denial of the allowance 

to the residents Would violate the ecival pay doctrine 

and Article 14 and 16 of the Constitution is ade-

quately met bythe Supreme Courts decision in Re-

serve Bank of India cases (Para 5) 

Reserve Bank of India v Reserve Bank of India Staff 

Officer Assr, (1991) 4 E3CC 132 	1991 5CC (LS) 1090 

(1991) 17 ATC 295 followd 

Contch 

'-I Ll 



Appeals all owd 	 H-M/ 1 3562/SLA 

Advocate who appeared in this case 

KT.S. 	Tulsi 	Additional 	Solicitor 	General 

V,C.Mahajan 	NN.Goswamy and Dr. Shankar 	Ghosh 

Senior Advocates (C.V.S.Rao s  Ms A Subhashini Ms 

Suhma Suriq Ms Sinu Tamtaq SWasirn A. Qadri S.N. 

TerdaI 5  F.Narashimhan S.. Nandi and D.S. Mahra 

Advocate s  with them) for the appearing parties. 

Respondent in person in C.A. No. 3251 of 1993. 

The Judgment of the Court Was delivered by 

HANSARIAJ.- 	The 	point for 	determinat ion 	in 	this 

appeal and in the special 	leave petitions (which have 

our leave) 	is whether the respondents are entitled to 

special 	duty allowance (hereinafter referred 	to 	as 

"the 	allowance") 	even though they are residents 	of 

North 	Eastern Region merely because of the posts 	to 

U  which they were appointed were of "Alndia Transfer 

Liability" 	The Tribunal has answered the question in 

affirmative. These appais have been preferred by the 

Union of India. 

2. 	The Tribunal took the aforesaid view because 	the 

Office 	Memorandum dated 14-12-1983 which is 	on 	the 

alp
subject of 	"Alowan.ces and facilities 	for 	civilian 

employees 	of the Central Government service 	in 	the 

Contd ... 4. 
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• States and Union Terriories of the North Eastern 

Region - improvemnt thereof' had stated that allow-

ance shall be payable if the posts he thoe which 

have "All IrdiaTranfer Liabiltiy". The stand of the 

• Union of India however,is that this office memoran--

dum q  if it is read along with what was saved subse-

quently in office memorandum dated 20-4-1987 it 

would become clear that the allowance was required to 

be paid to those incumbents who had been posted in 

North-Eastern Region c:arrying the aforesaid service 

condition and not to those who were residents of this 

region the office memorandum of 1987 has clearly 

stated that the allowance would not become payable 

merely becaused of the clause in the appointment 

order to the effect that the person concerned is 

liable to the transferred anywhere in India, 

3. Dr. Ghosh appear inc for the respondents contends 

that the office memorandum of 1983 having not stated 

what is contained in the memorandum of 1987, a rider 

cannot be added to the former that the allowance 

could payable only to those who had been given post--

ing in the North-Eastern Reqion and not to those who 

were residents of this Region. It' is also contended 

that denial of the allowance to the residentsq while 

permitting the same to the non residents would be 

violative of doctrine of equal pay for equal work and 

as such of Articles 14 and 1 of the Constitution. 

Contd ... 3. 



4. We have duly considered the rival submissions and 

are inclined to agree with the contention advanced by 

the learned Additional Solicitor General s  Shri Tulsi 

for two reasons The first is that a close perusal of 

the two Aforesaid memorandum alonq with what was 

stated in the memorandum dated 29-10-1986 which has 

been quoted in the memorandum or 20-4-1987 clearly 

shows that allowance in question was meant to atract 

persons outside the North-Eastern Region to work in 

that Region because of inaccessibliry and difficult 

terrain. We have said because even the 1982 memoran-

durn starts by saying that the need for the allowance 

was felt for "attracting and retaining "the service 

of the competent officers for service in the North-

Eastern Reqion. Mention about retention has been made 

because it was found that incumbents going to that 

Region on deputation used to come hack after joining 

there by taking leave and thereforethe memorandum 

stated that this period of leace would be excluded 

while counting the period of tenure of posting whish 

was required to be of 2/3 years to claim the allow-

ance depending upon the period of service of the 

incumbent. The 1986 memorandum makes - thisl posit ion 

clear by saying the Centai Government civilian 

employees who have All India Transfer Liability would 

be fanted the allowanc "on posting to any station to 

LO 

	

	
the North-Eastern Region". This aspect is made clear 

beyond doubt by the 1987 memorandum which stated that 

Contd, .6. 
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a'liowance would not become payable merely because of 

he claise in the appointment order reiatinq to All 

India Transfer Liability. Merely because in the 

office memoranda of 1983 the subject was mentioned as 

quoted above is not enough to concede to the sumis-

sion of Dr. Eihash. 

5. The submission of Dr. Ghosh that the denial of the 

allowance to the residents would violate the equal 

pay doctrine is adequately met by what was held in 

Reserve Bank on India v. Reserve Bank of India Staff 

Officers Assn.1 to which our attention has been 

invited by the learned Additional Solocitor General 

in which grant of special compensatory al loance or 

remote locality allowance only to the officers trans-

ferred from outside to Gauhati Unit of the Reserve 

Ban:: of India fl  while denying the same to the local 

officers posted at the Gauhati Unit q  was not regarded 

as violative of Article 14 of the Constitution. 

"6. 	In view of the above we hold that the respond- 

ents were not entitle to the allowance and the im-

pugned judgments of the Tribunal ares, therefore, set 

General we state that whatever amount has been paid 

to the resposdents, or For that matter to other 

similarly situated CffilOEC5 q  would not he recovered 

H 
	

form their in sofar as that allowance is concerned. 

7. 	The appeals are allowed accordingly. there will 

be no order as to costs. 

\ 

	 4 
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Annexure-VI I 

Tele 	010231/7015 
	

Air Headuarters 

F: K Purarn 

New Dci ho-i 10066 

Air HQ./24081/269/pFR-2 
	

26th Feb.96. 

HO. Eastern Air Command q  IAF (For CPSO) 

HO Maintenance Command IAF 

SPECIAL DUTY ALLOWANCE FOR CIVILIAN 

EMPLOYEES OF THE CENTRAL GOVERNMENT 

SERVICING IN THE STATE AND UNION - 

TERRITORIES OF NORTH EASTERN REGION, 

1. A copy of Nun, of Def, ID No, 4(19)/83-'t) (Civ,I) 

Col II dated 18--1-96 on the above subject is sent 

herewith for your information/action please. 

(Ranji La?) 

CSO 

AD PP & R-2 

Copy to 

tVi0i 

	 (SWAC, TC, SAC, CAC, NC, WAC) for info. P1. 

PC--3 A, PC-47, dtd. of Orq, AFCAO N.Delhi 

Inter- an? 	PP & R-1 dt. of Financial Planning, dt. of 

ACCTS, 
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• •b' (ci.v:)•• -•-• ., 	 . 	. 	, 	. 	 . . 	, 

; 	 l 	

I 

SUJect, SpecJ3l Dtr 	 fr lianmlo,ce of 	 ' 

,. .. .. 	

t;heC.nrj GOVernentqeLjflj .thCIState 
nd 	

\: 

I 	
Tlruon Perl'jtorjesot rToxlth 	stex'ri RFtrfl_icP?rdjin€r, 	, 

., 	
: 	 • 	

.'••'.: 	 . 
I 	

I 	
I 	p 	

f 	i 	a 

:.• 	

COrr 	f ii•i 	
..(Deprtmet t, 	xenjture) 	•': ' • 

o,. 	
dated 12th Jn 1q16 	th nbop ) eflhlofled &11bjct 	Orwrde here?jti 	or. iflfO1'trj1On 1nd 

I.0 I 	

flCCCrSr QLjon j 	o fr 	CVj1jans D1d 'from Defence 	 ' 
I 	

ervjc& 	st1m4to 	
re cQncerned. 'lMi Vrs1On Is ' ec1o0, 1'erevjth, I 	

I ' 	
4 	 I 	 I 	

t 	7 •H 	,•.. 	• 	
:. 	 . 	

7 	... .. . 	 . 	
.1: I 	

%l 

lauP 
I 	

(Sh'rm ) 4 	
ectjon Oricex'  Tele. 	2414. 	 1 

k 	
I 

\C/0r- 4(Ctv)(ci) 	D\CC/per(C) 	
I hr 	r4 /ppR_2 	DF S/G() 

 
Dte. 	The OFB Calcutta 	D(cQoz-l) 	

, DR 	 s 	D(JCM) 	
I 	 14 

1 	 - 

 4(19)/_cvx) "ol I. CIEted fl.1.95. 
I 	

I 	 1 	
II 

Cortr to:-. 
 

Th CCDA, All 	
tU §r. Dy. DADS7 	'DS; Th 	3$Lj, ud1t 

OrJcers (Defencesprvjoes), t'irkee, Knur, Ban 	oe nd Alhabd 	Dreoto v.o 	ccourt 440001, 
I 	JJ1"( G); DFiavy); 

DF%(AF)rF\(RUdI))  J 	C,C 	F01 	 C 	 JTet 	

I CO)r ot  0 	 IflJtIlr 
oIIF1fl6e (o parLenL j rxeture ) ,1 1O, 11 ()/95 	iZ )Idatçd 12th Jon, 1q9 reirU Sci 1 Dtr 	 'roe civ I Un 1 ei I ')TPt) ,-Of the CCLI I ifltl 

I 	
vetr1Ir(1nL 	 tn l,Ic 	 TTiite 	t)'LIN 	of t 

••l.• •  

I 	
I ' 	t ¶ Fl  

I 	
f*..4?/_ 	I 
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• 

The. un :i"s;L nd ;Ls1rccted to rcf'.i to (;l:.L:3 1)oprtnient I 
OM T Jo. 2OO14/3/3 1.TVd':iiec. 14.12.83 and 20.4.1937read'wjth O!'1 
No. 2OO14/16/36—E.Iv/E.II(3) dt. 1.12.68 on the subject 
mentioned above. 	 S  

5,,,. 	 5.•' 	 5•.• 	

.; 	 '.5., 	
5 	

5 	 - 

2 	The Go1ernmenL of lrid' v.Lde tile nove mentione OM 
ot 1li..12,83 r1 r-inted certliJ)/ ..incenhives to tile  Ccutxl oveLni'en1 

- civilin OfllpiC)rees oostGd 	the NE erion. One of ,  the 
incentives was pa'nent, o, a ".Soeci.al Duty -  UJowance' (spA) to 
those 1ho hvo Ui Iri Transfer LLlb.tlitrH. 

3. 	IL 	clarified vide th above meiioneJ OV dt. 204.1987 
thaL for the oLrpose of snct&oninrr 'Soecial Di.itr CLlowance' 
the Au L-idia Tr3nfer Libilitr of the rnnthers 01 'ncr service/ 
cre or incuiiic'nLs of nr nost/Froin) of r)OsLs hs to hc 
deteripined by' rrpitr.1iiz the tests of redrultment zone, promoticn 5, 

zone etc. i.e, whether recruitment to service/cdre/!o3t •is 
S 	 S  been ride ri ].l India bjs and whether orotnotion is also done, 

• 

	

	on the hasisf .n all - India conip'ofl senioritr list for the 
crvic,e/cdre/ .post s a whole. . merr. cla. s e  in teppointmcnt 

S  letLef.to,-the., 	c-ct that the person colcerned  Is li-le to be 

	

S.' 1 	 trisfertéd snrw'ere in Indi., d.d not 	ke him .elidhle for the 
r'nL of. $DA 	 I  

4. Some emp1orees P;orkIn2 in the N;1 Rrion approached the 
jon',ble Central Administrstiye T'ibunl (c'T')... (.uwshsti. : ]ench) 'I 

	

S 	prv.1.ng ior the rnt of SDA tb t'. em "even . thiOih' they Were 
not eLib 	1'or:'the grant of thJ.n'ilowencë. The .Hofl4e 
Tribunal had .iohe]d the prvers of the oetitioners as thex 
apooJnkpieit leLter ccrr1s the c]ue of All T&itl TLinfeZ' 
14a141iL'.r on 	nccorc1n]y, :.11rccte3 'jtirit of 	to L'em. 

5 	In floire c es, the di rcQLionb of the Central 
Admin.l tr.tiv Trib'nl, we'e :1 miemctd, T4e .hi.le , a :Ce Vy 

.:V e Pc I:j.1,j.on i wc.t'C .f1J.td In the 	ou I b le 	'flI('IIiC 

Curt bu no:1Io Mi. .i. tr'ipu/)epç,rtncn L. u rr..int tio Ord.exs - 
)J Lh" C.' " 

6, 	t1'hic 	1Jnfl l 	]p 	5(j')rI ma 	Cou 	I 	1 e 	r 	ju 	? owen 	d 	ii vored 
on 	20.9 	)I 	(In Clvi] 	\poe ii no. 	5251 	0 L 	1 9) 	t,nhe Id 	the 

- suhI1Iiss:Lon 	of the 	JovernIr•eflt. c 	India 	that Centra]. Gvenmet,. 
Civi I Ln 	em1oree 	who h3VP 	all 	J,ndin 	Lx 	iftç 	ii-btlLL\r 	re 
ent.tLi.,edt 	the grunt' of %GDA v 	on 	'boi.ig 	osted. 	to 	my 	statioll 
in the 'J 	Reioni from outside •the' re,icri and .SDA would 	ot be 
payable merely beou.,e nf  the Qlau3e in the anooinLuinL order 
rd 	I. i n 	Lo 	U I 	Lud I c 	Trn 	cr Li Ibil .1 Lv. 	Th 	n nex Cow' U 
fur I her ,;iticl ed 	Ui4 i h 	the 	rrn L 	of 	tin '3 	i Lo',nnc c 	onlr 	Lo 	the 

raon to this roion wo1 rffi er, trarfeid from cuLido the 	d r  
.5  nol:be vioTh'tive of tH.' pro'i'si'ns cot'iied in 	Artiole 14 of 

• 	' t1'i 	Cpn'I;.i.tixti'n 	a 	well, 	tho 	cqil 	oav dpçttthie, 	"The 
- -oi tble Court.; 	Jo' dircto'1 	tlt whotever aniount has slready 

,he.n' p: . i.d 	to 	;he'rospqndont 	pr,'.fr that matter' tc 	other 	- 	S  

5  

I( 	:t,:iJ 	:; 	't,h.t 	iI..I 	'ince 	:h - 
4 

5 .  •- 
• S 	

' 	 S 	S 
• S 	 ' S 	' 	 S 	

• 
. 

S 
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7. 	In view of the above judentPf the llpn'ble Supreme 
Court, the niaLter h.s been examine.L .thcwnsuithtiOn with the 
iinistr'r of Law and the following decisions have :een t.ke.i 

i) 	the amount alredr oaid on accc'i:nt of SD& to the 
inei.i.gible orsons on or' be'ore 2O.9,94 will be vived; 

it) 	the ar.oun 	id On 2ccoUnt ot SDA to ieiig.tb1e nersons pa  
after i0.9.94 (which also includes those cases in restect of 
whIch the jlow.nce was. oerta.tfliLw to the period ori)r to 
20.9.9 1i, but p rN!1t5 wei'e trade zter tito i.e. 20.9.94) 'iii 
be r c nyc x' ed .  

AU the M.tn.strics/DepariLTcntStC a..Or'C reuete(I to 
ke the abQve instrnotIois In view, fox' st1ct cornp1if?nC 

9. 	In thetr ap-llcation to i]rs of Indian Audit and 
cc,iint Depal t tnnt , Lheqe oxd' i sue in onsu] L 1Llon ith  

tho CoiiipLi'llex nnd AudJ.tox , Gon c.l4.61' lnJth. 

10, 	Iindi' vçrion of t1lis OM j' enclosed, 

'V 

 sd 

	

( C. 	iac}i:iid rn 	. 
PncJ CL' 3ccL't:'Lfl1r to 'tj 	Govt. 	I Ildi.tt. 	

0 

( 	

0 
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0 
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Annexure-VI II 

0 

Date 	12th Aprii,96 

BOA 
HO EAC IAF 
C/O 

99 
 APO 

RECOVERY OF FAYNAENT OF SDA FROM CIVILIAN 
/ 

EMPLOYEES 

Respected Sir, 

I have the honour to seek for your esteemed 
Favour and sympathetic consideration on the griev-
ances of the civilian employees of this HO and EAC 
(U) against recovery of payment of SDA 

That Sir, Special Duty Allowance (SDA) were 
being paid to all civilian employees serving in NE 
Region, who were having all India Transfer liability 
determined on the basis of their recruitment zone, 
promotion zone with a common seniority for the post 
as a whole. In this connection, Min of defy ON No 
4(19)/8/D(Civ-I) dated ii Jan 84 and Min of Fin Om 
Ni. 20014/3/8:3EIV dated 20 Apr 87 may pleased be 
referreth Payment of SDA to the Centrally controlled 
empolyees fulfilling the above conditions, were 
accordingly paid the SDA till date However, payment 
of the above allowance to locally controlled GP D 
staff were ceased we.f. Juiy94 	pending further 
decision of the Govt/Air HQs on their eliyibility.  

However, in view of the Supreme Court s Judge--
ment on similar case delivered on 20-9-94, the pay-
merit of SDA to locally recruited civilian employees 
has now been ytopped with immediate efFect, 94 are 
being made shortly. The Apex Court in their judgment, 
has held that payment of SDA would not be admissible 
merely on basis of having all India Transfer Liabili-
ty, but would he granted to those officers only who 
have been posted to this region from other reqion 
The Supreme Court in exercisinq their Fair judgement, 
had also dircted the Govt in exercisig their fair 
whatever amounts paid toward SDA from the employees 

- 	 Contd2 

e 

S 

Sh r i N. 	at i 
Leader 
IVth Level (JCM) Council 
HO EAC(U) AF, C/C' 99. P1PO 

to, 
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tiate recovery of BOA for the period from Sep, 94 
merely on the bais of the Apex court s judement 
havinq delivered discontentment v  mental depresssion 
and under financial hardship to the effected employ-

ecs. The payment of SDA should have been stopped 
immediately on receipt of the above judgement ped-
ninq further- examination.decision of the Govt. 

In view of the above, your august chair is 
fervently requested to look into the above case with 
due consideraticr1  and suitable action to waive off 
the recovery of SDA my kindly be accorded in the 
light of fair stand taken by the Supreme Court in 
this regards. 

Sol icitinp for your favourable approach and 
thanking your in anticipat.jon. 

Yours faithfuliy,  

Copy to :.- 

The Commanding Officer 
HO EAC(U)AF 
dO 99 APO 

The CGO (A) 
0 i/c PC 
Command PC - 
HO EAC IAF 

: for your k i n d 
infor- matioi -  and 
necessary action. 

-Do- 
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AnnexureIX 

Tele 223900/2280  

- 	 HO Eastern Air Command 

Indian Air Force 

C/o 99 APO 

EAC/ 1606/ uSDA/PC 
	 7th May'1996. 

S hr i N Kh at I 

Leader 
IVth Level (JCM) Council 
HO EAC (U) AF 

RECOVERY 

CIVILIAN EMPLOYEES 

1 	Reference IS 
made to your represefltaion dated 

12 apr. 96 

2. 	
Your request for waiving off the recoverY of 

payment of SDA in view of Supreme Court s ruling on 
20 Sep 94 has been examined at appropriate level at 
this HO since the Govt has ciarifieci that no recov 
eru of SDA is to be made till the date of decision of 
the Apex Court and the recovery is to be affected 

from 21 Sep'94 on ward, this HO has no option in this 
case but to affect the recovery as per order of the 

Covt 

TB Chhatwal 
Gp Capt.. 
C P S 0 
for S 0 A 
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Sh r I N. Kh at i 
Leader 

IVth Level (3CM) Council, 
HO EAC(U) q AF q  C/O 99 APO 

Dated 	14th June'96 

To, 

SOA 
HO EAC, IAF 
C/a 99 APO 

RECOVERY OF PAYMENT OF SDA FROM 

CIVIL IAN EMPLOYEES 

Respected Sir, 

Most humbly, 1 beg to draw your kind reference 
to my appicaton dated 12th Apr'96 with a request 
for your, favourable consideration and suitable action 
to waive of-F the recovery of SDA in view of the 
judgement delivered by Supreme Court or 20 Sep'94 and 
Govt delayed decision therean In was hiqh].y expect-
ad that our grievances would be processed to the 
Ministry for e>::emption of recoveru, being no fault on 
the part of the employees concernech 

It is, however, regreted that our legitimate 
demand has not. been redressed favourably on the plea 
that your HO has no option on the case by to effect 
to the undersinqed vide your HO letter No 
EAC/ 1606/1 /SDA/PC dated 07 May' 96 

May I now, therefore, apprise your honour that 
as per decision of the affected employees of this HO 
and HO EAS.(U), the case is being taken -up to the 
Court of law to seek natural justice on the subject 
grievances. 

Honestly seeking your esteemed apoiogy.  

Copy to -- 
	 YOUrS faithfully, 

The Commanding Officer.  
HO EAC (U) AF 
C/o 99 APt), 
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/\ N N E Xu R 3 t2p( 
Shri N Khati, 
Leader 
IVth Level (JCM) Council, 
HQ EAC(U), ItF 

Dated 24th June,, 1 96. 

To, 

SOP& 
HQ EAC , , 

CO 99AP0 
(ThroughC P S 0) 

RECOVERY O PAYMU1T OF .SDA FROM 
 

Respected Sir, 

Further to my application dated 12 Apr 96 and 
14 Jun 9, I have the honour to state that the payment 
made toward SDA since Sept 1 94 onwards, is being re- 
covered from the affected employees in a' lump-sum from': 
-the pay for the month of June 1 96. As a consequence of 
which, most of the empioyees are not getting theirpay 
at all, much to their agony and financial hardship to 
run their families. 

In this connection, may I further reiterated on 
the following points for favour of your kind appreciation 
and sympathetic action.:- 

The affected civilian employees 6.oue not 
4 	opposed to stoppage of$DA in view of the dirc 

tive issued by the Supreme Court. However, the 
recovery action for payment already made despite 
Supreme Court order since 20 Sep Wi and for the 
delayed action on the part of the Govt, is 

• ' 

	

	 considered beyond justice and much against the 
welfare of the innocent staff and, their families. 

Whereas, the Govt have agreed to waive off the 
• 	 recovery toward payment of SDA made since Nov 1 83 

till Sep 1 94 (almost 11 years) aspor directive of ' 

the apex court on their fair judgement obviously 
to. avoid financial hardship to the affected employees, 
the'payment made thereof after Spp 0 94 should also 
have been waived.on on similar stand taken by the 

• 	 Supreme Court, being no'fault on the part of the 
employees concerned. 	 ' 

It is learnt from the reliable source that though" 
tPe payment of SDA has been stopped in respect'.of'the 
employees of, the office of Gr(AF) and ' CE(AF), no 
recovery

,  theofi being made at this stage. The 
payment of SDA to' the staff of various other Central 

t71 	' 	 Govt Deptt areLstill in force.  

• 	 ' 	 (d) Notwithstanding the above, civilian employees of 
this HQs are willing to surrender, the payment of 
SDA made since Seo 1 94, if the Govt still insist for 
reouvery of the same after re-exathination of our 
genuine grievances. However, recovery of S may be 

3(2 % of 

q 
effected on Lnstalment basis at the rate equivalent 
to the rate of payment made thereof, i.e. 12  
the basic pay p.m. ' 

~4  
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Your honour 18 therefore, once again fervently 
requgted to lookinto tIre grievances of your employees 
ympathetjcax1y, and caso5le 	be taken up with Air HQs/: •', Ministry for their favourb1e conuideration;.onwajvjngOf... 
eCove±y.'.Tjlj receipt of the decision froxnAtr 'HQ/Ministry, 

action on rCovery may kin1y be withhe1d...youfavouabj 
action in this regards will 	 . 
relief and mental satisfaction to the employees concerned, 

Thdnking you inantjcipatjon, 

YOUrS faithfully, 

Copy to * 	 . 	
•. 

Commanding Officer, 
HQ EAC(u),  C/U 99 .Ap. 0 
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