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,19.11.96 Mr.' R Dutta for the appllcant. ’
’ ' ' Mr.. G. Sarma, vAddl.C.G.S.C. for '
1 ) .
: , the respondents._ " :
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the respondents. -

The appl 1cat ion has

submitted against the- a)rder No. BO NO

DA Cell/149 dated 25.10.96 conveymg ‘,
under Memo No, DA Cell/10-I/92-93/1965- {
1974 dated '6.11.1996 repatriating i
applicant to his parent department with .
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: Mr. G.Sarma, Addl C.G.S. 6
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:effect from' 30.11.1996. 3
' Heard counsel of the partiess
'Issue notice on the respondents as to -

.why this application should not be -
'admitted.
t .

-.—-—-‘———-..'—_b..-.—q-q‘—..

1 List for show cause and

. -

' consideration of admission ' .on',
16.12.1996. Steps within"today. RO
' Heard counsel of the.parties for
tinterim relief prayer. The ~respondéats_
-:are directed to keep the operatioh of
tthe order No. EO NO.DA Cell/149 dated
25.10.96 in abeyance till 6.12.96. ‘i
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o No. DA’ Cell/149 dated 25.10.96 till next date,
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- the counsels ,of the partles.

‘No.EO NOJDA Cell/149 dated 25=10-96 fin

.extension of time will be given.
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Mr. R.Dutta for the applicant.

Mr. G.Sarma, Addl. C.G.S.C. {or the
respondents., . |

Service reports are awaited. ~Show

caius'e‘has not been submitted.

List for show cause and consideration
of -admission on 2.1.1997.

The respondents ‘are directed to keep

in. abeyance the operation of the order No. BEO .
namely’ 2. 1 1997. leerty to the respondents to i

'apply.
rCopy of the oraer be supplled to both

Meméé‘er

. 'Learned counsel Mr.R.Dutta for the'
applicant. Mr.G.Sarma Addl.c.G.5.C. seeks
one month time to get instructions from '
the respondents to submit reply.

" List for show cause and considera-
tion of Admission on 4-2-97 as requested
by Mr.Sarma.

The respondents are directed to
keep the operation of the impugned ofder [

further order.

) .

Member

Mr G. Sarma, learned Addl. C.G.S.C.,

prays for further extension of time. Mr R. Dutta,

learned counsel for the applicant, has no objection.
No further

Vice-Chairman,

LR

Two weeks further time is granted.

List it on 24.2.97.
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- "as a deputationist

Mem\ber

is present.
‘- Addl. C.G.S.C., this case be listed on 17.3.97.

O.A. No. 271 of 1996

On the pfé/.yer of Mr. R.Dutta

‘appearing on behalf of the applicant, 15

days time is granted for consideration of -
admission. '

List on 11.3.1997.

b~

Vice-Chairman

Mr R., Dutta‘; learned counsel for- the app.licant

learned

On the request of Mr G. Sarma,

-

Vice-Chairman:

;¥
Mr Dutta, learned counsel: for the
. applicant and G. Sarma, learned Addl. C.G.S.C.,
are present.. ° ' '
In his application, the applicant prays

for a dlrectlon to the respondents to keep- him in
the respondent borrqwing deipartment. The facts of
the case, as stated by\the-applicant in his .application,

are:

The app.lican was a permanent employee
the Public Workg:

Pradesh. He was sent

under Degartment' of Arunachal
the estab’lishm,eirjf of the
Accountant General, Assam\ Meghalaya etc., respondent
No.l1,

initially for

on deputation. The | period of deputation was

one year and it was extended twice,
as a result ©f whlcﬁ‘ the appllcant worked in the
office of the Accountant Ge eral, Assam, Meghalaya,
Sars. The last extended
n 30.11.1996 and he

wants to' continie in the said department. However,

etc. for a ‘period of three
alo?
period has} already expired
the respondents are not wiling to\ allow him to continue
‘inP the sai

—

the present application.

department Hence
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Heard \Mr R. Dutta, learned counsel for'
the a'pp'licant, and Mr G. Sarma, learned Addl. C.G.S.C.,
appeafing on. behalf of the respondents. Mr Dutta
~submits that a diredtion should be given to retain:
the" appli"x\ant on depu ation by the respondents. Mr C

. o ‘ Sarma has| vehemently ojpposed this prayer. According

to Mr Sarma, the submigsion of Mr Dutta has got
no 'force in law, inasmuch as the Department canmt,

under the

tules retain the \applicant for more than
- - . ;he peried for which the séyvices of the applicant k
-were‘ borrowed. Mr Dutta, Yery canzjldly, su2m1ts
that there is\no provision of ldw However, he submits
that there gar' many posts vacant {o which the applicant

inte‘d.// Considering the submissions of
the counsel for the -parties, we aYe of the opinion

can  be app«

‘that' the direetigg as praxed ¥for \cannot be given
-in the. presehp- ‘facts and circumstandes of the case.
Therefore"we re not mclmed to give any dlrectlon
to that effesct. J—lowever, ‘the applican may approach
the - respondents! and’  the respondents \ may con31der

the same if he can be accommodated.

, a . - The p_plicat:io'n is accordingly dispo@ed
' of.. "
’ - - In view of the disposal of the\application
) v v ' the stay order granted on 20.11.1996 stands: .
L {)‘
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Mr R. Dutta, learned counsel for the applicant
and Mr G. Sarma, learned Addl. C.G.S.C., are present.

In this application, the applicant prays for
a direction to the respondents to keep him in the
respondent borrowing department. The facts of the
case, as stated by the applicant in his application,

are:

- The applicant was a permanent em.ployee
under the Public Works Department of Arunachal
Pradesh. He was sent to the establishment of the
Accountant. General, Assam, Meghalaya etc. - the
respondent No.l, on deputation. The period of deputation
was initially for one year and it was extended twice,
as a result the applicant worked in the office of
the Accountant General,”" Assam, Meghalaya, etc. for
a period of three years. The last extended period

has also been already expired on 30.11.1996 and he

_ wants to. continue in the said department. However,
_ " the respondents are not willing to allow him to continue
" -as a 'deputationist in the said department. Hence the

present appllcatlon. -

“Heard Mr R Dutta, learned counsel for
the appllcant, and Mr G. Sarma, learned Addl. C.G.S.C.,
appearing ~on behalf of the respondents. Mr Dufta
subtits that a .directigfi should be given to retain
the applicant on deputation by ‘the respondents. Mr
G. Sarma has vehemently opposed this prayer. According
to 'Mr Sarma, the submission of Mr Dutta has got

no force in law, inasmuch as the Departmen_t; cannot, -

" under the rules, retain the applicant for more than

the period for which the services of the applicant
had been borrowed. Mr Dutta, very candidly, submits
that there-is no provision of law for such retention.

However, he submits that there are many posts vacant

AN
to which the applicant can be appointed.

Considering the submissions of the counsel
for the parties, we are of the opinion that the direction
as.prayed for cannot be given in.the present fécts
and circumstances of the case. Therefore, we are
not inclined to give any direction to thét ‘effect.
However, the applicant may app.roachvthe respondents

and the respondents may consider the same if he

-,
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can be accommodated.

' Théf application’ is-accordingly disposed of.

In. view of tHe disposal ‘of the application
. the stay order granted on 20.11.1996 stands vacated.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL Cé %0
' GUMANATI BECH i GUARATI

R. PV

Maligaon, Guwanati-78101%F

“(An application undor Soction 19 of the Administrative
“\gribunal Act,1985)

0. &, Fo. 27/ of 10%,

Shri B, Thadang : Applicant

- Versus -

. Union of India & Others 3 Respondents,

IND E;

S1.No. Description of Documont  Annoxure No,  Pagd.

1, Application

dnen - 1 to 10
2, Copy of the, orgdor of posting | )
daxl)’.ed 18-11-93'@0 A/l ‘11 to13
: .L" 3e Apg‘]sica.nt ropresentation
l S ~ datod 27-9-96 for allowing
),R Y2 him to sit for the ‘
Y @W oxamination, A/2 -14.
He's & |

c(}ys,(f ’ lyx 4, Apg%icant's'reprosentation
A by datod 6.8-96 to tho
o \ : Comptroller and Auditor ‘
Gereral 'of India, A/3 1S to 17

. - ren] o |
. @\ ¢~//'> /Y . 5 Deputy fccountant Genoral
~

(ASE), SHillong's letter

S M " No.DA'C011/2-69/93-94/4703
l\ £ 18 o datod 16-2.96, 18 to 20
(h\ R o
/’A H/f, -6y 8r. Dy, Accountant Genoral
{ /- - (A&E) Shillong's No,DA Cell/ -
NJJN,J». " 149 datad 25-10-96, - A/8 2184 2 .

I h (7 e Dojgértznont of Personnel, _
public Gricevence and Pension's

lotter No,36036/3/85=Estt(SCT)
dated 29-6-85, 23 & 24

| o AT |
| o P :
) . C\/-%L@)'(\}"bﬁa'

~ Signaturo of tho applicant, (
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(.n application under section 12 of the
administgtive Tribunal sact,l19285)

A | ' Cuis Tiow 20, of 1995,

$hri Bida Thadang
Divisional iccountant,
Office of the Executive
Encineex () Yingkieong
Electricual “ivision,
Tpper Siany Distriet,

arunachal Pradesh  L.eeeecvess ~Dpliant,
Ver sus

1, The Union of India,
represented Ly tae
sccountant Geueral (afB)

ifeghalaya bte, Snillorng ' ‘ T ey

2, ‘The Comptroller & auditor
General ol India,
Bahadur Shanh Zafor Marg

Wew Delni~1100n02,

g

. 3. Sr, Deputy uccountant

General (&2L)

¢ffice of tne .ccountunt

j
*-;

General deghalaya ete,

Shillong.,

Conts P/=.




\0
P
Z%. Deputy .ccountant General(SE).
Office of the Accountant
General, Meghalaya cte.,
Shillo.ﬂg e RN RGO s e PR . OI{G Sponl“ientsﬂ

1, particulars  of tie orders/grievances for waich

the apnlication is mades-

50 §O. D Cell/149 dated 25,10,96 comminicated
under lemo ilo. b4 Cell/10-1/92-93/19685-1974 dated
6,11,96 rcpatriating the applicant to his parent

department arbitrarily, (.nnexure A/5)

2. Jurisdiction of the Tribunals-

The applicant® declarcsthat the subject
matter oftthe applicationy is within the jurisdiction

of this Hon'ktle Tribunal,

3, Limitations=

The applicant declarefthat the application

is within the period of limitaticn,

4, Facts of the Cascs-~

4,1, That, the applicant is a citizen of India

and is, therafofé, entitledto rights & privileges
available to the citizen of India under the

constitution of India,

4,2,  That, the applicant is a member of Schedule

;'Tribe and hails from Arunachal Pradesh,

y

LEY 4

ES 3 .
ER A

33
- d

Contd,..p/3
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4,3, The aﬁplicant was sclected as Divisional
Accounfant in scale of m.1400_40_1600-50~2300-EB-
60-2600/~(on deputation) in the cadre of Divisional
Accountant under the Administrative contrel cf the
OleCG of the Accountant General(sdE), Meghalaya
ctc.‘Shlllonge At the time sclection the applicant
was working as Upper Division Assistant in the
office of the Superintendlng Engincer ,Rural Works
Department, arunachal pradesh, Itanagar, The
applicant was an employee of the State Govt, of

Arunachal Pradesh;

4,4, That, cons ¢ guent on his seloctlon for the
post of Divisional Accountant in the cadre of
Divisional Accountants, the applicant was posted
os Divisional Accountant in the office of the,
Executive Engineer,Bishnupur Elcctrical Division,
Bishnupur, Manipur. The post of Divisiqnai
sccountant in the office of the Executive
Engineer, Bishnupur Electrical Division, is a
cadre pést of DhwiBional Accountanté, under the
Administrative control of the Accountant

General(A&E),Meghalaya etec, ,Shillong.

The copy of the posting.order issued
under No.Di Cell/124 dated 18-11-23
issued by sr,Dy.Accountant Gener al(i&E)
and circulated under No.DA Cell/2-49/
93.04/1592-1602 dated 23-11-93 is

" annexed as annexure A/L.

« | Contd,..p/4
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4,5, That, the applicant performed his duties
as Divisiohal sccountant efficiently and sincereli
with entire satisfaction of the respondents and asy
a result respondents egteanded the period of depu-
tation of the apﬁlican%ftwice.

4,6  That, in the recruitment rules for
Divisional Accountant there is a provision under
which a person can be appointed as Divisional

hecountant on transfer on deputation basis,

4,7, That, prcviously a large number of
persons Who came on deputation as Divisional
Accountant were absorbed as Divisional sccountant
permancntly after allowing them to sit for the

examination for the post of Divisicnal Accountant,.

4,8, That, in a number of applications the
various branches of the Central administrative
Tribunal, including this Hon'ble Tribunal,
directed for allowing the Divisional Accountants
who came from different State Governments number
of chances for their absorption as Divisional

Accountant permanently,

4,9, That, the applicant while opting for
deputation as Divisional iccountant expected that
he would be given chances to qualify for absorp-
tion &s PBividnondR sccountant and applied to sit

B 2
in the departmental test examination on 27-9-95

- -for his absorption as Divisional accountant

permanently.,

Contde...p/5




i

A copy of the said application dated

87-9-95 is annexed as annexure a/2,
4,10, That, the applicant alsc submitted
number of representation to the Controller and
auditor Gencral of India(Respondent Ho.2) for
allowing him to appecar &b the Divisional
Accountant grade examination for permanent

absorption in the cadre,

4 copy of the represcntation dated

6-8-95 1is annexed as Annexurce A/8.

4,11, That, the Dy. accountant General(ﬁ&ﬂ),
Shillong,Respondent Wo.4, for-waerded the represen-
tatiofx of the a,pplicé,nt to the Comptroller and
Auditor Genéral of India,Respondent lo.2, under
letter No,Di Cell/2-49/93-94/4703 dated 16-2-96
giving the dotailed vacancy position and recomn-
ending reconsideration of the decisidn as to
whether the éppiicant be allowed to appecar in

the Divisional accountant Grade Examination for

permancnt absorption in the Cadre,

X

4 copy of the said letter is anncxed

as annexurc /4,

| 4‘12. That, a reply vas received by the

- applicant to theleffect that his representation

for allowing him to sit for the examination of

the Divisional iccount grade examination was

- regreted by'the Comptroller and Auditor General

of India,Respondent lic,2, But no recason what so

Contd....p/6




ever was indicated for rejecting the prayer of

- the applicant, Due to misfortune the applicant

has misplaced the said reply.

4,13, That, there are large no. of posts of
Divisional accountant lying vacant and proper
compilation of monthly accounts are hampered
due to posts of Divisional accountant lying

vacant,

4,14, That, in May 1996, the applicant has
been transfered from Manipur to arunachal Pradesh

in the same capacity as Divisional accountant,

4,15, Thaﬁ, the Sr.Deputy accountant General
(ad&d),hillong,Respondent No.3, vide Order KO

Noe Da Cell/iég dated 25-10-96, communicated under
moemo lo,Ds Cell/10-1/92-93/1965-1974 dated 6-11.96

for repartriation of the applicant to his parént

department in Rural Works Department under the
Government of arunachal Pradesh with effect from-
30-11-96 although the post held by the applicant

e

is available and no ong could be posted against

-the said post,

A copy of the said order dated 6-11-96

is annexed as Anncrure 4i/5,

4.16,V That, the Department of Personncl &
‘Training, Govt, of India under 0.M,No.35035/3/85-
Estt (3CT) dated 2946-1985 issued instructions

Contd..,.p/7




that the main objective for providing reservation

‘f:or‘ Scheduled Cade and Scheduled Tribes in appo-

s

intment to Civil post and 3ervices of the Govt,
is not just to give jobs To some persons be Long=
ing to their communitics and thereby, incrcase
he gz representation in Service but also to up-
lifg/thg%g people socially and merge them in the

mainstream of the nation.

A copy of the said 0ffice memorandum is

annexed as annexure 4/6,

5, Ground for relief:-

S,IG That, the Recruitment rule for
appointment of the Divisional accountant provide
for appointment by transfer on depﬁtation.

As such the applicant should have been appointed
against the Cadre post, as such the order of

repartriation is bad in la¥,

5,24 That, previously in a large number of
cases the persons on deputation, from State Govt,
Services, to the post of Divisional Accountant
have been permanently absorbed as Divisional
Accountant, Thus the applicant has been discre=-
minated by 6rdering repartriation without giving
him a chance to sit for the examination as was

given to otheis,

Contda,...p/8
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6, Details of remedics exhausted:-

5.3, That, the flontble Central Adminstrative “ [
Tribunal have also laid down the law that the
Divisional Accountant on deputation is to be
sivan chances to sit for the examination for

absorption in the cadre of Divisional accountant,

5,4, That, large number of vacancies exist
and the work is suffering for want of Divisional

Accountant,

5.5, That, the order of repartriation is

violative of Art,14 and 16 of the Constitution.

5,6, That, most of the vacancies existing
ara for Scheduled Tribes and the applicant being
a Scheduled Tribe of Arunachal Pradesh is to be

considered for permancnt absorption as Divisional

 Accountantfetink f
o | |
5.7 That, the rcpartriation of the

applicant would result in huge financial loss
as he would be reverted back to the post of

Upper Division Assistant,

5.8, That, the applicant discharged the

duty of Divisional Accountant efficiently and
satisfactorily and his period of deputation

extend twice and he earned the annual increments | K.

rggularly,

= s eyervenmt ;e

-
45
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The applicant has made several
representation ineluding répresentation to the
Comptroller and Auditor General of India as
stated in para 4,10. However there is no

statutory remedy available,

7« Matters not previously filed or

pending in any Courts-

The applicant declarcs that he has not
previously filed any application, writ petition
or suit regarding the subject matter before any
Court or any bench of the Hon'ble Tribunal nor
any such application, writ petition or suit is

pén&ing before any of them,.

8, BRelief Soughts-

Thai,'the applicant humbly praysthat

the Hon'ble Tribunal may be igé;nd enough to
} o ¥ i
call for the records, set aside the order o
» 9}0 OO A RIS g iy 5> o st e =P
repartriation issued by the Sr, Deputy Accountant

General(A&EiLﬁcghalaya etc,, Shillong,R95pondeht
No.3, under EO No.Di Cell/149 dated 25-10-98
circulated under Memo No.Di Cell/Ll0-1/92-.93/
1965-.1974 dated 8-11-96(Annexure #/5) and be

kind enough to direct the respondents to allow

| e Gt 31

the applicant to sit for the Divisional accountant

Grade Examination for permanent absorption in the

- cadre and to absorbe him permanently in the

o e A IR A
Cadre if he qualifying in the examination,

Contd,...p/10
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The applicant also humbly praysfor an
interim order staying the operation of impugned
order of repartriation issued by the 8r, Deputy
Accountant General(ia&E) Meghalaya ete,,Shillong
Respondent No,3, under 0 No, D4 Cell/149 dated
25.10-96 circulated under Memo Wo,Da Cell/ 10-1/
02.93/1965-1974 dated 6-11-96 (annexure A/5) andﬁuv
d1rec+1ng the xhjﬁénﬁents not to repartriate the

ohis R BF—Iig
appl:.ca.blon by the Hon'ble Tribunal,
10, Particulars of the application fees

The applicant has annexed a Postal
order No. 69 3lqpeq dated (4:1bC for a
sum of Re50/-(Rupecs fifty)only.

11, ©List of documents: as in the Index
YERIFICAT ION

I, Sari Bida Thadang, son of shri N ioms
#hmangfi, aged about 33 yecars Divisional
asccountant, in the office of the Exccutive
Engineer(E), Yingkiong Electrical Division,
Upper Siang District, asrunachal Pradesh, do
hereby verify that the Contents of paras 4,

6, 7 and 10 are truec to my information which
I belicve to be true and rest arc my submission
to the Hon'ble Tribunal and I have not supre ssced

any material facts.

-
Q/ g o\’%

;BQQ I_\I‘g 2190, Signature of the applicant.

o
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OVFILE OF THE, mLCUJVP\ID G&Q"RAL(}&E) MEGHALAYA ETCLSHILLONG

. ' EO.No.DE Cell/ \Z\Q pated: 1§ .]] (}

- Conseqguent on his selection’ forithe Post of Divisional
Accpintant (on deputation) in the Pay Scale of Rs.1400-40-1600-
50~2300~EB-60~2600/= in the cadre of Divisional Acccuntants
(on deputation ) under the Administrative Control of the

|  Office of the Accountgnpt General (A8E) Meghaleya etc,gRillen
T shri __._BeThadang ?P AL l\w\&o Gy Li A

. at Present workirg in the

I ~ (67
Offlcc of the. mummzmlmx&ﬁm&ww
mmchMmdesh,managat | 1s posted on

_.:.

deputaﬁmﬁn as Divisional ACCOuntanL in'the Cffice of the

2. Snri _R.TMadangs

ik : should’ Joig the Post of Divisional

\]

accountant on, de}utatlon within 1 (one) month from the
date of issue of this order,failing which hehis posting
on deputation will be treated as cancelléd,without any
further communicaticn, No representation for a change of
the place ¢§f posting will be entertaincd under any

circumstances. _
3. ' The pPeriod of deputaticn of-Shri _ B.Thadang .

will be for dura-

——

- $ion of. 1 (one) year from the date of joining in the
Office of the Executive Engineer,Bishnupur Electrical Divisien,
Bishnupur,Manipur.

s 0

4. The Pay and deputatioh(duty)'allﬁwances'in respect
of Shri _ BaThadangs

wihll be governed by the CGovt. of India,

Ministry of Tlnance,Publlc Grievances and Pension (Department .
of Persongl'eand-Trainihg)letter Ne.2/12/07- ~Estt.(Pay.IT)
dt. 29.4.1988 and as armended - and hodified from time to tnmo,

e

:ﬁhlle on QOrUtatlﬂn,~ShrJ _nBeThallang ..o —omm oo
may elect to dr aw

PO L e e s s
e e e o ROV ) JR e

: o p-v oin the Scale of Pry Nf the dPTUf?Lihn post

| T S
[T 2 it
or his basic Pay in the parent Cadre Dlus Persconal Pay, it any.
<l

plus de;ubﬂ»lcn(dutx) allowances « shri. ugumha&ang“,”ﬂm”.‘_-www

. P e T

. zub\ . £/
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2 on deyutqtion shculd exercise eption in thgs regard within a

Period of 1 (one) month from the date of ,Jjoining the new
ssignment (1.e. the Post of depdétnon) .The opticn cnce exercised

by Shri _ g.Thedang '

shall be fingl,

5. Thé Dearness Allqance,c C.&4,Children LEducetion Alloance,
T.4,, LTC, Leave,Pension eto will be goveérned by tho Govt, of Indila,
Ministry of Finance OM.No.F.L(6)E~IV(a)/62 dt.?.12. 1962 (Incorpo-
rated as 4mnexure to Guvt.Aof lndia decision Ne.l in Arpendix-31
of Choudhury §.G:8-R Vblume g (13th ‘Edigilon) and as commended

and mOdlflGd from lee to time.

S

S T P Co
"L,\aw“ﬁs"& wee® ot

R T RN

6. shri , p.Thodang

-

ro- e et i" R O ')“‘,‘ . Yol

sdat L o e e s AT .on deputetlﬂn w111

be llable to be gransferred to any place w1th1n the States
of @Lunachal Pradesh Manlpur and Trlpura, in tne cadre of -
.4‘ PRV

Divisional Accountant under the Adminlstratlve contrnl of
the Zccountant General(A&E( Neghalaya etc,Shillong.

7. Prior concurrence of this office must be Obtained by the
Divisional Officer before Shri Bo.fhadcang

—————
(on deputation) is entrusted i. additicpel chargéa, aprolnted, . .
tad or trqnsferrad Yo a Pogt/is glvon ally Station other than
that cited in. this bstablishment order. “

Kauthoritys AG'L Order dt.13.10. .93 : -
gt P/9h of file No.p: Cell/z 4§/93 -94

Clvi laehpooafi oty nd i roomips LGk "<
Sr.Dy. Accountén‘ Geﬁeral(A&E)u

Memo Wo,Da Ce1]/?-49/93 -94/4 C 0 - (AO Qbateds 24 . -

Copy forwarded for information/ ang necessaryShction to

1) The Acckunt‘nt General (2&E ) Manipur, Imphal.

2) ﬁWZWCMMmm:@n%al(mﬂ)Tmpmaﬂ@mtﬂa.

3) The Chief bﬂglneﬁr,ﬁmgggricity Dgptt,(?@%ﬁﬂﬁd,
- Mamipﬂxoxmﬁh&l°e Xtunag
4) hiof Engineer, - iiﬁ_ﬁﬁtkﬁ D@pﬁto ,&ruﬁﬁchﬂl Praﬂusho

-

T et e e ity e

— —nn £

He 1S reguosted + . -
- ———— &%HO ted to rnléase Shry SRR g

S R PN o —— e

W

D E contd. . B/3,,

RPN
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-

1immediately with the directien to

| report for duty to his
place of Posting on deput

etlon under intimation to this offic

5) TRZIVCCOOOGIXERRENK The Superintending Eugineer,(Cs»@rﬁJ)
Rural Works.Rspagtment,Arunachal Pradesh,Itansgar

3 TR S T T ey TR I W e . ...

o releéﬁe " : : e ~-1s regucsteq
S mmediately Shri BvThadong

T— | ith th

to r - — — Wi :he direction

na ep?rt'for duty to his place of Posting on denutation

| ®r intimation to this ‘0ffice. ' o

2LGD:6) The Executive Engineer,

‘ , w—mﬁ%wmm_‘ Sloectrical
Division, Bishnupuridenipur, o

ﬁe is

ate of joining of Shri )
) : —____BsThadang

requested to intimeted the g

~—B.ThadangiUeDoCeo

OIS,

ding ¥ in (Co-0rd.) Jktico of tho
2 .Superindewding Bugineer( o
o Rggal Werks Dapartment,Arunachal .Pradesh,Itanegar. 5

TRl N e mem

e e -
R,

8, B.0.Flle
9. S.C.File

10.p,C,File

ll.Fil%/of the deputationist.

S e 0 e0 ¢

3
\;
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REGISTERED

Dated Manipur, the 27th Sept%"

To .

i

The Eecountant General{ASE)
Moghalaya Elc.,
Ehit §@ﬁg

Sub:  Frayer for afigwing to appear Deparimental
Eﬁ'm’.ﬂaﬁwn of D.A. Grade.

i_
:
!
With due respect and humble submission, | am {o state the followdng few lines for favour

of your sympethsaiic censidaration please.
| +

|
That Sir, | was appointed as DA. on deputation vide your order No DA/Cell124 di 18th
November, 1883 and | have been posted under Executive Engineer, Bishnupur Electrical Division,

Manipur and where | have served as per satisfaction of my superior authority.

That Sir, | have completed my two years of service and | mtend ‘to sit m the nexd

PSRy~ P e

g!apanmenian fest ezammatlon
& . e .
s

S L}

! ' in this connection, | am once again requesting your honour kindhy to allows me to appear
‘' pefors ‘lha @xamlna!lon Hopse your honeur would consider my ¢aso sympsthaticaliy.

' For act of your kindness | will remain ever grateful to you.

Yeours fait

( BIDA THADANG YDA\
Bishnupur Etect. Division
Manipur.

N A AL A im.

v

&



| 1t

.’

Sir.

&;ﬂ:@‘u‘tﬂﬁ iyim'; vacant in the astab‘ ishment of the Acoguntand

WO I e K o o 3 TR TR B S e Bl AT TD LR T IR T e g TR L LTS e T i i R

15 RPSISTERED MITH A/ 1
Tha Caplirolier & Auditor General of India, A /"U\XJ—- /0/ e
10 Hadur Saha Jeffar Marg,

NEBWe-DELH I~ 11002

{THROU3N PROPLR CHANNEL)

Sk g Prayer for reviow of decision communicated wide lot te~
Noe DA Call/2=49/93-94/12=16 dated, 22/4/96 fron tha -
heocountant General (A & X) Shillong on Qw represenis «
tion of Divisional Accountant working en deputation o
basis to bs treated as Emergency Divis 1 Ascountant

I} €or a 57 thie DIVISISHAL KSCHINEARE QRS- mmene
1 eXarmina CIBIT - v cor v :
; DRI PP ¢

Rt R Sk

x bag 0 state the following for your kind pexsual &
sympathatic s&nem@mtbﬁn plaase’s

That 8ir, I was considered for being appointad to work
a3 Divisizael Asostnutaint fon deputation) by the Accountant Ganeral
{8 & R) Neghalayx thillong vide his K.0. Mo« DA Ce11/129 aated,
18/11/53 zma_m past of the Uobo-Clork in the Dspartmeat ¢
m&,aji mMs m.w.n. tmam I had bean pexrfroming my Cuiisg | ‘
0 the u#m:,wt at&iﬁfaction of my supcriors, o |

j./, . That sir,’ ‘there are mumher of vacancies of Divisicaal

Ganeral 1+ & E) Heghalayn &x:ulonge Previously it was tha praaiif@®
to wcm.xt Divisional Accountant in the c:ut:l.ng regulag vacnnnms
from amnq ‘Itha Diviupml Account:ant on depuation !rom amonast

the amnﬁ cloxks &ébk.{.ng in PRD/RWD of Arunachal Pradesh,Maipus
Tripura ctco anci tmd?: nppoint.ni-nu on dapuation were made following
standing ordex éomaxnm .ln Anneaire-T of c.p.w.a. Code and such

‘Divhimal mtanta on d.p.lt.ation were called as Emergency , %

Divin:lonal Ac!wm..anto Unforiunat;oly aince 1988 the practice ef
naming. such/c}a;futatioalnst as mrgency Invilioaal Acoountant is
mcomxm,eé matmsma they are designated as Divizicmal Acgountant
{on cleru/t:agion)far tbe mrpose of mding their exatitlmt to tlu
oat;egor{ie.y mtioned in there eoumu of rccruitmont of the post
MVj,niomlmn%nt as pre-cr.lb-d 1n thn Comptroller Auditor and

in 1988 mmzitm,énq, rule’s : . :
_' ! " ' .;3 ( s . . i
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[ mEChow and scopeneiblitdes of the Atcrhonto o D Cowasd q"\
.-. . /
nomnpdature fezains the sam2. Thore As no grain ©f <m0 2

3

o Cotdes end rogpenoihdiAedyn or mefo f pomudtinT=t O cuoa
Blvioicand Rooonntanto o3 Gopstatisn as o 4o STo2 I Ao of
Poziorsy Bdviodersd Roosuntanth '

That iz, ho C¥mego 48 nemencdUturo 4n (o gooons
hao Loz dens wvith the colo pmmm ol Gopriving o doputandais
to Lot foy Bivicdsnal Zoopuntant gredo Ekmmimtﬁm; aftos ) smb Aoty
4n qualifyicg cervieo o domploto and adhdova (hole 0olf AmucyTioats
Ay uendition fu tho soarultnmnt rule of 1900 oo cuch 4% poty thea
o csozeﬂz,iw élia&gm.m ¢loms thieh vlolates thy prinelplo crnulwinsa

in artdale 14 aed 16 of s censtitontion of Initn aga pogadzed (o
5o otsedi Gem and CRALCS @ the axtent of alleving i Bavinlooal
mw&ﬁmlmm o doputation fov a 31 proctisl puzpocco with oo
aﬂmﬁliacizf oitua tcd a0 Rnorgonty MNvicfemal Accoutnantl

That 84y, X bolongo £oom S.7. commalty ood rolnuo
rord than 12 yearo corvics2 undor RoWV.D. & Ayunachal EFradash with
ercat diffienliics ard I howg boon Reying to dmprove upsi Iy secvics
caponoy and R om conffidet 6o do oy Doot An eio Diviciesod ﬂ&m@n’& .
crads ranination for abosrptics Sn the post of Divigional Roraualant,
& I got the appoz:tuaityv for appozping in ths Divislonal Acscunatant
i”:zj Uy teoatdng w20 0o 1margsoSy Mvicistal Sosountant oo pos rzga“ﬁ&%-‘;: L
BUachicd ond precodsra applicable o tho ExopgonTy DAvislens
2Enbents dnotend of dcaying mo to tho Coxilitics by rooting e
SLT Ly C:‘.mﬂﬁtum Co tho nommmmalature of tho Diviodertal Asclm
tane (e doputatdon)ls

St Az, X may kinfdy ko corouscd ot Anerodivg Wi
AT valunble tixs with tho ahovo prayore 0o Govie of Mmasn An
coratdy cozsopnsd about 8 mpliftroat of O €8 O Wi arc

Gntd/oh

ol
R A

/&occrﬂ,‘

[} ni!"g;_gfx,;-‘—mon:

Cohan C:?’a‘
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) ;E* ' ' Lt mmm‘ﬂ ,"v'i;‘ : )? /"'L)O A .:’ C(f)’\/{"%
nluays »&epm.wc’% :«:mm gettmq proper facl iim% o .;ém}g%v o \9
_ t:hqm‘— @“i" m‘m m.m *pravj.d&d m‘t‘iqua other bem, cits cww:ww;ﬁ ,my‘%_

amﬁ mluxmﬁ:.i.m,s ,m'v @@mf.&% ;mtwm :.sm thﬁ@s mm@;@%ﬂm. lﬁg &E%m

m@-mmm@ mm{mm} dateds 12/8/86 a né ok @m :mm;fsf

2@;’%{@5 of 2«‘}/6/85 mazr p mm he mfw’rﬁxﬁ’é mgx ,
ﬁ:mmgm %’m mammm my pmywr oy txea&m«gmmm@w &z&mmﬁmmnm -
timzx «m ‘S‘@ﬂhm@%i mcm mmimg in my way 7 mwwm; m;v i m*iam
earrion zm:séé emlwar mﬂs £in mmmm in t%m noxt IMvision %mﬁ@ mmmim

ﬂnﬁ ,mamiz: i z;mm @:ﬁ mmmx; &m&mﬁmt Mf’ *E: *mmmg

| m@ ms*, &?@@mmwy ‘mmﬁm &@mawz%, mmmt&mt‘ ZE sgmm mmm rzvmr graty «

t
oy
f’l
.

o ‘
f b

w&w m:a the ai“ﬁmm m@m and m w»m@aamw ik tatd J;i

g,z df‘ & 'é:a* mﬁmﬁ iﬂm w Etm‘s mmﬁm@wﬁ Iy ﬁ;&w Mc.mm%amt C s.::a M

gahﬂ&wa’j %&%&Mﬁ%}* a8 mmmmw Divizional Ase mmmm &m}&;@ﬁﬁ
L af B &:emmm& Mﬁmmm" lom eﬁ@gﬁmtmnﬁanﬁ %:,iiﬁ.:s puch Limo

i { mRy & am gmﬂ%‘ﬁ mz& @Eﬁ”p@&‘tﬁnf ty ym:w honour will allow me tc:;

mmé;ﬁfaﬁﬁm o w@@ﬁ%%&m in my pmmmﬁ p@ﬁt&* ‘ ‘ ;

L

B R - .
L With regerguel

- - c

g M&a Fhadang

‘pdvisional m@mm& -

%ﬁg&i@m@ Blect's pivision,
pper Slang District,
%m&%m%mi wad@&h sg

- Comy m &ﬁzmﬁm&

iy Thae ﬁmy’mﬁ% & m@;&,m @@mm& *m" mmm,, 16 Baha~
o | ﬁ@x Saba, Jaffar Marg, WEW DEIMI, for favour of kind
. - *mﬁm%;m and @ymmmmtim mmmwﬂatmm ploasaly

o () \,&C’\L
Ao o . " Bida % ”%m&&w

Bivisional Acovantant
T N Tingkisng Blect's Bivisisn,

B IR . ) Upper Slany Ddstriot)

S B frunachal Pradaesit 25 .

Lo  uavgeee, TRUN

R

" o b n bt T ot s e O L ek

watie —m i:'m mm mﬁmﬁ by thes Accountant Gemeral m & ?"? zﬁ‘xadlm,@mg |

e m———— s et 2
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RUGISTERED

OFFICE OF THE ACCOUNTANT
GENERAL (A & E)
/ KEOHALAYA  ETC. SMILLOG

WRRBA AW S m

Noe DA Gell/283/03-54/2703 Mmted, Snillong tho 1:',;,2;19%

T it

N The Comptroller & Ruditor Coneral of Mndia.
A Bahadur Shah Zafar Marg,

B ffew Lelhi - 110002,

fsbhioct s Representation f£rom Divisional Accountants
yoriking on deputation basias./

Eﬁ,ﬁ,x”w
[ am ¥orvarding hearewith the representetlon
reoeived fram L{Fivn) DMvisional ﬁ.m-amunt:m%“ who woro

appointed 8 Divisionral Acconntants on daputation basi:
Ixen veripus P.0W.0. offices of the State Govornmank of
Manipay, Tedpura and mmmmx Pradeshe Theso Livisionzl

3

Azssuntants have rmp:emmtad for allewing them to appear 3

in the DA Grade Bramination go that thay can get theumsols
ammw{% in the cadro of Divigional Accountants as tho above
menticned Divisivarl Accountants on daputation who rave

*"@mmiz wod tiwedlr repregentations, have jolned during 12/93.

e terms of deputation had been Fixed initizliy
£0r one year, but due to the acute ghortagu in the cadva,
the terazs of deputation may bs extended upts 3 years ¢
upto Ducamber, 1996,

Lu,

oo
B
P
*

&g par Reaorultment Ruiles, the Divisionnl 2oooune
tant @an be £illed up by the direct rocruitment, promotion
&mﬁ% by deputation on tranefer bacls. As por the terms and
conditions of the doputaticn, there 1z no prouvision under

, whoch the viglonal Ascountant on deputation an be allowad
%m appear in the D.ae. Urade Examination for absorption in
‘the eadre of Divisional Accountant. Under the reoruitment
rules, howovar, there is a provisicn undor which a PEREGH
can be appolnted as Divisional Accountant on transfer on
deputation basis,

pls s
Ly

-

‘. ocu",’

&m‘&d}’ﬁ @
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‘ , &L present, thore ‘are 31 {ehirey rsm} pﬁ&tﬂ m:%i‘
| mm% nal Accountante under admin mtxramw %@ummé of thin
'-_:mfﬁf,&@ ool which are Lving vacant. ue to non mm&m of Covermment
%ﬁgmwi on model Roster Rolnt, mmm ke ba reserved for sofsy
Q%{,; %’h@s ‘m@r % posts of Divisional Ammmmmmm mum neh oy
fillad ' I uP ol & :m:;uizm mmm da 8 ghop gmt» apy “ag@m bty oxporie
'mmm ..ﬁt:w.’” Lfrom PM ald o Mffimw are bedng reoruited ag BDivielonal
mmmmmw o mmmmmn basls .But it "ds found that there 4o
very pooy m«ﬂm&% from experienced stalfs Lo woerk as Divielond
Acis mmms s o ﬁ«@mmm@ it may be due to the reason that thoy ara
»mt méﬁim&ﬁ Lo appear in the DA, ﬂmda é?zmmimﬁ:m& for thely
' é;}sszn%fmw abzorption in the oadre, : '

mm thise @@mwtmma L am fur%h@m’ o immm yeu that
a :mwgeﬁ %?&Mﬁ” ef yvacancien ef Do dn the Ddvisions dn Manipur,
| o Tﬁtm,pmﬂea and Arunmchal mam%m particularly in mzdpum are
. i&ymﬁ wneant s Divialonal Avcountants could m% be popted e‘:m e
awute o) ortage in the cadre of Divislonal Ascountonts. The o
v&f::f“m!.i‘i‘ r.zﬁ: @aﬁ%@min %»%nﬁm,ﬁm in his letter{ sap py englosed, = O\
oncio M@wﬁ% cxpresged nis ‘w.mw that inte sfmmmsz;mn of accounts
k by the Fbﬁvmmm& (e o) officss to the A0. (A & B}, manipur
iz dud 2o mon=posting of Divizional &mmmmmpm in differont
mmmm by this mfﬁim whmh caused muach inconveniences in hs
__mmmm&uim of mont m,y a@mmmm The Accountant General Durt ther

: gmr@ﬁw:ﬁi his office to- spaad up Lhe appointment of m‘virzaimm.g
ﬁmmummﬁmﬁﬁ ﬁm- gmsoth imnn.ing of ofifioind mawk@

"‘im.m office could not procoss tma Cany of ﬁﬁ.ﬁ.&*meiz
B?@@mihz @za%; a:hxuw% sm% Selection Commisoion ar by Ind tial
mumiwwa@ Tt ’ezaarxdm:t@d by this office) ag the model Rostey
for reservation @»& W/m/me@ in the recruitment of Rivisional
ASToU mm hag not yot been approved by the concorned ?mmm&:&fy}
é?a;.,mm m.&? ales @m@zﬁwmﬁ h@r@wm}x éem‘:.&les 7).

i) %’ﬁ,mw of thfa ah@m@ M&zﬁquarmm may re-gonsidor j
‘ tham» &@Qﬁ@i@ﬂ Qi wh@*?"hnr the 5(five) applicnats {appl ieations
3 -enekczsw} are to be ?;s:aat@d a8 Emergency Divisiohal Awoantanty.
and ail @wﬁ ‘&{hﬁfmﬁ o @pp@m: in the DJM Grada mmmmem Lo
@@Mmm z&izz aﬁm@a&:m& m tm cadre .
ST n C S ’

; ! . A }
A w?lw/u
L DT o M atf)

_ 3 g pui m"“ | |
o ' - Contd/3




. W

r%m&mwmm @mm&mﬁ may kindly bo comminicated at an carly
&%%%é : el Tl e ‘o v, e A s D e RN Lo
‘. ‘ ‘l- . ‘::- ‘ ‘
%“ . . % Kl ’” ,} -
| 4

.

| Thig 'iz,m 23 m&‘ﬁ tha approval of fvw@mmmm
%&@,,éhi A _ S

- Yours 'ﬁims‘;m’uilyg e

wmfm‘

l@;;mty A@ﬁm’unmﬁﬁ @*&%%i gm&*

- E .7.' E
Lot TN
) .

. &p@&m& éﬁ.;z;afzg in @E’i@img An respect of 8/shes a‘
s 3’@ | We fm&tmmm@ﬁg ¢ |
U 2s | mida Tradangs

Fo Mo Be Dey s

o m @meﬂ .ﬁmqhg

50 - ‘Efmhm e m&@

- 6. é"%‘*’ e mmpm@ Letter Moo Egtt (33} /53 /D0/95=96G/
: 1318 dedo @8/13f1993@ |

CPe leupy of this office letter Mo. DA Call/2=46/02w03/
o 2613 avd, wfm/msas@ |

’g’: ..  ‘; . ? ¢1ux_(kg | -“; 
S Qy o

B o - e s o B A ittt e -
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' OFFICE GF THE ACCOUNTANT GENERAL (A& 1) MEGHALAYA B¢

o hﬁEELLMNh |
EONO.DA Celli149 | 7 Dated 25189

On mp;f y of ihe poriod of depusation to the post ol Junior (,m:q?; u)wmmu.l Accountant vnder

the f\dmnzmtmnm Control of the Accouniant Gonerd (ARE) Mcuju@ya, cic. Shillony.
Swi B, Thadang, ' :

&t pau@sm m&ted in the offlco of the Executive Eng posy. |

. Yinekiong Eloctricél Disision, Avuipchal§ sdeeh,
L mg}z!mmi to the ;mw& Departinent i.e. Chief Ef ginecs, J@ rgigggﬂw Diepariment,
oo Movemme - wiehi ot fg L — 0-14-199%6

O belog selieved of his dutics from the oﬁi(c of t%lf E*v“,uima Ez*@\ww.

- Yiugldong ﬂo.zgmc_zamyxmn Yingkiong . Arunibohal Bradipl.....
Shei __B, Thadang, 8 10 repost for duties to ths Chief Engineer,
Ve Rural Works Department, Hanagar,

e N o ot A a0~ § 5ot et b b e e

[ N

As required under para 384 of the Compiroller and Auditor knvzai“ﬁ MSO (Admn) Voli
reproduced tis Appondiz-l of the CPWA Code, 2nd Edition 1964 thw sefiyved ofticial should prepars o

memorandam ioviewing the Accounts of the Division (i mphwto) whicl) the relicving official should

- pxainiie and forward promptly with his reiarks, to the Accountant (ynmﬁﬁ,{:\&ﬁ).?vieghaj@va,

O VO T thouigh the

L VoS e e b 140 St wms s g gt ¢

Drivisional officer, who wil rc,c,nrd guch observations thereon as hic may consider necexmw Thia
. zmzmdum i requited in additiop to the hzmdmg oves enemo, 6f his charges to relieving otficer.

v

Authorily:-Sr. D A wxd‘ 3 dt 7. m '7n wt pfi"‘” l ff
i the fill No, DA Coll 10-1/93-93
’ Sd-
- Sr.Dy. Accowniant General (ALE)

Memo No. DA Celf 10-192-93/1965 - 974 P

Cupry fmw.'!zsdwd for wformation snd necppsary action fo -

L The Chicf Engineer, ______ ¥¢ Ruial Works Department,,
o, OF Avunachal Pradesh, lianagar,

Ee i requested to arange tor posting of Shei___ B, - Jlmk;ug,. e
Divisional Accountant on deputation on his repatdiatiom 1o his parent Department. The concerned”
fxccutive ngincer, has hoen ssked to selense Sha | B, Thendimg o

On before | 30-11-0996 _  positively."He is alde sequested o convey hiv concuirense Lo
the atoresaid Divirional Accountasd up (o the pcn‘mi ,m 1}-jogger

(! omd ii?
- ?/m(@
| £ Dwsn. {Advscsw)
- Mengaen, GuUIROl- P

}Z/’LV@M -

N

"

Yoy Y

A
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A
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1

2. Vhe Swpcrimiending Engineer, e B

& Chiof Engineer, Yo - Power Deptt, Govt. OF, _Anmg;;:!(p! Pradesly, Htanagar,
i The i xecutive Boginosr, _ . ) e e e

3. !hw Frecutive f’nmezmrh Yingkioung Ui’ch‘N ng ;m@gi Yinpkiong, Arunachal Pradesh.

T R R R DN R

[z iy requested {o selfease Shel, 13 Thndi . | . o
ulﬁ i l)lv%mn pootivety og gr iwium SIS (138 § £ SV (0
ay his terms of deputation expives, He s mlsnumgueeh,d ty ipatrget Shef . 13, ih'md;m _
Ll seport o s gsent Departinent, iv

s paen

Ofo the lief !.mvmc 'a. R WA hmm, m.
on his pefease from vour Department, Fle i wlso requented to m!mwto iy, otbico tcopraphically

the exact date of refoase.

6. The Executive Engineer,  Yinghiong Division, PWD, Yingkiony ;\tusmclud_,i’[adeah, '
e i3 roquested to divect Shwi___ LK. Lalun_
DAL ol his Distsiou o loak JH!A fhe work of (hc l‘z\'i::mm\! \u,,m,pmam nl lhc ¢ Mim‘ of the

Esecutive Bagiacer, __ Yingkiong Electrical Division, PWIY, Yinghiong , Arunachal Pradech,
in addition to his nornul duties, with effect from _____ 30-18-9% .
7. Shiit 1 W, Lshig, . e

A ) (m,dc: lﬂi the o !hc i"u,ulwv Fagines, \mukmnul fectnical Divigton, PW H
_Youngkiong, Aruuschal Pradesh, e i requosied to take additional charpe of the Diviston

Youngkiong £lectrical §ivision, C withettectteom  3-11-96
i addition o bis normal duics, Kl a substifole is postad,

R St B Thendang, A _
Divisional Accountant on dqmmmnu ¢¥o the Executrve ki npineer. Yinphiony, Eicotrical
Division, Alosg, Yinekiong, devnachal Pradesh, '
Fie Iy hiereby ashed to sepont to iy parent Depastiment Le O'a the Chict Eapineer,
P Arvmachal Pradesh, (lanagi

Pepsonal Files of Slai . 8 Thadang,
. Personal Files of St LR e,
TLEQO. File,

12.8C File.

oy ! ot

Mangeon, auwansis- 781014

Y L.
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4 *1\ e éi‘é@.@?‘) | Ao we A i € (a«via
o ARy vy ﬁif M/ Pergonnel. Pmmm Grievences and Penslonn® 0.Me Novw . - \
- i&%%wf?fﬁﬁ@L@%&&@ﬁ?} dated the 12.8.86. L } -

I" iz a:&mmm& e aaﬁ’ %&m‘* in the Daparto
Tralning®s O,y Mo @Bﬁ@fﬁf ﬁfﬁ%ﬁﬁ%ﬁgﬁﬂ T) fﬁ%ﬁ‘@{&
“he ,siﬂi?a J&m@@“& %% it is euphnsized thet Gove. servants shovig
i @i@wsﬁ m@ my ast of ﬁﬁ.wwﬁ.smwum egninst mﬁa&@m of & h%mm
o vmesiﬁ@%&mm Tribes dommmities on mmég of theiry m@&m |
arig ﬁm{wg@* enclosed)s | s S
R 24 |- . &% hes come Yo notice thot ma mm@mg of the 0 gm | :
L mﬁe@ﬁ»ﬁ o above dated 29th Juwe, 1985, hes not received g;@ X
pub mez.,l,tg% It iz once egain emphosised ket in order to a@mw@ .
SR the @%‘a;}e@ﬁm@ $f the Govie to uplift officiels h@l@ﬁgm W@ the. o
: }(.fm qm::..a:ﬁ; and to merge them in the mainstreem ¢f the m&mﬁ@& "
N EESTH i"‘ is absolutely necessary that tm @&i@ﬁ&lg b@l@agiﬁw

o 'm&f "23 3333:’*5& mﬁ subjected to any karrasment of ﬁﬁ.wx’m,m‘w@%" f».’f-t ;-r.f o
: i

""5’-“ f.ﬂ?a o 5 ifimﬁ,&x%w of - r*ixmﬁw@ a1 mqu».,ﬁ"*’eﬂ @n@% aga:&z% u@ %x'*i .
i g,_q-m,{g m@ﬁ‘g@ﬁ‘&g of Polle ﬁm’%ﬁ 29th June, 1985 mfezz"*'&é % . é‘:’i%ﬁ%’:& ) ‘”ﬁ
. motice of @@ﬁmm@ﬁ and a@m@n taken againgt @gm @a&isﬁ who "‘%s’a&@ te

1 e 73

?f

gm wmg%zmtmﬁ o . | o
‘ : Ee o . ' mﬁ&%%@@a . : i -
o ;é:@py @ﬁ‘ 0 :@é@ﬁ%@ ﬁf&%@%ﬁgr@} duted 24,6 %%@ T

s

-
A

A @mmﬁmﬁz@mm@ ts are avare that the G@t’%:s aas iz.ﬁ__ ‘
"]gma“%; @i ﬁh@ pregremme for the gm’mm& vaelfare of the perssns -
o baﬁaw % the BC/ET, have provided reseryation in Gemtral ,,,.’f'
@_@3{%@ @,ﬁiﬁéﬁ@ m&m@;@i@é by Wsﬂmm ethw bezwmts gonces s“u:m@“f "',

g0 Wﬁiamg The main objective for providing f*@s@ﬁaﬁm ;{’w

‘J 3@1:@@&1@& ea@%m and Soheduled "*"z*:meg in app@mmm% m/@wﬂ
s ws@zgggz sazgﬁd §eMs~eg af the Qm?t@ is not Just to gﬁ.’%&@&g m mm TR
: p@?mﬂﬁ?%&ﬁ@iﬂf to these cotmunitica and thereby; incrsase’ - » %
%:hﬁgfz& x%pm»s@ﬁmmm in sepvice bLut o uplift %h@% p@@m» smaﬁ,a:i%g“

anefs mﬁ?qg@ ‘@@ in the mainaﬂ“*mm of the zmm

.-.:4

ae E’t m.jg Rm‘éevw@ ‘ﬁg@m Wﬁﬁt@ﬁ S i ﬁt{,ﬁ 'thﬁ.gg m.jﬁﬁ’%“&wv; .
that *’ﬂm S@.‘ﬁ@ﬁml@@ Casles and Scheduled %‘ﬁib@@ @ﬁf&@@gﬂag afey . o .
apmmmmﬁ of %h@irm@m/@rgm@ It hes Beeh ( ‘pointed out th gt (
BC/at @%m@@rg are mmmﬁmm tronaferred to far 6ff places and
aled @-ﬁgﬁ@@%‘i at inzigndfiocant mmﬁmnma Xt hes alszo been steted .
; that %‘h@s@ officers are not asgeptad a‘% ‘chmr p},ﬁ{gg@ of }?@Smﬁgg .

&y @h@ wmem@d mmr officers in sage vme

Amﬂ‘-{) egeeg | ‘ o tl\:

k. Surie, (Advecste)
m.m Mt

(R




~24 - S

Q" « ) | ' e - SR Aj}q ANBIAD Ai { Gkt
o Fe 4 In this %ﬁmﬁﬂ@”ti@ﬂg it semphasiged f*m‘*’* Covernaant
" E@m‘m 6 should deglst from any ast of diserimination againgt
mebers of SCIST. mmmm@g on ‘grounds- of their spddal
»@ﬁgm’f 1‘% iz za‘i;s@ f"ecg‘ii@%’%;@ﬁ *z.mt sendor offisers ﬁm@l&xﬁiﬁg

- the '.5"‘:*1, ra;&m @fi‘wwm of %m Mizam%rj/@apamﬁm% shouRd keep' y

..
Z
P
¥
-

zq e

"f ,é @ma wateh to en TSURE ‘ifimz ssmh in@iﬁeam do m% @@@m@ @sﬁ“ a5
" Howen rea.r ‘i any such “mﬁ.dems come o the notice of %&m ‘ S
| au‘cho%“’&i%,, ac‘%mn mwl@ ‘m m agaim% the Qm‘ﬁm @ﬁﬁ?&@&a&
o L Mind ‘try @ﬂ’ 3‘ ;’mzmm ﬁ'ﬁ;@e are mmr&ing&y mqma‘%:s;ﬁ
S /< ‘mmg “the' contents ‘ef %Maa @ﬁ:m@ §‘kmmm@um o the mm@@
of am «:zonwm@iie o A St
| ‘i' % o : ' ":!‘ “
SR . _ A v S@f‘a @Km gﬁ&%&j@?ﬁ '
‘” ‘, e ﬁ@ﬁ@% 5@@%@
L wym ,
= A ”‘" id, I'MM . o
| Whgnen, Guosheinrpsyi; 0
: // . g




. ‘
C V8 _E-
o N PBTE
%& /t; g VQ‘, g -
- - ' : 2 QZa
: RIE
, AT (75 L) e @
AN : o, 8=
Ir THE &_NTRQL gﬁﬁMIFJWRATI”E TRIBUNAL EUMAH{—‘;TI - g 2 gx
<N . BENDH AT BUWAMATI. _ kS gz; &
faes BN &
: ’ A, - e : oRAe
Lo - ' Coe s T IN THE MATTER OF ¢ v . S &
W L S DA ND. 271 OF 1996 | _ ,
v L ' S ~ Bhri B. Thadang < . EEES\*
. Y. Versus© - . ' h ‘E%: :
. - . - " Union of India and Ofhers T
h}’.;’ ’ ’ ) ‘ b R '
, - -~ [ D ,
; g : . T .
; , T THE MATTER OF 1~ .
Written Statemen tﬁ‘fube%ted by ) ‘
T the Respondents J.2.5 a.nci 4 . ‘ ‘
. ’ . L . B G-. e N\
| T WALTTEN C“Txi‘n{“*ﬂ m ’
J S , .
L The numble heﬂanndcnbﬂ ruhm:t their .,
P e, I zrit%ﬁm'uuaiom'ﬂtp as follows - ?
T i T That with T? ard tm~i statements made in, paragraphs.
} S R S R <% § t%ﬂiaﬁpliaatﬁ‘wg whe’ FE’ghﬂdemtﬁ “¢hﬂ1t tha4 theyv havs
) it qu?i.ﬁ” on” them. . : S : _ *
e ST T That with reg&hﬂ'tqgthe ﬂtg%eweﬂi” made int DdPFqPRDh

v C4.1, £.2. 4.3, 4.4 and 4.5 of the application %h"R»%b =Y PRSI
' submit that they have no comments on bhsh- the Bame s ﬁ.mr tETJﬁﬁ

3 : yorlaye 2 AR _

i. of record. T , . Tl

'.»,‘m‘i P

L : ce - ~@¢31%

.

{ L3 : " That with regard to the svatements made ﬁﬂ'DAYDOFdﬁh
LA Aubh. of  the apolication, the ﬂeﬁmmnd nts submit thit in NMovember
o 1995 mw:nu, to  some  vacancies . in the cadre  of Divisfonal
. ernuntan undar the administrative "con trol of - this office and
i - as it was not possible  fto  conduct Hihe Initial Recruitment
% (Eamination immediptely for recruitment of = Divisional
*i' 'QCGDL L nﬂjn it wafrldeciﬁed ;tu,aaver the gaop tsmpuraﬁily b
} 7 taking on Divisional Aooodntants {ﬁn deputation  basis - from’
. amonost  the Stvate P.W.L. ﬁ}erkm-havim, 2 wears experience in
I Public Works Accounts 2s per provision laid domn in the Indian

ca Aud it e and fAccounts  Deparbtment S ADivisianal. cAccountant)
b C Recrulitment -Rules. 1988 (Annescurs A7 ). Accordi \mlv ~the Chief
© . Engineers of the Public mevwawH% 2tc., Departments of the State
e of Mﬁniﬁmr?b arunachal Pr andg !ripura";u@rc_“.emun"“pd fo

: formars . tne® names of the suitable voluntrers - for oosting as
Divisiomal Accountan? on depubation basis. Dn  the basis of

v
) Crecommendations of the Chief Enginger Rural MHorks Departmentb.

e Arunacha: Pradesh, If&mwgqr.‘ShPJAF Ehadamg was selected for
S Cthe vnost of Tdyvisional Accountant (Junior Bradel® on deputation
o - for one year at ths first instances and posted to the office of
ST the Exgoubive Engineer, . Bishwuour | Elec frical Dlv.dxcwn
T Bishnupur, Manipur svids -this E0- Meo. D& Cell/124 dt 18.11.93 and
) - he dioinad that office. on . . " o - -
: 2012093, : S - '

‘Q/ N T T | :

A \ T
5 " N

’ - Lol
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The reoruitesent in the ciadre of Divisional fAccountant
1% ouided by 7 ohhae indian it cand  ACoounts Department :
L (Divisional Accountant) Recruitment Rules 19BE, published in the -5
Gazetts "of Ihdia’beptember 24, 1968 Fart-I1I-8ec~-3(1), (Annexursa '
-7y which came ‘into force with effect from 24.9.88. The
applicant was posted on deputation in terms of Note.Z (ii) wnder
column-11  of the  Scheduled prescribed in  the aforesaid
Recruditment Rules, 1988 which. ciearly states that vacancies
_ cavsad by the incumbent being awav on transfer on deputation or
. , ‘Iﬁﬂg illness ov study leave or under other circumstances for
) duration of one wvesr or wore may be filled on transfer on
deputation from State Public Works Departments. Cle rks holding
_pmﬁﬂa’mquavaleﬁt to or comparable wlth that of Accountant/Senior
Accipuntant Ton 2 reoular basis for 8 vears iﬁaludiﬁq & Vears
_ experience in  Public Works Accounts. Furthe Mote-3 below
« molumn~I1 of $the Reocruitment Rules olearly %t?hﬁ that ¢the.
period of deputation in another ex-cadre poast held immediately,
precesding  this  appoicofment in  the  same or some ‘other
Orpanisation / Departsent of the Central’ Government. shall
ordinarily not exceed I wvears. A% the applicant was posted as
: o Divisional Accountant on 18.311.19973 i.e. after the Racruitment
j{ .‘. Rules came dinto force, his sslsoction and posting as Divisional
focountant (one deputation? was guidm by Mote-2 (ii) and Mote-3
mgar onlumn-11 of the aforesaid Re ruzim nt Rifles.

That with regard to the Btatement made in Paragﬁaph
: of the application, the Respondents denv the fact as stated
L bv the applicant that previmgﬁly g large number of persons who
I came on deputation ag Divisional Accountant permanentlyv, after :
i , aliowing them. to sit -for the examination for the nost  of
[ iniﬁimnal focountants. What the applicant has stated in para
‘ 4.7 is completely incorrect and baseless. It is to point out
. . here tﬁdt Shri P.E, Paul and others were appointed during 12/89,
om0 as DA on deputation, like the opresent avplicant., (8hri B.
Thadang? and wers rapbtriated to their parent departments. Shri,
P.k. Paul and other DA's on deputation, filed cases zoainst the
- order of repatriation in CAT, Gauhati [0A NO. 33/931 LAnnexure
i B, The Hon'ble CAT in  its iudoement, dismissad the

‘Q‘n
4.7

1. application/Petition  Cénnexure 1 and passed a  favorable

T iudgement in favour of this office. .

, ' X
‘ ‘. id - § i - - 4 . ' i ,

. ' ‘ That with reoard to the statement made in oaragranh ZLQ

v ) oF the avplicanticn, the respondents submit that as  the

»mmlicant “was posted as Divisional Acoountant on deaputation : =
basis for a specific period., guestion of allowing him I appear
. in ghn Divisional Acocountant  Grade E“amAnatxmn? which is’
b prescribed Bnly for the emergency Divisional Accountants as well

T e

dg Divisional Acocountant recruited directly on the basis of a ~
Recruitment Ewxamination conducted by this &@partment, does not
Carise at all.
: : : : Emergency Divisignal Accountant who were appointed
P . prior to 24-9-198€ were allowed to appear D.A. Grade Examination -
L., for their permanant abmurptlon antl thev were allowed &(sjix)

chances o pass their DA, Brade Examination and those who coutld
not pass the Examination /within & &hances were repatriated to
their parént Departments. Soms of the ungualified Divisional -
Chccountants appointed be fnﬂg 24-9-1988 and who were repatriated

'
~

o

t

P Y W

A
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foy their Parent uautt, filed. cases 'deer'-mf g
repatriation (one of such. aoplication L i enclosed, -
Annexure Dr. the Hmn ble AT in its Jﬂdu?ﬂhﬁn haﬁ dITeftgd this |
coe L office o “aliow those  Nvisiohal Accountants who did ng '
: phyvsicallyv.ooavail the 6 rhaﬂ:ga ugll ~ther to avail ofa the
N : remaining chances and for those who had availed of_ the six
T chances alrea ”wjﬁhp Hon b’ » CAT allowed ons more apéuxal.ahanc& )
(Bnmexure £¥. ' ‘ :
L S But that provision is nok appkzcah! in case of theg
e - applicant who was appointed QE‘EQ on d@butat ion but applicable
L artly in';aae of the epergency . Tf?ﬂlﬂﬁ&l Acc nuntant’recruited -
before 24.9.88. a c ‘
; v 'Th-q, what thé applicant nhas stated in Pabe 4.8 is
gntirely migleading, incorreqt arfd baseless. )
&, C That m?%h'r‘n e o ﬁ,.‘ﬁt“teTP“L made in Paracraok
4,9 of the apniication. the  Respondent submits that in  %he
anpointment. leitter issusd in favour of the aoplicant: by this
Topffice. (Annexurs MY, it had ;learly been mentioned that the - .
cepplicant was appointed ourely. as DA on deputation. So, there is. C
Ve S no ausstion of sllowing h'm to appear at Departmental fesy for
Y; Barmarent absorotion. TH office cannot go hévmﬁd'rvc?uitmeht
- rule [&ARexure A frame h Compitroller & Auditor General of .-
p Ifhdis. yhe ﬁantant;ﬂn mf the apgiicant as stated in- this Pard
o 4.9 has ng basis. . ‘ ' ‘ ‘
i \ T . _ ' : ) L
f T That with regard to the statement mdd? in Para 4.10,

=Py
»

ot

Pt

62

and 4.1%2 .0f the application. the Respondent submits that it
s a fact that th9<appliﬁaﬁh_:‘ﬁuhmxfied a repmesentation to
Comptvoller and Auditor General of India (Respondent MNo.2) for
allowirn 11m " to appear at  the Divisional Accountant orade
Examination for permanent absorption "in  the cadre and same
representation as .a formality had been forwarded to Comptroller

: < and Auditor’ General of India, which wag_ turned down. It is to.. '
T Cpoint oyt here that similar representations of eight- Divisional
fccountants submitted garlier also forwarded  to the Comntroller
and Auditor. General of India, were also turned. down vide letter’ -
) . Mo, 2495 NG?“&IT[iV“W Val-T dated 2.12.9Z (Anmexure F ) ) . "':?,
‘ Itfis.stthFr o 1'thaﬁ the sariad nf de mu?a ion  as
e may and ﬁemxtaéz or (Dutv) aliowance in respent 5f the- )
or-t- Qaue"ﬂ ‘v the Bovi. " 0of India, Ll o A.ﬁ
R ¢ Public Erievences and Pension {(Dentt. af Persor nel and
O Training)y O.MWNO. $/12/B7-Estt (Pay-17: deted 29-4~BE (Annexure- i
E Gi. Accordingly, 1% was specifically mentionmed in hig posting . ?
'grﬂer.igeueﬁ-vide-thiﬁ office E.0.Mo. DAC211/124 dat cgds 1B-11-93 Rd
(Annexure-H! that the period of deputation of the appolicant will '
) He one. vear at the first’ instance and  his payv’ .aed,
; _ Deputation (Duity) allowance will be governed by the Bovi. of ’
e Tnd}a 0.M. dated 29-4-88  (Annexure~B) and hé was 5 also allowed to ]
%:'." axe'czse'mp%ion‘zm,draw gither the pay in the scals of Payv of ke
o the deputation post or his basic opav in the parent cadre olus .
R ©. Deputation((duty)® allowance, which itself 1nd1 ates that the T
f¢1 | applicant was posted as' Divisional Accountant (qw~deputatiqﬁ)
o for a specific period and was not apoointsd either as Emergency. "
.ﬂ T o DMvisionad Accountant ‘ar'-ﬁ'@isional focountant rec Pulfed/
v ‘appointed on probation. As such the conditiohs of recrwitment
sl - and confirmation etc, as stated in the application in case of .
: P : ' _,' . _ e - L T
. * . - - ‘. i 3 A
v - S ) .
. . ¢ . e .
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- ’ i . p R .
ntar not o apolicabls fto the
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. Becountant for oz spe f'*it Der%m# and, ha has heaﬁ‘“ﬂuatriated T
Mis parant Leoa riment r the gomplebion of maEximdm acdmissinle
: tenure of & vears. deputatian az per pravisions of the Indian
Audit ‘and. Aooounts &emar%méﬁt (Hivisional. focountants
Recruitment Rules 1988 (Annexure~A) and as such. no iniustice has
beeh  commitied by the h01a“+me,i. am the )miicat‘wn Mas o,
merit af 2il. the sane 1is iable ‘%o be di%miﬁ?ed. '
iZ. That with regard. $o the statements made in paragranh
5.1, 5.2, 9.3, S5.4. 5.5, 5.6, 5.7, and 8.8 of the application,
regarding reliefs sought for and © the orounds for relief t&he
Respondents submit that the applicant is riot antitled to anv one
of the relieves sought for and as such the applicat ion is liable
b - that noneg of

to bhe o ?wmxrweﬁ Th&,Reﬂmmnd@mfﬁ‘furth@r subnits

"

. - the grdun menazmﬁad ir this pavagraph is ‘maintanable in law as
waell as in  fact and hence, the apolica tion iz liable to be
dizmissed with costs: ’ ’ : '

Further the Re nmn tarits submit that Similar cases were
i

filed by %HE ﬁeputa%imn:ata.aaa&unt the order of repatriation b
B T . Paul and ¥ others debutatimmiat: L06 Mow  33/93
Blbefore the Hon'ble Tribunal, Guwahati
) : - » : N . N . \ -
- _ But the Hon ble Tribunal Passed a favorable iudgemaht
' in favour of this office and dismissed all the... CAHES.

. - LCopyv of the iudoement, Annexure O.

pep
1]

o B Tm- view .af the above Judgement Eﬁwnexure i &
e

{A C Respondents oray that the Hon'ble Tribunal may VERCATE the ﬁtay
. mrﬁnr. pnassed ip  favour of the applicant and dismiss the

- application. = - , ' :

-+ 13, fis regards the statements made . in waragragh & .and 7
the Hawmandpﬁt submit that they have no comments on this, the

same oeino matter of ﬂefnrd

14, - That with vanard to the statements made in mara@rawh 8
nd 9 of the application regarding relief sounht for and 1nterim

mrﬂeimv the espmndONu submit  that in view of the facts and

tirrumﬂt?mfa: ‘of the case. Lthe infterim prder granted in this

case deserves vacation eDVthIth- and as such the gzpondents

prav. that the mame mav be vagabed forthwith. In the'llght of the

- judoement LAnnsxure Gl passed Dy Hon ble Tribunal Guwahati in
= similar DA Mo 3‘.§§§uand.,h «e0thers, . ’ o
o5 In the light of the above 1uduem9r* paszad earlier
By the Hon'ble Tribunal, thes Respondents submit that the

: : . apolication may be dismissed with cost.
0w ) ‘ j \ - - I
(14, That with regard to the statement made in paragraphs
q‘" . _ _iﬁ and jiﬁvf Lhe-ﬂpplicatimn, the respondents. submits that thev .
) 7 have no comments on themd :

1d. That t sepondents humbly submit that the applicant
was selected 3nu nmﬂﬁﬁd az Divisional AccountaBt on dwmuuatxmn
hasis for specific pericd and the tenure/sterms and conditions of
deputalion was governed by the Indian Audit & Accounts

Demar*men+ - dDriwvisional focountant) Recruitment Rulas 1788
. : T {Apnexure—A)  and G.I.0.M  No. 2/12/87 ~Estt. (Pay-I11) dtd.
!‘x ; 29, 4. B8 Cannexure.Gl  and he was repatriated to his  narent
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(patbannt of 1> pendltore)
Wew D, the Gth September; 1888

.8 R, 749, —In excscise of ths {\owzrr o-nferred by clrore
(5) of arlice Y45 of the Comntitution,, endt Rfter cansulintion
wvith \th¢ Comptroller and Anditor-Geneinl of  lodia, the
Prestidem herchy molee the lollm\lng rules to regulate the
" method of tecrvitment 1o the post oi Divisional Accountaot
undes the cadre contro] of the Actounts and Entillernent
Ofices of the Indian Avudit und  Accounls  Department,

namzly t— D

%. Short title and commencement—r(1) These rules may

be called the Indinn Audil mid Accounts Depytment (Divi-‘

slonal Accountant) Recruilqnn( Rules, 1988,

" @) They sl come Into fotce on the date of thelr
publication In the Official Garette, -
scale of pay-—The

2, Num ! post, classificotion and '
e g on and the scale of

number of the said post, fts classification
py attached therelo shall be as specified in columns 2104

ol the Schedule snncxed o there rules, -

.
X

F Ay SUPTEMBER

'.(/

o

JONRZASNINA 2, 0000 e T e 3(0))

ST L
4, D patificsticr 20 o

- » N
(3 v1io has enteee ¥ Info or ¢ a1 oparcriape whh
& prrson hevleg s tpoe s Ty, e . :

) whiy M.\-'b‘.g £ oppones Fiving, Lot entend Into er
contrectlcd a tnerricge whh e ny peison,
Ml be eigible for appalntiment to the a1l post ¢

Sty >~y ‘ . ' ¢
Frovided that the Complioller nnd Anditor-General” of
- Indis_may, H sehsfied thet such merriege, I per-
missible under the personal Jaw epplicable fjo such
n person and the othet parly to the marringe and
that there are other grounds for #o doing, exempt any”
person from the opecration of. this tule.

V(/S. Power to relax.-—-Where the Comptroller and Auditor-
General of India Is of the opinion thot It §s necessary o
expcdient 30 to do, he oy, by order and for reasons to be
recorded in writing, relax any of the provitions of these rules

" with respect to any class or category of persons,

6. Saving.—Nothing In these rules shall affect rntrvniioos'.
reloxation of aec limit ond other concestions requited to be
rovided for the Scheduled Custes, the Schedvled Tribes, . Ex- \

§

i

«

-

?

ervicemsn wnd other special categories of perddas, in nccor-.

1]
gge limit, qualifications, etc.— :
dance with the orders Issued by the Central- Goveroment

itment,
3. Mecthod of recruitme e o, e

recruitment, age limit, qua ! ‘ . . :
Z\};ctlg:";:?al?;g. 10 ! the said post lqhall be ws  specibied from time fo time in this regard as applicable persons
fo columns $ fo 14 of the said Schedule, . .employed in the Indian Audit and "Accounts Department.
. Y o h ‘
, SCHEDULE

—):a—n;; ;p’\sl Na.otpy.t C'a;sifi -asfon Whethergefection post o Whether benefit of nddcd\ .
g ) R non-gelesticn pogt - yeniy of service acnsible” .

. : : vnder Rule 30 of (he'
g, . ! Ceriral  Civil  Service - e

(Pencion) Ruh, 1972 ¢ !

Scaleof payA

5 ' 6

Gmtln)me’ral R..1400-40- Not applicable T No \
Seivice $€00-50-2300- (

G:oup'C' EB-60-2£00

Non-Gazsieed '

Miriste-ial,

Djvisienal Accountant 2504 +(19868)
*Subject to
vATiR({on
dependentor
ot load.

' |
i . -

Jericsiafprobation jfsny -

SWhetherage and eduentionzi
qualificat.ong prescrybed for
dircetrecruite willspphin

I' - v .- . . - ——— b >
Ace litojt Tordirect recruits YAucationa] and other gualj-
B ) fi:ntjonsrequired for irect

reIruils
enge of p:omotees
> . .
U - .oop ) . ; 10 l«
' ’

: ! - i _].
Feisen]fond 2Syeers Nachelor's depree of & Notanplicablc - 2years
- e o - e ) - . . . . - .
15ote: The crucial date for rtc(\gmscd Unpversity. . . =

deiermining agelimit chadl Note: The eduzatiorz! quall- . .

firatidnis refexable

. untertheordersof the
) Cempticlicr and .
Auditor-Geneen! of

Indja for epzeifizd *

\ @ ‘ satedries of riall inthe ’ \
' India» Aud,q :.:\d : : . .
Aczoants Dryarment .

be ng advertised

2 iSiare Pl Warke N “

(73 3% -

b

Q@ ClEgoneh o3

IR = ™
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' b | / i \ ™
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- R AT .- T Y : . R * T i . . K "
* . - ) . . .t R \ .
0 ‘ . i * . e . ~- (X ' . ¢t . - “.\
- S S S o o : !
{*lwWU*ﬁﬁ?UHffm.;:iffp_;sfmuiﬁﬁﬁﬁiiibimﬂmhus.namftiﬁ*jﬁﬁ““*‘f*””zaj“
T T homAIOE o g e e S
Mahod o,’ﬁ,c:vnmm{wheihc:bydirwxrporuflmmto: by promat]os or y deputatfonf, In e of recrufimeny by promoticn;
Irlm.’crﬂn'iparoemngf ofthe vacaneioy f0 be fille d b)’Vlllm\;.mtth*dnv A dcpu(nllon/l'{lmrn predes fiom vhich
. o . : p,omotion,'depulczion/arcn,rr_: 10 be
i . R ' . .. made.! o 1
"‘N-—-——.‘—..-;;—_—- e Y —_— e . e ”
; e
i ; o R P . "o
, : : — e e
Direct Recinjimeny, - : ; ) '

Asstared in colump n,

© Note. 1. Tas {rance examiratjon . . '

direct recruits will be yelected op the 'bsm orin en

i . © coaducied by an a,-r?'.a.-nyspcciﬁcdp'y_zhc Coraptrojies and Audftor-Geneyalof - =Tt v—weee o - -
PR UY- TN Durinn ihe period of probation, they thould qualify in the Preseribed - --men sl L LDl L
' - D:pa'tmcmtlI_’,\.':m]nmon. . . -
<, . “ . el . :
Note.2, thlnciCsAcnuscd by the incumbens bejng fway on transfer on depuretjor orlong ’
e iliness orgqudy feave or under Othercircumstances for aduraticn of one yearor
e . moremayte filled onyransfer ondcmnationﬁom—-h . .
: (i) Accoun;any (Rs. 1200-2040 ) and genjor Accoupianty (Rs. 1400-2600) . .
(belonging tohe Accounts and Entftlement office in whose furisdictionthe - . .- .. A
. vAznsjeg hnchfkcn)wl,,o heve ;135;¢Q1h¢ Dcpnrlmcmn)Examinuricn for . o
{ B 5 Accoun:nnu.n‘udhnv:55”’!{"5' regalar service ne Accountant/Senior Accoun. ¢
tant inzluding 2 yeary experience In Works 5c<:n'cnx or
oy (ii) Stage Public \Work; Cleik, holding posts eqiivale (o Creomparsabis with s
thay of Accuuq.an,tlScpior,_chqym_qg on A regular bags for § yerrg in. " -
eluding 2 years eppéricnge’ fn PSR woike Accounts. : . A
L - . . CEap ® . A LR I
ST Roge, s, Tuspzriod Hepuragjon ingludfiey mlf’;ﬁr?f‘d of depuragion another ex-csdre posy ’
L h:!dfmmed.a(.clyp:cccd}ngth:’gnp:xu’nrmcr.:in‘ih-tsamcors me oxhcrm;:nni; - PR
setion/Dendiining of the Central Governmen; shatl ordinnrily noy esgecd Ivenss, . ‘ R
T — T - - T, H gy T e
T e e e e e e “"‘*"‘“’T‘,?T,."T“‘“ﬁ—,‘*——"‘—‘—‘t ————— :-———-‘ ____________
T Yt Depariweniat Phomanoa Cemnmitterexisty, whatis i, COmpogitin, Circum:tances [y whizh Unjon putiie
. Senvce Commission §¢ to be conguled
. in moking recruiimeny. :
e """""‘“““"‘“‘Mﬁ“‘““‘%ﬂ“*"\‘_ ———
11 . .o e 14 A

e e e

. '(jr\'mp'(j' Depargmenyal p
i

firmayion.)con fsting of :—.
(1) Senjor Nenuyy Accouniang Geneeal [Deputy Arcoun
codie oty

fvinna] A e oy
: - ‘ \

rematjon Commityce (forcoh

e e e

Notappiieable,

ant Geneeal (Geeling wigl the

(G Any eiher Senit Deputy A -0 “vant General er p

c puty Accountant Generel of Cpieng ’
o7 vauivaleng rany: (é.’ﬁw".‘m office ether than the o-e ir ""."E:!l eTnfTnntiCng A
cetiyiderecy:
(3 A Rieane am e, . <
sOIRNG Thise senjer ofiied fnst (1) and {(2) Rbeve shall be the Cliajrmy . '
e —— e - c——— - —
A .' {F.Ne. A-12018/13;55. 1 1)
4 .
>
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POR SERVICE O wESPONDENT RO rsnnieitt
wrm)APPLICATmN |

Q}\ CI'NIRAI ADMINISTRA IVE mmur\'m
(/Q/ | GUWAHATI BENCH : GUWAHATI 5

l Dt. Guwahati, ‘*i‘ho ] //-[ [‘-‘"‘,7:’,’:

: N’o .- ’;I Q(/ :‘

The Accountant General (A&E)

...................................................................... Gesis0ersaninian

b \\\\’\ H‘"eghalaya Ets. »2hillonga........ S

Sub :-- Original Application No. 33/93 : . \
| . ’ l. ‘(
..............l....??..’?.‘5:....*..,..’S.l.“....l:?e.l.l..l.....'. ................... et o e APPLICANT —--
\' - ' versus ‘ ' ' ® S -
* fg.. . 4 . \ '
S o1 7L T N ' RESPONDENTS.
. ) . "‘ ) .
i " In the matter of an application ujs 19 of the Centrai Administrative - Tribunal Act,
1985, | am directed 'to forward herewith a-Ccopy of anplication alongwrth a copy. of Order
v dtd 254 9 QA passed in the above notcd case for :mormatron and necessary
© action ' | '
Please take notice that the above mentioned  case  will ‘be listed for Ad}“";gﬁon/'
Ordea’s/He{adn/g on_22,4,93 at 10-30 AM. befere this Tnbunal ‘ oo
.\Q s You are, therefore, drrected to appear on the. sard date and at the appornted time -
\ Q\j\/\ either in person or through an Advocate duly appomted by you for the purpose. In def—
ault of your appearance on the :date fixed, the caso wnll be hoard exX—oparte . ‘

Records if any, connected wuth this ca.,e should be submrtted bcfore the f:xed date

O )?.

= , . ‘ BY ORDER

g Wlth annexures. , s
. o

W . 2):"Copy of Order dtd. , ' ) [
{\U\ l , | | "/ / /fy/g)

26,2,93 . : DEPUTY REGISTRAR (JUDI)

# _‘ »l'. A R ousen ~ b‘fr{ &

. n

Z,\\




o oOWDRRED B
S

TURN. T / .

~ fOR RET
RO e r e
CENT!« AL ADM’NIST RATIVE TRIBUNAL \)\/
P GUWAHATI BENCH : __ GUWAHATI-5 o
l‘ ‘ N
\p Dt. Guwahati, the [’/"él [‘(,;_77;:
.Q ' |
« The. Ascountant. Genexal. (ARE).....n. ‘
Meghalaya,Bte.Shilleng.s... s cerreeennes |
............... ...--.u---....u..n.a.n.n.u.u....n.-uu....n’.n-.-.n-...‘.nu- . ‘\
Sub iz-- Original Application No. 33/93
veveretsieeereions SL Bo KB e PAUL oot sasnas e APPL!CANT
4 eV(BI'S'..’S
U X0 P9 A0 o OO ... RESPONDENTS.

]
ln the matter of an apphcatlon ufs 19 of the Central Adniinistrative Tribunal Act,

19885, | am directed to forward herewith a copy of appiication alongwith a copy or Order

: did ° s Ao passed in the above noted case for information and necessary
oy . o pA R e e . . - X i -

© action . . » : |

| Please take nOtICG that the above mentioned case will be listed for Admﬁlon/
Orders/ He;n‘/g orp LR K , '

thbrefore, dlrectcd to appear on the said date and at the appolmed time

rin person of through an Advocate duly appointed by you for the purpose. In def-

at _10-30 A.M. before this Tribunal

You are,
eithe
ault of" your appearance on the date fixed, the” case w:ll be heard ex—parte
-
this case should be submltted before the fixed date

Records_, if any, connected with
- | o N
Enclo - 1) Cdpy.of Application | . " _BY ORDER,
with annexures. o : » , o l,.!
2) Copy of Order dtd R . | Q
’ ‘ B ' ’ - //7/\ - } ( ')4
b o w
\ 26,294 ’DEPUTY REGISTRAR (JUDL)
'!: . ' Qe , (/9{'\}/‘;) 4 , L : ot
1E : “ il ) ' ' L
. ' \ :



CENTRAL ADKINISTHATIVE THIBUNAL | .
- o GUWHATT BENCH; ;6 UWAHATI, 5 .

©0.ANo,33/93 p
. T .
Sri P,K. Paul - e e «'s . Applicant,
vrs, . ' ' .
UuOoInacrs ® & 6 ¢ o e o Hespondents .
PRESENT , ' :

 THE HON'BLE MR,J T ICE S HAQUE,VICE CHATKNAN
R THE HON'BLE MEMBER SR] G.L.SANGLYINE, 4DAN,
" For the'Applicaﬁt.nr.J.L.sarkar,Mr.m.Chanda.-

" i Fer the ReSpondents.N:;S.Ali,Sr,C.G.S.C.

> . . b LN - -
H T ' —— :
: ?B*;“;*E‘?ﬁ‘ﬁf~f;££;§:g‘oRDER B | .
* 7““““‘*‘*ﬁ--7---~w~.~.-_-“_-“_*~__ _ : S
'26.2,93 | | Heard leerneg Counse] '
j“ r "Fir Jel. Sarkar on behalf of the
-, - 'applicant, Srj Prodip Kumer fFayj. ) ?
, " Feruscy 1h. stetenent of crisvences |
' ' ' ané reliefs SOught for in the ' \
! 1 application.° ) . : ';
- L ThiS_appli;ation is ' e
‘ j,admittgd. Issue notice on the '
Hi; _h;ggpgmqgag§nundg:;ﬁggistareddndsto ;‘ ' T
f1Loarned Sr. c,68" c, py S.Ali & 3
By ,takés‘noticsfbf this Case ahd\préyé-

o W for six weeks time to fije counter,

sl B | .,Ti@eQalloued_as prayed,fof," o

‘ B - ‘E'Heard Mr’Sarkar.on the ' K Ax%
! ihtériﬁ'relief bréye:.'AISO'heard . | L
'Mr Ali on this point. The applicant

o is,éa:viog as Jr, Grade Divisional’

J'ACCOUHtant in the,orfipe of the

! E xecutive Engineer, Southern,_v I :‘ )

* Division No.3 PdD, Udaipur(Tripura);; ‘ S o
iy s He has nouw been reverted to his - ‘

, Parent department wige order under

, letter No.DA-Cell/178 dated

. 22,2,1993(Annexur¢,o) issued by

v .
i,




the Accountant Gener

Neghalaya,

Shillong,

al(hac)y,
Upon .

(]

~hearing the Counse]l for the pax
and in viey of

¢

1)

1

r

1

¢t partinesg
: Circumstancas and
]

1

1

M0.DA-Cel1/178 ¢uyoq 22.2.1333
(Annexure—D) is stayed. |
J List on 22.4;1993 for

and fap further orderg, .

SD/ S .HAQUE, "

o fountpre

: ° | VICE CHAIRNA!
| SD/ G.L.SANGLYINE
MEMBER (ADMN)
.‘\'“
< CERDE qy:;::fy |
| /{dv",’} W L‘f‘z”f)
g Wl e uﬁd&h%}
Ci . , dle "l‘:’.’Lr.,':'::'s.l
ST Loshig, &;Aw&zh:)i!.
Nl
W
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(I THE CENTRAL ADMINISTRATIVE TRIBUN/L: GUWAALL

., SywawaTi.

BLACH, i

I.n qpplication unﬁer ecLion 19 of the Central

' zadm

H

°

o z;, Nobh 7 ? of 1993.

Pbri “nKQPGUJ.o

‘%.

e ﬂVSG }

*0 O
t

Union of India * Crs.

.6‘.“0" .
‘Lg [

f'-‘:’;'&"te D E %,

rnemres; Particularse - o

l. -

" 20

3.

4o

.‘.), :

A A cop) oi the: c_ppointmcnt

e oz‘der dated 24.10.89.

2w "°°P> of representation
da't;ed 16+9.91. .

Reprefmtation date«’l
gloe 92. PR

. ; Tl ve Ty
vy # B Rt

vf‘ﬁ] .

ictrativc ~~::i'£3unal n.ct 1985

W

Resrondentes,

Page No,
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226
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| 3
" QRIGINAL APPLICATION HD.33 of 1993
With

o

0R1GINAL APPLICATION NO.34 of 1993
GRIGINAL APPLICATION NO.35 of 1993
ORIGINAL APPLICATION NO.36 of 1993
URIGINAL APPLICAT 10N NO437 of 1993
GRIGLNAL APPLICATION NU.38 of 1993
ORIGINAL APPLICATION NO.44 of 1993
DRIGINAL 4PPLICATIOR NO.65 of 1993.

Dste of decxexahc This the’jé U\ day oF January 1995.
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1 o‘
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.: F.lood Management Division No.t1

" hgartalas - | "vuee Applicant
by

Shri Sashi Ranjan Bora (in 0.Ae Mo°36/93)

- Diyisional Accountant
_0ffice of the Executivse Engineern

. Gas Thermal Prokect, Rokhia,

) North Banamalipur, Agartala, Tripufa..f‘i veess Applicant -

.Shri’ sushan Lal Saha (in o.a.wo.37/93)

Divisional "Accountant

- Office of the Executive Enginaer

" Flood Nﬂxagement Division No.2
Kailashar—ar, Tripurae

-, Public Health Enginssring DlVlSlon No.U»
. Kumarghat, Tripura. ° Lne o evee hpplicant

. . 6A°ﬁ

Shyi Rakhal Krishna Dey - (in OoA«N0438/93)
Divisional ‘sccountant S
offich:of the Executivs Engineer . .

Lo <o l-'“':l

vie ¢ ;%u,, .

" goee Rpplicant

aar LR AERTIND LA
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"7, ShritBijit Bhusan Deb - (in OeAe ho°44/93) <27
Junior Greds Divisional Accountant i
~+ « - 0ffice of the Executive Engineer B
R f lood Nanagement ‘Division No4lll
' "”"Udaipur, Trlﬁure, Agartala.

"B Shri . &apan Lal Mukharjsee (in O.h. No.65/93) \
0ffice:of the Executive Enginser ' o |
Gumti Elsctrical Division .

Gurtx Project, Tripura. ’ eoes Applicents)

o

B

; eeseco Applicant

By Advocata Shri JelLo Sarkar and
: Shrl M. Chanda for the epplxcants in the
; re=p°ctlve applicat)OGSe

=V G rsu 8- :
: . _ \ i
"1, The Unicn of lndie ; "| ‘
(Through ¢he Comptroller and Aucitor Gensral !
of Indie, o T
N ey Delhi) .
2. Thes Accountant General (A & £) : ;
A - Meghalaya, stc, Shillong ‘ | !
15§f.‘ : : 3, The Exscutive Enginesr ' , g ' } ;
L Southarn Division No«3 !
: i s ' ) P U.Do Udaiputo E
P Tripura L o :
f%'g 4, The Chief Enginaer, PUD, ?
S I . A ranachal Pradesh = _ : ?
E o 1tanagare s0oo Respondents f
: By Advocate Shri Se Ali, St C.G. S.C. iand o
s Shri 6. Sarma, Addl. C.G.5.. for respondents
Rl Nde. 1 and 2, :
g Respondents No. 3 and 4 served in tha’ respestivs p
e epplications. : o : :
1 | ‘ o ecee
" : !

L . I R

[

" [CHAUDHARIL<J. V.Co

. all these applications raise cbmmOn quaestions and'

facts'amflalso szmilar, hence thass are belng dlsposed of
. ? i A .

o

by this common ordere

Lo .
A RGP PSR A

2, a11 the applicants wera holding the post of Upper |
Divxsxon Clerk (UOC) prior to 1989 under the Chief Engineer,
PUD, Arunachal Pradeshe. | h8y volunteerad Fcr being posted

' as Diuisional Accoun»ant 1n the offius of tha Accnuntant

PO

—

N e e e A et
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until 22.2 1“93 when ordars for *ha;r reoatrlptxon to the
o ethie e - :
v parent dapart 20k, i,-e Chisf EnglnBS:, PdD, krunachel : i

Pradesh werse passed by the Accountant Gensral (n&E), Shillongo
, b 4These orders ar2 the subject matcer°-of challange in theac

s applicetions. Ths applicanﬁs grievancs is that thsy havs

besn arbitrarily repatriatsd illegelly denying them the

opportunity to zppear at the selsction test exemination and
'jto ‘be abscwad in the borrouing department of Accountant
'Genaral (A&h) on regular basis as Dlvx51onal Accountents,.

’ Thay therefore pray that tha 1mpugned order oF repauriatlon‘

‘dated 2202 1993 may be set as;de and tha respondents be

-,.\ :
\ - :dxrscted to allou them to appear in the DlVlSlonal test

e o e T Ty SRS ey

"examlnaticn fot ragular absorption in the existlng poshsof o :

S fj‘Div¢sxonal'Accountan Ls (undar tha AG).
. ._ Ll ..~._,1 .
by L SRR SN

'~;ff32¢,. rhe rsspondents (No.1 & 2) contend ‘that the epplicants

4 “ibexng on daput¢ ion hava no tight to claim absorption in the

. i?¥5regular posts in the borrouing department and they are bound

‘.to accept thei*'rapatriation to the parent department where
{ ' }fﬁ1; ..} ¢]they belong and hold 1ien on thair orlginal posts and
| ' f therefore there does not arxse any question of allowing

AAthen to appaar at the test examination uhlch will serve no .

ﬁ“:;zl FTpurpose. They also rely on the relavant provlsxons of tha

«

v

Indxan Auqit and Accounts Oapartment (_lvisional Accountant)

D '

U

_\'i»,“-' ‘rRecruztmant 3u1=s 1988° They subnxt ‘hat the applzcations “““““ '

P
€ e T

‘g‘has urged VarLOJS contentions in support of the applications"

uhxch can, bs d¢v1ded in two partsg thpt is lsgal sabmxssions

andeo o

P




. , ) =:'_=. : - o .‘-f. o a A :
;end equitable» greunds. First we shafl dezl with the

legal submissions. These axe ns follous.

';.n" W

1) T he appliCantq are governed by ‘the <k¢nd1no ordere
A : ’ {osuad by the Comptroller and "Auditor Gensral of:
) S ~-' India (containsd in the N;nugl) in Chapter VII

' gelsting to Divisional Accountanis and not by the

Recvultmenu Rules 19€8.

2). The Pres;dent of lndia had no authority to nake ths
- Recruitmsnt Rules 1988 and thase cannot override the
*anﬂing orders made by the Comptroller and Auditox

L . . , hsnsralc S
: . . [ i .
0 3.) Deputation is one of the sources of recruitment to
pooos - the post of ODivisional Accountant not only unrder ths
! L .. standing orders but alsc under the Recruitment

B AN . Rules1988,

i . o .
i _ S 4): The deputation of the applicants cannot be termed as
i - . deputation sxmpllcitor as it was cougled with

| pxobationa

The order for rapatriation is, arbitrary paxuicularly

- as the Parent dapartmant has not rafuaed consento
\

R < 1]
L

6)' The epplicants have to bs treated on par with.
| Emergency Divisional Accountants (ED&) under the

i A

1‘

e 'f;jf"standlng orders.

M 2l Y b R A T R
R T A A S e T yarrs,

' ?)v Tha eppliCants have gained sufficient exparisncs in

: .Accounts and are fit to hold ‘the pos.s of Divisional
R . o Accountants and it is not therefora fair to deny -
it ' ' - them the opportunity of being absorbed in that post
oo .. . and for that purpose allou them to appaar at the test

i . ,
i ' | e<amination. . {' : , !

i

I 2 |
i Y Ve nou;uccaed to exsmine 8aeh-ef these submissions,

ns at sarial Nos, l—ﬁﬁda%gltﬁ ¢ - oo ;

. : \
By separate order passed in D.A.No.7/94 filed by

" the present appllcants for settlng aside ths Recruitment

I A o Rules 1988 ve have held that thse rulas ars perfsctly valid

S * and are appllcebxe and have dxsmxssed that aoplica*aon.‘

red again hsra. Suffice it.

tDo.-..'
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happan to fail they can go back to thair parant department.

.They ‘thus uant to play Safa. Tpis approach of ths applicants

department they cannot seek recruitment to a poet in another }

}department Such a consent cannot be a matter of 1mplication\

L

s
wn
.

to Say that Lha orievance of ths EPpllbﬁﬁuq has to beo

A~ U‘ - Lin ' \"‘

ﬂxamlned Jndo% tha Recruitmant Rulek 1988 uhxch wo have

held to prevzil over the earlier standlng crders which must

be.deamsc to have been replsced by tha 1988 Rﬁles.
Submiesions el serial Nos. 3;4 and 52

Thére can be no denyirg of ths fact that the
epplicants uere cent on deputotion to ths Accountent
Genersl (A4L), Stillong's office and are not holders of
§ ubstentive posisin that department. Their parent department -
ia égzz;eEng*naer, PUD, Arunachal Pradesh where they hold
the»pqstgof Accounts Clerk substantively. While on daputation
thay'cnntinued to ﬁold lien over thair substaptive postz in
tha parant despartmant, They sesk to appear et tha test
gxamination uhile retaining their lien on the parent. pes&t&eab«éu

'so that 1n casa thay are allowed to appaar at the test and

is contradictorv for uhile holding a substantave post in one

department 'Thay could do sc after surrendering their lien
OVEY the.substantlue post. in thu parent department, Obviocusly '
they sre not willing to do so as the consequence thersof

may prove disastrous "since in the event of feiling in the
test examinatxon their sarvice would stafw ternlnated.
moreover they have nat been permitted speciflcally by the

Parent depar~ment to seek abqorptxon in the borrouing o

4

n .,A‘

isimply bacause tha Chief Engineer. PUD though made a

T e gl
respondert hae not chacen to file a uritten statement and

to contend that ha doas nOu con ent The conaent has to be
in é sxt;va termo, uhlch is lecking. S*mllarly, ‘the borrowing
teoartment ‘hae nobl shown its willingness tc allow them to

I 77 S

conpetOeees
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compets for recruitment as is evideat from the fact that

,_repatrlatlon order has bapn pasqed.

The position of & deoutat&onls* is fairly well \
rsgdlated undar the Fundamentsl Rules. ﬂppendix 5 to the |
" said rules etssaly shous that the term 'deputation’ coveré
only appointments made by transfer on a temporary basis to‘
other posts in the same or other depa‘tments/offlces of the

|
Central Govaynment provided the tran: fer is outside the -

normal field of dsployment and is 1n the public intarest
and the pericd of deautation is to bs subject to a
:maximum of threa years. Slmilarly, service of an of ficer |
on daputation to enother department is treated as equivaleﬁt
to sexvica rendered in the paranh aepartmant and would
entxtla him to promotions which ara open on eenioritv-cdm-'

|

73-msr;t b351s, An offlcer saﬂt on depu»at;on in the public

Lt

igi'tarast dﬂea not loose his seniorxtyo In thls context it

::u*ll'be apt. to refar to tha concept of llen, F.Re 9,13

t:fﬁdafine;)?Lien’ to mean tha title of govarwment aaraant to
ﬂﬁ;fhold substantively, eithef immediatelv or on t;rminatlon of
‘fperiod or. periods of absanru, 8 permanent post, inc;uding b
tenure post, to which he has: baen appointad substantivelyo
" In Purushottaﬁ Lal Dhingra's case {(AIR 1958 SC‘SS) the
Sup:ane Court has defined 'Lien' as a title to hold 2
pernanent pos» unleqs his lien is transrerrad in accordance
with the rulés. The question of tranafer of lien does not -

°nca in the instant casa.'rhus lien and deputatien go hand

:It would have been different matter if the applicants

s weva to TBliﬂQUlSh thenr lien on thezr posts in the parent

: departﬁant and seek recruitment indapandently in the

departmant of Accauntant General (A&E), Shillong, under the

rUle~ for such recru;tmant._ﬁhat not being the case, the
app‘lcenfs can ns;ther .xafuse Eb go back to their originel

¢

pocts ncr can clain as a natter of right absorption as

1

DiViSlonﬂlo aoce 00

/[///{/

L T
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Divieionsl Accountants in the office of the Accountant
' 1

Gensral'(R&E);‘Shillong, vhile reteining their lien on
substantive bcstsvin the perent departrznt, It may be
mentioned that the repastristicn order has not been challenged

 on the ground of malafidec,

5o We now éfocaed to examine the Recruitment
Rules 1983 to find out whsther the applicents have
-1 thereunder any right to absorption es Divisional Accountants

in-the berrouwing dspartment,

Rule 3 provides the method of recruitment which
+”  shall be as specifisd in columns 5 to/4 of the schedule.

Heading of Column 11 4in the schedule is as follows:
} \ "Method of recruitment uwhather by dirsct
recruitment or by promotion or by
deputetion/trensfér and percentegs of
the vacancies to be filled by various
mathodso

Column 12'is as follous:

;'. X ' ~":¥ A
S  "™In‘caserofy recruitment by promotion/
S I deputation/transfer grades from which
o promotron/deputatlon/transfer to be

[

| . . made. .
B N . SRS ‘: o
‘Note belou Column 11 is “ae stated in column 11", The

method shoun in column 11 is '"Oirsct Recruxtment'
v Té That 15 fclloued by Notes, Note 1 related to selection of
C direct recruxts.'

Note 2 reads thus:
: i
: : . "Vacancies czused by the incumbent tujng
. b . i away on trcnsfer on deputation orilong:
‘ i illness.or” ‘study legve/or undsr other 4
m““ﬁcircumstances for aldurstion of on’year
‘0T MOTE 'may - be fxlledzontransfer on o
dapuhatlon from ‘= ?”‘”N i SRR

“'Accountants 2% 1200~20¢D) and senior
Accotntants m.1400-2603)(belonging
+to the Account's and Entitlament: _a“',v
-Oﬂfice in whose jurisdiction tna_ '
. vﬂcan61as have arisen) who have K :
-~ ' ‘psssed the Departmental Examination
for Accountants and have 5 years geruuwbraniuvace
2% > hccountant/senior Accountant includ-
Ve ing 2 years experisnce in Works
' Sectien, or

'ii) Stete Public Works Clsrks poldlng
posts equivelent to or comparable
. with that of Accountant/senior

RN e e L
N T , '
RIS L ,///.A/’ .
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‘ No»e 3 reads thus:

'-f as. 'Direct Recruxtuent' Thase uords occur before the Notes

L
w
oo

'

\ ot

. - . o
R

o N

. i

Accountant on & regular besis for , .
o 5 yeers including 2 years experience ' Y
» in Public uorka Accounts," |
i Shploo o

‘

'f' “The perzed of deputation including the
L' pericd of deputaticn in another
Execedre post held immedistely preced=
ing this appointment in the same or
_ some other organisation/oepartmant of
, the Centrsl Government shall: ordlnarzly
-~ not exceed 3 years." ;

6o Mp Sarkar submitted that since the heading of |

column 11 rsfers tc mathod of recru1tment and since it [ﬂ

also ra?ers to deputaticn it means tnat deputeation is also

'one oF khe sources of gppointment to the post of: D;visional

Accountznt and thet assuming that these Rules would applyi
and not the standing ordorf even then the applicents would .

be Bllgible for appointment and therafore they can be

(%3 N

allouad to appear at the test examination held for that.
purpose. We find it difficult to agree with this submissxoq:‘

for varisty of reasons. ' i

.y [ .

: Firstly, the method of recru;tment is mentloned
'\

that Follou° Note cne relates to ditact recruzts. Rﬁ%ﬁ~%hhﬂb Z

lthough ralates tec filling in the posts temporarily by {q

deputation it is clear that such vacancy hus te atxse by

reason oF the incumbent being auay either on transfer or

deputationﬁ That is totdlly different, from saying that thef
t$ who have come ;a—zampeee%x&y on deputztion have -

e

applican

" become elioible for &irsct recru1tment, Note 3~ makes it

further claar that it relates ‘to the incumbents 1n the
departmant who arse sent ~away on transfer or deputetion.
That oni; means that tempg@efy vacancies may be fillec in
as stop ‘gap arrangesent till the rightful incumbent comes

backO It haa nothing to do ulth regula: recru1tment

b i e w, o

v s 2
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d‘i to appear For the te¢ta*~ , !

| i \

\1 1A Government servant on deputztion holding a 00**\,/

A e A eily ‘\
wam -post and havina a lien on his substentive post

in his psarent depértmant ay be sent back to the substsntive .
poét in ordinary routing administration or becgusa of l

exigencies of service, (Decision in K;H.fEQSQX? ~vs- State
of maharavhtra, AIR 1971 SC 998 may be us~fully referrsd to

) 'y

in this contax e

Thus we hold that the applicents heve no right of
abéorption in the posts of Divisiﬁnal Accountantﬁ and
therefore question of allowing them to eppear at the test
examination for that end to be achieved coes not arise,

To allou tnem to do so will be a futile exercise, The mers
cx:cumstcnca of the gpplicants having cozpleted the
probstionary period doses not clothe them with a r%ght to
clainm abs&rption tc the pasts of Divisional Accountants.
That bannﬁt be a souréé‘of'rscruitmoant° &p;licants thersfore :

: havé_tojabide bY’tﬁgioﬁéet;of repatriatibn. |

Lot o o _:' . J . -~
70 Submission at serggl No, Ty v

Ancther argument relying upon the standing orders

V_ urged by mr Sarkar is that prior to the Pules 1988 EDAs
" vere alloued to appear at the test Gxamination and since the 'g

applicants'ars no dszerant than EOA they should be allowed

St

J

Para 316 of‘ Chcpter VIl of the manual providad

as follouso
‘“#1l departmental candidates who have
mofficieted as Emergency Divisional
Accountcntc for a period of not less
‘then 2 years (including spells totelling
G 2 years)may ba absorbed in ths cadre on
o - “their passing the Divisionsl Test alone.
The gge limit for such Emergency Division=-
-al Accountgnts for appearing in the
“ examtnation will. be 48"

Ueepitf our being asked neither counsel have been
i o '
~ gble to point out ﬁhY’prouis}on\pafin&ng an

W -
-

'Emergency eseeeo

o : }4&'///L : \
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.
*Emergency Divisional Accountant'. Hence we must follow

tho cfdinary moaning. 1t is not shoun that the applicants
' . |
were appointed cwing to eny emergent situetion arising in .

the office of the Accountant General (R&E)., They appsar \

to havp been. transferred an deputctlon in routine way .
't

initially far one yeaT. Hence they xcnnot base their claim-— -

on para 316 assuming it were to applye. However under the!

i

1988 Rules there is no such provision made and as we hgve
held that the Rules would prevagil this contention must Qe.

rejacted,
' i . |
8s The second part of the learned counsel's egquity .
[ Q!.'rv.)-iﬁ; -
submissions may now be dealt withe
QwSANWm~N°7=.ﬁvSUJAvMJWJm
o v TR0 0

, 1) By absorbing the applicants the Government stands

a7 4(‘«“:’&’&':

»

to gain as it gets exper;enced hands,

31) It is not fair to send back trained people and
T ':'bring 1n untrained pepple. In this connection
it {4 submitted thet in plhce of tha applicancé
N8y’ bauch oF untrained parsons from the office’
‘of tha Lhiaf Enginaeer, PYD ‘is proposed to be
. sent on deputation and thers is no rat;onale
behind this policy. That way the interest of
sociaty is not better servad. Such a policy is"
opposad to presentday service jurisprudencs and
must be discouraged. This policy is also arbitrary
i natugs and viclates articles 14 end 16 of the
'Ccnstitutlon. Indesed the repatriation of the

applichts js uncalled for as the Chiaf Engineor s’

of fice has no problem owing to applicants being
rateined in the cffice of the Accountant Genaral
(AR&E) . In the (iTCUﬂBtﬂﬂPea whan tha applicents
at thalr oun volition uant to take thae chance ol
 : appearxng att.he test- examination there is no
- 513ust1fication to rafuse them thet opportunity,

That egaxn‘introduces_an .element of arbityarinass

iy and unfairness,

CRE—
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9. Ue are not impressed by any of tﬁase subriissions,
Ue do not find ithe 1988 Rules in any mannar oparating
unfalrly or erbitrerily again st any class of officers.‘The
rulss have bsep validly made and uhat should be the mode

of recruitment to the posts concernad is entirely z mettsr
which lies within the administrative powers of the Goverament

of India and.Eomptraller and Auditor General oﬁdlndia with

whese consultation’the rules have been made. The standing
instructions ue#e also i§§uad by hxm. If thase zrs now
raplaced that Cannot be -sald to be illaegal or unfalr since
the rules have bean Valldly made.}ie find no infirmity in
the rules so ?5,t° prefer the earlier stending orders to
them, U8 Faill o undarstand as to how the service jurispru-
dence is relevant or us to how the repatriaztion of
deputationists‘is against the public interesﬁ. hfter 8ll,
the Chief égginaer's office also needs well trainad Accounts
persopnal and’the gpplicants cen as well serve the interest
of thé pubiic while serving in that department. It §is
fallacious for them to suggest that thair prasenue in

the Accountant Genaral's department uould enabls them to
serve the interest of public and thersby suggest that they
will not do so in ths Chisf.Engineer's office, This is

clearly @:561£—lu$erest an argumant motivated by self .

interest and off‘cerslike theg%pplicants are not esxpecied

to take up such z stand uwhich is derogatory to ths

position of aﬁ smoloyee. Equally it is fallacious to say

that - by SeﬂdiﬁJ whem back. the Accountant Genaral's

1,

depcrument uilf looas sarvices oF trainad people, It is

not ror the applxcants to adv;se tha Government and thse
Comptroller and Auditor General is quite competent to decids

as to uhagt is in the intersst of a department under his

NN

conitole Horacuar/there is no*h*ng wrong if the Chisef
/ \\
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y :"A" 7- .’ ’ o

-0 . Eﬂginesrooooo.

. ’ %& "\ Iy x,.
‘.:i""'

ta

-t

-

-~




(U2

_”bbntantl°”,tha“ ths repatriatlon has been orderad in a

‘ appears to us to Gfau

Enginear, P30, uants‘more and more people;to be trained
in the Accountant GenPral's office.vThere is no chamm in
saring that the trained appllcants are being replaced by\
untralned officers. The applicants forgst that when they
ue,a sent on deputation they wsre also untrzined in »hat
sense, How can thay therefore makes a grievencs if anothex
batch of offxcars is given ths benef;t of training uho\are

-

not being absorbed as DlViSlOﬂcl Accountants in the tﬂ

Accountant Gensral's department and will be required to gn-

bac* when repatriated? Indeed if tne contentions of the -
applicants are to be accepted that will create = hiatqs‘in
the admintst}ation of both the departments namef?fChief'
Engxnear, PUD, and Accountant General(A&E) and that clearly

is not pennissxble to do. We do not flnd any substance ot

‘”;loglc in this. lina oF argumant adopted by the applicants

%ind th’t tharskxs nothing arbitrary in tha 1mpugned

respondante. Ue also cannot accept the .
w A

ff*flahy mcnner or ulth unclean hcnds as there is nothing. that

LL f._.( ke rvw-dm SaA v»\.} Uvé/w
Nor it is posszble

»

o to eccept the contantzon that the deputatxon sxnce it uas

coupled ulth probdtlon conferred a right on the applicants

to ba regularlsed as Divisional Accountants.

'.10o Gpnﬁ_gl Sgbm%ss3ggz of tha 1earnad Counsel

Mg Jalo Sarkar may now be considered.,

ue are told that hands of judiciary have to be
strbnnhad in the lntarest of JLStiCG, that wa must act 1n
conson=nce with the prznciple that .ond of law is to have
stnble and paacsful soc;ety, that we must snumerate the

lau to brxng stabllity to oettle lau of. such deputationists‘

 and that since noue a days 1tv1< evaryday ‘talk of backlog

"

-
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‘why resporidents should act arbitrarily in their expoubive
¢

AN

s en sr--« ‘3'
: o

:srav MR
';‘\\ °f

/‘j\‘/\‘\. (S 7\%(“

Sa- tnn { rrrnr 4y

‘terminated.

action requiring the officers to.involve the judiciary to .
e - ) A

step in end tharsfore must step in in favour of the
a

applicanvs,

1. " \e do not think that the above propositions -
can bz disputed academically. We cannct houever be touchy'
about cur jurisdiction so as to exerciss it for mere asking
by a li?igant. Ue will nct hesitalts to §0 so in an
appropriate case but we ars naot setisfied that on merits
the applicants’have g;cceeded in making out such a case.

We heve slrsady held that the actiocn of raspondents cannot -
be h=ld %o be arbitrary hencs quastion of ocur stepping in i
‘doas not arise., As far as enuncigtion of lew is concerned,
we hold that a deputationist cannot claim as e matter of
right reaularisation/absorption in a post in the borrouing
dapart=eat while retaining his lien on the substantive post
he hoids in thq ?arant departmant. and hao cannot refusa to

] o
go back to the Substantive post whsn his deputation is ~

-
12, - In the light of the above discussioﬁ we find no
substaﬁce in these spplicaticns and they desarve to be

dismfssed.

pdes st

13. . In the result all ths above mentioned original
applicetions namely, O.A.Nos. 33/93, 34/93, 35/93, 36/93,
37/93, 38/93, 44/933 and 65/93 are hereby dismissed, Houever,

:

the:e will be no ordar as to costs. ) ] \

" i

14, Xnterim orders vacatad.
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3ethe nnplication ir_azainst the foliowing orderat .

- ’ x

Ordor ﬁo.ﬁ.i.CelI 1@.10.?1 pasged by Haespomdent

Hoe2 roverting the arolicnnt to als parent xepartmeat

el

;ua@*r % fronm d2oponiont N0e2 dircctlnp taat ghe

arplicent will be deemod to have been relieved with effact
frem 15.1.92, B

5o Tne eﬂplicant declares that the subject mdtt@rs

of

T the oﬂesrs are vwithin the Jurigdiction of thia
')TIFU§GJ'

U

-~

EYY

Ve Ihe applicant declares thot the aaplication is
within the lilsStaticn prescribed under “aotion 21 of the
Adeinigtrative Tribunals nct. 1985,

G.Facts of the cuse: C "

gli) ihat the applicant ;Ba erlginally gerving
az o Upper Diviston Clerk in the otfice of the ixocutive
tnnineer Flood Control end LWaxnage uivision,lmphal
under the state Uovarcment of Hanlpur. anile serving
fnn uch, the Respcndent lo.2 by his ordar %o.ustt.vrder
Neetite 4/80 dated 5,8,85 appointed the applicant to’
ufficiaﬁe 88 Lmergency iivislonal. Accountant unier dgrtain
terss and conditions, - 1 '

!
PAoungy ef the said order s annexed herawith end
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{34 Taat the n,ylicnnt duly J"iwﬂ4 hic now

[
Bt
/.‘?

ne Locountant uaﬂmwﬂl ool he 5r eontinucinliy
garving Ln tho o280 post and getting 2all the hcneﬁitm

givey ho Tha omploye2s of the fecountant Usneral in tho

ttantral «ﬂueruwenb azale of paye. ine applicant hag
assearad in two ivicional Test Lxaninatisas and he Sty
Laan 1, mp ted in (1) Zagiish,Precen etc. nnd (?)“
| \,/’ o WS DNTER TRWe MM Ae et _
wecount (Fracticnl)., - :
(111} thot §40 despgondente did net take any
steps for gettlng the apvllcant gquiilfied 1n 1o
ilviglonnl Tast J“nmingtion althecugis the app ointﬁanﬁ
erder sueciflically mantiened that the arplicant would
nitle to ap;ear in the safd examinafiun sitlee
ﬁnccessful:officiaticn for two yausre and that Lo
would be absorbed after pazsing the examinstion w ifin
th@!prescribed chances. In point df fact though the
nresing of the exanination waa a pre-condition, wmany
wmrworﬁ' Liviaicnal hncvuntants vare r@taiuéa &Lthuu%

n their qunlifylng in t" peﬁwpt;eﬂ&al

i.ﬁist!ng L
Tratpe i'erosver, no training or ceaching fecilitlien
—— ) "

ware ofvon 2o the Dviefonal zeountonts fopr anpedring
an? 'posatae thn eald examinetion.The a uplicant,
hownvar, wie carrying sut hia duties an ﬁiviﬁiwqal

tunk alnooraly amdoto tho sotlofaction of 211
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'{?}_gere a 1arge nunber of unqaallxltd .diviplonal uccountants

(iv) that, as peruthe exiating circularg, on

Lmerganey va'sicﬂ nccountant can aupear in the -

er%mi"‘*ion six tirzes and the Respon ent MNo.2 baa‘é

\

powars to give additional chancos bmyond the mlximAm

B el

of six vh°ncor

———— s o _M-'

KX { i '

(v) Ih&t, as statod abova, 1nup1tc of the

1

1
“cqu!*e ents of pasalnr tho examinatien. thc hagartw

v

Bt B
appear 1n thiloxamiaationa and thare

,¢¥mn@nt sas not seriously 1na£attag °a the Livisioanl
, b

/.

. |\! .i

”8FV198 in the bepartment. Snddenly Zron October. 1990
v _»(\'!'
aoma,zmcrgenoy diviaional_ﬂccountfnts ‘wera raverth~-~’*~‘
l;'.»f,

® Back to tieir rarent Lapartzent on- the ground that they

'q;,.!.k'..

. had falled to qualify in the Lepartmantal Teatn within

the maximum nuzber of cnances. Those xivisivnal ;
Accountants apjproached thig Hon’ble Trihunal agaxbat -~
their ordrr of reverslon.&hd-ﬁbféfHon'ble ?ribunaflwas;
pleased to stay the operation of the reversian orderse
Tnerzafter, this fon'ble Tribunal, aftar hearing tha
parties, by judgesment dnted 17.5.91 ln A WO.196/90

and others dlepoeed of the cnsos by diractlng th:t_the
appiacat&é be siven six cnances“yhysically to prass the
exaninations and on succesaful completion be considered
£or sbsorption as Livislonal Account a.tq.rnxs nuabay of
CH“FPc. tha nusher of opportunitiea offerea but not

avallaed..ee ) /
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availed of should de ignorédJ:Ihla Han'ble Tribunal

t . \‘6“'

rubsoguentily, Iin-avother Bet of nine similor application

tng G4 72/31, by Judgezent dated 12,9491, pasassd .

€.

afnilas directions.

. (vi) Thnt the applicant‘whclis siwilarly

situatod and is covared by tna deciaion of the aforesald

Mg ug(v My

.Judge snts Wi g anpecting that be uould ba gezting tha L
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_Q'Ppimllsr chances and_8a_such_ ha wan surprised_ to_recgive
' ‘ "“ e i
"fw;?he 1mpu qﬂd order Ho.ha 6911/148 dated 14,10,91 . hak
T ’

i cemmanicated vide Lemo %o.DA 0011/3-6/67-6u/Vol.1027—57 '

ﬁﬂted 24? s ¥hareby the applicant wvas revertod to

his parent ;epartment on the grounn that he failcd

\

Lo qualify, hisgalf in the Diviaibnnl Iaet zxam1n¢t19n

within tha ores(rlbed six chanfes. . 7 R
‘ ‘f’ - »' . .
- A

(vii) Thnt ns similar'cdaaa hnd'béen d&swoﬁed

0ff by this :lon'ble iribunai, the nﬁylicant wag atpectiqq thi
23 he wis alailarly aitunted hé would get the some benafit
aa othorc hut the Qospondant No.2 has now by telegraz

reco
1*2A.1(x21 wou ld be devmed to hevo been relievwd
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Lany lsther authority or any other Dench of the Haﬁ‘blm P il
S A f
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Sir,

passed by the Bench of this Tribunal comprising of Hon' ble"
Ry A/ Vige-Chair-nien and Hogble cspx:'n

a Pct’.

£ JCENTRAL ADMINlSiRA'I IV TRIBUNAL

GUWAHATI BENCH :

CUWAHATI

I\

\\ ORIGINAL, £PPLICATION NO. : ;’;,’,:?él‘/@/

KISC. GASE NO( P , /(ﬂ
#SE NO. .
CONT.EM PT Cjt (SE B\
REVii Y APBEICATION NO. .
TRANSFE)"I/APPLICATBQN NO. : -
1 ‘g)“Mﬂ@‘“’“"Mfgl“‘j( ..... APPLICANT (s') /
et g U T eeTimioneR S
Al
vcnsus
Zf'?fzfm. Jg? //c 1 /S (% AREPONDENT (S)
.//) /; ’
I (¥ ./..f.“..f.s:?....[i'.‘?.l ................ ot (A A 25 é),
(/j//,cfm;,-r s Na 2/- /am,d/ &tz et ),
H i
.. ﬁfﬂ%{d.%n&‘l“ whie Cl.lll'lll‘I".l'l"..‘ll'.;'..".l' \
‘, ...... Sriesn MR L L L L Y P Y R R P YT P TR P e \
/

.
’,

| /@JEM@QM
e

f "l\\m [

'\e(‘/c//z ‘))
d On/lu)

{ATlp. THE zt([ s

:" '.\ \ L (‘\“

I am directed to forward herewith a copy of Judoment/O;dé dated g'é"_(’?,@‘
/"”ﬂ.e A\ rg_o\?b\ -. Y

A, 4oy é’m,@qﬂmm Member,
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¢ ADRMeS muiar

No.2495 NGE. 111/17—92 %61.1
sata & frunsngma oias w sitag
OFFICE OF THE COMPTROLLER . -
AND AUDITOR. GENERAL OF INDTA

\¢7 , . feams

pae  30-11=1992

Z‘-).. . To € ’ ’ . « /
: The Accountant General (A&E) : o
Assam, Meghalaya
Shillong -793001 v

*

Subjéctf:» Representation of Divisional Accountants
working on deputation basis.

\;.
-,

A
! . . - o
' RERERHERRE : .
: | . ~ el
; ‘ ‘~Sir, .i‘- .. + *
'1 - ﬁ'._n4¢v, .1 am dlrected to invitea reference to your of-

s
pE—

fice: ‘letter No. DA. cef1/10~1/91-—9 /1508 dated 24,9,1992" ‘*\
__on the ab“xc mentioned subJect and to state that the

' ;matteyhas been examlned.u We have not found any contradltlon

;ii'ln the: app01ntment of Accountants/Senlor Accountants/

7. -8taté Public works Clerks ‘as Divisional Accountapt on

';Qf_ﬁdeputation as per the Recrutment Rules of Divisional .
L“zﬁAccountaut The requests. of eight Divisional Accountants

on deputation for allowing them to appear in Divismonai'

‘umcountantscrade examination have not been agreed to,

Yours faithfully,

o o ,¢ ff _ N \mMﬁm& )
) U (R.L.KAFOOR Y

ADMINISTRATIVU OFFIdEﬁ(N)
G

10, Fgigeng ase arl, 7€ fed-11000¢
10, Babaagurshah Zafac Marg, New D:ini-110002

o ®



s
w\ ”/ﬂf_’lﬁ% B0

a\'&‘ .4

/:-

=

/

I - No, ?/1?/87-F‘SLL (PawaL,)
i . Govermnent of India-
Minlatry of Paroonnel, pPublie i levincen &
Pension :
I (Department of Pcrsonncﬂ ‘/
. and Training).

New Delhi, the 29 th 2pril,
QFEICE MIMORZNDUM 1988.

J\_\
Subject ¢ Transfer on degyutation of Cuntral Gevernment
‘1 enployees to ex-cadrée pdsts under Govermmaont-
¢ Deputation (Duty) Hlloweance ‘and other terms
and conditions - regnrdinq. ,

A need has been felt for some time past to consolil ate :
"at one place the various instruct\ions/ord\,ru that have bean
issued from time to time and arei®till inm force on thn subject
The opportunity has also been takun to review the untire :
matter and bring about rationalisation in the irstructions/
orders, Accordinqu, it has bezn decided to-bring® out the
salient features of Lhe ‘instructions on the subj ect in this !
Qffice Memorandum. The Mjnistry of Finance, etc. may klndly
brlng to .the notice of all adninistrative authorities
‘concerned the contents of this '0.M. for infommation, guidanCe

M'

o and conpliance, ' g
: 2., - zppli-catiorx: ' &
: 2 1 Thesc‘orde_rs will apply, to all Central Government
- @np foyecs who are regularly apoointed on’deputation in
accordancle with the provisions of the relsvant recruitment
rules to hold posts in the Central Clvew...wue wxewnt in the
,giollowing cases . Vig- .« ' o .
%" (a) Menbers of the Al)l India Services and Ll\orif(gﬁ '
- " deputed to-posts whose temns are reguln(cd
: under specific statvtory rules or orders
(b) "."ficers aooointed on deputation to postq :{n
. " the Central Secretariat such as Under,Sccretary,
Deputy Secretary, Director, Joint Secretary,
nrdditional Secretary, Secretary, ctc, for

wh om seoarate orders as .issuwd from time to ;(:jx‘he
will continue to apply. : ’

S . ‘ e o e e
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\ (¢) Deputation to posts outside India: gndy
B 1 E . . v . :
i : | (d) ippointments of @ speciflc category of’ .
Lo ' cnp loyces to a spedified class. of posts - -
g4 : : where special orlos are already in.
gff existence such as apointnents made in, tha
5 personal staff of Ministers etc.!, to thu
i extend the provistons contained therein
ke are at variance with thosy contalned in’
- thesw orders. ‘ )

3. Scope of idnissioility. . : i
4.1 Thc term 'deputation' will cover oniy appointments
. made by transfer on a timporary bauyils to:other pests in the

I
Lo
I
i

; i ~ 't same or other departments/offlcos 3 the Central Govornmenl
I L pgovided the transfer is outside the mormal fiecld of
HACAES ! . déolocyment and is in the public interest] :
. . : ' - : ¥
L : ' 3.2 The question whether the transfer’ is outside thu
R ' - normal’ ficld of of deployment or’ not Wiil be decided by tl
: i L authority which controls the service or the post from :
i . , which the anploywe is transferrzd. ’
o : | ) . ’ Sy i ; :
£ g ‘ 3.3 Ippointments of scrving Government éervants;nade
b o either by promotion or by direct recruitment with open
S market candidates, wnether on a'pennanent or tédwnorary
L , basis, will not be regarded as ‘deputdtion'. Lo
\ . . e . . . i H
L : . .3 4 Gpanmanent appointnants made by,@ra&sfer‘will .
: . also&g& be treatad as 'deputationts M N
: . i o ’ ' . P S, v . T
c , i T 3.5 Tanporary transfercs wadd'on the bdsis of p rsonal
N requests of cmployees otherwise than in public intcrest
. will alsq not be trcated as ' deputation’j ;
| . < -
: _ 2.
\ 4. ixurcis= of optionh: - .
. R . . . N '.Z--. P
C igP L 4/ 4,1 An «mplpyeb;pn deputﬁf%én?mayvé ;;t to draw ;i
i SR : either thd pay’ in the scale of pay of the dz:utation "
i ' post or his basic pay in the parent cgdge'plus puersonal
\pay, if any, plus deputation (duty) allowance. .Ih no
. : C | “case will the:pay so fixed.bc less than the minimuwn of
, o . the scalw of the ex-cadrc post. - j . P
g C e — :
i -t i A : ’
i s, . : r R i Ty <Vlv‘:'¢,¢oocooe3
| ' B ' V % 3
. 4 o4 !
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P
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/ 1.2 The bobrowlng authondty should obtain Bhe option
7 Viof the amployee within a peplod of one month from the
. date of joining the ex-cadre post,
4.3 The option once exercised gshall be final., However
the enployee may revise the option under Lhe following
: - ‘cdrcunstancess-—
AN (a) wWhen he received proforma promotion in his
parent cadre under the Next Below Rule;
< (b) When hu i3 roverted to a lever grade in his
E . parent cadrey R
- (é)iWhen he is asppointed to - another dgrade in the
b . borrowing organisation; and
(d) ¥hen the scale of pay of the cadre post on
' the basis of which his emoluments are ragulated
during the dcputation or of the ex-cadre post _
held by the anployee on deputation is reviscda =~
elther with retrospective effect or Erom-a: '
b ,.prospective date, . oo
I . \ \
. Pay Fixation: '
"~ ‘When 'an auployee on deputation elects to draw pay.
s Adithe scale of pay attached to the ex—cadre post, his !
- pay wmay be fixed under the nonmnal rules with referencs to
- his pay in the cadre post to which he has beun appointed
on asregular basis, : ' R T \
5.2 ;In(caéws_af'appoiﬁ@nenté/promotion £rom one ~:
ax-cadre post +o anothér ex-cadre post where the anployee
opts to draw j;ay-in tha scale of pay of the ex-cadra post, -
| ﬁhe pay .in the dcale of the sccond or subscquent ex—cadre
- Peets shall-be fixed under the normal rules with refepgence vy
to pay inithe cadre post only. In respucce ol appointhents.
to ex~cadre posts on. time-scale of pav ildentical with the
time-scale of pay of ex-cadre nost(s) held on,am earller. .
occasion (s), the benufit of proviso 1 (iii) to FR 22 will,!
however, be admissible, ' » :
j ) ,
s . :
. +
» oy .
b “‘f"
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g . Proposed deputation exXCegds theanaximum of tha scale Of‘““‘p'ay

‘_6, : Egputagjgnggggﬂgﬁlﬁllowance:~v‘

i
:
r
i
N
H
A

—Ae

2,3 1In cases or pointmnints to a sceend or Subseaguont
&x-cadre post (3g) in a highcer poy scale than that.of the
pravious ,ex~cadra post, the pay may bo fixed withJ;eknwmncm
Lo the pay difavn in the cadre post and f L pay soe £y ad
}1q; “15 to be less than the w2y drawn in the DIV ions
eX-Cadre post, XXXXxX the difierence may by allowed ag

PAay Lo bs absorbed in futurs increases inpay. This is
subjeet to the condition that on both the ocecasions the
tmp loyw 'should have optecd to draw pay in the saales of
pay attached to tha Ct-cadre posks, L

5.4 _If:i durdng i period of d(’e,j»\.\t«t\t_‘lgﬁn",'ti-!ie-_- basic pay
of an, Mp loyce exceeds the max drnum oL Lhe scale of Pay of

the post or the fixed pay of the Post,” on account of
proforma premotion in his cadre under -the Moyt Below imle

"or othegwise, the deputation of th. mp Loy should be

! . N
restricted to a maxiioum period of six months fron the date
on which his pay thus etcceds such maxfmum amd he should b
reverted to his parent dqyarhn@dt'within the said period.
2.5  No anployce whose basic pay at thetay of his

of the ex-cadre post or the fixed pay ofwthm GX~cadreg ﬂp$£;
8% the case may be, shall be deput=d tolsich & post, :

s
- e

6.1 The Devsutation (duty) allowdncevﬂﬁnlmmib]xr:ﬂyﬁfl he
: at the following sates: o

(a) 5% of the anployre's basic Pty ssubj et to
a maximum Of ps, 250 Pl when® the  transf e
is within the sane stat¥on, i :

(b) 10% of:thE;éw;léyéefs basic pay subjoet to
& max imum QL 5. 500/~ i in altl othor cascs

- provided that the'basdc Pay plus the denytation (duty)

e

allowance shall at no Limae weeed fo 7300/ep¢m.{

’; N . .
“MNote (1):7 The term 'sage ptation' for ehisd” purposc will
cLotr o bw determined i) referinea Lo tha St;ﬁlt;!.‘f)ll
‘“‘l N ° .
BN 4 :
- TR ,‘ a&-g’..sj
PO "Z 1 _ .

personal
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where the person was on duty before proceeding
on deputation,

Note (2} 1 When there is no change in the headquarters
vwith reference Lo, the last post held, the
itransfer should be treated as within the
Samce station and when there is change 4in
headquarters it would be treated as not in
the sane statilon, So far as places & falling
within the san. urban agglom:zration of the
'old headguarters are concerned, theyv would be
treated as transfer within the sane station.

6.2v{Special rates.bf deputation (uty) - allowance may
b adaissibla under feparate orders in any particular
area, or account of conditions of lividng there being

A pagticularl§ ardeus or unattractive. Viicre special

’7’6:3"Ehe desutation (duty) allowance, agu adn 155 il e

rate i1s more favourable than that under ¢, 1 above, ¢
tmployees deputed to the area will bhe given the bonefiit
of the spectal rate, SR

VMvidng;l above, shall be further so restricted that the

basic pay of the

he anployce in his parent cadre from time to
time.plus deputation {duty) allowance does not excevd the

.makhﬁpn of thelscala-qf pay of the post held on denutation,

6.4 Thé*%ﬁpioyée;on d@putation~may be given the ben.fit
of-thchext,Below-Rule'subject to the application of the

provisions of 6,3 above in cegard to thu regulation of:
the deputation (duty) allowance, T 3

6.5 whépevbrnﬁxﬁénsion;OfQﬁhe period of deputation for.
the, £ifth yéar or the second ycar in excesa of the paeridi
prescribed in the Recrpd tm énk Rules As gurunted, it would
be on the Spécific;hndersténdingpthat the officer would

not be entitleqd to dpdw deputation (Ldty);allowaQCG.

6.6 If an unpioyég:xwith the ﬁenniss}on oﬁ'thé

»ﬂcompetent.authority) proceeds on deputatign from Qhe post

ﬂ0.0glG' ";

o2
h
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O in one Ministry/Dg>artment/0Organisation to another podt in
thu 'sane or another Ministry/mqjarmnunt/&;ﬁu“igation viithout
revarting to his parcnt cadre, ahd .oven Jof the,secon@ - cadi-e
pPost is at the Sane Station as the f:prst ex-cadre pest, thaon
the rate of de;utatioh'(duti} ~ilowance would remain unchanged,

! . 6.7 In cases whure a diputationist 1g transfcéred oy the

]: borrowing authority from one Station to ancthér without any
!

!

-

: change in the post hcld by him, the rate of utation (duty)
3 allowance will" runain the sans as was declded o
v o initialqusting and will not undergo any <

Wt the time of
Junmg?. o .

3 +

T ¥ 7. . Adnissibility of any otheyr
. . . i

pay and allowa. ces
g : : : while on dvsutation: L

> , B .;".‘.. ‘*"—‘--‘-““ T.— -‘.*w
B e “7.2 - Any other special pay draun by an aoployue in this

In adddt ton €'o the

Qenutation (duty) allowance provided, howeviy, tho Govearmment;

"may, by genersl or special order, suitably restpict the
‘dezutation (duty) allowance wvhere,  under spoecial edrcun

the special pay drawn by an officer. in a non-tenurea rost in .

*" his parent cadre is 2llowad to be drawn, in addition. £d basic
Lo - Pay, in his desutation post.  This will reoeine the snecific

Prior concurrence of the Derartmunt of Forsonneld & Training.

..,

SLAnCs,

§ " & parant departmeht should not ba allovigd

o e

" ' 743  Thu personal pay, if ény, drawn b
- parsnt desartnent vill continue to

2

Yy an unployae in his
A be addisweihls unkdl. it i
. absorb . .d in other increases in pay i.u.,‘iananHtS or
o increaso of pay by prawotion or for:anycihogr reason unlaonss
V- . ' it ir per sonal pay (or opecial RAY ~do the nature of noersonal
L o pay like qualification ctc.) of nép‘abwor.uﬂ)lminaturCu

o ot

: ‘ o ' £ L | ’

7.4 1n cast Sfpzcdal pay is attach.d to tha scals ol way

v . of the exX-cadre post and the cmn lovee haS.Optcﬂ Lo draw pay
Y . . AInsthat scale, in»additioq to his pay in thalt saale, her, wilL

\

aléo_bt‘entiticd to draw &uch Sﬁﬂcial})ﬂyxgﬁ

- a2
[P } . .

% o "'
, . _ o
] & t . L. \!“._ ! . o
7.1 My project sdllowance adnissible tn A pPared gt ares
may be drawn in addition . to deputation{anty) allowinee,
. . ," '
WA L - .
) i ﬁ'\{ .
. . |
: - i
, :
: Tk
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i
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SeS oxcept tor thOSQ.pOStS

o 2 a @Qngor Period of Tuvs is brescribeq 45, the,
‘. Recruihnuuﬁ Ruleg, . o T i "
8.2 7The Adninistrativc Hinistrigs:néy,grant extens{ion
' beyong this 1imie Upto onon year,. aﬁter.pbtaining Ordzrs of
‘ hedr Secrctary, in cascs Vhere sych tXtension {s COnsiderad
¥ Necessary 4, public intercst. -
8. 3 The borrowing Ministries/nu;arhn:ntsrnay ckttenQ#EHe
i “\\ Period of deprutation for thu fifth YCAr of fiop Ehe op
{ Lyear {ipn Cess of the period bPresceribea g, ths ne
Rules, where absolutly Nécessary, Subj eet Lo the i
: 'iollOWing conditions.. . - o
v ! : 1) ‘Whilé according extension.for the #1600, ¥,

Or the secong Yiar in evcess of the veriod

Prescripedq in tho Recruihn;ht Rules Cive \
ircctive issucg for rigiq application of the
genure rules Should p, talen inge consideration
a,nd,,__qnly in rare and eXcastional circumstances )
Such &tensionsg Should b Granted, , '
| . b ) .
(44) The extension should ) Strictly in public
i PR ,1nteré3t=and With the Specificgﬂgggg_gnpggygL !
‘ - Of the concaor ned Ministep of tha boprowing
Coo MiniStrx/Qq>arbnenﬁ. v - T IS
() fQWﬂbre‘such.cxtenuiqn,Iswgranfxﬂi: ix vghﬂlg be \
h s . ‘on tHg.sbedific'uﬁdnrstanding that e)e O ffe ooy S
'Egglﬂgﬂg&.b%_cntitluﬂ to . aw des it at o, (chitsy) -
: éliqwuncb..ﬁﬁ . :
o . S " . ) o -
(iv) Thie ER}QhS%On Would iy Subjaoct g Ehes bz g o .
: MProval ap the lending orgamisnpion, tha OF Fioer '
on dq;utation; and whes ever necossnry, Lhe U.p, e, e, i
i 8.4 1n Cas:k where the ektension4?s beyona the £, \
' N
4 I‘ °
) ’ ! ' !
:‘ 1
-
5
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9. . pranotions during pirigd of dentotion: C

| a ' ,{7{ [ ~'-it)'\ . \“}

NL b
.. R,
e “.‘ . — ‘\l o .
;e

year ,or beyord th= second y:ar x in xouss o tinw vaoriod
rrescribed jn ths Reeruitment Rules, the sqsme: wonld bha
a.lllowed only after o:taining the prior spprovil of the
Dep'artment of Pursonngl & Treining. Proposals in this o~
regard should reach tivig D:nartment at least threa months
before the expiry of the-erlended tenure.

o

8.9 “When axtension of tive - cind of Aesacetion Qs '
considurwd, tne period of extansion may L. 20 decidaed
upon as to cnabl: the ofiicor cenczrned to continuae on s
deputacion till the conplation of the acadanic year ins
cases whore the ofiidcer has schue L cellege going c::h'iil.r\i\.'cm.

o

.6 | For comm.tung thi total paordcd oF .0 ouk snion, the
paeriod of deputation, including A, period  of (]-l-.n_i:z'.'i*"i(_»n
in another fgx-cadre noct h=ld dmeediab:zly o vecedtion thEa
curruht appointment in tho sawd o sand olihrwr organispticn/
dep drunent of {he Central Geverim. nt snall also bo taken

inko account,

i
i

U.7 .1f during! the puriod off doputation. Pl basie iy

of an unp.‘%ﬁ’bﬂ/:&_e‘. excecds the maximun of the scala of poy of

the pest or the fixed pay of the post, oncaccouid of B
proforma pranotion in his cadre under. th: Next Relow Rale 7
or. othwerisce, the dzputation of “the arployace shoudd b )
reftrictéd to a maximum psariod of. six months Frem the
date on which his nay thus cxcezds such maximom 2nd ha
should be reverted to his parcnt depaciment within thg T
said p.riod. : - n &

;

£.8 If during the puriod of «l.c-.;-.nta!:.i-qw'n, on accemt of

‘“wroforma pranotion in the parent cadre under the Mot

Below Rule the anployec becanes rmtitled to 2 senla of

“way higher than the scale ol pay attachiod to Lhe A

GM-cadre post, he way ba allowad to a1 Thie nonmal
tenvre of deputation subject te 8.7 abhove bhat no :
extension of the period of daputation shovld bhoo allowed
in such cases, ' : " \

;- ' : v

.

9.1 When an anployes already on Azputaticn is Lo b




Niabes

3

rremoted/mppointed o another pott by the borrowing
Luthorlty, the borlowino-\uthornt <haell ttedn koo

concurrence of the linding au“hox*hy prior to the

promction/appointment :
: on

9.2  The imployceS: sLdeputation mry 3¢ glven tha

benefit of the Next 3clow Rule subject to the application

of ‘the other provisions contatned in this offics B

tlunorandwn.:f : . g;

et e e . e . -

10, Clanb of lcave on <yv1rx_of RG] ?.‘jwﬁﬁLULJL&pH

On,rev&rsﬁon from the dspnteticn.pcst“to tha AN
parent cadre,athe cuployee concorned rmight Le allowvaed
leavie not etcedding two menths by thd boryowving Ministry/
Department/Organisation, “Theit ¢ ployee cong Ln~d.nhnuld
2apply for further leave tc his cadre cértrolhing authority,

s

]1 Pranature rchLoiOH of dwutaticuist to narsnt cadre

Normal;ly, when an awployces is appointed cn :
deputation, b his sewvice: are replsced at the disposal of
the parent Mlnistry/Dcpartnsnt at tre end of the tenre,

. Hewaver,."as and vhen a situntion arises for pranature
s rever:ion to ;the’ paront cadre ol the desutaticrist, his

o o
DT s w- . ]

P
L

nctice to tHe lending Minist y/Dr.p artiment and the amployue,

AN

2 e

. S 1, SancEioning_gf ckpu;ption'({utzl;ﬂlquﬂpggiﬁ

AR . LIRS - .' toa

W : ' ' ’Jh\. adnllll trative hdotst [P : K DR
3 B CCmoetPnt *o'san”tion thoe weputat lon (duly) ulthdH(ﬁ ol
' , Lhnir 4nployhoe and thous.s in cifices under thuw in ]
o . accaridance fdur tiesa.tir Czenditltor s, Such sonelbions

N may ba 1ssued either by “I\ s Mindotry /1 ~cpltmerl, Lriamsl eraring
' “thsz anployeas or by th.: it is%rv,,npe-tmcnt berrowing tha
services of th=s ~mployees, 25 iy boe aroropriate in the
ciscumstances of each case, : . '

: ' i )
I N¢

N services could be -s0 returned after yiving reasonable .
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13, Relaxation of condjticns:

My relaxation of thases Jeans andjconditions i b L
require the prior COHCULL\XLQ “of the Departmunt of -
personnel & Tra ming.( S e ‘ .

14. 1In so far as ncrsong srrving An thu Inddan Audit
and Accounts Department ara concennd, - thes. crders® are
bcing issued after consultation vith the Comnbreller aned
Tuditcr General of India, o o ~
5. Thege ordirs: take offect froua the Ist Aril, 1988,
©dn so far as the modificaticns imorporatel new arc
concernud ( Hindi verfiion is ulso enclose ).
A A s * .
b ' ) , B/ -
© (S HARIHARRM) - .
e Beerstary to the Coveb. of T lia.
o : .
4 e . o :
- Te
To B
All l»linistriezi/‘Ds-p;arl_:mcnts of th'es‘Gc-‘v't._ of India ctco.
Nd.2/1.2/87—ustti (;p’ay.n) Jt. the 29th 7pril, 190U,
Copy also forvarded Loe— ' '
'Ihf‘ (Onr;‘l‘rnll(r £ Mditor Seneral of India and all States h .

under hig contrel, uvteo.
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o ' ;‘,*‘
\ it pe k
! cirdeputatlon shoudd xere SUCep i dn WLhdes recased wiihi g
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