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23.9.96 ' - Léarhed Sr.C.G.S.C Mr S.Ali for t]
.reSpondents prays for time to submit shv
» cause. The applicant has already submitt
Misc.Petition No.139/96 seeking for
‘amendment of the 0.A. The applicant has
been allowed to amend the application.
j Thejapplicant is directed tc take steps
" | within two weeks and submit the amended
- application with copy to the counsel for
the respondents.
List for order on amended applicat.
and for admission on 4.10.96.
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0.A. No. 115 of 1996

Learned counsel Mr. A. Thakur for the
applicant. )
Mr. S.Ali, learned Sr. C.G.S.C. for the

respondents.

The respondents have: submitted show
cause today which has been served on the counsel
of the applicant. Perused the show cause and the
application. After . considering them and the
submissions of the learned counsel of both sides,
it: is considered that this application needs not
be admitted at this  stage but it is to be
disposed of. Accordingly it is disposed of with
the direction to the respondents to . complete
disciplinary proceedings initiated vide Mémo No.C-
l30ll/fO/Vig/94 dated 25.10.1994 Annexure 'A'(2)
to this application within a period of 3 (three)
months from today. It is further directed that the
applicant shall cooperate in completion of the
proceedings. '

The application 1is disposed of - The -
appli#ant  israt rliberty to approach this
Tribunal again if he is aggrieved with the result
of the disciplinary proceedings.

Copy of the order be supplied to both

b

Member

the counsel of the parties.
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(ENTRAL ADMINISTRATIVE TRIBUNAL, E)
GUWAHATI BRANCH | .
0-3- |1§ |4 -4 é
BETWEEN | 4
Darshan Lal Bajolia’ </

1.
2,

3.

ees Applicant
-.VS -
ﬁni@n of India,

The Secretary,
Ministry of Defence,
Government of India,
Sona Bhawan, New Delhi,

The Engineexfin-chi&f#
Army Head Quarter

DH P.0O., New Delhi=110 Ol1l.

The Garrison Engineer,
Air Force, Tezpur,
P.0. Salenibari (Assam)

s+ Respondents,

l. Partichlars<of the appli ant

i) Sri-Daréhan Lal Bajolia

ii) 8/0 Sri Dhondaram Bajoélia

1ii) AGEE(M) Air Force
c/0 Garrison Engineer (A.F)
Tezpur, Assam, ‘

iv) Tezpur

2o . Particulars of the ReSpondeﬁt:

1) The Secretary,
Ministry of Defence, o
Govt. of India, Sena Bhawan,

- New Delhi,

' ’2) The Engineer-inechief,

Army Head

Quarter,

AH P,O. New Delhi-l10 Oll,

ContBeee?
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Do
C Daghon Lal

3) The Garrisen Engineer,
Air Ferce, Tezpur,
P.0O¢ Salenibari (Assam)

Particulars of the order against which

2

application is made . A

Memo No.O=13011/10/VIG/94 dated 25,10,9§
of Ministry of Defence,'Govt. of India
received by the Petitioner thréugh the

Chief Engineer,'Chandigarh Zeng,vChahiigarh.

Jurisiiction of the Tribunal:

The applicant declars that the subject
matter of the erder is within the juris-
dictien‘of this Tribunal.

Limitatiens -

The applicant further declare that the
applicatien is within limitation pres-
cribed under Sectien 21 ef the Adminis~
trative Tribunal Act.

The fact eof the case:

1) That en or about 16,3,95 this applicant
received the impugned memorandum No.d—13011/
10/vIG/94 dated 25.10.94 from the Ministry
of Defence along'with three .annexures Cone
taining article eof charge, statement ef
imputation of misconduct and list ef
documents forwaried teo £hé_petitioner
through the chief Engfneer, Chandigarh
Zone, Said memorandum is annexed herewith

and marked as Annexure 'Al,

2) It'was alleged in the said memerandum
that while the applicant was‘working as

Contd., . .3
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as AGE(I) Bakshi-KapTalab and Engineer-ine-

D

é Dooehsin (o

.charge of the work under the Contract Agree~
ment Noﬁcﬁg/LKo/ﬁKT/29 of 92«92 he (applicant)
"failed to exercise effective contrdl over ex=
ecutlon of the said werk shewn negligence in
centract administration, did not maintain site
documepts pr®per1y, committed procedural lapses
while supervising the work as well as financial
irregularity, which resulted in poer workman-
ship and bai quality of work executed against the

above said contract®,

3)jThe allegations against the applicant were
based on a surprisei}chedking by ﬁn Executive
Engineer whiéh without the knewledge éf the
superier officer of the Station under whese
direct supervision the contract work was

'_executed.v

| 4) That his applicant has replied to the said
// charge vide his reply dated 9:?.’?. i?.s.-denying__..
all the charges as - illeged. The saié reply is

annexei herewith and marked as Annexure ‘Bf,

7. Details ef remedies exhausted: |

Several appeals hai been made te the asutherity
for an gxpeditious inquiry in this regard and
te settle the matter whthin the time limit
prescribed by Rules and instructiens ;f the
,Départment;vbut of ne avail. -

- The cépies of the said appeals are

annexei herewith and’ marked as Annexure ‘C*,

| tpt and ‘Efs

Contd...4
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8, The applicant further declares that ne

Eyaxgbawska)l

appeal/writ petition/suit 1s pendinge

9 Relief sought for and groundss
The applicant prays that the impugned

memerandum ef charges be set aside.

GROUNDS

1, That the impugned mémerandum of charge (NosO=
13011/10/VIG/94 dated 25,10,94) are false,
fabricated and not based on any preliminary

inquiry as required by law.

2, That the drawal of memo of charges is in
'&entreventi@n‘of provisions of Central Civil
'Service Jclassification, .control and Appeal)
Rules, o

3, That the impugned charges are drawn in utter

‘violation of the Rule 594 and Provisiens of

Military Engineer Service Regulatien (Defence

Service Regulations);

?ithat the chargés are vindictive as it relate
k? te a contract work of 1990 but charges were
served in the year 1995,

. 5, That the socalled surprise checking (en the
basis ef which the meme af charge was drawn)
Wwas made id the year_1991 without giving any
information ef the same eighter te this appli-
cant or'éc his superier whe was in charge ef
the work cencerned. Moreeverlthe relétes te

a span which w_ys within the maintenance periecd

quaranteed in the contract agreement; therefore,

Contd@...5
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therefore, if the matter was brought te the
notice of either te the applicant er to his
superior i.e. the Commander Works Engineer eof
the Station the less or damage, if any, could

7 have been recovered from the contractor.

6., That further, ne scope was afforeded te this

applicant te vindicate his stand since the year

of supprise checking in the year 1991 till the

time of drawal ef the charges in the year 1994,

7, That the vigilence repert was ef the yeér 1992
but the memo of charge was served on this appli=-
cant only in the year 1995, There is an inerdinate

delay in framing the alleged dharges.

8, That in gross violatien of the official orders/‘
instructions ne inquiry was instituted till
date,

A copy of the official instructioen is

annexed herewith and marked as Annexure ‘F¢,

9, That the applicant had joined in the service
in the year 198;-through'U.P.S.C. as Asstte.
Executive Engineer, pi@motion was due to the
applicant iﬁ the year 1992 but for the inerdie
nate delay éaused by the respondents in settl=-
ing the disciplinary preceedings this applicant
is deprived of his legitimate right ef getting
premetion te the next higher rank of Executive
Engineer. A penel ef Asstt. Executive Engineers
te the Grade ef Executive Engineer in the
Mimkskxy Military Engineer Services, ﬁinistry
of Defence, India has beez released on 4th

102

april, 1996 vide NoJ.A/IU/AEE/EIR(0) under the
-ntd. .6
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under the signature of Col. Jagmohen Uppal,

Director of Pers (B) for Eigineer-in=Chief.
wwxumwd&mﬁuwmwummM*WUw.

That the impugned memerandum of charge and
subsequent inactions/delay on part of the
fespondents adversly affectéd the service
preospects of the applicant; and such delay and
inaction is violative constitutional provisions
defeats the intention of the legiélature and
alse violative of the principles of natural

-

justice.

It is prayed that the Hon'ble
Tfibunal be plessed to admit the
application cal for the records
from the Respondents and after
hearing the impugned memo of
charges No.C-13011/10/VIG/94
dated 25,10,94 be quashed and
‘the Departmental premotion which
was due to the applicant in the

* year 1992 as per Service policy
be settled and appropriate .
directions be issued to the
Respondents for granting prome=
tion to the applicant a&s per
promotion list/panel published by
the respondents. on 4,4.96 te
the Executive Engineer cadre with

all the benefits,

Contd.. .7
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- 10 Interim Order:

‘It is further préyéi that pending
hearing of the applicatien direcw
tiens be given te effect pf@motion

te the applicante

ll. Pestal order N@.

issued by the Post Office at Guwahati.

VERIFICATION

- What are stated in the foregoing
Paragraphs are true te my knewiedge,
information and belief and I ign this
Verificatien on this the \5
day of Soplermbon 1996 at Guwahati.
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""" PANEI, FOR PROMOTION CF As SISTANT EXECUTTVE _ENGINEERS
=" TOTHE GRADE oF sz;cftﬁ?vr E.NGINEER”SSN THE MILITARY
EN"(L_J\I’E&FI\?TC_I‘:&  MENTSTRY o DEFEICE = Lgg5- -9,
Srl No. HES Na. Name of t_the of _ch_g_r_ Date of- 2irth
o/ nrd '

o1, 191812 Rajean Kachhawal, 30 gan 64 "
02. 425658 Pradeep agarwa) 27 Jun 62
03, 300281 Pramod g Ralhan. 1L Mar 63
04, 1sa17s . suresh gumar 23 gul. 62

05, 300265 ey sikka 02 Jin 03
06, 300267, Rakesh gsaing 27 Mar 64
07. ' 421576 Sanjay Ekhotge 22 nov 63

- 08, 162263 Sudhin Kumar 01 Jul 63

© 09, 42555 Pradeep yumar Sqmaiya 14 May 62
1000 . 191810 Ravimara Chownary 01 Jul 62
11, 300271 Prem Chard. 04 Jul 60
12. 190072 Vivek sonkar 20 gul ¢2
13, 507785 Darshan 1ajl. Bajalia ‘ 05 311 60
14, 400578 Ashol Kumarp Singh ' 31 pee 57
15, 439095, Rakegh Kumar Sengar 23 Apr 60
6. 485017 Jaya. Prakash. ‘ 04 nov 63
7. 405376 pgnok Barua 129 gun 62

18, . 405369 . Shailendra. k rhakie }17 Nov 61
19, '300280 - gry 1 Hoban Mitta), , |24 Nov 63
20. 400579 Satish Chandra. cmar 07 Feb 64 .«
21, 113507, KK Madracha ;22 Jun. 63 ' '
22, 43909 shirish kr ufgra = 31 gan 65
23, 602027 Rajiv vacavy 18 . reb 61
24., 439591 ! Sanjay Kumar . 11l Nov 64

N ?.‘5...' 30(1)27?. Ishwlt:._l(unur_*JindaL 03 mMar 63
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Srl. No, MES No, Name of the Officer K Q§_§§~g§. Bi{.‘}_f\
T s/shed
26 266064 g0 Choudhary " 01 gan 61
27~ _2£3361 SK Tewari 23 oct 62
28. 485022  pyugniar Sahay 26 Jul et
29, 439596  pinesh. Agarawal, 26 Nov 63
30, 264.709. Dhrub 1umar’ ral Das ' 02 gan 59
31. 186166 Afay Kumix Sharma 16 Feb 64
32. 30Q269 Rajendra Kumar pmighra, 19 pec 62
e 263333 pgadesn, stngh 18 May 64
34, 439592 Naween, Kmar 30 Jgun 64
35. 48502Q Nawal K{ishore Sharma Ol Apr 62
6. 263362 pragin Kamar - 05 ont 2
37. NY A Mahendra pa]. 18 Apr 64
3. 300325 gy Chand. Negi ' 32 npr 65
3%, . 186179 Madan: Lal. Meena - 20 may’ 63
40. 113514 Prakashi Chand. Meena 02 reb 66
(TOTAL FOURTY NaMES ONLY ) .
A A
(ragmohan Uppal)
Col :
Directar of perg (B)
for Engineer-jin~chief
;
.

- e
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An applicatien under section 19 of the
Administrative Tribunal Act 1985,

/
OcAvo Mo co-/./b.-../%
o
Sri Darshan Lal Bajolia

- VS"

Union of Indié'&AOthers

INDEX
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
QUWAHATI BENCH
 BETWEEN
Darshan Lal Bajolia
V | ‘o seseae Applicant

- V5= _
Unien ef India & Ors.

1, The Secretary, (Fff wen 7 §edia’)
Ministry ef Defence,

Gevermment of India,

Sena Bhawan, New Delhi
2,: The Engineer-in~chief,

Army Head Quarter

DH PO« New Delhi - 110 OllLs
3. The Garrisen Engineer,

Air Ferce, Tezpur,

P.O. Salenibari ( Assam }

cessessBespondents,

1é Particulars ef the applicant
i} Sri Darshen Lal Bajelia
ii) s/o Sri Dhendaram Bajelia
iii) AGEE (M) Air Ferce
- G/O Garrisen Engineer ( A.F.)
Tezpur, Assam.

iv) Tezpur
2y Particulars of the Respondent:

1) The Secretary,
Ministry of Defence,
Govts of India, Send Bhawan,
2) The Engineer-in-chief,
- Army Head Quarter,
AH P,O. New Delhi -~ 110 Oll.

Contede.. 2

r A"

1.

F-DYL

B-dvo ec .

al.



3)

3

4,

S¢

6o

fL/

.2-

The Garrisen Engineer,
Air Ferce, Texpur
P.O. Salenibari ( Assem )

Particulars of the erder against which

applicatien is made

Meme No' C~13011/10/VIG/94 dated 25.10.,94 of

Ministry of Defence, Gevt, of India received

by the petitioner threugh the Chief Engineer,

Chandigarh Zene, Chandigarh.

Jurisdictien eof the Tribsunal :

The applicant declars that the subject matter

of the erder is within the jurisdiction ef

this Tribunal,

Limitatien 3

The applicant further declare that the appli=-

cation is within limitetien prescribed under

section 21 ef the Administrative Tribunal Act,.

The fact of the case :

1) That on er akout 16.3.95 this applicant
received the impugned memerandum Ne.C-130ll/
10/ViG/94 dated 25,10.94 from the Ministry
of Defence aleng with three annexures
centaining article ef charge, statement of
imputatien of miscenduct and list of
documents forwarded te the petitiener
through the Chief Engineer, Chandigarh
Sene; Said memorandum is annexed herewith

and marked as Annexure 1Af,

Contdeess3
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It was alleged in the said memerandum

that while the applicant was werking &s

- i Kam and : neermine
é}/////ﬁﬁs(l) BQRSh{HEEIZELEP nd Engineer-in

3)

4)

Charge of the work under the Contract
Agreement Ne, CQE/LKO/KKT/29 ef 92-92

he (applicant) ®failed to exercise
effective centrel ever executien of the
said werk shewn negligence in centract
asministratien, did net maintain site
documents preperly, bémmitted precedural
lapses while supervising the werk as well
as financial irregularity, which resulted
in peor werkmaneship and bad quality ef

work executed against the abeve said centract®:

The allegatiens against the gpplicant hg were
based on & surprised checking by an Executive
Engineer which witheut the knew ledge of

the superior efficer of the Statien under
whose direct supervisien the ceontract

werk was executed,

That his applicant has replied te the

said charge vide his reply dated ?f?:f%i?f;\
éenying all the charges as allegeds The
said reply is annexed herewith and marked

as Annexure *Bt,

7. Details oframedies exhausted :

Several appeals had been made te the

autherity fer an expeditious inquiry in this

-

Contdewm-4
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in this regard and te settle.the matter
within the time limit prescribed by Rules znd
instructiens ef the Department ; but of ne
availy |

The copies ef the said appeals are
‘annexed herewith and marked as Annexure

'1C', 'D',ard 'E' and  'F',

84 fbe applicant further déclars that ne
appeal/writ petitiengsuit is pending o
9% Relief seught fer and greunds:
The applicant prays that the impugned

memorandum ef charges e set aside;

l. That the impugned memerandum ef charges
(NesC-13011/10/VIG/94 dated 25,10,94 ) are
false, fabricated and net based en any

preliminary inquiry as required by laws

2+ That the drawal of meme of charges is in
contraventien of provisiens of Central GCivil
Services ( Classification, centrel and Appeal)

Rulesy

34 That the impugned charges are drawn in utter
vielatien of the Rule 594 and provisions ef
Militery Bngineer Services Regulatien (Defence

Service Regulatiens ).

c;.ntd "6'.0..0.5
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4/ That the charges are vindictive as it
relate to @ centract work of 1990 but

charges were served in the year 1995,

S¢ That the socialled surprise checking ( en the
basis of which the memo of charge was drawn)
was made in the year 1991 witheut giving any
information of the same either to this
applicant or te his superior whe was in
charge of fhe work cencerned;Mereover the
relates to @ span which was within the

amaintenance period guaranteed in the contract

' a§¥eement; therefore, if the matter was
brought to the nottse of either te the
~applicant or te his superior i.e, the
commander works Engineer of @he Station the
loss or damage, if any, could have been .

receverd -frem the centractor.

6+ That further, no scepe was afferded te this
applicaht te vindicate & his stand since the
year of surprise checking in the year 1991
till the time of drawal of the charges in the
year 1994, o

7+ That the vigilence repert was of the year
1992 but the meme of charge was served on
this applicant only in the year 1995.There
‘fs an inerdinate delay in framing the alleged
charges, |

8. That in gross vielation of the official

g LDt
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official erders/instructions ne inguiry was
instituted till date, .
A copy of the eofficial instructien is

‘ annexed herewith and marked as Annexure - 15¢

9+ That the premotien wad due to the applicant
in the year 1993 but for this inordinate
delay caused by the respendents in settling
thg disciplinary preceedings this applicant

is deprived of his legitimate right.

- 10« That the impugned memorandun éf charge and

| subsequent inactiens/delay on part of the
respondents adversly affects the service
prospects of the applicant; énd such delay
and inactien is vielative censtitutienal
provisiens defeats the intentien of the
legislature and alse vielative of the

principles of natural justice,

It is prayed that the Hentble
Tribunal be please to admit the
applicatien call for the records
from the Respondents and after
hearing the impugned memo of
charges No,C~13011/10/GIG/94
dated 25.10.94 ke quashed and the
Departmental preometien which was
due to the applicant in the year

1992 as per service pelicy be

Contd eoee7
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1l,

.

be settled and'apprepfiate
directiens be issued te the
Respondents for granting the
same to the applicant with all
the benefits,

Interim order :

It is further prayed that para

_pending hearin§ of the appli-

catien directiens he given te

effect premetion te the applicant,

Postal erder Nog ____ 245 2Vb &,/ 7-96

issued by the Pest Office at -
Guwahatiy

VERIFICATION

Contds,..8
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o '.%at are stated in the feregoing |
para Na, 1,2 3,6 7,899 and 10 Paragraph¢'
" are true te my knowleége and para Noo

| 4,8 5 lnfermatlen and belief and rest
, are my humble subm1531en and I 31gn '
"ttu.-s V;ari-flpati@n on thxs the

‘v25ft5 June day of Jﬁde;f1996»at

| Jarbat,’, - o \Fe\.'
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) Headquarters
| , thief Engineer
' ' Chandiqgarh Zone
Chandigarh -03

'1814-8/_9J /EID | &) Jan 95

- MES~507785 Shri IL Bajalia,AEE E/M (Tvo copies)

Headquarters

Chicf Engineer .
Chandigarh Zoné
ChanAigarh-03 ‘

( Throuoh EIO Section )

DISCIPLINE : MES.507785 SH DL BAJALIA, ALE E/M1

l. A sealed envelope containing Govt of India; Min of Def
Memo No C~13011/10/Vig/94 dated 25 Cct 94 1s forwarded
herewith in original/for serving upon MES.507785 Shri

I Bajalia,ACE E/M, Acknowledgem2nt in tokcn of having
received the above m2mo and defence statement may please

* be obtained from the officer and forward to this HQ in

quadrupl icate for onward submission to higher autherity.

2. The following documents 11isted in Annexurce III of the

Charge #emo are also forwarded herewi th to hand over to the
officer -

(@)  Surnrise Vigilance check report dated 14 Jan 92
carried out by Shri SX Garg,EE of CE Lucknow Zone,

(b) CE Lucknow ane,Lucknow letter No 122015/116/21(Con)
dated 30'Dec 91, STP (Ltd) Caleutta letteg No DMET/91.92/
3778 dated 12 Feb 92 ang 22 Feb 92, '

3. Typ2d acknowledcenent Baving recejved the Govt of India,
in of Def memo baaring No C-13011/10/Viq/94 dAated 25 Oct 94
al~nawlith Annexars I to WV Lla also encloncde.

‘ .
4, Please ack receipt, ' (q)i

, ( KC Sechgal )
Lt Col .
| 50-2(DsV) -
Encls ¢ One sealeqd envelope only For Chief Engineer

CONRLIDENTIAL
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‘ g ‘ ‘ No.C-13011/10/vig/94 ‘ 4
el : : Government of India, ol
BTN _ Ministry of Defunce, SRR

: Now Dolhi, tho 25th Oct. 1994 oE:

HEMOR AND YN ]

[

Tha fresident Proposes to lold an inquiry against MES~507785

Shr}', D.,L Baljaclia, ALE, under Rule 14
of “the Cantral Tiviy Service (Classification, Control & Appeal) Rules, 1%5.,

The substance of the imputations of misconduct op nis-bshaviouwr in respsct
of which the inguiry isg Proposed 0 bs held is set out in the sncloged
g statemant of articles of cherge (8nnsxure I). 4 statement of the
E imputations of misconduct or misbehaviour in support of each articls of

. clarge is enclosed (Annexure II)s A list of documents by which, and g ligt
of ‘witnesses by vhom, the articlag of charge are propossd to be sustained
are also enclosed (Annexure III & IV). g

T el o w

T e e et o i eyt

2e Shri D.L.Bajalia, AEE, is directsd to submit within
- 10 days of the recsipt of this lismorandum a written statemant of hig defence )
B and also to state whsthur he desires to bs heard in person.

.\‘

C o W

3. . Ho is snformsd that an imquiry will bs nhald only in resjcet of /
thoso articles of charjo as are not admitted. He ghould, thereforo,
specifically admit or deny cach article of charge .

4 Sied D.L.Bajalin, AEE, ' 1o Lurthor informed gt

il he doss not submit hig writton statement, of defenco on op bafore ths date
cocifiod in para 2 above y Or docs not wppear in person bofore thg Inquiring
' Authority,or othurwiss. fails or refuses.to comply with the rovisions of

t fule 14 of C.C.8. (C.C. & a.) Rules, 195 or the orders/direc-tions.issue,d

‘. in pursuance of ths said kuls, the'Inquiring,,Authoriﬂ;y may nold ths
iguiry against him aX=iaris .« ' o

e e et —— e am

: 5. Attention of Shri D.L.Bajalia, AEE, @ i, invited to Rule 20

g of the Central Civil Servicss (Conduct} Rules, 194 undor which no Govermaant
2 servant soall bring or attempt to bring any political or outsice influencg

o bsar upon any Suporior Ay thority to furthur his intercotle in respuct of
mitars partaining to his sorvics undoer the CGovormmont. If any represont-—
ation is raecuivid on his bolalf from another porgon in Tospoct of any

matter dealt wlth in thigg Irocedings, it will be presumsd that

Shri D.L.Bajalia, AEE, is aware of such g romesentation and 1t

hag boun made at his instance and action wlll be talon against hin Lor
violation of Ruls 20 of C.C-S. (Conduct) Rules, 1964.

¢

e

et e —— e o e

6 The rucsipt of this Fomorandum may ba acknowludysd o ] j ,

( By order and in the nams of the H‘esidant) : i

i To , Desk Officer(Vig)
/M‘

Sri _D.L.Bajalia, AEE,

(!
1
i
Unia Sicicter, to 4he L’(,‘g‘é,:sp.‘_{‘BE‘Dfﬂ) SR ‘f f
Pt
{
Tt o =~ Thro' EID/B-~in-C's Branch }
MES-507785 . , P/B=1r sranch

. T e
em bt

R e
Fein VS M i il
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AUNEXURE~T

STATEENT OF ARTICLE OF_ CHARGE FRAMED ATALIGE
i 5=507785 SHRE DL BATALIA ARE L/01

ARTICLE-I

That the said MES-507785 Shri DL Bajalia, AZE
E/fl while functioning as' AGE(I) Bakshi-Ka-Talab and
Engineer-in-Charge of‘thé_WOrk under Contrect Agreement
No. CWE/LKO/BKT/29 ..." . of 91-92 "Repair to runway
joints and éurface of runway taxi track at Balishi-Ka-
Talab near Lucknow"from 27 Nov 90 to 26 Feb 91, failed
to exercise effective control over exccution of work,
shown negligonce in contract administrntion, did not
maintain site documents properly, committed procodural
lapses while'supervjsing the work as well as filnancial
lrregulacity, which resulted in HOOY \»Irn_“ltm.m-:v:llip and
had quality of work execcuted against the abovr zaid

conbret,

By his above acts, the said MES-507785
Shri DL Bajalia, AEE E/M failed to maintain absolute
integrity and maintain devotion to duty thereby
violating Rule 3 (1) (i) and (ii) of CC3 (Conduct)
Rules, 1964, |

* ke s
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- . SUATEMETE QF IMPUIMATION OF HISCOITMUCT OR i1lSw—

BEHAVIOUR 111 SUPPORT OF ARIPICLE OF CIIARGE
FRAHED AGALNST I1:5=507785 5!INT DL BAJALIA,
ABL E/M '

That the said MNMES=507785 Shri DI, Bajalia, ABL £/M
while functioning as AGE(I) Bakshi-Ka-Talab and Enginecr-
in-Charge of thno work under Contract Agreement Mo.CWE/
LKO/BKT/29 of 91-92 "Repair to runway joints and surface
of runway taxi track at Bakshi-ka=Talab ncar Lucknow"
from 27 .Jov 90 to 26 Teb 91, shown lack of control over
execution of worlk, slackness in administration of contract,
maintenance of site documents and committed financial/
procedural lapses resulting in poor workmanship and
aqualilty ol work oxocuted. The irregularities, lapses and
dlncrepane ten ot Lecd on Lhe par bool Shic b batiabi)allea, Akl

are detailed balow:-

(a) .Hot arvlied secaling compoand Lor joints in
concrrta slabs as per~IS-1838—1984 was to be
incorporated. Against the theoritical requirement

of 11,085 Kgs. of sealing compound for the work, only
10,140 Kg was used in the work as per material

entered in the Measurement Book. Thus 945 Kgs.of

sealing zompound was used less in the worlk,

(L) Tho test certificateefior sealing compound were

nolk asked {nr from the contractor,

(c) The samnles of sealing compound were not got

tested to ascertain properties as ner 1S-1834,

(a) briginal vouchar duly verificd by Enginenr-in-
Charge for scaling compound and primer were not
available with AGE and could not be produced to

the vigilance officer. The material was also’ not

found entered in any Measurement Book.

RPN
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(e) Date of measurement was not found Lo be

»

recorded Ao leasurewent Book, o record of phystical
consumption of the material was maintained as

required under contract.

(£) sSep Ltd,‘Caldutt54WQs approached by CE
Lucknow %one vide their letter No,122055/116/
E£1(Con) dt.30 Dec 91 resgarding supnly of sealing
compound to M/s Pal & Co. Or il/s Pal Bros, who
have confirmed vide theilr letter o, DIHEI/91-92/
3778 Gt.12 Feb 92 and letter At.22 Feb 92 that

they have not suprlied any such material to +hem

which establishes the fact that vouchers produced

by contractor were fake and forged.

(¢g) Out of 3 N»is, involces entered in -he
Mcasurement Book only xerox copy of 2 invoices
woere made avallable. In xerox copyfof invoice

. 108 dt.2.1.91 for 3900 Kgs. there is over-
writing in number and it is evident that No,107 -
" has been converted into 108, leading to the
-conclusion that Voucher No.107 dt. 2.1.91 haz been
used twice to cover up less quantity of material
brought at site and incorporated in work. Total
guantity of scaling compound less used thus worked
out Lu V1543900 = 4,845 kg, -

- (h) The workmanship of the work was not as per
spocifications and substandard work has beaon passed
ancl paid to the contractor, which is considered a , o
loss to-the State.

(j) The site documents were also not maintained

properly.

.

By his above acts, Shri D.L.Bajalia, AEL, failed
to maintain absolute integrity and maintain devolinn to
duty, thereby violalting Rule 3(1) (i) ana (ii) of cus Conluct)

F- : Rules, 1964,

Wk ke ke
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LIS oF DOCUILIING DY WHICH T ANRT L O
CHARGE HRANELD AGAINS'LT MES=507705 Siild DL BATALIA,
AL B/IT AR PROPOSED 1O DE SUSCAINED

1. Surprize vigilance check report dt. 14 Jsn 92
carried out by Shri SK Garg, EE of CE Lucknow Zone,

Lucknow .

2.  Chicf Engineer, Lucknow Zone, ‘Lucknow letter

W0, 122015/116/E1(Con) dt. 30 Dec 91,30P Ltd.Calcutta
letter Wo.DM3I/91-92/3778 dt. 12 Feb 92 and 22 Feb 92,
3. Contract agrcement No,CHE/LKO/DKT/29 of 91-92:
Repair to runway joints and surface of runway taxi

trock at Bakshi-Ka-Talab near Lucknow.

4., Measurement Boalk,
Rk ko

ANIETTURL=-TIV

LIS OI" ,111 11 SBL)V BY VIIONM PHiE ARTICLYL O
CHARGE I'RaillsD AGALIST Mu5-5077085

SHRI )L BAJALIA, AEE E/M, AGE(I) BAISII-
La=TALAB ARZ PROPOSED TO BE SUSTAILLD

1.6-228916 Shri SK Garg, EE Chief Engincer,

Lucknow Zone.

%ok ok W
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B 4 b . . . lw K - " -
No 1188/P/LD/Akw /w - Dated _ L0 Mar | 95
From o HME5=507785 |
D L Bajulia
Hud B
Cffice «f Hu  hief Lngineer
Chandigarh Zena
‘W' Area air Post Koad -
CHAWN. dGoaidid
lro ,"
The Secretary
: . Govt of India,
‘ Ministry of Defonce
Ntbvi L latil '
~ |
(TlHauUG . PR LR CHati. L)

Sub L15C IFLINE 3 ML5.507785 Db Badakda, ALk s /M
'Resxgcac.t;md ;éir. T~
le Heier@nCu your &etter No C-1301l/10/VBG/94 duatea
25 Gek *94 received on 16/3/95 through i Chief nngineer
Chgﬂﬂljdrﬁ ‘zona € handi . arh.

2, It ia a fact-the said contract was executed under )

my supezvzpion/tenura as AGE (I )s I have executed this.
contract to the best of my ability to the entire
satigfacticn of uaurs/suyuxioqhotiicar throuyh highly
oxperiencedstaff. Therefcre, 1 uwny sach and evury article

uﬁ chargaes framad 4gaiunt Lty
3, Flueasa ack recaipt.
“ Thapking ycue
Yours falithfully,

Y it

( D L BtJ‘-\Llei RV i.‘;/fi)

3.
The Secrztary

';' Govt of ladia ) ) -

E Ministry of Defencx CAJ#/&%V7%4LA L
i NEW,_CETHT , , e
. = i "_tw?“.uk‘._ A“’ s i

o



| Respected Sir, S

3,
and faveuralld actisn plouse g=

-~

o o
 Rnnspons <

ccpy B R 14 5
CONEIIE NTTAL (\/’O

WES/SN773S shrd DL BAJALIA

ASE, 4GS B/

: Garrison Bngineer Air Farce
- Terpur, PO gsaloni ti(Ascom)

22 Aug 95

1‘188/Per3/nt.8/ /Bl

Chief Rngimser (AF)
Shilleng 7ene
Shilleng

(Through Proper Chenrely |

’ h (4 ' ' ;K'«

: te Govt of India, iinistry of Pefenco meme
!]?'0 C-l%%gg%m?;od&ted %35 ccé"én handad over vide

CB Chandigarh rono Letter No 18187/2/31D dsted 0O Jan 95
en 16 Mar 95,

2, . Reply ef the leticr under reforence“was submitted vide ;
undorsigned letter ®o 1188/pers/pLB/Chd/R+ dated 20 Mar 95 v
thromesh CS Chandigarh vans for enward submissien te the "
Secrotary, Govt India, Xew Delhd,

" T hareby submit the fow 1imos for your kind cnnsideratith

+ (3) I exdcuted said work in ths year ef Fab/Mar 91
and Charg? Sheet vas served me aftsr the gap of four

) Bafora issue of Charps gheet n chancas was given
e clear my poeition, negﬁ:her w!':lt‘?en oy va?balg
statemont was talun nor shevw cause notice vas issued,

(¢) %o 1naniry officer 13 detdilad sefar afisy th
elonsa of ugyggt six menth and ceasae 18 1ikely te

aelayed-fur
ta %y name is aiready in t'p rone of considerat ier 3
g.\; ’c’ge promotion of ga. ' ‘ oa "

< . - N
7, in'view of abeve, it 1s ny husbly subzissin te ook

iéto the patler and I shall bo cver graatful to this act
of bLonevslonce,

Thanking you,

) e",q <z

‘Yours fait rMy,

"65 Bajslia
(ot pasite s



/}nm;ewd;i“? ! G/ o
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Shrd n1, Bajalda, jiay
A%y 2GR 2211 (%)

e

Garrison Snginee Al 'ofée
Tarpur, pe-@alonibari ?Assam)

- ‘
LI frers/unpfiass 1 /a1 9> Dec 98
AnElneoreinethinfig iranch

ATmy I odduarters

DT PO, Dew helkd

Pine 1M1

(Through preper Chenm 1)

PARCITLATE o ”’“AMﬁw;MMMM

Pzsmeted % 5 g

l, This has rof21vr.c2 to covt of Irdls, 14n of hefence
memo ¥o C-12011/10/716/24 Aatrd 26 oot 94y and further to
gpplication baaring letter pra 1188/rers/piB/Tas/81 dated
2 Aug 95 gddsd o Thief Wnrinerr (4r), Shillong Tone
(Ehrough proper thennel), In this contont bag to submit
tho fellowing fou 1ipes for yeur kind information and

» favouralna considaration ploase,a

(2) That, I was o
Chi~f wneinser, rh
dated 09 Jan ¢f,

ervad with the Charge sheet vids
andicarh Tons 1atter yo 13134/2/51p

(D) ihat, the Charge sheet vas sorved to mo after four
yoars of my rotting thn werk fxacifed,

(¢) That, I was not given any chance to ¢lear ny position
bafore issne of tle charge Gheat, ‘ '

() That, the charse sheet has bien 4csmd to ma aven
withant {’.{V.‘.',!‘f;? nry Shov-Caun? vntice, ’
(2) Thaty, T bad raplied to the memo with in 10 days of
the date of oorving the same to m, .
2e  Vour homrur will opnriciate that asper thr instruetions
cortairmd in ADO (N*V¥)y A0's Braneh, army maﬁquarters, L
tow Delhd yetter o 1/00511/4G/MW-1 d21ed 96 Tov. 03 thit all
the disciplinary c~s2 are reQuired to be finalised with in a,
span of 6 monthe, It 45 highlirhted that sven after aight '
months, emuiry offie3r has not besen appeinted, Thy none
finaldsation of the cace has pub me under & lot of montal):
stroes snd strain wiioh s adversoly affucting ny offleial.
as woll os emycbio 11€s, . B}
\
\.

'
. ' \.

! ' .
contd,,2/a

Ebaah B B LEE EXE . :
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PRAES A

ONR IDENT)

3, 1t maz not be out of placo to mntion here that 1 -
stand in the consideration 7nre for my promotion to g8
and also T am at the verge of orossing m}rno gfficienay

Bar, The delay in the proceadings may t refore affact
my eérrfer

4, In viev of the above, I b@seech your honcur to kindly

look into the matter for erprmitious finameatim of my R

.Procaedings. S -
B, , hoping far a fav:mrable considsration please. 3

. '.\‘.1'.,
DL

'rhanking you, R IS i

| Yours falthfully,

(I)L Ba;lalia)
ALB B/M

cormoszmzm
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COMFIDLNTIAL

MES/507735/ shri pI, Bajalia
ARR, AGR B/M

Garrison Bngincer Air Porce
. Terpur, PO-Salonibari(Assam)

1188/pers/pLB/ 4 /Bl | Joray o6

shri IM Momin, IDSR
RE, DCWE ( B/R )
Cwd (AF) Jorhat

DISCIPTINT : M3S/507785 SHRI NL BAJALIA,ABE AGE B/M

Respected Sir,

1 With due respect I beg to submit a fow lines f
klnd and faveurable co%sidgragion pleaseg br your

(a) That,I beg to draw your kind attSntien to GOI,
MOD letter bearing Wo €-13011/10Nig/94 dated 22 Feb 96 under
whict zaur honoar has been appointed te imuire the
w5 puta len of charges levelled against ma,
| b) ﬁhatcasper gngr-in-Chief's Branch, Army IR letter
%To A/‘102‘/AEE/95-'€§/RIR(DI1 dated 09 A}gr 9?;‘.’1 1L;!mve bean
4%

approved for promgtien to but my pr t1
segled tiil fgnal ration of the abgvg gggui??.has been

¢) That sir, you will appreciate that the dejay is
ﬁegriving me of fruit ofa%g promotien, lvy t

(d) That, T therefore request you for speedy disposal of
my caése by fixing early date of hearing and vente ~

) That, I further request you to kindly fix the vennm
n’ AGR (1] Bel®shi Ke.Talab to facilitate an acopste

concernee’ doCuments witnesses and site where t
P > ” w
was exccuted, ! ' he he work

2, !oping for a favourahle consideration pleasas,
Th%king you, . . - !
N g
T ' ~ Yours fasthfully,

‘e

(DL Bajalia)

BB ®/M
Copy tos=-
- ) . P Wt SBlesy DeTapratad b o ie-ny
oo ety o sd e de Tha falt weiear Rl
AR D : A oLy bt b e B 3'\!’:.-"\ |
Cet . P . T S\*
o COMRINTY R T S
. . - . _-' < M Lo
s . e kDL Vs, e b
¥7r k1s7q] S Lo L
1eborp (8)*Lekiogicygd rebory, of
PN Bt PN wa € e VY TAmer vy
—~

WWW, _
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Copy of ADG- (D & V) , AG's B AHQ Tlev Delhi letter Ijo 0%
"
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' 1. The policies on various aspects of C of I eg time sch

monit oring procedures, regularisation/write off and discipline,
+n reSpect of lossess of stores/public uoney are laid down in
para 903 of the Regulations for thoe Army 1987, al 116/63 as
amended A0 376/53‘, AO_51/81 and this HQ lefters lio A/ook11/4G/
DV-I dt 16 Jun 89 and" 22 pap 934 ‘

24 Lime “ch :=.Th, fallawing time sch is laid down for
convening processing and finalisation of C of T 2.

-(a)  Convening of Court of In ulry = ‘ithin 15 days of
3 : ' cetection of 1oss,

(b) Complction of Qourt of Injuiry- 90 days.

(c) rrogrer-ing »f opinion of Trurt>-To be fud to service

of Intyiry at the level 0 within 45 days.
of lower Imn/Comiands?y . '
(@) Considerptisn/Cecision of - 30 days

ctses atiservice INY
| e 180 days

Frocesz at () may be deliyed by 30 days with permiscion of

the Army Commander , process at {¢) may be deliyed by

15 days with permissisn of the COLG =154 process at (@)

nay be delﬂyeg by 15 doys with permizeion of the Central Covt,
3. Tandtoring Proccdure’. Th, prorress ~f Courks of InGuirvy is
molui-ores tllougl qUAYL-Tiy Progrest  report rutritted by Lhe Sin
or GPig or cquiv. lent i LD conccrned w/tend ol Llrviee ot
‘rmy LG, by 49 Jan oy, APr O, Jul gou tet. These 100 ort which statd-
the current posi ion of. i~ch cr e s Lop tler wilh reasons for dela}
in findlisation of procedurings 27 Courts of lnquiry “nd
disciplinary action, -re ¢onsolid-ted by concerndd isrench/Hewd of

cwervice ot Arwy Iy and £ o thoip respeztive comrolling seotiong

L6, koK o

in the liin of Def Ly the 1-st dry of Jrn, fpp o, Jul “ny Oct
for information and scruting of <oanccrned Jt neeretary,

b In {Iagrent cortravention of existing policy guidelines,
finalisation of € of I 1s being deliyed well boyond the

stipulated tint reh, The delvy 1n convening 2nd finalisation of

Courts of Invyiry , In=dequcte ronitoring of Courts of inyuir
insuf’icient investigatidn of erzcs referred Lo the Court of %nquiry En
Aand noneceporting of finsnci~l irregularities to the CDA and '
statutory «udit subhoritics, lnve nceon bigllighted prominently

in the 17test C & AG report. Ac pcr the =utit report , time sch for
finulisatiog of Courts of In ulfy s cxce ded dn 62% of enses
czamined by audit yrwhile in 40% of crses y chapletion of
coirts of in uiry wesf deluyed f2r =-1e Lhen o yeary

5. AFMR

7o =11 conccrned. arerandviscd to “lrictly :hite by the existing
timc sch. The intdriedinte frn 7% pust maintain 2 record

~and monitor the Tregress of courts ol in:uiry < rupulously. The
Ceoneerned branch/fiend’ of service oL Sy he wil! clogely

mondtor LEe progresisisl such imuirvies. ~ceountubility . for

deluys in ordering And fineldsation of courts of imjuiry ’
shall be iXed and nécersary action taen wgainst the defaulting
offrs, The COnv. hus' directed thiat no delay in convenirg processing
and finaldsation of court of iLmyuiry will honceforth be accepted.

SR 34/~ wxx )
+ . (Gurimer Dath
I Cyrigpr Bath)
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. Shri DL Bajalin

- at your end please;

: | (in me Gown groded Lo UNCIAS ,
Vg . Erotsy (2

H AILEL UTuvaviitiy, .. ,‘__'13_(;1_._--3, )
Annssse | CONFIDTIT TAL }/’/
R _GD/5DS k

0O

Tele ¢ AF 1 325 Carrison Engincer Adr Force
Tezpur : POt Salonibari (Assam)

S

lio, C=DIB/NT./507785/AF/2% M IC | 22,/ May 96
CWI. (AF) Jorhat

DISCILIUARY C3SE TN RESIFCT OF MES/ 507785
SHRI DL BAJALIA , NE , AGL E/M (AF) = TEZPUR

e Representation on finulisation of disciplinary
case, bearing letter No 1188/pers/DIB/92/.I dated

20 May 96, acdressed to the Secretary Govt of India ’
Kin of Def , Ilew Delhi , received from MES/507785

AL, AGE E/M (AF) = Tegpur , is
forwrrded herewilh in'six coples for further c'iis.posal

2% Also please find enclosed copies of representation

of the above named officer in Six e¢oples beari : letter

No 1188/pers/DIB/94/EI dated 20,1:1ay,°86 on the above

subject matter acddressed to the Presiding officer - Shri IM
Momin, EE , DCWE B/R , CWE=(AF) Jorhat and copy endorsed

to the Pres nting Officer ' Shri SK Karmakar, & , ACE (I)
Bakshi-Ka = Taleb (AF) = Lickmow , for your further
necess:-ry action/disposal please , under intimation to tihis
office pleese for further informatlion to the concerned offr -
Shri DL Bajalia, &FE , AGF T/M of this division/

%« Crba e
( Sendaram) S
Capt —

Encls 212 3bts. 0ffg Garrison Engireer,

Copy _to t« . |

. ”
\/Shri DL Rajalia , AL, -~ for iInformation please,
A E/M (AF) “Tezpur

CONFIIF.IL TAL | L




