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'(a) of the C.A.T(Procedure) Rules

: { €5 S + 0 o Advacates for Respondent(é‘
bl 13 o ot ol 1y ldaiedede T ZotEeT DedeF s ;;_ﬂ
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g £5. 11 96 Learned Sr;coungel Mr P.K.
i . . | 'gﬁﬁ,gpmﬂmﬁon’gi : Go&waml for the applicants.Learned
S 403 within ¢ " ' ‘tAadl.c.G S. .C Mr A.K.Choudhury for-g~
’ - F. of R </, me ,: reSpondent No.l None for the State
dl;"'o"/’ﬁgd‘}\;fdc o ' 'of Nagaland and other respondents. "
o aled L 3?/2 {s - 2 i ‘L’T’"“::j. B : The ,applicants pray for permi-
’é;;ég ¢ ‘.5s10n to 301n tcgether in this
;41 ;bbéﬁugﬂky;z‘CD ; ‘i81ngle appllcatlon under Rule 4(5)
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t Rewiew Selection Committes -dated: -.

-

:26.7.96 held in pursuance of our -.

A ‘acohditlons laig doWﬂ 1n the ru1e° —

O PR s] o B VE )
‘ Ih this' dpplication thé appli-,
cants impugned the minutes of the

. vorder dated \2T.6495 ‘ir QuA.4/93% - ",

; "~ Issue notice: on;tha xespon-”

L

ﬂdents to show éause as to why hl**~

appllcatlon should not be admltted.f

'Returnable on 8.1.97.

x List for show cause and._coaside-
vration of admission on 8.1.1997.
t?

T
1 /
4 PR N
. P .
L 1 BTN co ‘e . ¢
N o .

contd...




(E)jqﬁaiiqu\ "’ “ ¢ e e 8. * 'I:'.‘o

(2

(e)¥neoiliquA xct 2sdsocVbA o o,

bl g ‘e ~ ( N . i} N ;q;&
d | -
L 0wA..262/96 .. <o

N ‘lfl "
15.1%:96

)J‘"’ LerB9ri . ‘." n . | :° '

et wws wme mar e o LA s e,

Tyt

v

Mb.; IriT """I iAﬁ ie {”f' Iw‘"*(\ T'A%T{P"‘
- de‘

i "'f"

i
-t

-
1

‘v{

Se e

9é356

i . 29dcA 8Lt
‘mfj?w w~wT¥rbun“& ﬁ%ﬂgﬁng“admI%“idh‘bf !Le

- N o 'fﬁa4-ﬁ;‘ e ey WG
L. oy - S . K 1

s Yadtuos - :
ceod b e SRS

S e et tween e glw ows

fory o
Atﬁgu .QC"«,..
%

7 Pﬁ H ’:3 4'\”

aCY AN
‘tg

"

tw'krecords relevant to the minutes
“'Oh. 8. 1.97. Further the respondents 1

- l, .

TIAHAS ILF)

o *-3-1-97 Learned mr.counsel Mr.P.K¢
",’b‘“ 1,

‘7sC.G S.C. for respondent. No.l & 3

e s s

'& statement of respondent No.2, the

- ﬁ

.
1

i Heardglearneq Sr,counsel ML P.K.
Géswaml on the interim relief prayer.

4
3
¥
b

Tbe requndﬁqta are directed to prcduc
-ancopy G %%e minutes of the Review ?

Sélectipn,Commbeee dated 26.7.96 and

"

4w v e, &

shall not apOOlnt respondent Nc.6, Sri
Basant Knmar Slngh to the IPS Nagalanc
Cadre without prlon.leave of this

appllcatlon.

'i' ST’ S \ ;
AT J‘JITAH; 4?‘% V( Cee : o
i }'u.)”-a.,l 1 C T :

TJ\FU‘

Goswami for the applicants. Mr.G.K.
: ‘Bhattacharjee with Mr.G.N.Das for

f‘reSpondentMNe.ﬁ Shri Basant Kumar
AN oy

jzsingﬁd*héVe submitted show ‘cause on
¢

e his behalf, Copy, of show cause 'Hés
Atbeen served on the counsel of the
. applicant.‘Mr.AmK.ChondhurytAddl.

*

%submits thet re pemlent Ne.l
e e 4. *

j‘ not submit the, how cause but v,J.lls
~«~a:‘e1y on°§hﬁ‘répL}H§nd~the written

State of Nagaland. None is present
H for respondent No.2, State of Naga-
’land or any show cause has been _
: received from them. No show cause °
" has been received from the other

espnndents. A
Mr.A.KoChaudhury submits an |

i‘

!

:raffidaglt dated 6-1-97 from respon-’

£ ‘dent No.3 sworn by the Chairman,
g Union Public Service Commission, g
" ding production of’Minutes of the
¥ i
; Revmew Selectlon Committee held oni

New Delhi- claiming pr1v1lege regar-’

\

L

)

B 26=7-96 in connection w;th the j
N 5 e« 3 .« A i
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' 8-1=-97 selection of the respondent No.6 to
the IPS, Nagaland Cadre. Howeveér he
submits a confidential sealed cover
'NO.F.7/13(1)/95-A/S stated to contain
the Minutes of the Review Selection
Committee Meeting held on 26-«7=96
at Shillong in terms of para 5 of
the affidavit dated 6-1-97 for res-
pondent Noe3eMr.Choudhury further sub-

. mits that the records relevant to the
minutes are with the respondent No.2,
the State of Nagaland. As stated
above, however, none is present for
the State of Nagaland, respondent
NOe2+. Mr.P.KeGoswami submits that he
desires to be heard on the claim of
privilege by respondent No.3. ,

In the circumstances stated{ ‘
~ above the matter for Admission is
(adjourned to 29-~1-97 to efjable the
State of Nagaland and other respon-
dents to be present.

List for consideration of
Admission and for hearing on the
claim of privilege for production of
records by the respondent No.3 on
29-1-97,. The sealed cover mentioned
above will be opened on 29-1-97 in
N . Court, if necessary on that day. In
‘ the meantime it will be kept under
the safe custody of the Court Officen
Send copy of this order to the
Chief Secretary, Government of Naga=
Qt Lo N\OSL,\ aadn " land, Kohima on behalf of respondent
At SV 9y No«.2. In view of the submission of
: . learned Addl.C.G.S.C as above the
/7§;ﬁ)79_ _ Respondent No.2, 1is directed to
: : : produce the records relevant to the
fa /. S})‘ Minutes on 29-1-97 before this

CL&/Z&) g &QW 2L “, ‘  | Tribunal.

Copy of this order may be sent
to the counsel of the partiese.

N /La /;ML'#NA 2. : | , ' éQ/ﬁ

1 Meﬁﬁet
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29.1.97 Learned senior counsel Mr P.K. Goswamf
for the applicants, present Mr S.Ali, \
R learnedfsg.ées °?8en§§ S %o 10 days time
: ZP Yy r y
to file written statement. Similarly, Mr
c.T.Jamir, learned Government Advocate
appearing on behalf of reSpondehts No.2,
4 and 5 also prays for 10 days time to
file written statement. Prayer allowed.
As per our earlier order dated 8.1.97
the Tribunal hgg/directed the respondentq
to produce relevant records pertaﬁnlng t
¢ o the Minutes of the Review Selection Comr |
| ttee meeting held on 26.7.96 at Shillon
. Though this Tribunal has passed the ord u
‘on 8.1.97 records have not been produce
T SP before this Tribunal today. However, v& l
‘V ' ' - allow another 10 days time for prcoductiq

of records by the respondents. The reSpé'_
- : T . dent No.3, Union Public Service Commissi
claims privilege regarding those recordsi
That matter will be considered on the
next date. Mr G.K.Bhattacharya, 1earned
counsel appearihg on behalf of respocndent

No.6 prays for an order directing the

9.2.7

A3

loy 2

g respondents not to appoint any officer t«
fﬁrzgﬁ’ ¢£¥L415Lb’/3v' the' post of IGP until the disposal of th

gzéﬂggévb 2: T Gb&wrwyﬂ application. However, we are not incline
. ’ :QQZ:Qo : - . to give any direction at this stageé. The
é} /D o ' f authority may appoint other than:‘ke '
- respondent No.6 in the vacant post of I
/gsfff if so advised. However, such appointmen
) 57/// » ' shall be subject to the result of this
' ¢ application.
.o List this case on 10.2.97 for wri
* . statement. Thereafter,the applicant ma
‘Efzi;z}' ¢ file rejcinder by 20.2.97.‘On that day
T inndes § The Reviow date of admission shall be fixed. |
Lodiotm Commtes ROy S ' As ordered by this Tribunal on 8
Aol o 2874 ‘/“¢7(§6 oA the Minutes of the Review Selectién C
rﬁo”bff’,fzwf_i“”‘ Z:i:if;ﬁs;aJ: ttee meeting held on 26.7.96 at Shill

shall be kept in the safe custody of

: Court Officer and produce it on the r
W Ovnd  Frmn e
T Qo dateo
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10.2.97

14.2.97

OH 262)94 g
- 4
Mr.C.T.Jamir, Govt. Advocate,
Nagaland prays for short adjournment.
Prayer allowed. '
Mr. S.Ali, Sr.C.G.S.C. also prays

for somet ime on behal f of Mr.
A.K.Chowdhury, Addl. C G.S.C. ‘to file
wrltten statement as an exceptlonal case.

We allow time till 14.2.97. If no vmltten
statement is filed within 14.2.97 the case

will proceed without written statement - at

the risk of the respondents.
Megéer . Vice-Chairman

Written statement has been filed
by respondents No 2, 4 and 5. Copy
of the written statement was served
only yesterday. Mr A.C.Borbora, learne
counsel appearing on behalf of the
applicants prays some time to file
rejoinder. The applicants may )file
rejoinder within 7 days from
today and before filing copy of"QES*“
said rejoinder shall be £i¥® served
con all the respondents. So ax far
Union Public Service Commission is

concerned nc written statement has
been filed. There is also no prayer
for further extension of time. Accor-
dingly the case will proceed without
the written statement of UPSC-respcn-
dent No.3.

List on 14.3.97 for hearing.

o S

Member " Vice Chairmar

—

Ny
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v -
V8% r A This ibunal  dirkcted the
“Ution Public \Service ommission,
3 ,3 "c'ltrf - | v | regpondent No.3,\ for prodyction of
~ . \,D thel Minutes of the Review \Selection
Mt G BN & ~ Comymittee held oh 26.7.1996\ by an
by e RS c/?\cw% Bess ¢ Corddr - dated . 15.1\.1996. . . Relpondent

No.3| has filed thase Minutes

CG U’\— ”A’ff"g é M’\*l fF"D sealed cover claiming Pprivi
AN ' Ve -

' M, o W’&r EXCIIO P =V ' may

| | .the time of Hearing Mr

\\rv ‘ : , . .Choudhyry, learned

e looked into

~ .. juvv hasl_ not\ been able to shpw any gr
g 7_?74 ¥ '@L I for.” privilege.

) DY 1:) we reject the prayer. The\ sealed coyer
is opened\ in presence of\ the learnkd

@,\> counsel for\ the parties L §

\%
o Mr\C.T. Jamir, learhed Goverfp-
/3. Q 52 ment Advocdte, Nagaland, hag submitte

that the sqaled cover

D e ek A Led /ol
'z\) N Satide - é _ Minutes of Ythe Selection
S e okl / o Covarlir and the relevant documenys. These

%‘"L,Q ,(,7 K( },,b. ’3 3,4“:,(.»/)//27- r*/gﬁ?f‘are opened.’

, o look into.
R

> _ The
/) . . 4 have filed a \written statemdnt after
N " the order dated|14.2.1997. By fésaid |
order this Tribupal declined. tq grant
any further extgnsion of tim But, -
on 3.3.1997 the {said respondent havef

filed the written| statement, however, |

e b+
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14.3.97 Heard the learned counsel for the),
The application is admitted. As per our ord

14.2.97 the case is taken up for hearing.

_ This Tribunal directed the Union
Service Commission, respondent No.3, for pro
.olf the Minutes of the Review Selection Con
held on 26.7.1996 by an order dated 15.1
Reépondent No.3 has filed those Minutes under
oover claiming privilege. However, responder
submitted that these may be looked into
" Tribunal. But, at the time of hearing Mr A.K.
learned Addl. C.G.S.C., has not been able t
' any ground for,c’laiming privilege. Accordir
| reject the prayer. The sealed cover is op

presence of the learned counsel for the partie

Mr C.T. Jamir, learned Gavernmens

Nagaland has submitted another sealed o
Jarhir submits that the seiafed Vo’o’ver co
Minutes of the Selection Commlttﬁee_a_r_lﬂdﬁthe
documents. These are opened. Mr A. «
may look * mto ;"* '_

The tespondent . Nos. .3 and‘;\
wrltten statement after the order - dated e
By the said order this Tribunal declmcd
any further extension of time. But, on_
the said respondents have filed the written

tAy
_"” however, without seeking permission. T

said two respondents have submltted an |
stating, interalia, that the written stat

not be flled as the counsel Mr A.
\ —_—

was 1ndlsposed We have heard Mr P.}
learned counsel for the apphcant, Mr G. K.
learned counsel for ‘the" respondent N
C.T. Jamir on this point and after hEarmg

the written statemfent. .

We have héard Mr P.K. Goswa
by Mr A.C.. .Borbbra - on behalf of ~ th
and Mr AK: “Choudhury, 1earned Addl
Mr C.T. Jamlr,' learned. Government Advoc
and Mr G.K. Bhattacharyya appearing
of the 6 respondents:at some length.
of hearing we find that certain import
namely, relevant records regarding S
the 22 candidates in the DPC Meeti
28.12.1988 and also the records regardin
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18-3- 97 _ 14.3.97

vy 6% The ey
f —14-3-5F prapansd
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0.A.No.262/96

- evaluation of respondent No.6 and thé
gradings given have not been produced by the
2 and 3. The State of Nagaland
the

respondent Nos.

also has not submitted important document,

namely, comparative evaluation of the officers before

. the first meéting, namely, 28.12.1988. We are sorry

to record that in spite of our order for production
of those documents the said documents have not
been produced. We, therefore, direct the State of
Nagaland to produce the relevant records as indicated
above on ‘the next date. We .also direct the Under
Secr‘et/are;,- Union Public Service Corﬁmission, to

‘Pproduce ﬁbe documents and also the other documents

R . Nb o ﬁ . he re!ié,d on in his affidavit on the next date.
T ‘ N
— List it on 25.4.97 for further hearing.
- e .
Member Vice-Chairman
;Jﬁfff_ ik
SR Al conFo et .
M T e 7& cer 25.4.97 * There is no representation. Case

LE) B R 2

is adjourned till 23.5.97.

mé%fer

Vice=-Ch&irman
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(L=ﬂh‘(> N ‘List it ony 27.5.97 for hearing as

Vo/v‘) L,/“/’Q\‘m\ ‘N_\ ) - ‘. ...... ~.fi\rst item. . \‘
e 2O ETE o N

»

-
7.

Heard in part.

» ’

:’3) = e Nos - | Memb?r | : Vice-Chairman
-3 v 4 - o JM L_),,,.: . trd
v\) R*\(”"Z{:\T’(, 55 i 27.5.97 » Heard Mr P.K. Goswami, learned “
. \Lk V\ J/‘-—'\’/ Lo céunﬁs‘el for the 'applicant, .assisted by' Mr AC
, ?> Zf%’”lv_:%\, uwlj\‘ o "Borbora: Mr GK Bhattacharyya, assisted by Mrl
A % 0\68,4\» ,;v\\: o ‘- . .| B.K. Sharma, on behalf of‘r‘espondent No.ﬁ, Mr C.T.- s
\4“ _ \y&\/ Q—‘h? T | Jamir, learned ~Government = Advocate, Nagaland
“Jﬁ"(’ T W_,J/"‘ ... +|'and Mr A.K. Choudhury, learned Addl. C.G.S.C.
;(Q Ao~ o{}&b ();,'NE IR on behalf of respondent No.3. Today Mr Jamir
i \/""K \Ml . T has placed certain records as per the list and
""\—\"}VM ) S Mr AK. Choudhury also has submitted the minutes
o ~ ' ‘ - | of the Selectioh Committee of the 1988 selection
32?\\7/ h . | | held on 28.12.1988. 'Office to keep all the records
! _

in safe custody.

Hearing concluded. Judgment reserved.

L
' » ’ ' ' : %
.

Member : Vic,e‘—Cp‘gi_t:man
‘- nkm
/g 2. 97 ' 16.12.97 Certain points requires clarifica-
tion. Mr M.K.Choudhury, learned counsel
0973/ 70 N(W _appearing on behalf of the applicant
A S/ 77 submits that he is not in a position to
‘ A‘ZAM) L /ft,&. make..submission today. He needs some time.

/€¢4/7/¢>03<M M <-‘6 ' Let the respondent No.6, sShri
, MAD/%&‘?L Basant Kumar Singh, DIG shall personally
il : _ appear before this Tribunal on 6.1.98
v Dcﬂ/yJaCD at 10-30 A.M. o
/\/61 3; 50 "D(S M ) Registry to send notice thrcugh
/ g‘ / ) 27} A Director General of Police, Nagaland.
List on 6.1.1998 for hearing.
b Lot

Member Vice=Chairman

Py
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19{12§W. 6.1.98  Heard'’ the '"léarned - counsel ﬁor‘
." No.CIGPOL/nn/pF-1/8KS/97 dbd 20.11.97 the  parties.  Hearing concluded.
‘ - !
, . Judgment reserved.
The abeve lstter receivéd by the SHegmen; rved
. Registry from Shri B, K.Sln?h,
D.1.G respendent No,6 at
Flagtat,
‘tgﬁgibAQQ/ ; Vice-Chairman_
nkm . : '
4.3.98 Judgmeht pnqnounéed in open court.
The application is, disposed of. No order as
' to costs. :
/2 (g ?9 /-<: W" .
) e :
2 ‘ g
oo Member ‘ Vice-Chairm
avx)i4<7 i D Noy - hairman
nkm
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CENTRAL ADYINIS“RA“ 5 TRIBUNAL | \
GUE‘J‘ l‘7.‘55:--!.‘1 .tf)-tl\\ HE .(‘U\TZ\LLA\ ‘I"’Su

0.A.No. 262 . of 1996

* 4 4.,3,1998 .-
D-Ar-:-“!—;; l D:CISIONQ a . . ° * 8 0~ O 0 2> ® & 0 ¢
i1 Shri M. Hesso Mao and fourrothers _ (PETITIONER(S)

Mr P.K. i, Mr A.C. oxa - . TOR HE
r K Ggswaml, r A Borbora - ADVOCATE FOR T'HE

D T O R B DL e S s - M WISBILIATIE TN v TSRNG4 S e AT M LA et e PLT -ET I OI\I‘—'R ( S )
VLR3US
T CY NIBTEI NG
Union of India and others  _ _ RESPONULNT(S)

- Mr A.K. Choudhury, Addl. C.G.S.C.,
Mr C.T. Jamir, Govt. Advocate, Nagaland,
Mr G.K. Bhattacharyya and Mr G.N. Das.

THE HQM'BLE MR JUSTICE D.N. BARUAH, VICE-CHAIRMAN
.TEEZ HON'BLE MR G.L. SANGLYINE, ADMINISTRATIVE MEMBER
1. Whether Reporters of local papers may be allowed to
see tihe Judgment 7
~ 2. To be referrecd to the Reporter or not ? ,%Zo*
7 3. Whether their Lordonlps wish to see the fair copy
of the judgment ?
4. Whether the Judgment is to be circulated to the ether
Benches ?
¥ Judgment delivered by Hon'ble "Vice-Chairmahs’
"§
‘("ﬁ,
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No.262 of 1996
Date of decision: This the 4th day of March 1998

The Hon'ble Mr -Justice D.N. Baruah, Vice Chairman

The Hon'ble Mr G.L. Sanglyine[ Administrative Member

1. Shri M. Hesso Mao
2. Shri S. Akanglemba Jamir,
3. Shri T.M. Wati
4. Shri Jangtaulang Changkija
5. Shri N.N. Walling.  ceees .Applicants
By Advocates Mr P.K. Goswami, Mr A.C. Borbora.
- versus -
1. The Union of India, represented by the
Secretary, Ministry of Home Affairs,
New Delhi.
2. The State of Nagaland, represented by the
Chief Secretary, Government of Nagaland.
3. The Union Public Service Commission, represented by
The Secretary, Union Public Service Commission,
New Delhi.
4. The Review Selection Committee of the
Union Public Service Commission,
Constituted to reconsider the case of
Shri Basatn Kumar Singh for
Selection to the Indian Police Service Cadre
of Nagaland.
(Represented through the
Chief Secretary to the Government of Nagaland,
Kohima and/or the Secretary, UPSC,
New Delhi).
5. The Commissioner and Secretary.
Home Department, ‘
Government of Nagaland,
Kohima. :
6. Shri Basant Kumar Singh,
Deputy Inspector General (Border).
Chumukedima, Dimapur.
7. Mr Ajit Narayan,
Inspector General, Border Security Force,
Shillong. \ : ......Respondents
Mr A.K. Choudhury, Addl. C.G.S.C.,

Mr
Mr

C.T. Jamir, Government Advocate, Nagaland,
G.K. Bhattacharyya and Mr G.N. Das for

respondent No.6.

\
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In this application the applicants have challenged
the decision of the Review Committee held on 26.7.1996 for
review of the case of the respondent No.6 for selection to
IPS Cadre, Nagaland and also prayed for a direction to the
respondents not to act upon the recommendation of the
Review Selection Committee on the ground of material
irregularities in the selection process and that the
decision taken by the -Review Selection Committee was
contrary to the directions given by the Tribunal on

27.6.1995.

2. Facts for the purpose of disposal of this

application may be narréted as follows:

All the applicant Nos.l fo 5 are members of the
Indian Police Service  (IPS for short) (Nagaland Cadre).
fhey have been serving in their respective posts. The
applicants state that to their knowledge no adverse remarks
hadf been made by the authority concerned against then.
They also say that the 6th respondent was not a suitable
person for selection for recruitment fo the IPS. He was not
found suitable by the Selection Committee held prior to
1.3.1986. The departmental proceeding had also been
initiated against him in 1978 and after the conclusion.of
the disciplinary proceedings he was found guilty of the
charge and penalty was imposed on him by the Disciplinary
Authority acéordingly. The applicants have also stated that
while he was serving as Superintendent of Police, several
complaints had been received against him. His performance
as Superintendent of Police in Mon District was not found
satisfactory. He was also found unfit for holding an

independent charge of a district. He was asked to go on
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leave and in his place another officer was posted. He had
adverse remarks in his ACR in the year 1983 and subsequent
years viz. 1985, 1986 and 1987. Therefore, he approached
the Hon'ble Gauahti High Court by filing Civil Rule
1028/87 challenging the aétion of the authorities in
giving promotion to his juniors overlooking his case. The
said Civil- Rule was disposed of with direction to the
respondents that the ACR containing adverse remarks
against the 6th respondent should not be taken into
consideration at the time of making the selection. During
the pendency of the said éivil Rule the 6th respondent
filed yet another Writ Petition before the Hon'ble Gauhati
High Court (Civil Rule No.102 K/90) challenging two Select
Lists prepared by the two Selection Committees constituted
in 1988 and 1989. He complained in the said Civil Rule
that he was 1left out unreasonably by the Selection
Committees 'acting upon uncommunicated or belatedly

communicated adverse remarks made in his ACR. This
Civil Rule was transferred thereafter to this Tribunal and
the same was registered and numbered, as Transfer
Application No.4/93. ..-This application was “heard . and

disposed of by this Tribunal giving following directions:

"i) The respondents are directed to
constitute a Review DPC to consider the case
of the applicant for selection to the IPS
Cadre for the State of Nagaland, under the
Scheme for the initial constitution of the
IPS Cadre of Nagaland as on 20.12.1980.

ii) The Committee will not take into
account the adverse remarks contained in the
ACRs of the applicant for the years relevant
for above consideration.

iii) The Committee shall consider whether
applicant is fit to .be selected after
evaluating his merit and grading him afresh
and then comparing it with the grading
earned by those officers of NPS who were
included in the Select List prepared by the
Selection Committee on 28.12.1988 and thus
arrive at a relative assessment.
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"iv) If the Review DPC happens to select
the petitioner he shall be given notional.
induction to the initially constituted cadre
with all benefits as per the rules except
the year of allotment and seniority which
shall be determined by the Central
Government in accordance with the relevant
rules."

Though this Tribunal directed the Review Selection

Committee to consider the case of the 6th respondent
without taking into éonsideration of adverse remarks, the
Tribunal at the same time made it clear that the Committee
should consider the case of the applicant for selection to
the IPS cadre for the State of Nagaland and grading him
afresh and then comparing the grade earned by those
officers of Nagaland Police Service who were included in
the select list made in 1988. Thé Tribunal directed to

make relative assessment on merit as quoted above.

3. Pursuant fo the said direction of the Tribunal in

the said case, a Review Selection Committee was

constituted under Regulation 3 of the Indian Police
Service (Appointment by Promotion) Regulation, 1955 (for
short The Regulation) to .consider the case of the 6th
respondent fbr selection to the IPS Cadre (Nagaland).
According to the applicants the constitution of the
Selection Committee itself was not in accordance with the
rules inasmuch as the 5th member is to be an officer

nominated by the Government of India not below the rank of
a Joint Secretary. The applicants state that in the
instant case Inspector General of Border Security Force
(IGP, BSF for short), Shillong, not an officer equivalent
to the rank of Joint Secretary, was not qualified to be a

member of the committee in question.'

4. The aforesaid Review Selection Committee had its
sitting at Shillong on 26.7.1996. The Review Committee
after ignoring the adverse remarks contained in the ACRs

of the 6th respondent found him fit for appointment to IPS

Cadre..eeessas




Cadre (Nagaland) at its initial constitution. The
Committee also recommended that the 6th respondent be
included at serial No.4A, 1i.e. below the name of Shri
Lukhi Sema whose place was at serial No.4 and above the
name of Shri M. Hesso Mao who was in serial No.5 of the
select list ©prepared by the Selection Committee on
28.12.1988. The applicants submit that it was incumbent on
the Review Selection Commitfée to make comparative
assessment of the merit of the 6th respondent ‘with that of
other officers of Nagaland Police Service (NPS for short)
who were selected by the _Selection Committee on
28.12.1988. The applicants further state that as per the
direcfion given by the Tribunal, Nagaland Government ought
to have placed before the Review Selection Committee
all the relevant records of the applicant as well as other
five officérs (the present applicants) Qho were selected
by the earlier Selection Committee, for the purpose of
making proper comparison after evaluating'the merit of the
applicants and to place him in the proper place in the
selection_list. The applicants, further submit that to their
best knoWledge this was never done by the Government. As a
result placing of the 6th respondent .at 4A was not just

and proper.

5. The applicants also contend that the selection
committee on 28.12.1988 made the selection by applying the
pfovision laid down under Section II of the Scheme for
initial constitution of the IPS Cadre of Nagaland. The
applicants also submit that the Review Selection Committee
constituted in pursuance to the direction given by the
Tribunal did not apply the same procedure as laid down in
the Scheme. On the other hand it applied the procedure
laid down under Regulation, 1955 and therefore both

selection having been made on the basis of different

yeardstickS.eeeeeeann
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yardsticks was not just and proper. The selection of the
applicant and fixation of seniority, therefore, are not

sustainable in law.

6. On coming to know about the selection of the Review

Selection Committee and placement of the 6th respondent at
serial No.4A of the - Select: List prior to 28.12.1988 the
applicant immediately submitted representation to the
Chief Secretary, who was member of the Review Sele¢tion
Committee, Naéaland drawing his attention to the aforesaid
anomalies and irregularities in the selection. The
applicant aiso challenged the placement of the 6th
respondents at serial No.4A on the ground that this was
not done in accordance with the directions given by the
Tribunal and also in utter disregard to the relevant
rules. Nb action was taken on the aforesaid representation
submitted by the applicants. On the other hand a letter
dated 19.9.1996 issued by the Deputy Secretary to the
Goverﬁment 6f Nagaland to the Under Secretary, UPSC, the
approval of the Government of Nagaland of the minutes of
the Review Selection Committee dated 2.7.1996 was

communicated.

7. We heard learned counsel appearing on behalf of all
Learned Sr. Counsel Mr P.K. Goswami appearihg on behalf of
the applicants, submitted before us that as per the
direction given by the Tribunal the Review Selection
Committee did not consider the éase of the 6th respondent.
Learned counsel submitted that it wasvinEUmbent on the
Review Selection Committee to make comparative assessment
of the merit of the respondent No.6 with that of the
officers of NPS selected by the Selection Committee at the
time of initial constitution of the IPS cadre and the same
haviﬁg not been done the selection and recommendation of
the 6th respondent was-neither in accordance with law nor
in terms of the the direction given by this Tribunal. Mr

Goswami further submitted in suport of his contention that

pursuant.......
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to the directions given by this Tribunal in the aforesaid
T.A.No.4/93 a selection committee was constituted, but it
was not in aécordance with the Regulation 3 read with the
Schedule of the IPS (Appointment by Promotion) Regulation
1955, as the 5th member was an officer below the rank of
the Joint Secretary which was contrary to 'the Rules.
Therefore, the constitution itself was illegal and the
selection made by such committee, therefore, was not
sustainable in law. Learned counsel also submitted that the
review selection committee was to make comparative
assessment of the merit of the 6th respondent with the
officers of NPS selected at the time of initial
constitution of the IPS cadre of Nagaland and the same
having not been done, the seiection of 6th respondent was
illegal. The entire process was vitiated by error of law
and céntrary to the directions. Mr Goswami also submitted
that the selection of initial constitution of IPS cadre of
Nagaland was made by the concerned selection committee on

28.12.1988 by following the provisions laid down in Section

11 of the scheme for initial constitution. But the

subsequent review committee in its sitting on 26.7.1996 aid
not apply the procedure as laid down in the scheme and in
the Regulationsl955. Therefore, while recommending the 6th
respondent the selection committee adopted two different
yarasticks which is contrary to the direction given by the
Tribunal. The coﬁmittee withoﬁt considering the relative
merits of the applicants recommended for placing the 6th
respondent at serial No.4A that is beloﬁ 4 and above 5.
This was absolutely arbitrary and without any basis and
therefore, liable to be set aside.

8. Mr A.K. Choudhury, learngd Addl. C.G.S.C. and Mr
C.K. Bhattacharyya, learned counsel for respondent No.6, on

the other hand strenuously argued in support of the case.

0. —



9. On the rival contentions of the learned gounsel for
the parties now it is to be seen whether the recommendation
given by ‘the selection committee in its sitting on
26.7.1996 at Shillong can sustain in law and whether the

6th respondent can be inducted in the IPS Cadre on such

\

recommendation.

10. A schemé was prepared for constitution of IPS Cadre
for the State of Nagaland with effect from 1.3.1986.
.Séction II relatés to initial constitution of the cadre. It
reads as follows:

"The initial constitution of the
Cadre shall be by appointment by the Central
Government of Officers of the cadre through
selection of members of the State Police
holding Class I ©posts who are atleast
substantive in a post of Dy.S.P. and who have
completed not less than 6 years of service
(whether officiating or substantive) in a
post of Deputy Superintendent of Police.

As per note I of the said Scheme, cases of all the officers
referred to in the Scheme shall be considered by the

Selection Committee set up for the purpose under the

Chairmanship of the Chairman or a Member of the Union
Public Service Commission. The said committee shall prepare
iﬁ order of preference a 1list of such officers who are
found by the committeé suitable for appointment to the
. service. The recommendation of the committee is requried to
be sent to the UPSCV for approval. The officers finally
approved by the UPSC shall be appointed by the Central
Govefnment to the IPS' subject to availability of vacancies

in the State.

Section IV of the Scheme refers to the method of
recruitment after the initial constitution. It reads as

follows:

, "Recruitment to the Indian Police
Service after the initial constitution of the
Cadre shall be in accordance with the Indian
Police Service (Recruitment) Rules, 1954."
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11. Regulation 3 of the Regulations, 1955, deals with
the constitution of the committee to make selection. As
per the said provision a Selection Committee for a State
Cadre or a Joint Cadre specified in Column II of the
Schedule be constituted consisting of the Chairman, UPSC
or where the Chairman is unable to atténd, any other
mémber of the Commission representing it and other member
specified in the corresponding entry of Column III of the
Schedule. Regulation 5 of the Regulations, 1955, deals

with the preparation of the list of suitable officers.

12. The first contention of the learned counsel for
the applicant was that the constitution of the committee

was illegal inasmuch as the 5th member was not gualified

to be a member of the Committee as his position was below

the rank of Joint Secretary, Government of India. Though

‘this point was stressed at the time of initial hearing of

the case, however, the learned counsel had abandoned the

said point as there was nothing to show that the IGP; BSF,
Shillong, was an officer below the rank of Joint Secretary.

In view of that we do not consider the said point.

13. Regarding the selection, however, the learned
counsel for the applicant strenuously ﬁrged that it had
not been doné in accordance with law and in terms of the
order dated 27.6.1995 passed in T.A;No.4/93. This
Tribunail, in the aforesaid order, directed the respondehts
to constitute a Review DPC to consider the case of the 6th
respondent for selection to the IPS (Nagaland Cadre) under
the Scheme for the initial constitution of the IPS Cadre
of Nagaland as on 20.12.1988. It was further directed that
the committee should consider without the adverse remarks
contained in the ACRs of the 6th respondent for the years

relevant for consideration. The committee should consider

- whether the applicant was fit to be selected after

evaluating........



evaluating his merit and grading him afresh and then
comparing it with the grading earned by those officers of
NPS who had been iﬁcluded in the Select List prepared by
the Selection Committee on 28.12.1988 and thus arrive at a

relative assessment.

14. The learned Government Advocate, Nagaland, placed
before us the minutes of the meeting of the Review
Selection Committee contained in UPSC File

No.F.7/13(1)/95-A1S. We have perused the minutes. From the

" minutes it appears that the Review Selection Committee was

constituted under the Regulations} 1955, though as per the
Scheme for initial constitution it should be in the manner
prescribed under the Scheme and not under Regulations,
1955. Comparison of the provisions under the Scheme and
under the Regulations, 1955, for selection are not
identiéal.'The Regulations, 1955, is applicable only after
the‘initiél constitution. Therefore, as submitted by Mr
P.K. Goswami we find that this was not done in terms of
the order passed by this Tribunal. The Tribunal very
clearly directed that a committee should be constituted as
per the Scheme and the 6th respondent's case ought to be
considered as 1if the Said‘committee was constituted for
deciding it as on 28.12.1988 and not on the date on which
this present Selection Committee was constituted. Para 6
of the minutes shows that pursuant to the direction of
this Tribunal the Selection Committee considered the case
of Shri B.K. Singh for selection to IPS Cadre of Nagaland
at its initial <constitution as on 28.12.1988. The
committee examined the service record of Shri B.K. Singh
up to the year 1987 ignoring the adverse remarks made

in the ACRs. The committee, on an overall assessment of
the service records of Shri B.K. Singh assessed him as

'Fit' for appointment to IPS Cadre of Nagaland at its

initial..ccece-e.
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initial constitution. Sub para 6 of the minutes reads

thus:

"On the basis of this assessment,
the Committee recommends that the name
of Shri B.K. Singh be included at
S.No.4A below the name of Shri Lukhei
Sema * (S.No.4) and above the name of
Shri M. Hesso Mao (S.No.5) in the
Select List prepared by the Selection
Committee on 28.12.1988 for appointment
of SPS officers to IPS <cadre of
Nagaland at its initial constitution."
From the entire minutes, we do not find anything regarding
the comparative assessment of the 6th respondent with the
applicants. The learned <counsel for the applicants
submitted that the applicants' records had not been sent.
The learned Government Advocate did not place anything
before us to show that their records had been sent.
Besides, on what basis the committee found that the
position of the 6th respondent should be below serial No.4
and above 5 and numbered as serial No.4A? We find nothing
in the record. This, in our opinion, is contrary to the
direction given by this Tribunal by order dated 27.6.1995.
Therefore, the assessment and placement in order of

preference was contrary to the direction of this Tribunal

‘and arbitrary and therefore, cannot sustain in law.

15. Accordingly we set aside the recommendations of
the Selection Committee and send back the case with
direction to the respondents to consider the case afresh
in strict compliance of the direction given by this
Tribunal in Transfer Application ‘No.4 of 1993. As the
matter is long pending this must be done aﬁ any early
date, at any rate within a period of three months from the

date of receipt of the order.

-
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l6. With the above observation the application is

disposed of. However, in the facts and circumstances of

/
the case we make no order as to costs.

/ 4 3-9¢
) ( D. N. BARUAH )

MEMBER (A VICE-CHAIRMAN
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a

\ﬁff‘The Union of India(?brmgié %iﬁu_ %fj' A 1y

2
<L

BENCH.

0.A. NO. Zl é: 1~ OF 1994

: RETWEEN

Sk i M.‘Héﬁﬁﬁ Mao

Inspector Beneral of Folice (Intelll

Head Quarter, Kohima, Nagaland.

Shri S.Akanglemba Jamir,
Inspector General of Police

(Police Head Guarter),

Head Ouarter, Hohima, Nagaland.

Shri T.M.Wati,
Deputy.lnsp@ctmr General of Folice
]

{Range/NaF) Dimapur,

Mead Ouarter, Dimapur, Nagaland.

Shri Jangtaulang Changhi ja,
Deputy Inzﬂ%atmf General of Police
(Range) Kohima, Head Quarter Eahimay,

Nagalahdu

Ghri M.N. Walling,

gence )

Deputy Inspector General of Folice(CID),

Head Quarter Hohima, Nagaland.

e

(AN -

The State of Nagaland.

. .  APPLICANTS.

(St g O 2y G g Aepd)

Contd...3
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%;'Unimn Fublic SBervice Commission,
)‘ Represented by the Secretary,'

Union Public Service Commission,

Shah jahan Road, New Delhi.

4, Review Selection Commiﬁtee of the
Unién Fublic Service Commission,
Cmnﬁtitufed to réc&nﬁider the case
of Bhri Baﬁaht Hu@ar Singh for
’Eelaatimn to the Indian Folice Service :
Dadré.mf Magaland.
(Represented through the Chief Secretary
to the vat.aF Nagalénd, Kohima and/or thé Secre-

tary, UFSC, New Delhi.)

9. The Commissioner and Secraetary, : G
Hmme,napa#tment, Govt. of Nagaland,

Kohima.

\u/éf/g;ri Rasant Fuem Singh,

Deputy Ihspector General (Border},

Chumubeding, Dimapur.

7. Mr. Ajit Narayan, . _— N

} —

Inspector General, Border Security Force,

Shillong.

« « « RESPONDENTS.,

Contd...4.
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DETAILS OF AFFLICATION

s

1. PARTICULARS OF THE ORDER/ACTION AGAINST WHICH THE

APPLICATION IS MADE

]

. The apﬁlicatimn’is made challenging and
imﬁugning the following:- ‘
{i) The _aétian of the Government of Nagaland
in  approving thé minutes of the Review SBelection
Committes held on 26.7.%96 at Shillong  to Feview'
thecase of ﬁegpénd@nt No. &, viz, Shri Basant FKumar
Qiﬁgﬁ to the Indian Folice Service Cadre by letter

dated 19.9.94.

{1i) Froceedings of the Review Selection Com-

%

- mittee of the Union Public Service Commission (here-—

in-afiter referred to as the UFSC) held on 26.7.96 at
Shillong  to reconsider the case of the Rwﬁﬁondent

No. & and the follow up action if any thereto.
=N}~

(iii) For a direction to the Respondents not to
act upon the recmmménd;timnﬁ DFVthe Review Selection
Committes in viewe of material irregularities in the
Selection process and deviation from directions given
By  this Hon'ble Tribunal on 27.6.95, in  Transfer
ﬁppligationi Mo. 4/793% (Civil Rule No. 102(K) of 1990

and/or for Directions to comply with the observations

Contd. .. .S.




/dirwctimnﬁ-m# this Hon'ble Tribunal contained in the

aforesaid Judgment and order dtd. 27.6.93.

2 JURISIDCTION OF THE TRIBUNAL ®

The applicants declare ihat the subject
matter of the application and the action against
which they want redressal, is within the jurisdiction

'wf this Hon'ble Tribunal.

S LIMITATION

\

The applicants further declare that this
application in within thé limitation prescribed W/8

21 of the Administrative Tribunals Act, 1985.

4.  FACTS OF THE CASE

4.1, That the applicants are all - Indian
aiti%enﬁ having their permanent résidénce in Nagaland
cand. as  such enﬁitlgd to the Wigﬁtg angd privileges
guaranteed under the Emnﬁtitutimn-a§ india and the
laws of the land. They are also members of the Sched-

wled Tribes (Mills).

4,2, CThat all the applicants herein are members
of the Indian Police Service Cadre of Nagaland and
over the years they have been rendering their serv-

ices with wtmast sincerity, integrity and devotion.

Contd.w.b.
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Mone of the applicants has ever been communicated

with any aﬁ%rse remark in their service career till

e

date. Pursuant to the recommendat ions of the Selefc-
tion Cmmmittee. constituted by the>-UPSC wader  the
"geheme for Initial Constitution agf the Indian Falice
Service"ﬁadr@'GF the State of Nagaland® a batch of
~n State Folice Service Officers including the appli-
cants were appointed to the Indian Pdlice Bervice

(hare~in;&Fter referred to  as the IFS), Weta.te

1.5.86.

e
A copy of the notification  dated
18.1.89, issusd by the Ministry of Home
Affairs, BGovt. of India cmnﬁtgtuting
the initial Indiaﬁ Pmiiua Service Cadre
of Nagaland is annexed hereto  and
‘mérked as ANNEXURE-"1". |

_4?%.‘ : That-tﬁé Respondent No.é, viz,'Shri Rasant

Kumar 8ingh was not considered suitable by the afore-
said Selection Committee on over all assessment of
his Service RecordsMand as such was not appointed to

the Nagaland Cadre at the 3‘.ml’c3'.;a\1vr;(:n'k«:s’t;i‘r_x.tti«t:a‘n.r

4.4, - - That ’the\ﬁ@ﬁpmﬁdent No.& who  joined  the
Gtate Folice Service of Nagaland on 22.7.64, faced a

Departmental proceeding initiated against him in 1978

and vide order dated 14.4.B1, he was inflicted with

penalities by the disciplinary authorities upon brering

Contod:o.? .
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found guilty of the charges levelled against him.

A copy of the Order dated 14.4.81,
hearing No. PER/VIG/21/78 (2), issued

by the Secretary, Govt.of Nagaland (F %

ARY Department is annexed hereto  and

marked as ANNEXURE-"2°.

4.5, That during his functioning as Superin-

rendent of Folice, there has been a series of com-

piaiﬁt% of serious nature against the Respondent
No.b&, lodged by his superior officers. By a letter
dated 18.8.84, the Deputy Inspéctmr General of Police
(Range), Eohima addﬁegﬁed to the Insp@ctér General of
Paiiceg Nagaland, complained about refusal by the

Respondent  No.&, to perform law and order duties

during 'Bandh’ and Inﬁpendence'day.

A copy of the letter dated 18.8.84, 1is

annered hereto and marked as ANNEXURE

4.6. That while the FRespondent No.o &, was
cserving as  Superintendent of Police in  the Mon

District, Nagaland his performance was found  to be

unsatisfactory and was also found unfit for holding

independant charge of a District.

in this context your applicants annex

Contd...H8.



hereto a letter dated 14.10.8%5, bearing
Nea. CI-14/82, issued by Commissioner,
Nagaland to  the Home Commissioaner,
Kohima and the same is marked as ANNEX-

URE- ‘4~

The applicants alsc annex hereto a copy
of the letter dated Z2.7.86. issuesd by
the Home Commissioner to the Secretary
(Home) Folice Branch, kohima and “the

came 15 marked as ANNEXURE- 5,

4.7. That after the aforesaid orders the Re-
spondent No. &, was granted earned leave and anpther
police officers was posted as Superintendent of Fo-

lice, Mon.

In this context, your applicants annex
hereto a W.T. Message, dated 19.9.846
and the same is marked as ANNEXURE -

lbl
L]

4.8. That the applicants beg to state that

there have been adverse remarks in the Annual Confi-
Malkw L0 WDE e Ll

dential Reports (here-in-after referred to as ACR) of

N it - =

the FRespondent No.é, in the year 19831 and also con-
N

secutively for the years 1985, 1986 and 1987.

4.9. That the Respondent No.é& approached the

Hon'ble Gauhati High Court in Civil Rule No. 1028/87

Contd...%.
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challenging prometion of His juniors and denial of
promotion to him and also against belated communica-
tion about adverse entries made in his ACR  for the
y@ar.igﬁﬁn By judgment and mrd@r'dtd, S0.7.93, passed
hy the Hon'ble Gauhati High Court in  the aFmré%aid
case it was directed that ACR where adverse remarks
were recorded against him shall riot be considered by

any authority if there is any occasion in future.

AL 10, That during the pendency of the aforesaid

case the FRespondent No.é filed yet another writ

petition before the Hon'ble Gauhati High Court (Civil

Rule No. 102(K)/90) challenging two Select Lists

prepared hy‘the Twm Belection Committess constituted
in 1988 and 1989 respectively under Indian Folice
Service (Recruitment) Wu1é55 1954 and the Select List
prepared by ﬁhe Departmental P?mmatimn Committes
(DPCY on 17.7.90, fn the said petition it was alleged
by the Respondent No.& /writ petitioner that he was

left oult in the Selection by acting upon  uncommuni-

cated or belatedly communicated adverse remarks made

in his ACRs. In the said writ.petition.a REAYSN Was
also médm for setting aside the Select List as well
as for a direction to consider the case of promotion
of the writ petitioner to the post of Deputy  Inspec-
tor General of Folice, w.e.f. 1.8.86 and promotion to

the Endiaﬁ Paolice Service at the time of initial

Contd...10.
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constitution of the Cadre in Nagaland w.e.f. 1.3.86.

4.11. - That' the aforesaid Civil Rule was trans-—

ferred to this Hon'ble Tribunal and was registeked as

Transfer Application No. 4/93 % C.R. No. 102(k)/90).

Ky

4.12. | .Thag the matter was heard by this Hon’'ble
Tribunal and vide order dated 27.6.953, the applica-
tion was disposed of. While this Hon’'ble Tribunal
held the view that it was not necessary to quash the
Select Liats~o€ 1988 and 1989, this Hon'ble Tribunal

howaver gave the following directions:—

(i) The Respondents arve directed to
"eonstitute a Review DFC to consider the
Case DF the applicant for selection to the
IPS Cadre for the State of Nagaland, under
the Scheme for the initial constitution 'oF

the IFS Cadre of Nagaland as on 20.2.1988.

(ii)  The Committee will not take into
account the adverse remarks contained in
the ACKs of the applicant for the vyears

relevant for above consideration.

(iii) The Committee shall consider whether
applicant is fit to be selected after
evaluating his merit and grading him afresh

and then comparing it with  the grading

Cmntd...liu



11.

covered by those officers of NPS who were

included in the Select List prepared by the
- . . . A -

Selection Committee on 28.2.1988 and  thus

arives at a relastive assessment.

(iv) If the Review DFC happens to Select
the petitioner he shall be given notional
induction to the initially constituted
Cadre with all benefits as per the Rules
except the year of allotment and - seniority
which shall be determined by _the Central

Government in accordance with the relevant

, rules.

A copy of the aforesaid . order dated
27.6.9%, passed by this Hon'ble Tribu-

nal in Trans€er Application Mo, 4/93% is

annexed hereto and marked as ANNEXURE
__'_o7:" )
4u13:\‘ 'That_it is clear from the aforesaid order

of the Tribunal that while directing for cwnﬁtitutinn
of a Review ﬁélectimn Committee to consider the case
of the Respondent No. &6 to the IrFs Cédre without
taking into account the adverse remarks contained in
tﬁé relevant ACRs, this Hon'ble Tribunal however made
it abundantiy"clear anq directed the Committee to
can%ider. the case of the Respondent No.é& only after

evaluating his merit and grading him afresh and then

Contd...12.



compar ing .auch grading wi
those officers of Nagaland
incimd@d in the Select List
tion Committes on ?8.2.88.

directed to make relative &

4.14. That pursuant t
thiﬁ Homn ' ble Tribunal & ﬁe
Was constituted under Regq
Folice Service (Appointment
1955 to  consider the case
selection to - the vimdian

Nagaland. The aplicanga e
the Chairman, UFSG, Ehief ©
Secretary (Homel, Directo
Magaland, one Ghri Ajit Nar
Border Security Force, ghil
£ifth member of the Gelecti
éhat under Regulation 3 Eea
Indian Folice Service (A
Regulation, 195% the fifth

af  the Govi. of India not

th the grading parned by
Folice Service who were
. prepared by Lhe Sel@ﬁ¥
This Hon'ble Tribunal also

ssessment of merit.

o the directions given by
view Selection Committee
wlation & of the Indian
by Promotion) Regulation,
(wid ‘Hegpmnd@nt No.b&  For
Pplice Service Cadre of
to state that aparﬁ £ om
goretary. Qdditimnal Chief
v General of Folice of
AQYan Inspector General of
long was appointed as the
on Committee. It is astated
d with the Schedule to the
ppointment by Fromotion)
member has to be a nominge

helow the rank of a Joint

Secretary. In bhe instant ©

|

of BEF, Bhillong hering not
a Joint Secretary is not qu
Cthe Selection Committes in

constitution of the Gelelc

REBE 4 tha‘xnﬁpectmr General
pouivalent to the rank of
alified to be & me&ber o
gquestion angd as such the

tion Committes vig—-a-vis

ite transactions and procesdings are not in accord-

ance with law.
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C//;.lﬁu‘ : That ©the aforesaid Feview Selection

ﬂmmmittee held its sitting at Bhillong on 26.7.%96.
Your applicants have reliably iearmt that in  the
aforesaid 5itting‘the'R@viaw Committes sxamined the
Service Records of the Respondent No.bd upto the year
1987 and after ignoring the adverse remarks in the
AOR the Cmmmitte@ assessed the Respondent No&  as
TFitC for ;ppmintment to the IFS Cadre of Nagaland
at its initial cmpﬁtitutimm, Your applicants further
learnt thaﬁ on  the basis of this assessment the

Committes recommended that the name of the Respondent

No.&  be includéd at %erial Nop.e 48 i.e., Dhelow the

rame of Sricbukhd Sema (S1. No. 4) and above the name

af Sri M. Hesse Mao (86 MNo. 53 in the Select List

prepared by the Selection Committes on 28.12.88 for

appointment of IPS officers for Nagaland Dadre at its

initial cmﬁatitutimn,/fz in also understood that the

Committee did not make any Ffresh grading as per norms

o ammparéd with the gradings received by the obher

officers including the petitioners as per assessmenl

made by the Selection Committee failed to comply with

the directing of this Hon'ble Tribunal in its afore-
satd order dt. F7.6.9% which has vitiated the pro-

ceedings.

4,164, © That the applicants beg to state that

although this Hon'ble Tribunal directed the Review

Contd...14.
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¢ L Selection Committee to evaluate the merit of Respond-
ent No. &, expressly after fresh gradation of rele-
vant ACks the adverse entries made wherein were

directed to he ignored, there was howsver no fresh

k)

'gradatimn given in his relevant ACRs by the concerned

authorities before the sitting of the Selection Com

mittee. Thus there was no way nor any material basis

whereby the Selection Commititee would have evaluated
tﬁe &@rit of the Respondent Ne. & based on  compari-
sions with the gradings earned by other officers in
their respective ralevént AGORe on the evaluation of

which such officers were included in the Select List

///mn 28.9.84.

4.17. 9 That your applicants beg to state that it

1
H

«// was  encumbent on the Review Selection Committee to
| make comparative assessment of the merit of the
Respondent No.bé with that of the officers of NFS
%ﬁlEéﬁEd by the Selection Committee at the time of
initial constitution of the IPS Cadre of Nagaland and

the same having not been done the impugned Selection

and Recommendation of the Respondent No. & is neither

in  accordance with law nor in accordance with the

directions given by this Hon'ble Tribunal.

4,18, That vyour applicante beg to state that
atter the directions given by this Hon'ble Tribunal

the concerned authorities of the NMagaland Government

Contd...15.
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fdught to have made fresh gradation in the relevant ACRs of
the- Respondent No. & and then place the same before  the ..

» Hevi@w Belection Guhmiﬁtee élongwith the relevant AURs m? all
tﬁe Nagaland Folice Seﬁ&ice Officers whose cases for. promo-
tion were mémaid@redfby the Selection Committee on ,EB.Q,QS
for the purpose of the initial constitution of thé IFS Cadre
of Nagalahdﬁ .Tm.tha knuwledge-oF the applicants this was.
never dane anﬁ no EtBPS'WhatSOeVEF were taken hyi the con-
cerned authdrities in'tha State vaérnmenﬁ for fresh >grada~
tion  of the ACKs o?ithe‘Respundeht No. & in terms of tﬁi%
Hon'ble Tr;bunai‘a directions and as such the Review Selec-

- tion Committee. wés not fed with these  vital materials to

conduct . the entire ax@?ciae of selection as pér'law as-wwall
as in terms of this Hon'ble Tribunal’s directions. The Review
Committee on  its own also did not make a,#reah. grading as
reguired.

4.18(A) That the éalﬁctimh for the initial constitution of
the IPS Cadre of Nagaland wég maée by the-cdﬁcerned Selection

- Dommittes on 28.12.88 by following and applving the provision

vaﬁ_ laid down Under, Section II of the Scheme for the initial
——

constitution of the IFS8 Cadre of Nagaland. However to the

kEnowledge d% the applicants the Keviesw Selaatimn"ﬁommittea

helding to sitting on 246.7.96 did not apply the same proce-

dure. as 1aid.dmwn inthe scheme and'purpmrtﬁdiy.‘apﬁlied- the

procedure laid down under the Indian Felice Service (Appoint-

-oment by Fromotion} Regulation, 1955 and as  such both the

selections . having been made ant he basis of different vard-

sticks,  the impugned proceesdings vis—a-vis selection of the
/ .
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1é&.

- Respondent No.é& is diﬁcrimin!!&wy and violative of Articles

14 and 146 of the Constitution of India. = -

4;19. . - That after cuming-tm.knmw about Qelegtion af the
Respondent No. & and recommendations of the Review Selection
Committee for placement of the name of the Fespondent No.h at
Serial No. 4é in the Select List prepared on 28312;885 the,

applicants. herein imhadiately submitted representations to

the Chief Secretary who was a member of the Review Selection

Cmmmitteag Nagaland drawihg3h15 attention to the aforesaid
anamolies and irreguléritiea in the purported Selection by
the Review Commitiees and drew his attention towards the fact
af Eécmhmending< the Réﬁpmndeﬁt No. & without making any
relative assessment of the gradings earned by ’the Various
officers with that éF the Respondent No. 6. The Applicants

Furtﬁer Fequesﬁed'the Chief Secretary to advise the  Review

Committee to +follow this Hon'ble Tribunals directions in

letter and spirit and to consider the service records of the

Respondent No. & only after his fresh gradatiﬁn before taking
any decision to induct him to the IFS in the initial coneti-

tution.

The copies of the aforesaid represgntations were
alsn sent to the Respondent No.? as well as  Home

Secretary, Governmert of India.

A copy of one such representation submitted by
the applicant No. 2 is annexed her@tm and . marked

- 8% ANNEXURE-"8" .

Contd...17.
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17.
Your applicants crave leave to prmdgce the copies of
similar representations submitted by mény other officers who
wéré inducted @nta the initial constitution and who 'Felt

aggrieved by the impugned Selection in guestion.

4.20; That inspite of the aforesaid representations,
nothing - has been done either to rectify the defects and
irregulariiies of the impugned Sélecfimn'iﬁ nuestion and by
letter dated 19.9.9& bearing NQ, PDL*E/EQTT/Si/?E, issued by
the Deputy Secretary, &mvt:vo$'Nagaland to the Under Secre-
tary,»~UPSC. the. approval of the Govt. of Nagaland. of the
Cminutes of thavﬁeyiew Selection Committee dated 26.7.96, was

cammunicated.

A copy of the aforesaid letter dated 19.09.94,
bearing No. FOL ~ 3/ESTT /31/92, issued by the
Deputy Secretary to the Govi. of Naaland is

anneved herétb and marked as ANNEXURE 9'97.~

4,.21. T Tse Applicants state that the proceedings dtd.
26.7.76 have not been made available and the applicants could
not  therefore annex the same. The Hon'ble Tribunal may give
NECessary diréctianﬁ to the Hespondents to produce the said

proceadings and all connected records. .

4,22, : The EBelection Committee which such on 28,17.88

and prepared the_Select'List for initial constitution of the

IFG Cadre had certain norms in assessing the merits of the

officers including the applicants. If the said norms are
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of  Respondent Nm.ég he could not have been  consid-
gred to be suitable as his SﬁfVi&@' Fecords {(even
‘without the adverse ACRs) are such that Rﬁﬁﬁﬁndent
Nm;é émuld rnat have fulfilled the stipulated norms
which were adopted in judgihg' the applicamfa ard
other officers. It may alﬁd he mentioned that even
éubaequent Selection Committee %éund Reepondent  No.é&

unsuitable earlier without even taking note of the

adverse ACRs and as such the impugned Selection in

discrimiantory and viocaltive of fOrticles 14 and 16 of

the Constitution of India.

4.1, The Applicants beg to state that this

Hor'ble Tribunal may be pleased to direct the FRe-

ﬁpondenté to prmduc@vth@ Qevvicé Records of al the
officers imcludgﬁgf the applicants and Respondent
No.é. 'Itv is ﬁtétad that the service records will
reveal the position that the aerviae records of the
apblicanta are far ﬁup@;imr to the service recmrﬁa ofF
Respondent No.&. Under the circumstances, on a{wraﬁer
application of mind, the Review Committes couldnot
ﬁava -placed éeﬁppndant No.b, at 851. No. 4A above the
apﬁlkcaﬁtﬁg The service records of the foplicants and
the Fespondent No. & being what they are, no reasona-
ble body tmuiﬁ have conaider@d'ﬁéﬁpmndent'nﬁ.ﬁ to be
sumes i or tm.tﬁe agpplicants. This is the position even

after excluding the Adverse ACRs of Respondent No.b.

Comtcde e 19,
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focordingly onthe available materials the Respondent
No.é& could not have been considered suitable to  Fit.
In anvecase, Eespondent no.é could never be considered
to be supericor to the applicants ont he basis of the

.

available records,

The Selgction Committees which were in 1984

adopted norms which required at least twﬁ "outstand-
ing"  /'very good"  in the relevant ACRs  for Five
years, in order to qualify. The said norm was applied
in respect of the officers considered by the Selectin
Committes including the applciants. The Respondent
Ne.d  was also considered and was found unfit. Even
after excluding the adverse ACEs now, the service
recods  of Respondent No.é6 as such that he would not
Fulfil thé said norms. 1t is therefore stated that if
the Review Selection Committee applied ‘the same
test/norm which was applied in Féﬁp@ﬁt of the appli-
Ccants, it couwld not have found th@- ﬁeﬁpmnd;nt 1c. b
suitable or fit on the basis of this Service Record.
It iﬁgbtﬁe?eﬁorms stated that the Review Selection
Committee Failed to apply the proper and relevant
norms/test in assessing the meritvmﬁ Respondent  No.b
and as such, its recommendations are vitiated and the
purpmrtéd approval of the Govit.of Nagaland is entire-

ly.illegal.

4,25 ‘ That impugned recombendation of the Review
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Eélectimn Committee and the impugned approQaI of the
Eavt,>-m$ Nagaland on 19;9n9é are illegal and highly
prejqdicéd to the interests and rights of the appli-
;ants; If the Respondent No. & is inducted to the IFS
on the basis of the impugned actions, it will cause
irr@parable damage to the applicants and unsettle
service matters which have settled down over the
years. Lt 16, theréFareﬁ in the interest m# justice
thét' this Hon'ble Tribunal will be pleased to call
for the records and examine the matter.including the
guestion as  to whether directiona of  this Hon'ble

Tribunal have been complied with or not.

o et M kﬂ,\k cavts o Mot M Howble T,\JDM“\ Lc : emu g T

.
Phcat i to more ol ey 4 («Mj f}c'\

e oarlpete A, pgpteion B iy e Seer 2G4,
Tiao GROUNDS FOR RELIEF WITH LEGAL pROVISIUNS. CaNe - Qowemem

That being highly aggrieved by the afore-
séid»»actimnﬁ of the FRespondents as well as the
constitution and proceedings of the Review SBelection
Committee dated 26.7.96, murpmrtaﬁly selecting the.
Respondent No.é& for appmintmént to the IFS Cadre. of

initial constitution and his place-

in

Magaland at it
ment at serial No. 40 of the initial Select List dtd.
28.12.88, the humhié applicants beg to move this
application beﬁqre this Hon'ble Tribunal on  amongst

opthers the following -

GROUNDS

.l - For that the Cmnatitutimh af the Review



Gelection Committee im pot in accordance with law and

Cas  such the transactions made and proceedings and

minutes of the said Belection Committes is auvtomati~

cally vitiated inthe ey@‘a$ the law.

H5.2. Far that the fifth member of the Review
Saléctién Committee beiﬁg ﬁmt a member of the rank of
a Joint ASecratary to the Government of India  nor
equivalent to the said rank the'cmnﬁtitutién ot th@
gelection Commities was not in accordance Regulation
% of the IFS (Appointment by Promotion) Regulation,

1955 read with the Schedule thereto. .

¢

3. o FDF that the impugned selection was done

i

o, . . -
mechanically and without any material basie and as
such the same is ﬁmt\a lawful selection and is liable

to bhe 5e£ aside.

H.4, : Fmr»'thét after the directions of this
Hon‘ble Tribunal to the respondents not tm\tak@ into
accmun%{th@ adverse entries made in the ACRs of the
Regpand@nﬁ N . é-Fmr the purpose of consideratin u?
his cCase for prmmetiqn; the Respondents as well as
the Review Selectimn'Cmmmittee ought to have appreci-
ated the fact that ignoring of the adyeraﬁ entries
méda in/»the'relavant #CR% of. the Respondent N;@é

would by iteelf nol make the Respondent No. & an

automatic choice for selection and that any selection
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of the said Respondent had to he strictly ot the
hasis of comparative evaluation and assessment of the
respective merits of the Respondent No.bé as well as

mthér officers in the fray.

5.5, For that inspite of the clear directions

by thiﬁ_Hmﬁ’bIe Tribunal to the Respondents to make
Fragh»gradatimn of the Relevant ACRs of the Respond-
ent No. & after ignoring adverse entries therein as
existed .earlier, the concerned authorities  of the
gtate of Nagaland ought to ﬁave ték@n steps for
making gﬁch fresh gradations and then place the same
before the Review Selection Committee and the same
having nét bheen dmha in the instant case the whole
eﬁercige of selection has been vitiated at the very
beginning itself. In any&iage Feview Selectin Commit-
tee ought té.ﬁave undertaken the gaid'_exerciﬁe and
then make the required comprises and the same ﬂﬁﬁ

having done the impugned actions are illegal and

without jurisdiction.

Hab. For tha£ Iin the absence  of Freah
gradations of the relevant ACRs of the Respondent No.
& t?ere waé absolutely no material basis before the
Feview Selection Committes so as to make any compara-
tive evaluation and assessment of merit worth its.

name and as such the impugned Selection is liable to

e set aside.

CContd.. 235,



e

\‘v

T ?Dr that to the krnowledge of applicants

the relevant ACRs of the fFirst batch of 22 officers
who were inducted into the initial constitution of
the Indian Police Service Cadra of Nagaland were also
neither placed hefgre nor considered by the Review
Selection Cmmmittee.in its sitting dated 26.7.96, and
as such there was no material whatsoever on the basis
of which the Review Selection Committee could have

evaluated the comparative merit.

He.8. : quvthat there was no evaluation made nor
any comparison of the reapective gradings earned by
the various m¥¥ic@f5 WAS dbne apropos to this Hon'ble
Tribunal & directions vis—a-vie provisions contained
in  the IFS (Appointment by Prmmm&ian) .R@gulatian,
1955 and the Scheme, for Initial Constitution of the
IFS Cadre {n Nagaland and as such the impugned selec—

tion is liabhle. to be set aside.

5P Fmr'that‘neith@r under the 1955 Regulation
ror wnder the Scheme it is permissible  to apmm@nt
anyhbody  in the IFS Cadre without making comparative
assegsment of the relative merits based on the rele-
vant records including the gradings of the cdmpeting
encumbhents entered in their relevant and respective
ACRs  and the same having not been lelw@ed in the

ingtant case the impugned selection is illegal and

liable to bhe set aside.
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S.10. - For  that the Review Selection Committee

erred in law as well as in facts and thereby praceedm
ed on an ervoneous footing to declare the Reépmndant
No.é as Ffit for appointment’ and his inductin  at
1. No. 4A merely by ignoring the adverse remarks  in
Hiﬁ ACRs for the relevant years and not looking Ffor
any hasis whatsoever mn-which a comparative evaluati

of merit could have been legitimately and rationally

made .
H.ll. For that the impugned selection is not

only  against the letter and spirit of this Hon'ble
Tribunal’'s directions but also against the relevant
provisions of law governing appointment of IFS8 offi-
cers through promotion and as such the same is liable

to be set aside.

A

12 For  that the Feview Selection Committee
ignorad the material particulars on records viz, the
minutes of the Selection Committee dated 28.12.88, as
-well as, the minutes of 7.11.89, which clearly spelt
out  the fact that the said Committees did not take
into consideration the uncommunicated Adverse remarks
in  the ACKs of the officers while assessing their
suitakility and that vet the Respondent No.4  failed

to come through on merit.

S5.1%, For that the Review Selection Committes

f . Contd. .. .28,



ignored the fact that the applicants as well as  lthe

pther incumbents inducted into the initial composi-

tion of the IFS Cadre of Nagaland had in any Case

much better Bervice Records and gradings than that of
kespondent No.é and as such the impugned selection is

unsustainable.

G 10A V-Far that the Review Selection Committee
failed to apply relevant norms and ignored relevant
factors and took into account irrelevant and extrane-
ous consideration and as such, ites recommedations are

vitiaed and liable to be set aside.

5.138. For that the Review Gelection Committee

 failed to comply with the directions of this Hon'ble

Tribunal - as it fFailed to make a fresh grading or

comparg with the gradings earlier received by other

ofFicers.
G.130. Far that on a proper application of Cmerit

ton the relevant recmrdﬁ.in the light of the relevant
norms the Review Selection Committee could not have
reasonably found Respondent No.é to be suitable or

£it nor could it have found been  superior to the

applicants.

D.14.  For that to the knowledge of the getitimmmv
ar the minutes of the Review Selection Committee did.

2h.7 .96, do not‘at all reflect any fresh gradation in

cgntdﬁ " Ifzbﬁ
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the .raleyant ACRe of Respondent no. & nor  any com-
parison and/or relative evalﬁatimn of merits and the
whole .éx@réiae was gone through mechanically and in
undue - haste without abélicatimn of mind aﬁd as such

the impugned Selection is liable to be set aside.

S5.18. For that no reasonable person properly
inﬁtruc@gd-in law.wmuld have arrived at the decision
taken and_recammandatimﬁs made by the Review 8@&9&*
tion Committee as has been done in the instant case

and as such the impugned actions and proceedings are

liable tm.he aet' aside.

G160 For tﬁat the Review -Seleqtiun Committee
was guided by gutraneous and irrelevant considera-
timné’ in the matter of adj@ﬂging the suitability of
Fespondent No.é& for prmmbtién and as such the Ré~
.meﬂdEﬁtﬁ are iiable for a direction for reconsidera-

tion of his casethr.p%mmotimn in accordance with law

-

as well as directions. given by this Hon'ble Tribunal
in the light of the facts and circusmtances stated in

this application.

]

5.17.  Far  that assuming thab s 4.0t 11 tho

bl

facte stated her@inbeFmre pertaining'tm the .Service
Career m%_ the FRespondent No.é6 he was cmnéidered
aligible and’qQaliFied for promotion, even - in that
case there was no way whereby his merit could have

been evaluated on a superior note than that: of the
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3*applicant5:.asr‘well-ag-Dther»encumbemts--inducteds into the

initial'compmaition of the Nagaland Cadre.

- 5.18. . . - Fore that the. action of- Respondents and the
impugned selection are ultravires the Regulations as well  as
. the . Scheme and the existing instructions circulated by the

Govt. of India governing promotion/selectin of IFS officers.

.19, " For that the impugned selection as well as. the

-

recommendation for placement of Respondent No. & at serial
No. 44 of the initially constituted Cadre are perse unfairg
inequitable, prejudicial énd irrational and the same will

- materially affect th@iSéFViC@ career of the " applicants and

deprive them of all consequential benefits.

L BL20 ~F0§~ that - while the selection to  the initiai:
.cmm%titutiman the Cadre made 15.1988 was by following aﬁd.
~applying . the procedure prescribed under. the scheme for ini-
tial constitution of the IFS Cadre of Nagaland the same
- procedure.  has nmt'baen Fsllowed nor applied in case of. the
Feview Selection purpmrtediy made on 26.7.946 and az such in
view. of applicatin of different yardsticks for selection, the
impugnadvprmce@dings as well as the selection QF thavﬁeépandm
ent No. 6 are perse discrimiﬁatary and violative of Qrﬁicles

14 and 16 of the Constitution of India. ' N

= R . For that in any view of -the matter the - impugned -
actions as well as the proceeﬁingﬁ of the Review Selection
- Committee  dtd. 26.7.96, vis—a-vis the follow-up  action, - if

any, are illegal, ultravires and unconstitutional and the‘
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same are liable to be declared 0.
&1~‘ -DETAIL8 OF REMEDIES EXHAUSTED. - .
| | -Thatl-thelappliaahtﬁ have submitted repr@ﬁehtam
cbions atorthg abprdpriate authorities, but nothing has been
done by the respondents and &s such, they have no othet
- alternative Or ef?icaciaus remed? éxceptl filing of this

application.

“EW%nvfﬁ-MATTERS~N0T(FREvIDUSLY FILED OR PENDING BEFORE

ANY .OTHER-COURT avev

- The abﬁlicants %urther declare that they have
- not  previously £iled any applitation, writ petition or any
suit before any CmQrt of Law or any other authority and/or
mthéél Bench of the Tribunal regarding the matter in respect
of wﬁiﬁh the isntant application is Filﬁd and that nanvsuch
application, writ petition or suit is pending before any such

Forum. -
B e RELIEFS;SOUGHTzk.

Under the facts and circumstances and the
. grounds . set Forth in this application, the aplicants pray
that thiﬁwvan’ble'Trihunal may be pleased to call for the

‘ , \
- relevant records . including the following:—

(&) Minutes of the Feview Selection Committee
dated 26.7.96 held for the ﬂQFDOEE of considering
the case of Shri Basant Eumar Singh viz., Re—
aspondent Nmef & Fmriﬁelectimn ta IFS- Cadre of
Nagaland —at ite initial. constitution and all

Contd.. 2%



. tuted of the Cadre.

-1 ) :‘2‘:.;)-u

-~

connected records.

-

(b} Records partaining to gradations

I

including  fresh gradations, if any,
made in the ACRs of the Respondent No.

- & from the year 1983 to the year 1987,

(&3 Service ﬁecordﬁ.and materiai péf«
'ticularsvmf the mncumb@nt'Pmlicel DF#iw
cers including the applicént55 Cinciud-
‘ihg: all records in respect of the

prnceédingﬁ of the Selection Committee

in connection with the initial conghti--

~AND~

.

~Issue notice to the Kespondents to ﬁhmw
caﬁge cas to why'péayer5 made in this
application 5ha11‘nnt be allowed and on
pergsai af the reéardﬁ and atter heaf*
ing tha‘partiﬁalpn the éauae or  Causes

that. may be shown, may be pleased to

grant the following reliefs:—

(i} the constitution of the Review

Selectimni Committee constituted in

 pursuance ta this Hon'ble Court’'s

directions and undel Regualtion I " of
€

the Indian Folice Service (Appointment.

and Fromotion) Regulation, 1955 which

held its sitting on 27.6.96, is illegal

Contd...30.
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~and not in accordance with law.

(ii) Delcaring the actions a? the
concerned authorities of the Nagaland
Govt . in‘nmﬁ.grading~aFre5h the ,teleﬁ
vant ACks " of thg Respondent Nm.é and
not feeding the Review Belection LCom-
mittee with the same as illegal and

unmonﬁﬁitutianal.

(iii) To set asidé' the grmcaéding5§
: recommendations and minutes of the
Reviaw Selection Committee dt. 26.7.96,
pertaining to the consideration of the
case éﬁ cpromotion OFV thev Res@andent
No.&  and éurpwrtedly recnﬁmendiqg his
imposed position at S1. No. 4A in the

initially constituted of the Nagaland

Cadre of IPH.

(ivy To set aside the approval of  the

Govt. of Nagaland contained inthe

. letter dtd. 19.9.946 (ANNEXURE~'9°).

fv) .ﬂiremt{mna to the Respondents to
reconsider tﬁe entire matter of ﬁeleﬁ~
tion strictly in accordance with the
relevant provisions as well as the
dir&ctiahﬁ given by this Hon'ble Tribu-

1

Contd...31.
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B

INTERIM

nal and/or any other reiie# which may

be considered just and fair.
ORDER/RELIEF PRAYED FOR:

Fending disposal of the application,
the applicants pray for the following

interim reliefs:—

(i) That no follow up action be taken

and/or  order passed puréuant to the

Cimpugned  selection  and  recommendatin

made by the Review Selection Committee
dated 27.6.96 and the purported ap-
proval dtd. 19.9.96
- AND/OK
{(ii) Directions not to act upon  the
aforesaid recommendations of the Review
Selection Committee for the purpose of
giving /effecting any promotion in the

hierach IFS Cadre in Nagaland.
AND/OR

{(iii) Nor to Fiﬁaliﬁevthe case of R
spondent Mo.é& and/or appoint him to the

RS Cadre.

{iv} Any other relief or reliefs, to

Contd. ..532.



which the applicants are entitled under
the law and the eqguity and which this
Hon'ble Tribunal may deem fit and

proper in the facts and circumstances
of the case.
10-' ° T e e AN % woEMR R MNRDEE RN

The instant application is filed through

R.D. Konwar,fdvocate.

1. . PARTICUALRS OF THE IFPO x
| ‘ .
(1) rp.o. no. 237072
(ii} - DATE ...Pfy}ﬁ§.~ )
% . (iii) Payable at : Buwahati.

i2. - LIST OF DOCUMENTS:

As stated in the Indew.

Contd...33.
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- ' VERIFICATION.

}:_g Shl‘"i uuun:-nNuté‘?anu%snnrnrsm nnmowoww s ®REEE G R B
agerhabent o~ weats, presently serving aaiﬁfnﬁpﬁatmr
. .

General of Folice Q%U£>yffuff%f,.n,q Magaland  do
hereby solemny verify that I am one of the applicént54

in. this case and authorised by the other applicants

“to  &ign the verification on their behalf as wall, 1
verify that the statements made in this verification
and in paragraphs 4te 3, 4 :1.4-3 4 491, 413t 4-,1g)

4*Q$}*d4‘Q5§G*‘“ are true to my inwmlpdqo‘

<7, 4o

-,

those made in paragraphs 4R a4, 95 946,
4-19 MA— 420 _heing matters

of records and true td my information derived there-

Fr'r'_am, and those made in paragraphs 5 (5‘.; Te 9'=2')

are believed to be true on legal advise. I have not i

suppressed any material facts.

And I sign this verification on this 30th

day of N ovem ban . 1994 at Guwihati.

Date 21—
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- 70 BC PWLISHCD IN THE GPZETTE OF INDIA, PART-I, SCCTION 2,

NO.I-14011/12/88-10S~1
Government of India/Bharat Sarkar
Ministry of Homa Affairs/Grih Mintralaya v
eod . {

New Dz21hi, Lhe 18th January, 1989,

NOTILLCALLION =
Undar Sup~rule(6) of Rule 4 of thé Indian“Police Serwice
(Recruitmehp) Rules,A1QSa read with Noto { to Section II of the
Schamo for the initial constitution of the Indian Police Service |
Cadre of Nagaland, the President is pleasad to appbint{the .

following 22 State Police Sarvice Officors to the Indian Police

Service from 1st March, 19861~ . . (
\_————'—-‘.'—'——“'—"—-——‘-_-_ N '. . . -
" ‘v ‘
1, Shri R.S, Jamir X
2. shri Nundbhiliba As
3. Shri Mingkholen Sitlhou }
4 Shri Lukhei Sema

_ V/S. Shri M., Hasso Mio__,

. . Shri Amrit Lsl Mohta _ ‘

/7.  shri’'s. Akanglemba Jamir X
V8.  Shri T,.m, Uati

V9. Shri Jangtsulong Changkija

vi0. Shri N.N, Wslling
11.  Shri N. Acnochot Ao _

2.  Shri MB. Kar ~ . ) "
13. Shri Chomomo Kikon
14, Shri Toku Jamir
15. Shri S.R, Dasqupta ‘
16, Shri C.,P, Giri . ,
17.  Shri Kelhousithie Kire
18, Shri Imkonglemba Jamir
19. Shri H.K. Rangmd
20. Shri M, Obanglemba Ro
21. Shri G.K, Rangma
22, Shri J. Bendangtoshi Rc ¢

( 8.M. ARORR )

L'M\ ‘R SEC HL]I\R\ 10 THL GOVERNNLNL O INDIA,
y To . ( 7<n1;, TR
The Managzr, ° . '
Governmaont of Indi3y lruss, -\
. faridabad.

oooc-ootcoQ/"

— Shri Kelheus iithie Kire,
s Cemmandant, 4th HAP Battalion,
\ﬁtf\ M-Thizuma, Hapaland. . _’




._ IAR.4/120/77 datad the 10th Nornmher ,1970% * °

&
' .\

(UiX Q)

/ ' Pl ' : .‘t..
G OVPRUMBHID (F DPAUALATID - H SRS
DEFARTIRND (F FEWS(UNCL & ADUINISTRATAVE REF ORE A

(VIVLLAIGE BaNcH) -
aum . L
" Datsd Kobima,tho JAth Ajrid, 18814 P

o Mo TN/ VIG/21/78#2)  Wharaes dlncip)imrJ' vocead irgs wers drava’.
iagamt Bhrd GhiBagant Kwng Bireh, BF( mvs :

vide Mfamor_gglr‘\_ua_l‘o&

~ And dhersas 8bri Rlfwsnadn, Tribupal for Diecl
Froceodirgs of tho Vigilanes Cormaisslorsr, Iegnland, Fe

(‘11!1\:)’;‘;,"

14mx;

€5 .

a8 appointad as Xrquiry Officer to enquire Anto tha oharges - 7
.mn framod agolmt Blicd ChUnnont Kumar Birgh Ar(L), bald hinm:
“pudlty anl a ocpy of - the drquiry repert aulrmlttqd by h\c o b
npwlry Offfcer was €oxrwardrd to Bimi UbyUssand Fimnr 8ingh L

apl(uug vida Mamorandum Ne) AVR/VIR/81/18 dntat tha n6th unl:'m813~
g

-nforonnid lnz

3 rediced to o lower stage of M 1100.00(Rupen

How, tlnroeforo, 4n the light of the firlires of tha. /
wry Cfficor nut ottor takire inty comideratiln -
thy sdvicas of thn Naga)and Tublic Borvice Comafsnicn st
a1t 01l other factors Lmludive Blri Chyl'raant Fuenv.Bipgh "
Bp((Mh)'s reprecentation dated 26th February,1081 on the shou-
eatg notico, the Governvor of Hyralawl oomi&crs tbat thy "0 7
xogiiromnents of the cise will be wot 4f the fellowirg pepalty
vrdor RulaT(y) of tho Frgnland Boxviees (Rdacipliva und Append)
Rules, 1907 43 fwposed on Blued ChiBasant Rranr Bligh, .ot

ordory accordingly e ‘ -
(1) Tl pay of 8iri ChBesant Fumar Bineh aball 11
. . \ .
. . }Plt’“n

!

bunlired) obly in the tims scals of pay of B

I
) ‘ 1100-'!:0-1300-(1’-8)~50-1£0Lv-§-"m':‘ for a poriod of ° . .- -
~ 2 yeors from tho date cf bhls resumption of duty &%
“(9) Tho officor shall not earn ivcramsnt of pay duriig o
: tho aforasnid poricd of 3 yeaxsy P /’ S
(3) This rsduction will not have the effect poél‘ponibg.
the future imcremants of, his pay on expiry) of the ,
perdod of 3 yenrsa ' ‘1
O ' " " Dy crder Al 4n tha rerm  C\! |
S of the Covernor, Fegnlasdil Y\ |
TRAL
" f 84/« AChaumugon, ' -
Aecratnry to tha Govtgof Fagalmi(IpAR) D-.;»tt)}
CNed 1Y VIN/01/78(8) Pntad Kohim,the 14th April, 188147 \f
Cory to e ‘ o
14 8hrd ChMasant Yumor 84rgh, BF(CAD) ! OLfice of the ILH‘,}’ohimm;\‘i I!
23 Tha AU, Hagalond, FKohlee : : .

34 Tho I.0.Fy lagaland, Kohipad

64 Tha Troasuvry ficor, HKohdmy : ‘ ':

64 Iorsomnnl Branghl \ i —

74 Gnard Filed Bd/m foufinpyoes i
Hacrotary to thes Gorvt,/of I’nnaln.xdtl‘a!\ﬂ) D’rpttﬁ]f

L]

-4 Th Bocrstnry{ HIBC, Magaland, Fohdmail
H 3 )1

!

!
. i
v l )

XN S
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RIS S GOVERNRLHT U NAGALANYD
\ PR (A OFFICE OF THE O, IHSPECION CENERAL OF nouca (n)
. KOULINA g1 . HAGALAND
:“ : ( 1
/{ L mme—— ’ ¢ ro
P : . no, uu‘(n)rul-wu(naa .85/ T
S - Dated Rahima, tha | th Aug/to4,
Tg ' T '
. The lutpnutur Generel of Polics,
, Nognlcnd l! ‘ohima,
J Stiby-* REFUSAL BY AN Ulflttﬂ 10 PERFORM LAY AND OUTILS
£ o' QUILNG "BANDNY AUD_LWDELRENOENCE ORY,/ -
| sil‘,
| . I have ths honour to submit herzuith the roport

in cogouctl&n uiLh Lhe nubject clted above end ti-ntote
thet on 14/€/04 tlinrs uns & "Dendh® oboervad by tha""all
the gpposition partiece in tho North Caotarn Negion in
uhich'}ho oppoaltioy pertivs in Hagelend hed decided to
. condnnt;yﬁe thelr ectivities to dicrupt tha normel
functighe of tho Gout rmochinsry in Kohimn town,

Mpert
., from the "Bandh" from the opposition partias the UG's

Jand H.5,14 oleo fivmly decldad tu obnerve eao enlled- ‘

Nogn Inde¢pondancs Oy, " Thie colycidenoo of tha "Bondh" ¢
) :

o to.bo obonrved by the opposdtlon pertiens and ao collzd
. Hege indenondunce Doy to bo obesorved by the UG's ond
: NsSuFa pooed o groet lou and ordur problbmo,

To fecs
thia challongan, o comprahiznoiva o

ocurlty errengugent
Pua bren dope ulth the spproval of IGP end prepsrnd by

. . Superintandopt of Polleen,, Kohiing uith the consultotion

‘ R of DIG(R) W  In the meating of the office chamber of

{-&\;W W " 1GPy At wro doclded to utilined Al asrvican of all evellable
VU -

" polica officere 1ycluding PHQ eteffo ond 4 NLALP, officers,
. € ,2“’% by nmcordingl), tll the evallable Julica cfficers wora deployed
speluddng DIC{PHY), Thougl) &t 1e out of plece to

nention, but Lhe ofty, 1GP himscll uveo chacPinq ond

j:;;;j’N runndng eround ovan in the Niddle of tha night .te maka

ours thet lau end order e mrinLolncd of eny coat.,

\ ‘80t 'to our grept auxuriaad rndashsme to knuou
v . \ 4y 14/6/64 that Shri Basent Kumor 5.F, Crime PHQ had I
i " refusad to prerfory lou end dutize og_tha graund thot -
:. ho i3 too Stnion tq ‘Awu nnd .order dulles C
\ L and hod eort e rad Ink henduriting oht (o sp(kyhime)
. T g b -—‘_“_.—\ .
(N to ¢ntruat nc unior to arrorm 1su ond otdzr. dutlzs,
: P
i 1 R ’
o /1914 . . ! Contd/~2
. . B H Il]c' .
' K R -t . e o
( f(‘['r”(’ R
. ’\A)M \ Fiis 1, (ﬂ\'“‘[) B, ‘25 7‘(‘. . .
‘\ ‘) f,/ '\ U "4-.~~“. /
) Lo I () ”’)~ ’,-1) "‘N o~
. SN . """‘q...
I N o
f\- .
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Photostate copy of his henduriting chit aent to’
SP(Kahimn) 1a sonclosad harsuith, Sincs tha Ley
wnd Urder problema una continuad till 15/8/04, he
ues tntruasted to be over sll fnchorge of Secyrity
in the ground during the Independence Dey function,
but he did not appracred in the ground for duty nor
did mot informed any one for hin innbillty to perform
dutiea, .

It uee o Gb6d's will thet nothing hao
heppened on 15/9/04;5 uhere there urre lot of
informations thet Bombe uill ba throun st the VlP ()
nnd Officinle, but Lf something had heppennsd on
thot dsy, "UWhet uill be ths fete of thot officet,

who wee sbaented and deserted his most importent
poot/duty, If uo continue to sllou such type of.
non-co-opnrative sltitude, having the supsriority
and eﬁfcriority complax bhp the part of 30 cslled
claimed to be tvo ssnior officar and refurnd to

perform Lauy and Otder dutiee, it uwlll bring & very
basd neme in the deptly ond ruch behaviour of indleipline

by en officer in the renk of S.P, munt be stopad
onecfor ell,

°

It ts thorefore, suggested thet n mntter
mey ba taken up ot your level end the of ficar
concern mey bs teken to tnsk severely, oo that

othara may not follou his bed foot atep in the
Hegalond Police dapty in futurs,

.

Youre felithlfully,

A

( LUKHEI SEMA )
(Dyslnopector Gennrel of Police,(R)

Kohime ¢ Henelend,

NO,L,DIC(R)POL=-120(1)84-85/ Doted Kohime, the th Aug/'8a,
Copy to:-

1) Tha Supearintendant of Police, ] for {nformation.
Kohimas ' 1 Hagelend,

Dy.lnapactor Genernl of Pollce, (R)‘
Kohimn 1 Hegslend,

- -
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' / COVeRHsHYL OF HAGALAID
' ', QFrICH OF THES COMMELS10HLR HaGaLAD s KOHEMA 2

ahd

HO. CllJ-14/82 .
Datod Kehilma, the 14th Oct.'85.

ll\o

! . Thy Hen2 »CounnLSSion'! <,
(Police Branch), Kohlma.

SUl t- TRAUS I:'\‘ R OF SHRY Aldis HEHIA S5 JPe MOM o

Sic,

J In inviting a refsrence te ysur lottoer

4 ' NO. POL~1/PF/97/82 datzd 9/10/85 on the gubjoct citnd
i abeve ) I wrlts to inferom ydu that I wgree with thw

; Depaty Commissiohcr)'me‘u views about pssting ecut of
the Suprrintendent of Pelice, Mon at an early date.

Farthzr thy Suprrintendant of Police,
Zunhabote may alse bo trangfored fnmmaiatoly Ko hio par-
formanco {9 Suprrintendent ¢f Pellice 1o nat up to the
warke Thagso two offiorrs are feand unfit feor holding
indopsndont ékxargs af Ristricts and 2o guch, such
officers way b2 deployzd in tho PHQ undax direct
supsxrvision ef thy' Tnspacter Ganeral of Pollco.

e Govi. dscision in both the cageg mly

pleaso by conveyod at an early date.

wqi.ﬂ.‘k‘.m'w‘“ Yours falthfully,
s © pLobime. J (O
W '4*

.
n 7}\”0. Ol.ﬂw-l’ il

2/ et ( g
S ) Sy e - ;"\'\;L /
\ AN W % g
LI (0 M. JAKIALUY )

gigipt T v
- Commissientr.
N0 . CliJ-14/02 //Pated Kolhlwmd, thr 1§th Oct.'B5.

Copy to i- e :
\/'L\'r: Inspectornr Grnnaral of Police, Yohilinke

i " e
l

st s
( MofJARLY )
Confnlasion2r.

e
e — .
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' N
P.}, Malnaviya, . V-

pH(N=1) p{/b 3 2nd Sapt'06
. { :

fly dear Lalhuma,

I am forunrding haraulth an anplication
for 3(throw) montha lsays Prom Shri Oanant Kumar,
5P flon,

2.4 Thae situatfon in Non diatrict is rather

critical at the momant snd 1 doubt uhsther Shri
Dagant Kumar would ba ahla tn handla {t adaguatnaly,
I, thocaforas, raquest that lasave may be sanctionad
to him with imnadiate affmct and Shri C.P, Girdl
may be posted as S.P. flon and Shri R, fluhta may be
posted an AIG(0OPS) and Shri Tokoho Seama may ba

‘postnd as C.5.0., Haqalnnd Sacretariat,

3. I would ba vary aqrateful if tho Governnant

ordsrs could bs conveysd immadiately,

Yours aincaraly,

l’,\
1

(P.0. Nalaviya)

Shri Lalhuma,
Secrstary (Home),
Policas Oranch,
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70 VoM LGP HAATAI
' KOILIA
111EQ $SCOHNLSSIONER NAGALAID
KOILTA
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1t AL sUSELY

ALG NMINLSTRATION

t DIGEOL 19l

— e e e e

FOL-1/Batt/26/02(Pt)  DATED 1079/ 1906 () wovERnwenr paye
DECIDED  THANSFER - AND  LOSTUI0 OF* SHRT (. ¢INT ATg
(MMEPIX) AS S S.P. NON I FIACE QOF SHILL: nananT popian
WHO 3G PRI GHANTED  RARNED  VEAVE FoR PO vAva wrn
FERECT  Fron TR0 (L) 2L PASANT vorvan g RTIEIR ;
DIRRCTED 10 AL OVER  (iapge OF: PUEERTITENe T oF
FOLLCR DOt 10 SURL Gt i S(ELIVE)  DAYS  ppon
THR  DATE OF 18208 OF vnxh SIGHAL (W) PARA (.) stnu
M. 150 1A ALC (ADIN) - WILL LOCK AFTRR Gilanes  of ALD
(.'"!I.‘i.'l,l) It AvbrTion 1n WIS O JUTAFS 1YL, FURTHER
onerRe (,)  coneinn HANDEIS /1Ay ViR - tvirpon

(.) onpry
EOLTONS () DATIER  HOST  ungent

el e T U U S st aes b e e aa e RIS = ms ed e bm s

10 V0L /Batt/25/02(kT) $1 Dated Fehimad, tha 10ty Sapt/e6,
Copy to 1~

1 The 0/C, Follee Wiralann, Kohima for treneminnton

‘. ol the above mencrgn to'Diapol! lep Ireedintely,
s : :
qu /47
“5‘\) \ ] // ‘ / ‘.,/‘
“‘, , ) - : ( Lathome P

Seeretnry to the CovernnesiF g I'2galrnqg
Heme  Departmentt Fahina,

fo.,,t

A} LN U -~
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IN -THE CENTRAL ADMINISTRATIVE TRIBUNAL L
- GUUAHATI BENCH o .
Transfor Application No.4 of 1993
CENAL Al g 1020 k) f'[-\"\’\o-“'(-')
Date of decision; This the 27fhﬂ—day of June 1995,
The Hon'ble Justice Shri*M.G. Chaudhari, Vice-Chairman
The Hon'ble Shri G.L, Sanglyine, Member (Administrative).
Shri Basant Kumar Singh
Resident of Chumukedima .
Kohima, Nagalsand, - sees Applicant

By- Advocate Shri G.K. Bhattacharyya
~Versus-

1. Statoe of Nagaland
through the Chief Secretary,
Government of Nagaland,
Kohima, Nageland.

2, Home Commissioner,
‘Government of Neyaland,
Kohima, Nagaland.

3. The Director Goeneral of Police,
Police Hesdquarter,
Nagaland, Kohima,

4. Unlon of India :
through the Secretary,
Government of 1ndia,
Ministry of Home Affairs,
Centrel Secretariat,

“New Delhi,

S. The Secretary,
Union Public Service Commission,
Dholpur House,

New Delhi, eaee Respondents

By Advocate Shri S, Ali, Sr. C.G.5.C, and
Government Advocate, Nagaland,

ORDER

CHAUDHARI 3. V.C.

.Reasons:

This is @& transferred writ petition from the Hon'ble

Gauhati High Court (For the sake of convenience tha applicant




Lill be described as the petitioner).

2. llegrd the learned counsel for the petitioner

and the. learned ST. €.G.5.C. for respondont Nos. 4 and 5.
We had no advanlago of hearing the state of Nagaland and
its authorities who ar€ respondent Nos. 1 to 3 as none

has appeared for them at the hearing, The said respondents
have houwsver filed a written statemont contesting the
petition. ue hove perused the sanb. The Union of Indie and
upsC (Respondent Nos. 4 and 5), have not filed any written

statemonts

3, The potitioner was working as the Superintendent
of police (Border Affairs), Nagaland, at the time of filing
B ‘ the writ -petition in the High Court on 14,12.1990 (st
Kohima gench) under Article 226 read uith Article 311 of

the Constitution of Indla., He has prayed for foliowing

reliefs:

i) By issuing an appropriate writ/order or direction
ypt
A zv WPS
v the select 1iste prepared by the Selection
B 'O

—

Committoe for tho years 1988 and 1989 repectively

and by the DEpartmental promotion Committee for
- Ve tmqo ,
the year 1990 dated 19.7+3-990 (uwhereln the name

. e e mmes e~ o

of tha petitioner was not included for promotion
| v to tho post of DIG Policedbe queshed 2s being
illegsl unconstitutional, null and vold and be

set asldey

il) The respondents be directed to consider his case

for promotion without teking {nto account the

adverse entries in his Annual Confidential Reports;

111) A urit of mandanus Or any other'appropriate writ
or order be issued directing the respondente:

a) to promote him to the post of D1G Police uith

Bfrect.o..

fuo_




.
(9]
..

affect from 1.2,1986, and .

b) to accord him promotion to the 1PS at the tiie
of initial constitution of the 1PS Cadre for
the state of Nagalend with effect from 1,3.1986

with all consequential service benefits,

4, "Reliof sought by clause (iii)(ae) above no longer
sirvives as the learned counsel for the petitioner has
stated that the petitioner has been promoted to the ox-cadre
post of DIG with effect from 16.@,1986 notionally end has
Been confirmed wuwith effect from 23,4,1984 in the Negoland
State Service by order isssed by the Government of Nagaland
deted 23,11,1293,

5.' The points that, therefore, neod consideration
for the purpose of the remaining reliels are as folloues
1) Uhether the Select liste of 1808, -end 1989 require

to bo quashod?

2) Uhethér the petitioner is entitled to be given
promotion with retrospective effect from the date
of initial constitution of the IPS eervice cadre
for the State of Nagaland? . And if so, whsther
with effect from 1,3,19067

3) Uhether alternatively the petitioner is entitled
to be given promotion with retrospective effect to
the 1:PS Service Cadre from sny other subsequent

yca1?

4) Uhether respondents are required to be directed to
consider giving promotion to the petitioner either
as under point Noo2 or as under point No.3 avove

: without reference to the adveree connotstions in

thie Annual Confidentiel Roporte?

S) UWhat relief? Jﬁ“q;h}:Z:?Qb

~awer
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therefore discussed together,

7o I1n connection with thoess points Lt is noceesary to
note thet by judament and order dated 30,7,1593 pasced by
the Hon'ble Gouhati High Court in Civil Rule No.1028/87/
5(k)/88 with Civil Rule Ho.102(K) of 1990 it has been

di rected thal all the ACRs uhore adverso remarks uwere
recorded (against the potitioner) shall not bo considered

by any authority if there is any occasion in future,

8, The material avermente made in the petition and

the facts stated therein are ag follouws:

9. The potitioner jouined the Nagalend State Police
Service as Deputy Suporintendont of Police on 22,7,1964. In
the yoar 1976 ho wao ploced undor sseponsion due to involvo-
ment in e criminel csee. He was eventually discharged from
thet case, Howover, certain penslties were imposed upon

him in a disciplinary proceeding on 14,4,1981, Thereafter
he reesumed duty on 13.4,1981,

10, On 24.4,1984 ho submitted a representation to the
government(or Nagalond) requesting for confirmgtion in the
post of Deputy Superintendent o} Police/Deputy Commandant

and for promotion to the rank of Deputy Inspector General

of Police to wvhich post his juniors had already been promoted,
That representation vwas directed to bé conesidered within a
reasonablo time by ordor datod 13,9,1904 possocd by the
Hon'ble Gauhatl Highlccurt in C.R, 571/84, Houever, instead
of giving him relief another officer junior to him, namsly,

I. Ao yas promated on 6.2.1986. The petitioner filed a

representation against the same on 15.2,1986. A& no reeponse
N
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vas recelved to that representution ho sent a raminder on

28,5.1987 to the Inspector Genergl of Police. The petitioner
thereafter filed the instant writ petition L{n the High Court,
The Government was directed to complete the process of
coneideration of the claim of the'petitionef for promotion

uithin 4 months by interim order dated 1,6,1908Y in the said

petition, As even then he was not promoted the petitioner

filed Contampt Petition Nou 13(K) of 1990 in which show cause
notice was lssuod to the respondents by the High Court on
6.9.1390. The respondents contended in their counter
affidevit dated 6.8,1990 in thet proceeding thet the superior
officers of the potitioner woro not eatisfied with hisg
performance from 1981 onuards and he had earned gdverse
remarks in his ACRs. The asdverse entry in the ACR of 1903
was communicated to him on 14,8,1985, He filed a ropresont g=
tion ageinst Lt on 20.8.1985, That vas not disponed of,
Subsequently on 4.8,1988 the adverse remarks entored for

the years 1985, 1986 and 1907 were communicatad against

which aleo he filed a representstion but no reply was received

11, The cass of the petitioner for prometion to Indian
Police Service was considarod by tho Selection Committoes
in 1988 and 1989 but his name was not included in the eelect
lists bocause of tho existbnee of aforesald adverse entries
though his reprosentations had been pending, Similarly he

uas not considered by the DPC on 1,7.1990 for the post of

DIG for the same reason. -

12, Thereafter on 5,11,1990 tho respondent No.3
conveyed to the potitioner the same adverse remarks as ware

recorded for the year 1987. His representation egainst it

elso was not considered,

& .
13, In tho aforeseaid background tho potitioner intoralis

svers that the OPC and the Selection Committees have

CrronBouslycees o
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erronodously and i1llegally ignored hie caee for promotion,
that tho adverse entries have been taken inte account to
his prejudice for denying him promotion ulthout di sposing

of hia‘reprBSGntotions, that officers junior tuv him have

been promoted, that the adverse entries are recorded malafide

and are unjustified, that the respondents have acted in an

- cme—.

arbitrary monner, their action is malafide and ho has been
v treated with diecrimination and that he has bsen supersedad
by ignoring his legitimate clelm which action is unfalir,

unreasonsble und unjust and {s violative of Articlee 14

and 16 of the Constitution,

14, The respondents (Nos1:to 3) have denied in their
uritten statement tho various allogations made by the

petitioner and it 18 not nocossary to set out all those

deniels. The principsl contention of the said roéspondonts

is that {n foct tho caso of tho potitionor uge consldorod

tuice for promotion once in 1988 and wgain in 1989 but the

Urlectiur Co L P O AU Y L. 1
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for promotion to higher grade {s dgne on the bgsis of
seniority and the merit is , CoMparative facto: and that
although the petitioner had no adversae remarks of seripus

nature in his ACRg vhen his merit was compared with tha

17, The position that emerges from the uritton statement
therefore is thatthore is no dispute over the seniofity and
6ligibility of the petitionoar for being considored for
promotion, that he was not found fit for promotion by theo
Selection Committgog oulng to the advarsa remarks in his
ACRs and also because he uas - found to rank lower in
comparative merit uith other officers although the adverse
remark s uero‘not of serfous nature, It jg houwever abundantly
cloar that the adversg romarke in the ACRs had come in the
wvay of the petitlonar for net belng found fit for promotion
whether at the initia) constitution of tho sorvice or later
on. This clrcumstancag houover stands wipad out by the

judgment of the High Court dated 300741993,

18, | The High Court was dealing uith the ACRe for 1983,
1985, 1986 énd 1987 which were not upto the mark and was
pleased to obsurve that thoese wers communicated after
considarable length of timg and that too at the time of
considaxatioﬁ of promotion gof tha petitioner and the
representations wore stil] Pending and held thus;

"Therefore, the respondents srred in lay in

not promwoting thae urit petitioner to the

post of Deputy Inspector General of Police
and allouing hig Juniors tg supersede him"

and that

" The respoadents ought to have discardad
the edverse remgrka While considering the
promotion of the urit petitioner to the
next higher grade.n

¢

Uhile.....
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While no opinion was nxpressed on the submission of the

learned counsal for the potitioner but it was further

held that

"i{n my opinion the urit petitioner is
entitled to get reliel on the grounds
st ated agbovse, 1 may only record hers
that all the ACRs. where adverse
romarks wers recorded shall not be
considerad by any authority if thore
is any occasion in future."

19, 1t was noticed in the judgment that tha IPS

Cadre was constitutoed in Jenuary 1989 though the service
vas constituted with effact from 1;4.1986. Houwever the
claim of the petitioner for selectione-in the initial
constitution of the 1PS Cadre for Hagalend made in
(C.R.N0,102(K)) was not considered for vent of jurisdiction

and the potition was trensferred to this Tribunal,

204 Wwith rospect, in vieu of the findings recorded

by the Hon'ble High Court it must necessarily be held that
the respondents heve wrongfully denied promotion to the
petitioner taking Into account the adverse remarks, His
Lordéhip has also disapproved the supersession of the
petitioner by junior officers, The contention of the
contesting respondents that the petitioner was not found
Fit on rolative gssossmont uithout reference to edverse
camarks aleo did not find favour with the High Court. We
also do not find any merit in that contention uhich is

repeated before us having rogard to the tenor of the

uritten statement,

214 The petitionor is thus entitled to be considered
for promotion uithout reference to the ACRs. The question

houswer ie from what date?
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in the written statement that the Selection Comnitteo
Meeting was held on 28,2,1988 to consider fnduction of
Maibers -of tho NPS to 1PS at L{ts Initial constitution,
The applicant was considered at that mesting which means .
ha uas eligible, Although the principal relief sought by
the petitioner relates to the date of initial constitution
of service he has not produced the relevent rules governing
that selection nor the learned Advacate appsaring for him
has mgde the same avallable to us., In the same way the
rospondents have not chosoen Lo do so, Since that was
ossential for deciding this case effectively it ues due

to our oun efforts that we could get it from record of

some other case,

23, The IPS Codre of Negalnnd was conoetitutod undor
the "Scheme for the Initial Constitution of the I1PS Cadre
of Nggaland" with effect from 1st November 1986, It vas

provided undor the schoeme that the initial constitution

.af the cedre shall be by appointment of officers of the

cadrae through selection of menbers of Stato Police holding
Class 1 posts uho gre stleast substantive in a post of
Deputy Superintendent of Police and who heve completed

6 years of service in that post, The cases of all such
officers vere to be considered by a Selection Committ ee,
The year of sllotment of the selected officers vas to be
detormined ad hoc by the Central Government in ths manner
stated but the year was limited to the year to uhlch his
immoediate senior in the Nagaland State Police Service uho-w,
46 selected to the 1PS Cadre of Negeland at fts initlal
conetttutiono

Lo




2 10 3
24, The 1PS (Regulation of Seniority) Amondment
Rules, 1989, published vide Notification issued by the
Government of Indie on 27.1,19089, while providing the samne
menner as under the scheme noted above provided that the
seniority shall be determined after toking into account

the length of corvice and tho responsibilities of posts

held by the officor as reflected in pay or naturs of duties,

or in both,

25, . Having regard to above provisions oven il Lhe
petitioner is directed to be roconsidered with reference
to tﬁe initiel constitution of the cadre tho question of
assigning appropriate yoar of allotment and determination
of seniority in respoct of him is a matter to be decided

by the Central Covernment snd we cannot give any direction

in that behalfl,

260 However, recruitment to the Cadre of IPS after

the initisl constitution of Nagaland cadre will be regulated

in sccordance ulth the Police Service (Recruitment Rulee)
1954 (as providod in the Schome) and the 1pS (Regulation o
Seniority) Rules, 1988.

.

,_k;/zﬁii "~ \e are therefore inclined to direct a Reviou DPC

to Lo constituted to considor the case of the applicant

for solection to the IPS Cadre for the State of Nagaland

i

“under the Schome as on 2852.1988 uhen the mosting to

e

" consider induction of mombers of tha NPS to 1PS at its

initial constitution was hold,

28, 1n vieu of our gbove conclusions we do not think
it necessary to guash the select lists of 1988 and 1989

and ensker point No.l in the negative,

We ansusr point No.2 in the affirmative in terms

il ’:V'.v ’ . Ofcooo
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We hold that since question of promotion from

any subgsequont dgatg altor {initigg constitution of the N
cadre is not Compatible uith thae principsl relier claimod,
viz. selection at initia} constitution and would nogd

di fferont Considerations and as the learned counseol for the
applicant has etytog that relier pe cdnsidered with reference
to initial Constitution of the Cadre alone, that Question
Cahnot be gone into and i; left open to be concidered by tha
I€spondents in the ayent the applicant i not selectad for
appointment from thag initial constitution of thag I1PS Cadre,

Polnt No.3 is ansuered accordingly,

Point No,4 s snsuored in the affirmative in tems

of directions given belous

29, In ancuor to point No.5 follouing order ig passeds

1) The respondents are directad to.constitute 4
Revieu DPC tg Consider the cuse of the applicant for
selection to the Ips Cadre for the State of Nagaland, under

the Schems Fop the initig] constitution of the IPS Cadre

of Nagaland as on 2042.1988,
———— A— e,

1) The Comnitteo uill not taxe inte sccount thae

adverse remarks Contained in the ACRs of the applicant for

the years relevant for above Consideration,

Uéyiii) The Committge shall considor whether gpplicant is

f[it to be selected after @valuating hie merit and grading

“ him afresh and thon COmparing'it ulith the grading easrned by
— e e ——— ®

those offkcors of nNpPg vho ‘vere included in the Select List

Prepared,.,,
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Preépared by the Solection Committen 0N 2842.1968 and thug

arrive at 4 rolativoe assessmont,
iv) 1r the foview ppg happens to select the petitioner

he shall be given notional Induction to thg initiszlly

constituted cadro ujtpy all benofits s per the rules’ except

the yoar or allotwent and seniority uhicl shall be

determmined by the Central .Govoernmont in accordance with

the relevant les,

30. The Original Application ig partly allowed in °

above terms, NoO order as to costg,

Sd/- vice CHAIRMaY

Sd/- mtmsrp (ADAN)
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. The Chief Secretary, Qf{
"'ngaland, Kohima,

(Through prepoer channol).

Subs - REPRESENTAT 10N,

Sir,

. Most roespoctfully and humbly 1 beg to stabn
that through“roliabla sourco it has been learnt that
consequent Lo an order passed by the Gentral
Administrative Tribunal, Guuwahati BOench, Guuahati on
Transfer Applicatidn No.4/93 (CR-102/90) Shri. Banant
Kumar Singh versus State of Nagaland and Othexs, «
special Review DPC was held In S$hilleng, Meghalaya
/on July 26, 1996 which was presided over by the

c///;:hairman, UPSC, 1 have also reliably learnt that the
sald Revieu DPC had a short sitting and doecision was
taken without observing tha conditions sot out by the
CAT, Guwahati Bench., 1 beg to reproduce the operative

order passed by the CAT, Cuwahati Bench, =

i) The respondents are dirested to conshituts
a Neview DPC to consider the case of the gpplicant for
eslection to the IPS cadre for the State of Nagalend,
under the schome for tho initial conscitution of the
1PS Cadre of Hagaland as on 20,2,1968,

if). The Committeo will not take into acoount
" the adverse remarks contained in the AGRs of the applicant

, for the years relevant for above conelderatian,

1i1) The Committee shall consider whather
applicant is fiv to be selected aftsr avaluating his
morit and grading him afrash and then comparing it with
the grading earned by thosa officers of NPS who wars
included in the Selert Ligt prepared by the Selection
Committee on 28.:2.1988 and thus arrive at a relative

assessment,

iv) If the Revieu UPC happens to select the
petitioner he shall be given notional induction to the
initially constituted cadre with all bonefits as per ‘
the rulos except the year of allotment and seniority
which shall be determined by the Central Government in

acadrdance with the relevant rules, -

‘ It may Lo obLserved that order para (i) and (ii)
are conditioned by order para (iil) and (iv). Order para
(iii) states that the merit of the officer is to be

gvaluated by grading him afresh and then 0qmparing it

0002/"




with the grading carned by those of ficers of NPb uho
wvere included in.the Sulect List prepared by tha

Selection Committee for the initial constitution and
thus arrive at a relative assessment, The CAT order

is very implicit in regard to svaluating the overall

- performancao and conduct of the officer for grading . him

afresh to Fac%lixate the grading earned for comparing

with the grading earned by the officers of NPS who uereu
included in the Select List for the initial constitution

by the Selection Committee, It is said that-the Selection
Committeo which was constituted to prepare the Selsct List
after scrutinising the service. records of those NPSJ_ .
officers prepared the Select List. 1n uhiuh the grading W
in the ACRs was only a component. ‘1 tend to construa that
the Hon'ble CAT, Guuwahati Bench had all thesae aspGCLB dn
their mind while passing the order and passed the arder in
the manner as it is mentioned, The Hon'ble Guuwahati High:.
Court while disposing of the Writ petition of. S$hri. Basant
Kumar Singh which was registered as Civil Rule No°102/3Q
struqk doun the advaerse ACRs of the officer on tecﬁdical
ground for not communicating the adverse ACRs timely., ..
While 1 have no sugyestion to make about the modalities

to be followed by the Review DPC for evaluating the

merit of the officer and grading him afresh for comparingﬁ

with the grading earned by those officers of‘ NPS uho BERE

*were included in the Select List by the Selection

Committee Ffor the 1n1t1al.const1tutlon, the'Review DPC .
does not appear-to bo given any discretion to follow a.
shortcut method, 1 have a Fear that the” Review UPC has
taken decision to select the officer'For'inﬁuctioh at
the initial constitution without evaluating his merit
and grading.him afrash and "then compéring it- with the

grading sarned by those officers of NPS who were inducted-

to the IPS cadre in the initial constitution. I beg tog

"state that Shri._Basant KUmar'Sin‘gh Uas,'peﬂalisgd by.' . v

reducing his pay to a lover staye of ,1,100/~ in the - .

time scale of pay of %,1100-50-1300-(€8)-50-1560/~ p;m. "l
for a period of 3(three) years from the date of his -
resumption of duty vide order No.PER/VIG/21/78(2) dated
14.4.81 on culminatjon of a disciplinary snquiry institutqd'
agalnst him(copy enclosed as Annexure-1). The Selection
Committee for preparing Select List for the initial
constitution is said to have scrutinised the service

records and ACRs of NPS officers of 5(five) years

..Qz/-Av;



\’ﬁ
6%
(\)a .

7,

v

A

pertaiming to 1901 tg 1985, 1 am afraid if an officer

who was undergoing penalty would be considered fit for
induction to the IPS in the initial constitutign,

Follouwing documents which are related to
discussion and correspondence on the conduct and
performance of Shri, Basant Kumar Singh are umeltLGd
for your kind perusals -

1) Lottor No,LIG(R)POL- 120(1) /B4~05 dated
18.8.84 submitted by LIGP(Range), Kohima, Nagaland on
the subject '"Refusal by an officer to perform law and
order duties during bandlh and Independonce Day!,

2) Comments of Lhc then acting 1GP Shri, R.S.
Jamir dated 25.,10.04,

3) Letter Ho.CNI-14/82 datud 14.10,05 uritten

by Commissioner, Hagaland Lo the Homg Commissioner,

Police Branch, Kohima roporting on the performanco of

Shri, Basant Kumar Singh as S.P, Zunheboto,

4) Copy of V.0, No.PHA(A~1)19/00 datad 2,9.86
sent by the then 16p, Shri, p.0, Malaviya to Shri, Lalhuma,
Secretary, Home, Police Branch mentioning about his
doubt about ability of Shri, Bassnt Xumar Singh to handle
tho critical saltuation in fon Oistrict adequately,

§) Signal No,POL- ~1/E3T1/25/82(PT) dated 10.9.66
sent by Home Secretary, Government of Nagaland to IGP
Nogaland intimating Government decision for immodiate

transfer of Shri. Bagsant Kumar Singh from Mon Uistrict,

I, therefore, beg to request.you to kindly advise
the Review UPC to follow the Hon'ble CAT directives in
lettor and spirit. 1 also bog to state that the Revieu
OPC may carefully scrutinise his eervice records
objoctively and without any bias and evaluate his overall
performance and conduct for arading him afresh and then
only tak%,doc131on for his induction to IPS in the initial
constitution. I humbly hope that the Review DPC would be
objective in its approach and would follow the llon'ble
CAT's order in letter and spirit. I beg to inform the
Government "that if an order is issued inducting the
officer to IPS in the initial constitution without
follouing the Hon'ble CAT's order in lotter and spirit,

I shall be compelled to seck Court's intervention,

nclos As above, Yours faithfully,

)\ggﬂgp c$3;7\> ‘ ;,,a/f'
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Copy to:~

1o

- -

The Secretary,

Union pPublic Service Commission,
Dholpur Houso, Shahjaban Road,
MNew Delhi=11,

The Home Secretary to the Government
of India, Ministry of Home Affairs,
North Bloclk,

Now Delhi=-1,

The Secretary to the Govt. of India,
Ministry of Home Affairs,

P & AR,

North Block,

New Delhi-1.




NO,POL»3/ESTT/31/32 3 D%, Kehitia, tha 19th Sopte'96,

To

Subs

Sir,

GOVERWMENT OF NAGALANO

HOME DEPARTNENT 3 POLICE £STT, BRANCH

{taunn

Tha Undoer Secratary,

Unian Puklic Service Commissiang
Dhalpur Houss, Shahjahan Road,
New Delhi,

(Atin. shri, No Namasivayam, Under Sacrataly)e

REVIEW SELECTION CONMITTEE MEETING DATED
26.7.96 10 REVIEV THE CASE OF SHRI, BASANT

KUMAR SINGH FCR PROMOTION TO IPS CAIRE OF

NAGALANOD o

I am directed to refer to your lotter

No .Fo7/13(1)/95=A1S datod 8.8,96 en the subject
citod abovo and to convey approval of the Gavernment
for the minutes of the Revizy Selection Committeo
meotipg?;eld on 26,7486 at Shillongs |

Yours faithfully,

S5d/=
(8.8, DEY)

Doputy Secretary to the GCovte, of Nagaland,

ND.POL=3/ESTT/31/92 3 Dt, Kohima, the 19th Septe? 96,
Copy tose ' :

The Undar Secretary te the Gavt, of Indla,

ministry of Home Affairs, New Delhi alenguith
a copy of thae minutes as referred to above,

'WA“W \Wf "2 *
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o IN THESC ; ADMINISTRATIVE TRIBUNAL:

GUWAHATI BENCH: GUWAHATI-S5.

-

0 0AON00'262 O‘f_ 1996.
Shri M.Hesso .Mao and others .

oo AEEl i‘cang__s_.

 =Versus-

The Union of India and others.

oee ljg_sgondents.

i | o IN THE MATTER OF 3

Written statement on behalf of

Respondent NO«6 o

I, Shri Basant Kumar Singh, Deputy Inspector
General of Police (Border), Chumukedema , Dimapur,

C Nagaland do, hereby, solemnly affimm and state as followss-

1. . That I am serving as the Deputy Inspector
: 4 General of Police (Border) , chumukédema , Dimapur , K

Nagaland under the Govt. of Nagaland. I have been imp- .}

leaded as the Respondent No.6 in the abovenoted original
aﬁpiication.I have gone through'a copy of the app;icatioﬁ.‘
served on me and have understoocd the contents thereof. ‘
Save and except whatever is specifically admitted in thié;;
; | ' written'state@ent; the other statements and contentions -
| made in the application may be deemed to have been

denied.

(
’Vl"ii\: 97 contde..
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24 - That with regard to the statements made in
paragraph 4.1 and 4.2, the same can be taken as being

\substantially correct .

3. Thét with reference to paragraph 4.3, this
deponent bégs to state that the Selection Committee, while
assessing this deponents service records, took into
consideration adverse remarks in his A.C.R.'s which ought
to have been discarded and both the Hon'ble High Court and
this Hon'ble Tribunal had held that the'deponentAwas

wrongfully denied promotion .

4, That the statements made in paragraph 4.4 do¢g not
have any relevence now after the judgments passed by the

Hon'ble High Court and this Hon'ble Tribunal .

5 That with reference to paragraph 4¢3 of the
application,this depohent begs to state that he was not
aware of the letter.daﬁed 18.8.84 mentioned in the first
.paragraph and that he had come to know about the same for-
the first time after.perusal of the application but the
same does not have any relevance in view of the judgments
passed by the Hon'ble High Court and this Hon'ble Tribunal

subsequently.

6o That the communications referred to in paragraph
4.6 also do not have any relevance to the igsue 1nvolved
in the instant cas and this deponent was not even aware
of the éxistence_of such communications . However, it was

never the stand of the authority in the earlier Civil Rules

contdaee
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ind applications before this Tribunal that because of the
said communications._the deponent was deprived of his
prpmotion and it is not open to the applicanté to bring in

these_communicétibns at this stage to deprive the deponent

of promotione. ‘ ‘

7o That with reference to paragraph 4.7, this
deponent begs to state that he had applied for and he was

granted leave and obviously another offiéer was posted.

8. . That with reference to paragfaphs'4.8 and 4.9,

this deponent begs to state :hat the Hon'ble High Court ,

after constdering the entire matter » by judgment dated

30.7.93 in Civil Rule No.1028/87(5(K) 88 ), among others,

held that all the A.C«R's where adverse remarks were

ot

recorded would,be considered by any authority if there was

any occasion in future.

A copy ¢f the Judgment dated 30.7.93 is

annexed herewith and marked as Annexure-I.

Se That the statements made in paragraphs 4.10,
4.11, 4,12 and 4.13, being matters of record . are
admitted to the extent borne out by the records and
judgments . . |

10. That with :reference to statements made in

-

paragraph 4.14, this deponanti! begs to state that the

‘applicants have confused and misread the judogmenttpassed

by this Hon'ble Tribunal . This Hon'ble Tribunal, by

: order dated 27.6.95, directed that a Review D.P.C. be

Contd s e
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4.

consfitﬁted to consider the case of the applicant for
Selection to, the I.P.S. cadre of the state of Nagalénd P
under the scheme for the initial constitution of the I.P.S.
Cadre of Nagaland as on 20.2.88 and not under Regulation 3
of the I.P,S.W(Appointment by Promotion) Requlations, 1955,
| ?he Constitution of the Selection Committee under the
Scheme is.different than that of the said Requlation and as

such the Constit@tionrof the Selection Committee was in

ordere.
A copy of the Scheme for initial constitution
is annexed herewith and‘marked as Annexure-II.
11, B That with reference to paragraphs 4.15, 4. 16.

4417, 4.18 and 4418(A), this deponent begs to state that

in pursuance of the direction given by this Hon'‘'ble Tribunal ,
a Reviewv Selection Oommittee , as envisaged under the

Scheme , held a’meeting on 26.7:56 to consider the case of
this,deponent for promotion to the T.P.S. cadre of Nagaland
at its initial constitution and the Committee made the
recommendation as per the Scheme . T he other allecgations

and submissions made in the sald paragraphs are denied .

The recommendation of the Review Selection Committee along -

with the records from the State GCovte , views of the

Central vat. on the recommendatioﬂs 6f the ‘Review
Selection Committee and the representagions received from
some I.P.S. officers including the representation cf the
I.P.S. MAssociation of Nagaland had been placed before the

UePeSoeCe for thédr consideration and the U.P.S.C. had

Contd o e @
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5.

approved the recommendations of the Review Selection cbmmittee
. i . ‘i
in its meeting held on 26.7¢96 and the U.P.S.C. by letter

Noe Fo7/13(1) /95=AIS dated 8.11.96. irformed th;s fagdt tq'tﬁé’
Govte. of India, Ministry cf Home Affairs . The Ministry of
Home Afféirs‘t by letter dated 11.11.96 , héd informed,tﬁe '
Chief Secretary to the éovt. of Nagaland about the approval

by the UePoSeCe

Copies of the aforesald letters are annexed
herewith and marked as Apnexure-ITIand IV

respectivelye.

\

12. . Tt with reference to paragra@h 4.19, this
[] . . 7
deponent begs to state that he was not aware of the

representations filed by the applicants but submits that the

representations were misconceived.

13. ’ That with rreference to paragraph 4.20, this
deponent begs to state that it appears that the representations
submitted by the applicents and al o the representation

filed by the I.P.S. Association of Nagaland were placed

before the Commission and thaéfgommission, after considering
the same alongwith the recommendations, had gpproved the same.
After the receipt of the letter dated 19.9.96 of the Covt.

‘0of Nagaland approving the minutes. the U.P.S.Ce hag since

also appfoved the recommendation (Annexure-ill and IV)

-

14. . That with reference to paragraph 4.21, this
deponent begs to state thmt the minutes of the proceedings

of the Reviéw Selection Committee are not reqguired to be

made available to the applicantse

contde.
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15. : Thet the .statements made in paragraph 4.22.-

are denied and this deponent submits that the Review

selection Committee was held in pursuance to the judgment

passed by this Hon'ble Tribunal and the Committee reconsi-

‘dered the case of the deponent as per‘provisions of the

Scheme and the same is in order.

16. . That the statements made in paragraphs 4.23 ,
4,24 and 4.25 are deniéd and this deponent beg$ to state
that the same are assessment made by the applicants. This
deponent states that, as directed by this Hon'ble Tribunal,
the Review Selection Committee made the recommendat ions

by applying the same yardsticks and norm as laid down in
the Scheme and that the Selection Committee is the best

authority to have made the recommendations.

17. That the grounds taken in paragraph 5 of the

application have no merit what soever and the same are

 misconceived . However, the advocate for the deponent will

meke oral submissionsat the time of hearing.

18. This deponent states and submits that he
already had to face harassment for the last several years

and the instant application is without any merit and

liable to be dismissed with cost.

Contd....



ot

7

VERIFICATION

I, Shri Basant Kumar Singh , Deputy Ingpector
General of Police (Border ), Sumukedema , Dimapur, do,hereby,
solemnly affirm and declare that the statements made in

| 3, le 16,13+ (3
paragraph No. 9%, Si.. T f)thls written statement are

tTue to my knowledge, those made in paragraph No.

34 /S
bh2,3,6,%5"¢ ‘bemé matters of records, are believed to be

true to my informastions derived therefrom and the rest

are my humble submissions before this Hon'ble Tribunad .

And I sign this verification on this .. day

of January, 1997 at Guwahati .

= oM
@éﬁ CHRT oy i)

Deponent .
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‘ Annexure-~JX,

IN THE GAUHATI HIGH OOURT
(THE HIGH COURT OF ASSAM:NAGALAND :MEGHALAYA:MANT PURsTRI PURA::

MIZORAM AND ARUNACHAL PRADESH)

CIVIL RULE NO0.1028/87/5(K)/88.

CIVIL RULE NO.102(K) of 1990,

Basant Kumar Singh eee Fetitionere
-Versus=-

State of Nagatand & Ore o+.. Respondentse

PRESENT

THE Hm'q'BLE MReJUSTICE SeN.PHUKAN.
)

For the peéitioner Mre.Re.S.Bedi,

Advocate,

For the respondentss Mr.I.Jamir,.
. GovteAdvocatee.

Date of hearing $ 2667e93) 2847093, 29.7.93°
) ’ and 306793, ‘

Date of Judgment ¢ 30.76¢%936

JUDGMENT AND ORDER (ORAL)

By this common Judgment and order, I propose to

dispose of two writ petitions filed under Article 226 of
the Constitution and registered as Civil Rule No.1028/87/

5(K)/88 and Civil Rule N0.102(K) of 1990. The writ petitioner

‘//{iﬁ a member of the disciplinéd force, namely,Nagaland Police

éervice and it is really unfortunate that the petitioner

has approached this Court for not getting promotion &n due

course. I hope and trust in future, the authority concerned

contCeee
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would take appropriate action so that members of Police

force need not ceme to this Gourt to seek relief as this

is neceesary to keep up the morale of the Police force

who are the guardian of law and order of the countrye.

2. The writ petiéiéner joiﬁed directly as Deputy
Superintendent of Police i% Nagaland Police Service.ft

may be stated that at thé relevant time, there was no

duly framed service rules under Article 309 of the Const-

itutione. Such rules were framéd only in the year 1977Q

3. Though there was a criminal case against the
petitioner which ended in Final fbrm’iﬂe. during investi-
gation , ‘the inveétigating~machinary did not find any case

against the petitioner, however, in view of the criminal

linvestigation;_the petitioner was kept under suspension

and during the period of suspension, a fresh departmental

Proceeding was drawn upe . -

4. By the final order dated 14.4.1981 the

following punishments were imposed :-

(1) The pay of shri Ch.Basant Kumar Singh shall
be reducéd to the lower stage of Fs.1100.00
(Rupees eleven hundred) only in the time
scale of pay of fsel00y50-1300-(EB)~50v1500/~
P.Me. for a period of 3 years from the date

of his resdmption of dutye

(11) The Officer shall not earn incerment of pay

during'the‘aforesaid périod of 3 years.

contd o s @



(I17) This reduction will not have the effect
postponing the future increment of his

pay on expiry of the period of 3 years.

This order is available in the counter-affidavit
filed in Civil Rule No.102(K) of 1990. On the same date
fee¢ 14,4.1981 ﬁhe suspension order was also revoked and
the period@ of suspension was treated as on duty for all
purposes except for pay and allowances which would be the
gsame ase already‘drawn‘during the period of suspension. This
order is.available at Annexure-C to the flrst wiit petition
filed by the present petitioner which was registéred as

Civil Rule No.571 of 1984. I may only add here that not-i-.-
allowing the writ petitioner to draw any anount more than

his subsistance allowance during the period of suspension

by the above order is bad in law inasmuch as the law is well
settled that before passing such order the delinquent officer
has to be given a reasonable opportunity to show-cause ,
which was not done in the case in hand. But as this matter
has not beenvchallenged in the'preSeng two writ petitions

I am not passing any order in this aspect.

4. - As stated above, the petitioner approached

ﬁhis Court filing a writ petition under Article 226 of the
Cons titution which was reglstered as Civil Rule No.571 of
1984 and it was disposed of by order dated 13.9.84 which

is available at Annexure-B/C of the writ petition tegistered

as Civil Rule No0.1028 of 1987. Theﬁrit petition was glosed
as an assurance was given by the learned Advocate General
of the State that the representation of the writ petitioner

would be considered . Thereafter the petitioner was informed

contdese
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by memorandum dated 1.2,1985 issued by the Home Commissioner
and Secretary , Government of Nagaland vide Annexure-C to
the writ petition registered as Civil Rule No.1028/87/5(K)

of 1988, Paragraph 3 6f the said\letter is releVént for

the purpose and it ic quoted belowz/

"In view §f the position explalined above,

Shri B.K.Singh ic entitled to confirmation

in the Nagaland Police (Class-I) Service with
effect from 23.4.1984 and accordingly his caée
for confirmation is being processed. As
regards his claim for promotion , he will

be considered for the ex~cadre post of

‘DeI«.Ge 0f Police as and when vacangy occurs”e

S5e As till date, the petitioner has not been
promoted to the post of Deputy Inspector General of Police,
the present two petitionem have been fiied. It may be

stated that the writ petitioner was confirmed with effect
from 1.8.1988 vide notification dated 8.8.88 which is
available at Annexure-I to the counter filed in the above

civil Rule Wo.1028/87/5(K) of 1988,

Ge The substance of both the counter-affidavit
fiied cn behalf of the respondents is that the petitdoner
‘could not be promoted as his record was not upto the mark
and in other words the Annual Confidential Re?orts for

1983. 1985, 1986 and 1987 were not upto the marke.

7e Heaxré Mr.Bedi, learned counsel for the writ

petitioner and Mr.I.Jamir, learned Govt. Advocate.

contd..e.
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8. -+ - - At the ‘tiwe of hearing the personal file of
writ petitioner, has been made available alongwith the note
sheet g.- Ncrmaliy note sheets .ae not avallable to be
perused‘by'pthérs. But the learned Government Advocate
agreed to allow Mr. Bedi to peruse the note sheets and it
was duiy recorded by this Court vide order dated 2847493
passed in Civil Rule No.1028/87/5(X) of 1988, I"have
also peruéed the note sheets and I find that the file was
put up the Chief Minister of the State throughthe Chief
Secretary and in the minutes recorded on 16.6.86, it was
decided to promote the writ petitioner to the next higher

post l.e. Dy. Inspectcr Ceneral of Police vide Néte Sheet

at pace 55. From the note Sheets at page 47 n, I find

that it was also decided that the petitioner would be

‘confirmed wee.f. 23.4.84 . But for the reasons not known

and it'is'also not clear from the record why this order

! was not communicated. I also find from the note ““sheets

that subsequently the higher official was misled

inasmdch as it was record ed that the effect of the

piani shment 1mposed on the petitioner would he over only

on 27.1.87 wﬁich was absolutely incorrect . Presumhbiy,
because of the above noteg and orderé promise wac made

by the above letter to the Home Commissioner regarding
confirmation‘of the writ petitioner and also his promotion
to next higher'ﬁost. I 8o not want to say anything more
regarding . subsequent promotion of other junior officers

for iobvious reasons.

contd..
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Se. Therefore, in view of the above order of the
Home Cbmmissioner and the ordér of the highest authority
thé petitioner ought to have been promoted to the post
of Dy. Inépector General of Police on or after 16.6.86 and

should have been confirmed we.e.f. 23.4,1984,

‘10, Regarding Annual Confidential Reports. I find

that all the Annual Confidential Reports have not been
producede. Along with the connter-affidavit in civil Rule
No«1028 of 1987/5(K) of 1988, Annual Confidential Reports of

the writ petitioner for the yéars 1983, 1984, 1985, 1986

and 1987 have been'annéxea. The Annual Confidential Report
for the year 1982 is not avallable. In the A.C.R. for the
year 1981 I find no remark by the Reviewing Officer.

Similarly, in the A.C.Re for the year 1983 there is remark

of the Reviewing Officer.

11, According to the writ petitioner, the adverse

remarks in the A.C.Rs. were communicated tc him just on

the eve of promotion and that he has béen superseeded by

8 officers of Nagaland Police Service.

12, It has beén admitted by the respondents in the
counter flled in Civil Rule No.1l02(X) of 1990 vide paragraﬁh

10 that the representations filed against the agverse

remarks by the writ petitioners were not disposed ofe. An
interesting statement has been made in paragraph 22 of the

sald counter which runs as follows :-

" essse Although the petitioner had no adverse
remarke of serious nature in his ACRs when

his merit was compared with the merit of the

contdeee
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other eligible officers his merit was found
lower because of which he was not recommended

for promotione."

In view of the above séatemeﬁt; thié court directed
the learned Govt. Advocate to produce all the Annual Confi-
dential Reports, but unfortunately only some ACRs were

rroduced.

13, Before I proceed further , let me consider the law

regarding adverse entry in the A.C.Re.

14, In Gurdial Singh Ei1jji Vs. State of Punjab, (1979)
2 SeCeCe-369, it was held by the Apex Court thatt: the
adverse entry in the A.C.R. cannot be acted upon till

opportunity for representation against has been afforded

and the representatibn was duly considered.

1s, In Brij Mohan‘singb Chopra Vse. State of Puhjab

(1987)”2MS.C}C. 188, the Apex Court held that whenever an
adverse entrﬁmis awarded to a government servent, it must
be communicated to him for the purpose of giving him an
opportunity to improve his work and to make representation.
It was also held that 1f such a représentation is made it

'is imperative that the authority should consider the

representation with a view to determine as to whether the
contents of the adverse entries are justified or note.
According to their Lordships making of a representation is

a valuable right to a government employee and if the
representation is not considered, it 1s bound to affect

"him in his servicé careere.

C Ontdqi
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16, In the State of Haryana Vs. P.C. Wadhwa,
(1987) 2 S.C.C. 602 , the Apex Court held that the object
of making and communication of adverse remarks is to give
tQ’;he off§cer;concerned an opportunity to improve his
performan¢es; condugt_and_character; as the case may'be
and that the'ad&erge remarks shdpld not be understood in
Eermswof_punishment.ubut really it should be taken as an
‘advice. Tt was further held that the whole object of the
making of adverse remgrks would be lost 1f they are
communicated to the officer concerned after an inordinate

delaye.

17. - The Eunjab and Haryana High Cburt‘in Kehér
‘Singh Vs. The State of Pumjab , 1991 (5) S.L.R.658 held
that répresentation against adverse remarks if pending,
| agverse remarks cannot be taken into cons?deration for the
purpose of prpmotion,iI am.in respedtful agreement with the

views expressed in the above decision.

18 ‘ dmning to the case in hand in addition to
the fact that all the A;C,Rs were not make available and
that apart there are defects in the ACRS as stated above,
 the adverse remarks were communicated after considerable
lapse of time and that too at the time of cénsideration
for promotion. The respondents have admitted that the

répresentation$ filed by the petitioner against the =aid

adverse remarks are still pending. Therefore, the
respondents erred in law. in not promoting the writ peti-

tioner to the post of Dy. Inspector General of Police and

Qﬂﬂzzjfj o contd;.g
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allowineg his juniors to superseed hime. The respondents ought
to have discarded the adverse remarks while cbnsidering
the promotion of the writ petitioner to the next higher

gradee.

19, Mr. Bedi has urged that the ACRs in which
adverse remarks weré recorded were written by the officers
junior to him after their promotion to the higher grade.

I need hqt express any opinion in this fega:ﬁ as in my
opinion the writ petitioner is entitled to get relief on
the grounds stated above. I may only record hefe that all
the A.C.Rs where adverse remarks were recorded shall not be
.consideréd by any authority if there is any occcassion in
future . I say so on the ground stated above and the

defects in the A.C.Rs.

20, ‘It may be stated that the i,P.S. Cadre was
constituted in January, 1989 though the service was cons-
tituted wee.fe 1le4.1986e According to Br.Bedi there are

four posts of D.I.C. in the cadre of I«P;«S. Mre Bedi has
also stated that at present there are 8 posts of equivalent
renk. Therefore, there will be no~ difficulty for this Court

to pass appropriate orders in case of the writ petitioner.

21. ~ Another fact which ié guite surprising is that
all the 6fficers who weye Junior the writ petitioner were
:promoted temporarily subject to regularisation by the DePeCo
In this connection i may refer to Annexure-B=l to the
countei‘filed in C.R.N 0.1028/87/51(K) of 1988. But inspite

of direction given by this Court., nc proceeding of the

contde..
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Departmental Promotion Committes hag been placed before
this Court except the.minutes of such committee held on
17.7.1990._Therefore.vi ¢an safely hold that officers who
were Juniof to the ﬁrit pretitioner were promoted without
processing their cases by duly constituted Departmental

Promotion Committeee.

22, In Civil Rule No.l102(K) of 1990, the writ

petitioner has claimed his selection in the initial
Constitution of the I.P.Se. Cadre for Nagaland. This is
outside the purview of this Gburt in view of the Central
Admihistrative Tribunal Act, 1985. The writ petitioner
hay seek redress in the appropriate forum for his selection
in the initial constitution of I.P.3. cadre.'Aécordingly.
it is directed that’ the said Civil Rule No.102(K) of 1990
may be transferred to the Hon'ble Central Administrative

Tribuhal at Gauhati and for the purpose'of this Court, this

may be treated as disposed of . However, office shall ke=p

copies of all the records, namely, the writ petition,

counter affidavit, Annexures etce. in the record of Civil
Rule No. 1028/87/S(K) of 1988 as in this Judgment, I have

quoted from the counter affidavit filed in that case.

23. ' In Misce. Case No.11l6 of 1987 by order dated
21.9.87, a Division Bench of this Court, in which I was a
party, it was directed that during the pengency of the
Civil Rule, namely, CeR. No.1028 of 1987/5(K) of 1988 if
any promotion is made in supersession of the petitioner

that will be subject to the out-come of the Civil Rule.

contyd. se
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24, " In view of the above interim order, there will

be no difficu;ty to pass an appropriate orders in this

regarde

25, Situated thus, I direct the respondents to
treat the petitioner as confirmed weeefs 23.4.1984 and the
seniority list shail be éccordingly modified; The writ
petitiéner shall be deemed to have been promoted to the post
of,by.vinspector CEneralwof Police we€.f. 16.6.1986 notion-
allye but he shall not be entitled to get any back salary
till date. From godaYT cnwards, he shall be posted as
D,I.G,Po in a post which is not in the cadre of I;P.S. and
he shall be entitied tc draw the salary of the DeI.GeF.

from today i.e.30.7.1993, While}fixing the salary of DeI«GeF. .
nationally, the increments shall be counted from the above
date ¢.€.164661986 without aﬁy arrear payments if necessary
an adéitional pdst shall be created by Ehe respondente to
accommodate the peéitioner‘in the post of DeI«GeFe. outside
the I.P.S. cadre. The above period of.naﬁionai promotion
shall be counted for allrother service benefits including
pension and_pensibnéry benefitse. ivfurther direct that the
adverse entries made in the A.C.Rs for the relevant years
shall not be taken into consideration by any authority for

any purpose in view of what has been stated above,

‘ Wwith the above direction, both the petitions
are diéposed of with further direction that the Civil Rule
No.l02(K) of 1990 may be transferred to the Hon'ble Central

Administrative Tribunal at Gauhati as stated above, No

costs.

L '
JQO\,@U'W * - sd/-S.N.Phukan,
LN Pé&V o . Judge.
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Annexure-#I1.

No .16 /69/76-1PS

Government of India/Bharat Sarkar,
Ministry of Home Affairs/Grih Mantralya.

New Delhi, the 10.12.87.

To

The Chief Secretary,
Government of Nagaland,

Kohima. .
Sub ‘'s= Scheme for the initial constitution of

the Indian Police Service Cadre of Nagaland.
Sir,

_ In continuation of this Ministry's Teleprinter
Mgssage of even number dated 31.10.85 , I am directed to
convey the approval of the Central Government to the scheme
for the initial constitution of Indian Police Service Cadre
of Nagaland (copy enclosed) which has been finalised in

consultat ion with the Government of Nagaland.

2, So far as the process of selection of the
eligible officers for consideration for appointment to
the IPS at the initial constitution is concerned, it is
requested that particulars of all eligible officers and
their up-to-date character rolls may pleased be sent to
U,P.S.C. under intimétion to this Ministry at an early

date for necessary action ag required under Section II of

the scheme.

Yours faithfully,

‘ Sd/~N.S.Sharma
1' . | Under Secretary to the Govt.of India.

contd...
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SCHEME FCR THE INITIAL CONSTITUTION OF THE INDIAN POLICE
SERVICE CADRE COF NAGALAND

SECTION 1 : INSTRODUCTION.

The India Police Service cadre for the State
of Nagaland shall be constituted with effect from the
lst March, 1986 . The cadre sChedule‘as at Appendix I
has been incorporated in the schedule to the Indian Police
Service (Fixation of Cadre Strength ) Regulation ,
1955.
P

e

i

‘;//AﬁQ&ION II s INITIAL CONSTITUTION OF THE CADRE :

The initial constitution of the Cadre shall
be by appointment by the Central Government of

officers of the cadre through sélection. of members of

- the State Police holding Class I posts who are atleast
substéntive in a post of Dy. S.P. and who have Compl;%ed
not less than 6 years of service (whgther officiating
of .substantive ) in a post of Deputy Superirrtehdent |

of Police .

JIT
o HFS
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NOTE I :-

The cases of all the officers mentioned above
shall be considered by a Selection Committee set up for the
purpose under the Chairmanship of the Chairman or a Member

of the Union Public Commission. The Committee shall prepare,

in order of preference a list of such officers who are

adjudged by it suitable for appointment to the service. The

recommendations of the Committee shall be referred to the

Union Public Service Commission for approval. Only such of

the officers as are finally approved by the Commission shall
be appointed by the Central Govt. to the Indian Police Service

subject to availability of vacancies in the State Cadre.

NOTE II 2
In the event of any of the ﬁﬁlice officers of the .

Stete Police service Class I do not being selected for

appoinment to the Indian Police Service, the posts held by

them on a regular basis which are proposed to be included

in the Indian Police Service Cadre shall be deemed to be

excluded from the Indian Police Service Cadre of Nagaland Bo

long as the posts are held by them. Such ex-ca#weposts

will be retained by the Govern@ent of Nagaland until their

holders waste out .

SECTION ; III.

Any post in the cadre remaining unfilled after
appointment of Officers by the method indicated in Section II
shall be filled in accordance with the provision contained

in section IV of this Scheme;



i

SECTICN IV _RECRUITMENT AFTER THE INITIAL CONSTITUTION s

Recruitment to the Indian Police Service after
the Tnitial constitution of the Cadre shall he in accor-
dance with the Indian Police Service (Recruitment) Rules,

lo54,

SECTION V_: TRAINING :

Candidates selectaed to the Indian Police Sexvice
by method indicated in Section II may be reqguired to attend
Refresher Course or they may be attashed anywhere for

training for a period as may be specified by the Central

" covernment .

SECTION VI i3 CONDITIONS OF SERVICE :

Thé condition of Service ot all persons appoin-
ted to the Indian Police Service shall be the same as
specifiedin the Rules / Regulations framed under the All
India Services Act, 1951 as in forée from time to time.

SECTION VII : SENIORITY:

-

(a) me year of allotment of Officers selected
at the initial constitution shall he determined adhoc
by the Central Government on the recommendations of the
State Govt. and in conzulation with the Union Public
Service Commission having: due regard té the length of
service and the responsibilities of posts as reflected
in pay or nature of duties or both, provided that the
year of alldtment of an officer so Srrived at shall be
1imited to the year to which his idimediate senior in the
Nagaland State Police Service, who is selected to the

Indian Police Service Cadre of Nagaland at ite initial -

Constitution obtaingt

contd..e.
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b} Officers appointed to the Indian Poliice
Service after the initial constitution in éccordance with
section IV of this schemeg shall have their seniority |
determined in accordance with the provisions of the Indian

POlice Service (Regulation of Seniority) Ruleé. 1954,

SECTION VIII : PAY:

The pay of the Officers selected at the
initial constitution shall be fiwxed in the junior or
senior scale of pay in adcordance with such principles as
the. Central Government, may in consultation with the State

éovernment)determineﬁ.

SECTION IX: TRANSITIONAL AGGRANGEMENTS

 TM11 such time as the Indian Police Service
cadre of gagaland is able to provide the suitable officers,
the post: of Inspector General of Police and one post of
Deputy'Inspector General of Police may be fijled by
deputation of members of the IPS from other cadréﬁ/joint
Cadres in terms of Rules 6 of the 1Indian Police Service
(Cadre ) Rules , 1954, Other vacancies may.be filled by

allowing State Police service Officers to Officiate in

‘the cadre postse.

SECTION X: AMENDMENT TO THE INDIAN POLICE SERVICE

(RECRUITMENT ) RULES ,1954 ETC. CONSEQUENT

UPON THE CONSTITUTION OF THE CADRE.

The Indian Police Service (Recruitment ) Rules ,
1954 , the Indian Police Service (Regulation of Seniority)

Rules, 1954, and the Ind%an Police Service (Pay) Rules,

" contdee
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1954, on the constitution of the Indian Police Service
Cadre of Nagaland are being amended on the lines indicated

in Appendeéx-II.

AMENDMENT PROPOSED TO BE MADE TO THE IPS (RECRUITMENT )
RULES , 1954, IPS (REGULATION OF SENIORITY ) RULES ,
1954 AND THE IPS (PAY) RULES, 1954, ON THE CONSTITUTION
OF THE INDIAN POLICE SERVICE CADRE OF NAGALAND :

INDIAN POLICE SERVICE (RECRUITMENT ) RULES, 1954:

After sub-rule (8) of the Rules 3 @f the Rules ¢

the following sub~-rule shall be added, namelys-

&(6).'Notwithstahding anything herein before
| _contaihed_in this Rule in relation to'the State
of Nggaland, recruitment to the state cadre *
von its initial cqnséitution éhall be made by: -
such method , as the Central Government may.
after cénsultation with the State Government

and the commission Prescribe ‘.

INDIAN POLICE SERVICE (REG’ULATIONOF SENIORITY ) RULES ,
1954, o
After Rule 5-D , the forlowing rules shall
be &dded , namely s-
" 5.8 seniority of Officers appointed to the
service at the initial constitution of the
Cadre of Nacaland, | .
Notwithétanding anything contaiﬁed in these

Rules in relation to the State of Nagaland, the year of

allotmént and the seniority of officers appointed to the

A ‘ contdee



service at the time of the initial constitution of the

State Cadre shall be determined b y the Central Government

in the following manners:-

The year of allotment of Officers appointed
thmogghv selection from amongst the substantive members
of the Nagaland State-Police Service shall be determined
ad-ﬁoc in consultation with thé UPSC and the State
Government after taking into account the length of service\

and xeéponsibilities of posts hgld by the officers as

‘reflected in pay or nature of duties on both, prbvided

that the year of allotment of an offlcer #o arrieved at
aﬁall be limited to the year to which his immediate senior |
1n the Nagdland State Police service. who is selected to

the Indian Police Service Cadre of Nagaland, at its

initaal constitution. obtainss

INDIAN POLICE SERVICE (PAY) RULES , 19543
After Rule 10-E , the following Rules shall be

added namelys-
STATEMEN T SHOWINCG THE PROPOSED STRANGH/ FOR THE FORMATION
OF AN IPS CADRE IN THE STATE OF NAGALAND,.

_1. Senior posts under the State Covernment ese 22

Inspector General of police oe 1l
Deputy Inspector General of Police eee 4
agsistant Inspector General of Police ese 3
Superintendent of Police (DEF) ese 8
Commandants (ANP Battalions ) o eee 4
Additional Superintendent of Police s 2
22
ol -
M contde.
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2. Senior posts under the Central Government ee e
3. Posts to be filled by promotion in accordance

with’rule o 6f the IPS (Recrultment ) Rules, 1954

(33 % of 1 énd 2 above ) .o 10,
4. Posts to be filled by direct recruitment

( 1 and 2 minus 3 above) oo 21

5. Deputation reserve ( 20 % of 4 above) o 4

6. Leave reserve ( 5 % of 4 above) os 1

}7. Junior posts (20e5% of 4 above) e 4

8;‘Train1ng reservé (10.59% of 4 above) ee 2
Total direct recruitment = 32 i

' Promotion posts ... 10

Total authorised strength =42

" 10—F),Fikation of pay and scales of pay of
6 fficers appointed,to the IPS on the
initial constitution in the State of

Nagalande.

Notwithstanding anything contained in these
Rules in relation to the State of Nagaland, the pay of~
Officers appointed to the 1Indian Pbl;ce Service at thé
time of initial constitution of the State Cadre shall be
fixed in the junior or senior scales qf pay in accordance
witﬁ such Principles as the Central Covernment in consul-

tation with the State Government determine.
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Annexure-lﬁ.fn

pom—

No .F.7/13(1)/95-AlS.

The Secrétary 8.11.96.

Govt. of India, . _
Ministry of Home Affairs,

(Attn. shri M.L. Miglani, Under Secretary).

Subject :~ Review Selection Committee meeting dated 26.7.96
to review the case of Shri B,K. Singh for

promot ion to IPS Cadre of Nagaland.
Sir,

I am dirécged to refer to your letter Nb.I.i40ll/25/
91-IPS.I dated 8.,10.96 and Govt. of Nagaland letter No.POl-3/
Estt/31/92 dated 19.9.96 on the subject mentioned above and
to say that the recommendations of the review Selection Committee
‘which'met on 26th July, 1996 to reconsider the case of Shri
Basant Kumal Singh an.SPS Officer of Nagaland for selection to
IPS Cadre of Nagaland at its initial constitution, records
received froﬁ the State Govt., views of the C6ntrai Govt . on
the recommendations of the Review Selection Committee & the

 representations received from some IPS officers including the
///iepresentation of IPS association of Négaland were piaced

before the Commission for their consideration.

On consideration of the various issues invoived &
keeping in view the directions of the Hon'ble Central Adminis-
trative Tribunal, Guwahati Bench‘aslcontained in their
Judgement dated 27th June, 1995, the Commission have approved

“the recommendations of the Review Selection Committee as

contained in the minutes of its meeting held on 26th July,1996,.
without any moflificat ion.
Yours faithfully,

Sd/- N.Namasivayam

cf .
e ‘L@[} Under Secretary
b(ﬂf) ' Union Public Service Commission

\%M}L . Tele No. .. P

" contd..
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No.F.7/13(1)/95-AIS. New Delhi 8.11.1996.

Copy by Speed Post to the Chief Secy, Govt. of
Nagaland , Home Deptt. (Police Bstt.Branch), Kohima (Attn.
Sh.3.B.Dey, Dy. Secy) , dossier of Shri B.X. Singh is
being returned herewith . Receipt of the same may kindly be
acknowledged.
Ze Copy to Resident Commissioner, Govt. of Nagaland,
Nagaland House, Aurangzeb Road, New Delhi.

(N.Namasivayam),
Under Secretary,



29 v

e

Annexure-ERE. 1V
By special post.

Most Immediate
Confidential.

Mo.1.14011/25/9 .- .

Government of India Bharat Sarkar,
Ministry of Home Affairs Griha Mantrelaya.

New Delhi, the 11.11.1996.

To }
The Chief Secretary, . .

Government of Nagaland,
Home Deptt .(Police Estt.Branch),
Kohima. ' _

(Attn : Shri B.B.Dey, Deputy Secretary ).
Sub :- Review Selection Committee Meeting dated

26.,7.96 to review the case of Sh.B.K.Singh
for promotion to IPS Cadre of Nagaland.

Sir,

T am directed to say that Union Public Service
Commission, vide letter No.F.7/13(1)/95 -AIS dated 4,11.1996

(Copy enclosed) has approved recommendstion of Review
Selection Committee meeting which met on 26.7.96 to consider
‘the name of Shri B.K. Singh for promotion to IPS cadre of
Nagaland at its initial constitution. Nagaland,prepared by

Review Selection Committee on 26.7.96.

2. State Govt. may please see for further necessary

action af their end.

Yours faithfully,

Sd/-(P.S. Pillai)
Under Secretary to the Govt.of India,
' Tele No.3011359.
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IN THE:  CENTRAL ADMINISTRATIVE TRIEBUNAL

GUWAHATI  BENCH, GUWAHATI

ORIGINAL AFFLICATION NO. 262/96

%

SHRI M HESS0 MAOQ AND DRSI crnenun AFFLICANTS

V8- No.

UNION OF INDIA AND OTHERS “exanua RESPQNDENTS;Q.

A F F 1 D awv I T

T, J M tureshi, aged | b5 YEIRrE,
Chairman, Union Fublic Service Commission, New
Delhi, w.e.f. I0.9.96 AN - 1,10.96 FN do
hereby solemnly affirm and respectfully submit
as follows:-—

1. That the Central Administrative Tribunal
Buwahati Bench, Guwahati vide their interim
order dated 5.11.1996 in DA No.262/%96 have
directed the respondents to p}mduca‘a copy of
minutes of the. Review Selection Committee
dated 2&.7.159& and the records relevant to

the minutes on 8.1.1997.

2 I, as Chairman of the Union Public
HService Commission, w.e.f. 1-10-96 FN am in

control of and in—charge of its records.

-

I I have carefully read and considered

the relevant records and have come to the

conclusion in respect of them as under:

——

Jrra




Details of item far

which privilege is

claimed

Union Fublic Service

Commission | file
relating to the
meeting of | thé"
Review | Selection
‘Committee held on
26-B7-96 to

reconsider the case
aof Sh. B.K. Singh for
selection to IFrs
Cacre o% Nagaland at
ite initial

constitution as orn

28.12.1968 in
pUrsuance of - the
Hon " ble CoAuTon
Guwahati Bench
Judgement dated

27 .6.93 in T:A.

No.4/95.

1 find that  the
records rglevant to
the present
application are the
minutes of the
meéting of the Review
Selection Lommittee
held on Eéw@?;gé to
\PECOﬁEidEV the case

“of 8h. B.K. Singh for

selection tao IrRS

. Cadre of Nagaland at

its initial
constitution as ©on
28.12.1988 | in
pursuance of the
Hon'ble C.faTa,
Guwahati Bench
judgement dated
27 .6.95 in T.A.

Np.4/23. 1 have seen

“the minutes. These

consist of the

following pages:

Date | M. of

of meeting pages

D796 4 (Four)
>

i,
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These are unpublished

afficial records
relating T the
affairs of the
Btate arel their

disclosure will cause
injury to public
interest and will
materially affect the

freadom and candour

of pression o f
opinion in the
determination and

p execution of public

policy.

4. I do not, therefore, give permission to
ANV e wnder section 123 of the Indian
Evidence Act, 1872, to produce the said
dmﬂgﬁmnta o to give any éyiﬂemce derived

therefrom’ and claim privilege under the said

Act.
“H. However, I respectfully point out that
i have no objection whatsosver o the

documents  in  regard to which privilege has

beern claimed, being produced for peruasal by

the Hon'ble Central Administrative Tribural

only, for satisfying . themselves about the

bonafides and genuineness of the privilege.
!:‘W

S,
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ﬁ,; & I realise  the  solemnity $§and
& " significance attached to the prercise of power
under section 12% of the Indian Evidence Act,
1872 and privilege is not being claimed on the
ground of expedimmayg or to avold an
embharrassing or inconvenient situation ar
because it is apprehended that the doocuments,
if produced, would defeat the case of the
Urion  Public Service Commission which is &
constitutional body discharging its
constitutional obligations with justice eguity
and fairplay as per constitutional and legal
NOEmes .,
Solemnly affirmed at New Delhi, this
6 th day of January, 1997.
61127
{ J M Gureshi )
Chairman . ,
Union Public Service Commission
Depondent
'V E R 1 F 1 € A T I 0N
I« J M QOureshi, do hereby solemnly
V@*ﬁ’ atfirm and state that the - contents  of
&“f&@ ﬂv“ paragraphs 1L to 6 are true to my knowledge.
e A0
éﬁgazﬂﬁbx ;
V\E&‘?p&o&"' ﬂb’\w' '
RO )37
. { 4 M Qureshi )
Chairman
Union Fublic Bervice Commission
Depondent
Certified that the deponen.

shrio. =L Quashhaa

wf, . C_\@\M‘—\MO‘V\

: UPCe el

at
b \ 1981
ti! atfidavit
wh. - «xnlnined
to . N

Tnowiza,, .

Oath Cowntizsionor, Neo: T e

Wh AN enna K
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNI\L GUUAHATI ga
BENCH AT GUWAHATL 3 ‘é"

§

IN THE MATTER OF s

B.I. 262 of 1996:
' [

shri M,Hesso Mae & ors

ees APPLICANT -

~\Jarzus -

Union of India & orse.

ess RESPONDENTS,

-AND -
IN THE MATTER OF ¢

WUritten Statsmént on bahalf

of Respondant Nos, 2,.4 and S.

A}

WRITTEN STATEMENT ¢ ' .

I, Shri C,P.Giri, sen of Zs@ﬁ KOVWZ(L/ @//‘1//
aged about /{gyears, by pfofession Service, rosidont
of kI%nWﬂﬂ,_Aiﬁﬁﬁig?V¢

do hereby solsmnly affirm and declars as follows

e That I am the Honme Secrctary to the Governmant
of Nagaland. I am conversant and acquainted with the
facts and circumstancas of ths case, I analso compstent

and authorised to file this written statamant on behalf

- of Respondents 2;4 and S,

S
P

2‘. ¢ o000
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2, That the statements made in paragraphs 1 to 3
';oF the application ars admitted, ’
3e That thae statements mads in paragraph 4.1 to 4.4

of the application ars belng matters of rscords, this
dsponent doss not admit anything which are contrary to

and inconsxetunt with the rscords,

o,

4 . That the statements 4.5, 4.6 and 4.7 of the

application ara being matters of records, this daponent

- does not admit anything which ars not borne out by

records, Howaver, the 1lstter of ths Commissionsr,

Nagaland dated 4.10,85 bearing No. C&3J-14/82 (Annexure
4 to the application) mentioning that the officer is

unfit to hold indepsndent charge of district pertzins.

to the period of his posting as SeP. Zunheboto district,

‘Se That the statsments mads in paragraphs 4,8 to

4413 ars admitted being matter of records.

6o That the statements made in, paragraph 4.14 of

-the application are denied to the sxtsnd that the Inspec-

tor Gensral of BeS.F., Shillong is not squivalent to ths

rank of a Joint Sscretary and he is not qualified to bs .
a member of the Sslecfion Committes ynder Reqgulation 3 read

with tha Schedule to the Indlan pOllCL Service (Appoint~

ment by Promotlun) Reguldtlon, 1955 Thic deponent begs

to state that ‘under Regulation 3 af the Indian Police
Sarvice (Appointment by Promotion) 1955, an Inspector

Génaral of Palice of the Indian Police Service Cadrs is

agquivalant ...



equivalent to a Joint Secrstary to the Goverrment of -
India and as such, tho appointment of Shri Ajit Barayan,
Inspector Gsneral of Border Security force, Shillong

was in accordance with ths relevant provisions of laue .

Te j That with rsgard to the statsments made-in
paragraphs 4.15 to 4,18 of the aéplication this
daponﬂnt bage ‘to state that this Hon'bla @@@@@'Trlbunal
passed an order in T,A. No. 4 of 1993 vide judgement

datad 27,6.95.and ordarad as follous ¢

n 1. The respondente ara directed to constitute
s Review DPC to consider the case of tha applicant

_ for salection to the IPS ca&ra for the\state of

. Nagaland, undor the Schame for the initial const j-
tution of the IPS Cadrs of Nagaland as on -
20,2,1988,

ii) The Committee will not take into account the
adverse remarks contained in ths ACRs of the
applicant for the years relevéntifgr abovs

~considration,

iii) The Comnittee shall consider uhether applica
is fit to be selectad aft Tt avaluating his merit
'and grading him afresh and then comparing it

with the gradlng earnsd by those officers of

NPS who were.inciliuded in the Selsct qut.,
praparad by the Sdlactlen Eonnihbas on 28 2.1988

and thus arrive at a rmlatlva acssasm'nt.

iV)Doo.n
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(iv) If the Reviou DPCL Rappens toseloct the
petitioner‘he éhali bz given nitional induction

. £o the initially constitu od cadre with all
benafits as par.the rulss excspt the year Qf:
allotment and seniority which éha;l be detgrminéd
by the Central ﬁsvarnment in accordanca with the

relovant rulas,?

k As psr the dérection of the Hon'ble Tribunal the Revieuw

‘Salaction Committse moeeting was hold at Shillong on 26.7,96
: ——

and the Review Sslactdon Committes dacided to recommend

the case of Rsspondent No, 6 to bs indycted in the IPS
( under-the Schamg for initial constitution of IPS iﬁ
Nagaland placing him at serial No. 4A i.s, balew the name
6?_Sri.Lukhai Sama((Sl.Né. 4) and abavs\tha name of Shri
MeHesso Mao (S1.N0.5) in tha~5elect>List propared by

the Selecction Committee on 28,12.88 after an over all

assessmant of the service records of Respondent No, 6. As

[

rogards the grading of the officers including ths applicant

it was for the Revisw Salection Committes to considar and

this depenent submits that no ordsr was mssad by this

Tribunal as regards frash gradation by the State of

= \ Nagaland, Howavar, thic deponant further bags to state that

-—

the Stata Government submitted all ghe reaquired information

e e

to ths UPSC in the requisite proforma duly fillaed in

which included ceniority list of NPS officers as on 1.6.86,

. ACRs of the Respondent No, 6 from 1983 to 1989, reoquisite

;csrﬁificata ,...
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certificate of integrity and vigilancse clsaranca vide

latter No, POL-3/ESTT/31/92 dated 11,10.85.

8¢  That with rogard to-the statsments made in

paragraph 4,19 of tha applicatibn, this‘dspgnent begs ‘to
st%ta that the Government of-Nagaland racaivad raprasan-
tation from 52 IPS ofﬁicare.un diffarant accasi@ns~and

-

the same is under consideratisn by the Govarnment,.

S That uith'regard to the statsmants made in
paragraph 4,20 af ths application this dsponent bégs to
state that although the Stage Govermment of Nagaland

-has communicated their approval of the Reviauw Salsction
Committae report, the rapfesantations submitted by the-
IPS officers in regard to the Revieuw Sﬂlectlon Committea
proceeding in raspect of respandent Nos 6 and staps aro
“being taken'by the State Goqernment'fer further necassary’

action,

10+ That the etatem@ntsvmade in gragraphg 4,21‘to
4,24 of thsqﬁplication relate to the.pracssé of Review
Snlectlan Conmittee. Thess °tatamnnts are within th-
knouladgO of UPSC and as such this depenent nas nothing ta

comment on the samoe,.

Tte That ‘the grounds made in paragraphs 5 and Se1s to
5,21 ara more rapetitions of ths statemante made in ths

forgoing paragraphs, this deponent reiiaraﬁas the statament

made Deaosos
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-mada herainabéue. ngeﬁ@r, it is rsspectfﬁlly submittad
that the respondent No, 2, 4 and § have complied with the
order/direction of this Hontble Tribuhal‘passed on 2746495
in Transfer Application Noes 4/93 (Civil Rule No. 102(K)

of 1930).

12, That the statemente made in paragraphs 6 and 7

ars not admitted by this deponent ,

13 " That the mlisfs sought for are not tenabla cithép
in lau or on faxts and ths application is liahle to be

1
!

rejectad, '

: CVERIFICATION
I, C4P.CGiri, Homa Sceratary to the Governmant of
Nagaland, Kohima dé Hcraby colemnly affirm and verify that
the statemonts made in paragraphs 1,2,6,8 to 13 are true.
te my knouledge and those madas in.paragraphs 3,4,5 and 7
aré_trua‘td my informatdon derived from racords uﬁich I

belisved to b2 frus,

I sign this verification on this the 12th day of

February, 1997 atGuuahsti,

DEPONENT, .



In the matter of :-

- . " 0.R.N0.262/96
- » Shri Hesso Mao & others
| eev. APPEICANTS
- .Versu‘s -

Union of India & Others

ve.. RESPONDENTS,

- AND -

In the matter of -

Written Rejoinder by the
Applicants ﬂyﬂ&ﬁe Affidavit filed
. ’ by the Chairman, Union Public Service

Commission claiming privilege,

REJOINDER o
. - ' _ @

::
S
a0
X
=
5
3

o

- 1, Shri N.,N.Walling, Deputy Inspector General of

Pol;ce (C I.D.), Kohima, Nagaland do hereby solemnly

aff;rm and state as follows 3-

1. That I am the Applicant No.5 in this case and
as such conversgnt with the facts of the case, I am
gp?ﬁ also authori sed by the co-applicants in this case to
- file this regoinder on thelr behal f as well,

2. That I have gpne through the Af"f‘idavit filed by
the Chairman, Union Public Service Comm1831nn clalmlng
, pr1v1lege over the documents pertaining to Rgview

vee 2

,zq}vl‘r}
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~Seleéction Committee dated 26~07-96, and I have noted the

contents of the said Affidavit.

3. That as regards the contentions made in para 3

of the affidavit, I deny and dispute that dlsclosure i
of the Vlnutes of the proceedlng of the Rev1eu Selection
Cammittae's meetlng held on. 26—7—96 will cause any .

injury to public intereSt or will materially affect the

freedom¢ and candour of expression of opinion in

' determinatioh and execution of publi¢ policy,as claimed,

4, . That the statements made in paragraph 4 of“the

Affidavit and the stand stated to have been taken by the

. Chairman, Union Public Service Commission & unsustainable

in-lau'as well as facts éf-the prasedt case. Theiconditions
precedent U/S.123 of the Eyjdence Act are-absént in this
case and hence the power U/S5,123. of the séid Act caﬁnbt
be”applied to withﬁold or deny permiséion to perusal of
the Minutés'in question‘ The Minutes in question ;ra
documents not covered by the amblt of Sec. 123 of the

Evidence Act

S That with further reference to the. statements made
in paragraph 4 of the Affidavit, I respectfully state that
the Review‘8918ction Committee in question having note

_ \ : ‘
claimed any privilege over the Minutes of the meeting

-dated 26,7.96, the .Chairman, Union Public Service Commission

" has no pouwer and authority either to claim privilege

over the said Minutes or any documents relsvant znd
connected thereto nor has the power to withhold the

>

same, -

LI 3



: Wi
Y
-3 -
6o | That as regards the statements made in paragraph

5 of the ﬁffldngt, 1 respectfully submlt that the .
appllcants belng the persons affected by the 1mpugned.
action ‘and the impugmed selectlan made by the Reviey
Selection Commlttee, no part of the records 1nclud1ng

the mlnutes in question can be withheld from the ﬁppllcants

as uell as the other Respondents of this case.lt_;s

reéspectfully submitted that such withholding will be

'apposed_ta public interest as well as the principles

of natural justice and fairplay.

’

7. That the statements made in paragraph 6 of the

Affidavit are not~cdrrec£ and the same are denied,

PriVilégevhas‘been purportedly claimed as a routine

‘course, 1t is respectfully submitted that public interest

1nvolved in the admlnlstrdtlon of Justlce outweighs the
interest,vif'any, behind the claim of privilege of the
documents in question in the instant case and as such

the cld m is untenable and is liable to be rejected,

YV ERIFICATION

1, Shri N.N. Walling, preséntly-serving as iﬁ,
Inépectorbﬁeneral of Police (C.I.Du); H;Q.-K6hima,
Naéaland do hereby solemnly verify that I am oﬁe of the
AppliCanés'in this case andAagﬁhorised.by the other
ﬁﬁplicaﬂts to sign this verificaﬁion on their beﬁalf as
wall, I verify that the statements mazde in'paragrapﬁs 1 to
7 ére true to my knoyledge and‘belief.' o

. And I°sign this verificafion on this the 20 th

[}

day of Februafy;,1997 at Guwahati,




Shri M. Hesso Mao & Ors, ... ZApplicants

. ' : - Versus - ) -

P

The Union of India & Ors, .. Respondents g
<

IN THE MATTER OF : - ' W

"Rejoinder of the apglicants against
the Written Statement filed by the

Respondent No, 6,

On behalf of the applicdants, it is stated as follows :

1o ) That a copy of the written statement filgd
on ‘behalf of the respondent Nq, 6 has been served on
the counsel for the applicantsf The appliCants have
gone through the same and understood the contents

thereof,

2. That all the statements made'in the written
statement of the respondent No, 6, hereinafter referred
to as 'the Written Statement' which are not specificall
admitted hefeinbelow, may be deemed toO be denied,
Fﬁrther the statements which are not bome out of.

records are also denied.

3e That with regard to the statements made in

UVAL&%Q paragraphs 1 and 2; the appllcants offer no comments,

\N xﬁ’ 3. That wi th reqard to the statements made in

i

- paragraph 3 of the written statement, the applicants

Contd...P/2.
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beg to mkzks reiterate what have alrzady been stated

in paragraph 4,3 of the O: A.

4, That with regard to the statements made in

baragraphs 4,5 and 6 Of the written statement, the
appliéants deny that the averments made in paragraphs
4,4, 4.5 and'4.6 of the O.A. have no relevante now.

The statéments made thersin show fhe past conduct of
the reépondent No, 6,

5. That with regard to the statements made in
paragraph 7 of ihe written statement, the applicants
reiterate what have heen stated in paragraph'4.7 of the

0. A

6.  That with regard to the statements made in
paragraph 8, the applicants while admitting that the
Hon'ble High Court by judgment dated 30,7.93 interalia
heid that the adverse rematrks of the respondent No, 6
would not be consideréd by any authority, stated that
by the said judgment and order, the Hon'ble High Court
did not give éﬁy posi tive di recticn for promotion of
the respondent No, 6 not-withstanding the comparative

merits of other incumbents,

7. ' That the averments made in paragraph 9 of the

written statement do not raquire any comment,

8. That the statements made in paragraph 10 of

the written statement are denied and disputed. It is

N

Contd...P/3.
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denied'that-the épplicants have confused and misfead

the judgmentvpasged by this Hon'ble Tribunall The applicanté
state that by order dated 27.6.95, this Hon'ble Tribunal
inter alis directed that the review D.P.C., shall consider
vhether the Respondent No, 6 hErexn is fmt to be selected

after evaluatlng his merit and gradlng hlm afresh and

 then comparing 1tﬁu;th the gradlng earneq by .those

officers of ﬁ7p S, who were included iN the select list
prepared by Selection Commlttee on 28,2,88 and thus -
arr1v1ng at s relqtlva assessment The appllcants beg
to reiterate thzt the constltutlon of the Selection-

Cammlttee as well as its tranSactlon -and proceedlng are

not in accordance ultholau.

-,9." Thaf uithjfegard to the statements méde,in~

paragraph 11 of the uritten'stgtément, tﬁe‘applicants'
deny that the Revieu'Selectiqn Co@mittee made thg-recommehA,

dation as per this Hon'ble Tribunal's directions and as

per the Scheme. In this context I reiterate and reaffirm

what have already been stated in the 0,A.The revieu
Selection Committee examined the service record of the

Respondent No0.6 and after merely ignoring the adverse

- rémarks_inithe ACR, the Committee assessed the Respondent

No.é as fit fOr'appointment to the 1.P.S, Cadre of
Nagaland at its initial constitution,The Committee did

not make any fresh grading as per norms and it also did

‘not combare with the gradings received by the other

officers including the applicants. The Selection
Committee faziled to comply with the clear and un ambi -
guous direction of this Hon'ble Tribungl in the

..‘. O 4
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order dated 27,6.95. The applicants deny the correct-

ness of the statements made by the Respondent No.6

thst the recommendation of the revieu Selection

| Committee alonguith the records had been placed before

U,P.5.C. The applicants state thatjf was incumbent on ;he
part of ﬁﬁe Revieu Séleétion Committee to make camparative..
assessment of the merlt of the Respondent No,6 with |
th t of the offlcers of the N.P.S,, selected by the
Selectlon Commlttee at the time of initial constitution

of the I.P.S vcadre of Nagaland and the same having not’

been done, the select;on and recommendatlon of the Respondent

No.6 is not in accordance with the dlrectlon given by
this Hon'ble Trlbunal and is also not .in qccordance with

lauw,

10, - That with regard to the statements made in
paragraphs 12‘and 13 of the Written Statement, the

applicants reiterate that- have al;eady been stated in

'parégraphsv4.19 and 4,20 of.the'D.R. I further deny that

Representatlons submltted by as many as 12 1,.P. S Officers
were elther con31dered by the State Government or by the

Union Public Service Commissian.

1. That the averments madé»in.paragrgph 18 -are denied,
The procéeding dated 26;7.96 are required to be examined

by this. Hon' ble Tribunal in order to\determinenthe real
issua in controversy between the parties,Without the said

to arrive at a just
records it may not be pos&;bleé and proper deCLSion

dee¢ O
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12, . Tha£ the averments made in paragraph 15 ars
denied, The applicants while reiterating their statements
made in paragraph 4.22 of the 0,A, beg to state that.

the Committee did not consider- the case of the

deponent in the manner as has been directed by this

Hon'ble Tribunal as well as by following the provisions

of the Schenme,

13. That the aQerments made in paragraph 16 of

Uritten Statement are doniad., The review Selection

Committee, while making the recommendation in favourhf

the Respondent No,6, did not coﬁply with the direction
'of,this Hon'ble Tribunal‘and as_such, the impugned recom-
mendation is not sustainable, The Respondent No.6 could
never be considered to be supsrior to the applicants on

the basis of availablé records.‘There_uas no compérative
asseSSmeﬁt of merits of the Respondent No,6 with thsat

of the applicants and this recommendation is nat'sustainablé.
It is specifically denied that the Review Selection Committee
fecommended the Respondent No.6 by spplying the same yard-

stick as was applied to the applicants.

14, That the statements made by the Respondent No,6
in paragraph 17 of the Uritten Statement are deniad and
the applicants reiterate and reaffirm what have been ststed

in paragraphs 5.1 to 5,21 of the 0.A.

15, | Tﬁat with fegard to the statements made in paragraph
18,the applicants state thag the harassment'alleged to have
been faced Ey the Respondent No.6 does not confer him with
ény legal right to be placed above thg applicants,l houwever
'deny that there was any question of harassing the Respondent

No.6 in the fzcts of the case,

eee Verification ,..
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"VERIFICATION

I, shri N- A “"”*‘"\5,——'. the applicant
NO,JS do hereby verify and state that the statements
made above in paragraphs 1 to 15 are true to my knowledge
I am also duly authorised by the otherapplicants to sign

this verification on their behalf.

Md I sign this verification on . this the 20th
“day of February 1997, A _ g
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BEFQRE THE CENTRAL ADMI&STRQTIVE’TRIBUNAL GUMAHATI BENCH JI

~.2
IN THE MATTER OF : \
- OJRe No.262/96 _ g
~ Shri Hessor Mao & others R
. | | , &

v APPLICANTS

~--Vétsus -
Union of India & others

- ’ . . ) ‘ T ' . e RESP’DNDENTs.

- AND -

IN THE MATTER OF
Rejoinder of tﬁe,ﬁbplicants against

the Written Statement filed by

Respondent Nos,2, 4 and 5,

REJODINDER

LI, Shri NoN.UWalling, Deputy Inspector General of _
Pollce (c.1.D.), Kohlma, Nagaland do hergby solemnly affirm

s ' and state as. follows &=

1. That 1 am the Applicant No.5 in this -cas‘é and as
such conversont ulth the facts, af the case. I am also
alithori sed by the CO~aPPllCantS 1n thlS case to file this
o  rejoinder on their behal f as well,
lp;&tﬂw%_ 2 Thét I have~gdne tﬂrough‘the.uritten Statement filed
‘pﬁ) v . by the Respondent Nos.é, 4 snd 5°and noted the céntents

/\)\N’A /* , the‘rein.
.- .0) ) i
I3 ’2/ . .

L K N ) 2
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3, - That save and except where it is specifically

admi@ted hereinafter, all the statemenﬁs averhentsv

‘made in the Uritteh‘StatemEnt are deniéd Moreover,
‘I donot admit anyth1ng that is not borne out of records.

' Statements not specifically. admztted shall be construed

to have been denaed.

4. That I respectfully state that the deponent of
the Written Statement v1z., the Home Secretary to the
Government of Nagaland 1s not competent to verify and

subm;t.urltten statement on behalf of* the Respondent

’No.z, viz,, the Revieu~5eleption Committee of the

‘Union Public Service Commission. s

-

5. ‘ That as regards the statements que in paragraph
4 of the Urltten Statement, I relterate that Annexure-4
letter dated 14.10.85vappendad to the appl;catlon clearly
indicates tﬁat thé Respondent No.6 was found wmshirt by the

‘cdmpetent,authority as an officer unfit for holding in-

" dependent charge of Districts,-

L]

6. That the statamEnts made in paragraph 6 of. tha
Written Statement are.deni ed and I relterate those made L
in’ para 4,14 of the application.I beg to state that/even |
under the Scheme For Initlal Constltutlon of IPS Cadre

of the State of Nagaland, the Inspector Gener 1 of B.S.F,

is not qualified to be g member of the Union Public Sérvice

" Commission's Review Selection Committee.

‘s ee 3
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-1 That as regards the statements mcde in para 7

 of the Written Statement 1 state that the contentions -

raised sbout the Revieuy Selectlon dated 26.7.96 c,m“‘

'mlsconcelved ‘and incorrect and I deny the same. I deny

that the Revieuy Selectlon Commlttee‘s proceeding was

-. as per this Hon‘ble Trlbunal's dlrectlves .given in T,A,

‘No 4 of 1993, Uhlle relteratlng the statements made

in paragraph 4.15 to 4,18 of the application, I state

that uhlle the Committee or the concerned authorlty did not

make any. fresh grading of the service repomh of Reafnﬁk

A}

No.ﬁ nor compared the same with that of the appllcqnts,

1 further deny that the Committee has even made any gan
SUbJECtlve or objective assessment of the service records
of Report No,6, on c.ny materlal ba81s.,1t is denled that

no order uas passed by this Hon'ble Trlbunal as reQards

fresh gradatlon by the State of Nagaland as alleged, I.

further deny that the State Government submltted all

. relevent records and requ1red informations before the

-Rev1eu Selectlon Commlttee or that the Comm1ttee arrlved

at its decision on the basis of relevant and material

documents vis-a-vis informations.l respectfully submit

that no'comparative assessment worth the name was made by

the Committee while recommendingAthe.Respnndeht No,6 For ‘

sppointment to the IPS C;z dre of Nagaland at its initial

.constitution and purportedly placlng him at S1l.Na, 4=R of

the Initiagl Select List dated 28-12-88,

8. That as regards the statements made in paragraphs 8

and 9 of the Written Statement, I respectfully state that

"in' view of the reprgsantations submitted by as many as

~

cee &
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12 aggrieved IPS Officers of the Nagaland Cadre drzwing

the attention of ‘the Government to the anomalies and -

' irregularifieé in the purported selection of Rebpbndent

No 6, the Government of Nagaland ought not' to have

accorded apprQVal to the minutes of Revieu Selectlon

| as wes prnmptly glven in the instant case, 1 rQSpectfully

submit that the_ State quernment atcorded 1ts approval
to the minutes without spplication of mind and without '

regsrd to thé dinectionsAgiven by this Hon' ble Triﬁunal |

in TA No,4 of 1993 uherein the State Government was a

party respondent,

9. That as regardé the statements made in paragraph
10 of the Written Statement, I deny that the Union Public
Service Cdmmission and more particulériy the Revieu ‘

Selection Committee had taken note of the norms and
il HErE _ .

- practige stated in pafagraphs-4;21 to 4.24 of the

ﬂpplicatioh'in‘making the purported selection and as

such the same is vitisted and lisble to be declared

illegal, - | o Sy

o
10, That as regards the statements made in paragfaph
11'of1the Written Statement, I deny that the Respondent

Nos,2, 4 and 5 haﬁe at all complied with the directions

_given by this Hon'ble Tribunal in" TA No,4/93 and for

this reason alone, the impugned action and selection are

lizble to be strdck downe
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11, That I deny the stéﬁemen£s made in paragraphs
12 and 13 of the Uritfen Statement and I respectful ly
submit‘that;in the facts and cichmstances of the case
and,op thé grounds set forth iﬁ the ﬁpblicatidn, the °

Applicants are entitled to full and complete relief,

VERIFICATI ON.

"I, Shrl N.N, Ualllng, preeently service as 3hpA€
Inspector General of Police (C 1.0,), H, Q. Kohlma, -
Nagaland do hereby solemnly verlfﬁ that I am one of the
Applicants - in this czse and quthorlsed by other Applicants

to slgn this Verlflcatlon on, thelr behalf as uell 1

verlfy that the statements made in paragraphs 1 to 11

of this Rejoinder are true to my knowledge and

information,

And I sign this verification on' this the 20 th day

@W\

QEFONENT.

of February, 1967 at Guuahatl.




BEFGQE;THE CENTRQl QENINIqTRATl'E TRTBUNQL

GUNQHQTI BEM"H: GU§QHQT£

o

In

-

ORIGINAL APFLICATIGN“MQ;ZéE gF 1996

./"

- .
3
‘e

| - . '
M. Hessa Mao & Other's ’ cmceae Applicants

Vae.

Unién of Ingia & Others  eecees Respondent

Affidavit oaf M. Mamasivay A aged about 49 ye

Bon’ of  Sh. N, Nzallasivam posted as  Under Secretary

(/IS Wing) in the office of Urion Public Service

hmmmlgmacng Mew Delhi. '

DEPONERT .

P
Ly the deponent named above solemnly ;fflrm ard
g _
state as under:-
1. That the deponent is an officer in the office of
imion Fublic Service Commission, ,Dhmlpur House,
Shahiahan Read, MNew Delhi and is authorised *o file the
pres et Counter Affidavit on hehalf of Reagmndeutjmﬁnﬁ &
. L e—
. ﬁ . . = : .
4. | The depornent’ is also fully ascoguainted with the f T
af the case deposed bhelow:
2. That the deponent has read  and undpzam od the
- = . . . )
contents of the above Qriginal Application. and in  reply
- :
he submits as unders-
¢ - :

. At the outset, the Deponent most  re spectful
. E ¥

“submite bk

03

vt the Union Fublic Service &gmmxa ion hrlng

-

Qﬂmpﬂd &ﬁpww%;WUOM
T Déwagﬁxihqﬁ%

v

o] A
. .

e

| Addl. Central Govt, . | i— )

b3

Ly

Starding Connsel.
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AlRs  of  Shri B.E. in
1983, 1985, 1984 and 1987.
Lii) s e provisions of  the Fromotion ;
Fegulations, the fifth membsr is to be  a
nomines of the Government of Indiz not
4
helow the rank of Joint Sscretary. I
the instant case, the Inspector  Hensral

of Border Seaurit? Force, Shillong being
rrot equivalent to  the rank of Joint
ﬁedretary i not gualifised to be a memher
of  the Selection Committee and as  such,

the constitution of the Selection

.

in accordance with  bhe

iv)  Although the Hon'ble Tribunael directed {

In]
~h

gepecially after fresh gradation

relevant ACRs, there was, however, no

fresh grading in his relevant ACKs by the 1

.3

concerned authoritiss before the gitting

il

af the Seglection Committes,

,r'

V) It was incumbent on the review Selection
5

Committes to make comparative assesoment
of - the merit of the Respondent Ne.&, Shri :
4
;

.. Bingh with that of the Officers of

Nagaland Folice Service selected by the

Selection Commitiee at the time ki

H

%]
%

initial constitution of the IPS cadre




compEsred with the grading received  with
the Giher afficsrs inciading thig
paetitionsrs and as such review Seslection
LGommities  failed to comply with the

directions of the Hon ble Triburnasl.

The review Selection Jommittes which met

an 2éth July, 1994 did not ao the same

procedqure as laid down in the scheme and

prport ey e

down under  the Indian Folice Service

3

{(Appointment by Fromotion Regulations,
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far superior to the service record of the

Rezpondent No.é,

rEvLen Committes could not have

placed Respondent No.bd at S.Na.40a)

whiich met in 1988

of ey (fficers foyr

appolntment  to 18§ cadre aof Magaland at
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alal In reply to AVETTHEnN made by the applicants

af the Review Selection Committese to

reconsider the case of Sh. B.¥. Singh has been convened

on 26-7.19946

constitution was

O an overzll assessment

3 g e .

Selection Committes did not find Sheri B Singh  as

appointment to IFS cedre of Nagalane

initial constitution.

1o for

Fule Mo, 102 ()Y of 1990

have srronecusly and  illegally

promotion to PSS, He also a

Lo hisg annual st idential

it
ise
i~
~
i
ina
"™
H

n

taken into account bo his e

T3

promotion withe
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SELIZ2.1988 angd thus arrive at a relative

ivy 1T the Review DFC happens to select  the
petiticrer he shall be given notional

induction  to the initially constituted

cadre with all benefite as per the rules
axcept the vear  of allotment &l

seniority  which ghall be determined by

Fhat after receipt of nedessary propossl snd othee

gdocuments from the Govi. of Magaland, in  pursuance  of

gingh  for appointment to PS5

initial  constitution was held on 26th July, 1996. The

record of Ghril Bok. Singh

up o o the yesr 1Y87.  As directed by this Hon'ble

~ >

Tribunal after ignoring the adverse remarks in hisAggﬁsﬂ

the Uommittes on an overall asgezement of his  service

record upho 1987

dhi BUML Singh as “Fit® for

appointment  to  IPS cadre of Magaland at its i;itial
T~

constitution. A1 direoted by Hon"ble Tribunal.
.

4
camparing  the grading earned by Shri B.YE.  Sinah thﬁﬁi

) . . PN *
that of the greding esrned by the other officers  who

.y oy pens oo, gan, ofoe Ny 4 TY -, 3 . 4 £ . yrva, Y g v R B R
whiioh met - on 28th December, 1928, the Committees

recommended that the name of Shri Bk, Gingh be included

at S:Ne.4(a)} below the mame of 3hri Lukheil Sema  and

-
7
;
// !
! 0
.
- . N N S




ahove the cof Shri M. Ha“au Ma&o

Ttames

Select List prepared by the Selection Co xmat“u&

1988) .

regards the contention of the applican

penalty  of reducticn  of his pay to lower &

thie Hon'ble Tribunal was aware of the fact that

pENalties

werre impsed Lupon

- £

disciplinary procesding orr 14th April., %
ing a&ll

consider aspetts of the case, this

Tribmunal
Gemiection Committee

& Singhe. The Cconsisting

migh ranking resporizible officers and presided

UFSE considered the case of

hn I MaEn g

directions of this Hon'ble Triba

Selection 1 sesEsement

Cnmmitmh@ oy an averal

Singl, the Deponent  submits

had. directed to review the case of  Shes

(Mt

t that a

tage wag

of  wvery

aver | by

Shri B.K.

rial. 1he

af  his

records and after ignoring the adverse
as directed by the Hon'ble Tribunal

P o
asnenned 0

‘Fite

Ty
128
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for appeintment to IFE cadre of

initial constitution. As regquired under
11 of thé Scheme for the initial constitutic

DS e g o i o d PP L R
TIPS Cadre of Nagaland, the State

remarks

fird RBak.

é
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e, b N ey — CRE I e ooy eon g, g R SOV W T
alongwith *hn“r views on the recommendations of

Feviesw Selection Commities. The Central Govern
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chssrvations on the recommendation

review  Delection hmmmlt‘ﬂe‘ Taking into  cons

i, Lhe views of &
Central Go

avernment  and

the  Dommission have mendat

mEnt aleo
of ~ the
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ideration
e State
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the review

mirnttes

. e o -, B T P H e, ? -,

bmits  that this Hon' b

d T pug. T e b . wiw kot
judgment  dated  ZVih Junes, 1990

Selection Committes will

. e
el ore 2&TE

.

[

contained  in the

July, 1995,

irg contention of the applicants that there
i

& Tribunal ir their

Fad directed that

not take into acocount the

adverse remarks containsd in the ACR of Shri E.K. Jingh

for the years relevant for consideration. fAoooradingly

Rftar igrnioring the
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the participation

itn the meeting of

Deponent submits that one officer

Imint Secretary Lo the Sovernaent

By the Ministry  of Honme Affairs

Committes, The Inspector Ge

participated s nominee of Govi. o

contention of th

1Ll

]

st helow the rank

Fit® for appointment

Selection LCommitites, the

T Indizx is nominated

&  Member of the

applicants  that o

fresh grading in the ADR of Shei B5.¥. 93 rgh was made by

the oconcesrhed suthoritiss belfore

the siitting of

o . s .
Selection Commities, the Deponent submits that there was
Tt Cions from the Hon ble o orewrite ths

AOR of Sheil BLE. Singh.

the Hon' hle Tribumal
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ting his

merit and grading hism afresh and then comparing with the

" This was the procedures
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which met on 28.12.1988. Adopting
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in complisnce with

the Review
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e Selection Dommitiee is

regulred te categorise the esligible cfficers
Outstanding/Very Good/Gaod /AUnfit as the case may be  and
this categorisation is to be made on an overall relative
> CassEssment a2f  thelyr service records. The P L

Selection

1

which met on 26th July. 1994 on &

overall assessment of his service FCG“H& Categorised

Shri B.K. Singh as “Fiﬁ' ir_esccordance with the ﬁcnem?
for the dnitisl constitution of the IFS Cadre of
| Magaland and as p%r hie procedure adopted by the
Selection Committes which det orn 28th  Decesmber, i@hﬂﬂ
. .
Hon'ble  Supreme Court in the case of H.L. Dev versus .
’ Hnion of India and otherse {(AIR 1988 sC 1069) have held
g a5 under:-
"How  to  categorize in the light of the
‘ relevant  records and what norms ta apply in
mak iy thie  assessment  are  exclusivel hea
‘ furctions of the Selecticn anmlt T, The
Tribunal  could not make a.canjactmr: -as b
what  the Sglection Commities would have done f
or to resort td.comj@cturw as to the norms  to
be applied for this purpose”.
The Hon'ble Supreme Court in the case of Nuatan
Arvind versus U0I and others [(19946/7 _;HF'Wr Cv COURT ;
48871 have held as under:-
TepEn a tigh IQVﬁ} coammitiee had
considered the respsctive merits of the ‘
!
E candidates, asszessed the grading - oand '
considered  thelr cases for promotion, !
K i1 "
4
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made by the DRFC as a0 appellate

authority .

I their judgement dated 8th NMovembsr, 1944 the

Hon'ble Supreme Court in the case of Anil Kativar Vs.

Union of India & Others have held as under:-—

"Having regard to the limited scope of

judicial review ogf the merits of

plection made  for  appointment Lo E:
service or & civil post: the Tribunal hag
rightly proceeded on the hasis that it is
ot sxpected to play the role of  an
appellate authority or an umpire inn the
acts and mroceedings of the DPC and  that

it could not sit in judgement over the

selection made by the DPC uanless  the

by mala  fides or on the ground of it

heing  arbitrary. It is not the

ii. AT

the contention of the applicant  hhat

his record is far supsrior to the service record of

soncant Mo.bd, Strd BoK. Singh, the Deponent submits

that  the applicent is Ltrying to  substitute his s

presided over by the Hon'ble Chairman, Union
Fulic Bervice Commission. Hon ble Supreme  Court  in

of Btate of Madhya Pradesh VYs. Srikant

—
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el

reconsider  his se in accordance with

!}J

1aw. it is mot within the competence of

the Tritunal; in the fact of the present

caze, to have ordersd deemed e omotion of

: : the respondent. "
o *
O Regarding contention of the aoplicant that the ¥

-

delection Committee which met in 1988 had adopted noros
e which reguire 2 Outstanding/Very G.Qd in the relevant
'n§* ACRs  for 5 vears and Shri B.E. Singh would have not

fulfilied the said norms, the Deponent submits that the .

nores and verdsticks adopted by the Selection Committee

RN VS I £ COJ e 2 A S W A 6 § 8 SR WPY M EF1 1141
' are  confidential and the applicant would have i
brcwl edges of  the norms  adopted by the Selection
,
Commithes. It is only imagination of the aﬁp};cant that
g for heing selected for appointment to IFS at its initial
" constitution, thé afficer should have earad 2
Dutstending/Very Good, reports in the relevant % vears.
The review Selection Comsmitiee o an overall assessment
N

.ﬁé o af his service records assessed Shri B.E. Singh as "Fit’ .

for appointment to IFS cadre of NAg.lntd at its  initial

. ," constitution. This is strictly in accordance with the
methadalogy adopted by the originsl Cear

ore 28. 12,1988,

T

il

R 3. That the case of Shri B.K. Singh has been reviewed
strictly - in  accordance with the directions of  the
Hord"bile Tribunel. No irregularity has hesn committed by

the review Selection Committes consisting of very high

ranbing officers and was presided by HMon ' ble Chairman of

-
n
i
i
!
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teng of the facts and  cilroumstanoes
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stated above and also takirg  into consideration the

awtthoritative pronouncements of  the Hon ble Suprese
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Couwrt, the Hon ble Tribunsl may be pleased
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the irnstant 0A with oosts.
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VERIFIOCATION
Y tie deponent namsd above, do hereby  declars
that the contents of paragraphs 1 & 2 of this
are true to my personal knowledge, those of paragreaphs
o L4 of this Affidavit sre based on  record which I
believe to | be true: that no part of it is  falss and
rnothing material has been concealsd. ‘
DE/fFONENT
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 GUWAHATI,

IN THE MATTER OF :

'ORIGINAL APPLICATION NO.262 OF 1996
Mr Hesso Mao & others - Applicants

T - Versus -

Union of India & ors - Respondents

IN THE MATTER OF 3

Rejoinder of the applicants
against the counter affidavit .

filed by Respondent Nos, 3 and 4,

/ REJOINDER/

IQ NN Walling, Deputy'InspectOr General of
. . ./ . .
Police (CID), Kohimay Nagaland do hereby solemnly

affirm and state as follows ¢

1, .That I am the applicant No.S in the aforesaid

- case and, as auch,é'am conversant with the facts

and eircumstances of the case. I am also authorised

by the co-applicants in this case ﬁo.file this

rejoinder on their behalf as well.

2¢00
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2. - That I have gone through the counter-affidavit

filed by the Respondent Nos, 3 and 4 and noted the

dontents therein,

3. . .That save and except where it is specifiecally

admitted hereinafter, all the statements and averments

- made in the counter-affidavit are denied. Moreover,

I do not admit anything thatliq not borne out by records.
Statements mot specifically admitted shall be construed
to have been denied, '

4, ~ That as regards the statements made in
paragraph 3 of the counter-affidavit relating to the
constitution and function of the U,P.S.C.,uxit the

’ég?nn@ai has no comments on the same,

5. That as regards the stateménts made in
paragraph 4 of the counter-affidavit, the deponent
states that the grounds on which the impugned selection

of the Respondent No. 6 and the proceedings of th i
have bewy e m“m <

Review Selection Committee dated 26,7, 96,,are as set-

forth in the Application filed by the applicants in
this case and the deponent reiterates the said

grounds,

*

6. That as regards the.statements made in
paragraph 5(a) of the counter-affidavit, the deponent

denies that the Review Seiection Committec eonvened

contd...
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on 26,7.,96 transacted its erCegding strictly in
Qond W
accordance with the directions gﬁfthis Hon'ble

Tribunal‘'s Judgment dated 17,6,95,

e - That a# regards the statements made in

paragraphs5(b) to 5(e) of the counter-affidavit ,

~ the deponent states that the same pertains to the

case records 1n101y11 Rule No.lOZ(k)/bO,vsubsequently
registered as T.A., Noo4/93 and the deponent does |

not admit beyond the case records.

8.  That as regards the statements made in
paragraph 5(f) of the counter-affidavit, the
deponent véhemently‘denies that the Review Selection
Cbmmitteg made the impugned Selection/Recommendation
of the Respondent Noe6 by fellcwing the directions
given by this Hon'ble Tribunal. The deponent
réspectfully states that no fresh grading was given
to the Respendeqt Noe6 to évaluate his merit nor

any comparison was made withvthe gradings earned

by the existing I.P.S. Officers of Nagaland Cadr;
during the cofresponding relevant period and,

as suchy the impugned reccmmendations recommending
the name of Respondent No.6 for selection vis-a-vis

for inclusion at Serial No.4-A in the 1988 select

"List is unsustainable.

s

contdeee
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| 9, That.the sﬁatementa made in paragraph 6 of
‘the_cmunter-affidaVit are not correct and the same -
are denied. It is denied that the Selection Committee
considered the case of ehe_respondent No.6 as per
~ the directions of this Hon'ble*Tribunal. The.purperted
. assessment of the ix wx > merit of Respondent Nc.é

CO'M N‘\v\\ »\,‘_ XL - m‘b\ ‘V\\a* ‘f

- MMQ'M6£*§QQ;'¥5Athe existing IPs Offieers of the
' Nagaland Cadre was made mechanically and without
ényvmeterial on the record. The deponent states
that the 1mpﬁgned'Selectien/Recommendation was not
only vialative of the ptovisioﬁs of‘the Scheme
but also of the directions given by this Hon'ble

. Tribunal in this regard. : '__ -

- As regards‘the reference made.by'the_
State Government to the UsP,S.C. about the N
recemﬁendations of the Review Selection Committee,
the deponent states that in the instant case the
State Government ought to héve ensured making
of fresh gradings in the service record of. the
Respondent Ne.s and ought‘to-have sent all felevant
and pertinent records of the respondent NOo6
as well as other officers including the applicants
for the correspending relevant period. This having
not been done,the_entire action of the State

Government tn this matter is also illegal.

As regards sending its observations on
the recommendations of the Review Selection Committee,
| the deponent states that in spite of being a party
respondent in T.A.No,4/93, the Central Government

econtd...
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also entirely overlooked the directions given by

this Hon'ble Tribunal and acted mechanically.

“Similarly, the U,PsS.C. has also meéhanically

approved the impugned recemmen&ations-ef the Review

Selection Committee, o -

10, - That the.contentiqné raised in para-T7

of the countef-affidavit are not correct and the

same are denied. The deponent respectfully states

" that merely by,lgnoring the adverse remarks in the

A Covw it ce

t, relevant A.C.Rs of the respondent No.GAcould not

have made him automatically entitled to selection
in the initial I.P.S.Ccadre. More $0, to be put
at serial No,4-A of the original select list gEas

has been wrongly done in the instant case.

~
-

‘11, That thé deponent denies the statements

made in paragraph 8 of the counter-affidavit and
reiterates>those made 1h-para>4.i4_ef the Original

Application,

‘12, "~ That the statements made in paragraph 9

of the counter-affidavit are misconceived and

misconstrued and the same are denied. It is further

denied that there was no direction from thié

‘Hon'ble Tribunal for making f£resh gradations in

the Service Records of the respondent NOe6.
The Scheme has clearly stipulated about the

contd..e
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preparation of a Select List by the Selection Committee
in order cf,preférénce on merit at the initial

~ constitution stage and, as such, it is denied that
there was no order of ﬁerit systém'in the selection
of I.,P.S. cadre of Nagaland at -its initial

| constitution, The depehent reiterates fhat 1ﬁ the
instaﬁt case no efforts whatsoever was made by the
concerned respondents for grading the respondent
NOo6 éfresh and then for comparison of the same
with the gradings earned by the existing I.P.S;
Officers during the rele#ant corresponding period
and,‘aé such, the impugned sélection of Respondent
'No.ﬁ was without any matetidl basis and without

in accordance with the provisions governing such
selectién vis-a-vis the directions ‘given by this
Hon'ble Tribunal. The deponent denies that without

s going through the aforesaid exercise of gradation
and éemparisoq,the Selection Committee - ecannot
determine any candidate even as 'fit' for selection.
It is further denied that any grading could be
assigned by the Selection Committee as claimed
inasmuqh as it is only for the céncerhed appointing
authority:to assign or give any gradings and en

this count also the impugned recommendation is

vitiated.

13, That as regards the statements made in .
paragraph 10 of the counter-affidavit the deponent
denies that the Review Selection Committee made

contdeoe




'.*’x‘ \  : o ‘ \

- : 5 . | . §é>a

-7 -

. any comparative overall assessment of the Service

Records of the Officers while selecting the
Respondent No.6 and that the impugned Selection

was in accordance with the Scheme for initial

~constitution of Nagaland Cadre and as per procedu:e.~

As regards the few decisions of the Supreme Court

cited in the counter-affidavit, the deponent craves
. > .

- leave of this Hon'ble Tribunal to submit the ratio

: A
and imports .of the said decisions at the time

- of hearing.

14, That the statements made 1nvparagraph-11

of the counter-affidavit are misconceived and

the same are denied. It is respeetfully stated that
any selection process made by the Respondents .
1s not beyond the Judicial Review ability of this

Hon‘blé.TribunaL.-

15. That the deﬁonent denies that Statements

made in paragraph-12 of the counter-affidavit
and reiterates those made in paragraphs 4.22 to
4.24 of the Original Application. It is denied
thaﬁ thg.nermé and yardstricks adopted by thé‘

Selection Committee are confidential as claimed,

The deponent further denies that the Review

Selectian Cemmittee has made an overall
: Qé,?oikas

assessment of the Service RecardsAand a eemparison

contdeee
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VERIFICATION.

| | | | Depity
1, 8hri M.N.Walling presently SErVING as 4 Inspector
General @f Police (CID).H.O. Kmhimaﬁ Magaiaﬁd go
heréhy solemny Qari#y that I am one of the applicants
in this case and authmr;%ed by the other applicants

te sign the verification on their behalf as well, I

-~ overify that the statements made in this verification

andiin.hﬁragrapha 1 Yo 6 WvA 2 +o 4 —
— are  true to my knwoledge,
thﬁﬁé made in paragraphs 7z
_ heing matters

of records and trus to my information derived there-
from and those made -in paragraphs —
Are helieved to be true on legal advise. I have not

suppressed any material facts.

Cpnd 1 sign this verffication on this ) th

day . of “&WTQL\' o l?ﬁq at fuwahati. \

Date :~ 1-3-9F = - Signature.
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" Misc.Petition NO. /97 .
C.A. No. 262 of 1996.

M.Messo Mao & Ors.
‘ « + o applicants

NS - mvs -
.Uniongof India &.Ors.

-« o .Respondent

~

TR

-« ¥

in the matter of

_An application for acceptance of.

the writte.}§;atement filed by

the respondéﬁts No}3 and 4.

The humble petition on behalf of the
respondents No. 3 and 4

Most reSpectfully sheweth -

1. That the above reSpondents have filed their

_:written’statément in the case. The same could not be

filed at an early date on account of illness of their

counsél (A3dL iCeGaS.C) e

2. ‘That if the written statement is not accepted,

the defence of the respondents will be seriously

prejudiced and they will suffer irreparable loss and

. ;'mjury .

3. - That this application has been filed bonafide

. and for ends of justice.

Contd...'z



It is, therefore, prayed that the
written statement f£iled by the
respondents No.3 and 4 may be
accepted by setting aside the order

for ex-parte hearing against them.

and for this the respondents shall ever pray.

o# | VERIFICATION

I, Shri A.K.Choudhury, Addl.C.G.S5.C
counsel for the respondents No.3 and 4
do hereby verify on behalf of the
respondents that the statements made in
the accompanying application are true
to my knowledge. |

And I sign this verification on thés

SR Uz /c/fc
' | /ﬂ/a/?/




