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CNTBAI AD14NtSTRATfV8 TRWNAL 
GUWAHATI QENCH 

No?  

.' 	. .. 	
.. Applicant(s) 

Versus- 

0 	 ' ,-, 	 . . . . 	. 4 PLespondent(s) 

•
/k 	 9 C 	 Advocates .f or Applicant(s) 

er/f 

4 	 • 	 , • • • Advocates for Respondent 

	

— — 	 — 	• 

ffice Notes 	-  --Dt_ 	- - -- Gout 	Orders 

t5.11.96 	Learned Sr.counsel Mr P.K. 

' Gosianu for the applicants .Learned 
flJOfl i 

!Addl.c.G.s.c Mr A.1<.Choudhury fo-
* t'mq 	 , 

	

• . o y 	 respondent. No.1. None for the State 
• 	 ' 	 of Naga land ähd other respondents. 

	

N0 	 .' 

	

r'0 	 a1ed 	3 	 r 	 rhe 1applica.nts pray for permi- 

siOnto join together in this 

	

/ P 	 single application under Rule 4(5) ' 

	

• 	 , (a) of the C.A.T(procedure) Rules 
• . 	

1987. Permission is granted as the 

:cohd1tjons Iad dOtir n 	tu1e — 

e—& 	 Y•% 	 are Lu if I lied 

I 	 In this a*ppl.icaUon LSe appl.1- 

cants Impugned the minutes of the 
• , • 4 	 .'2eiiew SeléctJoConmjtteáted. 

	

• -/c16j 	£iz- 	 26 .7 .96 held in pursuance of our 

• . •,. • 	 • 	s.order da.ted277.6495 1r1 OA4/93 

ci/: •. 	 ''issue 
9g 

>dents to show cause as to why thi 

	

z- H 	 •• 	
• 	 pph1cation should not be admitted. 

itReturnable on 8.1.97. 

List for show cause andcoaIde 

,rati.on of 

-. 	 ' •• 
	 contd... 

	

I: 	•• 	 ,• 	 ,•. 	
i . 	 . 	 • dd 



1 '  

;. 	 . 	15.1 :;96 • 	Heard1earnedc0counsei Mr P.1<. • 
. 	 . : 	• 	

Gswami on the Interim relief prayer. 

	

(e)fr63i.[qqA , • , •• • 	• 	.•'• . 	 ar,  aiectedto ProduL 

'H 	H a i COPk inutes of the Review 

	

(a)bqei 	, 	• 	 , Slcipn, Cmmitth& dabe 26.7.96 and 

tide records relevant, to the minutes 

	

I 4r) QVbA , 	, 	. 	o 	.1 .97. further the respondents 
s1a1I not appoint respondent No.6, Sr 
B4sant .}Cumar &ngh,to the IPS Nagalan 

— 	 9dre 	 this 
jbjQ 'tuoZ) 	

"bf the 

ap.1ication . 

do 

4 	
::•. 

• 	 I 	 4 
I... 

I. 

Fi3L,i I AhMUO 
. ..197 	Learned Sr.counsel Mr.P.K. 

' 	p 	 - .• 	
Thoswarnl for the 4pplicants. Mr.G.K. 

' Bhattacharjee with Mr.G.N.Das  for 

S1ri asant Kwnar 

: Siti -i,e submitted show cause on  

	

kv71 	 Cop y . og phow cause 

been served on the counsel of the 

PPliCaflt.Mr.AIbK.ChoudhUrytAdd1.. 
 

INV 

Otr -1C.G.S.Cip for respondent No'l & 3 

• submits that respondent No. 

7 	 not submitt 	Os b€ fll 
— 	 : 1,0o re1y-on 	rpc6d the written 

statement of respoirident-No.2, the 

State of Nagaland. None is present 

for respondent No.2. State of Naga 

land, or any show cause has been 
- 	 received from them. No show cause 

• . has been received from the other I 
IdT 1iAJTIM2i\ AaTfl ,  Lespondents. 

Mr.A.KChoudhury submits an 

iaffldavit dated 6-1--97 - from respon 

dent No.3 sworn by the Chairnnan, 

Union Public Service Commission, 

New Delhi claiming pr.wtlege regar 

ding production of Minutes of the 
• 	

: 	Review Selection Committee- held on- 
• - 	 26-7-'96 in connection with the 

.. 	• 	- 	• 	. 	. 	

., 	•. 	. 	. 	. 	. 	* 	- 	• 	
- I contd/-.j 



O.A.262/96 	 3 
1 

8-1-'97 	selection of the respondent No.6 to 

the IPS, Nagaland Cadre. However he 

submits a confidential sealed cover 
No.F.7/13(1)/95-A/S stated to contain 

the Minutes of the Review Selection 

Committee Meeting held on 26-7-96 

at Shillong in terms of para 5 of 

the affidavit dated 6-1-97 for res- 

pondent No.3.Mr.Choudhury further subs 

mits that the records relevant to the 

minutes are with the respondent No.2, 

the State of Nagaland. As stated 

above, however, none is present for 

the State of Nagaland, respondent 

No.2. Mr.P.K.Goswarni submits that he 

desires to be heard on the claim of 

privilege by respondent No.3. 

In the circumstances stated' 

above the matter for Admission is 

adjourned to 29-1-97 toe 	ble the 

State of Nagaland and other respon- 

dents to be present. 

List for consideration of 

Admission and for hearing on the 

claim of privilege for production of 

records by the respondent No.3 pn 

29-1-97. The sealed cover mentioned 
• 

above will be opened on 29-1-97 in 

Court, if necessary on that day. In 

the meantime it will be kept under 

the safe custody of the Court Officer.  

Send copy of this order to the 
Chief Secretary, Government of Naga- 

• land, Kohima on behalf of respondent 

No.2. In view of the submission of 

learned Addl.C.G.S.0 as above the 

Respondent No.2, is directed to 

produce the records relevant to the 

• 
Minutes on 2 9-1-97 before this 

Tribunal. 
Copy of this order may be sent 

If to the counsel of the parties* 

e 	fLc2 - 

Member 

P/1Y 
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Learned senior counsel Mr p.K.SWam 

£ or the app1icants,.preSeflt. Mr S.Ali. 
for respondents 1 4 

learned Sr .0 GT . .S.CLprays icr 10 days time 

to file written statement. Similarly. Mr 

C.TJamir, learned cbvernment Advocate 

appearing on behalf of respondents No.2, 

4 and 5 also prays for 10 days time to 

file written statement. Prayer allbwed. 
As per our earlier order dated 8 • 1.97 

the Tribunal k4T directec1 the respondents 

to produce relevant records pertaining t' 

the Minutes of the Review S1ection Comrc 

ttee meeting held on 26.7.96 at Shillon 

Though this Tribunal s passed the ord 

on 8.1.97 records have not been produc 

before this Tribunal today. HowevLrl WE 

allow another 10 days time for pructi 
of records by the respondents. The respd. 

dent No.3, Union Public Service Commissi 

claims privilege regarding those records, 

That matter will be considered on the 

next date. Mr G.K.BhattaCharYa, learned 

counsel appearing on behalf' of responden 

No.6 prays for an order directing the 

respondents not to appoint any officer tc 

the post of IGP until the disposal of thi l  

application. However, we are not incline, 

to give any direction at this star. The 

authority may appoint other than e 

respondent No.6 in the vacant post of I 

if so advised. However, such appointmefl 

shall be subject to the result of this 

application. 

List this case on 10.2.97 for wri 

statement. Thereafter,the applicant ma 

file' rejoinder by 20.2 .97. On that da'i 

date of admission shall be fixed. 

As ordered by this Tribunal on 8 

the Minutes of the Review Selection Ci 

ttee meeting held on 26.7.96 at Shill 

shall be kept in the safe custody of 

Court Officer and produce it on the r 

date. 

Vice-Chai 

O.A. 262/96 

pg 
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10.2.97 Mr.C.T.Jamjr, 	Govt. 	Advocate, 

Nagaland prays for short adjournment. 
Prayer allowed. 

Mr. S.A1i, Sr.C.G.S.C. also prays 
for 	sometime 	on 	behalf 	of 	Mr. 
A.K.Chowdhury, Addi. C.G.S.C. to file 

written statement as an exceptional case. 

We allow time till 14.2.97. If no written 

statement is filed within 14.2.97 the case 
Cei'e, 	will proceed without written statement at  

-/ /./ç. ci,_TZ 	,fry,, 	the risk of the respondents. 
14-6 

6/ 	
Me4er 	 Vice-Chairman 

trd 

14.2.97 	Written stteme.nt has been filed 

by respondents ô.2, 4 and 5. Copy 

of the written statement was served - 	
only yesterday. Mr AaC.Borbora,learn ?- 	 b' 
ounsei appearing on behalf of the / 	

applicants prays some time to f4le 

R4 rejoinder. The applicants may tfile 

rejoinder within 7,days from 

today and before Li ling copy of the 
said rejoinder shall be Ifte served 
on all the respondents. So Rk far 
Union Public Service Commission Is 
concerned nc written statement has 
been filed. There is also no prayer 
for further extension of time. Accor- 

9 	
dingly the case will proceed without 

f. 

	

	 the written statement of UPSC-respcn- 
dent No .3. 

List on 14.3.97 for hearing. 

2 	 y7 

Member 	 Vice Chairmar Q 	- 

pg 
7) VW - 



This 	'çibunal 	diicted 	the 

- U4ion 	Public 	\Service 	\ommission, 

repondent 	No.3,\ for 	prodction 	of 

the 	Minutes 	of 	tl\e 	Review \Selection 

Co4mittee 	held 	o 	26.7.1996\ by 	an 

ord4 	•. dated 	15. i\. 1996. 	' Re\pondent 

'1 No3 	has 	filed 	th\se 	Minutes\ under 

- 	

_I) sealel cover claiming \rivilege. H\wever, 

respo\dent 	No.3 	subn\itted 	that \these 

2 may 	e 	looked 	into 	y 	the 	Trikunal. 
But, 	a 	the 	time 	of 	l\earing 	Mr 	K. 

Choudl1\ry, 	learned 	Addl. 	C.G..C., 

\ 
has not been able to sh'?w  any gr4nd 

4 for 	cIiming 	priviiege.\. 	Accordin ly 
, 

we rejec\ the prayer. The sealed co er 

, is 	opene\ in 	presence 	of 	the 	learn d 

counsel foi\ the parties. 

4> Mr\C.T. Jamir, 1eared Gover — 

/3.. .9 ment Advocte, Nagaland, ha 	submitte. 

another seald cover. Mr Jaiir submit 

- 4 , 	that 	the 	saled 	cover 	cotitains 	th 

Minutes 	of 	he 	Selection 	ommittee 

and 	the 	relvant 	documents. 	These 

3 are 	opened. 	\lr 	A.K. 	Choud\iur 	may 

look into. 	I 	 I 

The 	esporident 	No.3 	and 

4 have filed a \written statem4t after 

the order dated \ 14.2.1997. By \' said 

order this Tribu al declined t\ grant 

any further ext nsion of times But, 

on 3.3.1997 the said respondent have 

filed the written statement, hovever, 

a — 
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"4 

4'- - 

 

14.3.97 

O.A.No. 262/96 

Heard the learned counsel for the 

The application is admitted. As per our ord 

14.2.97 the case is taken up for hearing. 

This Tribunal directed the Union 

Service Commission, respondent No.3, for pro 

•
of the Minutes of the Review Selection Con 

held on 26.7.1996 by an order dated 15.1 

Respondent No.3 has filed those Minutes under 

cover claiming privilege. However, responder 

submitted that these may be looked into 

Tribunal. But, at the time of hearing Mr A.K. 

learned AddI. C.G.S.C., has not been able t-

any ground for, claiming privilege. Accordir 

reject the prayer. The seled cover, is op 

presence of the learned counsel for the partie 

' 4 

 

Mr C.T. Jamir, learned Gvernmen 

Nagaland, has submitted another sealed c 

•Jainir submits that the sried cover co 

Minutes of the Selection the. 

documents. Thqse are opened. Mr A. 

may look 'iritd 

The respondent - Nos. .3 ancLc- 

• 	written 'statement after the order datd 1 

B the aid order this Tribunal declin 

any further extension of time. But, ot 

the said respondents have filed the writçu 

howev.er , without seeking permission. T 

said two respondents have svbmitted an 

stating, interalia, that the written stat 

not be file.d as the counsel Mr A. 

was indisposed. We have heard Mr P.. 

learned counsel forthe applRant, Mr G.K. 

learned counsel 'for the respondent . N 

C.T. Jamir on this po,ipt nd after h'earing 

the written stateneftt. , - - • 

We have heard Mr P.K. (osw 

by Mr A.C. Borb&a ori behalf of th 

and Mr A.K. Choudhury, learned' Addi 

Mr C.T. Jrnir, learned. Government Advoc 

and Mr G.K. BhattacharyYa appearing 

of the 6 respondents at some length. 

of hearing we find that certain import 

namely, relevant records regarding s 

the 22 candidates in the DPC Meeti 

28.12.1988 and also the records regardin 



I 
14.3.97 

i- e'rd-JJ 
•cs-d - 4-3.- ,_ 	7$9Q Jt) 

b.  - 

IT - 
TL 	

nkm 

8 : 

OAN0262/96 

evaluation of respondent No.6 and the 

gradings given have not been produced by the 

respondent Nos. 2 and 3. The State of Nagaland 

also has not submitted the important document, 

namely, comparative evaluation of the officers before 

the first meeting, namely, 28.12.1988. We are sorry 

to record that in spite of our order for production 

of those documents the said documents have not 

been produced. We, therefore, direct the State of 

Nagaland to produce the relevant records as indicated 

above on 'the next date. We also direct the Under 

Secretary, Union Public Service Commission, to 

roduce he documents and also the other documents 

he relieddn in his affidavit on the next date. 

List it on 25.4.97 for further hearing. 

2ber 	 Vice-Chairman 

25.4.97 	There is no representation. Case 

is adjourned till 23.5.97. 

Meier 	 Vi man 

pg 
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1 

Ck 

L4 
y344 



first ite.. 	\. 

Member Vice-Chairman 

Heaid 	Mr 	P.K. 	Goswami, learned 

counsel 	for 	the 	applicant, 	assisted 	by Mr 	A.C. 

Borbora, 	Mr 	G.K.. •Bhattacharyya, 	assisted by Mr 

B.K. Sharma, on behalf of respondent No.6, Mr C.T. 

Jamir, 	learned 	Góvernment 	Advocate, Nagaland 

and 	Mr 	A.K. 	Choudhury, 	learned 	Addi. C.G.S.C. 

on 	behalf 	of 	respondent 	No.3. 	Today Mr 	Jamir 

has 	placed 	certain 	records 	as 	per 	the list 	and 

Mr A.K. Choudhury also has submitted the minutes 

of 	the Selection 	Committee 	of the 	1988 selection 

held 	on 	28.12.1988. 	Office 	to keep 	all 	the records 

in safe custody. 

trd 

27.5.97 

Pege No, 

No 
., 	 I • • •• I * • • •I • I • • 4* • I I I • I I 4 4 • I I • I • I • * I * I I I I S I I S 	• • I I • I 4  S 4 4 I I • I 	I 4 I ;.•. 

;FFiCE NCFE 	 I EATE 	 ORDER 
• 	:4 III.I..,. *••I•I *4.44 SS4  I III.,.. 	III•.•• • 	•I* I 	I.•• 

VON- 

• 	 23.5.97 	 Heard in part. 

• 	List it on 27.5.97 for hearinq as 

Xk 

h 
•2)%$ .I 

4rk' 	") .•• 

• 

• 	D 

• 	 '• 

(- 

' 

fl 
P 

:;- 

Hearing concluded. Judgment reserved. 

Member 	 Vice-Chairman 

Ic ,?'Z- 

O-4 j&4 

/ 

' 

- 

nkm 

16.12 .97 

Ufl 

Certain points requires clarifica-

tion. Mr M.K.Choudhury, learned counsel 

appearing on behalf of the applicant 

submits that he is not in a position to 

make..submission today. He needs some time. 

Let the respondent No.6, &iri 

Basant Ixmar Singh, DIG shall personally 

appear before this Tribunal on 6.1.98 

at 10-30 A.M. 

Registry to send notice through 

Director General of Police, Nagaland. 

List on 6.1.1998 for hearing. 

4-1 	 QA_e~
14 

Member 	 Vice-Chairman 

6 	 dd 
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S. 	•••Si*, 	•v.• 

Hea±d the 'learned 	ouns'l for 
the 	parties.' 	Hearing 	concluded. 

Judgment reservd.. 

.•Mem r 	/ 	 Vice-Chairman 

Judgment pronounced in open court. 

The application is disposed of. No order as 
to cOsts. . 

Member 	 . 	 Vice-Chairman 

• 1 

Vie 

OA/r1p/RA/IVP 
•.. , S 	• • • • • • 	• S S 

'OFFICE WOrE 
S 

DATE 
S 	 • • • • 	' •. • a a a  a •, • 4 .6,0 • • a 	a 

1/12/g. 	
.. 	.:!.- 

No,C1GPUL/rn/pr_1/J97 did 20.11.9 

The above lettef recei4d by the 
..Registry from Shri C.K.Sin h, 
D.I.G respGncient No.6 at 
F lag A' 

nkm 

4.3.98 

-A— 	(L.th 
nkm 

.1 
a 
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CENTRAL ADMINISTRATIVE TRIUNA 
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O.A..No. 262 	of 1996 

DATE OF DECISION 	 .... 

H Shri N. Hesso Mao and tour others 	(PETITIONER(S) 

Mr P.K. Goswamj, Mr A.C. Borboiá 	
ADVOCATE FOP t 411E 

VERSUS 

Union of India and others 	 ESP0T(5) 

Mr A.K. Choudhury, Addi. C.G.S.C., 
Mr C.T. Jamir, Govt. Advocate, Nagaland, 
Mr G.K. Bhattacharyya and Mr G.N. Das. 

THE 	 E MR JUSTICE D.N. BARUAH, VICE-CHAIRMAN 

THE HON'BLE MR G.L. SANGLYINE, ADMINISTRATIVE MEMBER 

1. Whether ieporters of local papers may be allowed to 
see the Judgrnint 7 

H 	 2. To be referred to the ieporter or not 7 

3. Whether their Lordships wish to see the fair copy 
of the judgrnnt ? 

4. 	Jheher the Judgmnt is to be circulated to the other 
Benches 7 

Judgraent delivered by Hon'ble Vice-Cha-mh. 



SI J 
All 	

-, - 

4. 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH 

Original Application No.262 of 1996 

Date of decision: This the 4th  day of March 1998 

The Hon'ble Mr Justice D.N. Baruah, Vice Chairman 

The Hon'ble Mr G.L. Sanglyine, Administrative Member 

Shri M. Hesso Mao 

Shri S. AkanglembaJamir, 

Shri T.M. Wati 

Shri Jangtaulang Changkija 

Shri N.N. Walling 	 Applicants 

By Advocates Mr P.K. Goswami, Mr A.C. Borbora. 

- versus - 

The Union of India, represented by the 
Secretary, Ministry of Home Affairs, 
New Delhi. 
The State of Nagaland, represented by the 
Chief Secretary, Government of Nagaland. 
The Union Public Service Commission, represented by 
The Secretary, Union Public Service Commission, 
New Delhi. 
The Review Selection Committee of the 
Union Public Service Commission, 
Constituted to reconsider the case of 
Shri. Basatn Kumar Singh for 
Selection to the Indian Police Service Cadre 
of Nagaland. 
(Represented through the 
Chief Secretary to the Government of Nagaland, 
Kohima and/or the Secretary, UPSC, 
New Delhi). 
The Commissioner and Secretary, 
Home Department, 
Government of Nagaland, 
Kohima. 
Shri Basant Kumar Singh, 
Deputy Inspector General (Border). 
Chumukedima, Dimapur. 
Mr Ajit Narayan, 
Inspector General, Border Security Force, 

Shillong 	 Respondents 

Mr A.K. Choudhury, Addl. C.G.S.C.., 
Mr C.T. Jamir, Government Advocate, Nagaland, 
Mr G.K. Bhattacharyya and Mr G.N. Das for 
respondent No.6. 



( IA 

OR D E R 

BARUAH.J. (v.c.) 

In this application the applicants have èhallenged 

the decision of the Review Committee held on 26.7.1996 for 

review of the case of the respondent No.6 for selection to 

IPS Cadre, Nagaland and also prayed for a direction to the 

respondents not to act upon the recommendation of the 

Review Selection Committee on the ground of material 

irregularities in the selection process and that the 

decision taken by the Review Selection Committee was 

contrary to the directions given by the Tribunal on 

27.6.1995. 

2. 	Facts 	for 	the purpose of disposal 	of this 

application may be narrated as follows: 

All the applicant Nos.l to 5 are members of the 

Indian Police Service• (IPS for short) (Nagaland Cadre). 

They have been serving in their respective posts. The 

applicants state that to their knowledge no adverse remarks 

had been made by the authority concerned against them. 

They also say that the 6th respondent was not a suitable 

person for selection for recruitment to the IPS. He was not 

found suitable by the Selection Committee held prior to 

1.3.1986. The departmental proceeding had also been 

initiated against him in 1978 and after the conclusion of 

the disciplinary proceedings he was found guilty of the 

charge and penalty was imposed on him by the Disciplinary 

Authority accordingly. The applicants have also stated that 

while he was serving as Superintendent of Police, several 

complaints had been received against him. His performance 

as Superintendent of Police in Mon District was not found 

satisfactory. He was also found unfit for holding an 

independent charge of a district. He was asked to go on 

'1 
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	 :2: 

leave and in his place another officer was posted. He had 

adverse remarks in his ACR in the year 1983 and subsequent 

years viz. 1985, 1986 and 1987. Therefore, he approached 

the Hon'ble Gauahti High Court by filing Civil Rule 

1028/87 challenging the action of the authorities in 

giving promotion to his juniors overlooking his case. The 

said Civil Rule was disposed of with direction to the 

respondents that the, ACR containing adverse remarks 

against the 6th respondent should not be taken into 

consideration at the time of making the selection. During 

the pendency of the said Civil Rule the 6th respondent 

filed yet another Writ Petition before the Hon'ble Gauhati 

High Court (Civil Rule No.102 K/90) challenging two Select 

Lists prepared by the two Selection Committees constituted 

in 1988 and 1989. He complained in the said Civil Rule 

that he was left out unreasonably by the Selection 

Committees acting upon uncommunicated or belatedly 

communicated adverse remarks made in his ACR. This 

Civil Rule was transferred thereafter to this Tribunal and 

the same was registered and numbered, as Transfer 

Application No.4/93. This application was heard and 

disposed of by this Tribunal giving following directions: 

	

Uj) 	
The respondents are directed to 

constitute a Review DPC to consider the case 
of the applicant for selection to the IPS 
Cadre for the State of Nagaland, under the 
Scheme for the initial constitution of the 
IPS Cadre of Nagalandason 20.12.1980. 

The Committee will not take into 
account the adverse remarks contained in the 
ACRs of the applicant for the years relevant 
for above consideration. 

The Committee shall consider whether 
applicant is fit to be selected after 
evaluating his merit and grading him afresh 
and then comparing it with the grading 
earned by those officers of NPS who were 
included in the Select List prepared by the 
Selection Committee on 28.12.1988 and thus 
arrive at a relative assessment. 



:3: 

"iv) 	If the Review DPC happens to select 
the petitioner he shall be given notional. 
induction to the initially constituted cadre 
with all benefits as per the rules except 
the year of allotment and seniority which 
shall be determined by the Central 
Government in accordance with the relevant 
rules." 

Though this Tribunal directed the Review Selection 

Committee to consider the case of the 6th respondent 

without taking into consideration of adverse remarks, the 

Tribunal at the same time made it clear that the Committee 

should consider the case of the applicant for selection to 

the IPS cadre for the State of Nagaland and grading him 

afresh and then comparing the grade earned by those 

officers of Nagaland Police Service who were included in 

the select list made in 1988. The Tribunal directed to 

make relative assessment on merit as quoted above. 

Pursuant to the said direction of the Tribunal in 

the said 	case, 	a Review Selection Committee was 

constituted under Regulation 3 of the Indian Police 

Service (Appointment by Promotion) Regulation, 1955 (for 

short The Regulation) to consider the case of the 6th 

respondent for selection to the IPS Cadre (Nagaland). 

According to the applicants the constitution of the 

Selection Committee itself was not in accordance with the 

rules inasmuch as the 5th member is to be an officer 

nominated by the Government of India not below the rank of 

a Joint Secretary. The applicants state that in' the 

instant case Inspector General of Border Security Force 

(IGP, BSF for short), Shillong, not an officer equivalent 

to the rank of Joint Secretary, was not qualified to be a 

member of the committee in question. 

The aforesaid Review Selection Committee had its 

sitting at Shillong on 26.7.1996. The Review Committee 

after ignoring the adverse remarks contained in the ACRs 

of the 6th respondent found him fit for appointment to IPS 

,'- 	 Cadre ........ 
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Cadre 	(Nagaland) 	at 	its 	initial 	constitution. 	The 

Committee also recommended that the 6th respondent be 

included at serial No.4A, i.e. below the name of Shri 

Lukhi Sema whose place was at serial No.4 and above the 

name of Shri N. Hesso Mao who was in serial No.5 of the 

select list prepared by the Selection Committee on 

28.12.1988. The applicants submit that it was incumbent on 

the Review Selection Committee to make comparative 

assessment of the merit of the 6th respondent with that of 

other officers of Nagaland Police Service (NPS for short) 

who were selected by the Selection Committee on 

28.12.1988. The applicants further state that as per the 

direction given by the Tribunal, Nagaland Government ought 

to have placed before the Review Selection Committee 

all the relevant records of the applicant as well as other 

five officers (the present applicants) who were selected 

by the earlier Selection Committee, for the purpose of 

making proper comparison after evaluating the merit of the 

applicants and to place him in the proper place in the 

selection list. The applicants, further submit that to their 

best knowledge this was never done by the Government. As a 

result placing of the 6th respondent at 4A was not just 

and proper. 

5. 	The applicants also contend that the selection 

committee on 28.12.1988 made the selection by applying the 

provision laid down under Section II of the Scheme for 

initial constitution of the IPS Cadre of Nagaland. The 

applicants also submit that the Review Selection Committee 

constituted in pursuance to the direction given by 'the 

Tribunal did not apply the same procedure as laid down in 

the Scheme. On the other hand it applied the procedure 

laid down under Regulation, 1955 and therefore both 

selection having been made on the basis of different 

yeardsticks .......... 
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yardsticks was not just and proper. The selection of the 

applicant and fixation of seniority, therefore, are not 

sustainable in law. 

On coming to know about the selection of the Review 

Selection Committee and placement of the 6th respondent at 

serial No.4A of the 	Select List prior to 28.12.1988 the 

applicant immediately submitted representation to the 

Chief Secretary, who was member of the Review Selection 

Committee, Nagaland drawing his attention to the aforesaid 

anomalies and 	irregularities in the selection. The 

applicant also challenged the placement of the 6th 

respondents at serial No.4A on the ground that this was 

not done in accordance with the directions given by the 

Tribunal and also in utter disregard to the relevant 

rules. No action was taken on the aforesaid representation 

submitted by the applicants. On the other hand a letter 

dated 19.9.1996 issued by the Deputy Secretary to the 

Government of Nagaland to the Under Secretary, UPSC, the 

approval of the Government of Nagaland of the minutes of 

the Review Selection Committee dated 2.7.1996 was 

communicated. 

We heard learned counsel appearing on behalf of all. 

Learned Sr. Counsel Mr P.K. Goswami appearing on behalf of 

the applicants, submitted 	before us that as per the 

direction given by the Tribunal the Review Selection 

Committee did not consider the case of the 6th respondent. 

Learned counsel submitted that it was incumbent on the 

Review Selection Committee to make comparative assessment 

of the merit of the respondent No.6 with that of the 

officers of NPS selected by the Selection Committee at the 

time of initial constitution of the IPS cadre and the same 

having not been done the selection and recommendation of 

the 6th respondent was neither in accordance with law nor 

in terms of the the direction given by this Tribunal. Mr 

Goswami further submitted in suport of his contention that 

pursuant ....... 
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to the directions given by this Tribunal in the aforesaid 

T.A..No.4/93 a selection committee was constituted, but it 

was not in accordance with the Regulation 3 read with the 

Schedule of the IPS (Appointment by Promotion) Regulation 

1955, as the 5th member was an officer below the rank of 

the Joint Secretary which was contrary to the Rules. 

Therefore, the constitution itself was illegal and the 

selection made by such committee, therefore, was not 

sustainable in law. Learned counsel also submitted that the 

review selection committee was to make comparative 

assessment of the merit of the 6th respondent with the 

officers of NPS selected at the time of initial 

constitution of the IPS cadre of Nagaland and the same 

having not been done, the selection of 6th respondent was 

illegal. The entire process was vitiated by error of law 

and contrary to the directions. Mr Goswami also submitted 

that the selection of initial constitution of IPS cadre of 

N3galand was made by the concerned selection committee on 

28.12.1988 by following the provisions laid down in Section 

11 of the scheme for initial constitution. But the 

subsequent review committee in its sitting on 26.7.1996 did 

not apply the procedure as laid down in the scheme and in 

the Regulations 1955. Therefore, while recommending the 6th 

respondent the selection committee adopted two different 

yardsticks which is contrary to the direction given by the 

Tribunal. The committee without considering the relative 

merits of the applicants recommended for placing the 6th 

respondent at serial No.4A that is below 4 and above 5 

This was absolutely arbitrary and without any basis and 

therefore, liable to be set aside. 

8.. 	Mr A.K. Choudhury, learned Addi. C.G.S.C. and Mr 

G.K. Bhattacharyya, learned counsel for respondent No.6, on 

the other hand strenuously argued in support of the case. 
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On the rival contentions of the learned counsel for 

the parties now it is to be seen whether the recommendation 

given by the selection committee in its sitting on 

26.7.1996 at Shillong can sustain in law and whether the 

6th respondent can be inducted in the IPS Cadre on such 

recommendation. 

A scheme was prepared for constitution of IPS Cadre 

for the State of Nagaland with effect from 1.3.1986. 

Section II relates to initial constitution of the cadre. It 

reads as follows: 

"The initial constitution of the 
Cadre shall be. by appointment by the Central 
Government of Officers of the cadre through 
selection of members of the State Police 
holding Class I posts who are atleast 
substantive in a post of Dy.S.P. and who have 
completed not less than 6 years of service 
(whether officiating or substantive) in a 
post of Deputy Superintendent of Police. 

As per note I of the said Scheme, cases of all the officers 
referred to in the Scheme shall be considered by the 

Selection Committee set up for the purpose under the 

Chairmanship of the Chairman or a Member of the Union 

Public Service Commission. The said committee shall prepare 

in order of preference a list of such officers who are 

found by the committee suitable for appointment to the 

service. The recommendation of the committee is requried to 

be sent to the UPSC for approval. The officers finally 

approved by the UPSC shall be appointed by the Central 

Government to the IPS' subject to availability of vacancies 

in the State. 

Section IV of the Scheme refers to the method of 

recruitment after the initial constitution. It reads as 

follows: 

"Recruitment 	to the 	Indian Police 
Service after the initial constitution of the 
Cadre shall be in accordance with the Indian 
Police Service (Recruitment) Rules, 1954." 

.1i 
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Regulation 3 of the Regulations, 1955, deals with 

the constitution of the committee to make selection. As 

per the said provision a Selection Committee for a State 

Cadre or a Joint Cadre specified in Column II of the 

Schedule be constituted consisting of the Chairman, UPSC 

or where the Chairman is unable to attend, any other 

member of the Commission representing it and other member 

specified in the corresponding entry of Column III of the 

Schedule. Regulation 5 of the Regulations, 1955, deals 

with the preparation of the list of suitable officers. 

The first contention of the learned counsel for 

the applicant was that the constitution of the committee 

was illegal inasmuch as the 5th member was not qualified 

to be a member of the Committee as his position was below 

the rank of Joint Secretary, Government of India. Though 

this point was stressed at the time of initial hearing of 

the case, however, the learned counsel had abandoned the 

said point as there was nothing to show that the IGP, BSF, 

Shillong, was an officer below the rank of Joint Secretary. 

In view of that we do not consider the said point. 

Regarding the selection, however, the learned 

counsel for the applicant strenuously urged that it had 

not been done in accordance with law and in terms of the 

order dated 	27.6.1995 passed 	in 	T.A.No.4/93. 	This 

Tribunal, in the aforesaid order, directed the respondents 

to constitute a Review DPC to consider the case of the 6th 

respondent for selection to the IPS (Nagaland Cadre) under 

the Scheme for the initial constitution of the IPS Cadre 

of Nagaland as on 20.12.1988. It was further directed that 

the committee should consider without the adverse remarks 

contained in the ACR5 of the 6th respondent for the years 

relevant for consideration. The committee should consider 

whether the applicant was fit to be selected after 

evaluating ........ 

11 
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evaluating his merit and grading him afresh and then 

comparing it with the grading earned by those officers of 

NPS who had been included in the Select List prepared by 

the Selection Committee on 28.12.1988 and thus arrive at a 

relative assessment. 

14. 	The learned Government Advocate, Nagaland, placed 

before us the minutes of the meeting of the Review 

Selection Committee contained in UPSC File 

No.F.7/l3(l)/95-AIS. We have perused the minutes. From the 

minutes it appears that the Review Selection Committee was 

constituted under the Regulations, 1955, though as per the 

Scheme for initial constitution it should be in the manner 

prescribed under the Scheme and not under Regulations, 

1955. Comparison of the provisions under the Scheme and 

under the Regulations, 1955, for selection are not 

identical. The Regulations, 1955, is applicable only after 

the initial constitution. Therefore, as submitted by Mr 

P.K. Goswami we find that this was not done in terms of 

the order passed by this Tribunal. The Tribunal very 

clearly directed that a committee should be constituted as 

per the Scheme and the 6th respondent's case ought to be 

considered as if the said committee was constituted for 

deciding it as on 28.12.1988 and not on the date on which 

this present Selection Committee was constituted. Para 6 

of the minutes shows that pursuant to the direction of 

this Tribunal the Selection Committee considered the case 

of Shri B.K. Singh for selection to IPS Cadre of Nagaland 

at its initial constitution as on 28.12.1988. The 

committee examined the service record of Shri B.K. Singh 

up to the year 1987 ignoring the adverse remarks made 

in the ACRs. The committee, on an overall assessment of 

the service records of Shri B.K. Singh assessed him as 

'Fit' for appointment to IPS Cadre of Nagaland at its 

initial ......... 
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initial constitution. Sub para 6 of the minutes reads 

thus: 

"On the basis of this assessment, 
the Committee recommends that the name 
of Shri B.K. Singh be included at 
S.No.4A below the name of Shri Lukhei 
Sema (S.No.4) and above the name of 
Shri N. Hesso Mao (S.No.5) in the 
Select List prepared by the Selection 
Committee on 28.12.1988 for appointment 
of SPS officers to IPS cadre of 
Nagaland at its initial constitution." 

From the entire minutes, we do not find anything regarding 

the comparative assessment of the 6th respondent with the 

applicants. The learned counsel for the applicants 

submitted that the applicants' records had not been sent. 

The learned Government Advocate did not place anything 

before us to show that their records had been sent. 

Besides, on what basis the committee found that the 

position of the 6th respondent should be below serial No.4 

and above 5 and numbered as serial No.4A? We find nothing 

in the record. This, in our opinion, is contrary to the 

direction given by this Tribunal by order dated 27.6.1995. 

Therefore, the assessment and placement in order of 

preference was contrary to the direction ofthis Tribunal 

and arbitrary and therefore, cannot sustain in law. 

15. 	Accordingly we set aside the recommendations of 

the Selection Committee and send back 	the case with 

direction to the respondents to consider the case afresh 

in strict compliance of the direction given by this 

Tribunal in Transfer Application No.4 of 1993. As the 

matter is long pending this must be done at any early 

date, at any rate within a period of three months from the 

date of receipt of the order. 
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16. 	With the above observation the application is 

disposed of. However, in the facts and circumstances of 

the case we make no order as to costs. 

n km 

G.NGLY ) 

MEMBER (A/I 
D. N. BARUAH 
VICE-CHAIRMAN 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL : GUWAHATI 

BENCH. 

O.A. NO. 	2- OF 1996 

BETWEEN 

Slit" i M • Hesso Mao 

Inspector General of Police (intel 1 iqence) 

Head Quaker g  Kohima, Nagaind. 

Shri S.Akangiemba Jarnir, 

Inspector General of Police 

(Police Head Quarter), 

Head Quarter y  }(ohima, Nagaland. 

Shri T,M.Waiti, 

Deputy Inspector General of Police 

(Range/NAP) DirnpUr, 

Head Quarter, Dimapur, Naqaland. 

Shri Jangtauiang Changkija, 

Deputy Inspector General of Police 

(Range) Kohima, Head Quarter Kohima, 

Nagaland 

Shri N.N. Wailing, 

Deputy Inspector General of Folice(CID), 

Head Quarter Kohima Naqaland. 

CP 	 I 

	 .,.APPLICANTS. 

-AND- 

iThe Union of Indiac 

2. The State of Naqaland. 
(Sz~j  -k-, ek 

Contd . . . 3. 
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3. 

Union Public Service Commiion 

Represented by the Secretary q  

Union Public Service Commissic3n 

Shah jahan Road, New Delhi 

4 Review Selection Committee of the 

Union Public Service Commission 

Constituted to rconsider the case 

of Shri Easant Kumar Sinçjh for 

Selection to the Indian Police Service 

Cadre of Nagaland 

(Represented through the Chief Secretary 

to the Govt.of Nagaland, Kahima and/or the Secre-

tary, QPSCI New Deihi) 

5. The Commissioner and Secretary, 	 JL 

Home Department. Govt of Nagaland 

Kohima.. 

Vvd;hri Bsant Womy Singh. 

Deputy Inspector Beneral (Border) 

Chumukedima .Dimapur.. 

7. Mr.. Ajit Narayan, 	 - - 

Inspector ceneral q  Border Security Farce, 

Shiliong. 

RESPONDENTS.. 

Contd.. 



I 

4, 

DETAILS OF APPLICATION 

10 PARTICULARS OF THE ORDER/ACTION AGAINST WHICH THE 

• 	APPLICATION IS MADE 

• 	 The application is made challenqin9 and 

impugning the foiiowing- 

C 
Ci) 	 The action ofthe Government of Nagaland 

in approving the minutes of the Review Selection 

Committee held on 26.7.96 at ShiIlonq to review 

thecase of Respondent No 6 viz, Shri Basant Kumar 

Singh to the Indian Pol ice Service Cadre by letter 

dated 19.9.96. 

Froceedings 	of the Review Selection Com- 

mittee of the Union Public Service Commission (here- 

in-aFter referred to as the LJPSC) held on 26.7.96 at 

Shillong to reconsider the case of the Respondent 

No.6 and the follow up action if any thereto. 

-AND- 

For a direct ion to the Respondents not to 

act upon the recommendations of the Review Selection 

Committee in viewe of mater Ia]. I rregurar it ics in the 

Selection process and deviation from directions given 

by this Hon'ble Tribunal on 27.6,95, in Transfer 

Application No. 4/93 (Civil Rule No. 102(K) of 1990 

and/or for Directions to comply with the observations 

Contd, .,5, 
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/directions of this Honble Tribunal contained in the 

aforesaid Judgment and order dtd 	27695 

2. 	JURISIDCT (ON OF THE TRIBUNAL 

The applicants declare that the subject 

matter of the application and the action against. 

which they want redressal 5  is within the jurisdiction 

of this Honhle Trihunal 

LIMITATION 

The applicants further declare that this 

application in within the limitation prescribed U/S 

21 of the Administrative Tribunals Act v  1985 

4 	FACTS OF THE CASE 

41 	 That 	the applicants are 	all 	Indian 

cjtizens having their permanent residence in Nagaland 

and as such entitled to the riçjhts and privileges 

guaranteed under the Constitution of India and the 

laws of the lands They are also members of the Sched-

uled Tribes (Hills) 

42. 	That all the applicants herein are members 

of the Indian Police Service Cadre of Nagaland and 

over the years they have been rendering their serv- 

ices with utmost sincerity, integrity and devotions 

Contd 
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None of the 9pplicants has ever been communicated 

with any ad?rse remark in their service career till 

dated Pursuant to the recomme?ndatiorls of the SeieXc --

tion Committee constituted by the UPSC udder the 

Scheme for, Initial Constitution of the. Indian Police 

Service Cadre of the State of Nagaland" a hatch of 

22 State Police Service Officers including the appli -

cants were appointed to the Indian Police Service 

(here-in-'-after referred to as the IPS) wef. 

A 	copy of the notification 	dated 

1G189, issued by the rninistry of Home 

Affairs Govt of india constituting 

the initial Indian Pal ice Service Cadre 

of Nagaland is annexec:t hereto and 

marked as ANNEXURE-'1' 

• That the Respondent No, viz Shri Basant 

K.Lunar Singh was not considered suitable by the afare--

said Selection Committe on over all assessment of 

his Service Records'and as such was not appointed to 

the Nagaland CadrE at the initial. constitutiOns 

44 	- That the Respondent No who joined the 

St.ate Police Service of Nagaland on 22764 faced a 

' Departmental proceeding initiated against him in 1978 

and vide order dated 14481 he was inflicted with 

penal it ics by the disciplinary authorities upon being 
/ 

Contd 	7 
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found guilty oF the charges levelled against him 

A copy of the Order dated 14.481 

bear inq No. PER/VIE'/21/75 (2) 	issued 

by the Secretary, Govt.of Naqaland (P 

AR) Department is annexed hereto and 

marked as ANNEXURE-'2'. 

4.5. 	That during his functioning as Superin- 

tendent of Police, there has been a series of com-

plaints of serious nature aqainst the Respondent 

No.6 lodged by his superior officers. E.ya letter 

dated 180.54, the Deputy Inspector General of Police 

(Range), Kohima addressed to the Inspector General of 

Police, Nagaland, complained about refusal by the 

Respondent No6, to perform law and order duties 

during Eandh and Indpendence day. 

A. copy of the letter dated 18.8.84, is 

annexed hereto and marked as ANNEXURE 

4.6. 	That while the Respondent No. 6 	was 

serving as Superintendent of Police in the Mon 

District, Nagaland his performance was found to be 

unsatisfactory and was also found unfit for holding 

iridependant charge of a District. 

In this context your applicants annex 

Contd ... 8. 
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hereto a letter dated 14.10 . 85, bear incj 

No C&J-14/82 issued by Commissioner ,  

Naqaland to the Home Commissioner s  

Kohirna and the same is marked as ANNEX-

URE- '4' 

The applicants also annex hereto a copy 

of the letter dated 2 . 9 . 86, 	issued by 

the Home Commissioner to the Secretary 

(Home) Pal ice Branch Kohima and the 

same is marked as ANNEXURE-  W. 

47 	 That after the aforesaid orders the Re- 

spondent No 6 was çranted earned leave and another 

police officers was posted as Superintendent of Pa-

lice 4  Mont 

In this c:ontext your applicants annex 

hereto a W.T. Message4 dated 19986 

and the same is marked as ANNEXURE- 

48 	 That the applicants beg to state that 

there have been adverse remarks in the Annual Confi-

dent iai Reports (here--in--after referred to as ACR) of 

the Respondent No6 in the year 1983 and also con-

secutvely for the years 1985 1986 and 1987 

4,9. 	That the Respondent No.6 approached the 

Han' ble Gauhati High Court in Civil Rule No. 1028/87 

Contd ... 9. 
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chal lenqing promotion of his juniors and denial of 

promotion to him and also against belated communica- 

tion about adverse entries made in his ?CR for the 

year 1983. By judgment and order dtd. 30.7,93, passed 

by the Hon'bie Gauhati High Court 	in the aforesaid 

case it was directed that ACR where adverse remarks 

were recorded against him shall not he considered by 

any authority if there is any occasion in future. 

4.10. 	That durinq the pendency of the aforesaid 

case the Respondent No.6 filed yet another writ 

petition before the Hon'ble Gauhati Hiqh Court (Civil 

Rule No. 102(K)/90) challenging two Select Lists 

prepared by the Two Selection Committees constituted 

in 1988 and 1989 respectively under Indian Police 

Service (Recruitment) RU1CSq 1954 and the Select List 

prepared by the Departmental Promotion Committee 

(DPC) on 17.7,90. In the said petition it was alleged 

by the Respondent No.6 /writ petitioner that he was 

left out in the Selection by acting upon uncommuni-

cated or belatedly communicated adverse r&narks made 

in his ACRs. In the said writ petition .a prayer was 

also made for setting aside the Select List as well 

as for a direction to c:onsider the case of promotion 

of the writ petitioner to the post of Deputy inspec-

tor General of Polic 4  w.e.f. 1.8.86 and promotion to 

the Indian Police Service at the time of initial 

Contd, . .10. 
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constitutin of the Cadre in Nagaland wef. 1386 

	

4,11 	That the aforesaid Civil Rule was trans- 

ferred to this, Honhle Tribunal and was registered as 

Transfer Application No0 4/93 114 C.R.No0 102(k)/90). 

	

4.12 	That the matter was heard by this Hon'hle 

Tribunal and vide order dated 27 . 6 . 95 s  the applica-

tion was disposed of0 While this Honhie Tribunal 

held the view that it was not necessary to quash the 

Select Lists of 1988 and 1989 this Honble Tribunal 

however gave the following directions:- 

The 	Respondents are directed 	to 

constitute a Review DFC to consider the 

case of the applicant for selection to the 

IPS Cadre for the State of Nagaland, under 

the Scheme fpr the initial constitution of 

the IPS Cadre of Nagaland as on 2021988 

The Committee will not take into 

account the adverse remarks contained in 

the ACRs of the applicant for the year- s 

relevant for above consideration0 

The Committee shall consider whether 

applicant is fit to be selected after 

evaluating his merit and grading him afresh 

and then comparing it with the grading 

Contd 0 0 0 11 
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covered by those oFficers of NPC  who were 

included in the Select List prepared by the 

Select ion CommitteeO n 28 2 19GB and thus 

arives at a relative assessment 

(iv) If the Review DPC happens to Select 

the petitioner he shall be given notional 

induction to the initially constituted 

Cadre with all benefits as per the Rules 

except the year of allotment and seniority 

which shall he. determined.by  the Central 

&vernment in accordance with the relevant 

• 	 rules 

A copy of thy aforesaid order dated 

27695 passed by this Honbie Tribu-

nal in Transfer Application No 4/93 is 

annexed hereto and marked as ANNEXURE 

F 	• 

413 	That it is clear from the aforesaid order 

of the Tribunal that while directing for constitution 

of a Review Selection Committee to consider the case 

of the Respondent No. 6 to the IPS Cadre without 

taking into account thEY adverse remarks contained in 

the relevant ACRS q  this Honble Tribunal however made 

it abundantly' clear and directed the Committee to 

consider. the case of the Respondent No.6 only after 

evaluating his merit and grading him afresh and then 

Contd 	12 



11 

12 

compariflcj such cjradinc with the qradinc earned by 

those officers of Nagaland Police Service who were 

included in the Select List, prepared by the SeleC 

tion Committee on 28288 This Hon'hlE Tribunal also 

directed to make relative assessifiCOt of merit 

414 	
That pursuant to the directions given by 

this Hon'ble Tribuna:i a Review SelectiOn Committee 

was constitUted under Regulation 3 of the Indian 

Police Service (Appointment by Promotion) Regulatlon 

1955 to consider the case of Respondent No6 for 

selection to the Indian Police Service Cadre of 

Nagaland The aplicants beg to state that apart from 

the Chairman, 1JPSC, Chief SecretarY, 
Additional Chief 

•  Secretary 
(Home), Director General of Police of 

Nacjalafld, one Shri Ajit Narayafl, Inspector Generai of 

Border Security 
Force, Shillong was appointed as the 

fifth member of the Selection Committee It is stated 

that under Regulation 3 read with the Schedule to the 

Indian Police Service (Appointment by Promotion) 

• 	 Requlatiofl, 1955 the fifth member has to be a nominee 

I 
f of the Govt of 3:ndia not below the rank of a Joint 

I .  SecretarY In the instant case, the Inspector General 

of BSF, Shillong being not equivalent to the k ran of 

a Joint Secretary is not qualified to be a member of 

the Selection Committee in question and as such the 

cor,stitUt0r of the SellCtiOn Committee vis-a-ViS 

c 	 its transactions and proc
eedings are not in accorci 

ance with lawn 
Cont.d 	13 
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4i5 	 That the aforesaid Review Selection 

Committee held its sitting at Sillong on 26796 

Your appi cants have reliably learnt that in the 

aforesaid sitting the Review Committee examined the 

Service Records of the Respondent No6 upto the year 

1987 and after igncirinq the adverse remarks in the 

ACR the,  Committee assessed the Respondent. No 	as 

'fit 	for appointment to the IFS Cadre of Nagaland 

at its initial constitution Your applicants further 

learnt that on the basis of this assessment the 

Committee recommended that the name of the Respondent 

No6 be included at serial No 4A ie below the 

name of Sri Lukhi Sema (61 No 4) and above the name 

of Sri M Hesso Mao (S? No 	) in the Select List 
-...- 

prepared by the Selection Committee on2.8128S for 

appointment of IPS officers for Nagaland Cadre at its 

initial constitutiori It is also understood that the 

Committee did not make any fresh grading as per norms 

nor compared with the qradings received by the other 

officers including the petitioners as per assessment 

made by the Selection Committee failed to comply with 

the directing of this Hon'ble Tribunal in its afore-

said order dt 27695 which has vitiated the pro- 

ceed ings 

416 That the 	applicants beg 	to state 	that 

although this Honble Tribunal directed the 	Review 

Contd 	14 
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Selection Committee to evaluate the merit of Respond- 

rt No 6 expressly after fresh gradation of rele-

vent ACRs the adverse entries made wherein were 

directed to he ignored q  there was however no fresh 

cradation given in his relevant ACRS by the concerned 

authorities before the sitting of the Selection Corn 
• 	 - 

mittee Thus there was no way nor any material basis 

/ whereby the Selection Committee would have evaluated 

the merit of the Respondent No 6 based on compari-

sions with the gradings earned by other ofFicers in 

their respective relevant ACRs on the evaluation of 

which such officers were included in the Select List 

/on 289GS 

4.1.7. 	That your applicants beg to state that it 

/ was encumbent on the Review Selection Committee to 

make comparative assessment of the merit of the 

Respondent No6 with that of the officers of NPS 

selected by the Selection Committee at the time of 

initial constitution of the IPS Cadre of Naqaland and 

the same having not been done the impugned Selection 

and Recommendation of the Respondent No 6 is neither 

in accordance with law nor in accordance with the 

directions given by this Hon'ble Tribunai 

418 	That your applicants beg to state that 

after the directions given by this Honble Tribunal 

the concerned authorities of the NagaJ, and Government 

Contd 	15.  
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c3ught to have made fresh -gradation in the relevant ACRs of 

the Respondent No 6 and then place the same before the-. 

Review Sciectiop Committee alonqwith the relevant ACRs of all 

the Nagaland Police Service Officers whose cases for- promo-

tion were considered: by the Selection Committee on 2E3288 

for the purpose of the initial constitution of the IPS Cadre 

of Nagaland To. the knowledge of the applicants this was-

never done and no steps whatsoever were taken by the con-

cerned authorities in the State Government for fresh grada-- 

tion of the ACRs of the Respondent No 6 in terms of this 

• 	Hon'ble Tribunal's directions, and as such the Review Selec- - 

- - 

	

	 -- tion Committee was not f-ed with these vital materials to 

conduct the entire exercise of selection as per' law as well 

• - - -. .

....... in terms of this Hon'hie Tribunal's directioris The Review 

Committee on its own also did not make &f-resh- grading as 

- 	
-- 	 reciuired 	- 	 - 	 : 	 •, 	 , 	 - 	 -. 	 - 

413(A) That the selection for the initial constitution of 

the -IPS Cadre of Nagaland was made by the -cdncerned Selection 

Committee on 21288 by following and applying the provision 

as laid down Under; Section ilof the Scheme for the initial 

constitution of the IPS Cadre of Nagaiand However to the 

knowledge of the applicants the Review Selection Committee 

- holding to sitting on 26796 did not apply the same proce-

dure as laid down inthe scheme and purportedly . ap lied- the 

procedure laid down under the Indian Police Service (Appoint.- 

	

.
-..--. ... 	 - 

-. -merit by- Promotion) Regulation s  195 and as such both the - 

selections:.- having been made ont he basis of different yard-- 

sticksq - the impugned proceedings vis--a--vis selection of. the 

ContcL 
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Respondent No.6 is discrimin!/ and violative of Articles 

14 and 16 of the Constitution of India:, 

4.19. 	 That after coming to know about Selection of the 

Respondent No. 6 and recommendations of the Review Selection 

Committee for placement of the name of the Respondent No.6- at 

Serial Now 4A in the Select List prepared on 28.12.88 the, 

applicants, herein immediately submitted representations to 

the Chief Secretary who was a member of the Review Selection 

Committee Nagaland drawin.g' his attention to the aforesaid 

anamolies and irregularities in the purported Selection by 

the Review Committee and New his attention towards the fact 

of recommending . the Respondent No. 6 without making any 

relative assessment of the gradings earned by the various-

officers with that of the Respondent No. 6. The applicants 

further requested the Chief Secretary to advise the Review 

Committee to follow this Honble Tribunals directions in 

letter and spirit and to consider the service records of the 

Respondent No.. 6 only after his fresh gradation before taking 

any decision to induct him to the IPS in the initial consti-

tution, ... - . . . ., 

The copies of the aforesaid representations were 

- 	 . 	 also sent to the Respondent No.3 as well as Home 

Secr- etary. Governmen't. of India. 

A copy of one such representation submitted - by 

the applicant No. 2 is annexed hereto and marked 

as ANNEXURE-'B'. - 

Contd ... 17. 
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Your applicants crave leave to produce the copies of 

similar representations submitted by many other officers who 

were inducted intothe initial constitution and who felt 

aggrieved by the impugned Selection in question. 

4.20. 	 That inspite of the aforesaid representations 

nothing has been done either to rectify the defects and 

irregularities of the impugned Selection in question and by 

• .. . letter dated 19.996 bearing No. POL-3/ESTT/31/92 issued by 

the Deputy Secretary. Govt. of Nagaland to the Under Secre-

tary q  UPSC the.. approval of the Govt. of Nagaland.. of the 

minutes of the Review Selection Committee dated 26.7.96 was 

communicated. . . 	 . . 	 . 	. 

A copy of the aforesaid letter dated 19.09.96 

bearing No. POL - 3/ESTT /31/92q issued by the 

Deputy Secretary to the Govt. of Naaiand 	is 

annexed hereto and marked as ANNEXURE -9'.... 

4.21. 	 The Applicants state that the proceedings dtd. 

26.7.96 have not been made available and the applicants could 

not therefore annex the same. The Hon'bie Tribunal may give 

necessary directions to the Respondents to produce the said 

proceedings and all connected records. 

4.22. . 	The Selection Committee which such on 25.17.88 

and prepared the SeiectList For initial constitution of the 

IFS Cadre had certain norms in assessing the merits of the 

officers including the applicants. If the said norms are 

Corttd. 	13. 
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of Respondent No6 	he could not have been consid- 

ered to be suitable as his Service Records (even 

without the adverse ACRs) are such that Respondent 

No6 could not have fulfilled the stipulated norms 

which were adopted in judqi'nq the applicants and 

other officers it may also be mentioned that even 

subsequent Selection Committee found Respondent No6 

unsuitable earl jar without even taking note of the 

adverse ACRs and as such the impugned Selection in 

discrimiantory and vicaitive of Articles 14 and i( of 

the Constitution of Indian 

4..23 	The Applicants beg to' state that this 

Hon'ble Tribunal may he pleased to direct. the Re--

spondents to produce the Service Records of al the 

officers including the applicants and Respondent 

No..6 it is stated that the service records will 

reveal the position that the service records of the 
N 

applicants are far superior to the service records of 

Respondent Nod. Under the circumstances on a proper 

application of mind the Review Committee couldnot 

have placed Respondent No.6at Sl No. 4A above the 

applicants. The service records of the Applicants and 

the Respondent Nc & being what they are no reaspria--

ble body could have considered Respondent no6 to he 

superior to the appiicants This is the position even 

after excluding the Adverse ACRs of Respondent No6 

Contd 	p19.. 
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cccordingiy onthe aval labie materials the Respondent 

No6 could not have been considered suitable to Fit 

In anycase Respondent no6 could never he considered 

to be superior to the applicants ont he basis of the 

aviilahle records 

9 	 24 	The b?1eCt1On Committee whcTh were in 1998 

adopted norms which required at least two "outstand 

/"very qoodu  in the relevant ACRs for five 

years q  in order to qual ify The said norm was applied 

in respect of the officers considered by the Sciectin 

Committee inc lud inq the appic iants 	The Respondent 

No6 was alsO considered and was found unfit 	Even 

after exciudinq the adverse ACRs now, the service 

recods of Respondent No6 as such that he would not 

fulfil the said norms It istherefore stated that if 

the Review Seiction Committee applied the same 

test/norm which was applied in respect of the appli.-

cants it could not have found the Respondent no6 

suitable or fit on the basis of this Service Record 

It is therefore stated that the Review Selection 

Committee failed to apply the proper and relevant 

norms/test in assessing the merit of Respondent No 6 

and as SUCh q  its recommendations are vitiated and the 

purported approval of the Govtof Nagaland is entire- 

' iyiliegaL 

425 	That impugned recom?nendation of the Review 

Contd 	20 
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Selection Committee and the impugned approval of the 

6ovt 	of Nacaland on 19996 are illegal and highly 

prejudiced to the interests and rights of the appli-

cants If the Respondent No 6 is inducted to the IPS 

on the basis of the impugned actions it will cause 

irreparable damage to the applicants and unsettle 

service matt.ers which have settled down- over the 

years it is 	therefore 	in the interest of justice 

that this Honble Tribunal will be pleased to 	call 

for the records and examine the matter including the 

question as to whether directions of this Honbie 

Tribunal have been complied with or note 

L 	 ' 

Y 	
LA 4 

S A 
GROUNDS FOR RELIEr WITH LEGAL PROVISIONS 	"- 

That being highly aggrieved by the afore-

said actions of the Respondents as well as the 

constitution and proceedings of the Review -Selection 

Committee dated 26796 purported].y selecting the-

Respondent No6 for appointment to the IPS Cadre of 

Naqaland at its initial constitution and his p-lace- 

- merit at serial No 4A of the initial Select List dtd 

281288 the humble applicants beg to move this 

application before this Hon'ble Tribunal on amongst 

others the following - - 

- 	 - - - 	 - 	 - GROUNDS 	- 

- 	For- that the Constitution of the Review 

Contd 



SeOction ~Committee is not in accordancE with law and 

as such the transactions made and proceedings and 

minutes of the said Selection Committee is automai" 

cally vitiated inthe eye of the law. 

	

5.2. 	For that the fifth member of the Review 

Selection Committee being not a member of the rank of 

a 3oint Secretary to the Government of India nor 

equiaieflt to the said rank v  the constitution of the 

Selection Committee was not in accordance Regulation 

3 of the IPS (Appointment by Promotion) Reguiatiofl 

1955 read with the Schedule thereto. 

	

5,3. 	 For that the impugned selection was done 

mec(ianicaiiy and without any material basis and as 

such the same is notNa lawful selection and is liable 

to be set aside. 

	

5.4. 	 For that after the directions of this 

Honbie Tribunal to the Respondents not to take into 

account the adverse entries made in the ACRs of the 

Respondent No. 6 for the purpose of consideratifl of 

his case for promotion s  the Respondents as well as 

the Review Selection 'Committee ought to have appreci-

ated the fact that ignoring of the adverse entries 

made in,- the relevant ACRs of the Respondent No46 

would by itself nut make the Respondent No. 6 an 

automatic choice for selection and that any selection 

Contd . . . 22. 
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of the said Respor!dent had to be strictly on the 

basis of comparative evaluation and assessment of the 

respectiye merits of the Respondent No6as well as 

other officers in the frays 

For that inspite of the clear direc:tions 

by this Hon'ble Tribunal to the Respondents to make 

fresh gradation of the Relevant ACRs of the Respond-

ent No 6 aFter iqnoring adverse entries therein as 

existed earlier 5  the concerned authorities of the 

State of Nagaland ought to have taken steps for 

making such fresh gradations and then place the same 

before the Review Selection Committee and the same 

having not been done in the instant case the whole 

exercise of selection has been vitiated at the very 

beginning itself. In any case Review Selectin Commit-

tee ought to have undertaken the said exercise and 

then make the required comprises and the same not 

having done the impugned actions are illegal and 

without jurisdictions 

For 	that 	in the absence of 	fresh 

gradations of the relevant ACRs of the Respondent No 

6 there was absolutely no material basis hfore the 

Review Selection Committee so as to make any compara--

tive evaluation and assessment of merit worth its 

name and as such the impugned Selection is liable to 

be setaside 

-' 	
Contd23., 
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57.. 	For that to the knowledge of applicants 

the relevant ACRs of the first batch of 22 officers 

who were inducted into the initial constitution of 

the Indian Police Service Cadre of Naqaland were also 

neither placed before nor c:onsidered by the Rview 

Selection Committee in its sitting dated 26796, and 

as such there was no material whatsoever on the basis 

of which the Review Selection Committee could have 

evaluated the comparative merit 

For that there was no evaluation made nor 

any comparison of the respective gradings earned by 

the various officers was done apropos to this Honbie 

Tribunal's directions vis--a-vis provisions contained 

in the IPS (Appointment by Promotion) Regulation, 

195 and the Scheme For ]:nitiai Constitution of the 

IPS Cadre in Nagaland and as such the impugned selec-

tion is liable to be set aside 

59 	 For that neither under the 1955 Regulation 

nor under the Scheme it is permissible to appoint 

anybody in the IPS Cadre without making comparative 

assessment of the relative merits based on the rele-

vant records including the gradings of the competing 

encumbents entered in their relevant and respective 

ACRs and the same having not been followed in the 

instant case the impugned selection is illegal and 

liable to he set asides 

Contd 
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510. 	For that the Review Selection Committee 

erred in law as well as in facts and thereby proceed-

ed on an erroneous footing to declare the Respondent 

No6 as 'fit for appointment' and his inductin at 

Sl No 4A merely by iqnoring the adverse remarks in 

his ACRs for the relevant years and not looking for 

any basis whatsoever on which a comparative evaluat.i 

of merit could have been leqitimately and rationally 

made 

511 	For that the impugned selec:tion is not 

only against the letter and spirit of this Hon'ble 

Tribunal's directions but also against the relevant 

provisions of law qoverninq appointment of IPS offi-

cers through promotion and as such the same is liable 

to he set aside 

For that the Review Selection Committee 

ignored the material particulars on records viz, t h e 

minutes of the Selection Committee dated 281.2E38 1  as 

well as. f  the minutes of 7..11E39 which clearly spelt 

out the fact that the said Committees did not take 

into consideration the uncommunicated Adverse remarks 

in the ACRs of the officers while assessing their 

suitability and that yet the Respondent No6 failed 

to come through on merit 

For that the Review Selection Committee 

p.  
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ignored the fact that the applicants as well as ithe 

other incumbents inducted into the initial composi 

tion of the IPS Cadre of Nacjaiand had in any case 

much better Service Records and gradings than that of 

Respondent No.6 and as such the impugned selection is 

unsustainable. 

• 	For that the Review SiectiOfl Committee 

fai led to apply relevant norms and ignored relevant 

factors and took into account irrelevant and Extrane-

ous con ideration and as such s  its recommedations are 

vitiaed and liable to be set aside. 

5.13B. 	For that the Review Selection Committee 

failed to comply with the directions of this Hon'bie 

Tribunal as it -filed to make a fresh grading or 

compare with the gradings earlier received by other 

officers. 

5,13C. 	For that on a proper application of merit 

to the relevant records in the light of the relevant 

norms the Review Selection Committee could not have 

reasonably found Respondent No.6 to be suitable or 

fit nor could it have found been superior to the 

applicants. 

5.14. 	For that to the knowledge of the petition- 

er the minutes of the Review Selection Committee dtd, 

26.7.96 do not at all reflect any fresh gradation in 

Contd ... 26. 
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the relevant 1CRs of Respondent 

parison and/or relative evaluati 

whale e>ercise was gone through 

• 

	

	undue haste without application 

the impugned Selection is liable 

no. 6 nor any c:om-

n of merits and the 

mechanically ard in 

of mind and as such 

to be set aside. 

515. 	For that no reasonable person properly 

instructed in law would have arrived at the decision 

taken and recommendations made by the Review Selec-

tion Committee as has been done in the instant case 

and as such the impugned actions and proceedings are 

liable to be set aside 

5..16. 	For that the Review Selection Committee 

was guided.hy extraneous and irrelevant considera' 

tions in the matter of adjudging the suitability of 

Respondent No.6 for promotion and as such the Re-

spondents are liable for a direction for reconsidera-

tion of his caefor.promotion in accordance with law 

as well as directions given by this Hon'hie Tribunal 

in the light of the facts and circusrntnceS stated in 

this application. 

5.17. 	For that assurninn tt;aL r-  WK, 	1 1 	't h. 

facts 'statd hereinbefore pertaining to the Service 

• career of the kespondent No.6 he was considered 

eligible and qualified for promotion s  even in that 

case there was no way whereby his merit could have 

been evaluated on a superior note than that of the 

Contd ... 27. 
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.applicants:.as..well •asother encumbents- inducted. into the 

initialcomposition ofthe"Nagaland Cadre. 

- 5.18..: 	-For'- that theaction of- Respondents and the 

impugned selection are ultravires the Regulations as well as 

the Schemeand the existing instructions circulated by the 

Govt. of India governing promotion/selectin of IPS officers. 

5.19. 	For that the impugned selection as well as the 

recommendation For placement of Respondent No. 6 at serial 

No. 4A of the initially constituted Cadre are perse unfair,  

inequitable prejudicial and irrational and the same will 

materially affect the service career of the 'applicants and 

deprive them of all consequential beneFits. 

520 	 For. that while, the selection to . the initial 

constitutionof the Cadre made in. 1988 was by following and 

applying thep.roce.dure prescribed under the scheme for ini--

tial constitution of the IPS Cadre of- Nagaland the dame 

procedure.. has not been followed nor applied in case of. the 

Review Selection purportedly made on 26.7.96 and as such in 

view.of applicatin of different yardsticks for selection the 

impugned proceedings as well as the selection of the Respond-

ent No. 6 are perse discriminatory and violative of Articles 

14 and 16 of the Constitution of India.. 

21. 	. . 	For that in any view of the matter the ....impugned 

actions as well as the proceedings of the Review Selection 

- Committee. dtd..26.7.96 vis-a-vis the follow-up ac-tion 	if 

any q ' are iilegal ultravires and unconstitutional and the 

Contd ... 28. 
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-same are liable to be declared so 

6-• 	DETAILS OF REMEDIES E.XHAUSTED 

That -the applicants have submitted repreSent 

tions -to -the appropriate authoritie5 -but nothing has been 

done by the Respondents and as suchj they have no other 

alternative .or efficacious remedy except filing of this 

app],icati0n 

• 	 ; MATTERS N0T PREVIOUSLY FILED OR PENDING BEFORE 

•' 	. 	. 

The applicants further declare that they have 

not previouSlY filed any applitation y  writ petition or any-

suit before any Court of Law or any other authority and/or 

other Iench of the Tribunal regarding the matter in respect 

of which the isntant application is fiid and that no such 

appiicati0fl writ p-etiticfl or suit is pending before any such 

Forum .. 	 - 

" RELIEFS.SOHI. 

Under - the . Facts and circumstances and 	the 

- grounds-- s-ct forth in this application, the aplicants pray 

that this- Hon'blE Tribunal may be pleased to call for, the 

relevant records- including the followiflg 

(a) Minutes 

dated 2679 

the case of 

spon-dent' No 

Nagalanci at 

of the Review Selection Commit.tee 

held for the purpose 0f.considerinq 

Shri Basant Kumar Singh viz. 	Re- 

for select ion to IPS Cadre of 

its initial constituti0fl and all 

Coritd. 
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connected records. 

Records pertaining to gradations 

including Fresh gradations, if any,  

made in the ACRs of the Respondent No 

6 from the year 1963 to the year,  1987 

Service Records and material pat-

ticulars of the encumbent Police OfFi--

cers including the applicants, includ-

ingm all records in respect of the 

proceedings of the Selection Committee 

in connection with, the initial consti-. 

tuted of the Cadre 

-AND- 

Issue notice to the Respondents to show 

cause as to why prayers-made in this 

application shall not be allowed and on 

perusal of the records and after hear-

ing the parties on the cause or causes 

that may be shown, may he pleased to 

qrnt the following reliefs:- 

(i) the constitut-lon of the Review 

Selection 	Committee constituted 	in 

pursuance 	to this Honble 	Courts 

directions and undeRegualtion 3 'of 	•, - 

the Indian Police Service (ppointment. 

and Promotion) Regulation, 1955 which 

• held its sitting on 27696, is illegal 

ContcL 
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-and not in accordance with law. 

S 	(ii) Deicaring the actions of 	the 

concerned authorities of the Naqaland 

Govt. innot.gradingafresh 	the rele 

vant fCRs 'of the Respondent No.6 and 

• 

	

	 not feeding the Review Selection Corn- 

mittee with the same as illegal and 

• 	 unconstitutional. 

• 	 (iii) To set aside the c.roceedings 

recommendations and minutes of the 

Review Selection Committeedt. 26.7.96 

pertaining to tIe consideration of the 

case of promotion of the Respondent 

No.6 and purportedly recommending his 

imposed position at SI. Nc:. 4A in the 

initially constituted of. the Nagaind 

Cadre Of IPS, 

(iv) To set aside'the approval of the 

-GovtZ of Nagaland contained 	inthe 

letter dtd. 19.9.96 (ANNEXURE'9). 

• (v) Directions to the Respondents to 

• reconsider the entire matter of selec-

tion strictly in accordance with the 

relevant provisions as well as the 

S 	

S. 	
directions given by this Honhle Tribu- 

- 	
Cntd,..3i. 
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nal and/dr any other relief whj.ch may 

he considered just and fair, 

9. 	INTERIM ORDER/RELIEF PRAYED FOR 

Pending disposal of the application 

the applicants pray for the following 

interim rlifs.- 

(1) That no follow up action be ta::en 

and/or order passed pursuant to the 

impugned select.ion and recommendatin 

made by the Review Selection Committee 

dated 27.6.96 and the purported ap 

proval dtch 19996 

AND/OR 

Directions not to act upon the 

aforesaid recommendations of the Review 

Selection Committee for the purpose of 

giving /effecting any promotion in the 

hierach 	IPS Cadre in Naqaland 

AND/ OR 

Nor to finalise the case of Re 

spondent No6 and/or appoint him to the 

IPS Cadre 

Any other relief or reliefs 	to 

Contd p32= 



2. 

which the applic:ants are entitled under 

the law and the equity and which this 

Hon'blei Tribunal may deem Fit and 

proper in the facts and circumstances 

of the case. 

10 . 	 - 	 S C 	 * S * K K S 

The instant application is filed through 

B.D.Konwar,Advocate5 

ii. 	 PARTICUALRS OF THE I.PO 

(I) 	I.P.O. NO5 

DATE ... L3/!l 

Payable at 	Guwahati 

12. 	LIST OF DOCUMENTS: 

As stated in the Index.  

Cantd. 
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VERIFICATIONS 

I 	Sh r j 	., a?'1  eN * ' au* 	 a 	Putt tiNt, stun it 	 ii uitt,***ttflttt 	 a Ste- 

yeAns, present].yserVincj asInspector 

General of Police Nagaland do 

hereby solemny verify that I am one of the appiicnts 

I 
in this case and authorised by the other applicants 

to sign the verification on their behalf as welt, I 

verify that the statements made in this verification 

and in pragraphs 4 
qtj4, -L 41 

4•. 	 are true to my knoledge 

those made in paragraphs  

1 9 c- being matters 

of records and true to my information derived there-

from and those made in paragraphs S21) 

are believed to be true on legal advises I have not 

suppressed any material facts 

And I sign this verif ation on this Qth 

day of 	ftL 	1996 at Guw hati 	

_q 
Date -•- 

\ 

r 
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TOOL WL1SHLD IN THE GI'ZETTE or INDIA, PART—i, SECTiON 2. 

Oil  
NO. I-i 4011/12/8O-IPS-I 

Governrint of India/Bharet S3rkar 
Ministry of How Affairs/Grih Nntralaya 

New D31hi* the 10th 	J3nuary, 1989. 

NOT ir ICIkT ION 

Under Sub'-rulo(G) of Rulp 4 of the Iridian'Polico SerYce 

(Rcruitnxnt) Rules, 1954 reed with Noto 1 to Section II of the 

Scheme for the Initial constitution of the Indian Police Service 

Cadre of Nagaland, thu President is pleasad to appblnLthe 

following 22 StLe Police 5 :? rv i-cp Officcirs i.e thi Indian Police 

	

Service from 1st N3rch, 1986 — 	 • 	 •. 	

. ( 

	

• 1 • 	Shri R.S. Jemir 	( 
2 	Shri Nunh1lib3 An 

Shri P)inkholon Sitlhou 
ShrI Lukhei Serri / 

	

/5. 	Shri M. Hasso Vbo , , 

	

6. 	Shri (%rnrit Lil 
ShriS. tkancj1ernb3 33mlr 

Shri T.n, Wti 

	

i/g. 	Shri Jancjtaj.ilriçj Ctiangkija 

	

V10. 	Shri N.F. W311Ing 

	

11 • 	Shri N. PLonachot A0 

	

1.2. 	Shri M.B. Kar 

	

13 • 	Shri Chomoio Kikon 

	

14 	Stirl Tiku :Jemir 
Sht'i S.R. Dascjupta 
Shri C.P. Gin 
Shri Keihousithie Kiro 
Shri Inikonglemba JOrriir 
Shri H.K. Ren;rn 

	

2J • 	•Shri M. Obanrjlemba to 

	

21 • 	Shni G.K. R3ngm3 

	

22. 	Shri J. Bndangtosh1 Pc 

ATfff:\Yl h11•a:_- 
!kRORi 

) 

, ,~ . 	
L'N1N Sk:(IL1 I¼NV 1 C) IfIL fl C't'i RL t I Pt 	INC) IA . 

To  
1 

The ftnagr, 

Governnijnt. cf IriJ.i 	rxvs, 

F3rIdJ?3 

Shr.i Kelhv ij. sithie Kire, 

	

Cinrrindnt, L  th 1/ P 3i t 1 	I o•n, 	 . 	 •; 

Oro 

--ado, /,~Wsm 
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U ovi.it w it [r (.F PNJ A tiID 	 - V 
• 	4'_ , ) - •• 	 DETARTJUUIr (F 1131.13010CL ikhT)li 1flJ!T11AT iV1 II IF Oluci 

(iiiU?JR l3itAlIUIl) 

Dd ?hbtatho 14th A pr tl,128U 

tB/V1/?J/7U2) Whri 	diocip v'ty proc 	1r 	vr' 
t K'ir r 13 1 	h 13 F( (531) 	yj,le Bomor.ailltz 	4ç 

• IJl.A/12/77 thttd the 10th H 07nmber,19701vo•• 	 t• 

bixl • 	

1eEOM Obri IJu,11a1p, 'tribunal for D c1'1iiry 	- 
• 1rocndit'o of tho Y1gi1'uice (.omisuiorr Pg)on 1  

appointed an irqulr: Oiiicnr to onn1re IlAo t)rn ohrs 
r'i franod agDilrit Big 1. 	rneiit Kuir U ii;h 13 F( LUD), bei5, i 

• 	'ui1ty 	I n ocpy of the 1r1ilty reperb nutrrith'1 by t-h 	-. 

i n'j1Ur' Oifienr 	£orward"d t ULT'. Ub Jtanb T'r 8ith 
• 	L't(13D) vFie R-3mormylum )h, 11JVV)J./31/18 1t,4 t1 , q 10 6t), 

'au, t1yruivro, in the light of the fit'1ire of tl,,
• 7 

• 	eforond lury CUficor nivi otter tnUTT, into cor'itderatti.n / 

• 	thi t'd vie' of th' flngn3'th'l 	Thllc t1orii 	(c'in1en - 

OIrt nil ot"r faotora in)u'i1ii 131iri Cit iTeamit r.urnr.C 1 iDV,1j 
p(c'3D) 1 e repro ntt1on dtc'J 26tb Febxury 1 iP9J.. on th 

ou'io rotico, the (ovor!,c'r of uaixI coY3i 1lr8 tht th 
rnquirorieiit' of the coe 1].1 be iot if th' 141oir pent 

•' vJ er Ruiel ( y) ef theJni'l t3ni Tiea (L dpi 	 ) ) 

Iule, 39 67 i 	in'poii d on tJ.hr i. C1i4aiu1t Ic.ir.n'ir. 8 iig)i •ut 
orUor!J a000rdiiiy 	• 

• • 	 • 	) The r 	of Rbri Ch,floant KULtt 9inp.h n hl1 
- 	• redL1 to a lor stag. of Pr 	0.QO(Rupoe pl6 

hui1red) o iily n the titne flcF%1'5 of  PY of tv I 
• llOc13J0_(I 	 for a perio of • 

carø from the date of hiii rnurnption of/thLiI*'. 

• 	• 	(ii)  Tha officer uhnli not earn iierent Of' pa1 ir 

• 	• 	the afore58id period of 3 learn. '  

(3) Thin teiluotion will not have th effect popoit. 
• 	the future inromentn o1 his pay on expir of the 

• 	 porid of 3 enr. • 	 • 
S 	

• By order )YI i l thq roxy, •  
• 	I • 	 • 	of the Ooy,rnor,  

11 

/ • 	 • 	 Ud/. t,b!u1'e1 1  • • 	 • • 	lcrtry to thi Uotpf I 1. ir(fh1) Lptt) 

' 	'1V1VvJU/1j/.73(2) 1)rted 1cøhirii, the 14th £pfl, 131 
Cøtt to i. 
i ihrj Ohannt )J'1r U1x11, &I(X3))p Office of thi iUI',Thiw 
2i T1v A.U. I1I1IalC1}d, PQ111C',4 	- 
3 	The 1.001", 1I8Cl111Ll, 	01 11Lrl. 
44 Ths Leore tary 	UtJC, Pigiti ar1, Timit 
t3,4  The Tren'ry tiLicor, J'ohirv 
64 l'oro ORX)')J. J3j.jjmjIj21 
7 Ujrd Fi1e 	 6d/. i',fllrrr' 

(Jeorotary to thi Uoit.'of 	ririFA1l) £'ptt4 

• 	 - 	 , ••- 

• 	 • 

I 
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((W LU tIIif.Ur or UAOlt..Afw 
urr ICE or TIlL u Y ,i:ispicju OiiJr.IuL or IWLICE (ii) 

c0iIiiin 	ii 	OAG(LI\14U 

IW .oiu (ri) I'III_l?U( 1)04.05/ /1 	
Out cd Kohimo p  03 	th Pu/ O4 •  

1 ha litpno tot Gniiervl or Puilcu, 
• 	tlogelcrui 

UT All orr iccii 10 pEIr0111w AUD 001 ItS 

----- 

Sir, 
I l%vo tha honour to OUt)Iflj t ht ci ih th o r opor t 

coorctj6ni'uJ1h Lhe iUbjtCl citod ubove arid tntot 
t ha t on 1I/C/04 tljcr:a 	"Urndh uboerved by ti'A1i 

• 	 ' 	tltp 9 PP00it1on pnrtl'te in tho North Lootarn fl ogion in 

which ItlO OppualticU por titia in ll3QiPnd had decidod to 
cociitcj:, thoir activiLloo to d1i'upt till norniel 
futicti,a or. thu Govt niochinory In Kohjmn town. 1\pert 
trore the 	fliih" •t rwn Li's ciipoeitjon pat tite thi UG ; 

nci U.S.I 	olto fin1y dicidath to oborv, no enliatJ- 

Nogn Indiindtic Ucy, '1 hj5 colUcidcitoc or u oi" 

to ba obt'rv;d by the oppoultiori portico end no cu1ld 

Hago indoouctdo nc 0oy to bo obcorvd by the UG 'e nrid 

paced a jr.'t lau find ardor piobibino. 	To taco 

thie chin11ongr, a comprdi:noivoocurjty errrngc'cnt 

on been duVo with the upitr ova), of 1CP and preper nd by 
• 	SU atititnndpt of PvI&ca, 1 Kohijnq with the consultation 

of OIU(U) • 	in the tnu1irg of the otfica chambir of 

10P, jt ute dccided to uti11J t'.io?rv.c*n ut .11 evuileble 
police off1cro itpludil i g pliq etctfa and 4 U.A.P. atrjcsre. 

cordngy, til tltn evnil a blo ,Pullca cfticere were doptoyud 

%li cluding DIG(P111,l) 0  1houj 	t Ic out of ploca to 
i'ntiun, but the of tç. iGp 1i1rnIf woo cliackinrj onU 

• running nrcund uvon in the hliddi e of Lh *1 night to M lI k Ill  
eur e that mu unti order it mr intoined eE any cuet 

rjJt 'to our grr,t eut prjd and 3hOmnr to knuu 
• 

 

14Y 14/0/04 thmuc Shri t3ormit I(unmor S.P. Crima PH( had 
• 	 • 	 r,ruend to perforp lfw amid dutioc_ojjJ gzc\und th a t 

"mmd • or der dutjne 

and had oc- a rid ink hiiitJul I inQ h Co sr'(himo) 
-- -.-,-.--. 

 
----------  -.--------.-- 

to t, tcuotr mm •e 	unior toportorm1,tjond order. dutiD, 

Con ld/-2 
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Pho 1O 	C I# Copy or lii C hoodur ill og Clii t rriA to 

SP(Kohinin) 15 ,tic1uiid hnr ewi lii. 	Siiic e the 

rind Urdr prohirtn!t uriC COntIt%tJt"J till i/fl/O/i, he 

wee tnlrueted to be over all lnchrirqe of Secyrily 

in the ground during the independence 0y function, 

but he did not oppt-Prod in the ground for duly riot 

did 	t 1nformu1 eny one for hie jirib1lIty to perform 

riutin5. 

it wee n GtSd's will thrt nothing hoe 

heppened on 15/9/0' 	where there urr , lot of 

1riformnt1on' thr't Bombe will be thrown ct the UIP'e 

end Off icicle, but ir eornrtliing hnd hcppencd on 

thrit dey, riUh C t will be t1i's fete of ihet offlCItr 
who wot bbtentrd end deeertrd tile most lmport.nt 

poet/duty. If we continue to chow euch typr of 

non—coopnretivii oltituds, hoving the euperiority 

end enifurlority complex blib the pert of no celled 

cinimed to be too nenior officer end retured to 

perform Lew end Order dutlee, it will bring e very 

bed nrlme lii the deptb' end ouch behcviour of indiciplifle 

by an oft Icer in the renk of S.P. muet be etoped 

onef-for eli. 

It le therefore, euggeted thet n mrittar 

crey be token up et your 1ev el end the of I icer 

concern moy be token to tnk 5evertly, cc thet 

otherC mriy nut toflou hie bed toot etep in th 

tiegelend N,lice dnpt 	in future. 

Toure feitlilully, 

/ 

	

( LuIlei scn 	) 
rOy1rinprctor Cerirel of Police,(fl) 

I'ohitnr 	: 	liege lr,ti. 
UO.DiC(h)POL120(1)0-13S/ 	Doted KoIrim, the 	th 	ug/'OA. 

Copy to:- 

1) 	The Superintendent of Police, j tot inforrnntlofl. 
Kohime 	: 	tiegrlrnd. 

* 	 / 
Dy. 1nprctor Grnerr.l of Police, (n) / 

Kohinin 	:: 	Uegalend. 	/7 

I .  
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GuVL1uI1:lT OF lI,Gi'L/'Jil) 

OFFICL OF j1I CO 1LS1O R 	
G,L,\fl1): KEJ1ULW' 

la). Cth1..-14/2 
D a to ci Khira, thi 14th Oct.65. 

To 

1r11. lici pt Cominis3 icn' r , 

Po).ic 1rutch) , Kohima. 

r!jtI r \1 OF S U 11  

Sir, 

In invitinci 	rfronc te yui 1ttr 

flO. 'OL_1/PF/97/32 c1atd 9/10/5 on th' 
jubjCCt c1t9c1 

I writo to thtirin you tlitt I zgraa with tb 

1)p.y 

 

c(mlIniss iOflOrt' Tha U vicfl3 abctt oo tthg ctt of 

th' SuDrtfltefldflt tf poliC3,34 )n at  an early 

0 	
1rth.L t1t Suif i!ltcxt.hflt of. '1iCm,' 

ZufllV))OtO Tfl 	also ba t 	sCt,rd i ItuTaitt1Y as hLi pr- 

forrnnCC as CXV Ylt(1Ciflt ISE p olice to flI uj to th 

iuLrk. ThuO tuo of1tair'3 are fi,jtd uriit for 111dthci 

ciar 	'f Ijjtricts nc1 u BuCh' SUCh 

o iiCrs uiay b d3p1y'd in tit' 1 , 11Q under  dirtat 

SUpVi5i0 Of t110 I115XXCtr Gnra1 of Polics. 

Tft Govt. dciE3101 in both tho cJO iny 

1as b , cO V!y1(l tt all carly data. 

Yours fatthfUllY, 

g 

jyJLLU 

1
Co1ufli3$iCl 

110. Ct1J-14/02 	
//Dtd Koiiin, th' icLh Oct.' (35. 

Copy to 2- InrxrCtOT unra1 of Poiic', Kotina. 

) 

( 	il 
C.cn/ni3itO,10r 

- 
- 

----. • 
- --- 

/ 
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A.  

P.1) • 1Th1fl\I l.y. 
 

PlIri(l1  —I) 	C) 
	 2nd Sept' (3(3 

fly rjonr Laihurna, 

I im f'orijnrd Inq hirquith no n 	1iat tori 

for 	(t;hr,) motifliq Imnve from Shri 11nnnt Kiirnar, 

3P flon 

2 1 	Tltn n itwit tori in lion rljntr ict; H r nthr 

critical at thm rnomrit arI  I doubt rj11hr Shr.i 

[3nuiit Kurnar would h ahin to handle it nrhquatnly. 

I, thrn1'orn • rmquast thrt I n ave may ho nanctiond 

to him with irnnr1iat9 nf'1ct an -I Stir 1. C • P. C ir I 

may be poitrrI an S.P. tiori and Shri A . flohta may bet  

POtrrl an A Ir(flPi) and Shri Tokoho Sncna may lie 

.Pontnrl on C.S.tJ•, t1ara1nnd Scrtnrint. 

3. 	I would br, vriry qratnfiil if tin Covornnrnt 

orde,rn could br, convnynd inndiritnly. 

Ynnirr ninnonrrnly, 

(p.o. riaiaviya) 

Shr I Lnlhtimn, 
5rtnry (Uom), 
Polio', Ur;nnch, 
K ol I inn. 	 I- 

.i) 
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1HE 0 	 : C1..1T 1j'S.tut1flfl HAUALMTU 
KOHJ.Hhi 	

IiM'1) 
i Am 	ij;;y 	
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A1U AJ.11lIJ.S1RAT1UIl 

* 	(jI 	IV)lj 

	

1)kIr:t) 1 1 )/9/1 g'iG ( . ) 	
r;vrtut  ii r Imp 

II(II$f Jt 	AND 	I O]' IU 	flF 	SIlltt C' 	• ( I It I 	A  1vI 

) 	AS 	S X, 	11i( 	3. 1 1 	I j,Ai', 	OF 	JH.II1Ilb.,Any 	'iflAlk 
t.tT0 	IFj 	1p;I'i 	(tAtlTIl) 	AitiJI.i) 	I 	roll 	vri 	W •jli 
t.tiIi:r 	r.tlltt 	11 	i''; 	( . ) 	. ntt 	JtIpfl 	;iri 
J)tI'IT) 	'LU 	hAul) 	UVEI 	clIrii;t 	0L1' 	F'')U?ttItlr!il;'''Ir 	(r 
Ii)IjCW. 	IiII 	,j 	3IIfl1 	(.tht t 	V)IliI1U  

1)ATI 	OF 	13IJE 	OF 	Jill 	hltlAj, 	( .) 	rAnk 	( •) 	sin 
11. hI;;o (WI 	/i 	(/ 	iq) 	F1 I .1. 1X)(4 AF 1it 	(IA' 	OF 	A 1.J 

ill 	AIiiJ:Uiofl 	l!1 	P1JJF3 	1 	1, 	Iir 
III 	() 	flInttri 	IIA fill i1tr/1Air(i 	ovi:i  

E 	 ( . ) PAlIER llO:r U1VJEI'r 

1") 	 /Eni/23/02(L . .) 	: 	IP%II J'e)ij".S , I un jiiIl flnp/%$i5 

Copy to t- 

1.1  Thin 0/C 	Io:1.lr" 11i 1t3n 	KIim 	fr'y F! 	!v'1 Inr1rfl 

	

oX the chov 	 to'D1po3' In r,,nl,tht1v. 

• 	:. 	 . 	e Lnx y Lo the  
Ilcine  

-74 
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iN TIlE CENtRAL ADMINI STRAT1V( Till BUNA L 

	

- 	GUJAH1TJ BENCH 

Trans for Application No.4 or 1993 

	

L -- 	 10  . C L r. \• 	h (-) 

• 	 Date of decision: This the 2-7Hid3y of June 1995.   

• 	 The Hon'ble Jutico Shri' M.G . Chaudhari, Vice-Chairman 

The Hon' ble Shri C. L. Sanglyine, riomber (Admini st rative) 

Shri Basant Kutnnr Slngh 
Resident of Churnukojima 
Kohima, Nogalond. .... Applicant 

By Advocate Shri G.K. Bhattacharyya 

 — 

 

versus 

 

-  . 

1. St0t0 of Nagaland 
through the Chief Secretary, 
Government of Nogaland, 
Kehima, Nagaland. 

2, Home Commissioner, 
Government of Nealand, 
Kohima, Nagalarid. 

The Director Gonor,l of Policu, 
Polico Headquarter, 
r1agaland, Kohimo. 

Union of India 
through the Secretary, 
Government of india, 
I'inistry of Home Affairs, 
Central Secretariat, 
New Delhi. 

5, The Secretary, 
Union Public Service Comrnissio, 
Oholpur House, 
New Delhi, 	 .... Respondents 

By Advocate Shri S. All, Sr. C.G.S.C. and 
Government Advocate, Nagaland. 

'I.... 

 

CHAUDIIARJ.J. V.C. 

ORDER 

Reasons: 

This is a transferred writ petition from the Hont  blo 

Gauhati High Court (For the sake of convenience the applicant 

- 

•••' 	 • 	
•: 	' 	" 

••;•.. 	
':••. 

V. 

(L 



u1l be described as 	: :titionor) . 

2. 	 Hoard the learned c0Ufl501 for the petitioner 

and the. learned Sr. C.G.S.C. for respofldoflt Wos. 4 qnd S. 

Uc had no advntag0 of 11c-arifl9 the 5ttO of Nagaland and 

its 3uthOr).t05 
uho are respondent Was. 1 to 3 

85 none 

m 8t 
the hearing! The said respondCflt8 

has appeared for the  

have however filed a writto(i statement contesting the 

pOtitiOfl. U° have porusOd the  Same. The Union of India and 

UPSC (flospofld0flL Woe. 4 and 5), have not flied any written 

statement. 

3. 	
The potitionOr was working 

as tile superintendent 

of police (Border ffai rs), t4
ag L land j  at the time of filing 

the writ ,0tjon in the High Court on 14.12.1990 (at 

Kohima Bench) under ArtiCle 226 road with Article 311 
or 

the Con&tit 	
of india. He has prayed for following 

reliefs: 

i) 

 

By jswing an approPriate urit/ordr or direction 

the selOCt lists Pr8Pur 	by th e  Selection 

Coiifljtt0C for the years 1988 and 1989 repectivelY 

and by the Departmental PromotiOn Committee for 

the year 1990 dated 1r754990 (wherein the na me  

of the petitioner was not included for promotion 

V 	
to the post of DIG PolicO)bO quashed as being 

illegal unconSt1tutb0, null and void and be 

set 3 sidB) 

The respOndents be 
directed to consider his case 

for promotion without t8king into account the 

his annual Con ridentlal Reports; 
3dverS° entries in  

A writ o r mandamus or any other appropriate writ 

or order be isuad directing the respofldents 

a) 	
Th to the post or DiG police with 

to promote hi  

0ffect.... 

VA 



0 	

:3: 

44, 

/ 	
effect from 1 ,21986, and 

/ 	
b) to eccord him promotion to the I PS at the ti;ne 

of initial constitution of the I PS Cadre for 

the State of Uaalend with affect from 1.3.1986 

with all consequential service benefits. 

40 	 Reliuf sought by clause (iii)(a) above no longer 

irvives as the learned counsel for the petitioner hcs 

stated that the Petitioner has been promoted to the ox—cadre 

post of DIG with effect from 1 6.61 986 notionally end hoe 

bean confirmed with effect from 23.41984 in the Nagoland 

State Service by order iwcd by the Government of Nagaland 

dated 23,11.1993. 

50 	 The points that, therefore, need consideration 

for the purposO of the remaining reliefs are as follows: 

Whether the Solect linto of 1908, cnd 1909 require 

to be qu a shod? 

Whether the petitioner is entitled to be given 

promotion with retrospective effect from the data 

of initial constitution of the IPS service cadre 

for the State of Nagaland? Andif so, whether 

with effect from 1,3,19867 

Whether alternatively the petitioner is entitled 

to be given promotion with retrospective effect to 

the IPS Service Cadre from any other sibsequent 

yoai"? 

Whether respondents are required to be directed to 

consider giving promotion to the petitioner either 

as under point No,2 or as under point No.3 avova 

without reference to the adverse connotations in 

• thAo Annual COnfidontiul floports? 

What relieF'? 	 : 

••••••••••••••••••••••••••••••••• 

/ 

: 



h3a 8: 	 . . 	. . 	 Sy 

therefore diocij5od together. 

H' 

70 	 In connection with those point& it is necessary to 

note that by judgment and order dated 3070993 pasod by 

the Hon' bin Gauheti High Court In Clvii flule Wo01 02 8/87/ 

5(K)/88 with Civil Hula Uo.102(K) of 1990 it has been 

di rectod that all the ACRs whore adverse rsri'arks were 

recorded (against the potitionor) shall not be considered 

by any authority if there is any occasion in future. 

The material evermentr made in the petition and 

the facts statod therein are as follows: 

91 	 The petitioner julned the t'agalend State Police 

Service as Deputy Superintendent of Police on 227.1964. In 

the year 1976 tin woo placed under wponoion duo to invulvo-

mont in a criminal case. He was eventually discharged from 

that CaBS 0  However, certain penalties were Imposed upon 

him in a disciplinary proceeding on 14,41981. Thereafter 

he resumed duty on 1.341 9.81 

100 	On 24.4,1984 ho oubniittod a representation to the 

Governmont(of Nogaland) requesting for confirmation in the 

po6t of Deputy Superintendent of Police/Deputy Commandant 

and for promotion to the rank  of Deputy Inspector General 

of police to which post his juniors had already been promoted. 

That representation Was directed to be considered within a 

reasonable time by order dated 139.1904 possod by the 

Hon' bie Gauhati High Cwrt in C.R. 571/84. However, instead 

of giving him relIef another officer junior to him, namely, 

I. Po Vas promoted on 6.21906. The petitioner filed a 

representation against the name on 15,2.1986. As no response 

uBs..,. 

t kx" 

.v. 



:5: 

was rCcei,od to that roprosontuijon ho sent a rnnindor on 

28.5.1987 to the Inspector Gener a l 0r Police. The petitioner 

thereafter filed tho instant writ petiti on  in the Hlgh Court. 

The Government was directed to cornpluto the process of 

consideration of the Claim of the petitioner for prurnotion 

within 4 months by interim order dated 16,1939 in the said 

petition, As Ovorl then he was not promot ad the peti tlon er 

filed Cent o;npt Peti tion No.13(K) of 1990 in which show C3LI e 

notice was issucid to the respondents by the High Court on 

6.9.1990. The respondents contended in their counter 

affidavit dated 6,8.1990 in that proceeding that the superior 

officers of the poti tioner were not tatisfi ed with his 

performance from 1981 onwards and ha had earned adverse 

rcnerks in his ACRs. The adverse entry in the ACR of 1903 

was communicated to him on 14,8.1985. lIe filed a rejresonta-

tion eg oinst it on 20. 0.19115. Th13t unn not di5()urtnd ,f. 

Subsequently on 4.0.1908 the adverse remarks entered for 

the years 1905 106 and 1907 were communicated against 

which also he filed a representation but no reply was received. 

11, 	The cOso of the petitioner for promotion to lndien 

Police Service was considered by the Selection Committees 

in 1908 and 1939 but his name was not included in the select 

li6ts bocouse of the cxisttjnce of aforosaid adverse entrje 

though his representations had been pending. Similarly ha 

wee not considered by the DPC on 1,7,1990 for the post of 

DIG for the same reason. 

1 2 	Thereafter on 5.1161990 the respondent No.3 

conveyed to the petitioner the saffiC adverse remarks as were 

recorded for the year 1987. His representatIon against it 

also was not considered, 

13. 	In tho aforesaid backcj round the poti tionor intorelia 

avers that the OPC and the Selection Committees have 

orr'onoou sly,.... 

1,a,C,--- 
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erroneously and illogally ignored his case for promotion, 

• 	 that the advoree entries have been taken into account to 

• his prejudice for denying him promotion without cii epoeing 

of hi & repreconiotious, that officers junior to him have 

been promoted, that the cdv cr50 entries are recorded malafido 

and are unjustified, that the responcientshavc acted in on 

arbitrary manner, their action is malafldo and ho has been 

r 	treated with diccrimination and that he has been superseded 

by ignoring hizi logi timate ci aim which action is unfair, 

unreasonable and unjust and is violative of Articles 14 

and 16 of the Constitution. 

14 0 	The respondents (No.1 to 3) have denied In their 

written statement the various alIoations made by the 

petitioner and it is not nocossury to sot out all those 

denials. The principal contention or the said rospondonlo 

is that in fact the co of thu peti ti O1%Or uio conidorod 

twice for promotion once in 1968 and again in 1909 but the 

r 

1 ' 	- 	1' 	. t 	t• - 	- 

:'i 	 . 	r 	 •••. 	
'1 

: 

cid 	u::8 	,r 	 . 

_.t 	.1 	ri 	._.. 	- 	 I- 	 •• 	 • 	 ,.. 	

•- 

AC1 a f 	1 ' 	 - 	. 	 • 

,.. f 	( 1 f) 	• 	 i. 	c 	 • o. 	 - 

j.c 	 • 	 • 	 -''• 

r.'tinc h i 04 

etx 

	

.: 	. 



/ 

/ 

:7; 

4' for promotior 	to high or grade is 	donü on 	the bsjs of 
seniority 	and 	the merit 	is a comp a r e  tivu 	facto;• and that 
although 	the potitiorlor hed no 	adverse 	remarks 	of serious nature in hi 
	

RCRs when his merit was compared with 	tho 
merit or the other 	eligible officers his merit Was 	fud 
lower because of which ho uas()ot 	recoinm-dod 	for promotion. 

17 	The 	position 	that 	emorges 	from the urtton 	statement 
therefore 	is 	th1atthIjro 	is no 	dispute ovo 	the 	senlo ri 1 >' 	and 
eligibility of 	the POtitjoror for 	being 	considered 	for 
promotion, 	that ho was not 	found 	fit 	for promotion by 	the 
Selection Commjttüo6 owin§ 	

to the advarse remarks in his 

CHs and also because he was found to 	rank 	lowor in 

comparative merit with other officers although the adverso 

remarks wore not of serious nature, it is however abundantly 

doer that the adverse remarks in the ACRa hed conic in 
thin 

way of the POtitlnor for riot being found fit for promotIon 

whether at the i ml ti ol coflati tutj.on of tJio oervj co or later 

on. This ci rcuni st once howov or stands wi pod out by the 

judgment of the High Court dated 30.7.1 993, 

10. 	
The High Court wee dealing with the ACRs for 1933, 

1965, 1906 and 1987 which wore not upto tho mark and was 
 

pleased to observe that those were communicated after 

Coflsjdornbio length of timo and that too at the timo of 

corlsicjoration of promotion of the petitioner and the 

represontatjon wore still pending and held thus: 

"Therefore, the respondents erred in law in 
not promotin9 thn writ POlitionor to the 
post of Deputy Inspector General of Police 

• 	and allowing hit juniors t0 sup orsode him" 

and that 

The respondents ought to have discarded 
the adverse remarks while Considerin g  the 
promotion of tho writ petitioner to th9 
next higher g rado. 

While..... 

... 

'I 
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While no opinion J5 	uxprossod on the submission of the 

learned counsel for the potitionor but it was 	further 

held that 

"in my opinion the writ petitioner is 
entitled to got relief on the grounds 
stated 0bove. I may only record hero 
that all the ACOs. whore adverse 
remarks were rocordod shall not be 
considerod by any authority if there 
is any occasion in future." 

19, 	It was noticod in the judgment that the 1P5 

Cadre was constituted in JanUary 1989 though the service 

was constituted with effect from 14.1906. Flowover the 

ç 

	

	claim of the petitioner for selectione-in the initial 

constitution of the IPS Cadre for fayalend made in 

(C. R.No.1 02(K)) was not considered for want of jurisdiction 

and the potition was transferred to this Tribunol 

20. 	With rospect, in view of the findings recorded 

by the Hon' ble High Court it must necessarily be held that 

the respondents have wrongfully denied promotion to the 

petitioner taking Into account the adverse remarks0 His 

Lordhlp has also disapproved the eupersossion of the 

petitioner by junior officers. The contention of the 

contesting respondents that the petitioner was not found 

fit on relative 0550SOIfloflt without reference to adverse 

remarks alSo did not find favour with the High Court. We 

also do not find any merit in that contention which is 

repeated before us having regard to the tenor of the 

written statement. 

21. 	The petitioner is thus entitled to be considered 

for promotion uithoUt reference to the ACOs. The question 

houer is from whet date? 

.... •t•. 	...,.' 
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PiS fliOntiofli 	 1' 	 J ct 

in the written stotoment that the Selection Committee 

Meeting was hold on 282.1 980 to consider Induction of 

Mnbers of the UPS to IPS at its initial constitutiorh 

rI 

The applicant was considered at that meeting which moans 

ha was eligible.. Although the principal relief sought by 

the petitioner relates to the dote of initial constitution 

of service he has not produced the relevant rules governIng 

that selection nor the learned Advocato appearing for him 

has made the same available to us0 In the same way the 

'aspondents have not choeon to do 80 Since that was 

ossentiel for deciding this case effectively it was duo 

to our own efforts that we could get it from record of 

some other case0 

23, 	The 1 PS Cadre of Nnrjnlund was conntItut ad under 

the tl5cherne  for the initial Constitution of the IPS Cadre 

of Na'jaland  with effect from 1 st November 1 986, It was 

provided under the scheme that the initial constitution 

of the cadre shall. be  by appointment of o Ificere of the 

cadre through selection of munbers of State Police holding 

Class I posts who are atloast subtentive in a post of 

Deputy Superintendent of Police and who hove completed 

6 years of service in that post. The Cases of all such 

officers woro f to be considered by a Selection Committee. 

The year of allotment of the selected officers was to be 

detormined ad hoc by the Central Ccv ernwent in the manner 

stated but the year was limited to the year to which his 

Immodi ate senior in the Nagaland State Poll ce Service who-

-i-c selected to the 1PS Cadre of Negaland at its initial 

con stttution0 

taL, 
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24 	The 1PS (Hogulation of Seniority) Amendment 

Rules, 1989,   published vido Noti fication issu ad by the 

G ov a rnriioit o r I ndi a on 27.1.1909, while providing the cam a 

manner as under the scheme noted abovO provicioci triat tne 

• 

	

	 seniority sh1l be determined after taking into account 

chO length of rOrvicO and the responsibilities of pot 

held by the officor as rofloctod In pay or nature of duties, 

• 	 or in both0 

25. 	Having reg a rd to above 1)rovlsione OVOII if the 

petitioner is directed to be roconsidered with reference 

to the jniti el constitution of the cadre the question of 

assigning apprOpriate year of allotment and determination 

of seniority in respect of him is a matter to be decided 

nt 3nd we cannot give any direction by the Central Governme  

in that behalf. 

26 	However, recruitment to the Cadre of iPs after 

the initial constitution of Nagaland cadre will be regulated 

in accordance with the police Service (RocrJitment Ru106) 

1954 (as provided in the Scheme) and the 1 ps (Regulation of 

seniority) Rules, 1988. 

Uo are therefore inclined to direct a Iloviow DPC 

to be constituted to consider the casO or the applicant 

for sejection to the ips Cadre for the State of Nagalalid 

under the Scheme as on 2842.1988 when the meeting to 

considOr induction of members of the NPS to I PS at its 

initial constitution was held. 

20. 	
in view of our above conclusions we do not think 

it necessary to qUash the select lists o f 1980 and 1989 

and CnSOr point No.i in the noy3tiv 8. 

We answer point No.2 in the affirmatiVe in terms 

or.... 

C"'( 
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of directions g iv en below to Conjtut0 (ovjou'OpC 

We hold that SInCO 
qu eti on of prornotj01 fmm 

any sub oc!qu out (Jat(J uft or In! tial contj tutioll or the 

cadre is not coiuIpatj[jlo with the principal reli of Claimod, 

viz, select!011 
at i'ijtjj coflstjtutiü0 and would flood 

di fieront Con5ider3tIo5 arid a
s the loarnGd CUfl8Ql for the 

3
PPl1ciit has Slated that relief be considered with reference 

to initial c
onstitution of the cadre aloti, th8t quostj0 

cannot be gone into and is loft Open to be concidorod by the 

FCSpOtldeflte jr, tile event the 
3pplicont is not 5olCCtd for 

appointment fnt the initici consti tutlon of the I PS Cadre, 

Point No 0 3 15 answered accordingly, 

Point No.4 Is enuorod in the ffirmatjv0 in toins 

of dl redi oris giv en bolow: 

29. 	
In oncuor to point No.5 

following order is passed: 

i) 	Thu respondents are direct 	to .Constj tutu a 

Revj ow DPC to CoflSjdG the Case of the applicant for 

selectjo to the IPS Cadre for 
the State of Nagaland, under 

the SChOSiG for the initial C 0 n3t1tutj0 of the IPS Cadre • 	
of NogaIarld as on 202.j 988 
-------- - 

Thu Comjtteü will not take Into account the 

adverse rom5 corItBjfied in the ACRa of tho flpplfiit for 

the years relevant for above considoratlori  

The Couij 1 toe shall Consider uhuth or appli cant Is 

fit to be selectod efter Ovaluutjg his merit and grading 

him afresh and til 
On Comparing it with the grading earned by 

tho0 orrkcers of NPS who wore 
lnclu(j(3d in thu Select List 

Prepared. 

A 



QT 
p rep 3  rod by thU i ul cc ll 	Comtuj t tee on 2fl42 .1 93J and thu c 
arrive at a relative at5efl1o ( t 

iv) 	if' the HUVIOW UJC happens' to seloct thu POtjtjoflor 
ho shall be giv e 

notional lncctjon to tho initifl 
C 0115 tjtLJtOd cadi'o j hi all bcnofjt 	S per the 	is except 
tho y o,r or allot 	arid SGflloz'ity which ha1i be 
dot Cilnj nod by thu C Out ral .G Ov urnluon t in aCCord arico with 
the relevant itiles, 

30. 	
The Original Appli c8 ti 011  is partly ellowüd in * 

bov terms 0  No ordor 36 to Co5tc o  

: 12 
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Secretary, 

(Through proper channol) 

Sub: - 	REIRESLN [AT lou 

3. r, 

host respectfully and humbly J. beg to st 

that through roliablo source it has baun learnt lhat 

consequent to an order passed by the Central 

Administrative Tribunal, Guwahati Bench, Guuahati on 

Transfer Application No04/93 (CR-102/90) Shri, tan 

Kutriar Singh versus State of' fJagaland and Othcv.ap  

special Review OPC was held in Shillong, Vleghal.eye 

on July 26,, 1996 which was presided ovur by the 

Chairman, UP5C O  I have also reliably learnt that th? 

said Review DPC had a short sitting and decision was 

taken without observing tho coriditiorsa sot out by the 

CAT, Guwhati Bench 0  I bog to reproduce the operative 

order passed by the CAT, [uwahati [3ench 

ThQ1 respondents are diro;ted to constitute 

a Review [)PC to consider Limo CsG of the upp1iant for 

ooloction to thu IPS cadre for thu t5te of Nüyolend, 
under th 	chomo I'or tho Initial conaitution or the 

1PS Cadre of Nagaland as on 20.20196 

The Committso will rmot take Into acoount 

the adverse remarks contained in the ACFth of the applicant 

for the years relevant for above coneiderntion0 

The (oiimmlt;teo shall coritidor whethsr 

applicant is fi to he selected arter Rvaluating his 

merit and grading him alt cyh  and thn camp aritiq it with 

th(3 grading ea'ned by those affiàora of NS who tsre 

included in the 50 prt L18t prepared by tho Selctin 

Committee on 21320908 arid thus arrie at a relative 

aSSeSS(110n10 

• 	
iv) 	11 the Neviow OPC 11,N)Pens to select the 

petitioner lie shall be given notional induction to the 

initially constituted cadre with all benefits as per 

the rules except the year of' allotment and seniority 

which shall bo determined by the CcnLrl Government in 

acrdanco with the rd uvant rules0 

lt,mnay be obe'uud that order para (I) and (ii) 

are conditioned by order para (iii) and (iv). Order para 

(iii) states thl.:t th 	writ of the ot'ficer is to be 

ovalu 0tod by j  racting him al rash and therm cornp aring it 

/ - 

r. 
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I 
with the grading earned by those oficers of NPS who 

were included in the' Suloct. List prepared by the 

Selection Committee for the initial constitution and 

thus arrivo at a relative asse3sment 0  The CPT order 
is very implicit in regard to evaluating the overall 

performance and conduct 0 r the officer for grading.him 

S 	afresh to racilitate the grading earned for comparing 

with the grading earned by the officers of NPS who were 

included in the Select List for the initial constitution 

by the Selection Committee, it Is said that'tho SelectIon 

Commlttoo which was constituted to preparo the Sluct Li5t 

after scrutinising the service. records of those NPS 

officers prepared the Select Llst.in which the grading 

in the ACRs was only 	component. '1 tend to construa'that 

the Hon'ble CIT, Guwahati Bench had all thoso aspects.in.' 

their mind while passing the order and passed the order In 
the manner as it is mentioned 0  The Honb1e Guwahati High'. 

Court whilo disposing or the Writ Petition of. Shri. Dasant 

Kumar Sinyh which was registered a s Civil Rule No 0 102/9..0 

struck down the adverse ACRs of the officer on technical 
ground for not communicating the adverse PCRs timely 0  

While I have no suggestion to make about the modalities 

to be followed by the Review OPC for evaluating the 

merit of the officer and grading him afresh for comparing 

with the grading earned by those officers of'NPS who 

were included in the Select List by the Selection 

Committee for the Initial constitution the Review DPC 

does not appear to be given any discretion to follow a 

Bhortcut method. 1 have a fear that the':"flevieu UPC ha s  

taken decision to select the officer' forin.ductioñ at, 

the initial, constitution without evaluating his merit 

and crading him afresh and then comparing it with the 

grading earned by those officers of NPS who were inductDd 

to the IPS cadre in the Initial constitution 0  1 beg to 

• state that Shri. Basant KumarSinh was' penalisod by.' 

reducing his pay to a lower stage of I.1 ,1 00/- in the 

time scale of pay of I.1100-50-1300-([13)-50-.1503/-. p.m.'' 

for a period of 3(three) years from the date of his 

resumption of duty vide order No.PER/VIG/21/7.8(2) dated 

14481 on culminatjon of' a disciplinary enquiry instituted 

agiinst liiIii(copy enclosed as Annexuro-1) . The Selection 

Committee for preparing Select List for the initial 

constitution is said to have scrutinisod the service 

records and ACRs of NPS ofuicers of 5(flve) years 

011  ~ "" k,5~ \~ 
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perlair)1r)q to 1J01 to igo 	I am afraid if an officer 

who was Un(iorgoinq penalty would be considered lit for 

induction to tho IPS in the initial constitution. 

Following docunwnts which are related to 
discussjot -t and corlespondonco on the conduct and 

parI ' cirluanc(3 of ,  Shri, t3o3anl I(uHlor Singh are submltt0d 

for your kitid perusa1- 

Letter No.1J1G(U)PUL-120(l)/_35 dbod 

10 .13 U4 SUL)tllitt(3d by U 1UP( flange), Kohima, Nagaland on 

the subj oct 'Rü1Ul by an officer to perform law and 

order duties during band!, and Jtidp ndcjtice Day'. 

Comments of the than acting IGP Shri. R.S. 

Jarnir dated 2510.011. 

Letter rJoCUJ-1/4/02 dated 141005 uritten 

by Commissioner, liagaland to the Homnq Commissioner, 

Police Orarich, Kohium roportinrj on the performnco of 
Shri 0  (Jasant KUInOL-  Singh as S.P. Lun1ieboto 

Copy of U,U No.PHQ(A-1)19/30 datod 2906 

sent by the then IfJp , Stir!, P.O. lia1aviyi to Shri 0  Lnlhurn3, 
Secretary, Home, Police Ororich mEntioning about his 

doubt about ability of Shri • Busont umar Slngh to handlo 
thr.j critical $jJ.tUitj.u,i In lion District ade(juately, 

SignJ 1'Jo,I ) UL-1 /LTF /25/02(M) dated 10.9,06 

sent by Home Socretry, Government of Nagaland to JGP 

Nacjaland intimating Governmucn t decisl0n for immediate 

transfer of Shri.. t3c3ant Kumir Sinyti from lion District. 

i t  therefore, bog to requcstyou to kindly adviso 

the Review IJPC to follow the }ton'blo CAT directives in 

letter and spirit. 1 also bog to state that the Review 

DPC may carefully scrutiniso his cervice records 

objocLivly and without any bias and evaluate his overall 

performance and conduct for grading him afresh and then 

only take decision for his induction to IPS in the initial 

constitution. 1 humbly hope that thu floviow DPC would be 

objective in its approach and would follow the Hon'hlo 

CAT's order in letter and spirit. I hog to inform the 

Government th3t if an order is issued inducting the 

officer to IPS in tho initial constitution without 

following the }Iontblo CAT's order in letter and spirit, 

I shall be compelled to seek Court's ir)tervefltic,n. 

-9 
	

Enclo: I\s above, 	 Yours faithfully, 

ri 
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Copy to:- 

1 	The Secretary, 
Union Pu 1)1 ic Service Coinfflission, 
lihoi1u I' HOUJ() , Shhj ot3fl Road, 
1JOW Delhi-il0 

2, The Uoiiiu JucroLry to the Government 
of india, Ninitry ci Home Ailairs, 
North Block, 
Now tJolhi-1 

3 The Secretary to the Govt. or india, 

Ninistry ci Home Afiairs, 
P & nfl, 
North Block, 
Now Delhi-i0 

04-  A) 
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I. 

GOVflWMCNT UI NAGALRNO 
IwmC oTCWT : POLICE: CSTT. BAUCI1 

No.puL3/EsTr/31/9 2  : Ot. Kchitia, the 19th S,pt.t96. 

t,•. 	, To 
The Undcr Secrtiry, 

• Unini Putclic Service Conimi8siofl 
01131uv I'Iou, 	Shahjahafl 	Road, 
New Uelhi. 

• (Atn. Shi. N. Namao1vyarn, Under Secrotary). 

Sub: 	RCVIE:U ¶EiCCT1ON CCI1ITTCC MUTING DATC() TO RVIU THE CASE CF SHRX. BASMNT 26.7.96 
IWPA1 51NGH ILifi PRUMOT ION TO 	IPS CRE 01 

UCALANU. 

Sir, 	 • 

I am directed to refer to your letter 
datod 0.8.96 on the subject 

jtod & ~ D vo and 0 c onv e y ap proval of 	the 	overnmeflt 

for the minutes_of 	the Rviu Selectiofl Committee 

meeting held on 26,7.96 at 5hillon. 

• Youro faithfully, 

(o.B, ocY) 

eputy SacratarY to  the 	ovto  of Nalafld. 

N0.PUL.03/STT/31 /92  : Ut. Kohirna, the 19th Spt.
1 96o 

Copy to- 
The Undar Secretary to the Govt. of 	India, 

Ilomo Affairs, Neu Delhi alcnwith rilnistry of 
a CQY of the minutes a 	referred t 	aove, 

FA 

C&- 
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IN TK94 	ADMINISTRATIVE TRIBUNAL; 
41UWAHATIBENCHL I5. 

• 	 Shri M.BessoL:Mao and others 

•... 

• 	 -Versus- 

The Union of India and others. 

... Reapondentse 

IN THE MATTER OF : 

Written staernent on behalf of 

Respondent No.6 

I, Shri Basant I(umar Singh, Deputy Inspector 

General of Police (Border), ChurnuJederna , Dimapur, 

Nagaland do# hereby, solemnly affirm and state as followsi- 

1.' 	That I am serving as the Deputy Inspector 

General of Police (Border) • Chumukedema , Dimapur , 

Nagaland under the Govt. of Nagaland. I have been imp-

leaded as the Respondent No.6 in the abovenoted original 

aplication.I have gone through a copy of the application 

served on me and have understood the contents thereof. 

Save and except whatever is specifically admitted in this 

written staternent the other statements and contentions 

made in the application may be deemed to have been 

denied. 

• fr; 
contd... 
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20 	 That with regard to the statements made in 

paragraph 4.1 and 4.2, the same can be taken as being 

substantially correct 

3. 	That with reference to paragraph 4.3, this 

deponent begs to state that the Selection Committee, while 

assessing this deponentb service records, took into 

consideration adverse remarks in his 	 which ought 

to have been discarded and both the Hon'ble High Court and 

this Hon 1ble Tribunal had held that the deponent was 

wrongfully denied promotion 

49 	 That the statements made in paragraph 4.4 does not 
have any relevance now after the judgments passed by the 

Hon ble High cou'rt and this Honble Tribunal 

That with reference to paragraph 4.5. of the 

application,thjs deponent begs to state that he' was not 

aware of the letter dated 18.8.84 mentioned in the first 

paragraph and that he had come to know about the same foT: 

the first time after perusal of the application but the 

same does not have any relevance in view of the judgments 

passed by the Hon'ble High Court and this Honble Tribunal 

subsequently. 

That the communications referred to in paragraph 

4.6 also do not have any relevance to the issue involved 

in the instant cam and this deponent was not even aware 

of the existence of such communications • However, it was 

never the stand of the authority, in the earlier Civil Pules 

contd.. 
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and applications before this Tribunal that because of the 

said communications, the deponent was deprived of his 

promotion and it is not open to the applicants to bring in 

these communications at this stage to deprive the deponent 

of promotion. 

That with reference to paraQraph 4.7, this 

deponent begs to state that he had applied for and he was 

granted leave and obviously another offiOer was posted. 

That with reference to paragraphs 4.8 and 4.9, 

this deponent beos to state that the Hon'ble High Court , 

;te considering the entire matter ,, by judgment dated 

30.7.93 in Civil Rule No.1028/87(5(R) 88 ), among others, 

held that all the A.C.R's where adverse remarks were 

recorded wouldbe considered by any authority if there was 

any occasion in future. 

A copy of the Judgment dated 30.7.93 is 

annexed herewith and marked as Annexure-I. 

That the statements made in paragraphs 4.10, 

4.11 4  4,12 and 4.13 being matters of record , are
17 

admitted to the extent borne out by the records and 

judgments . 

That withreference to statements made in 

paragraph 4.14, this deponet begs to state that the 

applicants have confused and misread the judgmertpassed 

by this Hon 4ble Tribunal . This Honble Tribunal, by 

order dated 27.6.95, directed that a Review D.P.C. be 

c) 

contd... 
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constituted to consider the case of the applicant for 

Selection to. the I.P.s. cadre of the state of Nagaland , 

under the scheme for the initial constitution of the I.P.S. 

Cadre of Nagaland. as on. 20.2.88 and not under Regulation 3 

of the I.P.S. (ppointment by Promotion) Regulations. 1955. 

The Constitution of the Selection Committee under the 

Scheme is different than that of the said Regulation and as 

such the constitLOnrof the Selection committee was in 

order. 

copy of the Scheme for initial constitution 

is annexed herewith and marked as - nnexure-lI. 

11. 	- 	That with reference to paragraphs 4.15, 4.16, 

4.17. 4.18 and 4.18(?), this deponent begs to state that 

in pursuance of the direction given Igy this Hon'ble Tribunal . 

a Review Selection Committee , as envisaged under the 

Scheme , held a meeting on 26.796 to consider the case of 

this deponent for promotion to the I.P.S. cadre of Nagalend 

at its initial constitution and the Committee made the 

recommendation as per the Scheme • T he other aliecation 

and submissions made in the said paragraphs are denied 

The recommendation of the Review Selection committee along - 

with the records from the State Govt. , views of the 

Centra], Govt. on the recommendations of the Review 

Selection committee and the representations received from 

some I.P.S. officers includino the representation of the 

I.P.S. Association of Nagaland had been placed before the 

tJ.P.S.C. for their consideration and the U.P.S.C. had. 

cofltc3... 
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approved the recommendations of the Review Selection committee 

in its meetinq held on 26.7.96 and the IJ.P.S.C. , by letter 

No.F.7/13(1)/95AIS dated 8.11.96, informed this fat to the 

Govt. of India, Ministry of Home Affairs • The Ministry of 

Home Affairs , by letter. dated 11.11.96 , had informed the 

Chief Secretary to the Govt, of iTagaland about the approval 

by the U.P.S.C. 

- 	copies of the aforesaid letters are annexed 

herewith and marced as Annexure-Illand IV 

respectively. 

Ttat with reference to paragraph 4.19, this 
I 

deponent begs to state that he was not aware of the 

representations filed by the app-licants but submits that the 

representations were rnisconceived. 

That withrrefererlCe' to paragraph 4.20, this 

deponent begs to state that it appears thab the representations 

submitted by the applicants and also the representation 

filed by the i.P.S. Association of Ngaland were placed 
494- 

before the Commission and that,CommisSiOfls after considering 

the same alonowith the recommendations, had approved the same. 

After the receipt of the letter dated 19.9.96 of the Govt. 

of Nagaland approving the minutes, the u.p.s.co has since 

also appioved the recommendation (Annexure-lI1 and iv) 

	

- 14. 	- 	That with reference to paragraph 4.21 *  this 

deponent begs to statO tt-e.t the minutes of the proceedings

lo  
of the Review Selection Committee are not ±equired to be 

made available to the applicants. 

-4 
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15. 	 That the statements made In paragraph 4.22. 

are denied and this deponent submits that the Review 

Selection Committee was held in pursuance to the judgment 

passed by this Hon'ble Tribunal and the Committee reconsi-

.dered the, case of the deponent as per provisions of the 

Scheme and the same is in order. 

160 	, 	That the statements made in paragraphs 4.23 , 

4.24 and 4.25 are denied and this deponent begs to state 

that the same are assessment made by the applicants. This 

deponent states that, as directed by this I-bn'ble Tribunal, 

the Review Selection Committee made the recommendations 

by applying the same yardsticks and norm as laid down in 

the Scheme and that the Selection Committee is the best 

aLrthority to have made the recommendations. 

That the grounds taken in paragraph 5 of the 

application have no merit whatsoever and the same are 

misconceived . I-bwever', the advocate for the deponent will 

make oral submissioflat the time of hearing. 

This deponent states and submits that he 

already had to face harassment for the last several years 

and the instant application is without any merit and 

liable to be dismissed with cost. 

Contd. 



04 

1 

7 

V E R I F I C A T 10 M 

I, Shri Basar7t Kumar Singh , Deputy Inspector 

General of police (Border ), 
Sumukedema , Dimapur, do,hereby, 

solemnly affirm and declare that the statements made in 

/ 
paragraph ND. 9A'.7' ' 	of this written statement are 

true to my knowledge, those made in paragraph No. 

' 	(0 	f3c4/S 
/7 4-, 3,ç, i I , beiig matters of records, are believed to be 

true to my informations derived therefrom and the rest 

are my humble submissions before this Hon'ble Tribuna& 

And I sign this verification on this .. 	day 

of January, 1997 at Guwahati. 

-c-r 2j 

Dep o nent. 

7' 



nnexure-I. 

IN THE C7WHTI HIi COURT 

(THE HICH COURT OP 

MIZORAII AND PRUNPcHL PRrDEsH) 

CIVIL RULE NO.1028/87/500/88. 

Basant 1<umar Singh 	.00 Petitioner. 

-Versus- 

State of Nagaand & Ors 0.. Respondents0 

PRESENT 

THE HO'BLE MR.JUSTICE S.N.PHI.Th(AN. 

For the petitioner : Mr.R.S.Bedi, 
Mvocate. 

Fbr the resondentss Mr.I.Jamir, 
vt.Mvocate. 

Date of hearing 	: 26.7.93, 28.7.93, 29.7.93 

and 3097.93. 

Date of Judnent 	: 30.7.93. 

By this common Judent and order, I propose to 

dispose of two writ petitions filed under article 226 of 

the Constitution and registered as Civil. Rule No.1028/87/ 

5(1<)/88 and Civil Rule No.102(1<) of 1990. The writ petitioner 

a member of the disciplined force, narnely,Nagaland Police 

/ Service and it is really unfortunate that the pelitioner 

has approached this Court for not getting promotion In de 

course. I hope and trust in future, the authority concerned 

Con td... 
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would take appropriate action so that members of Police 

force need not come to this Oourt to seek relief as this 

is neceesary to keep up the morale of the Police force 

who are the guardian of law and order of the country. 

The writ petitioner joined directly as Deputy 

Superintendent of Police in Nagaland Police Service.Xt 

may be stated that at the relevant time, there was no 

duly framed service rules under article 309 of the Oonst-

itution. Such rules were framed only in the year 1977. 

Though there was a criminal case against the 

petitioner which ended in Final rorn i.e. during investi 

gation . the investigating machinary did not find any case 

against the petitioner, however, in view of the criminal 

investigation, the petitioner was kept under suspension 

and during the period of suspension, a fresh departmental 

proceeding was drawn up. 	- 

By the final order dated 14.4.1981 the 

following punishments were imposed :- 

The pay of Shri Ch.Basant Icumar Singh shall 

be reduced to the lower stage of Rs.1100.00 

(Rupees eleven hundred) only in the time 

scale of pay of Rs.10050-1300-(EB)-50w1500/- 

P.M. for a period of 3 years from the date 

of his rest.mption of duty. 

The Officer shall not earn incerment of pay 

during the aforesaid priod of 3 years. 

P. 	t' 	 contd... 
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(III) This reduction will not have the effect 

postponing the future increment of his 

pay on expizy of the period of 3 years. 

This order is available in the counter-affidavit 

filed in civil Rule No.102(K) of 1990. On the same date 

i.e. 14.4.1981 the suspension order was also revoked and 

the period of suspension was treated as on duty for all 

purposes except for pay and allowances which would be the 

game as already drawn during the period of suspension. This 

order is available at Annexure-C to the first wtit petition 

filed by the present petitioner which was registered as 

Civil Rule No.571 of 1984. I may only add here that ot;r 

allowjnQ the writ petitioner to draw any anount more than 

his subsistance allowance c3urino the period of suspension 

by the above order is bad in law inanuch as the law is well 

settled that before passing such order the delinquent officer 

has to be given a reanable opportunity to show-cause , 

which was not done in the case in hand. But as this matter 

has not been challenged in the present two writ petitions 

I am not passing any order in this aspect. 

4. 	 As stated above, the petitioner approached 

this Court filing a writ petition under Article 226 of the 

nstitution which was registered as Civil Rule No.571 of 

1984 and it was disposed of by order dated 13.9.84 wrich 

is available at Annexure-B/C of the writ petition tegistered 

as Ctvil Rule No.1028 of 1987. Theit petition was closed 

as an assurance was given by the learned Advocate General 

of the State that the representation of the writ petitioner 

would be considered • Thereafter the petitioner was informed 

$ ç Lv 	 contd... 
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by memorandum dated 1.2.1985 Issued by the Home Commissioner 

and Secretary , (vernrnent of Nagaland vide Annexure-C to 

the writ petition rgistered as Civil Pule No.1028/87/5(1) 

of 1988. Paragraph 3 of the said letter is relevant for 

the purpose and it is quoted below: 

wIn view of the position explained above, 

Shri B.K.Singh is entitled to confirmation 

in the Nagaland Police (Class-I) Service with 

effect from 23.4.1984 and accordingly his case 

for confirmation is being processed. As 

reards his claim for promotion , he will 

be considered for the ex-cadre post: of 

D.I.G. of Police as and when vacany occurs". 

As till date, the petitioner has not been 

promoted to the post of Deputy Inspector cneral of Police, 

the present two petitioneishave been filed. It may be 

stated that the writ petitioner was confirmed with effect 

from 1.8.1988 vide notification dated 8.8.88 which is 

available at Annexure-I to the counter filed in the above 

civil Rule No.1028/8'7/5() of 19880 

The substance of both the counter-affidavit 

filed cn be]alf of the respondents is that the peti-tioner 

could not be promoted as his record was not upto the mark 

and in other words the Annual confidential Reports for 

1983, 1985, 1986 and 1987 were not upto the mark. 

Heard Mr.Bedi, learned counsel for the writ 

petitioner and Mr.I.Janiir, learned Govt. Advocate. 

t! i\LI 

contd... 
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8. 	 At the 'tjl-,ipf of hearina the personal file of 

writ petitioner, has been made available alongwith the note 

sheets. Ncrma]4y note sheets are not available to be 

peruse& by others. But the learned Government Advocate 

agreed to allow Mr. Bedi to peruse the note sheets and it 

was duly recorded by this Court vide order dated 28.793 

passed in Civil Rule No.1028/87/5(T 1 ) of 1988. Iha,e 

also perused the note sheets and T find that the file was 

put up the Chief Minister of the State throuqhthe 	Chief 

Secretary and in the minute 's recorded on 16.6.86, it was 

decided to promte the writ petitioner to the nect hiaher 

post i.e. Dy. Inspector General of Police vide Noto Sheet 

at pace 55. From the note sheets at page 47 n, I find 

that it was also decided that the petitioner would be 

confirmed w.e.f. 23.4.84 . But for the reasons not known 

and it is also not clear from the record why this order 

WBS iot communicated. I also find from the note sheets 

that subsequently the higher official was misled 

inasmuch as it was record ed that the effect of the 

punishment imposed on the petitioner would be over only 

on 27.1.87 which was absolutely Incorrect . Presurnhly, 

because of the above notes and orders promise was made 

by the above letter to the Home comrnissio-ner regarding 

confirmation of the writ petitioner and also his promotion 

to next higher post. I do: not want to say anything more 

regaring,subsequent promotion of other junior officers 

for obvious reasons. 

4  VIP ~5 contd.. 



• 9. Therefore, in view of the above order of the 

Home Commissioner and the order of the highest authority 

the petitioner ought to have been promoted to the post 

of Dy. Inspector General of Police on or after 16.6.86 and 

should have been confirmed v.e.f. 23.4.1984. 

Regarding Annual Confidential Reports, 1 find 

that all the Annual confidential Reports have not been 

produced. Along with the counter-affidavit in civil Rule 

No.1028 of 1987/5(K) of 1988, Annual Confidential Reports of 

the writ petitioner for the years 1983. 1984, 1985, 1986 

and 1987 have been annexe5. The annual 0onfidential Report 

for
,  the year 1982 is not available. In the A.C.R. for the 

year 19811 find no remark by the Reviewing Officer. 

Similarly 1  in the ?.C.Rw for the year 1983 there is remark 

of the Reviewing Officer. 

According to the writ petitioner, the adverse 

remarks in the A.C.Rs. were communicated to him just on 

the eve of promotion and that he has been superseeded by 

8 officers of Nagaland Police Service. 

It has been admitted by the respondents in the 

counter filed in Civil Rule No.102(K) of 1990 vide paragraph 

10 that the representations filed against the adverse 

remarks by the writ petitioners were not disposed of. An 

interesting statement has been made in paraorapb 22 of the 

said counter which runs as follows :- 

if 
..... Although the petitioner had no adverse 

remarks of serious nature in his ACRs when 

his merit was compared with the merit of the 
Ii 

~Nx 
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other eligible officers his merit was found 

lower because of which he was not recommended 

for promotion.° 

Tn view of the above statement; this court directed 

the learned Covt.'Advocate to produce all the Annual Confi-

dential Reports,but unfortunately only some Acs were 

produced. 

pefore I proceed further , let me consider the law 

regarding adverse entry in the A.C.R. 

In Gurdial Singh Fijji Vs. State of Punjab, (1979) 

2 S.C.C. 369, it was..held by the Apex Court that; the 

adverse entry in the A.C.R. cannot.be  acted upon till 

opportunity for representation against has been afforded 

and the representation was duly considered. 

In.Bril. Mohan Singh Chopra Vs. State of Punjab 

(1987) 25.c.c. 188, the Apex Court held that whenever an 

adverse entry is awarded to a government servant, it mUSt 

be communicated to him for the purpose of giving him an 

opportunity to improve his work and to make representation. 

It was also held that if such a representation is made it 

is imperative that the authority sbould consider the 

representat ion with a view to determine as to whether the 

contents of the adverse entries are justified or not. 

According to their Lordsbips making of a representation is 

a valuable right to a government employee and if the 

representation is not considered, it is bound to affect 

him in his service career. 

c on td.. 
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In the state of Haryana Vs. P.C. Wadhwa, 

(1987) 2S.c.c. 602 • the Apex Cburt held that the object 

of making and communication of adverse remarks is to give 

to the officer concerned an opportunity to improve his 

perfozmances, conduct and character, as the case may be 

and that the ad,erse remarks should not be understood in 

terms of punishment, but really it should be taken as an 

advice* It was further held that the whole object of the 

making of .  adverse -remrJcs would be lost if they are 

communicated to the officer concerned after an inordinate 

delay. 

The Punjab and Haryana High (burt in Cehar 

.SinghVs. The State of Putijab , 1991 (5)S.L.R.658 held 

that representation against adverse remarks if pending, 

adverse remarks cannot be taken into consideration for the 

purpose of promotion. I am in respectful agreement with the 

views expressed in the above decision. 

180 	 CYo
.
ming to the case in hard in addition to 

the fact that all the A.C.Rs were not make available and 

that apart there are defects in the PCRs as stated above, 

the adverse remarks were communicated after considerable 

lapse of time and that too at the time of consideration 

for promotion. The respondents have admitted that the 

reptesentati01S filea by the petitioner against the said 

adverse remarks are still pending. Therefore, the 

respondents erred in law in not promoting the writ peti-

tioner to the post of Dy. Inspector General of Police and 

contd... 
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allowino his juniors to superseed him. The respondents ought 

to have disarded the adverse remarks while considering 

the promotion of the writ petitioner to the next higher 

grade. 

Mr. B'edi has urged -eat the ACRs in which 

adverse remarks were recorded were written by the officers 

junior to him after their promotion to the higher grade. 

I need rio, t express any opinion in this regard as in my 

opinion the writ petitioner is entitled to aet relief on 

the grounds stated above. I may only record here that all 

the .C.Ps where adverse remarks were recorded shall not be 

considered by any authority if there is any occassion in 

future . I say so on the ground stated above and the 

defects in the .C.Rs. 

it may be stated that the I.P.S. Cadre was 

constituted in January, 1989 though the service was cons-

tituted w.e.f. 1.4.1986. 1ccording to Mr,,Bedi there are 

four posts of D.I.G. in the cadre of I.P.S. Mr. Bedi has 

also stated that at present there re 8 posts of equivalent 

renk. Therefore, there will be rio-. difficulty for this Court 

to pass appropriate orders in case of the writ petitioner. 

Pnother fact which is quite surprising is that 

all the officers who were junior the writ petitioner were 

promoted temporarily subject to regularisation by the D.P.C. 

In this connection I may refer to hnnexure-B-1 to the 

counter filed in C.R.N o.1028/87/51(1() of 1988. But inspite 

of direction aiven by this Court, no proceeding of the 

I 
L. tt 	j? contd 



Departmental Promotion committee has been placed before 

this court except the minutes of such committee held on 

17.7.1990. Therefore, I dan safely hold that officers who 

were Junior to the writ petitioner were promoted without 

processing their cases by dly constituted Departmental 

Promotion committee. 

In Civil Rule No.102(1<) of 1990 0  the writ 

petitioner has claimed his selection in the initial 

nstitution of the I.P.S.. Cadre for Naaaland. This is 

outside the purview of this court in view of the Central 

A&nthistrative Tribunal Act, 1985. The writ petitioner 

may seek redres in the appropriate forum for his selection 

in the initial constitution of I.P.S. Cadre. Accordingly, 

7 it is directed tha1- the said Civil Rule No.102(1<) of 1990 

may be transferred to the Hon'ble central Administrative 

TributaI at Gauhati and for the purpose of this court, this 

may be treated as disposed of • However, office shall keep 

copies of all the records, namely, the writ petition. 

counter affidavit, Annexures etc* in the record of Civil 

Rule No. 1028/87/5(1<) of 1988 as in this Judgment, I have 

quoted from the counter affidavit filed in that case. 

In Misc, Case No.116 of 1987 by order dated 

21.9.87, a Division Bench of this court, in which I was a 

• 	 party, it was directed that during the pendency of the 

civil Rule, namely 1  C.R. No.1028 of 1987/5(1<) of 1988 if 

any promotion is made in supersession of the petitioner 

that will be subject to the out-come of the Civil Rule. 

contd... 
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In view of the above interim order, there will 

be no difficulty to pass an appropriate orders in this 

regard. 

Situated thus, I direct the respondents to 

treat the petitioner as confjed w.e.f. 23.4.1984 and the 

seniority list shall be accordingly modified. The writ 

petitioner shall be deemed to have been promoted to the post 

of Dy. Inpeetor General of Police w..f. 16.6.1986 notion-

ally, but he .shall not be entitled to get any back salary 

till date. From today onwards, he shall be posted as 

D.I.G.P. in a post which is not in the cadre of I.P.S. and 

he shall be entitled to draw the salary of the D..I.G.Pe 

from today i.e.30.7.1993. While fixino the salary of 'D.I.C.P. 

ntionally,the increments shall be counted from the above 

date d..16.6,1986 without any arrear payment. If necessary 

an additional post shall be created by the respondents to 

accommodate the petitioner in the post of D.I.G.Po outside 

the I.P.S. cadre. The above period of national promotion 

shall be counted for 13other service benefits includino 

pension and pensionary benefits. I further direct that the 

adverse entries made in the A.C.R6 for the relevant years 

shall not be taken into consideration by any authority for 

any purpose in view of what has been stated above. 

With the above direction, both the pris 

are disposed of with further direction that the Civil Rule 

No.102(1<) of 1990 may be transferred to the Hon'ble Gentral" 

Mministrative Tribunal at Gauhati as stated above, No 

Co St S. 

0 	 Sd/-5.N.Phukan. 
J?3L1 , 	j ud ae. 



Annexure-411. 

1'b .16/69/76-IPS 
Government of India/Bharat Sarkar, 
Ministry of Home Affairs/Grih Mantralya. 

New Delhi, the 10.12.87. 

To 
The Chief Secretary., 
Government of Nagaland, 
Kohilna. 

Sub 	:- Scheme for the initial constitution of 
the Indian Police Service Cadre of Nagaland. 

Sir, 

In continuation of this Ministry's Teleprinter 

M.ssage of even number dated 31.10.85 , I am directed to 

convey the approval of the Central Government to the scheme 

for the initial constitution of Indian police Service Cadre 

of Nagaland (copy enclosed) which has been finalised in 

consultation with the Government of Nagaland. 

2. 	 So far as the process of selection of the 

eligible officers for considerat ion for appointment to 

the IPS at the initial contitutiofl is concerned, it is 

requested that particulars of all eligible officers and 

their up-to-date character rolls may pleased be sent to 

U4.p.S.C. under intimation to this Ministry at an early 

date for necessary action aq required under Section II of 

the scheme. 

ci 

Yours faithfully, 

Sd/-N.S.Sharma 
Under Secretary to the Govt of India. 

contd... 
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SCHEME FOE THE INITIAL CONSrITiJI'ION OF THE Ii\DIAN POLICE 

SERVICE CADRE OF NAGALAND 

SECTION I : INSTRODUCTION. 

The India police Service cadre for the State 

of Nagaland shall be constituted with effect from the 

1st March, 1986 . The cadre schedule as at Appendix I 

has been incoxporated in the schedule to the Indian Police 

Service (Fixation of Cadre Strength 
) 
Regulation , 

1955. 

TION II : INITIAL CONSTITION OF THE CADRE : 

The initial constitution of the Cadre shall 

be by appointment by the Central Government of 

Officers of the cadre through selection of methers of 

the State Police holding Class I posts who are atleast 

substantive in a post of Dy. S.P. and who have completed 

not less than 6 years of service (whher officiating 

of substantive 
) 

in a  post of Deputy Superintendent 

of Police 

Co htd . . . . 
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The cases of all the officers mentioned above 

shall be considered by a Selection Committee set up for the 

purpose under the chairmanship of the Chairman or a Member 

of the Union Public Commission. The Committee shall prepare, 

in order of preference a list of such officers who are 

adjudged by it suitable for appointment to the service. The 

recommendations of the Committee shall be referred to the 

Union Public Service Commission for approval. Only such of 

the officers as are finally approved by the Commission shall 

be appointed by the Central Govt. to the Indian Police Service 

subject to availability of vacancies in the State Cadre. 

NcYrE II: 

In the event of any of the police officers of the 

State Police service,Glass I,do not being selected for 

appoinment to the Indian Police Service, the posts held by 

them on a regular basis which are proposed to be included 

in the Indian Police Service Cadre shall be deemed to be 

excluded from the Indian Police Service Cadre of Nagaland 5o 

long as the posts are held by them. Such ex-aaposts 

will be retained by the Government of Nagaland until their 

holders waste out. 

SECFION : III. 

Any post in the cadre remaining unfilled after 

appointment of Officers by the method indicated in Section II 

shall be filled in accordance with the provision contained 

o 
	in section IV of this Scheme. 
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SECTICN IV RECRUI1ENT AFTER THE INITIiL CONSTITUTION_; 

Recruitment to the Indian Police Service after 

the Initial constitution of the Cadre shal3. he in accor-

dance with the Indian Police Service (Recruitment) Rules, 

1954. 

CTIONV:TRING: 

candidates selected to the Indian Police Service 

by method indicated in Section II iay be required to attend 

Refresher Course or they may be attahed anywhere for 

training for a period as may be specified by the Central 

cverflmeflt 

SECTION VI 	NDITIONS OF SERVICE : 

The condition of Service of all persons appoin-

ted to the Indian Police Service shall be the same as 

specifiiin the Rules / Reoulations framed uncler the Al). 

Tndie, Services Act, 1951 as in force from time to time. 

SECTION VII ; SENIORITY 

(a) 	The year of allotment of Officers selected 

at the inita1 constitution ha11 be determined adhoc 

by the Central Government on the recommendations of the 

State Govt. and in consulation with the Union Public 

Service Commission having -  due regard t6 the length of 

service and the responsibilities of posts as reflected 

in pay or nature of duties or both, provided that the 

year of alltment of an officer so arrived at shall be 

limited to the year to which his irñmediate senior in the 

Nagaland State Police Service, who is selected to the 

Indian Police Service Cadre of Naga].arlc3 at its initial 

nstitutiofl obt3ifl9d. 

(Nf*Q 	 con to... 
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b) 	 Officers appointed to the Indian Police 

Service after the initial constitution in accordance with 

sectjon IV of this schemeo shall have their seniority 

determined in accordance with the provisions of the Indian 

Police Service (Regulation of Seniority) Rules, 1954. 

SECTIONVIXY: 

The pay of the Officers selected at the 

initial constitution shall be fixed in the junior or 

senior.gca]e of pay in adcordance with such principles as 

the. Central Government, may in consultation with the State 

Government)  determine. 

SECTION IX: TR1NSTTIONL AGGRNGEMENTSZ 

Till such time as the Indian Police Service 

Cadre of k4agaland is able to provide the suitable officers, 

the post:.1 of Inspector General of Police and one post of 

Deputy Inspector General of Police may be ff1ed by 

deputation of members of the IPS from other cadre/joint 

cadres in terms of Rules 6 of the Indian Police Service 

(cadre ) Rules • 1954* other vacancies may be fflled by 

allowing State Police service Officers to Officiate in 

the cadre posts. 

SECTION X: AMENDMENT TOTHE INDIAN POLICE SERVICE 

UPON ThE CONSTITUTION OF THE CADRE. ____!__C flSflfl  
The Indian Police Service (Recruitment ) Rules , 

1954 , the Indian Police Service (Regulation of Seniority) 

Rules. 1954# and the Indan Police Service (Pay) Rules. 

1) 
1/ 

çULi 
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1954, on the constitution of the IridLan Police Service 

Cadre of Nagaland are being amended on the lines indicated 

in Appendx-II. 

AMENDMENT PROPOSED TO BE MADE TO THE IPS (RECRUITMENT ) 

RULES , 1954, IPS (REOULATION OF SENIORITY ) RULES , 

1954 AND ThE Ips (2AY) RULES, 1954, ON THE CONSTITUTION 

OF THE INDIAN POLICE SERVICE C1DRE OF NAGALAND : 
- 

INDThN POLl CE SERVIcE_jRECRUrL4ENiJS.54: 

After sub-rule (s) of the Rules 4 of the Rules , 

the following aib-rule, shall be added, namely:- 

'1(6). Notwithstanding anything herein before 

contained in this Rule in relation to the State 

of Ngaland, recruitment to the state cadre 

on its initial constitutIon shall be made by 

such method , as the central Government may, 

after consultation with the State Government 

and the Gommission Prescribe R  

After Rule 5-D • the following rules shall 

be added • namely :- 

the  

Notwithstanding anything contained in these 

Rules in relation to the State of Nagaland, the year of 

ai.lotmnt and the seniority of officers appointed to the 

conta.. 



service at the time of the initial constitution of the 

State cadre shall be determined b y the Central Government 

in the fllOWifl9 manner:- 

The year of allotment of Officers appointed 

thauh selection from amongst the substantive members 

of the Nagaland StatePolice Service shall be determined 

ad-hoc in consultation with the UPSC and the State 

Government after taking into account the length of service 

and Eesponsibilities of posts held by the officers as 

reflected in pay or nature of duties oboth, provided 

that the year of allotment Of an officer to arrieved at 

shall be limited to the year to which his immediate senior 

in the Nagaland State Police service, iho is selected to 

the Indian Police Service Cadre of Nagaland, at its 

initial constitution, obtains: 

INDI AN-POLICE  

After Rule 10-E • the following Rules shall be 

• added namelys" 

STATEMENT SHOWING THE PROB!OSED STRNY FOR THE FORMATION 

0 F AN I P S CADRE IN THE 5 TATE 0 F NA GAL AND. 

1. Senior posts under the State Government 	...  

Inspector General of police 	 .. 	1 

Deputy Inspector General of Police 	... 4 

Assistant Inspector General of Police 	. 	3 

Superintendent of Pollee (DEF) 	 ... 8. 

Gommandants (ANP Battalions ) 	
... 4 

Additional Superintendent of Police 	•.. 	2 

22 

contd.. 
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Senior posts under the Central Covernment 	.. 9. 

PostS to be filled by promotion in accordance 

with rule 9 of the IPS (Recruitment ) Rules. 1954 

(33%of1and2above) 	 ..100 

Posts to be filled by direct recruitment 

( 1 and 2 minus 3 above) 	 .. 21 

Deputation reserve ( 20 % of 4 above) 	 .. 4 

.69 Leave reserve ( 5 % of 4 above) 	 •. 1 

7. Junior 160sts (20.5% of 4 above) 	 •. 4 

S. Training reserve (10959% of 4 above) 	 .. 2 
--- 

Total direct recruitment = 32 

Promotion posts 	... 10 

- 	 Total authorised strength =42 

10-F) Fixation of pay and scales of pay of 
Officers appointeLtO the IPS on the 

initial O3nstitUtiofl in the state of 

Notwithstanding anything contained in these 

Rules in relation to the State of Nagaland, the pay of 

Officers appointed to the Indian Police Serice at the 

time of initial constitution of the State Cadre shall be 

fixed in the junior or senior scales of pay in accordance 

with such Principles as the Central Government in consul-

tation with the State Government determine. 

... 

1) 
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Annex ure-W..i) 

MWATA 
WIN 

1'b .F .71(4)12!-AIS. 

  

The Secretary 
Govt. of India, 
Ministry of Ebme Affairs, 
New Delhi. 

8.11.96. 

(Attn. Shri M.L. Miglani, Under Secretary). 

Subject :- Fteview Selection Committee meeting dated 26.7.96 
to review the case of Shri B.K. Singh for 

promotion to IPS Cadre of Nagaland. 

Sir, 

I am directed to refer to your letter No.1.14011/25/ 

91-IPS.I dated. 8.10.96 and Govt. of Nagaland letter No.P01-3/ 

Estt/31/92 dated 19.9.96 on the subject mentioned above and 

to say that the recommendations of the review Selection Committee 

which met on 26th July, 1996 to reconsider the case of Shri 

Basarrt Kumar Singh an SS Officer of Nagaland for selection to 

IPS Cadre of Nagaland at its initial constitution, records 

received from the State Govt., views of the Central Govt. on 

the recommendations of the Review Selection Committee & the 

epresentations received from some IPS officers including the 

/ representation of IPS association of Nagaland were placed 

before the Commission for their consideration. 

On consideration of the various issues involved & 

keeping in view the directions of the Hon'ble Central Adminis-

trative Tribunal, Guwahati Bench as contained in their 

Judgement dated 27th June, 1995, the Commission have approved 

the recommendations of the Review Selection Committee as 

contained lathe minutes of its meeting held on 26th July,1996,. 

without any rnoificat ion. 

'tours faithfully, 

Sd/- N.Nama siva yam 
Under Secretary 

Union Public Service Commission 
lie I e b. 

contd.. 
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No.F.7/13(1)/95AIS. 	New Delhi 8.11.1996. 

Copy by Speed Post to the thief Secy, Govt. of 
Naga1nd , Home Deptt. (Police Estt.Branch), Kohima (Attn. 
Sh.B.B.Dey, Dy. Secy) , 	dossier of Shri B.K. Singh is 
being returned herewith . Receipt of the same may kindly be 
acknowledged. 

2. 	Copy to Resident Commissioner, Govt. of Nagaland, 
Nagaland House, Aurarlgzeb Road, I'w Delhi. 

(N.Namasivayam) 
Under Secretary, 

Se • 
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Anriexure, 

\ 

$ 

Py  _pcial pQ$t. 

Most Immediate 
confidential. 

1b • 1.14011/25/9 - 
Government of India Bharat Sarkar,  
Ministry of Home Affairs Griha Mantralaya. 

New Delhi, the 11.1t.1996. 

To 
The Chief Secretary, 
Government of Nagaland, 
Home .Deptt.(Police Estt.Branch), 
Kohirna. 

(Atn : Shri B.B.Dey, Deputy Secretary ). 

Sub 	:- Review Selection Committee Meeting dated 
26.7.96 to review the case of Sh.B.K.Singh 
for promotion to IPS Cadre of Nagaland. 

Sir, 

I am directed to say that Union Public Service 

Commission, vide letter I'b.F.7/13(1)/95 —AIS dated 4.11.1996 

(Copy enclosed) has approved recommendation of Review 

Selection Committee meeting which met on 26.7.96 to consider 

the name of Shri B .K. Singh for promot ion to IPS cadre of 

Nagaland at its initial constitution. Nagalafld,prepared by 

Review Selection Committee on 26.7.96. 

2. 	State Govt. may please see for further necessary 

action 4their end. 

Yours faithfully, 

Sd/—(P.S. Pillai) 
Under Secretary to the Govt.of India, 

Tele t'b.3011359. 

r)v 
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c0 t  IN 	THE CENTRAL 	ADMINISTRATIVE 	TRIBUNAL., 
- UAH BENCH., GUWAHATI 

ORIGINAL APPLICATION NO. 262/96 

SHRI H HESSO MAO AND CR5 	 APPLICANTS 

ATo. 
UNION OF INDIA AND OTHERS 	... RESPONDENTS3 

AEF I DAY IT 

C) 

I. 	J H Oureshi., aged 	63 	years 

Chairman. Union Public Service Commission 5  New 

Delhi q  W.Ef, 30.9.96 AN - 1..10.96 FN do 

hereby solemnly affirm and respectfully submit 

as follows- 

That the Central Administrative Tribunal 

t3uwahati Bench Guwahati vide their interim 

order dated 5.11.1996 in DA No.262/96 have 

directed the respondents to produce a copy of 

minutes of the Review Selection Committee 

dated 26.7.1996 and the records relevant to 

the minLites on 8.1.1997. 

I., as Chairman of the Union Public 

Service Commission w.e.f. 1-1.0-96 FN am in 

control of and in-charge of its records. 

A 

VP 

4el' 
) 

\ " 
.1 

I have carefully read and considered 

the relevant records and have come to the 

conclusion in respect of them as under 



Details of item for 
which pr1\'ileqe is 
claimed 

Union Public Service 

Commission 	file 

relating 	to 	the 

meeting 	of 	the 

Review 	Selection 

Committee held 	on 

26*7_96 	 to 

reconsider the case 

of Sh. B.K. Sinqh for 

selection to IPS 

Cadre of Naaland at 

its 	 initial 

constitution as 	On  

I 	find 	that 	the 

records relevant to 

the present 

application are the 

minutes of the 

meeting of the Review 

Selection Committee 

he].d on 26-07-96 to 

reconsider the case 

of Sh. B.K. Singh for 

selection to IPS 

Cadre of Nagaland at 

its initial 

/ 

: 

C; . . 
• 

28.,12.1988 in 

pursuance of 	the 

Honble 

Suwahati' Bench 

Judqement dated 

27.6.95 in 

No4/93 

constitution 	as 	on 

28121988 in 

pursuance of 	the 

Hon'bie 

Guwahati Bench 

Judgement dated 

27. 
1 

6.95 in 

No4/93 I have seen 

the 	minutes 	These 

consist of 	the 

following pages 

Date No 	of 
of meeting pages 

26-7-96 	4( Four)

.91 

IAA 

111 - 	 - -. 



These are unpublished 

official 	records 

relating 	to 	the 

affairs 	of 	the 

State and their 

disclosure will cause 

in j u ry to pub 1 i c 

interest and will 

materially affect the 

freedom and candour 

of expression of 

opinion 	in 	the 

determination and 

execution of public 

policy.  

idono t therefore give permission to 

anyone 	under section 123 of the 	Indian 

Evidence Act 1G72 to produce the said 

documents or to give any evidence derived 

therefrom and claim privilege under the said 

Acts, 

.-' 
;t 
c' 	o 

G 

NeøIO 3t 

Hoever, I respectfully point out that 

I have no objection whatsoever to the 

document.s in regard to vihich privilege has 

been claimed being produced for perusal by 

the Hon'bie Central Administrative Tribunal 

only, for satisfying themselves about the 

bonafides and genuineness of the privileqe 

V 

S 
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co 

\. 

6. 	 red 	the 	solemnity 	Eind 

s.iqn.ificance attached to the exercise of iower 

der section 123 oft he Indian Evidence Aczt 

1872 and privilege is not being claimed on the 

ground 	of 	expediency, or to 	avoid 	an 

embarrassing or inconvenient situation or,  

because it is apprehended that the documents, 

if produced,. would defeat the case of the 

Union Public Service Commission which is a 

constitutional body discharging its 

constiti.itional obligations with Justice equity 

and fairplay as per constitutional and legal 

norms.. 

Solemnly affirmed at New Delhi, this 

6 th day of January, 1997. 

JM 	 I,.. 

( 3 M Qureshi 
Chairman 

Union Public Service Commission 
Depon dent 

V E R IF I CATION 

I, 3 M Qureshi, do hereby solemnly 

affirm and state that the contents of 

paragraphs 1 to 6 are true to my knowledge.. 

flW7 
3 11 Qureshi 
Chairman 

Union Public Service Commission 
Depon dent 

Cert,fted that the dcte* 

.... 
p 	 jtJ—. 

L 	* 

..19.1 
ti. 	 itfdivjt 

ilned 

N. 

: 
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I 4 BEFORE THE CENTRAL AD11INISTRATIVE TRIBUNAL:GULAHATI 

• 	 BENCH AT GUW1HATI  

14) 
• 	 • 

IN THE MATTER OF : 

O.M. 262 at 1996: 

Shri PLHesso Mao & ore 

06.0 APPLICANT 

- 

Union of India & ore. 

RESPONDENTS. 

 - 

 

AND — 

IN THE flATTER OF : 

Written Statement on behalf 

of Respondent No;, 2,.4 and 5. 

WRITTEN STATEMENT : 

I, Shri C,P.Giri, son of La 	Rovv1al 
aged about4years, by pfofeseion Service, resident 

of 	1C2t&n1, nt'La-' 

do hereby solemnly affirm and declare as follows : 

1, 	That I am the Home Secretary to the Government 

of Nagaland. I am conversant and acquainted with the  

Pacts and circUrnstances of the case s  I an also competent 

/1 1' • 	 and authoried to file this written statement on behalf 

of Respondents 2,4 and 5. 

2, 



V P 

it 

2 0 	That the statements made in paragraphs 1 to 3 

.
of the application are admitted. 

3. 	That the statements made in paragrph 4.1 to 4.4 

of the application are being matters of records, this 

deponent does not admit anything which are contrary to 

and Inconsistent with the records 

4 9 	That the statements 4.5, 4.6 end 4.7 of the 

application are being mtters of recards, this deponent 
V 

 does not admit anything which are not borne out by 

records. However, the letter of the Commissioner, 

Nagaland dated 4.10,85 bearing No. C&J_14/82 (Annexurs 

4 to the application) mentioning that the officer is 

unfit to hold Independent charge of district pert3ins. 

to the period of his posting as $.P. Zunheboto district. 

5. 	That thu statements made in paragraphs 4.8 to 

403 are admitted being matter of records. 

6, 	That the statements made inparágraph 4.14 of 

the appliation are denied to the extend that the Inspec-

tar Generail of B.S.F., Shillong is not equivalent to the 

rank of a Joint Secretary and he is not qualified to be 

a member of the Selecton Committee under Regulation 3 read 

with the Schedule to the Indian PoliC6 Service (Appoint-

meat by Promotion) Regulation, 1955. This deponent begs 

to state that under Regulation. 3 of the Indian Police 

Service (Appointment by Promotion) 1955, an Inspector 

General of Police of the Indian Police Service Cadre is 

equivalent 



equivlsnt to a Joint Secretary to the Government of 

India and as such, the . appoifltrn3flt of Shri Ajit Narayan, 

Inspector General of Border Security Force, Shillong 

was in accordance with the relevant provisionS of law. 

7. 	That with regard to the statements madein 

paragraphs 4.15 to 4,18 of the application this 

deponent begs to s t at e  that this Hon'ble M@90 Tribunal 

passed an order in T.A. No. 4 of 193 vido judgement 

dated 27,6,95. and ordered as follows : 

" 1, The respondents are directed to constitutø 

a Review DPC to consider the casO of the applicant 

for selection to the IPS Cadre for the State of 

Nagaland, under th C S c i 5m5  for the i n iti al consti- 

tution of the IPS Cadre of Nagaland as on 

20,2.1988. 

The Committee will not take into account the 

adverse remarks contained in the ACRs of the 

applicant for the years relevant for above 

cons idrat ion. 

The Comfoittea shall consider whether applicant 

is fit to be selected after evaluating his merit 

and grading him afresh and then comparing it 

with the grading earned by those officers of 

NPS who were.incudOd in the Select List., 

prepared by the Slection Committee on 282.1988 

• 	and thUs arrive at a relative assessment. 

iv)..... 



"4.- 

(iv) If the Reviw DPC. happens thseLct the 

petitioner he shall be given nitional induction 

to the initiallyconstitu ed cadre with all 

bnfits as per.the rules except the year of 

liottnent and seniority which shall be determined 

by the Central Government in accordance with the 

relevant rules." 

As per the direction of the Honblc Tribunal the Review 

Sloction Committee rneting was held at Shillong on 26.796® 

and the Review Slctoi Committee decided to recommend 

the case  of Respondent No. 6 to be inducted in the 1P5 

unlar-the. Scheme for initial constitution of IPS in 

Nagaland placing him at serial No. 4R i,s o  below the name 

of. Sri Lukhei Soma (Sl.Nâ, 4) and abovs the name of Shri 

M,Hesso Mao (5l,No.5) in the Select List prepared by 

the Selection Committee on 28912.88 after an over all 

assessment of the service records of Respondent No. 6. As 
4 .  

regards the grading of the officers including the applicant 

it was for the Review Selection Committee to coneider and 

this deponent submits that no order was pa seed by this 

Tribunal as regards fresh gradation by the State of 

Nagalan-d. However, thic deponent further bogs to state that 

the State Governm.3nt submitted all gho required information 
..-- 	.-. 	.-.. ...... 

to thj UPSC in the requisite proforma duly filled in 

.which included seniority list of NPS -officers as on 1.6,86, 

RCRs of the Respondent No. 6 from 1983 to 1989, requisite 

cereificats 
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/ 

certificate of integrity and vigilance clearance vido 

letter No, POL-3/ESTT/31/92 dated 11.10.95. 

8, 	That with rogard to-the etateinents made in 

paragraph 4.19 of the applicathn, this deponent begs to 

state that the Government of Nagaland recuiv3d rsprsen-

ttion from 12 IPS o?ficers on different occasione and 

the same is under coneiaratian by the Govornnnt.. 

That with regard to the statements made in 

paragraph 4,20 of the application this deponent begs to 

state that although the Stage Governmtnt of Nagaland 

has communicated their approval of the Review Selection 

ommitteo report, the representations submitt9d by the 

IPS officers in regard to th3 Review Selection Committee 

proceeding in respect of respondent No. 6 and steps ar 

being taken by the State Government for furth2r necessary .  

action. 

10 	That the statements made in pragraphs .  4,21 to 

4.24 of tp1ication relata to the process of Reviw 

Selection Cornmittse.'These etatments are within the 

knouledg of UPSC and as such this deponent nas nothing to 

comment on the same. 

11 0.That 'the grounds made in paragraphs 5 and 5.1. to 

5 0 21 are nire repetitions of th3 statements made in the 

?orgoing paragraphs, this deponent reiterates the statements. 

made ,.... 
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mado heroinabov2. However, it is respectfully submittmd 

that tIe reeponchnt No. 2, 4 and 5 hays cornplisd with the 

ordtr/dirsction of this Hontble Tribuhal passod on 27.6.95 

in Transfor 1.pplication No. 4/93 (ivii Ruls No. 102(K) 

of 1990), 

That the statements made in paragraphs 6 and 7 

are not admitted by this deponont, 

' 	That the mlitafs sought for are not tonabla tithD 

in law or on fas and the application is liable to be 

rejectsd 	 / 

V E R I F I C A I I U N 

I, C,P.Ciri, Horns Socrotary to the Govsrnmtnt of 

Nagaland, Kohima do hereby solemnly affirm and vorify that 

the statements made in paragraph 1,2,6,8 to 13 are true 

to my knowledge and those mada in paragraphs 3,4,5 and 7 

,are true to my in?orrnaton derived from records which J.  

believed to be frue, 

I sign this verification on this th 12th day of 

February, 1997 atGuuahti, 

DEPONENT• 
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I 
IN THE CENTRL HATI BENCH. 

I 
In the matter of :- 

0..No.262/96 	 LL 

Shrj Hesso P13o & others 

PPtICNtS 

—Versus 

Ujn of India & Others 

..., ffESPUNDENTS. 

AND 

In the matter of :- 

Written Rejoinder by the 

applicants Xtthe Affidavit filed 

by the Chairman, Union Public Service 

Commission cla'iming privilege. 

RE 3 0 I N 0 E R 

I, Shri N.N.Walling, fleputy inspector General of 

Poljce (c.i.D,) , Kohima, Nagaland do hereby solemnly 

affirm and state as follous :- 

That I am the Applicant No.5 in this case nd 

as such COnV9rsaflt with the facts of the case. I am 

also authorised by the co—applicants in this case to 

wxdl  file this rejoinder on their behalf as well. 

That I have gpne through the Affidavit filed by 

the Chairman, Union Public Service Commission claiming 

privilege over the docu,ants pertaining to Review 

- 	

... 2 
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Selection Committee dated 26-07-96, and I have noted the 

contents of the said Affidavit. 

That as regards the contentions made in para 3 

of the affidvit,.J deny and dispute that disclosure 

of .  the Minutes of' the proceeding of the Heview Selection 
U 	 - 

Committee' a meeting held on 26-7-96 will cause any 

injury to public interest or will materially affect the 

freedomO and candour of expression of opinion in 

determination and excution of publiö policy,as claimed. 

That the statements made in paragraph 4 of the 

Affidavit and the stand stated to have been taken by the 

Chairman, Union Public Servic,e'Commissionize unsustainab1e 

in law as well as facts of the present case. The conditions 

precedent U/S.123 of the ividence Act are absent in .  this 

case and hence the power U/S. 123 of the siid Act cannot 

be applied to withhold or deny permission to perusal of 

the Minutes in question. The Minutes in question are 

documents not covered by the sinbit of Sec.123 of the 

Evidence Act. 

5 1 	That with further reference to the. statements made 

in paragraph 4 of the, Affidavit, I respectfully state that 

the Review Selection Committee In question having note 

claimed any privilege over the Minutes of the meeting 

dated 26.7.96 9  the Chairman, Union Public &ervi'ce Commission 

has no power and authority either to claim privilege 

over the said Minutes or any documents relevant and 

connected thereto nor has the power to uithhold the 

SflO. ' 

. . . 

rfig 
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6 0 	That as re rds the statements made in paragraph 

5 of the Affidavits I respectfully submit that the 

applicantsbelfl9 the persons 9ffected by the impugned 

action'and the impugned selection made by the Reviet, 

Selection Committee, no part of the records including 

the minutes in question can be withheld from the applicants 

• as well as the other..RespOfldefltS of this case.It is 

rspec'tfully submitted that such withhold.ng4i1 be 

opposed to public interest. as well as the princil9s 

of natural justice and fairplay. 

-7. 	That the statements made in párëgraph 6 of the 

ffjdavit are not correct and the same re denied. 

PrIJleg9 has been purportedly claimed as a routine 

course. It is respectfully submitted that public interest 

involved in the administration of jisica outweighs the 

interest, if any, .eh1nd the • clêim of privilege of the 

documents in question in the instant case and as such 

the cl.4 m is untenable and, is liable to be rejected. 

- 	 VERIFICTICN 

• 	I, 'Shri NN. Walling g  presently.serving as 

Inspector General of Police (C.I.D..) , H.Q. •Kohima, 

Nagaland do he'reby solemnly verify'that I am one of the 

Applicants in this case and authorised by the other 

pplicants to sign this verification on their behalf as 

wall. I verify that the statements made in' paragraphs I to 

7 are true to my knowledge and belief. 

And I 'sign this verificaton on this the a6 th 

• 	day' of Februay 1997 at 

• 	 , 	

• 

________________________ 	
• -, 



IN THE 
	

TRAL ADMINIS 
	

I!LVE TRIBUN.L:( WAHAI BCH, 
/ 

Shri M. Hesso Mao & Ore. 	hau lican 

- Versus - 
	 I 

The Union of India & Ors. 	Resondents 

IN THE MATTER OF 
	

LL 

VA 

H t 

Rejoinder of the aplicants against 

the Written Statement filed by the 

Respondent NO, 6, 

On behalf of the applidants, it is stated as follows 

1, 	That a copy of the written statemt filed 

on behalf of the respondent No, 6 has been served on 

the counsel for the app1icants The applicents have 

gone through the same and understood the contents 

thereof. 

2. . 	That all the statements made in the written 

statement of the respondent No, 6, hereinafter referred 

to as 'the Written Statemit' which are not specifically 

admitted hereinbelow, may be deemed to be denied. 

Further the statements which are not borne out of 

records are, also denied. 

3, 	That with regard to the statements made in 

paragraphs 1 and 2, the applicants offer no comments, 

3, 	That with regard to the statements made in 

paragrh 3 of the written statement, the applicants 

Contd.,.P/2. 
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beg to zctzdm reiterate what have already been stated 

in paragraph 4.3 of the 0A. 

rA 

That with regard to the statements made in 

paragrhs 4,5 and 6 of the written statement, the 

applicants deny that the averments made in paragrhs 

4.4, 4.5 and 4.6 of the O.A. have no relevanthe now. 

The statements made therein slow the past conduct of 

the respondent No.6. 

That with reqard to the statements made in 

paragrh 7 of the written statement, the applicants 

reiterate what have been stated in paragraph 4.7 of the 

0.A. 

6.. 	That with regard to the statements made in 

paragraph 8, the applicants while admitting that the 

Hon'ble High court by judgment dated 30.7.93 interalia 

held that the adverse remarks of the respondent No •  6 

would not be considered by any authority, stared that 

by the said judgment and order, the JbnSble  High Court 

did not give any positive direction for promotion of 

the respondent No 6 no t-wi ths tan ding the comparative 

merits of other incumbents. 

 That the averments made in paragrh 9 of the 

written statement do not require any comment. 

That the statements made in paragraph 10 of 

the written statement are denied and disputed. It is 

Contd.,,P/3. 
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denied that the applicants have confused and misfead 

the judgment passed by this Hon' ble Tribuhal The applicants 

state that by order dated 27.6.95, this Han' ble Tribunal 

inter au8 directed that the review D.P.C. shall consider 

whether the Respondent No.6 herein Is fit t6 be selected 

after evaluatin9 his merit and grading him a'resh and 

then comparing it with the grading earned by those 

offIcers of N.P.S. who were included i the select list 

prepared.by Selection Committee on 28.2.88 and thus 

arriving at a relative assessment. The applicants beg 

to reiterate that the constitution of, the Selection-

Committee as well as its transaction -afld proceeding are 

not in accordance with law. 

9. 	That with, regard to the statements made in 

paragrph 11 of the written statement, the applicants 

deny that the ReviewSelection Comittee made the •recommen-. 

dtion as per this Han' ble Tr.ibun'al's directions and as 

per the Scheme." In this context' I reiterate: and reaffirm 

what have already 1been stated in the C.A.The review 

Selection Committee examined the service record of the 

Fespondent No.6 and after merely ignorin.g the adverse 

' remarks in'the ACR, the Committee assessed the Rspondent 

No.6 as fit for appointment to the I.P.S. Cadre of 

Nagaland at its initial con stitution.The Committee did 
- ' 
	 not !nake any fresh grading as per norms and it also did 

'not compare with the gradings received by the other 

officers including the applicants. The Selection 

Committee failed to comply with the 'clear and unambi-

guous direction of this-Hon'ble Tribunal in the 

- 	 ' 	•.'.. 	4 
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order dated 27.6.95. The applicants deny theccirrect-

ness of the statements made by the Respondent No.6 

that the recommendation of the review Selection 

Committee alonguith the records had been placed before 

U.P.S.C. The applicants state that.it was incumbent on the 

part of the Review Saleétion Committee to make comparative 

assessmentof the merit of the Respondnt No.64th 

that of the officers of the N..P.S., selected by the 

Selection Committee at the time of initial OnStjtUtjon 

of the I.P.S, cadre of Nagaland and the same having not 

been done, the selection and recommendation of the Respondent 

No.6 is not in.acôordance with the direction given by 

this Hon'ble Tribunal and is also not in accordance with 

law. 

- 	That with regard t,o the statements made in 

paragraphs 12 and 13 of the Written Statement, the 

applicants reiterate th5t- have already been stated in 

paragraphs 4.19 and 4.20 of. the B.A. I further deny that 

Representations submitted by as many as 12 L.P.S. Officers 

were either considered by the State Cbverhment or by the 

Union Public Service Commission. 

That the averments madein paragraph 14 -are denied. 

The proceeding dated 26. 7.96 are required to be examined 

by this. Hon t  blé Tribunal in order to determine the real 

issue in controversy between the parties.Llithciut the said 
- 	 to arrive at a just 

records it may not be possible and proper decision 

,.. 5 
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That the averments made in paragraph 15 are 

denied. The applicants while reiterating their statements 

made in paragraph 4.22 of the U.A. beg to state that, 

the Committee did not consider -  the case  of the 

deponent in the manner as has been directed by this 

Hon' ble Tribunal as well as by following the provisions 

of the Scheme, 

That the averrnents made in paragraph 16 of 

Written Sbatemerit are denied. The review Selection  

Committee., while making the recommendation in favourf 

the Respondent No.6, did not comply with the direction 

of this Hon' ble Tribunal and as such, the impugned recom-

mendation is not sustainable. The Respondent No.6 could 

never be considered to be superior to the applicants on 

the basis of available records. There was no comparative 

assessment of, merits of the Respondent No.6 with that 

of the applicants and this recommendation is not sustainable. 

It is specifically denied that the Reiw Selection Committee 

recommended the Respondent No.6 by applying the same yard-

stick as was applied to the applicants. 

14 0 	That the statements made by the Respondent No.6 

in paragraph 17 of the Written Statement are denied and 

the applicants reiterate and reaffirm what have been stated 

in paragraphs 5.1 to 5.21 of the O.R. 

15. 	That with regard to the statements made in paragraph 

18,the applicants state that the harassment alleged to have 

been faced by the Respondent No.6 does not confer him with 

any legal right to be placed above the applicants.I however 

deny that there was any question of harassing the Respondent 

No.6 in the facts of the case. 

.... Verification 
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V E R I Fl CATION 

I, Shri 	 the app1icit 

No 	do hereby verify and state that' the statements 

made above in paragraphs 1 to 15 are true to my knowledge. 

I am also duly authorised by the othera3plicants to sign 

this verification on their behalf. 

An d I  sign this verification on this the 20th 

day of February 1997. 
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BEFORE THE CENTRL AD1JSTRATIVt 	BUNAL,GUWAHTI BENCH :X 

• 	 IN THE MATTER OF: 

O.'/A. N0.262/96 

• 	 Shri Hesso,YIlao &others 

	

rs -1 w 	t LL 

Versus — 

Union ofIndia & others 

•.• RESPONDEI. 

AND 

IN THE MATTER OF 

Rejoinder of tIe /Applicants against 

the Written Statement filed by 

Respondent Nos.2,4 and 5. 

REJOI NOER 

.1, ShriN-.N.Waliing, Deputy Inspector Ceneralof 

Police (C.I.D.) , Kohirna, Nagaland do heraby solemnly affirm 

and stat e.s,follous :- 	- 

1. 	That I am the Applicant No.5 in this-case and as 

such conversant with the facts.of the case. I am also 

aithorised by the co—applicants in this case to fila this 

rejoinder on their behalf as well. 

ctt's. 	 2. 	That I have gone through the -Written Statement filed 

by the Respondent Nos.2, 4 and 5nd noted the contents 

• 	therein. 	 • 	 - 
• 	(Y\ 	 - 

2 
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That save and except whe're it is specifically 

admitted hereIrafter, all the statements avorment 5s 

• 	 • 	made in the Written Statement are denied.. iloreover, 

I donot admit anything that is not borne out of records. 

Statements not pecifically admitted shall be construed 

to have been denied. 	 - S 

That I respectfully itate.Ahat the depOnent of 

the Written Statement viz., the Home Secretary to the 

• 	- 	 Government of Nagaland is not competent to verify and 

- - submit written statement on behalf of' the Respondent 
S 

• 

	

	 No.2 9  viz., the Review Selection Committee of the 

Union Public Service Commission. 

	

• 	5 1 	That 9d regards the statements made in paragraph 

	

• 	4 of the Written Statement, I reiterte that Annexure-4 

letter dated 14.10.85appended to the application learly 

• 	 indicates that the Re&pondent No.6 was found wvgft by the 

cämpetent. authority as an officer unfit for holding in-

dependent charge bf Districts.' 

6 0 	That the statements made in paragraph 6 fthe 

Written Statement ere.denied and I reiterate those made 

in pare 4.14 of the 'application.I beg to state that seven 

under the Scheme for Initial Constitution of I-PS Cadre 

.• 	 of the State of Nagaland, the Inspector General of B..J• 

is not qualified to be• a member of the Union Public Service 

Commission's Review Selection Committee. 

	

- 	
• 	 ... 3 



7, 	That as 'regards the statements made in pars 7 

of the Wi'itten Statement, 1 state that the contentions 

raised about the Review Selection dated 25,7.96 are 

misconceived and incorrectand I deny the same. I deny 

that the Review Selection Committe 1 s proceeding was 

-. as per this Hon'ble Tribunal's directives given in T.A. 

No.4 of 1993. While reiterating the statements made 

In paragraph 4.15 to 4.18 of the application, I state 

that while the Committee or the concerned authority did not 

make any.fesh grading of the service reor.of Ret - , 

No.6 nor compared the same with that of the applicants, 

I further deny that the Committee has even made any rtJL 

subjective or objective assessment of the service records 

of Report No.6 9  on any material basis. It is dnied that 

no order was passed by this Hon' ble Tribunal as regards 

fresh gradation by the State of Nagaland as alleged. I. 

further deny that the State Government'submtted all 

relevant records and required informations before the 

Revow Selection Committee or that the Committee arrived 

at its decision on the basis of relevant and material 

documents vis-_vjs lnformations.I respectfully submit 

that nocorparative. assessment worth the name was mad6 by 

the Committee while recommending the Respondent No,6 for 

appointment to the IP& Cadre of Nagaland at its initial 

constitution and purportedly placing him at Sl,No.4.Aof 

the Initi8l Select List datèd28-12-88. 

8. 	That as regards the statements made in paragraphs 8 

and 9 of the lJritten Statement, I respectfully state that 

in view of the representations submitted by as many as 

- 	 ... 4 
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12 aggrieved. IPS Officers of the Nagaland Cdre drawng 

the attention of 'the Government to the anOmalies and 

• irregularities. in the purported selection of Reap'ondent 

NO.6, the Government of Nagaland ought not" to have 

accorded approval to the minutes of Review Selection 

was promptly given in the instant case. 1 rasp ectfully 

submit that the State Government aecorded its approval 

to the minUtes without application of mind and without 

egrd to the directions given by this Hon'b.le Tribunal 

	

• 	in TA No.4 of 1993 wherein the State Government was a ' • 

party respondent. 	. 	 . 

	

• 	9. 	That as regards the statements made in paragraph 

10 of the Written Statement, I deny that the Union Public 

Service Commission and more particulrly' the Review 

Selection ComTittee  had taken n•ote of the norms and 

pactie stated in paragraphs 4.21 to'4.24 of the 

'Application in' making the purported 'selection andes 

such the same is vitiated and liable to be declaed 

	

• 	• 	illegal. 	• 	. 	 ' 	•• 	 .• 	' 

10. 	That as regards the statements made in paragraph 

11 of the Written tatement, I  deny that the Respondent 

N•os.2 9  4 and S have at all Somplied with the directions 

'given by this Hon'ble Tribunal iriTA No.4/93 and for 

this reason alone, the impugned action and selection are 

liable to be strUck dOWflr 	 . 	 • 



'S 
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hat I deny the S tGmnf. rndQ 4 

andon the grounds set forth in the Applicationt the 

L4pplicants are entitled to full and cdmplete relief. 

A I II C A T I 

Ii Shri N.N.W3hl19, presently service as 

Inspector Cener3l of Police (C.I.a.) , H.Q. Kohima, 

Nagland do hereby solemnly verify? that I am one of the 

Applicants in this case and authorised by other Applicants 

to sicjn this Verifiation on, their behalf as well. I 

verify thet. the statements made in paragraphs I to 11 
1' 

of this Rejoinder are true to my knowledge and 

information. 	- 	- 

nd I Sign this vprificaton on this the Po th day 

of February, 1997 at Guw8hatj. 	\ 
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GUWAHATI 1 
ORIGINAL APPLICATION NQ262 OF 1998 	- 

M esso Mao Others 	 AppIicnts 

Vs 	 2 
• 	 H 

• 	 Union of India & Others 	 Respondent 

Affidavit of N. Narnasivayam aged about. 49 years 

Son of Sh N. Nailasjyam posted as Under Secretary 

• 	
(AIS Wino) in the office of Union PubLic SeHice 

Corn ission 4  New Delhi.. 

• 	
DEPONELT 

the deponent named above solemnly affirm and 

• 	 state as unde r-' 

1. 	That the deponen.t is an officer in the office of 

Union 	Public 	Service Commission, 	Dholpur 	House, 
• 	

Sh.hiahan Road New. Del hi and is authonisad to file the 

• 	 present Counter Affidavit on behalf of RespondentNo 	& 

4 	he deponent is also acquainted with the facts 

- of the case deposed below 	
0 	 • 

That the deponent has read and understood the 

contents of the above Oria.ina]. Application. anci in reply 	H 

he submits as under -' 
•0 	

00 

At the ot..tset the Deponent most respectfu)1y 

• 	submi s that the Union Puh:Lic Serv:ice Commission bein g  a 

I 	

a 

• 	 •• 

	

-+ 	 •0 
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Const.i tutiurral :Socy created under Irt.i rI as 315 to 333 

Pert x :v Ser'ice.Jar the Union and the States) 

Cha::ter-'-l'l of the Const.i.tution have to discharge their 

functions dut. as end Constitutional obligations 

asa1qne:i to them under (rt.i 	::o 	tt 	Conti tutian 

Further 	by virtue of the provisions made in th e (1 I 

lia Sr'ice (ct 19 51 separate Pscru:tm.ant. Ru I as have 

bean 'framed for IiS/ 1PS/ IFS 	ifl pursuance of these 

• ns 	pcJintm.E:t. by Promotion ) Regu3. ations 1955, 

have bean made 	in accordance with the provisions of 

the sa:L ci kagu I a 	 ne the Si e: t:Lon Commi t tee presi..ded 

over by the Hon his Chairman ,'Member of the Un ion Pub I Ic 

Service miss:i.c' makes selection of State Pol ice 

Service Officers for-  promotion to indian Pal ice Service 

on propose: I 	by the concerned State Fovernmert 

inc:iud log 	the san ior:i.ty 	1. 1st. and 	other- 	relevant. 

doc:uman is 

4 	1t the appi .icsnts Sh r Lesso Mao & Others hat/a 

c:.hal lenqed the recommendations of the review Sal action 

Commit. Lee which mat on 26th July 1 1996 to reconsider the 

case of Sh. 

 

K. Singh for appointment to :cps Cadre of 

Nags lend silts :Lni. tie 1 canal ltut.ion mainly on the 

'following grounds 

J. c 	Dspart.menLal enquiry 	was i n i t i a t e d 

against. Shri ELK. S.ingh in the year 197i3 

&.nd vids order" dated 14th (pri I • . si 

penalty of reduction of hi. a pay to a 

lower" siege was imposed on him 

A. 
 : There he..is been adverse remarks. in the 

2 	 . 	. 



ACRs of . Shri F3. K. Sinqhiri the years 

1983 1985 A36 and 1987 

:1. i.. ) As 	per provisions of the 	Promotion 

Regclat.ions, the fifth member is to be a 

nominee of the Scivernment of Irid:La: not 

below the rank of Joint Secretary in 

the instant case the Inspector Ocr eral 

of Border Security Farce Shi. I long being 

not equivalent to the rank of Joint 

c:_r-y is not qua]. ified to be a member -

of the Selection Committee and as such 

t h e c.onstitui- inn a-f the Se1ecton 

Committee was not in accordance with the 

Law = -' 

Al though the Hon ble Tribunal directed 

the 	review 	Select.ion 	Committee 	to 

evaluate the merit of Shri I K 	Singh 

especially 	after fresh gradation 	of 

relevant ACRs, there was however, no 

fresh grading in his relevant. ACRe by the 

concerned authorities before the sitting 

of the Selection Committee. 

It was incumbent on the review Selection 

Committee to make comparative assessment 

of the merit of the Respondent Nct, é Shr:i 

B. K. Sinqh with that of the Officers of 

Nagaland Pal ice Service s-elected by the 

Selec:t..ion 	Committee at the time 	of 

initial constitution of the IFS cadre of 

- 
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Naqa :id 	The Lommi ttee did not 'make 

any fresh qrading as per norms 	nor 

L:ompa. red with the nrading received wi. th  

the other offi:ers including the 

petitioners and as such review Selection 

Cc,mmi ttee f a 1.1 ed to comply with the 

directj..ons of the Hon bI a Tn. buna 1 

vi) The review Selection Committee which met 

on 2th July, 1996 cud not apply the same 

proc:sdur-e as laid down in the scheme and 

purported 1 y appi :ied the procedure I aid 

down under the Ind iarc Fe]. ice Service 

((ppointment by Prn;T•;tnp ) Regulations 

Q 

v:L.i ) The service records of the applicant is 

far superior to the service record of the 

Respondent No.6, -Thr"i. E K Singh and as 

such on a proper eppl i cation of mind the 

review seic:tcn Comcni tt8E? could not have 

plac:ed Respondent. No at SNo4e) above 

the applicants,  

viii ) The Selection Committee which met in 1956 

for selection of SF6 Officers for 

appointment, to IPS cadre of Naga land at 

its in .. tie 1 c:onst.i tuticyr, adopted norms 

which required two Outstanding /Very Good 

in the relevant. ACRs for the 5ye ens 

Even after ex pun c: t.ien of the adverse 

remarks Shri i K Sing n wou 10 have not 

4 
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fulfilled the said norms. Had the review 

Selection Committee applied the same 

norms which was appi iec}:in respect of the 

app1 i.carcts 	it could not have found the 

Respondent No 	so i is hi a or f I t. on the 

basis of his service: rc-c: ords 

5(a) in reply to this avarmen te made by the appl :icent.s 

at the outset t he depondent most respect.fu liv subml is 

that the mae.Lnq of the Review Selection Committee to 

reconsider the case of 5h B.K.Singh has been convened 

on 267i996 strictly in accordsnc;ewjt.h directions of 

this Hon hi a Tr ....tuna. :t ascontaineci in their judgement 

datec...7ii995 

The dr c:umstences leading to Rev:i.ew is t.hst a 

meeting of the Selection Committee for selection of SPS 

O ff:Lcers for appointment to LfS cadre__c'çjsJndst its 

Initial constitution was held on 28th Decamher1988. 

On an overall assessment of his service records 	the 

Select...on Committee d.i.d not find Shri. S K 	Si.ngh as 

suitable for appointment to EFS cadre of Nageland 	 its  

initial constitution 

c) 	Aggrieved by his non-sai action for SPPOi_fl tmen t to 

IF'S, Shri B.K. Singh filed Civil Rule Nc'102 (K) of 1990 

before the Hon hIs Guwshsti High Court contendIng that 

the Selection Committee have ar - rone.ousiy and Illegally 

Ignored his case for promo...ion to IFS. He also averred 

that the adverse remarks in his annual conf :ident.ia 1 

repor te have been taken in to account to his prejudice 

for denying him promotion without, disposing of 



his "e:pre.Entat.3,.ofl 

(d) 	That the cla:im of Shri B.K. Hingh for selection in 

the i.ni. tial c:oE-:.t.it.ut..c:!n of the IPS cadre of Nega.and 

V. 
made in CR No102 ( K ) ,'QO was net c::ori e i dared by the 

Hon 1 a Guwahati High Court for want of ..i un. sd I cticin and 

according :t y the pat:. t.i.ori was transferred to this Hon bI a 

Tribunal and was neciistered as TA No 4/93 

a) 	That t.hi.s Hon hI a fl... btina 1 vide J udrjomen t dated 

27th June, 1995 had disposed oft he said transfer 

appi I ceti..on and had directed as under" 

"The 	respondents 	are 	directed 	to 

consi.:i tote a review DEC to coris,ioar'e 

c:ase of the app I .ican t for selection to 

T pc cadre for the State of Naga I and under 

the scheme for the .ini. t.ia I consti tot ion 

of the ypc cir"e of Naaa laid as on 

28.12.1988,  

.11 	The r:::O(flrn ttee wi, I I not tekp'çtc 	account 

the adverse remarks contairj in the ACRe 

f the appi .i.c:ar't for the year's relevant 

f or above cons .i dare ti on 

I i: ) The Comm.j ttee shaLL consider 	whether 

a pp lican t is fit to be selected after 

eve 1 ua t,ing his ms'r.i 1: and grad :inq him 

a fresh and then comparing it with the 

grad ...''ig eer'nar} by those off car's o f T pc'i 

who were included in the Select List 

r'ireper as by the 'Sal oct.1. an L:omm, :i ttee on 
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2G2.1988 and thusarrive at a relative 

assessment 

iv) I fthse v rw DFC happens to so). oct the 

pet.i t±Ofler he shell be given notional 

induction to(p ally consti trttec 

cadre with al ]. benefits as per t h e rules 

except the year of allotment and 

srdnr.it.v whjc - h shall he determined by 

the C2ertra I GcYvt accorc}ance with the 

relevant rules 

nal: at tor rEce:L pt of recossary proposal anr other 

documents from the Govt of Naga 1 e.nd in pursuance of 

the dir ecti.ono of this Hon ' hI e Tn. bt....na I a meeting 0f 

e.Slct.jn Committee to cc:snsider-  t he case of Shni 5 K 

nçjh for appointment to IFS cadre of Neqa. land at. its 

initial constitution was hel ci on 26th July, 1996. The 

Committee examined the service record of Shri. EuK. Singh 

up to thc: year 9 3 7 As directed by this Hon'bl 

............................. Tribunal after ignoring the adverse remarks in his Rs. 

the Lomm.jttoe on en overal assessment of his so;...... ice 

recnr-d upto .1987 assessed Shri S K Singh as 'Fit 	for 

app:n.nt.ment to .IPS cadre of Naga 1 and at. its .i.n.i tial 

c:onstj. tt.t.ton . 	s 	directed by 	Fftin ' ble 	Tribunal ................................. 

comparing the grading earned oy Shr SK 	S1rgh 4. 

that of the grading earned byt ho other o....iicr'r • who 

were .includd in the Select Ls.t. prepared by Com.it tee 

which 	motor' 28th December, 	1988 	th 	hflflfli .i..4eSr ............................ 

recommended that. the name of Shni. EuK. Singh be included .... 

at SNo4(a) below the name of Shni Lkho.i Some a n d 
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above the name of Shri M. Hc'aso Mao (S No '5 -Ni th' 

Select List preparea by the Selection Lommittee on 2th 

December, 1988) 

6. 	As recjards the contention of the appJ. cant that a 

pe:nai ty of reduction of his pay to lower stage was 

imposed on Shri B K S.inqh the Deponent submits that 

this Hon hie Tribunal was aware of the fact that certain 

penal ties were imposed upon petitioners in a 

discipl mary 	proceeding 	on 14th April 	1981 	and 

considering all aspet 	of the case 9  this Hon bie 

Tribunal had- directed-. to review the case of Shri DK 

S.ingh The Selection 	Committee . consisting of very 

high ranking responsible officers and 	pres.i.deo over by 

the then Chairman 9  UPSC considered the case of Shri. B.K.  

S.tngh as per direct.ions of this Hon hie Tribunal The 

Select.ionCommittee on an overallassessment. of his 

and after ignoring the adverse remarks 

as directed by the.Han ble Tribunal assessed Snr:.L B.K.  

S.ingh as 'Fit for appointment to IF'S cadre of Naqa land. 

at its .intia I constitut:ion 	As required under Secr...on 

11 of th& Schefne for the initial constitution of the 

1PS Cadre of Naga land the State Government referred the 

recommendations of the review Selection Commi ttee to the 

UF'SC a: I ongwi. th  their v:.iews on the recotnmendat.ions qf 

Review -Selection Ccqnmitt.ee 	The Cntrai Government also 

sent the.xr observations on the recommendation of t he 

review 5eiect.ion Cotr,mittee 	Taking into consideration 

the rec::ords of Shri.. B K Sin:ih the views of the State 

Goserrme:nt and ohser'iations of the Central Government. 

the • Commi L9nv_iQproveLp_the recommenLat.ionL.. o f 

...-.- 	 ....---- 	 ...;-• 	
_,_ -; ,• 	 •jv;.•••, 	 . 	 ,-.- .........--..-.- 	 ..- 	 .•-•. 
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the review 	Ei ection Committee as contained in the 

m2.rfttt.rP:. of:tts 	 held on 2th July 	i996 

Regarhing contention of the applicants, that there 

were adverse remarks in the Ck of Shr"i. :s. h::, Sinqh c  the 

Deponent subm ts that this Hon bI e Tribunal in their 

j udcjment dated 27th June 	1995 had directed 	that 

Selection Committee will not take into account the 

adverse remarks contained in the PCR of Shri s K. 

for the years relevant: for corcsider'at ion 	.:cord.ingiy 

af tar ignoring the adverse remarks the Review Sal action 

Committee on an over--all assessment 	f 	his ss- r'vca 

records assessed Sh BK, Sinqh .s ' F i t ' for appointment. 

to  pc Cadre of Nacjaland at its initial constitution 

8. 	-s regards t he part.ic:ipat..ion of lnspector General 

of 5SF in the macf..ing of Sal action Comm.i ttee 	the 

Depon en .. submits that o n e officer" not. below the rank of 

Joint Secretary to the Government of India is nominated 

by the Ministry of Home A ffairs as a Member of the: 

Committee. The Inspector-  General of 5SF who 

participated as nominee of Govt of India is equiva lent 

to the rank of Joint Secy to the Govt of .tndia 

However Govt 	of India iy ma kn. 4 1.rtha.r. necessary 

submission i.n this regard 

9 	Regarding contention of 	that no 

fresh grad ing in the ACR of Shr.t 8. K Singh 	made by 

he c:oncer"ned author- iLjes, before the sitting of the 

Selection c;cmmittee, the Deponent submits that there was 

no di recti ons from the Hon ' bi e Tribuna: 1 to rcwr"i 

ACR of Shri. B K Singh 	However the Hon ble: Tribune 

9 	P 
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had dir ect.s'd the LEl ect:.ic:;n c:on;ni ttee to consider whether 

the app? ic::ent is f:it to be selected after evaluating his 

mer it and grad i.nq. him afresh and then comparing w.i th the 

gradinp earned by the oJfi cers of NIPS who were inc i. LUJEd 

in the Select. List prepared by the Selection Committee 

on 2:8th December , 1988 At the initial constitution 

stage the officers were assessed either as 'FitS or as 

'Unfit 	There is no order of merit system in such 

cases 	T hi e was the procedureadqptedjtheorjnai 

1988. (donting the same 

procedure and in comp]. lance wi t.h the directions of this 

Hon b]. e Tribunal • the Review Committee on an over- al I 

esessment: of hi. s service records praded f:3hr:i B.K. Siogh 

as 	fOr appointm ent to IPS cadre of Nagaland at its 

in..tie? constitution 	The officers who were included in 

1988 were 

al'gadeciasFit'. 

 

Taking into cc,nsi deraticzn the 

gradinn assigned byt he Selection Committee whi. ch  mat on 

28th December, 1988 and the seniority ol these off I 

the review Sci. action Commit tee recommended that the name 

of Sh -  I 13. K. Singh be included at S No Q) in the 

Ea cot 	I....let prepared on 28th :Oacerber, 	1988 	fc.r 

appoin Lment. of NF... Officers to IPS Cadre of Nage land 

to: 	Am rEjar'd:'t.Ia c:ontont.. on of the appi I cent that 

the review Sc? cc LIon Committee which met on 26th July,  

1996 cud notapply the same procedure as laid down .tn 

the eOhETIe and purported 1 y applied the procedure laid 

down under IPS ( ppoi.ntmen L by Promotion ) Regulation 

19h5 • the Dapc;nen I: submits that as per the provisions of 

the Re ....l.ation 5(4) of the IRS (ppointment by 

a 	 10 

4 
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Reç..atcrn3 .19S5 the Selection Committee is 

rec1. red to catecorise the ciqible officers as 

Out.standing./Ver- v Goc:d/600d/1Jnf it as the case may he and 

this cete-c'orisation isto he made an en crvera'j. 1 relative 

• 	 a.essment 	of their servic:e records 	The 	revi 

Sm1mctic:n Committee which met on 26th July q 1996 on an 

- 	 overall assessment of his service records categorsed 

• 	 uhri dK Siccjh: as Fit 	 n c e with te bchem 

• 

	

	 for the initial coristi tutiori of the IPS Cadre of 

Nagaland a n d asper the procedure adopted by the 

• Selection Committee which met. on 28th December. 1988. 

Hen' him Supreme Court in the case of H.L.Dev versus 

Union of India and others (AIR 1988 SC 1069) have held 

as under -- 

	

How to cateqorze in the light of 	t h e 

• 	 relevant, records a n d what. norms to apply in 

• 	 making the assessment. are e>cius.ively the 

•  functions of t h e Selection Committee. The 

Tribune], could n o t make a c:cnjecture as to 

what. the Selection c:ommj*te would have done 

or to resort to conjecture as to the norms to 

- 	 be app]...ed for this purpose 

• 	 The Hun him Supreme Court in the case of Nutan 

4rvind versus UO1 and others C. (1996/2 SUPREME COURT 

• 	 C(SES 488:] have he-id as underr -- 

a 	high level 	committee 	had 

• 	 considered the rmsective merits of the 

	

candidates, assessed the grading 	and 

• 	 considered their cases for promotion 

11 

• 	 -..- 

- -, 	 - 	 ---'.- -- - 	 - - 	 'p 



this court cannot sit over the assessment 

made by the OPO as an appal. late 

authority 

In their judgement dated 8th November, 1966 the 

Han' ble Supreme Caur- t.tn the case of Anil Kat.iyar Vs 

Union of India & Others have held as undar-' 

Hev.ing regard to the limited sc:ops of 

judic:iel review of the merits of 	a 

selecticirc made for app::'.int.mentto 	3 

service or a civil post. the Tribunal has 

richtly proceeded on the basis that 1. 

not expected to play the role of an 

appal late authority or an umpire in the 

acts and proceedings, of the DPC and that 

it could not sit in .i udgement. over the 

sal act...an made by the DPO unless the 

selection is assai. led as being vitiated 

by qqlq__±ideq or on the around of it 
being arbitrary 	ltis not the case of 

the appal lent that the selection by the 

by ma i.e 

ii 	regards the contention of the applicant, that 

his record is far superior to the service re:ccrd of 

Respondent No Shri B.K.Sir'h , the tçnent submi. is 

that the applicant, is try ing to substitute his own 

judgment to that of the statutorily sat. up Selection 

Ccro.t.t.ea presided over hyt. he Hon ' b La Chairman 	Union 

F..bi.1 c Service Commission 	Hon bi a Supreme Court in 

the case of State of Mad hya Pradesh Ys, Srikant 

12 
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Chapekhar (31 1992 5 ) SC 538) have also held that even 

Tr ihune 1 cannot substitute his j udcuament to that of duly 

• constituted 5e3. ec ti on Comm3. ties The relevant portion 

of the :i dcjssn t reads As under 

are of the view that the Tribunal 

fell into patent error in eubsti. tutinu 

.i teal -f for the DPC The remarks in the 

arnua I. Con tiderr t.ia I ke:'ort are besac} on 

the assessment of the work and conduct of 

the c:' ff i cia 3. in? f .i. car c:on cerned for a 

period of one year. The Tribunal was 

who 3. :Ey nnj ust.i. fied in reac:h.inc the 

acm 3. us ion that the remarks were vague 

•J of general nature. In any case . the 

Tr:Lhunal outetepped its ,j urisdiction in 

reaching the conclusion that the adverse 

remarks were not sufficient to deny the 

respondent his promotion to the post. of 

Deputy Director. It is not the function 

of the Tribunal to isses the servi. as 

record of a. Government Servant and order 

his promotion on that basis J t . a for 

the DFC to eva 3.uate the same and make 

recommendations based on such evaluation 

This court has repeatedly held that in a 

case where the Cour... ...fri. bunaJ. c:omes to 

the 	cenc lus ion 	that a 	person 	was 

considered 	for 	f!i ....on 	or 	thafl 

consider- at, I. on was 1.11 eqa I then the only 

direct.......which can be qiven is 	to 

fr 
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recon=..ider his case in accordance with 

.. it in not within the competence of 

the Tribunal in the fact of the present 

c:ase to have ordereci deemed promotion of 

the respondent 

0* 
12 	Regarding contention o f 

Selection Committee which met in 1985 had adopted norms 

which require 2 Outstanding/Very Good in the rlvanf 

•CRs, or 5 years and Shr.i B K Singh would have not 

fulfilled the said norms the Deponent submits that the 

norms and yardst:i.cks adopted by the Selection Committee 

are confidential and the applicant would have no 

knowledge 	of the norms adoptec} by the 	Selection 

Committee 	it is only imagination of the applicant that 

for being selected for appointment to IPS at its initial 

const.tut.ion 	the 	officer should have 	earned 	2 

Outstanding/Very Good repo ....t:.s in the relevant S 

The review Selection Committee on an overall assessment 

of his service records assessed Shri B K Singh as Fit 

for appointment to .tPS cadre of Nagaland at its initial 

constitution 	This is str ..ctly in accordance with the 

methodology adopted by the original Committee which met 

on 28121988. 

13. 	That the case of Shri E. K Singh has been reviewed 

strictly in accordance with the directions of the 

Hon' ble Tribunal No irregularity has been committed by 

the review Selection Cc)mmittee cons.isting of very high 

ranking officers and was presided by Hon'ble (:The..irnn of 

UPSC 



./ 

	 15 
	 \có 

14. 	That in v:ew of the facts and circumstances as 

stated above and also tak inq into cons idraraticn the 

atcritative pronncements of the Hon his Supreme 

Courtc the Hon his Tribunal may be pleased to dismiss 

the insl:ant OA with c::ost.s 

1 	
4! 

DE ONENT 

VERIFICATION 

I 	the deponent named above do hereby den are 

that the cont.ent of paraqraphs I & 2 of this Affidavit 

are true to my personal knowiedqe c  those of par:çtraphs 

to 14 of this -Vffidavit are based on record which I 

bs .ieve to - be true that no part of it is false and 

nothing material has been con c:ea led 

DE7ONENT 

15 
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• 	 BEFE HE NR14L ADMINISTRATIVE TRIBUNAL:GUWAJ&ATI BENCH 

' 	 GtMAHAfl. 

IN THE METER OF 

ORIGINAL APPLICJTION NO.262 OF 1996 

Mr Hesso Mao & others - Applicants 

- 

 

versus - 

Union of India & ots - Respondents 

-And.- 

IN THE MTER OF : 

- . 	 Rejoinder of the applicants 

against the counter affidavit 

filed by Respondent Nos. 3 and 4. 

CREOINDER_7 

Is N.N. Wailing, Deputy Inspector General of 

Police (CID)9*Kohimal Naga].and do hereby solemnly 

affirm and state as follows : 

1. 	That I am the applicant No.5 in the aforesaid 

case and, as such , ' am convers ant with the facts 

• 	 and circumstances of the cae. I an also authorised 

• 	. by the co-applicants in this case to file this 

rejoinder on their behalf as well. 	. 	• 	- 

• 	 2... 

I; 
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2. 	That I have gone through the counter-affidavit 

filed by the Respondent Moe. .3 and 4 and noted the 

contents therein. 

• 	3. - That save and except where it is spécificálly 

admitted hereinafter, all the statements and averments 

made in the counters.affldavjt are denied. Moreover, 

- I do not admit anything that is not borne out by records, 

Statements aot specifically admitted shall be construed 

to have been denied. 

4. 	That as regards the statements made in 

paragraph 3 of the counter.-affidavit relating to the 

constitution and function of the U.P.S.C.,zt the 

has no comments on the same. 

50 	 That as regards the statements made in 
• . . 

	

	 paragraph 4 of the counter.'.affidavit, the deponent 

states that the grounds on which the impugned selection 

• . 

	

	 of the Respondent No. 6 and the proceedings of th 

Review Selection Committee dated 26.7.96 11 are as set- 

• 

	

	forth in the Application filed by the applicants in 

this case and the deponent reiterates the said 

• 	grounds. 

6 • 	That as regards the , statements made in 

paragraph 5(a) of the counter-affidavit, the deponent 

denies that the Review Selection Cc mittee convened 

contd... 

IA 
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on 26.7.96 transacted its proceeding strictly in 

accordance with the directions i this Mon'ble 

Tribunal's Judnent dated 17.605. 

- 	That as regards the statements made in 

paragraph5(b) to 5(e) of the counter-affidavit , 

the deponent states that the same pertains to the 

case records in Civil Rule N0.102(K)/90 1  subsequently 

registered as T.Ao N0.4/93 and the deponent does 

not admit beyond the case records. 

That as regards the statements made in 

paragraph 5(f) of the counter-affidavit, the 

deponent vehemently denies that the Review Selection 

Committee made the impugned Selection/Recommendation 

of the Respondent No.6 by following the directions 

given by this Hon'ble Tribunal. The deponent 

respectfully states that no fresh grading was given 

to the Respondent No.6 to evaluate his merit nor 

any comparison was made with the gradings earned 

by the existing I.P.S. Officers of Nagaland Cadre 

during the corresponding relevant period and, 

as suchs the impugned recommendations recommending 

the name of Respondent No.6 for selection vis-a-vis 

for inclusion at Serial No.4-A in the 1988 Select 

List is unsustainable. 

I. 

contd... 



9. 	That the statements made in paragraph 6 of 

the counter-affidavit are not correct and the eane 

are denied. It is denied that the Selection Committee 

considered the case of the respondent No.6 as per 

the directions of this Hon'ble ribunal. The purported 

• assessment of the 	merit of Respondent No.6 
• 	 $ 

the existing IPS Officers of the 

Nagaland Cadre was made mechanically and without 

any meterial on the record. The deponent states 

that the impuied Selection/Recommendation was not 

only violative of the provisions of the Scheme 

but also of. the directions given by this Hon ble 

Tribunal in this regard. 

As regards the reference made by the 

State Government to the UP.S.C. about the 

recommendations of the Review Selection Committee, 

the deponent states that in he instant case the 

State Government ought to have ensured making 

of fresh gradings in the service record of. the 

Respondent No.6 and ought to have sent all relevant 

and pertint records of the respondent No.6 

as well as other officers including the applicants 

for the corresponding relevant period. This having 

not been done,the entire action of the State 

Government in this matter is also illegal. 

As regards sending its observations on 

the recommendations of the Review Selection Committee, 

the deponent states that in spite of being a party 

respondent in T.A.No.4/93 2  the Central Government 

contd... 
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also eitirely. overlooked the directions given by 

this Hon'ble Tribunal and acted mechanically. 

Similarly, the UP.S.Co has also mechanically 

approved the impugned recommendations of the Review 

Selection Committee. 	- 	- 

100 - That the contentions raised in p4ra-7 

of the counter-affidavit are not correct and the 

same are denied. The deponent respectfully states 

that merely by ignoring the adverse remar)cs in the 

relevant A.C.Rs of the respondent NO.6ACOUld  not 

have made him automatically entitled to selection 

in the initialI.P.S.Ocadre.  More so, to be put 

at serial No.4-A of the original select list 

has been wrongly done in the instant case. 	 V  
-V 

11. 	That the deponent denies the statements 

made in paragraph of the counter-affidavit and 

reiterates those made in para 4.14 of the Original 

• 	 Application. 

• 	 • 	 12. 	That the statements made in paragraph 9 
V 	 of the counter-affidavit are misconceived and 

• V 	 misconstrued and the same are denied. It is further 

denie4 that there was no direction from this 

• 	
- 	 V 

Hon'ble Tribunal for making fresh gradations in V 

' the Service Records of the respondent No.6. V. 

V 	

V • 

V 	
The Scheme has clearly stipulated about the 

V 	 contd... 

13 
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preparation of a Select List by the Selection Cotmnittee 

in order of. preference on merit at the initial 

constitution stage and, as such, it is denied that 

there was no order of merit systn in the selection 

of I.P.S. cadre of. Nagaland at -its initial 

constitution. The deponent reiterates that in the 

instant case no efforts whatsoever was made by the 

concerned respcndents for grading the respondent 

• 

	

	 No.6 afresh and then for comparison of the same 

with the gradings earned by the existing I.P.S. 

• 	 Officers during the relevant corresponding period 

and, as such, the impugned selection of Respondent 

N0.6 was without any matett&l basis and without 

in accordance with the provisions governing such 

selection via-a-via the directions given by this 

Mon 'ble Tribunal. The deponent denies that without 

going through the aforesaid exercise of gradation 

and comparison,the Selection Committee cannot 

determine any candidate even as 'fit' for selection. 

It is further denied that any grading could be 

assigned by the Selection Committee as claimed 

Inasmuch as it is only for the concerned appointing 

authority to assign or give . any gradings and on 

this count also the impugned recommendation is 

vitiated. 

13. 	That as regards the statements made in 

paragraph 10 of the counter-affidavit the deponent 

denies that the Review Selection Committee made 

contd... 
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any comparative overall assessment of the Service 

Records of the Officers while selectirg the 

Respondent No.6 and that the impugned Selection 

Was in accordance with the Scheme for initial 

constitution of Nagaland Cadre and as per procedure. 

AS regards the few decisions of the Supreme Court 

cited in the counter-affidavit, the deponent craves 

leav• of this Hon'ble Tribunal to submit the ratio 

and imports of the said decisions at the time 

of hearing. 

p 

140 	That the statement.s made in paragraph-il 

of the counter-affidavit are misconceived and 

the same are denied. It is respectfulLy.stated that 

any selection process made by the Respondents 

is not beyond the Judicial Review ability of this 

Hon'ble,Tribunal,, 

J 

15. 	That the deponent denies that statements 

made in paragraph-12 of the counter-affidavit 

and reiterates those made in paragraphs 4.22 to 

4.24 of the Original Application. It is denied 

that the nenns and yardstricks adopted by the 

Selection Committee are confidential as claimed. 

The deponent further denies that the Review. 

Selection Committee has made an overall 

assessment of the Service RecordsAand  a comparison 

contd... 

I 
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VERIFICATION. 

1 5  Shri N.NWai 1 ing presently serving asA Insp°' 

cneri of Police (CID)HQ. Kohimay Naqaland do 

hereby solemny verify that I am one of the applicants 

in this case and authorised by the other applicants 

to sign the verification on their behalf as well, I 

• 	verify that the statements made 
in this verification 

• 	andin paragraphs 	 G 

- 	 - 	are true to my kno1edge 

those made in paragraphs 

be i rig •matt-er s 

of records and true to my information derived there 

from and those made in paragraphs 

• 	 ar 	helievd to be true on legal advise. I have not 

suppressed any material facts. 

And :t sign this veriCation on this j' th 

day of 	-L 	199 at uwahati.. 

)Jate - 11-3-')- 	 signature. 

• 	 / 

id 
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\ 
Court Master 	

- 
CENTRAL ADMIN\STRATIVE. G 	TI BENCH. 

ç;f 
• 	 Misc .Petition No. J97. 

O.A. No. 262 of 1996. 

M.MesSO Mao & ors. 
• 	 . 	 • 	 . . . applicants 

- •• 	
-'vs - 

• 	 Union of India &. Ors. 

. . .Responderxts 

• 	 . 	•- 	• 	• 	 in the matter of : 

An application for acceptance of 

the writteptatement filed by 

• . 	
: 	 the respondents No.3 and 4. 

• .. 	
The hule petition on behalf of the 

• 	 respondents No. 3 and 4 

Most rspectfu1ly sheweth :- 

1 • 	That the above respondents have fl led their 

• 	. 	. 
 

written statement in the case. The same could not be 

filed at an early date on account of illness of their 

counsel (Addlc..S.C). 

- ' 	• 	2. 	• 	That if the written statement is not accepted. 
• 	 S 	 •• 	the defence of the respondents will be seriously 

prejudiced and they will,suffer irreparable loss and 

• 	• 	injury. 

315 : 	That this application has been filed bonafide 

and for ends of justice. 

contd... 2 
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It is, therefore, prayed that the 

written statement filed by the 

respondents no.3 and 4 may be 

accepted by setting aside the order 

for ex-parte hearing against them. 

And for this the respondents shall ever pray. 

0,1,F 	 VERIFICATION 

I, Shri A.K.Choudhury, Addl.C.G.S.0 

counsel for the respondents tZo.3 and 4 

do hereby verify on behalf of the 

• 	 respondents that the statements made in 

the accompanying application are true 

to my knowledge. 

And I sign this verification on this 

14th day of rarch, 1997. 


