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5.12.96 " Mr. M.K.Choudhury for the applicants.
Mr. S.Ali,» Sr. C.G.S.C. for the
respondents.
ot 'S‘e}':vi‘ce' reports ‘are awaited: and Mr. Ali
. . L submits that he has no instructions. WMr.
f'g_q, it e | /l.,e.}) C, n /-f R ‘Ch'ouéhu*ry' prays for interim relief order.
ALE ST 1t punde]) . ADjourned for cgnsideration of admission ¢
‘ 17.12.96. The respondents are directed to
/é//Z" < maintain status quo as on today till the next

date)namely, 17.12.1996.
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17-12-96 Learned Sr.C.G.8.C. Mr.S5.Ali for .
: o the respondents. Notice has beeh issued
— ' by the Registry on 6=12-96 in complianc
¥ to order dated 20-11-96. None for the
: . applicant. Service Report awaited. _
vt'f‘f"v"_i‘ SN VQIr1 PN X1 Ao oD List for consideration of Admission
»44*/ e &»QP‘UQ ‘ 31~12-96. ’
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31-12~96 Learned counsel Mr.M.K.Choudh:ny‘
for the applicant. Mr.S.® 11, Sr.c.G.s. 1
/N / (7? for the respondents, l' )
Show cause has not been subxaitte
007 P ya: ,{lze The matter cannot be kept prending indq
N N : tely. :
27, 9 L A Heard Mr.Choudhury for Admissior

perused the contents -of the applicati¢
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A relief sought. Application is admitted\ ¢,
/Wz( Cinr w7ACD. notice on the respondent by registere:
98 £4 _/2/ 3.1 977 List for written statement and furthe:{!{\q

on 10-2-96,
Heard counsel of the parties o - .
(@ﬂ £im relief prayer. According to the i
- / order dated 25-7-1996 the proceedings ..
be completed within a period of threef .
from the date of issue of the order. 1
pondents are directed to keep in abeya" I
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listed for hearing on 3.4.97.

Viermber

92-Vig. dated 25-7-96 if the procee=
dings had not been completed as on
to-day till disposal of the applica=-

tion.
Member
Mr. S.Ali, Sr. C.G.S5.C. prays for two

weeks time to file written statement. Prayer
allcwed.

List on 21.2.1997 for written statement
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Vice-Chairman

and further orders.
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by the respondents. Let the case be - '
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O.A. No. 260/96
26.6.97 I'earnec. . counsel chr Bothe sther-paxties
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Case is ready for hearing.
% Let this case be listed for hearing on’
16=12=~97.7 .0
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24.11.97 " on the prayer of the counsel
for the parties list for hearing on -
3.2 '98',
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Sr. C.G.S.C to produce the records.
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 26.10.98 . On the prayer of Mr. S.Ali, learned 4‘
N | " }. Sr. C.G.S.C. the case is adjourned till -
2@.10.%998. |
- | Fix on 28.10.98. |
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leérned counsel for the applicant the
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s Y Rages 7N
e G/ O
é;o Menber : Vice-Chairman

M/V\ . ‘ nkm v

i



Notes of_the Registry:

’.',' i.1BDate

| Onder of thé ribual”

n 2./ 90 .
éfc%uz . /iﬁjkfb’ ;AZ/

Aearilag

1m

pg

2\

[ 9.2.99 |

16.11.98

!

-/
b
Megééif

/41/’2‘98 '
25.1.99
|  hearing.
bPg |
2% 11-9

I
{

!

\

o b (A;}r_,,, B

t
'

!
i

=

i Division Bench is not .available.
- Case is adjourned to 140120980
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| Date | Order of the Tribunal

16.2.99 iRecords have not yet been produced.
Fix it on 24.2.99. All records shall be
produced on that day.

Member Vice-Chairman
nkm *
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242599 On the prayer of Mr.K.N.Choudhury
B learned counsel appearing on behalf of
the regjordent case is adjourned to
, +14-3=99 for hearing. On that day record
shall be produced.
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4.3.99 Mr K.N.Choudhury, le&rned counsel
-for respondents No.2 and 3 prays fcr a
short adjournment as he is expecting
certain records. Mr B.K.Sharma,learned
counsel for the applicant has no objec-
tion. _

Accordingly the case is adjourned
to 9.3.99 for hearing.
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@ | -+ GUWAHATZL BLNCH -
. 0.A.No. 260 of 1996
. . ‘ DATE OF DECISION. .8. 51999, i
oo
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* Shrl Parlmal Ghosh _ . : (PETITIONER(S)
_Mr B.K. Sharme . _ _ _ __ . ___ __ ADVOCATE FOR THE
‘ E ‘ PETITIONER(S)
. =VERSU3-
Y
_Union of 10@i%.and.°thers . RLSPONDENT(S)

Mr A. Deb Roy, Sr. C.G.S.C., o

Mr K.N. Choudhury, Mr P. Bhowmik and Mr B.C. Das : S

| _ADVOCATE' FOR .THE
RESPONDENT'S »

" o
(TERLTTR wFv 3 evemm owe v ems AT Gme e M eme oow £ ere o wms ova cm cen ome eoe

' THE HON'BLE - MR JUSTICE D.N. BARUAH, VICE-CHAIRMAN
THE HON'BLE MR G.L. SANGLYINE, ADMINISTRATIVE MEMBER

1. . Whetheér Reporters of lcral paper: may be allowed to
see Lhe ‘udﬁment ?

2. To be referred to the Reporter or not ?

3.  Whether their Lordshlps w1sh o see the falr copy of the
judgment ?

4. “Whether the- Judgment is to be dirculated to the other
" Benches ?
i

'Judgment delivered by Hon'ble . Vice-Chairman
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No.260 of 1996
' Date of decision: This the 8th day of June 1999

The Hon'ble Mr Justice D.N. Baruah, Vice-Chairman

The Hon'ble Mr G.L. Sanglyine, Administrative Member

Shri Parimal Ghosh,

Assistant (C.0.),

Indian Council of Agricultural Research, v
Barapani, Meghalaya.  eeeees Applicant

By Advocate Mr B.K. Sharma
-versus-

1. The Union of India, represented by the
Secretary:.
Indian Council of Agricultural Research,
New Delhi. -
2. The Director General,
Indian Council of Agricultural Research,
New Delhi.
3. The Director,
Indian Council of Agricultural Research,
N.E.H. Region,Rs
Barapani, Meghalaya.
4. Dr N.D. Verma;,
Project Director;,
National Research Centre (Mithun),
Jharnapani, Nagaland. " +.....Respondents
By Advocates Mr A. Deb Roy, Sr. C.G.S.C.,
Mr K.N. Choudhury, Mr P. Bhowmik and
Mr B.C. Das.

BARUAH.J. (V.C.) .

‘The applicant is an Assistant in the Indian Council
of Agricultural Research (ICAR for short). He entered into
service in the year 1981. Thereafter, he was promoted to the
post of Sr. Clerk in April 1986. In September 1991 he was
promoted to the post of Assisﬁant. In 1984 he was placed in
~charge of Stores and he discharged his duty as such. In
February 1994, because of a departmental loss an order was

paséed towards recovery of an amount of Rs.73,262.58 from

K —
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the salary of the applicant at a monthly rate of Rs.500/-.
The authority also decided to hold a departmental enquiry
[ ) against .the applicant. Aécording to the applicant the order
of recovery was pasged by the authority without holding any
enquiry and givingf any opportunity of hearing to the
applicant. The,applicant approahced this Trithal by filing
original application No.41 of 1994. By Annexure 2 order
dated 1.6.1994 this Tribunal disposed of the said
application setting aside the order passed by the authority
for recovery of the amount mentioned above. However, the

Tribunal further ordered that the disciplinary proceeding

against the applicant would continue.

2. By Annexure 3 order dated 15.7.1994 Dr U.C. Sharma,
Sr. Scientist, ICAR, was appointed Enquiry Officer to
‘enquire into the charges levelied against the applicant alongwith
one Dr B.P.S. Yadav. By Annexure 4 opder dated 15.7.1994,
the Director, ICAR appointed Shri M. Sarania, Inspector,
C.B.I./A.C.B., Shillong as Presenting Officer. Both the
orders were passed in exercise of the powers conferred under
Rule 14 ‘o the Central Civil Services (Classification,
Control and Appeal) Rules, 1965 as vapplicable to ICAR.
However, on 26.10.1994 the Administrative Officer, ICAR
intimated the Enquiry. Officer nof to conduct the enquiry

. against Dr B.P.S. Yadav. Therefore, the enquiry was to be

conducted only against the appiicant.. The enquiry was
conducted thereafter by the ‘Enquiry Officer and on
conclusion of the enquiry the Enquiry Officer submitted the
| enquiry report. On 24.6.1995 the Disciplinary Authority sent
the enquiry report to the applicant. On 24.8.1995 the
applicant submitted Annexure 10 representétion. Thereafter,
by' Annexure 11 order dated 25.8.1995 the Disciplinary
Authority imposed penalty of censure on the applicant. On

25.7..1996 by Annexure 1 order the Director General, ICAR in

ﬂ?Z’,___ purported.........
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purported exercise of power under Rule 29(i)(iv) of the
CCS(CCA) Rules, 1965 set aside the order of censure and
remitted thev case to the Disciplinary Authority with
direction to hold further enquiry on the issue whether
balance stationery items had been received till 24.4.1992
or not; The applicant being aggrieved by the ;aid order of
tﬁe Director General submitted Annexure 12 representation

dated 21.8.1996 for review of the decision of the Director

General. The applicant has also alleged malafide of the

order dated 13.9.1995 passed by the 4th respondent- Dr N.D.

Verma, the subseduent Director, ICAR. According to the
applicant the decision of the Disciplinafy Authority was
revised by setting aside the order of censure and remitting
the matter for further enquiry within thirteen days from the
date of joining of the 4th respondent as Director, ICAR.
According to the applicant the impugned Annexure 1 order
dated 25.7.1996 setting‘aside the original order of penalty
of censure and remitting the matter for further
investigation was passed with malafide intention which would
be evident from the facts and circumstances of the case.

Hence the present application.

3. The contention of the applicant is that the impugned
action of the respondents was illegal and‘ without
jurisdiction and it was passed with malafide intention. The
appiicant has further contended that the }mpugned Annexur; 1
order dated 25.7.1996 was passed in purportedvexercise of
the revisional power by the éuthority' without having any
jurisdiction and therefore, it is liable to be set

aside. The applicant has, therefore, prayed for quashing the

Annexure 1 order dated 25.7.1996.

4, In due course the respondent Nos.l to 4 have entered

appearance and filed written statement.

L
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5. - We have heard both sides. Mr B.K. Sharma, learned
counsel for the applicant submitted before us that once the
applicant having been. punished by way of censure, the
Director General; ICAR had no authority or jurisdiction to
exercise power under Rule 29(i)(iv) of the CCS(CCA) Rules,
1965 to set ‘aside the penalty of censure impos;d by Annexure
11 order dated 25.8.1996 and remit the case back to the
Disciplinary Authority, i.e. Director, ICAR to hold further

enquiry on the issuer whether balance stationery items had

been received till 24.4.1992 or not. Mr Sharma also

submitted before us that the earlier order was passed by

the then Director, ICAR awarding penalty of censure. After
his transfer when the 4th respondent took charge,
immediately within thirteen days of his joining he made the
recommendation and only at his instance the revisional order
was passed by the Director General for taking up the matter

by the 4th respondent. According to Mr Sharma the facts and

circumstance of the case would amply show that the decision

was taken with malafide intention of the Director, ICAR. The
applicaht has made allegation of malafide against the 4th
respondent- Dr N.D.. Verma, Project Director, Natipnal
Research Centre (Mithun), Nagaland. Notices were served on
the 4th respondent. However, he chose not to file any
written statement. In this regard, Mr Sharma submitted that
as.per the decision of the Apex Court if an allegation.of
. ;

malafide is made then counter to the said allegation should

be filed by the officer against whom the allegation is made.

6. Mr K.N. Choudhury, learned Standing Counsel, ICAR
strenuously arqued before us in support of the action of the
respondents. According to Mr Choudhury the authority, i.e.
the Director General, ICAR had jurisdiction to pass such
order in furtherance of Jjustice. According to him the

applicant was involved in such a serious crime that mere

2?%,,__ CENSUL e eececaes
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censure would not meet the ends of justice. Therefore, it
was necessary for the administration 'to feoonsider the
whole matter by making Proper investigation. Mr Choudhury
fufoher submitted that the records revealed that some
other matters had been left out ~of consideration.
- According to Mr Choudhury there was nothing wrong on the
part of the Director General in esking the .subordinate
authority'.fo' make further enquiry. Mf Chouhdury also
snbmitted before us that the allegation of malafide was
not at all proved and in the' absence of proof- the
Tribunal cannot come to the conclusion regarding
malafide. . ‘ .

7. On the rival contention of the learned counsel for
the parties, the following . questions - fall for
oonsideiation:

(I) Whether the authority had the" jurisdiction to

invoke the revisional power under Rule 29(iv) of'

the CCS(CCA) Rules, 1965.

(I1) Whether the facts and circumstances of the case
indicate malafide intention of the respondent

No.4.

Point No.I:

Rule 29 of the CCS(CCA) Rules, 1965 prescribes the
procedure for revision under various circumstances. Rule
29 (iv) relates to the revisional power®of the Head of
the Department directly under the Central Government. As
per Rule 29(iv), 'Notnithstanding anything contained in
these rules- the Heed'of a Department direotly under the
Central Government, in the case of a Government servant
serving in a department or office (not being the
‘Secretariat or the Posts and Teledgraphs Board), under the

_control of'such Head of a Department, may at any time,

either on his or its own motion or otherwise call for the

7
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the records of any inquiry and revise any order made under
the CCS (CCA) Rules, 1965, from which an appeal is allowed,
but from which no appeal has been preferred or.from which no
appeal 1is allowed, aﬁter consultétion with the Commission

where " such consultation is necessary and may revise the

- order as mentioned in the said rule. HowevetY, as .per the

second proviso of -the said rule such revisional power by the
Head of the Department shall not be exercised by the Head of
the Department unless thé authority to which an appeal would

lie, where no appeal. has been preferred, is subordinate to

him. In other words revisional power can be exercised by

the Head of a Depértment only when ‘the Head of the
Department is superior to the Appellate Authority. in the
present case it is admitted by both sides that the Director
General is the Head of,the Department (Institution) and also

the .Abpellate Authority. Therefore, as. per the second

'proviso mentioned above the Director General who is the

Appellate Authority cannot exercise the revisional ‘pdwer.
Again .under Rule 29(v) the Appellate Authority‘ can also
revise an order, but in such case power can be exercised.by
the Appellate Authority within six months from the date of
the order proposéd to be revised. Even assuming ﬁhe Director
General, being thé Appellate Authority, has exercised the
power undéf Rule 29(v) then the order ought to have been
paséed within six _months. But in the present case *the
o
Director General exercised the power after almost eleven’
months. Therefore, on both the counts the Director General
had no jurisdiction to exercise- the jurisdictional power. In
this connection Mr Sharma hés drawn our attention to a
decision oﬁ the Madras High éourt in P. Sabesan -vs- State
of Tamil Nadu and another, réported in (1985) Lab. I.C.

1545. This decision was rendered by the Madras High Court on

£ —
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the Tamil Nadu Police Subordinate Service (Discipline and
iAppeal) Rules, R. 15A and proviso of the said rules which is
similar to the second prov1so to Rule 29 of the CCS(CCA)
Rules. The High Court observed thus:

".....The power to review under the above
rules can be exercised by four authorities (1)
The = State Government, (2) the Head *of the
departments, (3) the appellate authorlty and
(4) any other authority specified in this
behalf by the State Government by a general or
special order. But the power of review given
to the Head of the department is, however,
subject to a restriction under the proviso to
the rule. The proviso says .that no power of
review shall be exercised bythe Head of the
' department wunless the  appellate authority,
which had passed the appellate order of the
‘authority to which an appeal would be
preferred against the -original order is
- subordinate to him........."

In view of that the power exercised was struck down by the

Madras High Court.

In another decision, namely Kailash Prasad Sinha -vs-
. Union of India and another, reported in 1985(1) SLR 24, the
Delhi High Court had occasion to consider the second proviso
to Rule 29 of the CCS(CCA) Rules, l965s In the said decision
the Delhi High Court observed thus:

"eesss.Second provisoAto Rule 29 clearly says

that no power of review shall be exercised by

the head of the department wunless the

authority to which an appeal would lie where

no appeal is preferred is subordinate to him
(vide -'sub-clause (ii)). Thus merely being

¢« a head of the department is not sufficient by
.itself to exercise a - power of review °
........ «+.... The object of 2nd proviso to

Rule 29 is to prov1de that though the head of
department can exercise the power of review,
it is only in those cases where the appellate
authority is subordinate to the former. But as
in the present case the appellate authority
and the reviewing authority are the same
person i.e. 'Director C.B.I., the condition
‘precedent in 2nd proviso to Rule 29 is not
satisfied...ciieeeeenennns In that view it has
to be held that the Director C.B.I. being the
appellate authority could not exercise the
.power of reviewing authority under Rule 29,
and the impugned notice thus issued by him was
not warranted in- law."



%

. A Y
: 8 :

The 'decisions cited above squarely Eover: the point
at issﬁe. Therefore, we have no -hesitation to come tovthe
v.conclusion that the Director General being thg Appellate‘
Authority had no jurisdiction to exerciée the 'revisional

power.

POINT NO.II:

The applicant has alleged malafide in the present
case on the ground that Shri S. Laskar, the then Director,
ICAR, Research Complex for N.E. Hill Region, passed the
Annexﬁré_ 11 order dated 25.3.1995 imposing penalty of
"Censure". After Shri Laskar was transferred the respondent
No.4- Dr N.D. Verma, Project Directdr, National Research
Centre. (Mithun) took over charge and within a short time the
réspondent No.4 sent a recommendation for revision of the
order. According to the applicant this was done with an
ultef&or’m@ti&e to harrass the apblicant. The applicant has
also urged that once the Director had imposed the penalty Of,
- "Censure", the respondent N§;4'ought not to have recommended
. for revision of the order. Except that nothing has been
shown by the applicant..it is an'e§tablished briqciple of
law that without sufficient proof of malafide inténtioﬁ the
Court or Tribunal cannot c¢ome to a conclusion that the
action was vitiated by a malafide intention. The malafide
actiPn is not onlﬁ; to be pleaded, but it also has to be
proved with reasonable certainty. In the® present case, in.
our opinion, the!appliqant has not been ablé to saﬁisfy the
test. On perusal of the records we do not find that the
action was téken with a malafide intention. Therefore, this
action cannot be said to be taken by the authority with
malafide intention. Therefore, we find no force in the

contention of the épplicant in this point.

”95;%%;/’/’
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8. In view of our decision in Point No.I we find that

the impugned Anhexure-l.order dated 25.7.1996 -issed by the

Director “General exerciSing‘ revisional = power cannot be

sustained in law. Accordingly we set aside the'éaﬁe;
9. - The applicatidn‘is accordingly dfsposed of. No order
¢ . _ .

as to costs. *

( D. N. BARUAH )
. VICE-CHAIRMAN .
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3. LIMITATION :

The applicant further declares that the applimtion
is within the ‘limitation period prescribed in®Section 31 of

the Administrative Tribunals Act, 1985.

4, FACTS OF THE CASE :

4,1 That the applicant is presently working as

Agsistant in the I.C.A.R. Research Complex for NEH Region,

‘Barapani (hereinafter called as 'ICAR NEHR'),

4,2 | That he sfarted his service in the I.C.A.R. NEHR
in the year 1981 as Junior Clerk (Class-III) in which post

he was confirmed on 26,10,1993,

4,3 ' "That the applicant by dint of his sincere and

devoted service, rose in the ladder of promoticn and was made :

A Senior Clerk from 12th November 1986

An Assistant from September 1991,

4o 4 That while working asthnior Clerk in the ICAR NEHR
the applicant was placed in the Stores Section in August 1983
to assist the then Store Keeper (Late) Shri S.0. Thangkhiew,

In Yanuary 1984 Late Thangkhiew was shift®d from the statio;e:y
Store and the applicant gradually drifted into the position of
the Store Keeper, just as a matter of course for that matter,
withouf any formal order and formal taking over after

I
verification &f the existing stock,

4,5 That since thus placed in charge of the Stores
sometime in 1984, your applicant had been holding the charge
of the stores to the satisfaction of the authorities without

any blemish for over 9 years till he formally handed over

\

ag
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL::GUWAHATLI BENCH

< i 2
0.2, No.42%967 of 1996
BETWEEN |

son of Late P.C. Ghosh,
Assistant (C.0.),
I.C.AsRe Research Complex,

N
Y
{
"Shri Parimal Ghosh, . 3
Barapani, Meghalaya H:

co0 Applicant

AID
uv‘\i(\m & SN.A,CCL ?‘u’/(ﬁ\"-aiu\}bo‘ j)y

1. The Indian Council of Agricultural Research
Represented by the Secretary, I.C.A.R.
Krishi Bhavan, Néw Delhi-110 001,

2, The Director General, I.C.A.R.

Krishi Bhavan, Dr. Rajendra Prasad Road,
New Delhi-110 001, '

3. The Director,
I.C.A.R. Regearch Complex,
N.E.H. Region, Barapani, Meghalaya.

4, Dr, N.D. Verma,
Project Director,
National Research Centre (Mithun),
Jharnapani, Nagaland.

AN

.ee Respondents

DETALLS OF APPLIATION

1. PARTICULARS OF THE ORDER AGAINST WHICH
THE APPLISZTION IS MADE :

The application is made against Revision Order
vide F.No, 28(2)/92-Vig. dated 25.7.96 from Director
‘—MA St
General, I.C.A.R. (Annexure-1).

2., JURISDICTION OF THE TRIBUNAL :

The applicant declares that the subject matter of ;
the order against which he wants redressal iswithin the

jurisdiction of this Hon'ble Tribunal.

5
." N
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charge to his successor Shri R. Subbha éfter verification
of étéck'ahd'collecting the same with the stock register/
records ‘and no discrepencies were found in the course of his

handing over. charge of the store.

4,6 ‘That from the third week of Aprii 1992, the
appiiéant's wife, who was in advance stage of pregnancy and

in her first labour was showing signs of critically and the
gpplicant had to be at Shillong where his house is situated at
short notice and his wife had to be hospitalised in the Nazareth
Hospital, Shillong on the 24th April 1992 and released after

4 days on 28th April 1992,

4,7 That an order for aupply of stationery valued at
Rss 2, 84,732.85 was placed with M/s, Pabitra Paul an approved
supﬁlier of the I.C.A.R. ©n 9,3,92 with stipulation to complete

the supply by 31st March 1992,

4,8 That M/s. Pabitra Paul could not complete the
supply of all the items within the stipulated period due to
hold ﬁp of the truck carrying the stationeries due to raad
blockade but gave an undertaking that the supply of the - p

balance materials would be completed within 10 days.

4,9 That accordingly on the basis of the undertaking

/.
4 -

and to avoid any lspse of fund due to year ending the cheque
for the amount was drawn but not handed over till the supply
was complete according to the established procedure laid down
in the file No, RC(S)1/89, which inspi te of request from the

applicant was not made available to the I.O.

ContQe oo oP/4o
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4,10 That due to éertain acute personal difficulties,’
the applicant was on leave from 1st to 3rd 2pril 1992 and
M/s, Pabitra Paul completed -the supply on 2.4.92 and took
his cheque the next day, without any knowledge of ‘the

applicant.

4,11 That on 24.4.92 at 3 P.M. a tema‘of CBI officers

arrived in the store office without any officer of the

I.C.A.R. mekx NEHR and made a su:prise check,

4,22 That the CBI officials after some preliminary
inquiry lasting for about an hour left the store office by
4 P.M. that day leaving a memo after obtaining signature

from your applicant,

4,13 That due to indifferent helath condition cf xhm

his wife the spplieent had to be on casual leave on 25,.4.¢ “

the next day 26.4.92 was a Sunday and on the next opening
day i.e. 27.4.92 the applicant in the very first opportunity
in the first-hour reported the matter to the Local Head of
Department of the CBI surprise check etc. and following égat
the Local Head of Department, i.e. the Respondent No, 3

constituted a five member Committee to verify the stock.

4,14 That the Committee in consultation with the
Respondent No, 3 sealed the godown on 28.4.92. Your applicant
was also ordered dn 3.6.92.to hand over the charge of the
Store to Shri R. Subbé Sr. Clerk and your applicant did the
same affer proper verificaticn of stock and preparation of

memo of verification,

Contd.....P/S.
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4,15 That however on the verification made by the five
membar Cbmmitteé aforesaid and later by another Committee on
pointing out discrepancies in the report of the fiist above
mentioned Committee and without affording any opportunity to
represent, - regovery amounting to gs.73,262.58 from his salary
at the rate of Rs.500/- per month was ordered summarily vide

order No,RC(G) 16/92 dated 10.2.94.

4,16 ~That it was only after the applicant represented
against such summary recovery order, that the authorities
decided to issue. a formal charge vide No.RC(G) 16/92 dated

17. 2.%4.

4,17 . That in the circumstances the applicant was

compelled to seek protection of this Hon 'ble Tribunal by

 a petition registered as O.A. 41/94 which was disposed of

by order dated 1.6.94, gquashing the order No,RC(G) 16/92
dated 10.2.94, allowing however the disciplinary proceeding
under Yemorandum No, RC(G) 16/92 dated 17.2.94 to proceed L
accordihg to rules. The applicant craves leave of this
Hon'ble Tribunal to call for records in O.A. 41/94 of this
Hon'ble Tribunal, if the Hon'ble Tribunal heeds to refer"toJ

or production of the same.

- A cppy of the order dated 1.6.94 of the Hon'ble
" Tribunal is however, encldsed as ANNEXURE=2.%X

-

4,18 That as the Hon'ble Tribunal did not intervene in
the matter of inguiry proceedings, sO it continued. Ordecx

dated 15.7.94 was passed by the Director, I.C.A.R. NEHR |
Respondent No.3 in the instant application bearing No.RC(G)]

92 whereby Dr. V.C. Sharma, Jt. Director (HQ) ,I.C.A.R.

COntdo . -P/éo-
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Research Complex for NEH Region was appointed the Inquiry

Officer in the case against (1) Dr, B.P.S. Yadav, Scientist
I/C Store and (2) Shri P. Ghosh, Asstt. (Store), By another
order of even No, and date Shri M. Sarania, Inspector, CBI/

ACB shillong was appointed as -Presenting Officer,

Copy of the aforesaid orders are annexeé

hereto as ANNEXURES-3 and 4 respectively.

4,19 That however, vide his letter No,RC(G) 16/92
dated 26.10.94, the Administrative Officer, I.C.A.R. Research
Complex, Barapani intimated to the Inquiry Officer that the

inquiry against Dr., B.P.S. Yadav need not be conducted.

4.20 That the inguiry proceedings continued against

the applicant alone, though if there had been really a
misconduct both the Scientist‘I/S, Stores and had even more
responsibility. As however, the applicamtt was clear in his
conscience that there had been no misconduct on the pért of
either, he did not raise any objection to not conducting the
inquiry against Dr. Yadav, Scientist*alongfide.

4,21 That evidences were recorded on 14.12.94 and

22.12.94.

Photocopies of the proceedings of the above

mentioned dates are annexed hereto as ANNEXURES-

5 and 6 respectively.

4,22 That on the conclusion of the inguiry, the
Presenting Officer submitted his written brief on 29,12.94

and the same was followed by defence brief on 6.1.95.

Contde «os.P/7e
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Copies of these two briefs are annexed.
hereto as ANNEXURES-7 and 8 respectively.
4,23 - That the I.0. submitted his inquiry report to the

Distiplinary Authority ReSpondent‘No..3 on,24.6,95 and the
same was forwarded to the applicant vide letter No RC(G)
16/92 dated 21.8.95 from the Disciplinaty Authority asking
the applicant (the charged of ficer/ to explain as to why

disciplinary action should not be taken against him,*

E Copy Of the letter mentioned above- together with

‘Inquiry report is enclosed as ANNEXURE-Q,

4.28 That the applica t (the charged officer) submitted

his written explanation on 24,8,95 showing as to how X¥

he stands exonerated from he charges and he prayed for order:

exonerating him from the cha rges.

Copgex of his explanationfdated 24,8,95 is
annexed hereto as ANNEXURE-10,

4,25  That the Disciplinary Authority after careful
considezation of}tﬁe Inquiry report and re00rd; of inqui£;
and discussing the extent the charge has been proved, was
é;tisfied that "Good and suffictent reasons exist'for
im;os;néron Shri Parimal Ghosh, Asstt. l1.C.A.R. Research
Complex, for NEH Region, Barapani the penalty of 'Censure’
~ and accordingly imposed the penalty of ‘censure' on the

applicant vide No,RC(G) 16/92 dated 25.8.95.

A copy of the order of the Disciplinary Authority]

mentioned sbove is enclosed as ANNEXURE.11, -

Con td. ee GP/B.
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4,26 That vide order F.No, 28(2)/92-Vig, dated 25.4.96
Annexure-1, the D.G. I.C.A.R. in exercise of power conferred
under Rule 29(1) (IV) of ccs{cca) Rules, 1965 set aside the
penalty of 'censure' és_imposed vide order dafed 25.,8.95
annexure-II ibid and remitted the case to the Disciplinary
Muthority i.e. Director, I.C.A.R. Research Complex with
direction to hold a further inquiry on the issue that
“whethéz balance stationery items hmad been received till

24.4,92 or notk,

4,27 That on receipt of the said order A from D.G.,
I.C.A.R. vide Annexure-1, the spplicant was shocked and
.dismayed. He was already for three years under pressure of

a disciplinary proceeding, while the othBer officerx, being

an officer of the I.C.A.R. was allowed to g0 scot free from
any reaponsibility. Notwithstanding, the applicant submitted
a review petition dated 21.8.96 against.the order at

S~
Annexure-1 to save him from further harassment in this matte

and interalia adduced the following grounds as to why itf

,‘-‘
could not and should proceeded with : L

(1) That the case was not re-opened suo-moto by the}
Revisional authority-i.e. Director General, I.C.A.R. butiﬁv;
it was re-opened on a recommendation dated 13.9.95 of the
sﬁccessor.in office of the Disciplinary authority i.e. ther
Directér, I.C.A.R. Research Complex, NEH Region énd sﬁffers

from two apparent vices : P

(a) It infringes the legal principle established” that ‘onc

s decision is arrived at honestly by a competent ;

authority, its successor in office after the decision

ACOntd.u.QP/g.
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has been acted upon and is in effective operation
.cannot reconsider the matter so as to take a totally
gifferent decision” (para 3(i) of the Revision petiti

and

(B) that the recommendation was made within 20 days of
the order imposing punishment and was violative of
clause (2) of Rule 29 CCS(CCA) Rules, 1965 (para 3

(ii) of the Revision Petition).

(ii) the order contained in Annexure- 1 was suffickently

indicated and tutored that any further inquiry will go in

- a particular channel leaving the prospective inquiry office:

fo scope to arrive at an impartial findings (para 4 of the
. \

Review4Petit10n).

(iii) that there was no failing/infirmity in the previous

inquiry and there was not sufficient ground to renew the

F, BN o
.

inguiry even on a specific issue (para 5 of the Review !

petition), ‘

(iv) that the questions suggested in the revisional
order (impugned order Mpexure-1) is a leading question

A
for ovbtaining a particular answer from the new/cld witnesses
broughf before the renewed inquiry, (para 8 of the Review.—~
14

Petition) .

- o
. -a

(v) that the statement said to have been made by the™«
appiicant on 13.7.92 was not a piece of evidence (para 7

Oof the Review petition).

(vi) that notwithstanding the independence of rule. 29
wkdy vis-a-vis other rules in ccs(ccn) Rules, 1965, the sa

cannot be outside the purview of the provisions of S.115 C

Contd. LR 4 .P/10°
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and proviso thereunder and as discussed in the Review
Petition Annexure-12 hexeof there is no room for the régis
as directed and the line of action indicated in the impugr

order at Annexure=1,

A copy of the review petition is annexed here t

as ANNEXURE-12,

4.Zé That the applican t begs to state that the
respondent No, 4 Dx. N.D. Verma, tne subseqﬁent birector
made the recommendation dated 13.9.95 to be Revising-Au£h<
against the penalty of censure absolutely for reasons oth
than bonafide. Malafide is the foundation of the recommen:
made by Dr. Verma., The gpplicant is the Joint Secretary o
I.C.A.R. Employees' Association which is a registered
Association affiliated to INTUC, After the joining of Mr,
Verma in ICAR, issue wa.- raised by the employees against
appointment as Dirgptor con tending the same to bhe iz%eg?l
The applicant, being a Secretary to the AssOciation.%oog]

lezading part in placing the demand of the employees whic¢h
R A
[~}
H

 demanded extension of service of the earlier Directol, ‘m¥

Press release were issued in vhich the applicant‘was a |
signatory. In view.of the demand of the employees, 5??%'
Verma has since been sent back by the Council to his dii
post of Project Director, N;tional Re_search,Ce‘ntre‘(Mit q
Nagaland on 17.10.95. Be that as it may, because of the !
agitional programme Dt. Verma bore a grudge againstwghgif
applicant and amidst his busy schedule, Within 13 daysih

his joining Dr. Verma picked up the case of the applicar!
out of sheer malafide and gave the recommendation as stal

above. As such, the said recommendation cannot stand the
. % )
Contd....P/11. 7,}



- 11 -

of judicial scrutiny and the action pursuant to such
malafide recommendation also cannot stand in the eye of

law,

4.29 That the applicant states that the impugned
order dated 25.7.96 is illegal per ss and the same is
violative of the principles of service jurisprudence,

" Accordingly, the sme is required to be quashed.

4,30 That Dr, N.D. Vérma, who took over as the Director
I.C.A.R. Research Complex, NEH Region on 31.8.95 and left
.the office of 17.10.95 was in direct confrontation with

~ the employees in the Research Complex and it was witﬁ a
vindictive attitude and also to cow-down the employees'
genuine programme of association activities he picked up
the applicant and recommended action against tﬁg applicant,

being a leading association member inspite of provisions

of rules and legal principle discussed in para 4(27) above,

‘4.31 That the applicant was singled out inasmuch as
while inqguiry proceedings staited against (i) Dr. B.P.S.
Yadav, Scientist I/C, Stores and (ii) the applicant vide
paragréph 4.18, inquiry against Dr, Yadav was droppsd
vvide paragraph 4,19 and it was arbitrary, discriminatory
at the vary start and it was because of reasons given

in para 4.20 that the applicant did not ralse any hue and
cry in this respect, though as it comes before the legal
forum this violation of Article 14 and Art 16 of the

Constitution of India cannot be over looked.

4,32 That in a spell of nearly five years the

applicant had to go through strenuous effort and al £ficukt

Contde.e. .P/12.



A -

L

- 12 -

‘situation and was inflicted with the punishment twice-once
while the recovery of 8,73, 262,58 was ordered from the pay
of the applicant, since nullified under orders Qf this

Hon 'ble Tribunal dated 1.6.94- Annexure-2 and later through
the inquiry proceedings held by the I1.0. Dr., U.C. Sharma,
Jt. Pirector (HQ) and it is no denying the fact on those
éccasions too, the applicant had proceed through all the
hazards inherent with such proceedings and his sufferings in
those fateful years can be better be realised then explained.
4,33~ That the applicant states that the impugned action
on thé part of the EeSpondent being vindictive, malafide and
being for collateral purposes, is required tc be set aside

and quashed.

5. GROUNDS FOR RELIEF WITH LEGAL PROVISIONS :

5.1 For that the action of the respondents are
contrary to the provisions of CCS(CCA) Rules and therefore,

cannot stand in the eye of law. |
e i

5,2 For that the reconmendationlmade by the
respondent No, 4 is violative of clausel(z) of Rule 29 of
ccs(cca) Rules, 1965. |

if
563 For that/the impugned action is allowed to stand .

there would be no end of a disciplinary proceeding and

there cannot be any f£imd finality of such a proceeding.

5.4 For that the renewed inquiry has been ordered

for collateral purposes and not on mexit of the case.

Contde eseeP/30
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5.5 For that the inquiry report of Dr. U.C. Sharma
Joint Director (HD) not being superseded, rescinded,

fresh enquiry could not be sustained under the law.

T

5,6 For that recalling the witnesses who had already
.adduced evidence and those witnesses who were earlier
called but were not asked to adduce evidence cannot tender
evidence on a new line, except clarification of some
statements already made, if some discrepencies had arisen
due to cross examination; but that too is barred after
the case is finally closed with submission of findings and

decisicns of the competent agthority.

5.7 For that prima facie the issue ordered to be

inquired afresh is not a charge under the CCS(CCA) Rules,

1965 and only a fact relevant or otherwise to the charge

and since the charge itself, stands disposed of, renewed
inquiry on a particular fact in issue or not cannot be

sustained.,

5.8 For that in =mmx view of the matter, the renewed
inquiry on a particular issue the charge itself has been

disposed of is uncalled for, unwarranted and not sustainable

under the facts and law.

6. DETALILS OF REMEDIES EXHAUSTED :

The applicant declares that he has availed of all
the remedies available to him under the relevant service

rules. Although the applicant has preferred review petition

Contd. ...P/14.
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dated 21.8.96 - Annexure-12, the order having come from

the highest authority of the I.C.A.R. there is not further
scope to get relief from any other guarter ané on the
cqntrady the review petition not having been acknowledged
and no direction having been sent, the disciplinary authority
is left with no option but to proceed wit h the renewed

inquiry as ordered vide impugned order - Annexure-1.

7. MATTERS NOT PREVIOUSLY FILED OR PENDING BEFORE
ANY-OTHER COURT :

As stated ibid, a case was filed earlier in thi s
Hon'ble Tribunal as O.A. No, 41/94 which was finally
di sposed of on 1.6.94, copy enclosed as Annexure-2, However,
the subject matter‘ié not the same and the applicant has

come on a different cause of action,

8, RELIEFPS SOUGHT :

In view of the facts mentioned in para 4 above

the applicant prays for the following reliefs :

(1) That the impugned order F.No, 28(2)/92-Vig.

dated 25.7.96 - Annexure-1 be guashed.

(2) Cost of the suit be awarded.

9. INTERIM ORDERR IF ANY PRAYED FOR :

Pending final decision on the application, the

applicant seeks the following interim order :

The impuned order dated 25.7.96 (Annexure~1) be
suspended and the Director, I.C.A.R. Research Complex,

NEH Region, Barapani be restrained foem proceeding with

Contd....P/15.



o N
)
;

- 15 -

N

the further inquiry on the issue that whether balance

stationery items had been received till 24.4.,92 or no

10. evsses oo

N

The application is filed through Advocate.

11, EJARTICULARS OF THE 1,P.OC.

,(i) I.p.0. No,
(ii) Date

(iii) Payable at

12, LIST OF ENCLOSURES :

°
.

§-6g- 599020

Q-1- 95
Guwahati,

As stated in the Index.

Verification0000o
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VERIFICATION

I, Shri Parimal Ghosh, son of Late P.C. Ghosh,
aged about 37 years, working as Assistant,in the office of
the Director, Indian Council Agricultural Research, Research
Complex, NEH Rzgion Barapani resident of Shillorig do hereby
verify that te statements made in paragraphs 1 to 4 and 6
to 12 are true to my knowledge ; those mile in paragraph 5
are true to my legal advice and that I have not suppréssed

any material facts.

. ~MN §A‘_
And I sign this %%on this the |6 4 day

of November 1996 &k Guwatwh'

Ppaemd  (hor
G’AK;MA&, Gresk )




TELEPHONE OFF. : 3308993/3388994
3386995 EXTN/oovororoo,

A TELEGRAM : AGRISEC
> WRPBHT TELEX : 03162249 ICARIN f(
ICAR
Ve TR R T ey 3 -:'loi Lot
4 A . . N OV L MO A
" . Ny e -g N ;
&fey w3, gto Tareg gurg 4nf, g fae- 110001 <JlConfidentia1 .
INDIAN COUNCIL OF AGRICULTURAL RESEARCH. t e
KRISHI BHAWAN, O RAJENDRA PRASAD ROAD, NEW DELHI-110 001 RegiStemd a/b
F.No., 28(2)/92—V:_L'g. ‘ Dated. the&bgul'y; 1996.
PR . . ‘..ORDER')" TGO ,'|","
.. . VRN L

e T T e SRR : R C
“'ka W " WHEREAS -an inquixy under Rule 14 ‘of CCS({CCA) Rules,.
/1965, -as 'applicable to ICAR-employees was held against Shri
".Parimal”Ghosh, Asstt,‘iCAR Res. Complex’ for.NEH Region, ShiD.ong
by Director, NEH Region, the ‘disciplinary.authorify:in his case,
'in r/o the following article of charge framed against him &
‘cOmmunlcated to’ himeide ‘order No. RC (G) 16/92 dated 17 2. 94,
{ - :

"while SH.’ Parimal Ghosh Posted & functioning as, store
‘‘Asstt. in’the stationery stores of ICAR, NEH Reqion, Barapani,
Shillong during'1992 'failed to maintain absoluta: integrity &

B ‘devotion to ‘duty as'much ‘as he certified-the’billscof the’party
ite ‘the ‘tune of Rs, 2,84,732,00 to-the effect that, he received
" the“stationery articles required to ‘be suppliedlvide surply

= _.order dated'9.3.92 by!M/S Pabitra-Paul, ‘Shillong without'recei. .
gigg_tne‘gtst}onery articles & apart'from that'het also~failed

to mainta 3 store records in a proper manner. ST

T n;r ™~ o
v WHEREAS the Director, NEH Region, on- conclusion of "the
L inquiry‘against Sh, ,Ghash, osed: the penalty ef Censure-on
A Sh. Ghosh vide Order. No¢ RC(G? 16/92 dated 25,8495 | s
’n(n L vy
: ‘WHEREAS™ subsequent Director of." the Institute, viz Dr,’
‘N D.verma made a recommendation. dated .13.9.95 ‘to’ the Revising
wﬁr‘‘Autl'lor:i.t:y against ‘the ipenalty of Censure as imposed-.on Sh.
‘Ghogh on the ‘ground that this penalty was not commensurate -
‘'with.the gravity of' the charge,)as the main part’of the article
N“jw 'of charge framed against Sh. Ghosh .stood proved, . besides other
\5 reasons -including even the undertaklng dated 30,3,92 betng
*Csuspect; ’ CE ‘ N 4

4 .
aooy .
. v

-

4

R i
WHEREAS the Revising Authopity i.e. Director General
"ICAR Qn careful “consideration -of ‘the inquiry report and the

-\'

" records of the’ :anuiry finds that: cate e e

(1) In the statement of imputation it was, alleged that

on 24,4 92" a surprise check was ¢ nducted in' the Stationery
Stores by Officials of CBI, when it was ound that stationery

f

~

V4 Attosted,

d.
)

K-O‘X‘V‘t@ IR %

Advocste, N . y

e m—— =

v
L} L ]

- —

i 4
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{tems which had been certified py 'Sh, Ghosh, Asstt as having
peen received on 30,3.92 from M/S Pabitra paul, were physically
not available in the store. sh. Ghosh also admitted about the

—-. nop-receipt of the said stores.

The finding of I.0. in thi

s regard was that in the absence

. of physical,verification of store {tems on 24.4.,92 one cannot
- say categoricdlly that the balance supply of the “material was
not made good bkefore issuing cheque for Rs. 2.84 Lakhs to Ms.

Pabitra PM

The above finding is base

d on deposition at cross examijAFB];

pation stage of SHri .K.C.Choudhary, . Inspectorf who.was one of

:the officials :who conducted the
contention of :Shri Ghosh about
on 24,4,92+dueyto -illness of hi

It is héwever;seen,that i

surprise.check,; as;well as
his;teing_nndqr.mgnékl pressure
s wife., . OB

n addition:to Sh.gChéudhary,

Iﬁspector CBI, there were two other Inspectors of CBI who were

. listed. as prosecution Witnesses

. recorded:in-the report, whereas
the :Memo--dated 24.4.92 prepared
is‘signe44by:all,the three:Insp

. (P.¥,), but wererapparantly

‘;‘unotwexamined,durinQthe inquiry, No reason forsthis has keen

"they are-key witnesses, since

after.the surprige-check which
ectors (ag well ag,Sh. Ghogh)

clearly. mentions of non-receipt of remaining.stationery items
L -aetdidl that-date.':qunuSh. Chaudhary was not~pointe§}y.asxgd ‘

by P.O. or :I.0..that how it was

.stated in. the Nemo, dated:

24.4.92 that most.of the. items were found. not .supplied. In

fact the circumstances in which
there. was no chysical:verificat

sh. Chaudhary has stated that
ion may' simply mean :that in

_ view .of :8h. Ghosh -having admitteQuto~non-receipt~ofycertain
jtems (whose number is' also specifically indicated in the[Memo)

there was hardly any need tO ph
, +in the stores. Similarly, -Sh,
- ~evenv.in-his-subsequent statemen

ysically count the entire stock
Ghosh was .also not ;asked how

t yecorded hefore CRIL O 0 13.7.92
he had again admitted that material had+not been sugp ied till

24.4,92, Therefore 1.0. had ob

viously ignored the;statement

. -of 8h. Ghosh dated '13.7.92 as well as that: of Dy, BoP.S. Yadav

‘dated 10.7.92 even Ehough both.
Heihas also convoluted the fact
dated 24.4.92 when he says on ©

of them are. listed-documents.
s recorded in the Memo of CBI
age 27 (para 4) of the report

that Sh. GHosh has admitted vide this memo that material had

: not'beencreceiVedmtill130.3;92
the memo it is clear that mater
till 24.4092. M

only, .whereas on mexe reading of
ial had not been.received even

| AS SUCH.the Revising Authority .is of the view that the
inquiry in this. case . as. not lkeen.

ted.

Kolitz, g 1.0,

 ‘Bdvecate.

g issue. is pre-mature;

properly conducted,” end the

[above
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NOW THEREFORE the Director Genl, ICAR in exercise of
power conferred under Rule 29(1) (IV) of CCS(CCA) Rule, 1965
. hereby sgts aside the penalty of Censure as imposed vide order
dated 25.8.%, and remits back the case to the Disciplinary
7 Authorlty i.e the Director, ICAR Res. Complex with the direction
Mo hold a further inquiry.on the issue that whether balance
staEionery items had been received till 24.4,92 or not.

WhrhV
. (Capt. R.K,Marwaha)
Director(Vigilance)
for & on behdlf of
Dir Genl, ICAR,

DISTIBUTIONs

1. Dr. R.P.Awasthi, ‘ with an additional copy meant
Director, ICAR Res, for Sh. -P.Ghogh, Asstt., it may
Complex for NEH Region, =~ke got delivered to him after
Barapani, Shillong, obtaining his dated signatures
793103, which may be foryarded to Council

for record. -Further, the inquiry
as above be coﬂéﬁleted within
a period o three mdnths of issue
/ 6f this order, and the report
with all the records forwarded
to DG, ICAR,
v///;, sh., Parimal Ghosh, Asstt, ICAR, Res Complex for NEH
Region,Shillong. N

é;i:fd'
8Mﬂ6

adveadb
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CENTHAL ADMINISTRATIVE TRIBUNAL o
GUWAHATI BENCH :;: GUWAHATI = O .

0.h. 41/94 S

Shri Parimal Ghesh ... Petitiener .
“VS- A .
Unien of India & Ors. ... Respondents ,

FRESENT.-

THE HON'BLE JUSTICE SHRI S. HAQUE, VICE CHAIRMAN,

THE HON'BLE SHRI G. L. SANGLYINE, MEMBER (ADNN.) .

For the Petitioner ... Mr, J.L. Sarkar,

For the Respandents ...

.lc\..

"2

7146494

 f We propose to dispose of this
. application at the admission stage,

Mc, M. Chanda,

M. S. Ali, Sr.CGSC.

Heard learned counsel Mr J.lL.
Sarkar for the applicant, |

" Shri Parimal Ghosh. Perused the l

statement pflbrievancas and reliefs
sought for in this epplication, Also
heaxrd learned Sry-CeGoS.Co Mr S, AL,

i

\

t

i

Mr. A. Rachid, . “
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BT AR

e The applicant is an Assietant

3 in ICAR Research Conplex for NEH
chion, Bearapani. The authority has
. ' SR ; ' dacided to recover an amount of
: L k.73 262,58 P from his salayy by
b ' . L : ! , 146 instelments vide order No.RC(G)16/
Co ' 92 dated 10.2,1994 (Annexure-7) .,
'

- : Subaoquently vide office memorendum
[} i '

. No.RC(G)16/92 dated 17.2.1994

. ) l_“‘ﬁu._*,(Annoxure-S),,tha respondents_have

- ,_,_...,»‘w__..7~tm7—~-’.' . initisted disciplinary proceeding ‘
SN ‘ "%, against the applicent with specific j
'} : : T S . lchargoa for. the incident in which the
amount of k.73,262,58 P was involved,
;'We find that the recovery order under
. Annexure=7 vas summarily made without
, lnquity and decision as to the guilt.
; ' ‘of the acused, As specific disciplinary
' "procloding hae nou been initisted for
"the saild incident, ve find no juatifi-
‘cation to keop the order under*
Annoxuro-? nltvo, vhich sccording to
'us is lieble to be quashed, '

A
4.
.

P

, Accordingly the order No.RC(G)/

e 15/92 dated 10.2,1994 (Annexure=7)
dociding to racover m,73,262.58 P from
"the applicant s hereby quashed, The

" 1disciplinary proceeding under memorsnd-’

un uo.nc(s)m/sz dated 17,2,1994

. .‘(Annaxurikgz u;}h lpnciflu cherges will
proceed > to Rules,

. _ S ' ' This spplication is accordingly
eee ‘ , . ' diopoaod of vith the above order,

Inform all concerned, /.

" . ' ' Sd/- S . HAQUE
ngxstered w1th‘A/B o VICE GHAIRNAN

. . {'Sd/~ G,L.SANGLYINE ;
. - : \" MEMBER (ADMN) }

Memo Ne , z,{GO‘{— . Date : ISIGI(H( .

Copy for information & necessary action te

\L&) Shri Parimal Ghesh, Asstt,, I.C.A.R. Research Complex,
for NEH Regien, Barapani Meghalaya,

v i/
(2) The Secretary Govt of India, Ministry ef Agriculture
) wtad' ) New Delhi, '_ ? ' '
v (3) The Director, Indian Council of Agricultural Research,
&?vl/\)“tﬂ, 9(".,0% I.C.AR, Resoarih Gomplex for N.E.H. Region, Umrei Road
Advocats. Barapani, Meghalaya,;

(4) Mr. M. Chanda, Advecate, Gauhati High Court, Guwahati.
T T T T TIN(B) M STALY SITUES T, CWA.T., Guwahati” Bench, Guwahati,

. ) ~ p

SECTION OFFICER (J)
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JDL COUNCIL OF JGNICULTNAL RISEMGH '

ICAR RESEARCH' COMPLEX FOR MeBuHe REGION ®
UMROT ROAD,B ARAP AN, MRGIALATA °

No.RC(G)16/92 Dated Bu'wanl. the 15th J'uly. 94

9.&9.!&

“YAEREAS umw Rule 114 of the
»cmx Su'vtoea (Clnug;in:g Contro and Appnnlrnaugu.
a8 apPlicchle to IC yees is be
ﬁ .m. _Yadav.,scienuat ana Shri Pari.na bﬁ Auﬁ.i -
(smnn) An-regard to-'ﬁxe irre N&hﬂﬁes of Central.
‘of "ICAR ncsamh Comp ax Zor Regton. Batrapani,

S AND mmms ﬂm underaimled considers that an .
Inquiry Officer should bs' appointed to,ingquire into the
chargoa framed agdnst Dr. d. P S Mav ard Shri Parimgl

b
'1

b 1ow, mmhm the undersigned cmho of
the powers conzm.'cn by sueruls hetr'eb ’ poinets Dr, Us Co

s i *a*::--:wm FEt
& ap as o s'ges .
framed againgt Dz'.‘%l 3

I
/Ab
( 3l l-adm' )
Director,
T
Dl’ Uo CO erma.'
In‘ y Officer,
Regoarch Conplex for NEH Reglon,
arapani. ,
Copy to i- oL
d Shird: M *Su'ani Zid Pna ntﬁ.ng Oftzoor CoBoTe
bt : AQCOB.. 0“1‘;.&0“. Sh hﬂgﬁ .10 . ’ i

24 Dr. B, P, 30 Yol av, &iﬂuﬂt’ IBAR “ﬂ“ﬂ'd‘ leox
* Lor NEH chion, Bar m. '

‘33*' / Sard Parimgl Ghosh. Antt. (Btcl'u). IGAB Ruuroh

complox gor'ml !l.gton, Barapanis-’ _

,__'».
.o hs g R 4 f" , rfu» i

4 | The Umler s (vags); IzdimConhcuot T
- «f**”" .qj!a:enrch. Kriahi Bg m‘ ’ m

T il'ctel’oncl to-his latur FoNooRB(lhg/QZ-Vig. dahd i

050% - ] b

ed.

5 3
\ ’\ - e

Rdvoage 2 ‘7-6

XY
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A INDIAN COUNCIL OF. AGRICULTURAL -RESEARCH
a4 JCAR RESEARCH CCMPIEX FOR NeEoHe REGION
UMROT ROAD ;B4R APANT, MEGHALAYA

Nq.ﬁc(c)16/9z Dntod Bnrapnni. the 15th July. '9&

9.'3,..?._8'3_.' |

civil saﬁms tcﬁmm atto

unda' Rule 1& of the C
nio Control and Appea

a*&s 1 *held

- a8 applicsble
8}'. B. P. 8. Yelav,. 8!‘0 801::%18 Al 0 ard

enomalto irregularities of Caxtbral atorn. xc

omp x‘ a'QPGniQ . .'.‘.{‘«,",,, ,,-

0 - 1.'
.‘q N “1"

e o0 ok

A

i

to

Ruuroh

[ '-nf\'f(. K

- wy

AND mmm the. gndersigned oonaidem 'mat 'Y
Presonﬂng Ofticer ahould:xbc apbpointed to present the Case
on behalf of the urﬂa'aiand\in support of m. wmlu ot

charges, e

Now 'MIWSME, ‘ttm unda'?sfn

tha pbwa's conzerred by sude~rule
of the paid rule -appointin
C.BoIo,AnCoBo, ahi ong. 88 a

(v) of Rule
rnenting oz :lcem

ca L ‘
' . _.:N .
- { S?La'altar R
_Director.“
B
ihu M, saran:. Impcotor, C.B,
Shillong ?330  FO
Copy to 1w - ’

/

s v

e in ommiso ot

sDec tor;

Tsy AeCeBe, Ogkland

1.3 Dr. Bs. Pe' 84 . Yellov, & aountiat, IcAR Rosoarch

Complax for NEH Region,"

ﬂ'ﬂpm.

lrg'.

23 snr:. 'Parimgl Gnohh. Autt. (B‘I'Dre) ICAR nenmh

omplex for NEH llogicn,

3 . . 'The Under Secrotary, Indinn Counoil of Agr

. Research, Krishi B;m
Jhu-&a :otwtme " his
- Y "Qated 13-6.9&

Attested. o .
Kp“b"t@ SR |

&évecate.
/-

-y

Ly
>

ll‘ﬂpnni

»:
;"x
(-

Mo
1,

De M - 0
ttem No.Faz&gléo‘vfg'
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Presenting Officer;, asked Shri Pranab Medhl whether he .

- only after verification of these by the Store Clerk and

_ 94 — | Irovdnogs—g

Proceedings Of the regular hearing in the case against
shri parimal Ghogh, Assistant, held on 14,12.1994 at
the Meeting Hall, ICAR Research Complex, Barapani.

f , , . A

The inquiry started at 11.15 A.M, today, the 14th of
December, 1994. Dr, Chandan Rajkhowa, Sr. Scientist, ICAR
Rescapch Complex and shri Pranab Medhl, Assistant, Admin,
gection, ICAR Research Complex, Barapani eppeared before me
as Prosecution Witnesses and smti Anita Das, Jr, Clerk and
Shri D.K. Chetia both of ICAR Research Complex, Barapani
sppeared as Defence Witnesses. ,

1 ] * R - o
It was stated by Dr. Chandan Rajkhowa that he was a
menber Of the comrittee which conducted physical verification
of the stores from 28,4.1992 and that the report was
submitted on 12.5.1994. .He depOsed that the store godown
wag sealed on 28,4.1992 itself for physical verification of
the total stocks as per Orders of the campetent authority. -
He further told that a list of ghort materials and thelir
spproximate cost was prepared, Shri Parimal Ghosh cross-
examined Dr. Rajkhowa and pointed out that initially,
Dr, K.M. B¥jarbaruah and Dr. K.K. Satpathy were in the
committee, but later cn, how Shri Satish Chandra, Sr. Scien-
tist (Plant Pathology) and Dr. V.A. Pasthasarathy, Sr,
scientist (Horticulture) were included in:the physical

‘verification ‘committee without a formal order from the
.competent authority. Dr. Rajkhowa replied that he did not -

knm@_v_wﬂ’leBé persons ‘were included and that he did not get
a copy of the letter,  Shri Parimal Ghosh then told that the

oongtitution OF the committee was not valid., Shri Parimal

_Ghosh then asked 'Dr. Rajkhowa as to why abl the items in the

Store were not physically verified as per order Of the

. competent ‘zuthority and only stationery was checked. .

.Dxf._ Rajkhc)wa*depqaed that only staticnery was checked.

" The approxirhate shortage of statitnery wes to the tune:
of s, 85,000/~ as per the statement of Dr. Chandan Rajkhowa.

The Inquiry Officer asked Dr. Chandan. Rajkhowa to give the
.statement in writing but’'he t01d!that Be-had already given,

'&hri Pranab ;Medh,i"‘ also déposed baefore ne. shri M, Sarania,
recog nised the bills submitted by M/s Patitra Paul, shri |
Medhi said 'Yes'. Shri Me@hi told that he processed the bills

Store Officer.

" “The bills were submitted by the above firm on 18:3.1992

| and were passed On. 31,3,1992 and cheque issued in the name

M/s Pebitra Paul who received it on 3.4.1992.°

\ . 3 Contd°... 2
Kp\)l,\/‘tr&s 21 . " o
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The Presenting Officer asked Shri Parimal Ghogsh how he
(Mr. Ghcsh) made the entries withuut receiving all the
materials and payment was als® made. Mr, GhOsh replied that
thcugh the bills were received on 18.3,1992, he prccessed them
only after an undertaking was taken from the firm which was
received through btore Officer,

The Prosenting Officer inquired from shri P. Ghogh that
whO makes the entries in the register. Shri P. Bhosh infeormed
that a Jr, Clerk attached to him used t0 make entries. On
this, the Presenting Officer shuwed him the stock register
where entries were made by Shri P, Ghosh only., The Presenting
Officer pointed out that 8ll entries were made by Shri P. Ghosh,
tp}es—wtlk-bo_made

\,b¥~anoth!r"€ﬂnnnr'>l/<63L/ﬁQ§g§$

The Presenting Officer asked Mr, Ghosh that whether he
had given the certificate for the receipt 0f the materials
even: without receiving the same. Mr, Ghogh admitted the

charge. \

in the afternoon. two Defence Witnesses, namely Mrs,
Anjta Das and Shri D.K. Chetia deposed before me., They .
(pefence Witnesses) told €hat they do not.know about the cage.
However, Shri P. Ghoa& showed some-letters to them 'for their:
receipt in the Office., Both of.then (Defence Witnesses) told
that they had :eCeived ‘these letters as receipt Clerks, andm .
forwarded to the concerned authorities. -

' It was decided to fix the next date of hearing on
22nd 0£ Decamber. 1994.

ty

( hri.M, Sarania)
Presenting Officer

W Inquiry Officer
Nl |

(8hri Parimal Ghogh)
Charged Cfficer

Received a copy Of the above proceeding i

. (8hri Parimal Ghosh)
Charged Officer

(Shri M. Sanaria)
Presenting Officer

.‘Mgfgteu.
K@hbﬁ%‘gtn~ﬂé,

Mﬁﬁv‘
( UF§§N§:2t:f})“d

arzd
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Prodeedings of the inquiry in the case ©0f Shri Parimal Ghosgh, L
‘ Agsistant, ICAR Resesrch Complex, Barapani held on 22,12,199%4
*  in the Meeting Room Of ICAR Research Complex for N.E.H. Region,

¢ Barapani. - - coURT A N Ot

i

. - t
n Lot :
4 . Mo, n
e Al oo S,

Cn cteaewatdng S oviie ot enrmbE o bth wgp b pe
' Two. witnesses, mamely Dr. B.P.'S. Yadav, Senior Scientfst
of. ICAR' Rasearch Complex, ‘Barapani ‘and’Shri"K.C.''Choudhury,
C+B.I. Inspector, Guwahati depOsed befdre me. Dr, B.P:S. Yadav
stated ‘that cheque ‘was'issued to M/s Pabitra Paul after full
supply Of the material, Mr M, Sarania, Presenting Officer
showed the earller Tecuvrded statement of Dr, B.P.S. Yadav
to him (Dr, Yadav) and inquired whether he wanted'to-add or ..
delete somethihg from 'the- statement.. Dr. Yadav told that he
stands by the statement,. Dr, xadav told that ‘he put“thé !
signature on the bill only after receipt Cf the material-in
e!1stOre. 1In reply to a question from Presenting vfficer,
Dr, Yadav stated that he did not check .the material physically
but he saw a jeep bringing the material and uplosding of the’
material was being done, Regarding the letter from the firm,
received on 30-3-1992, to the effect that the firm was unable
lﬁ, to supply scme Of the material, Dr, Yadav depoOsed that the
letter was placed in the Dak Pad vf the Store Section,

e -~ = P e e TN
At thig stage, the Inquiry Ufficer inquired about the
page Nos, of the billand the letter received from the firm,
No page numbering had been done, in case Of the letter from
the firm, Dr. Yadav told that the letter was given in the
mvrning and-the Billl_was submitted to him*for processing in
"the evening, . Dri~Yadav als0O stated that.the letter was not’ T
given to him by Shri Parimal Ghosh but it was in the Dak Pad.
Parimal Ghosh depCged that he put up the bill of the fimm

popupia

. hen Dr. Yadav asked him to du 0. Dr, Yadav told that he

1d not tell that,Shri Barimal, Ghcsh depCsed that the material

\\’/’“/.V/was recelved O&WZ“%W«! also duly informed Dr.' Yadav

w\% tthat the roof uf the StOre was blown Off, Dr, Yadav stated
that he saw this.

Next, E¥mi K.C. Choudhury depoOsed befure me. 8hri
P. Ghosh asked him whether he (Mr, Choudhury) physicelly
b verified the storeg on 24-4-1992, Shri Cnoudhury stated that
g no physical counting Of the material was done. Agaln Mr, Ghogh
Inquired from Mr, Chéudhury that 1t was menticned in the
imputation statement that he (Mr, Ghosh) could not maintain
the record preperly as noticed during the surprise check by
shri K,C. Choudhury and that how it was pOssible to write
' this in absence of proper checking of the stores. Shri
Attested. X<C- Choudhury deposed that he did not check the stores
@‘ * physically and.no counting was done. .

KOWW BnAY, .. N .

Advecate. The Inquiry Officer asked from Mr., Ghosh that how he
signed the letter of Shri K.C., Choudhury after siezing of
the record on 24-4-1992. Mr. Ghosh deposed that he was
nervous as his wife was very sick and he ghowed her admission
(24-4-1992) and discnarge slip (28-4.1992) from Nazareth

htspital.

contd'ees 2
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o, I have the honour to, aubmit my written bru:f in

_ 28__ — | vamx\f\xw-“.}

~'é#‘;" e eggeeow Amdef ofF DX ceibling Origa WY THAND 128 - ave 09 ;s;é.z‘:.'
> 2 ass 0BT ‘.ss fartmat & 'zm, Fa8t . han a0} maraps .
: }‘.\ Ho 2/3(A)/92-8H¢/ e \)5@
' Gevt, of Imdia ‘
Central Bureau of Investigatien
anti-Corruption Branch
. 0/0 the Supdt, of Police
Oakland t Shilleng.
Dated oo /94,
To, 4 <
i " Dr, 9,C,5harma ‘(1.0)
, | ae, pirector,.CeA.Re (BC)
k . ‘Barxapani, ,
."/"'1' .
! Subste= ;Departmental pnoceeiings against sh,Parimal thsh.
. . Asstt, under Rule 14 CCS (CCA)- Rules 1965, Submissien
N _ . of written brief-regarding. -

T 0...
. . .

Sit, -

eonnection with the akove citea suhjea!:. :

a

Aa. the P.O.. I had. mmpletei leading the wiaencc
oRr buhalf of the Diaciplinary Authority and the defence has
no more avinence ..tther d@cnmentary ot eral ‘to be producei
hefeu the Inquring Autherity. - ‘ '

_ If. is prayad that the written Wrief may ke treated
as the dast, and final reprosentaticn ofthe P,O.dn- this
depart,mental enquiry,

Yours faithf;ul_l;y}

Kok, e : ( n.smmm; L
AW »9}\/\*%. L (P.0) Inspecter of Police .
R¢ : ' - CBItaCBsShillong, v
Endst. uo.z/s(a)/gz.-sm/_l‘i‘?_é_}? " Dated 257 2fag

' Copg Ao t- o

r, . &hri Parimal dhosh,Asstt.ICAR (RC).larapani fot T

o . neceasary action. forx. defenae, A

2, The Dirpctor, ICAR (nc),nrapani for favour of - :

: information,. e , ) ;

3. The Supét. ofPoliee.ClI,shilleng. | | Co

' o o R

" "W\QM ' !

(MJSARANIA) o

. : Inspr, of Police,CBI - &
R ACBi5hillong, R

0o o ekw T - e
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o Ty s S e e~
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Written Brief of Presenting Ofificer in Departmental Enquiry (s t
against sh,Parimal Ghosh,Asstt., ICAR (RC),Barapani, N

(AR N RN ]

I.  Mitnegses examined 3 |
PW,1 Sri Chandan Bajkhowa,Sr,Sthéntist ,ICAR(RC),Barapani,
PW,2 5ri Pranab Medhi,Asstt, admn, Section,ICAR, (RC)?7Barapani,
PW,3 sri K,C.Choudhury,Inspr. CBI,Gauhati tnit,

11, ' Documents exhikited s

51.N9.1o
s1.Ko,.2

61 ,Fo.3

51,No .4

sl1,Fo0,5
sl ,.N0 .6

Sl.Ho,7

51,Ko0 .8

81 .NO 09
!

81 .NOCJ.a
' &l ,Ne,11 .

81 .No,12

" immediate kos verificition of stores,

Bill Ko,9 dt,18.3.92 for ms, 74,13,35 P,

Bil1 No,10 t,18,3,92 for 1s.2,10,660,00 P,
koth of WS Pakitra Paul,Umpling Bazar,shillong,

‘Challan Ko,15,16 & 17 dt, 20,3.92, 28,3,92 & 31,3,92

in respect of sup;ly of Stationeries to ICAR,Barapani,

Undertaking dt, 2¢,3.92 of MW/& Pabitra Paul of Umpling
Bazar shillong addressed to the Store Officer, IRAR
NEH Region,regarding non-supply of all the items asg
per their bills,

1

‘Sanctioned order No,RC(S)/16/91/145 dt, 31.3.92
for 1.2,84,732,35 P, for supply of Stationery ef "
Directorate,ICAR (RC) Barapani, . ‘

Money receipt in origimal ‘at, 3.4.,92 of M/S Pakitra
Paul umpling Bazar regarding receipt of Cheque Xo,
6250868656 dt,31,3.92 for ks.2,84,732.60 P,

File No ,RC(8)/10/91 of Store Section regarding :
procurement of Stationcies for ICaRr Region, Barapeni,

Stock Register No VI and VII of Stores Sec,ICAR (RC), ~
Barapand, : .

Hamoranﬁum ét, 24,4,92 in regpect of conductin
surprise check at the Store of ICAR (RC) ngfapzng‘

Circular No.RC(4)/32/97 Vol,I at, 25,4,92 of Direcﬁor;§
reggrding constitution of standing committee for ’L
verification of stores materials, ' | {

ORI PR L -
Circular Ne . ,RC(G)/32/97 Vel,I dt, 27 of Director !
ICAR (RC) Barapani asking{tﬁe standing_committee'for .

Report dt, 12,5.92 of Dr.D,S.Chanéra,Principal '
Scientist, Agro,Forest’ Division, alongwith stock

e ng S g

‘{é;iﬁicht%gn;report,of 1ICAR, Store dt, 12.5,92,

Erquiry Officer - Dr,U,C,Sharma,Jt,Director,ICAR(RC),:
{ o . Barapani; .
Presenting Officeri- 'Sri M.8arania, Inspr.CBI, ACB, ‘
Shillong, i

i
)

' Cont&. LY 0’02/"‘
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v. WMWJM
a

That Sri Parimal Ghosh,while posted and functioning as.
Store Asstt. in the stationery Stores ot ICAR ,NEH Region, -
larapani“during 1992 failed te maintain ahsolute integrity
and devotion to duty ag much &s he certiflel the »ills of
the party to the tune of ts. 2,84,732,00 to the effect that
he remind the stationery article required to be supplied vide
supply order dat, 9, 3 92 by M/& Pabitra Paul, Shillong without -
receiving the Stationery articles and apart from that he alse
falled to maintained the etore recerde in preper manner and
therehy + By the above acts Shri Parimal Ghosh contravened
the provisions of Rule 3(1) (i) of CCS (Conduct)Rules 1964,

vI, Fggj;.g 8 _emexged dggingmww te
g
During the entire course ofenquiry proceedinga a tetil of

3 vitnesses were examined on behalf of the D.A. (Diaciplinary
Authority) and 12 Nes, efl documenta exhibited, The Charge
Official also produced 3 witnesses £at his defénce and
exhibited a number of ﬂocuments, but neither the depositions
of these defﬁnce witnesses nor the contents of the defence
documents have any relevanbo to ‘the charges ftamed againet
the C.0,

Rt the very outset, it has to bq_ggggg in mind that sh,
Parimal Ghosh was charged for ‘'Lack of absolute integrity and
and devotion to duty in as much as (1) he certified in the
»ills ef the party that he received the statienety articles .
to be supglied as per supply order dt, 9,3,92 without mxkiaiex
actually receivinq the materials and (2) he failed to maintain
Stere records in proper manner, . )

The deposition of Dr,Chandan Rajkhowa does not relate to
the speeific»charge against the C.0. and as such peed not ke
takeh into consiéexation., Though 8ri K,C, Chouéhury, Inspr.CBI
aimitted that en the date of physical verification on ’ X
24 4,92 no phyqical counting of material was aone aefmshe
/verifitition Memorandum was ptepared en the haais of
/ Registers and other records, '

However, Sri Parimal Gho sh (the C.0.) himself aimitteﬂ
that,at the tina of wiving the certificate on the bills of
Nthe aupplier that ' the materials are received as per the .

\-bills ,the full supply was not yet received. This is alse

COﬂtdeeee3

s
]




o
suprorted sy tho faét that the Party had given an 9néerstanding
dt, 39.3,92 wherein assurance was given to the effési—zﬁsg—gapply
of remaining stationery materials will be completed within 10° days.
Here, it may be mentioned that the genuineness of the unierstanding
itself is a suspect, Lvén if the same i8 the product of an after
thou@ut@alter the day of GBI physical verifica-
tion on 24,4,92) it gives more credence to.the fact that the N
sGEEiI;;f;;_;;ii-as the C.0, were very much awsre of the
incomplete supply of the materials, Ané in order te covaxr up
their misdeeds the C 0., & supplier had fabricated the undertaking

on hack dato.
oA e

Much ' emphasis neced not be given to the documents
exhibited by.the C.0. and the witnesses prbduced by him as these
documents ané depoaitione of defence witnesses €0 not hive' any
connection with pha charges. The xg fact rgmaina that though the

were never received in full, Sri P,Chosh certified on the two
bills ofthe auppliers as 80 received, And due to thisg certifia
cation only the said hills were processed by Sri Pranab Medhi which:
ultimately led to the passing and payment of the bill amounta on
31.3.92, . -

As regards” chargo No.2 the very acts. of &Sri P, Ghosh in
wky gtvinq the akove discussed certification as well as making

““éntries in the relevant stock Register evefn Before receiving

the materials in full, :gggggxﬂga:gggished the said charge, It
wasg an: act ofcommissiu on the.part of ‘shri P, moah i.e, he did
> OLGemase =

what he was not suppesed to de , and from thia commizsion of his
it is also easy to presume that he would have certainly committed
acts of ommissior, i.e, not doing what he was auppoaod to do, like
making upated entriea in stock Registers eta, .

/ In view of the faots ané circumstances as diucuasod in tha
toregoing paras, the charges against Sh, Parimal €hesh stands
clearly established, ' :

Submitted.

‘. Rdvocate.

gwag WWorrfnlon

( M .SARANIA )
Inspecteor of Folice,CBI
ACBEtshillong,

.
o980 0
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R - CONFIDENTIAL -~
-Pr. U.C. . Sharma,(I 0.),
. Joint Director (HoQe)y
ICAR Res. Complex, C
Barapani -
”Sub..- Departmental Proceedinga against Shri Parimal
' - Ghosh, ' Asstt. Under Rule 14 ccs(cca) Rules 1965,
.Submission of Defence brief. .
. " Ref. s~ Eroceediﬂgs of the 1nquiry An the. afore mentioned
e o disciplinary case - helfl on 22,12.94.

Sir;
f With reference to the last para of the saﬁd
:proceedings, I have the honour to state that I received
. .the written brief of the Presenting Officer on 2.1 95 -
v_-~and I am now' eubmitting herewith the defence’brief
°ﬁh§as directed.; - ' :

Yours faithfully,;' :

(Parimal Ghosh);:

L e L ' Assistant
- - o u B
) K J AN
' g\' o ¢
¢ .\
i
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Pefence brief of Shri Parimal Ghosh, charged officer vide cha.rge;‘)

si%et No. RC(G)16/92 dt. 17.2.94.

1. This written brief may kindly be read in conjunction with my

written statement dt. 25th Feb.'9ll along with addendum vide dated
' 5th March'94,

2., The P.0.s8 written brief on material point 1is based on
suspliclon and that too a wrong suspicion and on presumption,
which is never attracted unless the law prescribes for such a
presumptioh' and invariadly not where presumption are bad in law
and not maintainable. Even in worst case also the Hon'ble Supremg
Court had held in state of Madras Vs. A.R. Srinivasan, A.I.R.
1966 SC 1827 ®that mere suspiclion can never take the place of
proof or evidence. Before any punishment can be 1imposed, the
charge(s) framed against a Govt. servant must be held to be
proved®,

3. That the suspicion that has been refered to arises on
undertaking dt. 30.3.92 given by Shril Pabitra Paul, the supplier
in question. The Presenting Officer placed his case 1in U4th
Sub-para under para VI stating "Here, 1t may be mentioned' that
the genuineness of the Undertaking itself 1s a suspect. Even 1f
the same 1s the product of an after thought (i.e. fabricgted
after the day of CBI physical verification on 24.4.92) evecceeses
And in order to cover up their misdeeds the C.0. and supplier had
fabricated the undertaking on back date®.

Kindly see the Exhibit 9 memorandum dt. 24.4.92 1n
respect of conducting surprise check' at the store of
I.C.A.R.(R.C.),Barapani, The third para of the memo begins "The
£irm vide letter dt.30.3.92¢e¢¢+". It dispels that this was a
product of after thought, that the same was fabricated after the
day of C.B.I. physical verification on 24.4.,92 in order to cover
up misdeed., If therefore as it reveals this 1s not cover up and
this 1s genuine much force in CBI's arguments vanish in thin air,
Not only that the P.0. here also mentioned “fabricated after the
day of CBI's physical verification®. In the cross examination
Shri K.C. Choudhury placed as a witness from amongst the C.B.I.
Inspector stated on 22.12.1994 ®No physical counting of the
materials was done®™ but the Presenting Officer went on with these
hypothesis without caring to 1look 1into the document and

deposition. -
A&géed.
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About the presumption, apart from legal restrain iis'this
behalf a8 discusaed idbid, there were three distinct point of

'allegation to prove the charge No. 2. But this aspect that the
G 0.8 certifying the Bill and entering in the stock register,
v Was never alleged against the 2nd charge and the same cannot lend
{ :any Bupport towards proving the 2nd charge at all.

:4. The Presenting Officer has given a long liat of documents

'1:produced but avoided the 1ist of documenta sought by the Charged

rOfficer and reasons as to why the same could not have been made
. available.

In memorandum No. RC(G)16/92 date’ 22nd Feb.'9h (Defence

' Exhibit No. 8.), the Director I. C.A.R. Research Complex for

aaaaaa

_.N E.H. Region informed the C.0. that  "Item  No.
214,523 538,5112,5113 545 end 546 matter will be examined and

Shri Parimal Ghosh will be given the opportunity,if necesaary, to

‘ascertain the facts in case of any variation in due course as and

when the stock regieters are recelved back from C.B.I.

t'zam.thorities"

e 4 v .

" In additien, further documents ags listed below were asked
for and those were in the custody of the I.C.A.R.,
1. Notes and orders in file No. RC(S)1/89, wherein

: order/commenta/instructiona of A.A .0.(ST.) are avallable
_regarding - meintenance of storee and stock regieteran

But this very important documentery evidenoe in the
custody of the Disciplinary Authority was not produced or allowed
to be ‘inspected inspite of C.0.'s stating in clear terms the

'grelevance of those documents in the Inquiry.'In view of these,
Tthe C.0.. was seriously handicapped ‘and that amount to deprivation

of Natural Justice. (Kindly see G.I. MHA 0.M.No.F.30/5/61—AVD

' 'f*dated 25.8 91 at page 250—253 of Swamy's Mannual on Disciplinary
",Proceedings for Central Govt. Servant - 1989 Edition).

A@ud.

5. Now coming to the charges. I agree with the summation of the
Presenting Officer about the ' nature ‘and extent of the charges

i@\y\/\b, ) Jﬁentioned by him in sub-para‘2 of paragraph VI of his written

- Advooatg.

.brief and eccordingly my defence brief is furnished charge wise

o as here under; -

I. CHARGE NO.1 3= Lack of absolute integrity and devotion tot
-é’duty in as much as he certified in the bills of the party that he "

received. the atationemy articlea 't0" be supplled as per supply

_order dt. 9.3.92 witnout actually receving the materials.

i
i

0g . ' : | “a

P T
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(1) Whether the certificate that the materials were received |
was recorded in the bills before the receipt of all.the materials

" At the outset it may be made clear that there has’ been no
queetion ‘of any short supply. The pointe that come up are as

- below &~

and if so, under what circumstances ?

PN ' !

(11) '‘When the short supply was made ﬁp whether in between the

period of C.Bel.'s memorandum on 24.4.,92 and sealing of the
Go-down on'28.h,92. ' |

V(iii) Hhether the remaining materials were supplied. before the
delivery of the cheque on 3. 4.92. |

1.2 : As for (1) above, 1t ‘was admitted that the certificate

‘wa8 recorded before all the materials were received. The supply

' of stationery articles by M/S Pabitra Paul .was covered by three

challans dated 20.3.92, 28.3.92 and 31.3.92. As the supply.of .
_materials did ‘not ‘tally with the challans this was brought to the

notice of M/S P. Paul, who then sent the communication and
undertaking dated 30+3.92. This communication dated 30.3.92 from

‘the -supplier - M/S Pabitra Paul was addressed.to the Store

Oofficer and Trecelved by me on endoraement from him,
Dr. B.P.S. Yadav the Store Officer nhile ma.king -the statement
before the Inspector CBI on 10.7.92. defence Exh.No.22 wanted to
shirk his responsibilities and stated that "Now I have seen an
undertaking dated 30.3.92 of M/S Pabitra Paul and state that the
sald undertaking was put up’ to me on the morning of 30.3.92 in .my

_office' by Shri Parimal Ghosh". However, when accosted by me in
' course of Examination and cross examination on 22.1A94, he told .

~ the Inquiry Officer ‘that wthe letter was not given to him by Shri

4ﬁﬁg§med.

kkpuﬁ@gul.3 ' The reasons for certificate before all-the materials were ...
recelved were already explained in my written statement and I -

reiterete the same ®that “the ' alleged communication and .

. undertaking dated 30.3.92 from M/S Pabitra Paul was addressed to
Lthe Store Officer and 1t came to me only by way of an ‘endorsement
from him. More then'I, he (the store officer) knew the position.'
jbetter about incomplete supply, requirement of drawal of cheque

A‘wxnm.

Parimal Ghosh but 1t was in the Dak Pad' The clear endorsement
on that letter Exh.4 leaves .no doubt that the earlier statement
‘before the CBI on 10. T e 92 by Dr. B. P.S. Yadav was not .correct.

-L

before the deadline on the basis of the firm commitment of qulck

.‘completion of supply as per order, withholding the cheque, as 1t

,___/%6'-,__ . ‘_ ] l/i{

s m——T —— -
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A&steﬂ. Shri Ghoeh Tto put up ‘the bills only: after rreceivi.ng »all “the "

"
q;’;:“ ::‘ﬂw?)' | :» — Bb/
m.ppens to« be the normal practise with a: vj.ew to beat the;dead
line. I accept that . the $tore officer *counteraigned the bills
bone.fied having full knowledge of the etate rof etfaris a.nd so do’
I,°besides myeelf heving acted under direction" X
»«.:-__ + :The} Store* Orricer for reasons best known to him wanted to
make me-'a, . scape-goat though that was not necessary. But his
attempta in this direction were 1ncon.sdgateht ‘and 1ncoherent and
could ‘hegeastipidetecten’ X i ;
For example, ,while he . <mede the statement .before the
c.B I.- 1napector on 10.7.92‘he~sta.ted a8 belou:-
EEA ‘""Now : ~I~ have ‘« geen , an underi;a.ld.ng dated 30.3.92 of
Shri Pabitra. Paul and:state, that the said undert.aking was put up
to me 'on the -morning of. 30.3. 92 in my ofﬁ.ce by
Shri Parimal Ghosh". However, when accosted by me in course of
examination and cross examination before the I. 0. on 22,12.94
Dr. Yadav told .that "the letter was not given ¢to -him by
.Shril Parimal -Ghosh but it was 1in the Dak Pad". The clea.r
endorsement. on .the letter Exh.4 read with his statement before
'the I.0. leaves no. doubt that the earlier statement before the
C.B.I. inspector on .10.7.92 was incorrect. And aga.in before the
CBI Inspector Dr. B.P.S. Yadav stated;

"Nowwl have seen an undertaking -dated 30.3.92 of
Shri Pabitra Paul and state that the said undertaking was put up
‘to me on the . morning- .of 30 3.92. .in my, office by
Shri Parimal Ghosh . (a.lready . proved. 1ncorrect) and he also
informed me that the firm as per our supply order dated 9.3.92
had -not supplied wall ‘phegmateria.ls but they wul eupply the same
within -the date specified 'in the Underta.king. Then he requested
me to pass the bills 1of the said ﬁ.rm but oqlenquiry I learnt: from
Shri&’;Ghu% “@” TR £irm has- not supplied stationeries worth

AR &,})

Rs.20 000/-. .However,zI -ret sed kfo passa:’@hev ‘bills. -and Anstructed

Km%gwitems u"'l‘hen’-{in the Tévening .of. the . same, day (30.3. 92)

'g Advocate. Shri Perlme.l Ghosh informed ‘me& that the ~party had supplied all -

k,the& 1tems as. ﬁper.supply order (Exh.za from my. side). It 1is not

: xt tr i “'tha.tssl told him thatu“the .perty ned eupplled all the items

~s&8;, ,per aupply order".( c ha.d a.ll *a;fl.ong admitted that . the

certiﬁcate was recorded without the Trull supply for reasons

32,

aalready, a.dduced a.nd I would“have no rea.eon to deviate rrom my
consis’tent’ ta.nd.

.r“
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. " What was then his reastns for belleving that the
materials had already arrived. continuing in that statement
Dr. Yadav stated "I1'also saw some stationeries were brought by
Shri Ghosh 1n a Jeep of the I.C.A.R. and was unloading the same

‘and keeping in the store. I did not physically verified the items

. to ascertain whether. the ‘sald items were &8s per the eupply order

placed to M/S Pabitra Paul. Thereégﬁe I in goodfaith, thinking.

that all the iteme were eupplied by the firm asgked - Shri,Ghoeh to
put up the bille' : -

" Now while accosted by me before. the I.0. on 22,12,94 he

.stated in reply to a question from Presenting officer "Dre Yadav
gtated that he did not check the materials physically but he saw

" a jeep bringing the materiasls and unloading of the materials was

L COntinuing in ‘that statement before the I.0.
'M'Parimal Ghosh depoeed .that -he put up’ the blll of the firm when
‘Dr. Yadav. asked him to do so. Dre Yadav told that.he did -not tell

; that'.But "that is a clear contradiction from -what he said before .
- the CBI. inspector on 10.7.92 (Defence Exh.22) Mr..Yadav had no

doubt complicated the aimple matter which had earlier preceedents
here . and elsewhere to draw .the full bille end withholding. the
payment to serve double purpoee of completing the supply/works,
without allowing a’ lapse of grante. As far as I wa, concerned my

.
v o

. ‘\conécience uae clear and . that was in the interest of the
% - orga.nisation with . full knowledge: of my - _superiors, SubJect %o .

above the firet queetion (1) is answared in. the affiramtive,

1. 4 As regarde dtem (ii) I was practically bn‘ the run, '

because my wife in the course of her first dellvery had bdeen
showing a lot of complications and in fact she bhad to be-admitted

in the Nazareth Hospital, Shillong on the -2lth Aprilt92 itself. -

Thereafter in between olith and 28th April'g2 when the godowns
@t ested. were ' sealed 1t was intervened by Sunday and myself being on
Caeual leave" ae already stated in my written statement at para 5

Wﬁﬂna and - the queetion ,or making up the supply between 211 h.92. to-

Ad
vocate. 28, 4,92 d14 not arise.

.5 As regard item (111) above in the sald para of my written»

statement I stated 'But because 1 was ‘out of touch during early
part of April*92. under some acute unroreeeen pereonel .problem and

later due:- to aerioue illnees of my uite, I was not aware t11l a.
" later stage that the balance supply was made good on 2.,4.92 and ’

the cheque. that was held up was made over to M/S Pablitra Paul
+after delivery of store materials in accordance withhtHe supply’y

AN -

order“

being done" . Omieaion this time of the name of Shri Parimal Ghosh
ie eignificant and was also brought to the attention of the I. 0..;

T s s ——— —
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.~ In corse of his statement before - the AI.0.
"Dr. B.P.S. Yadav stated that cheque was 188u® to
M/S Pabitra Paul after full supply of the materlals™, And the
questlion 1s now settled as belows-

That the certificates were recorded on the bills in view

of the firm undertaking given by the supplier to complete the

supply and agreeing by him that he would take the payment only
after completing the supply and he got the cheque after the

- supply was made,

1.6. A question however, cropped up in the course of

‘Intestigation whether I could produce some records about the

procedure in regard to passing of bills in March end and
precedents to support such events, I cited file No.RC(S)1/89,
which if would have been produced would have thrown enough light
but unfortunately inspite of my reduiaition and request the same
couid not be made avallable by the P,0. But otherwise such
certificate 1s not exceptional but is being practised as far as
known, in many other Govt. departments.

) Py O A question still requires to be replied is as to why I

‘could not clarify the position to the CBI Inspector when they

conducted the surprise check on 24.4.92 I would draw 1.0.'s
attention to last two paraa at page 3 of my written statement
wherein I had explained in detail. The same are reproduceqbelow.

"As for the CBI's surprise check that was done in the
most casual manner in as much as no senior officer of the
I.C.A.R. nor even the Store Officer who Jointly signed the
receipt certificate along with me was brought in JLhe picture‘.
Admittedly they were in the stationery (Central) stores only for
one hour from 3P.M. to U4P.M. on 24,4.,92 and they did not

. undertake any physical verification of articles in the store®

As stated ibid I was under severe mental strain that day

‘ beca.use of my wife's serious illness and had the store officer

atleast been present in the scenep he- would Gefinitely had
explained things ©better as the letter-t* dt. 30.3.92 by

.M/S P. Paul was addressed to him and things would have been

golved on the Bpot."

In the «course of proceedings held ‘on 22.12,94
Shri K.C. Choudhury C.B.I. Inspector stated as belowi~

"Shri P. Ghosh asked him whether he (Mr., Choudhury)
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'pi\ysically verified the stores on 24.4.92 Shri Choudhury stated
that no physical counting of the materials was done", And on
inquiry from the I.0. as to how I could sign the letter of
Shri K.C. Choudhury after seizing the record on 2h 4,92
"Mr, Ghosh deposed that he was nervous as his wife was very sick
and he showed her admission (2U4.4.92) and discharge slip
(28.4.92) from Nazareth Hospital. '

1.8. It may be mentioned that the Presenting Officer in 2nd

para page 3 of the written brief had stated that "much emphasis

need not be given to the documents exhibited by the C.O0. and the

witnesses produced by him as these documents and deposition. of

defence witness do not have any connection with the charges. But

in case of the prosecution he brought in as many as three
< witnesses but he 4id not even cite a single sentence from their
deposition and on the top of that he had himself discarded the
evidence of Dr. Chandan Rajkhowa one of his witness not belng
relevant. Nothing perhaps could have shown the hollowness of his |
case than this treatement he had given to his own witness. :

II.  In regard to the charge No.2. He failed to maintaln the
records in proper manner, the ingredients in the statement of
~ allegations were as follows:~ '

|
jlv
i
‘\

1. It is alleged that during surprise check it was also
observed that Shri Parimal Ghosh was not maintaining the store
records properly and the sald were found in haphazard manner.,

2., It is dlleged that after surprise check the Director,
I.C.A.Rs, N.E.H. Region, Barapanl, Shillong constituted a
committee consisting of five senior officers of I.C.A.R. to
physically verify the stock of the store and accordingly during
the period from 29.4.92 to 12.5.92 store was verified and total
shortage of stationery articles worth Rs.80,000/- (approx.).

é gecte . |

K \ d 3, It 1s alleged that after the surprise check on 24.4.,92
. and before the stock verification by the committee
dvocais. /g pabitra Paul supplied the statlonery articles to the I.C.A.R.

II.1 As to the first ingredient it 41s submitted that this
allegation was not at all mentioned in .the memo dated 24 4,92
made by the C.B.l.
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I1.2 In regard to the 2nd ingredient 1t may be stated énat
only Shri Chandan Rajkhowa, Sr. Scientist was placed as a witness
on behalf of the committee constituted by the Director I.C.A.R.
but his plece of evidence was later discarded by the Presenting
Officer in his written brief stating "that the deposition of
Dr. Chandan Rajkhowa does not relate to the specific charges
ageinst the C.0. and as such need not be taken into
consideration®. I would have much to say in regard to the 2nd

ingredient but that is redundant in view of what the P.0., himself
had said.

§3e]

I1.3 The third ingredient concern the supply in the instant.
8ypply order and the position has been discussed in all ite facet

and 1i1f any thing there had been nothing in the matter of
- maintaining records.

II.4 The Presenting Officer drew the conclusion that the said
charge was. proved because the entries for supply against order
dt.9.3.92 were before the materials were received but he seemed
to have completely missed the point that irrespective of whether
materials were received or not those were passed for payment
after recording receipt on the bills under the circumstances
already discussed at length. Viewed from this angle it 1s not
correct to say that records were not properly maintained on the
contrary it proves the other way round that records were properly
maintained. As for his presumption the same was not tenable under
the law as already discussed para 2 of this defence brief.

6. I have beén in the service of the I.C.A.R. and working in
the store section for over 8 years in full confidence of my
surperlors and except for this technical lapse, 1f at all this is
considered as a lapse, that occured due to no ulterior and
malafide intention but only to safeguard the interest of the
I.C.A.Rey I have an unblemish service.

T In the conclusion I would submit that the proposition
contained in charge No.l and 2 of "lack of absolute integrity: and
devotion to duty" 1s not substantiated and I may kindly be
exonerated from the charges in view of discussion contained iviad.

-

ste@
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Bdvocate. & Oy mal Gunaay )
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e ICAR Research Complex for N. E. H. Region
' Umroi Road, Bara Pani 793103
Meghalaya- .

ret. ¥o.BC (G)16/92 CONFIDENTIAL | Dated Augu sk, 2341995

M

T am enclesing a cepy of the Inquiry Repert submitted
by the Inquiry Officer.

You are hereby requested te explain why disciplinary
.action sheuld net be taken against yeu.

Yeur reply sheuld reach the undersigned within
3(three) days en receipt ef this letter.

( S‘.giaskar)

Director

Te

Shri Parimal Ghesh
Assistant
ICAR Research Complex fer NEH Region

Barapani.

Edvocats, WL
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M In the matter of Shrl Parimal Ghosh, the then Assistant

(SQé%es), ICAR Research Complex for NEH Region, Barapani Meghalaya

- (Charged Officer) - Case No, PE 3(A)/92-SHG,

I was appointed as Inquiry Officer by the Disciplinary
Authority ard Director, ICAR Research Complex, Barapani (Meghalaya)
under sub-rule(2) of Rule 14 C.C.S.(C.CiA. Rules, 1965) vide his
crder No, RC(G)16/92 dated 15th JuLy 1994 (Ann, I) in order tcz

cunduct inquiry against Dr, B.P.S. Yadav, Sr; Scientist (Animal

Nutrition), ICAR Research Complex for NEH Region, Barapani (also

working as Stores Officer during the period to which the present

“inquiry pertains) and Shri Parimal Ghosh, Assistant, LCAR Regearch

Complex (then Assistant, Stores), Bafapani. However, vide his letter

No. RC(G)16/92 dated 26,10.1994 (Ann, II), the Admittstrative Officer,

* v,

iCAR Research Camplex, Barapani intimated that inquiry acainst Dr.

.

B.P.S. Yadav need not be conducted. ‘this was in response to’ Council 5

ot it

t* B ’
. Memo, F.io, - 28(2)/92-Vig. dated®4.5.1994 as mentioned by the o

[

Q?Administrative Ofticera)The article of charge\framedéagainst Shr1 ,“fi i
'.Sﬁparimai Ghosh, the then Assistant \Stores), ICAR Research CumplexvjﬁSfj

v:for NEH Redon, Barapani (Ann. "'I11) and the statement of imputationv L

of misconduct Or misbehaviour in SUpport uf the artlcle of charge ]
i

.(Ann. 1V) framed against Snri Ghosn were c0mmun1cated to me vide :

AdministratiVe Ufficer s. letter yo, RC(G)lb/BZ dated 1,10 1994.
1 requested the Disciplinary Authority to Supply the necessary
~documents related to inquiry vide my letter NO. RC/Inq/S/B4/1

~ dated 28,07. 1994 and ietter Nu. RC/Inq/6/94/z dated 16. 8 1994

(Ann. VI and VIA). lhe ietter for preiiminary inquiry was 155ued
by me:vide No, RC/inq/S/93/3 dated 8.11.199a (Ann, V ). Shri *

parimal Ghosh \Charged vfficer) informed me thdrugh nis letter

&CQNLQ | o N contd®eees 2
T oy, |

A o, - Do < .
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Y S R
& Nq.,Nil‘dgteﬁ 19~11.g4 \Ann, VIL) that ne tChaggéd Ufticér);wQuLd
Ltike tu defend/repreSent.$is case by mr, b.N._Dutta}'Advpcate,

ua;tumknran, Snlllong-S and letter nu, w1l dated 21.11,1v94 \Ann..

, |
VLLL) requesting tur additiunal documents for detence, Prelimlnary

R T e~

inquiry was netd On 21,11,1994 1n whlcnlbntl M. Saraiia,. CBi

inspector \Presenting_utfﬂcer), Snri 1. Thangzatian, CBL inspector,
- Snitleng and Snri yarlmaliunpsn \Cnarged VUfficer) were present., Ihe

cqpy ¥ pruceedings nas veen attacned as Annexure LX, Ine reguiar

inquiry was heid on 14, 12

! |
ArticLe uf Charge ' I

,"The charge framed against Shri Parimal Ghosh, Assistant'is :

Whereas, it is allédgfd that while Shri Parimal Gho;h was
pOsted and functicning as Stcre AséiStant in the Stationery Stores
cf ICAR, KEH Region, Barapani, ®hillong during 19v2 failed tdt
-maintain absoOlute integrity and devotion to duty as much as he

certified ﬂﬁe bills Of the'party to the tune of ks, 2,84, 73? 00
veeewed '

-vfﬁto the effect that, he Femtind- the Stativnery article/required to be

SUrplled vide suply Orderidated 9.3. 92 by M/8 Pabitra Paul Shlllong

without receiving tne statlonery articles and apart from that hc
also failed to maintain thL Stores recerds in prOper manner and
thereby, by the above acts; Snri Parimal Ghosh contravened the .
protxsions of Rule 3(1) (1{ 0of CCS (Cenduct Rules, 19b4) s
. ,ﬂ,
The statement of imputations for failingktna maintain sbsolute
integrity and devotion.to duty and misconduct. or misbehavmour,in

respect of the artic1e of charge framed against Shri Parimal GhOSh

" (Charged OffiCer) hafg been given ‘in Annexure IV. However, the gist

of_the statenent4relat1ng totthe charges is menticned briefly

as under :

% ?‘ted- : .- et w5t
A ’ COl’l‘tE' LR O‘

’K@W Bus

—_— « L e R
s i e U Adm@ane. ‘ o

-

Ll) and 24.12, 1994 (\Anu, uV;L).
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It.ié alleged that Shri Pafimal Ghosh; Assistant-kStoree) on
| 13%.‘ 1902 duly Cel.tifled ‘the bills of M/s Pabitra Paul, showing
.reeeipt of all the articles as per the bills althouoh nc such
articles were received by him. Earlier, M/s Pasbitra Paul of Umpling
Bazar, Shiilong submitted the Bills No, 9 and 10 éated 18.3.92 for
" ps. 74,132.35P and ks, 2,10,000/-, respectively for supplying )
statlonery articles thrOugh Challan No, 15 dated ?O 3.1yv2, Challan
-"_ﬂu.‘ 16’ dag;ed 28.3.1992 and Challan No, 17 doted 31.3.1992. M/s
Pabitre Pagi did eot SUpply sume Of the statiCnery articles as
“sngwn iun the cnalians, but Shri P. Gnosh (Charged vfficer) on
30.3.1992 duly certified the eills showing receipt of all the
articles as per the bitls. The abcve mentitned bills were processed
tin‘the StOre Section end sanctivn of ks, 2,84, /32,35P was Obtained
'from the Director, and the D.D.VU. and F.A.0. ‘passed tne bills on

c
the basis Of the glertificate given by Shri P. Ghosh and cogntersigned

. by Dr. B.P.S. xadav, Store Ufficer. Payment was received by k/s

'~ .kabitra Paul On 3.4.1332vth§dugn Cheque No, C2/56, 868656 dated

31.3.1992.7 T S

f 'it is alleged that‘on 24.4.1992,'during a surprise cﬁeck?
'coﬁducted by'tne C.B.L..off1Cers in the Store ¢f LCAR Research
"Cumplex, it was found that the statiunery articles pufported to be
supplied by M/s Pabitra Paul and certified by bnri P.Ghosh, were
irphy31ca11y not- avallable 1n the Store. It was also alleged that

‘EShrl P. Ghosh’ was not maintalning the Stores recvrds pruperly.

-, The documents by which the artxcle of cnarges were framed

'tg;egainst the Charged Ufficer are given from Annexure' XXXLX to L and
‘ Uthe 1ist of witnesses by whOm the article of charge against tne e
» Charged Ufficer 1s pr0posed to be sustained is given in Annexure X _

and XvI,

%Sted' il 2'3;‘4‘: :’t’ Con td ‘ees 4
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The preliminary heariﬁg was fixed un 21,11,1994 at 12,00 noon

at ICAR Research COmplex'Headquarters at Barapani (Meghalaya) and

shri Parimai Ghosn, Chargeﬁ utther and Snri M. Sarania, Present1n§ '

Vfficer were 1nformed tnrough Letter No, RC/Inq/b/l994/3 dated
8.11.1994 \Ann, V). The proceedings of th preliminary inqdlry were
attended by the Charged Oféicer, Presenting VUfficer and Shri

1.~Thangzalian'tln3pector,}CBI, Shiitlong). The respective article

vf charge against the Charded Ufficer as mentiuvned in the imputation

0f miscunduct and meutloneq in this repurt, was read vut tov the

Cparged Ufficer., He categuricaliy denied the articlie ¢f charge framed

. against him. Sv, tne cnargl against the Charged Ufticer, namely

Shri Parimal vwnush was admﬂtted and pressed for inquiry.
|
The Charged Vtficer requested fur inspection of the documents

|

as given in the proceedings of the preliminary inquiry (Ann, IX, 2
pagesf. The Charyed Officer was asked tv pruduce the certificate to '

the eftect tnat Defence As%lstant,vlf”any, has not mure than two

:peudlng cases in hand, Tné Presenting ufticer, Snri M. Sarania

~

(Lnspectur, CBL) appeared peture me with ail the listed documents.

P

L e

The Charged Ufficer 1q5pec£ed the list uf ducuments, The Cnarged

Ufficer was alsO directed tu submit tie itist Of Detence Witnesses
proposed tu pe examined on{his behalf sv as to reacn the inqguiry
vfficer by 30th November, ﬂ994. Tne rresenting Vfficer was alsv asked

to supmit tue List Ot rrusécution Witnesses by tne abuve date

(30.11.1994) . A copy of the Letter dated ¢21.11,19v4 frum the Charged

|

Officer was nanded Over to’Presentlng vificer wherein the'CharQed

Oftlcer had Listed the documents to be 1nSpected \Ann, viil). The

cepies of statementgof the\Prusecutluu Witnesses were given to the

Cnarged viticer by the Presenting vfticer. After the 1uspection of

A@“’-d‘ . Contd'...5




the llsted documents, it was decided tu take up tne case tor regular A

. "'54{,

b

.nea;gpg trum 14tn December, 1994 at the same venue 1 a, ICAR Researcn

Cunplex for NEH Regionj. Barapani (Comnittee Room). Both the Lharged
Officer and Pfesenting Ufficer tock copies Of the pruceedings Of the

p:eliminary inquiry.

*~Charge Inguired

The admitted cnarge as given in Annexure 1II was pressed for
inquiry and regular hearing in the case was held on 15,12.1994 and

22,12,1994,
' t

Brief Statements uf Facts

The requisition for procurement of stationery articles was

sukmitted by shri parimal Ghoush (Charged Officer), Assistant Stures,

ICAR ReSearch Complex for NEH Reg£0n, Barapani on 22.2,1992, The
total value of the staticnery articles was about s, 5, 14 630/- (Rupees

five lakhs fourteen tnousand six hundred thlrty) as evident from the

‘note shéet (Ann, -XL), Uut of thls, an order \No. RC\S)10/91/100 dated

09, 03.19v2 for ks 2, 34,732/- \Rupees two J.aKns elghty four thousand

even hundred thirty two) for procurenent ot stativnery articles was
plaCed with M/s Pabitra Paur vf Umpling Bazar, ShillOng— ~ This is
vxdent from the fully vouched contingent ball for this amuunt
\Ann. XLVIL) The fim suhnitted twou bills viz, uc. 9 (Ann, XLV) for

Rse 74,132 35p (Rupees seventy four thousand one hundred thirty two

and paise thirty five) and No, 10.\Ann, XLVI) for B 2,;0.600/-,

(KUpees th lakhs ten thousand six nundred). The totaiL staticnery

'<.'mat1r1a1 was - shown to have been supplied thrOugh Challan Nu.'ls

dated 20,3, 1992 (Ann. XLLL), Lhallan Nu, 1o dated 26,3, 1992 \Anp.
.__________,_._..—-—--—"""—' __—___,__......3

XLILI) and Challan Neo, 17 dated 31.5.1992 \Ann, XLIV) The consoli-

—

dated requisition fur stationery was stated to be pased on the
requirere nts of various Divisions kDiSCiplines of the LCAR Research

Cornpl QX, .

contd'...6
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The supply order- for staticnery articles was piOCcd Wi £h I/s

Pabitra Paul, Umpllng Bazar, bhillong through ¢crder Ho PC(u)/lO/Olii

IUU dated Y. 3.1992. The Chalian Nes. 15,16 and 17 thouoh which the

statlonery art1c1es were\supplled, de not bear the signature of the

reCelver Oof articles. M/s Pabitra Paul submitted twe bilis v1z. No, 9

e ———

dated 18.3.1992 for &s, 74 132. 35F and He, 10 ‘dated 18.3.1v92 for

’s., 2,10,600/., The siZes Of envelopes have nout been indlcated'in the
h :

challans, M/s Pabitra Pdul could not supply ali the statloncrv items

PR

by 30.03, 1992 and informed the Stere VUfficer through tnelr letter of

e s

30.3.1992 (Ann, XLI) thut théy (/s Fabitra pPaul) cannut supply scme
L—-—————\-..._'___ﬂ
]

* 0f the staticnery materlals such as carbun paper, envelOpcs. note

"sheets, torch and file envelOpes due tu

luckade of road-tranSnort at

e

Sri Rampur Cneckgate \Assam) and that they undertake tc supply the

w

above articles within 10 days from 30.03.1992. However, thesc

be
articles have peen shown ¢okﬁa&n=been supplied to Stcre Officer,

ICAR Research Complex c©n ?1.03.1992‘thruugh Chatian No, 17 (Ann,AXLIV).

P

|

| ' gc.(e)(.mb, [as[ag.
A fully vouched contingent bill No [@L(S)lu/91/145 dated

31.3. 1U92)was prepared \Ann. XLVi1) . The cheque for ks, 2,84, 732/—

(Rupees two lakhs elignty four thousand seven nundred thlrty twO)Unly

bearing No, Pz/56, B68656 dated 31,03.1992 from. ICAR Reséarch
Compiex was received by M/s Pabitra Paul on 03.04.1992 as payment

against their biils No, 9iend 10 of 18,.3.1992 (An, XuVIul),
i .

An i1nquiry was initiated witn the appointment of Dr. $., Laskar,

s

‘ .
Dlrectur, LCAR Research CoPpiey for NEH Regivn, Barapani, neghalaya

as Disciplinary Autnorlty by 1CAR, Krishi Bhawan, New Delhl.

R R

.. !
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bé%t Of Documents Admitted and Witnesses

A _'?rusecution side

1, Witnesses examined s

1. Dr. Chandan Rajkhuwa, sr. Scxentist, ICAR Research Complex,
' Barapani :

2. Sri Pranab Medhi, Asstt Admin. Sectiun, ICAR Research
Complex, Barapani !

3... Sri K.C. Choudhury, Inspector, CBL, Guwahati

1.;Bfi'D0cmnents.exhib1ted s

1. Bill By, .y dated 18.3.92 fur . 74,132,35P.

. 2,0 Bf1l No, 10 dated 18,3.92 £0r k. 2 10,600.00.

; {M/s Pabitra Paul, Umpling Bazar; Shillong)

o it

'3, Chaiian No, 15,16 & 17 dated 20.3.92, .28.3.92 & 51 3,92 in

respect of supply of stationery articles to ICAR, uarapani

4. Undertaking dated 20.3.92 vf M/s Pabitra Paul, umpling Bazar,

Shillong to Store‘vfficer, LCAR Research Complex, Barapani
regarding nun-supply of aill the items as per their ‘bills.

5. sanctioned order Nu, RCi5)/10/91/145 dated 31.3.92 for
] Rs. - 2,84,732,35P for supply:of statiunery to Director, 1CAR
' Research COmpiex,.Barapani :

?eo;-‘Noney receipt in original dated 3.4.92 of M/s Pabitra yaui,

umpling Bazar, Shi 1 long regarding receipt Of Cheque Nu. 0250
B8o8656 dated 31.3. 92 fur Rs, 2,84, 732 00 P. '

7. Fiie nu, RC(S)/16/91 of Store Section regardino procurenent of
stationeries for 1CAR Research’ COmplex, Barapani.

.8, Stock Register No, VI and VII of Store Sectiun, iCAR Research

COmpiex, Barapani.L

9. Memorandum dated 24 4, 92 in respect Of conducting surprise
~ check tv Stores of ICAR Research COmplex, Barapani.

10, Circular No, RC(4)/32/97 Voi.I dated 25.4.92 ot Director

fegarding constitution of standing committee tor verificatiOn
vf stores materials. .

. ted. : ; *.é .
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11, . Circular No, RC(G)32/97 Vui.l dated 27.4.9% 0f Directs oF, LCAR S W
Researcn CunplLex, B?rapani asking the standlng cOmmlthe _ '?ﬁ
3&; fvr nmmediate verification uf stoures.
12, RepUrt dated 12,5, 9é vf Dr. D.S. Chauhan, Principal Scientist,
AgrO-furestry Divisiun, aivngwith steck verlflcatiun report
of L1CAR, Sture dated 12,5.92
3% |

B  Defence Side ‘

4. Withesses examuined s!

1.  Smti Diana bLknar, tJe then Supdt.,(StUreS)LTNA'MNkﬁbﬁéﬂV)

2.  Smti Anita Roy, Jr. Clerk (Stures)

Shri Diiip Cnetia, Bespatch Rider \duing the work cf

|

Keceipt Clerk 1in Marfh 1992)

LI  Documents exhibited

1, Statement of Dr. C. Rajkhuwa, Sr.

Scientist recorded by
Cesel, on 10,7,92,

:2. Circuiar o, KU\b)32/L7 Vol.I dated 25.4.9Y2 regaraing
' cunstitutmmn of physlcal veriricaticn comnittee,

3. URder wo. Rblb)16/92ldated 10.2,94,
4., Handlng uver and taxing over report dated 3.6.92,

5. Vrder NO RL\S)49/bO\dated 1/ v.91 redfiarding allutmeut ot
work 1n the Stures Section.

6.  No, RC(G) 10/92vdated\17.2.94 (Charge Sheet) .

1 Lupy ur cummittee s éeporc regardlng nOn-verlflcation of
materlals stored in the godown uo. 3 and remuvai of roof

of that goduwn, ]

P

¥ ca'v NO, RC\G)16/92 dated’zz 2.94 regarding additiOna; decuments

O

i.e, 1ts relevance wﬂth the case,

R e

9, * Statement ©f Shri P.

Medni, the then Asstt. \thres) regarding
COtherSlgﬂdtule vf the piil by Sture Ufficer.

\ .
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10-; Menu dated 24. 4.92 issued by C. Bil. - (.e. surprise check) ,

: 1%& btatanent of Shri A.K. Chakravarty, InSpectur, CB1 datedi
, R\
q14 B, 92. . . . :
12.' COpy of report dated 28.3. 92. - C o v E

13, Copy of'report dated 2 5 92. ' ‘ | S .4

14.' Cupy of report dated v.3.92.

e

15, Copy Of report dated 28.7.90

16, Copy Of report-dated 24.3.92. : o
-t 4 o
17,  Cupy Of statement dated 3.1.91.

18, Copy of statement dated 16€,1.91

FOREIN ,w?pg.?g.,' e

T rTT—— L

19.> Copy of statementfdated 3{3.30.

. . Copy dffstatemtnt dated 27.4.92 (intimatiun tuv tne
Director regardlng surprise check of CBL).

4 21. Supy Of Note Sheet'Nu. 22 of file Nu. RCLS) 10/91.

220 Statement of Dr. B.P.S. Yadav, the then Store Ufticer
. dated 10.7.92 recorded by CBI. :

Brief Versiun of the Case in Respect Of Charges

Letters to tne tnarged Ufflcer, Presentlng UfflCer and

e
A ,4.

_-Defence W1tnesses were issued en 12,12, 1994 (Ann. XLll le and X1I,

rﬂspeCtiVely) for appearing beture me vn 14.12.1994 for 1nqu1ry.

1

During the lnquiry, it was stated by Dr. Cnanagan RaJKhOVa, Sr.
_Scientlst, ICAR Researcn Cump;ex and Prosecution Witness (statement |

.'at Ann. XVLLI) -that he was a member of the committee \Ann. XVLI)

which cunducted physical verltlcation uf the stures (in whlch

RERRRENE $4

"statlunery was kept) frun 28.4. 1992 and that the report was SUDmltted

on, za 441992, He depused betore me that the stures god0wn wa#sealed

on. 26.4 1u92 icselt tur pnysical Verlficatiun of the tota1 stucks as:

per Orders uf the Dlrectur..ne,turther deposed that a list was
. T LT - ¢ . appropriate .
'prepared of tne artlclea unicv were snort and their apgxsxxmx cust

#,

%fed, - . ' Contd*..10
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was calcuiated Shri Par1ma1 Ghosh, the Charged Ufticer, cross
examined Dr. Rajkhuwa and wanted to knuw from him that, how Shri’

fi\?tlsn Cnandra, Sr, Scienrlst \PL, Pathulogy) and Dr. V.A. Partha-

?-saratny (Sr. ocinntist, Hort ) were inciuded in the commlttee in
plaCe Of Dr, K.m, Bujarbaruah and Dr. K.K. batpathy \botn Senicr
Scientist of ICAR Research COmpLex, Barapani .and initlaliy members
Of”the committe as given ﬂn Ann, XVII) without a furmal order from

the cumpetent Authority, %Dr. Rajknowa toid that he did not knoy

about this change in the qOmmittee memoers as he did not get the
= ;

cupy of the urder. it any,

Shri v. Gnousn 1n51sted that the new
0ummittee cannot pe regarded as valld since nu funual order vas

1ssued He inquired trom Dr. Rajknowa that wny all the i1tems in

Iy i

——
the thre were not pnysiséiiy verified as per vrder of the DlrectOr

and unly stat*onery wvas cnecked Dr. Rajknuws tould that only

——

——

stativnery 1tems were chec$ed. br. Rajkhuwa depused tnat the app roxi-

mate shortage vf st@tluner$ was to the tune ot s, ©5,000/-,

When
S —————

asked by the lnguiry ufficer tC give his statement i1n writing, Dr.

C. Rajknowa intunmned tnat Ae nas already done su (Ann, Xvall,

2 pages). i
.Shri Pranap Medhi, Asﬁlstant“ LCAR Research Cumplex, barapani
and rrusecution. Witness 1n\th1s case, alsv depused befure me., Shri
M. Sarania \Csi Lnspectur)w'Presenting urticer asked Snri medni tnat
whether he recugnized, utie qllls submitted by ri/s rabitra raut, Shri

Medni said 'Yes'. shri P. ﬁedhi submitted that he processed the bills

cnly after verification of 'these by the Store Clerk and the sto;e

Officer. The bills were submitted by /s pabitra Paul on 18,3, 2992

and were passed on 31, 3,19972, and cheque issued in the name ¢f N/s

Pabitra Paul, who recelved it on 3rd of April, 1992 (Ann. XLVIII).
Shri P. Medhi s written statement is attached as Annexure XAVI,

Btested. |
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AJ The Fresenting Cfficer inquired frcmn Shri P. GhOshjlthe Charged ‘1
Og%icer tnat how he (Shri -F. Ghosh) made the entries of stationery ',40. |

articles in the Stcre Register without receiving these articles.

snri Ghosh replied that thcugh the bills were received Cn 18f3.1992,

e

he processed'them only after an undertaking'was given by the fimm
WM

and which uas recelved ﬂurcugh the otore UGfficer. The Presenting
TN —

_Offlcer then aked from Shri P, Ghosh (Charced Ufficer) that whc

i P
1 ,‘ N

e e e it e gt st

'. makes entrles in tne Store Register. Shri P. Ghoush informed him

'that a Jr.»Clerk attached te him used to make entries. Un this,

the Presenting ufflcer shcwed him the Stock Registcr where entries’ i
'were made by shri P. GhOSh only. The Presenting Ufficcr further

asked frum the Charged: OffiCer that vhether the latter had given
.the.certlflcate for the recelpt of tne materials even w1thout

receiving the same. Shri P. Ghosh adnitted the‘charge and teld

that since M/s pabitra Paul gave an undertaking on 30.03.1992 to

- Supply the short materials within 10 days, he certified the bills. ’j

-

~

-1‘1wv Defence WLtneSSes, Mrs- Anlta QQ& and ohri D. K. Chetia
deposed before me. Thej 1nformed that they do not know about the
case{ Shri P. Ghosh showed scme letters to them for their recelpt
in the OttiCe; éqth ot them (Defence Witnesses) told that they had
received these letters as receipt Clerks and forwarded the same toO

the cOncerned authorities. However, the Defence Witnesses did not

.throw any light on the present case. A:copy ©f the proceedings has -

L ——

 —

beenrattachedfas?Anﬁexdre LI{ 2 pages) .

L]

| The next date of regular hearing was fixed on 22,12, 1994 and

.:;proceedlngs are given as Ann. LVII, (2 pages} betters fuer appearing*

befOre me on 22.12.1994 tor depusition were issued to Shri J.K. Guha -

A&Sted. ' L ,C;Og&i eeel12
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(Ex-FAuv), Dr.‘B.ﬁ.S. Yad?v, Sr. Scientist and working as Store . '

o
Officer at ICAR Researcn: Cumplex and Shri K.C. Cheudhury, Inspector }A

CBI, Guwahati (Ann, wii,Liii and LIV, respectively). Shri Guha

received tne letter (Ann, LV) but di1d nout appear before me. Two

Prusecution Witnesses, namely Shri K.C. Chaudhury, Inspecter CB1,
. : i -
Guwahati and Dr, B.P.S. Yadav (Store Officer durlng March, 1992)

Sr. Sc1ent1st, ICAR Research Complex deposed befoure me on this day.

In reply to a questiocn frOm the Inquiry vfticer, bLr, B.P, S. Yadav

stated that theé cheque was issued to M/s Pabitra yaul after full
M’\_‘_\____"\

v

supply of the statlonery\was made. the Presenting uff1Cer shuwed

—————— e

Dr. Yadav the earlier recurded statement (Ann, Xxxviii, pp 8) made

by him and inquired whetqer he (Dr; Yadav) wanted tu add vr delete o\

sOmething trum the statement. Dr. Yadav told that he stands by his
| , ST

edrlier recurded statement. He further stated tnat fe put nis

T

¢
re¢eipt of the material 1% the Store. In reply tu a query from the

L .
.signatures on the bill submitted by M/s Pabitra Paui unly after
T e

Presentlng Ufficer, Dr. Ygdav stated that he did not CheCK the -

-'stationery artlcles physically but he saw a deep oringing the

statlonery whicn was thenlunloaded Wnen tne attention of Dr,Yadav
was drawn to & letter trum t/s rapitra raul, received on 30th
Marcn, 1992, to the eftecu tnat the fiom was unable to supp1§ sCme
of the stativnery articies uwing to pirockade at Sri Rampur Check-

gate, where nis cQusignment was struck up, Dr., Yadav told that the

‘letter was placed in the Dak Pad Of the Sture Sectiun, nere,

- .

|
br, Yadav deviated trom his written statemeunt wnere he had stated )

“above Tetter was nanded over /.
that the ﬂnaxgnﬁxmixxxnxxknxxnapxmxnnx t0 him by Shra P. Ghosh, the .,

'\—,
Cnarged Utflcer in the present case, At this stage, 4 1uqu1red from
-————‘ ‘

Dr. Xadav.abuut the Lette# df undertaklng from M/s yabitra Paul and

" that, wny, the ietter was|nut given a page numper in theklie,

A e e

|
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IM£:¥§day'infurmed that tue Letter was submitted to bim in the

a

morning and the piti in tne evening of 30,03,1942,  No spec1tic \

'_repiy was given about the reason for nut glVluq page number on

e b
o ot T U UNPP N PGS

the abuve letter,

—_————

in reoiy tu a query frum me,- Shri P. Gnush replied tnat ne
" — e
putzine blilSOf the firm (M/s yabltra raul) wheu vr, Yadav (Stere

———— D)

“UEficer) asked nim tu du s6., Dr, Yadav toid tud ne adid not tell
ﬂ&M

T .

'_tha;. Snri ¢, Gnusn depused that the material was received during

nis Leave perivd, Dr, Yadav also stated tnat Snri r. Gnush duiy Y.

1nturmed him about the rouf ot tne Store being plown Off by the
3’_’-—*_—__-\
strong wina and that tnere were chances 0t spuilage of the statio-

_nery material,

Snri ~.v. Cnuudhury, inspector CBI (Guwanata) and Prosecution

Witness 1n tne present case alsv dep05ea before me, During cross
examination by Shri Parimal Ghosh, Shri Choudhury stated that no
e

" physical counting of the store materials was done. Shri Ghosh
CnT

(Charged Officer) 1nquired from Shri K.C. Choudhury that it was
mentioned in the imputation statement that he (Shri Ghosh) c0u1d

nOt maintain the record properly as noticed during the surprise

r‘checkiby'him (Shri Choudhury) and how it was possibkle to write

this in absence Of proper checking vf the stores. Shri KL. Chou-

=

: dhury deposed that he did not check the stores physicaliy and no

R e e =

COunting vf the material was done, I inquired from Shri P. Ghosh

'(Cbarged q;ticer) ‘that how he signed the statement Letter

- (Ann, XXXIX) of Shri K.C. Chouahury, CB1, InspectOr who siezed the

records on 24, 04 1992, Mr. P. Ghosh stated that since ‘his wife

was very Sle during that period, he was very nerVOuf He showed

. her admissiun (24.04.1992) and discharge slip (28.04.1992)  frum

Nazareth Hospltalﬁ ShiilOng'(Ann.’bVI).

Aleg?ted.

ﬂ/x {tten ST OS SR
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Parlmal Ghush (Charged Vfficer)

given by the Presenting Ufficer as Prusecutiun WLtness.

. Y /A

] 9-5@"

I inquired from bhri(M Sarania (Pregentihg utficer) and Shrf ‘kﬁ

whetner they have anything to say-
‘ ) l . '
fu;ther. They said 'No', 1 tuld the Presenting vUfticer tv submit a

wrltten briet, hif he su de51red, within ten days from the day of

inquiry with a cupy to the Charged vfficer, The Charged Officer was

vdlrected tc submit his defence brief within five days of receiving

the rresenting Ufficer"s written brief,
It may be menticned h;ere that the letter 1Ann, LIL) was issued

'to Shri J.K. Guha (Finance‘and'ACCUunts Officer, ICAR Research

—

Cumplex during marcn, 1992) tu appear before me as his name was

e S

He-acknow—

\,_)_

ledged the Letter (Ann, Lv) but did not appear beture me. The

APresenting Ufficar submitted in his written brief that as Presentxng

1

ufficer, he had ccmpleted leadlng the evidence c¢n behalf of

Disciplinary Authurity and}nad no more evidences, either duvcumentary
A i

Oor vral,” to be produced befure the lnquiry/CWHam.

|

in his written brief (Ann. LIX, pages 4), Shri M. Sarania, the

Presenting Officer has sfaéedAthat nelther the depOSition'OE .Defence

-Witness nor the contents vf defence documents nave any relevance to

the charges tramed against}the Charged Ufther. The Present;ng

Officer goes un to mention abcut the charge against the Charged

OffiCer and his certiflcatfcn of the bills even in absence of actual

-,SUpply vf the stationery articles and also tat ne \Cnharged Otfiger}

cuwild not maintain the records pruperiy.
A@tugo ' A _
8 n o\g Cuntd',.15
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.‘
’A, .The,Charged Ufficer has 51gned a Stdtement of shortaoe of
ma*$rialﬂ 10 ﬂle Store in presence vr Snrl K.C. Lnuudnury,
inspector, CBL, Guwanati, Snri A.B. Gupta, Cii, anpector
Guwahati and $hri A.n. Chakrapurti, CBi, Lnspector, Ltanagar .
\Ann, XXXLX)., Snri A.K. Chakrapurti, CBi, inspectur, itanagar
alsu mentimned abuut tne shortage uf stativnery ‘articles 1n the

Sture \Ann, XXvill),

bfiether51uh,o§;the Detence Case

"'he Cnarged utticer, Siri Parimal Gnesh wanted to pruduce

. beture the inquary vfticer three Defence WltnGSSéS,?butvunly two
of them namely Snta Aﬁlta Ruy, Jdr, Clerk (Sture) ahﬁ snry Dlilp
Cnetia, the Despatcn Kider \wurkiiig as receipt CLexk) depused
b?é,ture me, ‘tney did no.t ,.t-hfu"w vdlvrectv iignt un tne i)reseut éase.
'Sériiterlmal'enusn \Cdarded vtticer) Snowed'them'Sdhe papers. which
they (Defence WLtnesses) admitted t0 have handed over to the
conCerned. The Charoed Officer exhiblted twenty twe 60cuments o

| RV - T CE i
a(Ann. RVIII. to nﬁx%x) A - A .
ol
1 . v

Shri P. Ghosh admitted in his statement (Ann.';tmﬂ:m recorded

) . by Shri K.C., Choudhury, InSpector CBI, Guwuhatl that the st0ck
é’- . register (mo VI) which was maintained by an ASSlStdnt was not

-

_' up-te-date and was kept pending-jor more than eight‘months. ‘The'

,Chargedlpfficer-thenlcpened a new”stockvregistér (tio, VII) ih

Febrﬁary;31992 wherein the bills relating to supply;dier placed

to dlfferent firms frcem January, 1992 cnwards were entered. He

stated that the requisition for statlonerY was Smeitted bygngV%%

'on the basis of requls%tion from different Head of D1v1sxons et .
)

ICAR Research,COmplex,iNEﬂ Regicn, Barapani. The apprux1mag€m99§§§

was abOugla. as mentioned by him (Chétged-officer).

A ted. - | centd 1
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'ne \Cnarged vtticer) stated that the shortage shOwn in thckeport

| - (029 .

| £l 5@ . \ ' 9 - é
The Charged Officer had certified the biils (o, ¥ & 10) from M/ .
Pabitra Paul and entered!the articles in the steck register which ka

was duly countersigned b& the Store Ufticer. He has admitted in
his statement that he rebOrded the certificate in the biiLls even
though sume Of the items, as per the bitls (No, 9 & 10 ¢f M/s

Pabitra Paul) were nut received 1n the store witn a view tu

facilitate passing Of the above bills befcre closing vf the finan-

cial year 1991-92 on 31403,1992. He further depcéed that. the
N 0

‘certiticate of having received the articies in the stures was

recorded in consugtation witn tne Bture Ufticer, who alsO cuunter-

[l

" signed the biils. Shri %. Ghosh alsu admitted tnat on 24.04.1992,

when CBI officers conducted a surprise’check in tie Store ¢t LCAR
|

Research Ccmplex, in his presence, some Of the items as per blll

NOS. Y and 10 frvm M/s Pabitra Paul, were nct received by him in
r | -
the Store, He, hOwever,,stated that subsequently M/s Pabitra Paul

swpiiled all the artic;és'as per their pitls (Nus. 9 and 10).

i
PL

The Charged Ufficer stated that since tnc st0ck regls1er was '

not up—tu-date with regard to 1ssue Of some 1tens, the committee
by .

cvnStltuteé by_the DireLtOr, LCAR Research Complex vide his

No, RC\G)3¢/8/1 Voi,I daked 25.04. 1992 showed the material as short

in their repurc submltted to the Director of the Institute (Anni Xv).

of th#cumnlttee was noe correct His \Charged Offide; s) 51gnature ‘

[ +
was alsu not taken on the copy ©f the report, °

A'. ted. o ' 3 , |
. @ 5 ' contd*... 17
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dmate:ial was fully supplied by the fimnm,

:14; . S - .v"&ai‘~,55.f7 -; (~54>/

'$~vv ThrOugh the documents exhlbited by Shri Parimal Ghush (total
A ' XXKVIT
exhlbits 22, Ann, XVIII to #%®X), the Charged Officer mainly wanted

- to state_in nis defence that the godown in which store material was

- kept, was not safe considering from the security point of view (

(Ann, XXIX) exhibit 12) as the ceiling Of the same was more or less
9§en. He alsv conveyed thpough letters and notes dated 06,03,1992
(Ann. XXX), dated 02, 05 1992 (Ann. XXXA) dated 28,07,1990 (Ann.
XXXLI),dated 24.03. 199z (Ann. XXXUIL), dated 03.01.1v91 \Ann._ XXX1IV) ,

dated 16,01, 1991 (Ann XXXV) and dated 03 0y, 1990 (Ann. XAXVI)

: :egard;ng the leanage in the ruof uf the gedown and spuilage ot the

store materials.

in respunse tC the written brief uf the Presenting vfticer,’
the Cnarged Officer (Shri r. Gnosn) submitted a detailed reply
(Ann, LX, pp 8). In his reply, the Cnarged Ufticer states that

genwiness vE the undg:taking ot 3U.03.1992_trum M/s rabitra paul,

-~ has been doupted py the rresenting ufficer_out'its mentiun in the

'report-submltted after surprise check wn 24,04,1992 snuwuld despel

W

,these dOths of the vresentlng vtficer, Tne Lharged vftiner ‘nas

-‘.._“.—...,_

O up—

stated tnat during 1nqp1ry, Snr; K.C, Lhuudnury, Inspectur Cid

\whu cunducted tne'surprlse cneck un_ 24,04, 1992 1n the stores),

nas admitted that nu cuunting vf tne material was done during the

-

. surprise check, 4in nis detence priet, the Cnarged vtticer stated

that there was nu questiun vt shurt surply v statitnery material
. ' . w_w‘____l,_;u———’ - ° -
and vuly' tning was tnat, ne certitied the biils peture full

PR

materials was supplied by the firm, Mr. P. Ghosh (Charged Officer)

has pleaded thrcugh his deféence brief (ann. LX) that the staticnery

A@ted,
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- Points Of etermination

N |

1-

5

2.

‘Shri'Périmul Ghesh

Assistant in the

)}

for NEil Regicn, Ba

maintain absclute

» while posted and functioning as Stere.
taticnery stures of ICAR Research Clmplex
rapani (shilleng) during 1992 failed to

integrity and devoticn to duty as much as

'he certified the b
‘(Rupees two lakhs
two) cnily to the e
articles fequired
09.03.1992 by M/s

without receiving

Shri Parimal Ghush

the sture recurds

ills of the pary to the tune COf fs. 2,84,732/-
elghty four thcusand seven hundred thirt?
ffect that he rQCined the staticnery

to be Supplied vide surply order dated
Pebitra Paul, Umnpling Bazar, Shilicng

the sane.

+ Assistant (Stecres) failed to maintain

prcperly.

. . ' F oMty
Assessment #¢ Ut i of evidences \h vespeck af Fuist Ponb of Debeninalivn

1.

2,

Sto;e'veriflcation

D.S. Chauhan (&nn,

forty and paise th

State mgnt of Dr,
member Of the comm
‘dated 25.04.1992;3
physical verificat
Rs. 83,000/~ (Rupee
stationery article
O0f the store was m
the stock register

Shri Parimal Ghosh

by theiCUnmittee.

R

repurt ¢f the cumnittee headed by Dr.

XV,page 4) in which shortage of stationery

‘articies in the store was puinted vut. The stationery érﬁicles

- worth fs, 81,140.36P (Rupees eighty cne thousand one hundred

irty six) only has been shown as short,
[ .

Chanden Rajkhcwa (Ann, XVILI, pages 2), a

1ttee constituted vide Nu, RC(G)32/8/ Vel,I
EvDirectOr, ICAR Research Complé#,for
ion of the stores mentiuned ‘a éhortage of
o
s eighty three thousand only) worth of
Ss. He depCsed that physicai verificatiocn

ade on the basis uUf the stock in hand in

- ‘e however, menticred that signature of

">

was not obtailned on the statement prepared

L}
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Order No, RC(G)16/92 dated 10.2,1994 (ann, XX) mentioned about

r,;fhe shortage of stationery articles in the stuie & indicated

-by the cOommittee constituted -vide officer order No, RC(G)32/571
Vol,I dated 25.4,92 and subséquently'order Nos RC(G) 16/92

dated 06.04. 1993 The'shOrtage indicated by ths cumnittees was
worth ks, 80, 000/~ (eighty thousand) and s, 73 262,58p \seventy

three thousand two hundred sixty two and Palse fifty eloht).

o respeCtlvely.

Office memorandum No, RC(G)16/92 dated 17.02.1994 wherein

theiDirector, LCAR Research Comp}ex propused tco hold an inquiry

against Shri Parimal Ghosh, Assistant (Stcres) under Ru1e114 of
. l. .

C.C.S. {C.C.h.) Rules, 1965 (Ann, XXIII).

Memorandum No, ‘RC(G) 16/92 dated 22,02.1994 (Ann, X3V) with a
store‘veriflcstion report of the second committee. A shortage
of store material wurth fs. 73,262/~ (Rupees seventy three

thousand_tﬁo hundred sixty two), approx. has been indicated.

Shrr Pranab Medhi, Assistant, Admn. Secticn deboséd thét:

(Ann. XXVI, pages 5) a requisxtion was sulnitted by Shri
rarimal Ghosh, Store Assistant for procurement of stationery
for tHe year 1992-93, In the said requisition, Shri P, bnosn
'(Charged Ufficer) lntimated that requiréments were assessed on
the bas1s of requirements of various Div1sions of 1CAR, but
requisituxyof the, Heads ot Divisionstss not submitted by him,

The said requisition was put up by Shri Medni tu Dr. Yadav in

* ip—

e L . o . : ) o
- a file as per orders of the latter. He could reCugnized the
slgnatures of both Shrl P. Ghosh and Dr. B.P. S. Yadav on' the .
'requLSLtion. The tutal amount invcived fur produring

stationery was %I 5.3v 1akhs approxlmately. Snri Medhi has

: "1“ COntd..QA. 20

t
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T

further stated that b01H Shri P. Ghush and Dr BuPsSe Xadav

f

certifled,the bills frum M/s Pabitra PauL vt umpling Bazar,

________-—-—————-—

8
ShillOng whlch he (Mr. Medn1) put up to the Store UEflcer for ff

8Zf_gettmg sanctlun vt the D1rect0r. Snri P. Medhi stated that

3

the party \M/s Pabltra Paul) had received payment of the bills
|

in the £irst week Of Aprit, 1992 witnout SUpply Of all the

materials as per thelr biiis.

I, Statement recorded b.y Shri K.C. Choudhury, inspector CBI,
buwahati on 29Y.4. 1992 (Ann, XXVI1) in the presence of other
CoL InSpectors namely, Snri A.B. Gupta ot uuwahatl and Shri .

A, K. Chaxraburty szltanagar, and the Charged ufticer, Shri

Parimal Ghusi, Ass1stant {Sture), stating that during a surprise

. check cunducted in_the stationery sture of ILAR Research for
NEn Region, Barapaﬁl airt the items menticied in Cnailan No, 15
dated 10 3. 1992 were found not suppitied by the tirm, M/s Pabitra
Paul. Agalnst Sl.‘NU.’lb and 1y of Challan no, 16 (COpy
enclosed) dated 28/3.1992 only 1000 envelOpes against 8UU0

. pleces and b numbers torcnes against 16 NOs, were recelvea trum

| the said £1.m. The: firn vide Letter dated 30.3.92 \Ann, XLI)
con f1rmed nun-supply Of the same and undertvok to sumpiy tne
materlar within 10‘days fhp tu Y.4.199y2) but nothing was SUpplied
agalnst tne aforesald cnhallan, rt 1s mentivned 1n the above
state;ent tnat entrles vf tne said 1tens nut recelved are shOwn
1u the?stock Ledger except D F.C. paper but payment was released
v1de Cheque NO. 8686Sb dated 31.3.92 tur m. 2,84, 732/ \Rupees twu
lakhs eignty fuur tnuusand seven hundred thairty twoO) Cnly. Shri

¢

raramair Ghosh, \bnarged vfticer) has signed tne statement.

T !

4 ‘v b
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Stateneut of Snri A.K. Cnaxraburty, Lnspector CB;, Itanagar

Un;t'(Aun. XXViil) wherein ne stated tuat un 24,04,1v92, he .

. along watn Snri K.C, cnoudnufy{ and Suri A.B. Gupta, lnspecter
csd, Guwanati Unit, conducted a surprise check in stationery
store of ICAR, NEH Region, Barapani in the presence of Shri
Parimal Ghosh (Cﬁarged 0ffieer). He stated that during

..suxprise check, it was found that all the items mentioned in

; g*.” : | Challan NO 15 dated 20'03f1992 were not supplied by the £1rm,

.‘%t . M/s Pabitra Paul, In Chalian Ko, 16 dated 28.03,1992; the said

o i fimm supplied oﬁly 1000 pes égainst 8000 pec of enveluPee and 6

;f' - against 16 Nos, of torch lights tu the ICAR Research Complex.

But in stuck ledger, all the i1tems have been shown as received.

'Z_I 9. Letter trum Ii/s Pabitra Paul of 30.3,19v2 (ann, XLi) stating
| that remaining supply, 1.e., carbun paper, enveltpes, note sheet,
torch, file envelop will be supplied within 10 days. They

requested for release cf’ﬁayment atter cumpletion of futl supply.

—

\ I

Statement uf shri P. Gh0sh himself (Ann, Xvi) recorded by Shri
; ;"dj'iK Cs Chaudhury, InSpector CBI, Guwanati whlch ‘reads "Here I

DR R (Shri P. Gnosh) am t0 state that I (Shri P. Ghush) had issued

gt AL

“the certificates in the biilsletthough most ef the items as per
.the bills were not received in the store with a view to
"faeilltate passind uf said bilis befOre the clusing of the

-% f _ vflnanc1al year 1991~92 on 31.3,19v2, The certificates were

'issued by me arter cunsultatiun wi th the Store Ufflcer, who

f S also countersigned the Dills vivevevenesls Shri P. Ghosh

[ — - _ - ’ . L]

B SR

(Charged Ufticer) however stated that subsequently M/s Pabitra
Paul suppiied ail the articles as per the’bi;fs. Shri P. Ghosh
(Cnarged Ufticer) admitted that he had certified the bills No,

' s and 10 trum M/s Pabitra Paui without recefving all the 1tens,

Cuntd*.s. 22
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1,

Statement uvf Dr. B. p.s. Yadav,

Sr. Scicntist & Hcad, Anlm.

Nutritlun Division wuﬁklng as Store ufflcer durlnq the pericd -

of the present case (Ann, XXXViLd

stated that he learnt
stationery worth gs, 20

 been su,ppj.ied by tne t

’f{the shurt 1temstas re

i

' signed the bills.

12,

'On being asked by the !

. Pp 8) wherein he has
from Shri P. Ghosh vn 30.03.1992 that

,000/-(R upees twenty,thuusand) has not
irm, HOwever, Dr. Yadav dep0sed that

ceived befure he (Dr, YadaV) counterh

Pruceedings uf the regular inquiry on 14.12.1994 (Ann, Li),

Presenting ufficer, Snri ¢. Gnosn

admitted that he had %1ven the certificate fur receiving the

stationery materiat un
recewving the same,

Butn the Defence Witne

R 2 ol

the body of the bili even wirthout

sses, ‘Viz, Mrs, Anita Ruy and Shri

-

D.Ks Cnetia stated that they du not knuw about the.case.

1.
" wherein he nas deposed

stuore was made vn the

-
b

Yhe statement of Dr, Chandan Rajktiowa (ann,

Assessment 4@ Wag Pty of owhences IR astheck of Socomd fownkof Defuninohon

*

XVIII, 2 pages),
that.physicaly verification vf the

basis Of tne stuck in hand shuwn in

.

the stock register, He

—————

 snvrtage uof approximat

thousand) .

turther deposed that there-was a

ely K. 83,000/~ (Rupees eighty three

Cuntd: 23
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ﬁ*byuthe birector, ICAR Research Camplex, Barapani indica

3.

4,

5.

L L ARESO. o R e i

(r
- 345;

Qffice order Mo, KC(G)16/92 dated 10.02,1994 (ann, XX)

1 -’,"

issued

ting a

snortfall of staticnery articles wcrth is. 80,000( approx.)

(Rupees eighty thousand) as investigated by a comnittee

constituted vide office order Ne, KC(G)32/87(vel.l) dated

. 24.04.1992. The . second committee constituted vide cffic
— : : ;

S

e

order No., RC(G)16/92 dated 06,04.1993 indicated a shortfall

of is, 73,262.58P (Rupees scventy three thousand £60 hun

dred

sixty two and paise fifty eight) in their report, tYhe i
were entered in the Store Register even withcut receivi

samz paysically in'thé:store, as alleged.

f
Statement Of Shri Pranab Medhi (Ann. XXVI) that the bil

tems

ng the

ls

were received in the 8tore Secticn duly certified by the Storve

Officer and Store Assistant onthe reverse ¢f the bill as

regards receipt Of materials in the stCre as per the bills.

Report Cf Shri K.C. Choudhury, lnspecter CBI, Guwahati

e

(Ann. AXVII) mentiOning that entries 0£ sOme items nct

recelived are shown reCelVed in the stock Lcdger.

Letter dated'3U.3.1992 from M/s pabitra Paul, Umpling Bazar,

- ShiLLOng (hnn, XLI) regarding his being not in a position to

, Supply some of the stdtionery articles due to blockadc
i |

'transport in the Cnecxgate at Sri Rampur. He undertvok

cn road

tU

supply these statlunery articxes within 10 days frum the date

" of the letter i.e. u to 9. 04.1992, The statlunery,ar¢icles

,were entered in the stOdk register even though these were not
"_,__..-ﬁ—-—'““

—

Y
suppOsed to be supplied as per lette:/undertakelnf of.the firm,
S e
e —— st
Agtested. Contd' ... 24
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4.

e ——

2 | ‘ |

Statewent of Shri P Ghosh (Ann, ALLX, paces 4) wherein hé'
admitted his fault éf certifying the hills Nu, 9 and 10 Of‘, ﬂgg
M/s vabitra Paul even withcut receiving all - the 1ten<, though

the materlal was suwpsequently supplied as stated by him,

Proceeding of the regular inquiry conducted on 14,12,1994

(Ann, Lk, pp-2) and 22 12,1994 (Ann, LVII, pp 2). The

Presenting Ufficer asked Shri P. Ghosh (Chaxqed Ufficer) that

how he made the entries in the store register without

‘receiving ail the materials. Mr. Ghosh replied that thcugh

the bilils were rece#ved vn 18.03,1992, he prucessed them cnly

after an undertaking was received frum the firm threugh the

Siore Officer. However, F1le nvo, RC(G) 32/ Vel I,
et TR
RC(S)1/89 and RC\S)lB/bG could not be pruduced befure the
Inquiry vificer \An%. LVLIL, LX4, LXaI),
— .

Handing wver of charge report (Ann, XXiL pp 20) - Shri

P. Ghosh- handed ovcr the charge of sture keeper to Shri

:Robln Subba (Sr. Clbrk) cn 03.06,1992, Nowehere,

Q—.._.—-"_-_
shortage vf statlonery has been indlcated as per stock

register.

St k. u/\cquI\mJ ,Ims‘aedov C.P)'I,Qu,wal«a«it W CWAML'\TAA
e surprise Chede I the séoves oh 2y, oY (4 ,deposed fodk
Ne &4.(.0\1 Vwb«tuvt\l‘\ of the stove itewms was clzmc dissarg M
Uk,

& it

%gmd. R . Cintd:... 95
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Findinqs on _the Articie of Charge

. Fé'st pu1nt of determinatlon

.—J

;

1, it 1s cLearly ev1dent frum tne pUlntS vf assessment of

‘evidences given above and supported by the enclosed ducuments

tnat the case for sanctiun vf Statlunery articles was

prOCeSSed by Store vfficer on 30.03, 1992 and FAu put up the

cifi_fghfff,giffsfgflfICAR Researcn bumplex anf funnal
sanctloa was aCCUrded on. 3U 03 1992 1tse1t kAnn. Xu) Tnls
.1nc1uded the nlxls of M/s yabltra PauL ot Umpllnq aazar,
Shillung amountlng tu m. 2,84, /3&/— (kupees twO Lakhs elgnty
four thousand seven hgndred thirty two) ovniy. 1t weuld be

3ppropriate tv mention in briet tne facts abuut the cnarge

A
.

of certification Ot tne bilis nu, 9 and 10 vt M/s Pabitra
raul by Snri rarimal Gnusn (Cnarged ufficer) even without
receiving some ot tue stativiery articles included in the

bills :

The requisitiOn of stationery articles was submitted on

22.02. 1992 by . Shr1 Parimal .Ghosh \Charged 0ff1Cer) which was

said t@ be based on the requirenents of various D1v1sions and
RegiOnal Centres of ICAR Research COmplex for NEH Reglon; Yhe
oL | order was placed with M/s Pabitra Paul vide Store order No.

N L RC(S)10/91/100 dated 09.03.1992 tO supply the staticnery

¢ o .articles within 10 days i.e. up to 19.03,1992, M/s pabitra Paul

; '(‘? submltted twO bills i.e. No 9 dated 18.,0351992 fur fs. 74 132 5P
| qupees seventy four thousand One hundred ‘thirty two and paise

;‘ . : thirty five only) and Nou, 10 dated 18.03. 199? for fs. 2,10, 600 /=
(Rupees twO lakhs ten thuusanq six hundred cnly) (Ann. XLV and
XLVL, reSpectively). The stuck register entry has been recorded

"by Shri P. Ghoush un the back side ¢f the biils and countersigned

Contd.o . ¢ 26
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2,

' ‘xg%ﬁfedL‘

be Dr, B.P.S. Yadav
Of Store vfficer., N
The stationery mate
in theee chailans v
No, 16 dated 28,03,

(Ann, XLIV). No bod

~——

«?»s> NG f B
Zos- H
, Sr. SCiéntist, then bulding the charge

one 0f them has given the date én'the.billséx;j‘
rials froam M/S Papitra Paul hgs beeh-shUQn !
iz, Nu, 15 dated 20.03.1992 (Ann, Xﬁll),

1992 (Ann, XLIIL1) and No,ll7 dated 31,03.92

y from the Steres Section has putﬁthe

.signature as receiv

(kc18) 10/91/145) (annl,

R. 2,84,732/~ (Rupek

er, Fuxly vouched contlngent bill No, Rc(ﬁﬁkﬂ3/¢(ﬁn..
. XLVI) was prepared on 31, 03,1992 for

es twC lakhs eighty four tnousand seven

hundred thirty two only). the party i.e. M/s Pabitra raul of

umpling Bazar, shillleng received payment on 03.04,1992 through

Cheque No. 0z/56-868656 dated 31,03, 1992,

Preilmlnary ingulry

and regular inquiry

1n the case was cunducted un 21511.1994

on 14,12,1994 and 22,12,1994, The prucee-

dings Ot regular inquiry conducted un 14,12,1994 and 22.12.94

as well as the statements uf rrusecutivn Witnesses; statements

Guwahati and Sﬁri A

letter dated 30.03

. recorded by Snhri K.C. Cnoudhury, Inspecter CB;,:uuwahati un

}24.04.1992 in presence of Shri A.B. Gupta, Inspector CBi,

+K. Cnakraporty, Lnspectqf CBL, Ltanavar;

41992 frum M/s Papitra raul to Hie effect

that the firm was unable to supply sume vf the items of

stationery immediately due to biockade vf transport in the

checkgate at Sri Rampur (Assam) and assessment uf"documentary

evidences in support vt the charge, pruﬁed that scme Of the

items ¢f stationery
{

cation of the'bill?

were not supplied at the time ¢f certifi-

by Snra P; Gnosh (Charge Utficer) ant

Dr. B.P.S. Yadav, £he Sture ufficer.

——

Vijbk“k% B\ “Xis

‘é‘ weald
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7%, 1t was, perhaps impussibie'tOr /s Pabitra raul’ to supply

. | the staticnery items un 30.03.v2 1tseLf wheu he had iﬁfunneﬁ
in writing om the same day of nis inabiLlity tu supply the
remaininy items Of staticnery wnich were neid up near Sri

© rampur (Assam-bengat berder). Sri Rampur 1s abuut 400 kms

A

\approx.) froum Shiliung and fﬁ‘@as ratner 1mp0$sib1e tvr the

truck witn statiunery to ccver that distance tilL evening ot

e

v ;30.03;1392, untvading vt the materials, relLeuse and tnen supp1§

. tu Sture Sectluﬁ:uf'LuAR’Kesgarén Conplex at barapani on the
same day, Had r/s rapitra pauil thougnt ot puicnaSLug‘tne
rénaining materiai from iocal market tor suépiy{ they would

ki)_ : nut nave glvén tne Letter of undertaxlug datod 3u.03,1992 to

e e e e e
., Supply the stationery items within 10 days trom the date oOf

the letter.

T
3. . The depCsition statements of Dr. Chendan Rajkhowa, Senior
Scientist, ICAR Rrseirch Complex, Bararani and Shri a.k.

Chakraborty, Inspector CBI‘pcints cut the shortage of

oy g L

staticnery articles in the Stere.

4. in his deposition before Chri K.C. Choudhury, inspector_CBI

| on 24.04,1992, the Charged Officer, Shri Farumal Ghosh -
2] |

himself admitted abtut the shortage of staticnery articles

in the Store as on 30.03.1992. But in réplY te the written

—

PR R a R T e L e

W

brief of Presenting, Ufricer. he stated that between

: 24.Q4;1992 tb 28,04,1992, his wife was admitted in Nazareth

o e

Hospital, Shillong and due to his personal problems, he' was

vnOt aware till a latér stage that the balance supply Of

—

stationery was made good on.02.04,1292 and the cheque £Of. ., .

L]

‘Contd'... 28
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2,84, 737/- (Run e two lakhs eighty four thousand seven,

hundred thirty two) only was handed ¢ver tO'i/s PaggtravPaul i

after delivery of tLe short material.

2 ; '
:

Considering ail the documents pruduced and the deposition of

witnesses during the course of inguiry, there appears to be

sufricient ground to prove that ai cn 30.03.1992, some‘of-ﬁme

] L

stationery items were not supplied by M/s Pabitra pPaul and the

Charged Ufficer (Shri Parimal Ghosh) certified Lhe ‘bills Of the

S——.

.__.__....——-——‘ﬂ"',

B firm everl 1n absence Of the total supply as ordered in the SUpply

Order No, RC(S) 10/91/100 dated 09.03.19v2., Hence the first point

—
of determination i.e. v 6hri Parimal Ghosh (Charged vfficer)
/_________/—”'_"—"h\—-—k

certified the bills of M/s Pabitra Paul even without receiving full

supply of stationery arFiCles stands proved.

Second point of determination
1. Shri ©. Sarania, InSpectur CBI,ACB, vakiand, Shillong {Presen-
1ng Officer) stated in his written brief that the depésitlon
-of Dr, C..RathOWe (Prosecution Witness) dves not relate to

i
the specific charge against the Charged UffiCer and should not

.2

W

be cunsidered. Much credence cannut be given to the report
w

_"."—-—W“V
0ﬂﬂﬁd%ﬂﬂ&ﬂ Of the: commi ttee censtituted py the Director, ICAR

Research Cumplex, Barapani vide his vrder NoO. RC\G)32/8! vol, 1

h'\l

dated 25.04. 1992Aend the report of the.Second cunmittee

S

submitted on 19 2 1994 &Ann. XXV) as evaluatlcn 0ot the ‘snort

statiOnery articles by the twu committees varied cun51derably.

&,

, ———
\
(
oy SR 2
ot r""
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)V . Secondly, the flrst CUmmlttee peinted out tne removdl Of the

Raw rcof-tOp (G, 1. shects) of the sealed gudusm for repalr. where

| S

) U

phys1Ccl verlflcatlun of the statiunery articies was dene,

s

tnereby giving incirect indication that the Loss of statlonery

cannot be ruled out under such circumstances. The second

———

COmmittee.based their findings ¢n the vffice records and no

N C ﬁ_g«
k ] . ) . .

physiCal verificaticn was done, Further, the number of

tq.—-” '

different statlonery itens as shuwn by the two c0mmittees and

‘those. ordered for frOm M/s Pabltra Paui do not tally.
QU —

2. Dr., B.P.S. Yadav, Stores vfficer, depvsed that on 30a03.1992

4 . sOme stationery was brought by Shri Ghesh in a Jegp (ICAR

i .

¥enicle), unloaded the same and kept in the Stpre. However,

Dr. Yadav did not verify the stationery items whetner those
were from M/s Pabitra'Paui vr scmebcdy else. But Dr, Yadav,
working as Stores Vfficer during the period stated thdt M/s

o

vPabitra Paul SUpplied atl the stationery items as shOwn in

'C”the bills No 9 and 10 of the above tirm.

. ”NM.” . < . . vaoob TR
R N

¢

!

i R P v : :
3. " "The:written brief submitted by the Presenting ufficer 1is
only:a part ofxwhet had transpired during the inguiry pr0cee—

“p ot dings and :eflects:his \Presenting vfticer) views‘in_the

! matter. In his written briet, the Presenting ufflcer nas shown
e . : : Bt
, duubts abuut the genulnencss Of the undertaking of M/s Pabitra

paui dated 30é03 1992 saylng it to be fabrlcated after

' 24.04.1992, the date uf Cbl Verlficatxon. But 1ts menticn in

R . o

-

1n.the report submltted by Shri K.C. Choudhury, Inspectur CBU,

Guwahati. of 24.04.1Y¥2 \Ann, XI) mustdeSpeL the deubts Of

e A v, e A

st

Preseuting vfficer,

Attested.

Cuntd'... 30
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4, "Durxng the inquiry cunducted on 22,12, Luwd, S5hnri1 k.C. Chaudhury,
| lnSPeCtUr CHL: bUWanari who conducted the surprlqe checm on \N;‘&
. . . . '4‘.'
{

24.04,19v2, depused that 'nu physical verlflcatlon/countlng uf
N e

,__

the stures was dune. Tnis has alsc beeun mentluncd 1n the wrxtten
C'/ 1
brief submitted by the Presentlng vificer., Sc 1n absence of

" physical verificatiun of the sture 1tems uvn 24,04,1992, 1t is

-nout only difficult to puint out that the sture recourds were not

— . ) .
maintained in a pruper manner but alsvu, One cannot say categu-
R _ | .
©-‘ricailly that balanceiéupply of the material \stationery articxes)
—

\ . - was not made guod betore issuing the cheque for s, 2,84,132/-

‘._.._____._..’.__,_..~

(Rupees twu Lakhs eignty four thousand seven hundred thirty two)

“only tu M/s Pabaitra Eaul un 03,04,1992. Agaiu,vastper vftice

<=

urder Nu, RC\S)4y/8U5dated 1/.0b0.19yy1 \Ann, XXi1),; the duty of

maintenance of storelregister was vt 5umeuody eLse aiLse and :

——

‘Mr. P. Ghosn was not onty responsibie ftur maintenance ut stock -

Pttty g ¢
o e

s

registers.
i

. SO the seccnd point cf determination that 'Shri P. thsh

_(Charged OffiCer) failed to maintain the store recurds in a prOper

manner" Eggigant be substantlated and hence coukd not be proved

P? 0n51dering the statements of the Prosecution Witnesses and the
T4 \-——'"’-— |
documentary reccrds produced before me.

"szﬁsjjjjz;cking into the depOsitions/statements cf various witnesses as

weil,as‘the documen tary recurds, the charge against"Shri Parimal

-

¢7 Ghosh (Charged Officer) is only partly proved.

.~ ; ' .

A%Sted. ‘
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. It would be in the, fitness of things and fCr natural justice - Mﬁb{

ﬁﬂét_smue_clarificatinn is made hereunder :

There appears}to'be a general tendency in official purchase

that most of the items/haterials of requirenent are purchaeed during
“the fag end of the financial year. This 1s perhaps dcne, after looking
':1nto the budgetary. pOSlthn..These lcst minute purchases, affected
"l&”aﬁter hurriedly taken decisiOns,'are invariably not need—based and
:do not reflect the prlorltles of the Instltute/Urganlzation.,SOmetlmcs.'

Ethls is done only for the sake Of spending the left—ovenhoney from the
‘ budget provieions. This may breéd ‘corrupticn and serve interests of
“some interested persune/parties.'ln the present case, the decision to

purchase stationery items Qorth 5.36 lakhs was taken at the fag end

of the frnanclallyéarv1991-92 and tiie order was placed oun 09.03.1992,

The firm cuuld not supply all the staticnery items up to 30,03.1992.

Thinking that money will lapse, the amcunt was drawn foem the bank

st

lk

by the office and kept for payment to the finn after CCmplethn of

.

the supoly. Shri P. Ghosh (Charged Uitlcer) certified the bilis No,
J; and 10 Lf M/s Pabitra Paul even in absence of supply GT SOme items

s

i of statlonery up to 30,03,1vy2 for pass1ng of the«sald bllis before

end of fisancial year. bhri bhosn s admlttance of the charge during

PSS

1nqu1ry appears to. show that this procedure was probably prevalent

——

Many sucn instanCes. perhaps may cume to Light if

e .

. the past records are scanned. This was prubably done, some- times

S,

'“to avuid lapsing of the Lnstxtute s grants and there might not be

any malatled intenticn/motive benlnd thiei! As such; a particuiar

persun cannut be singled.vut tor the whole episode. ror stationery

e mrinst

Cwbrtn s, 5436 lakns. which must pe quite buiky aiso, sOme of the .

Q@ted. N .' ‘ | ‘ , Centd'... 32
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‘whetner ur not sucn a huge

- ) e - ., —

4

authqr;ty,cuuid nave ascertained abuvut the supply in ‘full and

purchase was within the cumpetence vuf

2; the sanctivning authority

~——

in a single g¢. Such happenings, need

£ be avuided. in future.,

———e,

! . ' -+ Uil “Bharma ), :
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. —_— : S CONFIDENTIAL '
The Director, : '
ICAR Ren, Complex for NEH Region,
Umrol ROﬂd. ’ )

Sub s  Ingiry report on Disciplinary mroceedings
Ref ¢+  Your letter No,RC(G)16/92 dte 2148495 - . .
Respectod Sir, o |
. , ' .
I beg to submit as here unier on the Inquiry report entloged with

the letter uder refgr_ame T L -
1) Tuat the inquiry report.will have to view in its entirity and not -

2) . That 1% 16 stated paragraph 1, page 2 that I wanted 10 defenied/
: represented in my case by ¥re B.K. Dutts, Advocate, Laitunkinah,
Shillong vide my letter dte 19.11494¢ That Sri M, Sarania, CeBele
Inspector was appointed as Presenting Officer. In view of that
matter T would invite your kind attention to G.OuIsM.HA.DsPy" and
AReOuMs Foo11012/7/83<Estte(A) dte 25:7:84 vhich reeds ag wnder s
» Rule 14(8){a) of CCS(CCA) Rules 1965 provides, inter alis, that '
& deliquent Government servant against vhom disciplinary proesedings
have been instituted as for imposition of & major penal ty may not
engage a legal practitioner to present the cage on his bdehalf before
- the Inquiring Authorily, unless the presenting officer appointed ty . .
the Disciplinary Authority is a legal practitioner, or the Disciplinary
Authority, having regaxd to the circumstances of the case, 20 permitn.
It is clarified that, when on behalf of the Discinlinary Authority, -
the case ie deing presented hy a Prosecuting Officer of the Centfal ..
_ Barean of Investigation or a Goverrment Law Officer (such as legad -
Adviger, Junior Legal Adviser), there are evidently good.and sifficlen
_circunstances for the Diseiplinary Authority to exercise hia dimeretit:
{n fayour of the deliquent officer and &llow him to be repregented by
a legal prectitionars Any exercise of discretion to-the contrary in
mich cases 18 1ikely 1o be held by the Court as arbitrary amd mrejudi-
¢ial to.the défence of the delinguent Government Servent®s This is
- 3) . That handicapped as I have been in the fce of such experd Presenting -
e : Officer aseisted by another Presenting Officer of the same rank from
the CeBsTe and witness by another C,B.I, Inspector alongwith high
officials the scale were heavily baxdened against me; yet I.feel that
the inquriy * 6fficer has practically exonerated me from the chargese

%sfed. | T : Cpn‘bd..uz/-



5)

6)

7)

.

e

To bring forth the point to yowr kind attention, I voild like to sbuid
on the latter of the two charges anil the discussions and findings of the

~ Respeotod inquiry officere

- The inquiry officer hinfelf expressel the view that the 2n1-pol
of dotarmination that Shed Pe Chosh (charges officer) failed to maintain
gtore rocolds.in & proper manner could not be substantiated and hence

. could not be proved considering the statements of the prosecution witnes

‘and the documentary records produced before mes ,

‘That this hag & bearing on the entire procesdings in as mwch ag if the -
chargos that store rocords ware not maintained yroperly was not proved
and the facts stands that when I handed over the charge of the gtare to
nmy sccensor Shri Re Subba on 3.6.92 no vhere chortage of stationery hac

been indicated as per stock reglsters ‘ ‘
Mhat the statement in the procecding paragraphe made on the basis of the
b report demolishes the charge No, 1 and leaves 1o doudbt that thex
had been no shortage in the ctore articless Tho charge No. 4 can then be

ort 1ioted t6 a single point #hat I recorded & cartificate on 303,92

ghoving the receivel of the articles as per bill No, 9 and 10 d%, 18,35
for T73,132:35. and Mu2,10,000,00 Tespectivelys That it has beem explair
without any ammuguity that stationery articlés were suprlied; the challa
No, 15 dts 204392, challen Nos' 16 dts 26,3492 and challan Nos 17 dts31.
none of those aforementioned challans vere received by me in view of the
ehort- supply detected anl that compelled the supplied to comé forwaxd
with a clear letter of uniertaking dte 303,92 that, the goods yare intrs
end: vere habduR at a certain point and he would complete the: supply witl

 9u4492. T havo already admitted that £t vas only with a view to avolle:
laps of grant ani further complicacles I recorded my certificate on the
bills subjecty of course to the letter dts 3043.92 of the supplier axmi
in the f)l kmowlelge of the store officers I am extremely grateful to
the ingquiry officer he had kindly taken note of the position and dn the
lagt two pages of his report in the fitness of things and for matural .
sustice he had thrown 1izht on the state of affairs that jrevelled in ¥
Research Complex in zegard to swch purchase in the last moment of the
fimancial yeavre I may:kinily be permitted to state tmat this {s not only
applicable 'in om: T«CalsRe Rese Complex but perhaps equially aprlied to

all Govte Deptt. and Public sector undertaking in Indias .

. That without dialating much to the high g fnciple it 4s admitted that
the CeB.Ys officers who.are highly equiped to handle such mtter 41d no’
g';zt for spot. verification of the store on 24+4.92+ As to my own LIt ivh

e mentally and otherwise because of my wife's serious illness during

! 4hat period and the hospitalisation on 244492 I could not persomally

taken much inttative in tho matter and signed some paper in my huexy an

. mentally egony which 4f a etock verification would have beem done then

anl there the commmication gap that occured in bwiween and my lack of
inoledge that the chort articles havo been already redeivel would hav
‘been rectifieds I have already stated that the store articlen mst have
reached in the Complex before the supplicr could take the choques This

position has been voweaved by the respacted store officer in course of

Atfested.
@s. Contles O’/"

KQ\X’%; gL,

Advocate.
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his depostiion which has been recorded in the inquiry repart, That the
atore officer hed bean telling the truth about. the gtate of affairs s
nleazly evident fron the fact that vhile at the 144p)) stage the inquiry
officer waa called upon to conduct inquiry againast both the store officer
ag oloo nyself 1t wis lettex No.RC(G)16/92 dts 26410494 from the Adminis-
trative Officer, ICAR Regcarch Complex, Bexepani that no inquiry against
Dr, BPuSs Yadavy the respected store officer need .be conducteds It is an
cutabliched principle of lay that & statement made by a wiinoss have to
be accepted in g‘.\lﬁ&i ol fn full, Thore L& no vis-nodia of accepting
the evidence n%\ sod ty en witness ag parfly 4rue and partly-falsa. In the
ctrmetances of, the vage the evidence aduced bty Dr. B.£,5s Yadai that he

vag satisfied aboul the recovial of the store articles M1led -for mst have
to ba'accepted an trues The confusion to an extend I mat admit was due to -
my lack of knovledge because’ of the commmication gap as stated bdd and ,
also because when: the CeBeTe Inspector came.to visit the store on 24e4e92

- aftetnoon they d4d not care 13"take. the store officer or sumon him in the

gpot to verify the:correst positions I am sure that had the store officer
boen present at that particular point of tinhethere would have been no :
confusion left. in the matter of vesevial of store articles mentionad in the

" bill aforesaids I had stated earlier thit due to.certain exigenties concering

my ownself I could not attend the office and the. store on 1st Amil to 3rd
Aprily 1992 axd infact I was cut of touch that the store supply ¥ide und gates
taking-8te 3045492 by the supplier ‘wag made up in betweens
. Tastly, in this matter I mot submit thet 1 was not completely

umare that 1 have been glving a certificats pro-dated for a post dated
" gupply but this having been an eoteblich practise by maet preceient vhich
- unfortunately I could not chow becanse the relevant file inspite of my acking
" of the mme was rot yroduces\as stated in 1ist of documents reqlissted by me
. vide mara=2 pige 2 and as observed by the inguiry officer at para 7 at ge
24 of his zepoxts - . e e '
Mat 41 4o an admitted fact that I recorded @ certificate about the full .
supply of crdered materials on 3504 3492 before rocelving of all the materials -

' 4n view of the nniertaking given by the suprlier M/S P Pavl and in-consi-

deration of drawal of cheque to avoid-lapscof gramte But this waa done bonde
oied 4n the intarost of the Research Conplex:according to my best julgement

following the precadont of theraaxii&;y@t’sfa;ﬂ*vmch iag anthanticatel under

. faflure, there ad been no dack of meintaliing.absolute intogrity and devotion
t0 dutye: - o ' : :

@ud; | ) N ‘."ca@«g.;.u~

MK@?":@‘\AMQ R T

- Advecate.



" enonarated from the s charge

T et R L R o e e e T anatta it o o aatie el e o -

78 -

=

'g) et I lave boen serving in this Research Conglex for Last 14 yous to

 emperdor and there is: aufficient axtenuating oiremmptances as to viy
. the partdculoy happenir s of ‘certifying 2 1111 before xeceived of the
“full eupply of srticle oxdered fore ‘ ' '

}!’}‘ '\&;@w & 6o .

‘ | and for this act of your kindness ap in du
bownd I stall every Frays - - T

&

Yowss faithilly,

. 77V \
( Parfind Ghosh )
Buatte

Aftested.
B gy,

-Advocate.

Inr‘théf eﬁ:*cmﬁ'w‘@s, I hmbly m:ay that I may km’lly : 5

o3

Ry
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| . INDIAN COUNCIL OF AGRICULTURAL RESEARCH . o
Ape! | ICAR RESFARCH COMPLEX FOR N.E.H, REGION
) ~ UMROI ROAD,. BARAPANT, MEGHALAYA I .
_, . | C n )
NO. RC(G)16/92 . Dated Barapant,the 325{. W.&,%
ORDER . ‘

WHEREAS on {nquiry under rule 14 of the CCS(CCA) Rules,
. .- 1965, as extended to ICAR employees was initiated ageinst Shri Parimal
e o 'GhOBh’“AQBﬂo"“m Research complu for NEH Region, M‘m ‘was ‘held
in respect of the following articles of charge framed againet him amd
commnicated to him vide Memo No.RC(G)16/92 dts 1702094 =

‘ “"While Shri Parimal Ghosh was postel amd functioning as

Store Asstt. in the stationery stores of ICAR Res. Complex for NEH Region,
Barapani, Shillong during 1992 failed to maintain absolute integrity amd
devotion to duty as much as he certified the bills of the party to the
tune of Rs2,84,732,00 to the effect that, he remind the stationmary articles
required to be supplied vide supply order dte 943.92 by M/S Pabitra Paul,
Shillong without receiving the stationery articles and apart from that he
aleo failed to maintained the store records in proper meamner and theredby

- by the above acts Shri Parimal Ghosh contravened the provision of Ruls

'3(1)§1) of CCS(Conduct) Rules, 1964",

WEEREAS the inquirty officer in his report has held him
guilty to the extent of glving stock certificate of bills of M/S P, Faul

- prior to the actual receipt of all the materials,

_ WHEREAS the undersigned on a careful consideration of
the inquiry report (copy enclosed) and the records of the inquiry agrees
with the findings of the inquiry officer amd holds that Shri Parimal Ghosh,
Asstt. is guilty to the extent of giving stock certificate of bills prior
- $0 the actual receipt of all the materials. '

NOW, THEREFORE, having regaxds to the findings of the
7 inquiry officer as stated above and taking into consideration other facts/
jrecords and circumstances of the case, the undersigned is satisfied that
, good and sufficient reasons exiat for imposing on Shri Parimal Ghogh,
; ‘i,"ésstt. EGAR Research Complex for NEH Region, Barapani the pemslty of .
H me L] : . .

-Accordingly, the pemalty of “Censure" is imposed on Shri
Parimal Ghosgh, Asstt,, ICAR Regsearch Complex for NEX Region, Barapani,

__ | . g
I [ . ( SQ Ilaﬂm ) .
" ghri Parimal Ghosh,
Agstt, . . .
.ICAR Res. Complex for NEH Region,

Barapanie
ﬁ@tﬁste&.

C
’Qﬁv\’“&x Suay .
idvocata.
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The Director Gensral,

I EOA.R.’ [E
'Kriahi Bhayan, Dx. Rujandxa Prased Road,

NEW DELHI - 118 001,

( Throﬁghiégzggag-channol )

Subt~

Revisiﬁn ntdir'- ze :
order No. RC(6)16/92 doted 25.8.1995 of the Director, ICAR(R. C ) for

oening of the Disciplinazy Proceadings closed vid

NEH Raginn, Barapani - Revisw Patition therson.

six,

1

1 hﬁvn tha hcnour tu stata thet ths order uﬂdor rcflnca haa come to ne

LR great ahock and diau-y.‘ I aufforud for & long pa&&bd of thrcc yunro fron
1992-95 and only bucausn of that 1 did not go for sny Oppail 1nsp1t. of the flct
that my own faeling ‘wag ‘that 4n"the circumstances even o Euﬂiahment of 'Censurn‘
maa nct nggited. Howeva; since 1 did not submit the -ppaal. the ordex bacome

aperativo.

4
[

2. . Thet had tha cese bean xa—opgnad suo-motu by you: august authoxity, thingc

“\46§;ld have diffcrunt but from the order it is claar that thc prnccadings were re-

;' opened on a :ecowuendation dated. 1349495 of the Successor in Office of ths. Biractoro
' I.C. .R. (R.C. ) for NEM chion. Bar-plni, who imposad the puniuhmenta '

 '3:f'“ That this recommandotion of tha hon'ble Succaasor in office come 1n inne~
; di.tt cl.sh mith thc 13901 principlaa established snd Leid doun ae poiﬂtad out

bulow g~

(1)““ . Bncd n dacision is srrived et honestly by a Competent autho:ity. ites su«
ccasoor in oftice ‘sfter the decision hes been’ected upon and in in effsctive operse
tion csnnot raconsider the mattexr so as to tske a totslly diffs:unt daciainns

oy

~"':.'~' o

(11) s Under cllauo (2) of Ruls 29 CCS(CCA) Rulas No proc.cding fox roviilon :

end

q;jf ahall be commenced until sfter

(1) the oxpiry of the period of limitstion for an sppesl;

(41)

%Xeﬁo .

or
ths dispasel of the appeal, whcro sny such sppesl has besn preferrad,

%ﬁed |
lQO\X/V'to‘, By h i P8ge.2/eue

Advocate. - _ .
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Unde: rulu 25 of the sforessid Rules and appeal should hnvl to be pn\g_-
rred within a period of 45 days from the date on which a copy of the ordﬁﬁhpp~
qaled ngainag ‘4s delivered ta the sppsllent. Since no sppesl use preferred, the
Succaésor Diéciplinury Authority waas bound by the Rulee to weit for 45 days from
the date tha ordo: was delivered on 25.8.95 but the successor Disciplinary Autho-
rity mooted the proposal and sent the recommendetion on 13.9.95 {.8. uithin 20

' desys of the order, with ulterior motive to curb some trade union wctivities by

the emplayae§ by cresting & fear psychosis.

4. . That the order contained F.Noa28(2)192-vig deted 25th April,1996 is so

rmuch 1ndicativa and further withmsses suggested to be brought into has been ao
much so- tutorad by decisive views expressed from higha: plans thst prncticallm
the course o?gfurthcr proceedings has been chennelised snd conclusion dictated

.- a8 to leavc no option for the prospective Inquiry Officer, whosver he might h..

b,tn conn to aipxe-datorninad finding and thereby putt&ng the. ”Revlau petationer

‘I”Q-to trenandou§ harrtssnent and hazords.

;:,?i S

S Thet in Annexture 1V to Ooﬂ. ND.RC(G)16/92 dated 1742.94,propoeing inquiry,

'a 1ist: of tenxwitnaaaea weg given by the Disciplinary Authority and the P.D.uwas

B fxae to adduce svidence of one and esch of such witnoasea c&tcd and nelther the
1.0+ nor tho1c Q. put forth eny impidiment. towards adducing ovidanco by tha re-

.. meining tuo Inspactors €8I Shri. A. 8 Gupta. Inspectoxr C81 Ghy. ‘and Shri. AcKe
‘hsj'Chlkraborty,}lnspectot. cBl, Itanagnt, This was probnily bacause 8ll tha csl
-1*-<31nspacto:s contributing to ths seme facts end Shri. KeCo Choudhury parheps being

~ thu Senior nnongat them, corroboxate ths seme fact by the same. set of employses

"mas not Qgﬂhogq“¢ necessary and. might be out of fesxr that contridiction night

) crop inthha couxaa of crona axamination;&if morn than ons witnasses adduce to sens

.' ffbcts. Be that.-a it may once the witnesses waro not summoned_even aftexr nom-ing :

them and the case: ‘finelly closed by the 1.0: snd report submitted and the Oisci-
plinary Authority snnounced. his final orders on the bssis of records of the case

J  including tha depositian aheeta,thoaa witneasaa cannot he summonad under lauw to
edduce evidence 1n o Revision case and this aquolly apply to othexr nan cal wit-

naas where only tuo out of’ seven sdduced evidence and it would be o mockary of :

T 'trlal if ell ‘of them heve to be braught back agein.

6s *+  Thet thpqxeaaeninga advanced in the_panultimato paregraph at page 2 of thn

erder under rhfence read &8s under $
Attasted. I
. 3 P.gﬂoalooo
k@\m DU % ' ]

- - &!g@t’d




Y
#F o’ ) _
-.:':‘7 , 3 oooob(éﬂ‘oooooo“ gz— M

’?’ | . @
‘”ljalﬁvan Shri. Choudhury wes not pointedly aaked by P.0, or 1,0, that hou
it was . atotad in; thu memo dated 24.4.92 that most of the items were found not
aupplied. Inufact the circumstances in which Sh, Chnwdhury has stated thet
-:thaxa was no physical verification may simple msan thet in vieu of She Ghosh
having -dmltted tg non-receipt of certoin items (whose number is slsp specifi-
cally indicated. in the sboves memo) there was hardly sny need to physically count

i

) the entira atock in the storea."

&5y

, Does it nﬁt mean thot in tha reviau inquiry s quastion of the soi! ste=

yted in thet paragraph vide quoted ahova would be asked and s reply ss indiceted

. ohtainod to prove; ithe caso which remninad disproved by evidence including cross
_”ioxnminatian tendeiad then 7 ‘

| é7.~*:n That abeuﬁ tha reported atetamant dt. 13. 7.92 by Shri. P. Fhosh bgfbra

tho CBI I state that this. statement uas" p:epored by the CB1 mithout any qcucpﬁ
'tanca: y ne and thoso hava no cvidential value snd only meant for the pu£§#§: :
asi- .

o ,ﬂ\f‘

B rafr _hlng the nsmory and for ciross exemin-tion and is otharwiaa not sn

‘jbla ddcumunt. Immediatoly after the CBl'a surprise visit in tha atorns office
I aubmittad e lottar dated 27.4.92 addressed to the Dixector I.C.AsRe(ReCs) for

, -¥NEH Ragion. Barapéni (copy sncle for ready refencs) and e . perusel there of would
B ‘jgw_ dsively pruvg that what ues seid to heve bssn recorded by the CBI on 13.7.92

‘:{fﬁnnyﬁ a‘fha dagreerof indapandence f Rule 29 vis & .vis other rules af CCS(BCA)
Rulaa, it cannot but be circumscribed by Se 118 of C.PeCo and any over: etepping

i Thot-in eub-aaction (1) of S. 115 of CPC it is laid doun ‘
: ."5"<Tha High Court mey call for the racoxd of any case which has hecn deci- |
dad by.nny Court subordinatu %0 such High Court and in whlch no appenl 1103 ‘there«

'ng‘yQtﬁfhnW“'f”huch auhordiﬂatc Court sppeers =

h”*fb have éxgrdised s ju;isdictsgn not;vestﬁd in it by leu, or

YA ‘E \ .
“‘flﬁ)fﬂr"vto have failed to exexcise @ jurisdiction 8o vastadsor
“ﬁi;lfﬁ‘féto have acted in the exercise of its ju:isdiction illegelly or uith ne=

” e ,\ terial i:tegularity. %stedo
O SE | K@‘N@ A % . Page 4/seee

Advocate.
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_Zhe High Court moy make such order in the cese 83 4t thinks fit' ,
oy | el

Y ‘ It ia claar that nane of thege. infirmities axiat in conducting ]'p in-
quiry Ptaceadinga 1n my case Ay Or. U. C. Shaorms, 1.0., Joint ﬁiractor(ﬂﬂ.)ltﬂﬂ

(ﬁ«j

¥ (R C.) for NEH egion, Barnponi and &h in 1mposing punlahmunt by the Director NEH
Region Barapani the Oisciplinary Authority. : ) ‘ o . ;i ?

A
S‘.‘

: ;10.‘_ That furthcr under proviaian to section 415 the Migh Court shall nnt.
fﬁ undar thfs aectian, vary or revarse any order made or eny. order deciding an 1asun. g
1n conrga o.;guit nr other proceediug, axcopt whare = ' "

| vﬁf -

v‘ x;_' ' .aﬁ

" 1 ' | :
;~t'/ﬂ" /\‘ (B) tho oxder if alhnwad to stand. would occesion & failure of justlca .
;or, ceuaa“irrapariable tﬁaxinjury to the party againat mhom it wos. mada. -

: "jaf:f Tha .scops- of - reviaion as 1ndicatad in. thia as. alsa‘prcceding para- if}7
,ﬁgraphdls dnubtleee very limitéd and thera eeema na‘ground what-sowever:that the

2 punizhmant order 1mpoaed hy tha Dimctar. ICAR(RIC,) for ¢ NEH ngien. Barapani con

! s Eoa
Cowl E . 7 R
! : . c e

o ain the premiaos[thia Raviom patetian is: humbly submitted with the
prayer that the omder undar :ofexenbe may be . reviauad hy your gracimus*selfxlnd
withdxamn ao”howevar that tha humble Review patationur is not exposaed to & rene-
!
I

wed harassment and hazard.

. 1 :am’.ﬂ Sir.
Dated Baxapeni the : Yours foithfully,

!

R A P

_ ( Parimel Ghash ) _ N
| v Asatt. (C.0.) . \
‘ ICAR Research Complex, Bnrmpani. N

nr’//v‘
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; ; ‘l'he Dluctor.
ICAR, Barepant.

(Through fheS’aoré ozficer X/ c,IcAR Reu;Counplg.lam.mi)
. &lb.“'. &
Re@ecte& Hr,

- In enclosing hemw.th a oop{oof mam at, 24. 4,92 from the
‘CoBo 1o Inmeohom, I have the honour state that this followed
the umisl patem of beating a dead 1ine of 31st Mareh,and to avoid

lapse of grants

As however, 1 was on leave from 1.10.92 to 3.’#.92(C.L.)and
was under great meatal strain due to serious illness’ of my wife,who
ad to be hospitalised on: 2U; 4,92 svening. Ltnolt.I hed not had
mich touch with the store and supply posi tion an d I did not know
~ “that the balance naterigls against challan No, 15 and against aeﬂ.al
.47 and 18 afainat ‘challin No. 16" were alrealy deliverel by the
gapplier on’ 24,92 This revelation came to me only: a!tcr the reoel.pt
of memo and my discussion vd.th ‘the seniors.

, I dm. wxdevatand't that although the cheque m meauon was-
. drawn on 31,3.92 in view of theiabove, the same was h handed over o the
concerned mppl:ler on 3.4.92 a.tﬁer the doli.\rery of the arti.olea have

‘peen complet ed by thems " °
Tm.s 1a for your kind Lnfommion.

" Dated Baraggni the . _}; Yours faith : Yo

a o (Par.lmal Ghosh)
. _ Agstt,

333233882332

teﬁ.
W s

Advocate.
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- AND -
IN_THE MATTER_OF

Written Statements submitted by the

Regpondents No, 1, 2, 3 & 4 ,

( WRITTEN STATEMENTS ) '
. P

The humble RespoOndents beg to

submit their Written Statements

as follows :-

That with regard to the statements made

1)
in paragraphs 1, 2, & 3 of the applieaiinn the

Respondents have no comments,

2) That with regard to the statements made in

'paragraphs 4,1, 4,2, 4.3, 4,4, 4,5, 4,6 & AxX of

the application the RespoOndents have no comments

the same being matters of record.

3) That with regard to the statements made in

"paragraph 4,8 of the application the Respondents
beg to state that the facts stated by the applicant

are cOrrect vide Annexure- I.

(Contd.p



'4)  That with regard to the statements made in
paragraph 4.8 of the application the Respondents
beg to staté’fhat the facts stated by the épplicant
are trQe to the extent that the supplier ﬁould not
'suppiy all the items within the stipulated period |

vide Annexure - I1I

.5)' That, with regerd fﬂ the statements made in

| paragiaph'4.9 of the appbication the RespOndents
beg to state that tﬁe statements made by the peti-
fionen is parfially cOrrect. It was é fact that thé‘
cheque was prepared aﬁd Eept réady on the bastis of
the certificate given'by‘fhe petifioner (Store
Keeper) on the body of the bill after obtaining an
undertaking fr0m~the supplier that the payment will
be made on coﬁpleticn of supply in full,

6) That with regard to the statements made inb
paragraphja.iu of the application the ReépOndénts
beg to state that, the same is true to the éxtent
that the applicant was on leave'frum'1st April

to 3rd April, 1992,

1) That with regard to the statements made
in paragraphs 4.11 & 4,12 of the applicatiﬁn the
Respondents have no comments the same being matters

of recCrd,

8) That with regard 0 the statements made

in paragraphd4,13 of the application the Respondents
beg to state that, the same are tgue to the extent
thét‘a 5 (Five) member coOmmittee was constituted

to verify the stock in relevance to the surprise
) “(Cﬁntd.)
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iii) The statement made by the applicant

_is not partislly correct as the question of

renewa@l of any inquiry. against the Govt, servant

- lies/vested with the power of the cOmpetent

~authority .,

iv) " The statement made by the petitioner

is not correct. The Revisional Authority has

every right as well as empowered for obtaining

"a particular answer from the new/0ld witnesses

to be brought before the renewed inquiry.

v) .‘The Respondent does not have any scope
to comment in regard to the statement made by the
petitioner before the C.B.I. Officialé dated
13792 . |

vi) - The stateme nt made by the petitioner
is not partially cO9rrect since the pOwer lies with
the Revising Authoiity fdr ienewal/revisiOnﬁ of

any disciplinary inquiry in course of further

'~ examination as. applicable under rules in force.

17) | o That with regard to ihe statements .
made in paragraph 4,28 Of the'appiicatiOn the
Resﬁondénts beg to state that fﬁey have no scope
to comment on the staﬁemént'made by the petitionef
- ‘

since the Revising Authority has decided to re;Open

the case and remitted the case t0 the Disciplinary

"Authority and acted in‘accordance with the same,

(Contd.)



: be
- 6 -
18) That with régard'ta the statements made
in paragraphs 4.29, 4.30 of the application the
same are adequately replied dgainst paragréphs
27(i) (b) (vi), |
19) That with regard to the statements made

in pérégraphv4¢§1'ﬂf the application the Respﬂndents_.
beg to state that,the statément made by the petitioner
is not partially correct since the inquiry was .
alnducfed after the invéstigation/findings of the
€.B.1. officiesls in cOurse Oof their surprise check
in the instaht‘ease.

200 That:with regard to the statements made

in paragraph‘d.SZ of the aﬁpii;atiOD the respondents

have nO comments.

2{) | That with regard tn the statements made
in paragraphg 4,33 of tﬁe application the Respondents
beg to state that the ¥ same is not cOrrect and

hence denied,

) 22)  That with regard to the stafements

made in paragraph 5 of the apﬁlication regarding
the grouqu for reliefs with legal provisions the
Qeépﬂndents.beg‘ta state that nbne of the grbunds
is maintainable in law as well as in facts and the

hence the application is liable tO be dismissed

(Contd.)



I

23) That with regard to the statements
made ih_paragiaphs 68 7 of the application the

Respondents have no comments,

24) That with regard to the statements made -

in paragraph 8 of the application that the reliefs

sought for the Respondents beg to state that

‘the applicant is not entitle t0 get the reliefs

sought and the applicatipn is liable t& be dismissed.

25) That with regard to the statements made
in:paragraphs 9, 10, 11 & 12 of the applicetion

the Respandehts have no¥ comments,

. 268 That the Respondents beg to state that

the application has no merit and as such the

same is liable to be dismissed .

sess Veorification,



Director, ICiR Research Complex for WEH kegion, Barapani

I, Dr. B, P. Avasthi, son of Late Kishore Awasthi,

20) @/

VYERIFICATION

\

residing at Barapeni, ﬁeghalaya, P.S. Unmiam, Dzatrzct

Ri-Bhoi, do herepy, verzfy that the conben+s mede above

are true to the best o my personal knowledge and belief

and I have not supuressed any materzal facts. ~

Placg

Dated

L

e

Barapani

MW{."“"
" ( Re P, ALASTHI )
DIRECTOR

[\

£

s
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FULLY-VOUCHED CONTINGENT BILL ’/Q :

lﬁfﬂﬁi%§;‘

[ See Rules 113, 114, 115 (2) & 128 (2) of Central Govermmant

. Account (Receipts & Payments) Rules ]
/\ [ See Ruia 306 of (‘entraf Treasury Rules ]
M;mstry/Departmem/()ffxce or..j Lm P\ \'f(p)“/k’c AT
‘W‘L’\ AN 19 CL =
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-Number of Description of charges and number and date of authority A .
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{1} 1 certify that the expenditure included In thig bill could ans, with due epmd 1o the interest of the P»ubﬂc trvico, L veide é c&_:;t‘ﬂwﬁ :

to the best of iny knowladge and balief, the paymants enteract i thiss 83T evcent Mg noted briow, have Boen guly Moot 1o the partied coiend (& -
tocaiva tham and relevant vouchars for sums above R 100 sra citached 10 thit Lt cowd i lls {above Rs 100) rciating to tho eeid crpf.’;mkmt which
-excaod the balance of the peimanent advancs arg piterhed yac relecgnt Rarmged et ety will bs forwerded oy aoon A (the smoudite AIC pid on
~ receipt of the amount drawn on this bitl. | have, ¢s far a3 parttle. ohtwrad yomhecy 101 sums loes than Re. 100 which ere lated in GAR 23 ond

i " sm tesponsibla that they have bieen so dalsced or mutifated that they cannot o aned fpren. Al work bt bro anngeed. ‘ -
) i also cortify that tha amounts on sccount ol g3y 8nd alfam snces of the Chrus PV Govtenment gervants drawn month/2 months/3 manths pree
vious (o this dote with the oxcaptions of thoss dataled bulow of whizh the Joted emount has been sefunded by doduction from this bifl !\m‘j.',,!mrn
dlsburssd to the Government Sarvants conaarnad snd theic rvae ofs A% o ' ' :

(2)* Cartifiod that all tho articles datailed In the vouthars astazved 1o the Ll 2od in those re1sinvd In my offico have been sercunted fau in the
Stock Register. } . S :

] o .
(3} Cortifled that the purchuses billed for have beed recsiued in goad oeles, thet thei quantities Wy comect £nd thoir quelity pood ond ancords
ing to spocifications, that the rates paid are not ir excais 6f the torested Trvl ro soprtet sates anid thet suiteble notss of poyment have buen roovided
: K g
. ngainst tho indents and invoices concarnad to pravent doutle pryrnents .

i {4) Cartitlod that—- ) .
(2} Tho oxpanditure on convayance hire Inciudad in thit LTt was sty inconsd, was unsvoldabls £nd ts within the echeduicd eceie of
. . - chargns lor tha conveyance usad, and : :

{b) The Governman! dervant concernesd is gt eatithed i ey vl iy 2™ r A prc e undes the ordfinary tulss tor the Jeusnay, and iz not grantad

gay compensatory faave snd doas not and wall rotrede v gey 500 $epmeneranion lor the pedonmance of the duty which nycoxiitnod -
* the jouinay, : ’

{5) Cartifind that tha monntary or quantitatics linity nesserivad by thr Govrneeatin fesy

| ¢t ol hems of Contingencles Includad fn tha bilf
have not baan axceaded. -
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o Govt. Order Supplicrs. Contraciar & Commission Agent Ann S
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& IN UL AN COUNCIL OF AGIT CULTURAL: RESFARCH L~

o - _ TCAR Research Complex for NoFE. i Region,
' Uaroi Rcﬁés Bampmni.: ¥eghalaya,

\

10, RC( 6) 16 /92 g mud Bes,mam,em fr th Feb, 94
. ,‘5"? n'f’

, Consoquent Lgatm tho phyai.cal veriﬁoation of the Store
materials by a Comittee conatitute« vido this Office Order
No.RC(G)jz/B'( (Vol,X) dated 25 4,92, tha Conmittee submitted .
its mport showing the total shorti‘all of gtationary articles
mreh of Es. 80,,000/- {(Approx). ‘

Consequemt upon the Meno vi d'e"tm‘z‘s offl ce Mamo
NO.RG(G) 16/92 dated 1.6,92, Shri Parimal Ghosh represented

ror,:f‘urth@r veriﬁmtion as the sarne uas not accep table to him,

ﬁ ' Subsequently, the Committee cmatitutcd under thls
| Ofﬂ.ce Order RO.RC(G) 16/92 dnted 6, '&.93 has verl.f‘i.ed and
¥ raportea showing total ahortf’all of Rse 73,‘)66 73 = fse ol 15
| (agninat :Lsguad vouchera) and tha total shortfall of seaﬁonary i
articles 1a worked out to. the ‘tune of s 73.262.58 (Rup ees H
sw'mty three thousand. two huﬂdred sixty two and pal sa E

ﬁf‘ty ol tht) only. ;
o It is thereforse deo:ldeé to recover Rv. 73.w2.38 in XF

16 instalmpnta & %, 500/-:- Pty aml the remaining last

instalment Gam,wi1l be @ b 2,58 from the salary of

Shrd Parimal Ghosh, Es«d stant, the then Store Asstt, from the

month of Fabwary/ﬁ'l.

®Ma( | | ' : | . (.?.,N.P m,ssad) /
Mﬂ&’ Gor Cé - " - ~ Director

SC-
w/:is?

Shri parimal Ghosh, Assistant, |
ICAR Rpamreh Complex, Bnrnpani... o i

Mﬁino 1‘40. RQ( G) fﬁ/@?’ ?}’!t w&ﬂar'zpaui 't}gp /(,;:ﬁpebnmrquu
G»my tor - R P ' =
o The mwcteor (*vig.) Y AR Kri'shi nnamn,

‘New Dol .- %a has a refsrence to our discussion

7 . held on M\t u‘a/ 9’6 An Mr; 0ffice. Chamher
b ‘_7‘...1;; 2/= ‘
QLo S
\ 7
AR h \; '
' \\.\.-\ ~
N g S

T ) a - -‘... g
e S S



‘Asgtt, ieimiﬂi lﬂ;r’f’t”‘\f ¢ O ff‘icer ( T!T'S'-ﬁt.'.) ¢ I

“For NoReHe. Region, Rarajari.

LR

CAR Research

Complex for NEH,RQgida;Bﬂrapami:fur necesgary action,

Finanece &”ﬁccoﬁﬁt$'ﬁfficer, iC&R Regearch Compléx

' {,ﬂ // »1".‘{\/
BAACE G
_‘(m,m PRASAD) %/
- DIRECTOR. |
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Lot R e e T "‘€77731tl7(06)453.’_;E;Ef
No.2/3(a)/92-~5Ha/

Govt, of Imdia <#9
Central Bureau of Investigatimn
‘Mnti-Corruption RBraach

0/0 the Supdt, of Folice

Oakland 1 Shilleng,

Dated__ /94,

ﬁr; U.C,Sharma °(i 0)
dt, Directer, 1 CodeRe (KC)
Barapani :

: ' Shbz« ADcpartmental preceedings againqt sh, Parimal @horh
' . Asstt, under Rule 14 CCs (LLA) Rules 1065 ouhmtssiem
of written bri@fmr@qﬁrdinqo

_?909
Sir,
1 have the heénour te submit my written hrief in
cnnn@ati@n with the ah@ve citéd subjeet, -

As, the P.O., I had completed leading the eviaenca
on behalf af the Disciplin@ry Authority and the deiwnce has -
ne more ev1ach@ elither mocumentary er @rdl to be pr@nuced
befere the 1nquxinq Authority.

lt is praxed that the written brief may ke treatem
Y as.the last and final repxesontatian ofthe PQO.in this
/' departmental enquiry,

/ o : ' : Yours faithfully,
/ A, o ‘
/1 ng\rc?% Lf{?/@?' ( M.SARANIA )

(P 0) Imgpecter of Police

/ ‘ CBItACBsShillong,
/-" Endst. Ne.2/3(A)/92-sha/ "] "?3€”38‘ Datea_29 V—a/%,
. \/2221*t° ' |
. - Shri Parimal Ghosh, Asstt, ICAR (RC) narapani f@t ‘
' necessary action for defence. . :
2, The Director, JCAR (RC) Barapdni for iavour of
' 5 ' 1n£6xmatt@n° o

wr

3, " The Supét, of F\:alicmcal Shillomge -

, (M smwun)
Ihspr. pf- Ehlice,CEI C

. ' S :v_ ‘ - Acbzmhillnnq,

ak¥e

depositionelgi

:
|




Hritten ﬁrivf of Prm«ont Ny Ufficnx in Lepartmental anuiry
'aqajnqt sh, ear{ma] hosh, Asstt, 1CAR (Rc),ﬂardpani

naoteo

fv‘ e : )
@‘ .  MWitnesses examined 3 -

Pi,1  Sri Chandan Bajkhowa,Sr.Sthéntist , ICAR(RC) , Barapani,
PW,2  &ri Pranab Medhi, Asstt, Admn, bect1@n ICAR, (RC)?ﬂarapani
Pr,3 sri K,C Lhmumtuxy,lngpx. LEI mauhati it

11, . Dycuments exhibited 1

S1.Ne,1, Bill No,9 t.16,3,92 for ps, 74,132,.35 P,

S1.Ne,2 Bill MNe,10 dt,18.3,92 for ps.2,1¢,606.08 P,
kath ef M/S Pahitra Péul,Umpling Bazar,shilleng,

61 ,H0.3 Challwn Ne,15,16 & 17 at, 20. s 92, 28,3,92 & 31,3, 92
Ln rmspect of sup; ly of bfationerﬁ@s to ICAR, Earapani.

51 ,.No .4 undertaking dt, 2843, 92 ot IVa Pabitxa Paul ef Uampling
' o Razar shilleng adareéssed to the Store Officer, IBAR
NEH Regien,regarding nen-supply of all the items as
’per their 13111.3°

Sl.ﬁo}b Sanctionaed eorder No RC(b)/l@/QL/145 ét, 31, 3 92
: for 1.2,84,732.35 P, for supply of Statienery of
-Directnrdte JICaR (RC) Barapani.

s1.Ne .6 rbney receipt in original dat, 3. 4.92 of /S Pabitra
Paul umpling Bazar regarding rocoipt of Chgque No, - :
6254868656 dt, 31 3. 92 for r:.2,84,732.,00 P, B L

Sl He 7 File ho.RC(h)/1®/91 of Store Sectien regarding :
‘ prmcurement of ktatimneies for ICAR Regien, Barapeani,

51.No .B Steck'Reqistnx Ne VI ané VII éf Stores Sec,lCAR (RC),
\ : Barapani, : ' ' :

f(

sl;Na.Q ,Mam@randum'at. 24, 4 .92 in regpect of conducting
surprise check at” Eﬁ Store of ICAR (RC) Barapani,

Sl,Né,1@.»Circular Na Rc(4)/32/97 Vol,I at. 25.4,92 of DPirecter p
regarding congtitution of standing committae for ¢
veriiication of steros mataridla. .

81 .Ne,11 . Cizcular e RC(G)/3?/97 v®1 I at 27 of Directer,
ICAR (Rb) Barapani aaking ‘the standing committee foxr !
' 1mmeéiate pioh VQriticatimn @f staxes.

S - S1 N6 12 Report dt, 1255, 92 of Dr.D.S Chandra,Principdl
o scientist, Agro,Forest’ Division, alengwith steck
‘vcriiiCmtinn report mf ICAR bborc ét, 12.5.92,

CIILL Enquiry Officer 1t PP USC, Sharma, It ,Director, ICAR(RC),
Bl T T . ' Rarapahix :

zg'uri h barania, uspf CRI ACB ;
Shillong. R . oL

1

‘Ptéééﬁtiﬁg“@fi.

P \ ":.;zs S -C(bﬁﬁdo'“',,g'.Z/a‘" -
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That’ sTi Pa rimal Ghosh, while posted and £uncttmminq\m
store Asstt. in the stationery Stores of 1CAR ,HE Region, i

parapani during 1992 failed to maintain aksclute integrity
and devetien 'to duty as much as he r@rtiﬁmeﬁ the kills of
tha party te. th@ tune of 3. 2,04,732. Bg to the efﬁect that
he reminé th@ stationely dIthl@ Laqu‘rné to be supplied viéé
supply erder @t. 9.3.92 By /5 Pahitra paul,shillong without
receiving the stationery articles and apart from that he alse
ffailed to naintained the store recerds in prepeX manner and
therehy . hy‘the akove acts shri parimal “hosh aontravenm@

the provisions of hule 3(1) (1) of CCS (Cmnmuct)ﬁules 1064,

VI, Factp as emerged @uﬁiQﬂmﬁﬂﬂwyﬁﬁﬁ£ﬁEﬂﬁ&ﬁiwﬂﬁﬂgﬁﬁﬂéﬂﬂﬁ R

puring, the entire coulse @fenquixy prmceeﬁings a tetdl of
3 witness&s were examined on pehalf of the D. Aol (bisciplinary
Authority) and 12 Nes. of £ decuments exhikited. The Chérge
official alse precuced 3 witnesses £2f his defénce and
éxhibited & number of documentsa, hut neither the depositieons

\of thege 0efknc@ witnegacs nex the cantontq of the deftnge

documentg hovc any relevante te the charges fra med against

the C.0. |
- ®mt the very cutset, tt has to ke i@rnﬁ in mtnd that &h.

parimal Shosh w&s charged {of ‘Lack ef ab5ﬂlu%a intaqrity ang

and devotion to fduty in as magh a8 (1) ho cextiiird in the

. kills of the party that he received the s t@tionmry articles

to he supglieﬁ as per supply order dt. 9,3,92 without axkimIER
actually xeceiving the materials and (2) he failed to maintain

- gtore recordés in prepexr manner,s

The fepesitisn of Dr. Chandan uajkhmwavﬂmaa net relate to
the vpecitic charge mqainﬂt the C.Q. dnm ag such necd net ke
Hraken inte consléesation, Though &xri K. ¢, Choudhury,InspX. LCBI
aﬁmlttcd that en the date of physical verification en
24 ,4,92 PO phyqjcal cnunt:ng ef mﬂugridl wag £one and the

vwrificﬁtjan “Memeranfum wWas prepu:nd en the hnnis of

"vﬂmq1ftexs anfl ether recerds.

However, Sri. Parimal @ho sh (tne ¢, 0.) himself agdnitted
that,at the time of givinq the certificate on ?he bills of
the supplier that ' the materials are roceives as pex the

I _
Bpills',the full supply was not yet receivad, This is alsoo

thﬁé@,;.3

3 1
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upz@rtna wy the fa@h that the dery had given an unﬂ@r tenﬂlnq ﬂ?\
dt, 3%.3.92 wherein agsurance Was gjvqn to the ef ffock that upply
of rwmﬂininq rtwt*onexy materials will he cmmplo»nﬂ within 16 éayq,
Here,|it may ke m@nttonud that the genuineness of the understanding
{itgelfi s & =u p@qt fvén 1f the same 16 the preduct af an afﬁer

PR

Lhouaht (i.e. fabricated afitor fh@ day of le phynicﬂl vvriiic&

timn 211} ?4 & 2) i; glves more credence to. thm fact that the
qupplxex an well as the C.0. waru very much awere of the
inrmmpl;t@ supply of the materials, aAnd in oréar tm CoVOY up.
their misdeecds the C.0 ., & rupplior hat fabricated the undertaking
on hack satm{m

et e g et P o

| Much m emphagis need net h@ given te the documents

@xhihikad ky the C.0. and the witnesses produced Wy him as these

documente and dopesitions of defence witnesges do net have any

connectisn with the charges. The sR fact remains that though tha.
were never receivesd in full, sci P, thosh certified on the twe

hillwicfthe guppliers as so received, And due to this cartifio
catieh enly the said »llls Wwere processed by Sri Pranabk Medhi which
ultimmt@ly lad te the pagslng an@ payment of the kill ameunts on
31.3.92, 2 '
| A8 regarés chaxmm Ne .2 the very acts of Sri P.%hesh in

ng éiving the above @lscussed certificatien &s well a8 naking

ntries in. the relevant steck Register evefn befole reeeiving
the meterials in full, alreaﬁy estamlimhaﬁ the“saiﬂ charge, I

|

wag an act otcommissimm on the part of Shri P,Fhosh lL.e. he did

¢ e e

what he waz net suppesed te da , and frem this commigsion of his
it is algo eagy te presuma that he wmulﬁ have certailnly committed

acts @f‘mmmissimm, i.e, not deing what he was gupp@ﬂad to de, like
making upflated antri@ in Steck hegisters ete.

In view ﬁf the fagts and circumst&ncge as disoussed in tha
i@ta@@ing paras, the charges agalnst Sh, Parimal Ghosh stands
clearly established, ’

‘ . Submitt ed,

\ ' T
et o Wﬁ;«m\w*'ﬂ\
o | M ML.saRANIA )

WV, Nl S » nspecter of Police,CRI
! - w‘g;rCé ; - , nCBluuhillnn@.

@amma‘v
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CONFIDENTIAL

 To ‘v. . - o $§3

=

Dx. .C. Sharma, (1, 0.)5
Joint Direetor (H.Q. },
ICAR Res, Complex,
Earapani

ﬁub;:e Departmental Prccéedinga against Shri Parimal
Ghosh, Asstt. Under Rule 14 CCS(CC8) Rules 1965.
Submission of Defence brief.

Ref, ¢~ Proceeuincs of the inquiry in the afore montioned
\ | disciplinary case -~ helfl on 22.12.94,

With reference to the last para of the sahd
proceedings I bhave the ‘honour to state thit I received
the written brief of the Presenting Officer on 2. 1.95
and I am now submi»ting herowith the defence brief,

ag ‘directed.

Yours faithfully,

),v‘
Qg
, , . (Parimal Ghosh)
i’ il - . ~ Assistant.

’ (:;/*jg;%%/‘ c€,§<:—;
I
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~Defence brief of Shri Parimal Ghogh9 charged offﬂcer vide charge
sh eet No. RC(G)16/92 dte 17.2. 9n. : <g\

l. This written brief may kindly be read 1in conjunction with my
written statement dt. 25th Peb "9l along with addendum vide dated
5th March'gu

Lo The P;Oos_ written brief on material point is based on
susplcion and' that too a wrong suspicion and on presumption,

which 1s never attracted unless the law preseribes for such a
presumption and 1nvariab1y not where presumption are bad in law
and not maigtainable. Even in worst case also the Hon'ble Supreme
Court had Held in state bf Madras Vs. A.R. Srinivasan, A.I. R.
1966 sC 1827 "that mere suspicion can never take the place of
proof or evidence° Before any punishment can be imposed, the
charge(s) framed againet a Govt., servant must be held to be
proved®. ' ' |

3- That the sugpiclon that has been refered to arises on
undertaking ;dt. 30.3.92 gilven by Shri Pabitra Paul, the supplier
in question. The Presehting. Officer placed his case in HAth
'Sub~para under para VI stating "ﬁere,.it may be mentioned that
the genuineﬁeesiqf the Underﬁaking-itself 18 a suspect. Even if
the same 15' the product of an after thought (i,e, fabricated
after the day of CBI physical verification on 24.4.92) .eveeccooo

- And in order to cover up their misdeeds the C 0. and supplier had
fabricated the undertaking on back date™.

Kindly see the Exhibit 9 memorandum dt. 24.4.92 1in
respect ofg conducting surprise check at the store of
I.C.A. R (R. C ) Barapani The third para of the memo begins "The
firm vide letter 8t.30.3.92...0.". It dispels that this was @
product of after thought, that the same was fabricated after the
day of C.B.I. hysical verificatjon on 24.4.92 1in order. to cover
up misdeed,,lf therefore ag it reveals this 1s not cover up. and
this is genuine much force in CBI“s arguments vanish in thin air,

- Not only that the Pe0e here also mentioned “fabrjcated after the
day of CBTWS physical veriflcation“‘ In the croas exnmination
Shri K.C. C?oudhury placed ae a witness from amongat the CsBal.
Inspector atated on 22, 12, 199h "No phyaical counting of the
materials waa done" but the Prcsenting Officer went on with these
hypothesis' without 7car1nﬁ ’to look jnt the document and
depositioﬁ;;,. ‘ e T

- A . N t - . : . " . St N .
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?2“‘ About the presu‘ption” apnrt from legal reabraﬂ in bﬁla
;behali‘ a8 dlacussed 1ibid, there were three diatinct point; o)}‘
allegation to prove the charge No. 2. But this aspect that the
C.0,%'s certifying the Bill and entering in the stoek{register,
wag never alleged against the 2nd charge and the same cannot lend
any support towards proving the 2nd charge at all.

4, The Presénting Officer bas given a iong list of documents
produced but avolded the list of documents sought by the Charged
Officer and reasons ag| to why the same could not have$been made
available, | |

In memorandum Noo RC(G)16/92 dt. 22nd Pebo'9w {Defence
Exhibit No., 8.), the! Director I.C.A.R. Research Complex for
N.E-H. Reglon  informed  the - C.0,  that  "Item  No.
214,523,538,542,543,545 and 546 matter will be examined and
Shri Parimael Ghosh will be glven the opportunity,if neceaaarvg to
ascertaln the facts in |case of any variation in due course as and
when the stock registers are recelved back from C.B.I.
authorities®, ' '

In addition, further documents as listed below WGre'asked
for and those were in the custody of the I.C.A. Re,
1. Notes eand orders 1in file No. RC(S)J/89, wherein
order/comments/instructions of A.8.0,(ST.) are ‘available
regarding -~ maintenance of stores and stock reglsters, f -

But this very 1important documentery evidence in  the
custody of the Disciplinary Authority was nét produced or allowed
to be inspected 1nspité of C.0.'s stating in clear}terme the
relevénce of those documents in the Inquiry. In view‘af these,
the C.0. was seriously handicapped and that amount to deprivation
of Natural Justice. |(Kindly see G.I.MHA O.M.No.F. 30/5/61~AVD
dated 25.8.91 at page 250»253 of Swamy g8 Mannual on D1bcip11aary
Proceedings for Cential Govt. Servant - ]989 Td1tton)

5. Now coming to the charges. I agree with the summation of the
Presenting Officer about the nature and extent of ‘the charges
mentioned by’ him in gub-para. 2 of paragraph VI of‘ hﬁa written
brief and aocordingly my defence brief is fu:nighad-g
a8 here under:; | ‘ E

harge wise

X. CHARGE NO.1 :~ Lack of aagoln+e 1ntagrity &nd “devotion to
duty in as much as he certified in the bills of the party tr - »e !
received théfStationery articles to oeAaupplied as. per .

'-brder dat. 9;3}92 without actually receving the‘matérialsg
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At the outset 1% may be made clear that there has been no

question cﬁ“ any uhort supply. The points that come up are as
below t-

(1) Hhether the certificate that the materials were received

was recorded in bhe bills before the receipt of all the materials
and 1f so, undcr what circumstances ?

(11) When the short .supply was made up whether in between the

~period of C.B.I.'s memorandum on 24.4.92 ana ecallng of the

Go~down on ?8 LE 92,

(111) Whether the remalning materials were supplied before the
delivery of the chcque on 3.4, 92 ‘

1.2 - As for (1) above, 1t was admitted that the certificate
was recorded before all the materials were received, The supply
of stationery articles by M/8 Pabltra Paul was covered by three

challans dated 20.3.92, 28.3. 92 and 31. 3.92. A8 the supply. of

materials did not tally with the challans this was brought to the
notice of. M/S P. Paul, who then gent the communication and
undertakinp dated 30.3.92. This communication dated 30.3.,92 from
the supplier - M/S Pabltra Paul was addressed to the Store
Officer and recelved by me on endorsement from him.
Dr. B.P.S.: JadaV‘ the Store Officer while making the statenent
before the’Insﬁecﬁar CBI. on 1067 92. defence Exh,No,.22. wanted to
shirk his responsibilities and stated that "Now I have seen. an
undertaking dated 30.3. 92 of M/ ~Pabitra Paul and state that the
said undertaking waé put up to me on the morning of 30.3. 92 1in my
office by uhri Parimal Ghosh"' However, ‘when accoated by me in
courge of ﬁyaminatiOn and crosa ~examination on 22.1494, he told
the Inquiry Officer that “the 1etter was not given to him by Shri
Parimal Ghosh but it was 1n the Dak Pad”. The clear endorsement
on that lefter Fxhﬁu leaveo no. doubt ﬁhat the emr]ier afatement

before theﬁ‘Bieon 19 “’92 by DrhVB P,oo Yndav was not correctﬁ .
sl S :

1.3 Tﬁﬁ?reasona for tertificate before all the materials were
received wﬁfe a]réady erplaincd in my: writien atatemcnt and i)
reiterete ¥ ﬂﬁr;‘ B&md ' "?haf “the al)cgcd communic&t1on and

undertakin@ ated 30 3 92 frcm H/ Pabitra Psul wa.s addreased to

better ab ;iﬁc@ﬂple Le nugply requtr@mont of dranal of" chequc
béfore th ead]ine on’ thc basﬁm of Lhe Citm cOmmitmonL of quick
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"line.

'the IoOm

. Shri Ghosh £
.item8¢

- the. 1temsnaa per suppl
“ive. th&t%T told hjm 4
per aupply order"
:ﬂcertific&te wWo.s rncorded withou1 the 4full supply ' for reasons

=88

falready adducad and I

g%.'\

£
fou. A
w8 -

happens to be the noérmal practise with a view to beat the ftig;

T accept that the storxe officer countersigned the bills

bonefied:: having full knowledge of the state of affaris and so do
I, besides myself having acted under direction”.

The Store Officer for reasong best known to him wanted to

make me a scape-goat
attempte in this direc

though that But his
tion were 1nconqi tont and incoherent and

was not necessary.

could,. be.@astlyidetectodo

For example,
C.B.I. lnspector on 10

"Now I have

to on the
Shri Parimal Ghosh".
examination and crossg’
Dr. Yadav told that.

me

Shri Parimal Ghosh but it was

_morning
However,

1

"while he made the statement before the
.7-92 .he stated as below:— ‘

seen an undertaking dated 30.3.92 of

~ Shri Pabitra Paul and state, that the salid undertaking was put up

of 30.3.92 in my office by
when accosted by me in course of
1.0. on 22.12.94
to him by
The clear

examination before the
"the letter was not given

in the Dak Pad".

endorsement on the letlter Exh.l read wlith his statement before .

C.B.I. 1nspector on 10

leaves no doubt that the earlier statement before the

a7,,92 was incorrect. And again before the

CBI Inspector Dr. B.P.S. Yadav stated;

"Ncw I',have

seen an undertaking dated 30.3.92 of

Shri Pabitra Paul- and state that the =ald undertaking was put up

to on the
Shri Parimal Ghosh
informed me

me

morning
(already proved incorrect)

office
and. he

of 30.3.92 1in by

also

my

that the fiirm as per our supply order dated 9.3.92

had not supplied all ‘the materials but they will supply the same

within the date specif

me to pass the bills of

Shri’ Ghowh“ft
Rs .20 OOO!»° However,

put up
' T%Ln . in ~.the
Shri Parlma) Ghosh 1nf<

consisten% stand,

fed 1n the Undertaking. Then he requested
the sald firm but onknquiry I learnt from

fadontihe., flrm has not supplied étatjoheries worth
I rﬂfused to pags; the billa and instructed

the
evening

bille only &after receﬂving all the
of (30.3.92)
brmed me'that the party had hupp11ed'all
y order.(EthQQ from my,side?g It is not
hat. “Lhe party had supplied all the items

I had all along admitted that +the

‘the a@me day

would ‘have nq résson to deviate from my

e gy - s
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“« What was then bls censtns for believing thet 1ibe
materlals ‘had already arrived. Continulng in that statement!

Dr. Yadav stated "I also saw come statlonerles were brought by
Shri Ghoshlin a jeep of the I.C.A.R. and was unloading the same x;(
and keeplng in the store. I did not physically verified the items

- - e g

to ascertain whether the ssld ltems were ag per the supply order
placed to M/S Pabitra Paul. Therefdre, I in goodfaith, thinking
that all the ltems were gupplied by the firm asked Shri Ghosh to
put up the bills". ' "

—

Now while sccosted by me before the I.0. on 22.12.9%4 he
atated in reply to a question from presenting Officer "Dr. Yadav
atated that he did not check the materials physically but he saw
a jeep bringing the materials and unloading of the materials was
being done" omission this time of the name of Shril Parimal Ghosh

18 slgnificant and was also brought to the attention of the X.0..

Continuing 1n.  that gtatement before the I.0.
,“Parimal Ghosh deposed -that he put up the bill of the firm when
‘Dr. Yadav asked him to do so. Dre yadav told that he did not tell
that®.But that 1s a clear contradiction from what he gsid before
the CBI inspector on 10.7.92 (Defence Exh.22) Mr. Yadav had no
doubt compllcated the simple matter which had earller preceedents'
pere and elsewhere. o draw the full bills and withholding the y
payment to serve double purpose of completing the supply/works, i
without alldwing g lapse of grants. As far as I wa concerned my
o conébienée' was clear and that was in the interest of the
=  organisation with full knowledgé of my superlors, Subjéct to
| above the f£irst question (1) 1s answared in the affiramtive.

.l,h» As regards 1tem (11) I was practically on the run,
because my wife 1in the course of her first delivery had been
showing a lot of complications and in fact she had to be admitted
in the Nazareth Hospital, shillong on the 2lth April'92 itself.
Thereafter in ‘between olith and 28th Aprilt*92 when the godowns
vere séalad:_it was intervened by Sunday ond myself belng on
Caaualeiégve? a3=alréady,stated_1n my written statement st para 5
and thé‘_questlon‘,of Am@king*‘up_.tha, Bupply.”bét&éen’,aﬂekggz to
08.4.92 d1d not arise. - . S
1.5 ¢« A8 reg@rd 1tém.(111),gb0va,in_the sald para“of my written

statéﬁ%ﬂt IJatétedi"ButdbecaQSe I‘ﬁaé‘Out of tqdcb'during'early‘
part‘éfﬂﬁprxl'gz uﬁder_aamg‘aquﬁe unforeseen persenél problém and

1aterfbue to serlous llliness of'my'wifeg I,Wae not aware till &

latérfhtage4hhat'£h@ ralance supply was madeigoqd‘on'2.h°92 and

. the cheque thet was held uwp wes made over to M/S Pabltra Paul

e

terﬁdéliVe?y o@ qure materials in. accordance with' the -eupply’”

d of

———— >~



In cd%se " of his statement before | the .
“Dr. B.P. S,:Yadav Ptated that  cheque = w8 *1sauea-'%§5
M/S Pabitra. Paul arter full supply of the materials" And the

queetion 13 now settled as below.

That the certificatea wore recorded on the bills in view
of the fj.rm undertaklng given by the supplier to i'c‘:ompll.et;f.a the
supply and agreeing by bhim that he would take the[payment only
after cempleting the supply and he got the cheque after the

. supply was.me.de°

1.6, A question however, - cropped up 1n the course of

indestigation whether I could produce some records about the

procedure in regard to passing of bills in March end eand
precedents; to support guch events, I cited file No.RC(S)1/89,
which 1f would bave been produced would have throw@ enough light
but unfortunately 1nsp1te of my requisition and request the same
could not be made aveilable by the P. 0. But otherwiee such
certificate is not exceptional but 1is being practised ag far as

known, in many other Govt. departments.

1.7 A question gtill requires to be repllied is as to why I
could not clarify the posltion to the CBI Inspector when they
conducted the aurprise check on 2k.14.92 I would draw I.0.'s
attention to last two pares at page 3 of my wriften Btatement
whereln I had explaﬂned in detail The same. 8xe reproduceqbelow'

"As for the CBI‘s surprise check th&t wda'done in the
most casual manner in as much as No senior officer of the
I.C.A.R. : | nor even the Store officer who Jointly signed the
recelpt certlficate along with me was brought 1n the ‘picture.

Admittedly they were in the statlonery (Central) atores only for

one hour £rom 3P. M. to U4P.M. on 24.4.92 and they did not

4 undertg&e any physical verification of articles 1n the store”

|
. | l
'

Aa atated*ibﬁd I was under Bcvere'mental etrain that day
because'of my wife 8 aerious 11lness and had hhe gtore officer

.atleast 1been present in the scene¢ he - would »definitely had

explainep things» better as the 1etter7f dt. 30.3.92 by
M/S P, Paul was eddressed to him and thinga..qould have - been
solved dn the spot™. | o | |

!
i
|

Shri K.é Choudhuxy C. B I. Inspector stated as beiow.
: ' ‘--1

. .
'] .
‘(Hr. Choudhury)

_#Shri PJ Ghosh asked him whebher vhe

‘In the course of proceedings 1held on ‘22.12.9h4A 
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ohysically verified the stores on 24.h. 92 Shri Choudhury atated
‘»hat no physical counting of the materials was done”. And on @ \
1nquiry from the I.0. as “to how X could slgn the 1etter of \
Shri K.C. Choudhury after Beizing the record on 2b.0.92
"Mr. Ghosh deposed that he was nervous as8 hls wife was. very sick
and he - showed her admisslon. (24.4,92) and discharge 811p
(28.4.92) from Nazareth Hospital.

1.8. It may bde mentioned that the Presenting Officer in 2nd
para page 3 of the written brief hod stated that "much emphasis
need not be glven to the documents exhiblted by the C.0. and the
witnesses produced by him as these documents and depoeitlon of
defence witness do not have any connection wlth the chargés. But
in case of %the prosecution he brought 1in as many a8 three
witnesses but he dld not even cite a single sentence from their
deposition and on the top of that he had himself discarded the
evidence of Dr. Chandan RajJkhowa one of his witness not being
relevant. Nothing perhaps could have shown the hollowness of hls
case than this treatement he bad given to hls own wltness.

II.  In regard to the charge No.2. He falled to maintailn the
records in proper manner, the ingredients in the gtatement of

allegations were as follovise—

1. It is alleged that during surprise check it was also
observed that Shri Parlmal Ghosh was not maintaining the store
records properly and the sald were found in haphazard manner.

o. It 18 alleged that after surprise check the Director,
I.CoAeRoy NoEoHo Reglon, Barapanl, Shillong constituted &
contnittee consisting of five senjor officers of I.C.A.R. to

physically verify the stock of the store and. accordingly during
‘the periecd from 29. 4,92 t0.12.5.92 store was verified and total
shortage of stationerv ar?ﬂoloa worth R&¢80g000/m'(approxo)

3. ,ﬁﬁ ia aileged'thmb_after Lhe ﬂuxpiisp cheel on 2uoh“92
and bé%bre ﬁhe  gloek vcrlrﬂﬁation . by the committee
M/S Pabitra Paul auppliea thﬁ qtatian@rv art1clca o the I,L A R.

l"w'.. o L : , , _ .
II.1 Aa fo 'the fi:&L 1nprédieﬂt it fs Bubmltted that fhia
, allegati@n was not at ail montioned in  the memo daiéd pu 1,92

made by ﬁhe C.B. Ia
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IT.2 In regard to the 2nd ingredient 1t may be Btated f‘;y?”}
only Shri Chenden’ Rajkhown, Sr. Scientist was placed aas & witn;i

on behalf of the committee constituted by the Director I.C. A. R -

but his plcce of evidence was later discarded by the Presenting_
officer 1n his written brief stating "that the deposition of
Dre Chandah Rajkhows does not relate to the specific charges
ageinst the C.0. and as such need not be taken into
consideration™. I would bave much to say in regard to the 2nd
ingredient but that is redundant in view of what the P.0. himself
had sald.

IT.3 The third ingredient concern the supply 1in ﬁhe instant
sypply order and the position has been discussed 1n all its facet'
snd 1f any thing there had been nothing in the ‘matter of
maintalining records. ' ' '

I1.4 Thn.Presenting Officer drew the conclusion that the said
charge wvas, proved because the enfrios for gupply against order .
d%.9.3.92 were %;fore the materisls were recelved but he seemed
to have c0mp1ete1y misged the point that irre3pec11ve of whether
materials were received or not those were passed f01 payment
after recording receipt on the bills under the circumstances

already discussed at lengthe. Viewed from this sngle it 1s not

. ecorrect to say that records were not properly_ma}nt&ined on the

contrary 1t proves the other way round that records were. properly
maintained. As for his presumption the same was not tenable under
the law ag already discussed para 2 of this defence brief.

6. T have been in the service of the 1.C.A.R. and working in

" the store sectlon for over 8 years jjx full confidence of. my ’

surperiors and except for this technical lapse, if at all®this is
congidered as a lapse, that occured due to no ulterlor and
malafide 1ntention but only to qafeguard the intereat of the
I.C.A. IL,9 I have an unblemish service,

Te In the cdnciusjon T.‘would submit that the propoaition

contained in charge No.) oand 2 of "1ack of absolute 1ntegrity and
devotion. to duty“ 18 not subatantiated and I ey kindly be‘.

. exonerated from thc;charges in view of discussion contalned ibid.

;i o i'_. S . (:,J/ \ \Q“~1 j
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by the Inquiry Officer.‘

actimn ah@uld net be taken again st you.

B(three) days en’ receipt ef this letter.

Gram : Agrleomplex ==z

Phone
Tolex : 237214 \\\

e
T Ammenin Y

ﬂ’nﬂexw - \/l

CICAR .
' lhuuni(oad Bwralhuu 793103
| hdeghqlaya*
Rel. No ..39;(915/ 92 . - Dared AUgUSE. 2341995
CQNFIDENTIAL = _ ' '

I am enclosing & copy of the Inquiry Report submitted

You are hereby requested teo oxplain why disciplinary

Yeur reply sheuld reach the undersigned within

o

( S;iaskar)

Director
‘ " Te - |
: Shri Parimsl Ghe sh i
Assistant : | |
ICAR Research Cemplex fgr NEH Regi@n
‘ - Barapani.\
S ‘~ "i”sépé%??#% o o
" H . : ,‘ e .
’ Q] . |
‘ . d\ s !
@_,yfbég)/

. >
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In the matter of Shri Parimal bhOSh, thc then A 51otm1t

i

T

)

o
-y
ﬁ

; (snores), ICAR Research COmplex iGr NLH Region, arapani Meghalaya

} .

"(Charged Officer) - Case No. PE 3(A)/9? SHG

I was appointed as Inquiry Officer by the Disciplinary

Authority and DirectOr, ICAR- Research Cump]ex, Barapani (Meghalaya)

- under sub-rule(z) Of Rule 14 €.C.S. \Cs C\A Rules, 1965) vide his

order No. RC\G) 16/92 dated 15th Juiy 1994 (Ann, ‘1) in order tC
cunduct inquiry'aqainst Dr, B.P.S. Yadav, Sr. sclentist (Animal
ﬂutrition), ICAR Research Complex for NEH Reglon, Barapani (alsO
wnrking as StOres Officer durino Lhe poriOd to which the present
inguiry pertains) and Shri Parimal Ghosh, As tant, LCAR Rescarch
Comnplex (then Assistant, stores) . Barapani However, vide his ‘letter

No, RC(G)16/92 dated 26 10. 1994 (Ann. II), Ule Admintstrative Ufficer,

i e e e

LChAR Research Ccmplex, Barwpani intimated that inquiry aoainst Dr.

et ot s A ......_A.—-u—

B.P.S. Yadav Heéed not be c0nducted. lhis was in reSponse to Council‘

o, M-—-——m iR 2

SN e e
Memo F.No, 28(2)/92 Vig. dated 4.5. 1994 as mcntioned by the

,Administrative Ofticer. The article of charge framed agalnst Shri

pParimal Ghosh, the then Assistant \Stures),,ItAR Research Ctmplex
for NEH Regon, Barapani (Ann. Iil) and the statemcnt of imputation
of misconduct or. misbehaviour in SUp)Ort of the article cf charge §
(Ann, LV) framed against Snri Ghosh were Canunlcated to me vide
Administrative ufficer s ietter yo, - RL\G)lb/Qz dated /. 10 1994.

1 requested tne Diqciplinary Authority to suppiy the necessary
documents related to 1nquiry vide my iettor No. RL/lnq/o/vd/l
dated°28 07. 1994 and ietter Nu, RC/Inq/u/Qd/z dated 16 18,1994

(Ann, VI and VIA) The ietter fur prciiminary inquiiy was issued

by me vide No. RC/inq/S/93/3 dated 8 11 1994 \hnn. V). Shri

parimal bhoshftCharged ufficer) infwnned mc thdrugn nis 1ettei

contd .i. 2
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MO, Nil dated 1v.11. 94 \Ann, VIL) that ne (Charged vitlee r gualad

’ﬂlike tu defend/represent nis case by M, L,.i Uutth,vﬂﬁvucate,

L%Lfaltumknran, Sniliong-3 and ‘letter wu, wig dated 21. 11.1394 LAnn,

VLLL) requesting tor addltiunal docwnpnta fur detence, PfeLiminary

—— e, e —

inquiry wd S neLd vn 21, 11.19v4 1n

whlcn snri . Sarania, Cui

lnSpectOr \Presentxuq vtticer), Snri 1. thangzatian, Cvl inspector,

Snilluvng and Snr1 Parimal Gnusn (Cnarged Vfficer) were present. Lhe

CUpy vf prUCeedlugS nas wveen attncned as Annexure LX,  Yne regulér

inquiry was' held un 14.12.1394 (A, Li) and 22.12.0994 (Anu, LViL),

Articie uf Cnarge

The charge framed against Shrl Parimal Ghosh, Assistant is 3 o

khereas, it is alledged that M\ilo Shri Parimal Ghosh was

posted and functicning as Stcre issistant in the Stationery Stores

of ICAR, KEH Region, Barapani, “hillong during 19v¥2 failed to

~maintain absolute intégrity and devotion to duty as much as he

certified the bills of the party to the tune of s, 2,84,732.00

recewed

to.the effect that, he remrnd. 'the S Stativnery articlégrequiied'te be : L

: i , ’ {
surplied vide supply order daﬁed 9.3.92 by M/S Pabitra Faul, shillong

without receiving tne statiOnéry articles and apért from that: he
also failed tu maintain the SLOIPJ rocurdr in proper manner and ' S '
: ﬂlereby, by the above acts, nri Parimal Ghosh contrevened the

provisions of Rule 3(1) (1) of CCs (COnduct RuLes, 1900, .

‘ o 1o
The statement of imputations for falling, & maintain. shsclute!

'

integrity and devotion to duty and misconduct or inisbehaviour in

respect Of the articxe of charge framed against Shril Parimal Ghosh. ' '

(Charged Ufficer) haf¢ been given in Annexure IV. However, the gist
Of the statement relating to tﬁe charges 1s menticned Lriefly

as under : ' ' '

1 : ‘ Conte'... 3 .~ ghjl-
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It is alleged that Shri Parimal Ghosh, Assistant (Stores) on

~.

,§ﬁ30{§.1992 duly certified the bills of M/s Pabitrd Paul, shoewing

‘!ﬁceipt of all the articles as per the bills although nc such
articles were received by him, Eorlier, M/s Pabitra Paul of Umpling
Bazar, Shiitlong submitted the Bills No, 9 and 10 dated 18.3,92 for

ks, 74,132,35P and K. 2,10,000/-, respectively for supplying

stationery articles through Challan Nou, 15 dated 20.3.13&2; Challan

Nu, 16 dated 28,3,1y92 and Challan No, 17 dated 31.3.1992. M/s
Pebitra Paul did not supply sume Of the statiOnery articles as
shoyn in the challans, but Shri p. Gnosh (Charged Ufficer) on
30.3.1992 duly certified the bitls showing recelpt 0f all the
articles as per the bills, The abcve menticned bills were processed
in the Store Section and sanctivn Of R, 2,84,/32,35P was Obtained

from the Director, and the D.D.U. and F.A,0, passed the bills on
c

the basis 0f the fertiflcéte given by Shra P, Ghosh and countersigned

by Dr. E.P.S. iadav,,Store Ufficer. Payment was received by F/s

. babatra Paul on 3.4,1yy2 througn Cheque Ne, 0Z/56, 868656 dated

31,3.1992.

It is alLéged that.on 24,4,1992, during a8 surprise check
conducted by the C.B.i. officers in tne Store ¢f LCAR Research
Cumplex, it was found that the stativnery articles purported te be
supplied by M/s Pabitra paul and certified by Snri P.Ghosh, were
phyélcaiiy nut available in the Store, It was alsc alleged that

Shri P, GhOsh was not maintaining the Stores recvrds pruperly.

The documents by which the article vf charges were framed_

against the Charged Ufficer are given from Annexure XXX1X to L and’

the list of witnesses by whom the article of charge against the
Charged Vfficer is propused to be sustained is given in Annexure X

ande XvI,

s CUntC‘l..o-'




The preliminary hearing was fixed vn 21,11.1994 at 12.00 noon

at ICAR Research Complex Headquarters at Barapani (Meghalaya) and . a8

Sbrl Parimal Ghosnh, Charged Vttléer and Snri M. Sarania, Presentmné
ufficer were informed tnrough Letter NO, RC/Inq/s/1994/3 dated ‘
.16@35.11.1994 \Ann, V[). The proceedings Of th preliminary inquiry were
" K t' attended by the Charged Officer, Presenting Ufficer-329~§E£L

. Thangzaitian t(Inspectotr, CBI, Shiilong). The respective article

vf charge against the Charged VUfficer as mentiuned in the imputatioun

L 0t miscunduct and mentivned 1n this repurt, was read vut tuv the
: L, Cnarged Ufficer, He categurically denled the articie ¢f charge framed
oo against him. Su, tne cnarge against the Charged Ufticer, namely

Shri Parimal viush was admitted and pressed for inguiry.

The Charged Vificer requested fur inspection of the ducuments

A ' " as given 1n the proceedings of the preliminary inquiry (Ann. IX, 2

- .
g pages). The Charged Officer was asked tu pruduce the certificate to

the eftect tnat Defence Assistant, 1f any, has not mure than two

The Presenting vificer, Snri i Sarania

~

L v} .. " pending cases in hand,

(snspector, CBL) appeared peture me with ail the listed documents.

—

P The Charged Ufticer inspected the list vf ducuments. The Cnarged
Ufficer was alsO directed to submit wie iist of Defence Witnesses,
proposed tu pbe examined on his_benalﬁ sb as to reacn the inqulry
folcef by 30tthovember, 1994. Tne rresenting Ufficer was alsv asked

£o supmit tue List Ot rrusecution Witnesses by the abuve date

——

| (30.41.1994). A copy of the letter dated £1.11,1994 frum the Charged

St )

i : ,
Officer was nanded over to Presenting vfficer wherein the Charged

P o ) Ofticer had tisted the documents to be inspected \Ann, Viid). The .

o A cepies of stataﬂent#bf the Prusecuticn Witnesses were given to the

Cnarged'uttlcér by the Presenting vfticer. After the lpSpCCtiTl of

Contd*...5
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. the listed documents, it was decided tu take up tne case tOr regular

nearing trum 14tn December, 1Y94 atvtne same venue 1,e, ICAR Researcn
Cunplex for NEH Region, Barapani (Committee Room). Both the Charged
Ufficer and Presenfing Vfficer tock cCpies Of the pruceedings Of the

preliminary inquiry.

Charge Inguired

The admitted cnarge as given in Annexure 1II was pressed for
inquiry and regular hearing in the case was held on 15,12.1994 and
22.12.1994,

Brief Statenents uvf Facts

The requisition for procurement Of statitnery articles was

submitted by Shri Parimal Ghoush (Charged Officer), Assistant Stures,

ICAR Research Complex for WEH Regton, Barspani on 22.2.1992. The

s'f total vaiue of the staticnery articles was about &, 5,14,630/—(RUpees'
fiQe lakhs fourteen tnousand six hundred thirty) as evident from the
nute sheet (Ann, XL), vut of this, an order (\No, RC(S)10/91/100 dated
‘o . 69.03,1992 for &s. 2,84,732/-'\Rupees two Lakhs eighty tour thqusand '
| | seven hundred thirty two) for procurement ©f staticvnery articles was
placed with M/s Pabitra Pauir vf Umpling Bazéf, Shiliong-6. IThis is
evident from the tully vouched contingent bill for this amount

\Ann, XLVIL). The firm suﬁnitted twv bills vig. we. 9 {Ann, XLV) for
Rs, 74,132.35¢ (Rupees seventy four thousand one hundred thirty two
and yaise thairty five) and No. 10 \Aon. XLVI) for B 2,110,600/~
{Kkupees twu lakhs ten thousand six hundred). The totai statidnery

matirial was shown to have been supplied through Challan Bu. 15

dated 20.3.1992 (Ann, XLii), Chaitlan Nu, lo dated 28.3.,199Y2 (Anu.

XLILI) and/Chatlan No, 1/ dated 31.3.19¥2 (Ann, XLIV)., The consoli-

Lo T
datea requisition fur stationery was stated tc be based on the

‘requirements Of various Divisions (Disciplines of the LCAR Research
Complex).

Contd*...6
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The supply order for staticnery articles was nleced with /s

Pabitra Paui, Umpling Bazar, Shilleng threugh order fic. BC(S)/10/91/ g

10U dated Y.3,1992. The Challan Nes, 15,16 and 17 tﬁ%ugn which the

stationery articles were supplied, do not bear the signature of the

receiver of articles. M/s Pabitra Paut subwmitted twe bitls viz. No, 9

e et

dated 18.3.1992 for k. 74,132,35F and e, 10 dated 18.3.1992 for

s, 2,110,600/, The sizes Of cnvelopes have not been 1ndicated in the

challans. M/s Pabitra Paul could not uupply alL the staticnerny iLems

by 30.03. 1992 and informed the Store Vfficer through tneir letter of
. - . el

30.3.1992 (Ann. XLI) that they (/s Pabitra Paul)- cannut supply scme
B )

of the statitnery materiats such as carbun paper, envclOpou, note

“sheets, torch and file envelCpes due to bluckade Of road transport at

———

Srl Rampur Checkgate (Assam) and that they undertake tc supply the
L s w

above articies within 10 days from 30.03.1992. However, thesc

be
articies heve been shuun tUAﬂ&ﬂc:bEGﬂ supplied to Stere Officer,

ICAR Research Complex on 31,03,199Y2 through Chatlian No, 17 {(Ann. XLIV).

. e - . ‘

/

. - gc(a)cmb,{qo( 9q.
A fully vouched c0nt1ngent bill. Ne K@C(S)lu/Ql/l@S dated

31.3, 1“92)wes prepared \hon, XLYi1). The cheque for &, 2,84,732/-
'(Rupees two lakhs elgnty fcur thou;and seven nunéfgd thirty two)only
bearing No. P4/56, 868656 dated 31,03, 1992 frcmiICAR Rescarch
Complex was recaived by M/s Pabitra Paul on 03 04 1992 as payment

against thelr blxls No. v and 10 uf 18,3.1992 (An, XuVILL),

An inquiry was initiated with the appointment of Dr. $. Laskar,

Directur, LCAR Research Complex for NEH Regivn, ‘Barapana, Meghalaya

as Disciplinary Autnority py LCAR, Krishi Bhawan, New Delhi.
‘W—'———-M",_ e o oS TS
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’Qist Of Documents Admitted and Witnesses
RS

3/ ~

1.

9.

10.

y*‘~PrusecutLon side

Vi tnesses examined :

} t Dr, Chandan Rajkhuwa, Sr. Scxentist ICAR Research Campl ex,

Barapani

Sri Pranab Medhi, Asstt. Admin, Sectiun, LCAR Research
Complex, Barapani

Sru K.C}'ChOudhury, Inspector, CBL, Guwahati

' Documents exhibited :

Bill Bu, Y dated 18.3.92 fur ps, 74,132,35P.

,BLil Wo,- 10 dated 18.3,92 for ks, 2,10,600.00.

- Y.,

i

i

(M/s Pabitra Paul, Umpling Bazar, Shillong)

Chalian No, 15,16 & 17 dated 20.3.92, 28.3.92 & 31,3.92 in
respect uf supply of stationery articles to ICAR, warapani,

Undertaking dated 20,3.,9Y2 vf M/s Pabitra Paul, umpling.Bazaf,
Shillong tu Store vtficer, LCAR Research Complex, Barapani
regarding nun-supply of alli the 1tems as per their bills.

Sanctioned order Nu, RCi8)/10/91/145 dated 31.3.92 for
Rs. 2,84,732.35p for supply of statiunery.to Director, ICAR
Research Complex, Barapani.

Noney feceipt in original dated 3.4.92 of M/s Pabitra raul,
GmpLing Bazar, Shillorng regarding receipt of Cheque Nu. 0250
8b8656 dated 31 3.92 fur Rse 2,84, 732 00 P.

File nu, RCtb)/le/Ql of Store Section regarding procurement of
stationeries for ICAR Researcn COmplex, uarapani

oo

Stock Register No. VI and VII of StOre Sectiun, LCAR Research

v

Complex, Barapani.:
Menorandum dated, 24.4.92 in respect of conducting swprise

check tu,Stures of ICAR Research Complex, Barapanl.

Circutar No, RC(4)/32/97 vol, I dated 25.4.92 ot Director
fegarding constitution of standlng commi ttee .tor, verificatiOn

vf stores materials.

Cuntd'...
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O,

9.

Circular No. RC(G)}32/97 Vui.i dated 27.4,97 Of Directour, LCAR
Research Cunplex, Barapant asking the standing cCmmituee

tor immediate verification of stoures.

Repurt dated 12.»>.92 vf Dr. D.S. Chauhait, Principal Scientist,

Agro-furestry Divisiun, atungwith stock verification report

of LChR, sSture dated 12.5.92

]

Defence Side

Withesses _exauwined @,

smti Diauna bLknar, the then SuPdt.'(Stures)LWMA m«%apb@MV)
Smti Anita Roy, Jr, Cilerk (Stures)
Shri biiip Cnetia, Bespatch Rider iduing the work ct

receipt Clerk in March 1992)

Documents exhibited

Statement of Dr. C.
on 10,7.92.

Rajknhowa, Sr. Scientist recorded by

C.b.l.

RU\G) 32/8°1 Vol, 1 dated 25.4.92 regarding
cunstitutiion of physical verizicaticn comnd ttee.

Circuitar 10,

uRder nvo., RC(G)16/92 dated 10.2.94.

Handing vver and taking over report dated 3.6.92.
' . f
Urder No, RC(S)4v/u0 dated 1/.0.91 re@ardlng allutmeut vt

work in the Stures Section.

NO..RL\b)10/92 dated 17.2.94 (Charge Sheet).

Lupy vt cummlttee s reporec regardxng nOn-verlfxcation of
v s e
materlals stored in the godown wmo, 4 and remuval 0f roof

o —————— e _—

m
of that goduwu.
1———""'—-"‘—/—‘_‘—_—-.—'

nO. RC\G)16/92 dated 22.2.Y4 regarding additiOnax decuments

P

i,e, 1ts relevance with the case.
N/M—

the then Asstt. (otores) regarding

countersignature vf tne pitl by Sture vificer.

Statement of Snri pP. Medni,

[ ]
contd'e.. 9
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Memu dated 24.4.92 issued by C.B.I. (i.e. surprise check). T
Statement Of Shri A.K. Chakravarty, Inspector, CBIL dated
- 14,8,92,

Copy of report dated 2u.3.92.

..Copy Oof report dated 2.5.92.
Copy Of report dated v.3.92.

~Cupy Of report dated 28.7.90

Copy Of report-dated 24.3.92.
11, Cwpy of statement dated 3.1.91, o

1Y, Copy of statement dated i6.1.91

19. Copy of statement dated 3.u.vo.

;. ", .Copy of statement dated 27.4.92 (intimatiun te tne
Director regarding surprise check Of CBL),

4 21. Cupy of Note Sheet Nu, 22 of file Nu, RC(S)10/91.

X J2. Statement of Dr. B.P.S. Yadav, the then Store Utticer
dated 10,7.92 recorded by CBI.

Brief Versioun uf the Case in Respect of Charges

° I

he b . Letters to the Cmrged vificer, Presenting vfficer and

! £ . ) - . t
TR .. Defence Witnesses were issued on 12.12.19Y94 (Ann, Xiil,XuV and XII,

& . z - P 3
Bk - e e e e e e S e, S e et

respectively) for appearing beture me un 14.12.1994 for inguiry.

R Y. T
.

‘During the inquiry, it was stated by Dr. Chandan RajkhOwa, Sr. ) N

:Sc;entlst,”ICAR Research Cumpiex and Prosecution w1tneés (statement_ |
at Anp, XvilI) that he was a member Of the cOmmittee (Aun, XViI)

 whicn conducted physicgl veritication uf the stores {in which

'statiunery!was kebt),frum 26,4.1992 and that the repoft was sumnxtteq /

on 28,4,1992, He depused beture me tiat the stures godown wa#%ealed

VLS U AP PR -

on 25.4;1592,1tse1f tor pnysical verrficatiun of the totai stucks as
P per orders vf the Directur, ne turther depvsed that a list was

apprupriate
prepared of the articles unicn were snort and their BpgxgxXXm& cust

Contd*..10
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was calcwated, Shrl Parimal Ghosh, the Charged vificer, cruss

P;’\,-

\

examined Dr. Rajkhowa and wanted tO know from him that, hOw Shri

;C‘r

Satisn Chandra,  Sr, Scienfist \PL, Pathology) and Dr. V.A. partha-
sarathy (Sr. Scientist, Hort.) were inciuded in the committee in
place of Dr, K.ri, Bujarbaruah and Dr. k.K. Satpathy tbotn Senicr
Scientist uf ICAR Research Complex, Barapani and initially members
0of the committe as given in Ann, XVI1) without a furmal order frcm

the cumpetent Authourity. Dr, Rajknowa told that he did not know

PR
about this change in the coummittee mempers as he did not get the

< -~

copy Of the vrder, 1f any,

Sh{i ¥. Gnousn 1nsisted that the new
cunmittee cannot be regarded as valid since nu funuwal order was
issued. He inquired trom Dr. Rajknowa that wny all the i1tems in

3 e e
the Store were not pnysically verified as per vrder of the Director

o

i 4 At g ot e,
s e —————

L I

and wnly stationery was Cnecked.

¢ ——— e — e T

Dr, Rajknuwa tuld that only
statiuvnery Ltems were chiecked., Ur, Rajkhuwa depused tinat the approxi-

mate shortdage uf statiunery was tv the tune vf Rs. ¥5,000/-., Wnen
D .

asked by the inguily vfficer to give his statement in writing, Dr.
. i .

C. Rajknowa intumned tnat ne nas already done so (Ann, XvaIl,

2 pages).

shri Pranap Medhi,. Assistant, LCAR Research Cumplex, bpurapani

and rrusecution Witness in this case, aLsv depused beture me. Snhri

M. Sarania \Csi inspector), Presentlng uUtticer asked Snri mednl tnat -

whether he recugnized wie »LLLS submatted by #/s Pabitra raul., Shri

mednl sald 'Yes'. Shri P. Medhi submitted that he processed the bills
o '

cnly after verification of these by the Store Clerk and the Store

Officer.. The bills were submitted by M/s Pabitra Paul on 18,3.1992

’énd were passed on 31,3.1992, and cheque issued in the name cf M/s’

Pabltra Paul, who received it on 3rd cf April, 1992 (Ann. YLVIII).
Shri P. Medhi's written statemnent is attached as Annexure XAVI. °

Contd'...11
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The Presenting COfficer inqguired frcm Shri P. Ghosh, the Charged
.Officer that how he (Shri F. Ghosh) made the entries of stationery
articles in the Stcre Rogister without receiving these articles.

Snri Ghosh replied that theugh the bills were received ¢n 18.3.1992,

-

he processed them only after an undertaking was given by the fimm

Wﬂ/‘w"" e
and which was received thrcugh the Store Ufficer. The Presenting
TN J "-“m..._—

Cfficer then mked frOm Shri P. Ghosh (Charged Ufficer) that wno

makes entries in the Sture Register. Shri P. Ghush informed him

that a Jr. Clerk attached t¢ him used to moke entries. On this,

the Presenting Ufficer showed him the Stock Register where entries
were made by Shri P. Ghosh only., The Presenting Ufficer further

asked frum the Charged Cfficer that whether the latter had given

"the certificate for the receipt Of thne méterlals even wlthout

receiving the same. Shri P. Ghosh adnitted the charge and tcld

. that since M/s Pabitra Paul gave an undertaking on 30,03..1992 to

'supply the shOEt_materlaLs within 10 days, he certified the bills. )

-

PO

~

) Ro . : .
Lwo Defence Witnesses, Mrs Anlta_ﬁgg and .Shri D.,K. Chetia

deposed before me. They informed that they do not know about the

case, Shri P. Ghosh showed sume letters to then for their receipt

in the ottice, Both ot them (Defence Witnesses) tuld that they had
received these letters asvreCeipt Clerks and forwarded the same to

the concerned authoritlies, However, the Defence Witnesses did not

-throw any light on . the present case. A copy of the proceedings has
. ’,4.——-—--—\‘ . .

 been attached as Annexure Li{ 2 pages).
£ell , .

. B : ' 4
The next date Oof régular hearing was fixed vn 22,12,1994 and

-proceedlngs are given as Ann. LVI;,(Z pages} Letters fur appearing

before me on 22.12,1994 tor depusition were issued to Shri J.K. Guha -

Contd'...12
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1. AN

(Ex-FAU), Dr. B,P.S. Yadav, Sr. Scientist and Workiny as Gtowr

Officer at ICAR Researcn Cumplex and Shri K.C. Chtudhury, Inspector

CBI, Guwahati (Ann, Lil,ull) and Llv, respectively). Shri Guha

received tne letter (Ann, Lv) but did nut appear before me. Two

Prusecution Witnesses, namely Shfl K.C. Chaudhury, Inspectcr CHi,
*,F’{J' o 43“2\\ Guwahatl and Dr. B.P.S. Yadav (Store Officer during March, 1992)
Sr. Scientist, ICAR Research Complex depOsed befure me on this day.
| ) » In reply tu a2 questicn from the Inquiry vitirer, Lr, B.P.S. Yadav

stated that the cheque was issued to M/s Pabitra rawl after fuil
!/\\"‘-’M—————s_——-—/—\"\

) supply Of the stativnery was made. ‘he Presenting vfficer shuwed .

et

} QQ . Dr. Yadav the earlier recurded statement (Ann, X¥XXviilk, pp 8) made
by him and inquired whether he (Dr; Yadav) wanted tu add ur delete o\

something trum the statement. Dr., Yadav told that he stands by his

eadrlier recurded statement, He further stated tnat te put nis
T ———————

signatures on the bill submitted by M/s Pabitra raui unly after
B AmEmama S,

[
regeipt 0of the material in the Sture. In reply tv @ guery from the

Presenglng vfficer, Dr., Yadav sta3ted that he did nut check the

a! : stationery articles physically but he saw a veep oringing the

\ S stationery wnicn was then unioaded. Wneun tne attehtlon of Dr.Yadav
was drawn to 'a letter frum m/s rapltra raul, régeived on 30th

o J (/ ﬁarcn, 1992, tu the efrecu tnat the firm was unable t0 supply some
| vf the statlonefy articles uwing to plockade at Sri Rampur Check-
:. _ ' gate, where nis cuusignment was struck up, Dr. Yadav toild that tne

U - "letter was placed in the Dak Pad Of the Sture Section, uere,

et g

above letter was nanded over
that the CraxyixwffiEmrxkAX MR HEENXx t0 him by Shri P. Ghosh, the

'~ T

. vr. Yadav deviated trom his written statement wiere he had stated, )

¢

! Charged Utficer 10 the pre§ent case, At this étage. L 1nguired from

j e —
. Dr. Yadav abwt the tetter Uf undertaking from M/s rabitra Paul and
W

P

‘ . that, wny,'tne Letter was nut given a page nunper in thﬂ&lle. °
: 2 D

t
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NO specitic \

Uificer) askeq fitm tu du so, D,
Ly 3
that, snri P, Ghugn depus
. 015 leave periug, Dr.” Yadav ajso

infumeg him about tne LOuf 0t ¢n

Yadav (Store

. (RN

Yadav tela tog he gid
ed that the material wag received
Stated tnat Snry e, unugh duly

being blown Off by the

Strong wing, ang that tiere were cha

‘Nery Materiay,

t spuislage of the statio-

Shri K., Cnvudhury, inspector Cux

\uuwauacl) and Prosecutlon

Witness iy Uie present cage also deposed

le to write

check by him {ghpt Choudhury) and hoy it was possih

éhis in abserice Of'perér’checking Of the stora .

Tecords on 24{04.1932.  Mr, b,
—— e 7%, 1952

Was very sick during that perio

I inquired from Shri p.

Ghosh stated that since his wife

$ .
he wss very nerVOUf. He showed
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I inqulred from Shri M. Saramia (\Presenting vificer) and Shri

Parimal Ghush (Charged Ufficer) whetner they have anything t¢ say

further. They said ‘o', 1 tuid the Prescnting ufticer tv submit a

written briet, hif he su desired, within ten days frcm the day of

inquiry with a cupy to the Charged vificer. The Charged Officer was
5’directed tc submit his defence brief within five days of receiving
: .
=é#’//¢"‘ the vresenting viflcer's written brief,

]

[

It may be mentitned here that the letter 1Ann, LIL) was issued

, Co: to Shri J.K. Guha (Finance and Accuunts Officer, ICAR Research

L\ Cunplex during march, 1992) tu appear before me as his name was

given by the Presenting uffiCer as Prusecutiun Witness. He acknow-

e

——

ledged the Letter (Ann. Lv) but did not appear bettre me. The
Presenting Ufficer submitted in his written brief that as Presenting
ufficer, he had campleted leading the evidence tn behalf of
Discipiinary Authourity and nad no more evidences, either ducunentary
or vral, to be prodgced befoure the anuiryfcngmevi
in his written brief (Ann, LIX, pages 4), Shri M. Sarania, the
Presenting Officer has stated that neither.the depositicn of Defence
’ Witneés nor the contents vf defence dpcuments nave any relevance tu
the charges framed agaihst the Charged vfticer. The Presenting
Officer goes uu to mention about the charge against the Crarged

OffiCer and his certifjcatitn of the pills even in absence of actual

Suppiy uf the statlonery articles and alsO‘hat ne.\Cnarged Otficer)

cuuld nut maintain the records pruperty. . '

Cuntd'..15
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. priet Versicn Of the Deteuce Case

1Y L{‘/ﬁ
28 LI ﬁ%%?«DTdNAﬁ

Tne Cnarged vfficer has signed a stutement of shortage of
(\__,_‘______)

flmateriais 10 the Store in presence vt Suri K.C. Choudhury,

inspéctor, CBL, Guwanati., Suri A.B. Gupta, UBi, inspector

Guwahaty and Shri sA.n. Chakrapurtl, Cnx,‘lnspector, Ltavagar

(Anp, XXX1X). Snri A.x. Chakrapurti, CHi, inspectur, Jitanagar

aLsv mentimned about tne shortage uf stativnery articles in the

Sturel(ann, AXvilli),

/

The Cnarged vtticer, Suri Parimdl Gnush wanted to pruduce
beture the inquiry vfticer tnree Defence wltneéses, but oniy two
vf tnem namely Snti Anita Ruy, dr. Clerk (Sture) and Snri Disip
Cnetla,.th Despatcn Kider iwurking és receipt Crerk) denvused
beture me. Uney did nvt thruw direct tignt un tue pre;eﬂt case.

Sury perimal Gnusn \Cnarged vtticer) snuweo wnem sOme papers which

they (Defence Witnesses) adwitted to have handed over to the

. , ane.
- concerned. The Charged Officer exhibited twenty twe documents

XXV

. (Ann, XVIII to ¥=:REX)..

.. . Shri P. Ghosh adimitted in his statement. (Ann, XLIX) reccrded

by Shri K.C. Choudhury, Inspector CBI, Guwahati that the :stock

e

‘reglster (io, V;) which was maintained by an Assistant was not

up-to-date and was kept pending for more than eight menths, The

Charged VUfficer then Cpened a new stock register (Ho, VII) in
TR

February, 1992 wherein the bills relating tO supply oOrder placed
to differe;t firms froem January, 1992 cnwards were entered. le
stated that the requisition for stationery was submitted by him
on the basis 0f requisition frem different Heud of Divisions of
ICAR Research Complex, MEW Regicn, Barapani. The appruximate cost

was about fs. 5.36 lakhs, as mentioned by him (Charged Officer).

Centd'... 16
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The Charged OffiCer had CerLiflcd the bitls (Mo, v & 10) from /s
pabitra Paul and entered the articles in the stock register Whlch

was duly countersigned by tne Store Vfticer, He hos aduitted in

12

his statement that he recorded the certificate in the m1LLs even
aqzth0ugh sune Of the items, aslper the bills (No., 9 & 10 cf M/ s

pabitra Paul) were nut received 1n the store witn a view tv A

. facilitate paQSLng of the above bills befere clusing vf the finan-
o B fifi,ZEEE—122}:EE~SS_EiL23;l’ggl ile further depcsed that the

certiticate of having recelved the articLes in the stures was

£
. recorded in consu#tation witn tne Bture vfticer, who also cuunter-
[Tt 1 —

, . “§;~ gigned the blils. Shri P. Ghosn alsu admtted tnat un 24.04.1992,
: )

when CBI officers conducted a surprise check 1n he $tore of LCAR

Research Cumplex, in his presence, some 0f the itens as per bill

e e e e

cov ' ; ). Nos, v and W0 ffvm‘M/s pabitra Paul, were net received by him in

;—-——-—’—-ﬁ .. - .
the Store. lle, however, stated tnat subsequently M/s Pabitra Paul
ol

’4 suppilied all the articlLes as pér their palis (Nus.” 9 and 10) .
PR et e T v —

y . The Charged Ufficer stated that since the stock reglster was
nut up-tu-date with regard to lssﬁe of some items, the comnicttee

Jf f ; cunstituted by the Directbr, LCAR Research Complex vide his

Mo, RC\G)32/81 Vol.I datcd 25.04.1992 showed the material as short
in thelr repurt submltted to thé Director of the Institute (hnn. Xv).
‘ne (Charged utticer) stated that the shortage sh0wn in U\ekeport

of th#ﬁumnlttee was not correct, His \Chdrqed Officer's) signature

0

B was ;also uot taken on_the copy Of the repOrL.

. contd'... 17
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Through the doclments exhibited by Shri Parimal Ghush (total ¥

. exhibits 22, Ann, XVIII to ﬁgggg),’the Charged Officer mainly wanted \
‘to state in nis defence that the godown in which store material .was \§<
' kept, was not safe considering from the security point of view (

(Ann, XXIX) exhibit 12) as the celling Of the same was more or less

Open. He alsvu conveyed thxough letters and notes dated 06,03,1992 '

(Ann, X), dated 02.05.1992 (Ann. XXx1),dated 28.07.1990 (Ann, - o
XXXLI), dated 24.03,1992 (Ann,. XXXLIL),dated 03.01.1991 (Ann. XXXIV) ,

dated 16. 01 191 (Ann, XXKV) and dated 03.04,1990 (Ann. XXXVI) y

+ regarding the leakage in the ruof. uf the gedown and spullage Ot the

ﬂ“,,k;j store materials. : : fl

ln respunse tc the written brief uf the Presenting vfficer,
 the Cnarged Officer \Shri ». Gnosn) submitted a detailed reply

AAnn, LX, pp 8). In his reply, the Charged Ufticer states that

genuiness vf the undertaking ot 30,03.19v2 trum M/s rabitra Paul,

T =,

' has been dounted by the rresenting vfficer but 1ts mentiun in the

. . -
-

R

report submitted after surprise check un 24,04; 1992 snuuld despel
“ - - R SO

....
B

these ,doubts 0f the pPresenting utflcer.vine Charged vfflcer nas

T e wetizer ne
|

stated tnat during inquiry, Snri w.C, Lhuudnury, Inspectur Csa

—————

agpr
-

Pinnc

TR
ey

fh \wnu cunducted tne surprise check un 24,04.,1yvy2 1n the stoures),
M——\_‘,_.«-——-_.

Gar O X

“ﬁLu ' nas admitted that no Cuuntlng vf tne material wis done during tne ‘
WIS B o ——— i

py ‘ i
' surprise cnecx. in nis aetence briet, the Cnarged vtticer stated o

— ’ [ '

that there was nv. qUeqtlun vt shurt surpiy v statitnery material

i . ———

o and vily tning was tnat, ‘ne certitied the biiis peture full

— o

: materlals vas SUpplied by the firm, Mr, P, Ghesh (Charged Officer)

has pleaded through his defence brief (Amn, L) that the staticnery g
pn

—ame

material was fully supplied by the firm,

Contd”.ﬂ.ls
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points Of Letormination i""

1. Shri Parimal Ghesh, while posted and functioning as Stere -
Assistant in the staéicnery stures of ICAR Research Camplex ~“i
for NEil Regicn, Barapani (shillong) during 1992 failed to
maintain absclute integrity and devoticn to duty as much as

— e Simumand

he certified the bills of the pary tC the tune cf 15, 2,84,732/-

/

4Q§ (BUpees two lakhs eighty four thcusand seven hundred thlrty
two) cniy to the éffect that he received the stoticnery
articles required to be supplied vide surply crder dated
09.03.199y2 by b/s Pabitra Paul, Unpling Bazar, shilleng

wlhthout receiving the same.

2. shri Parimal Ghush, Assistent (stores) failed to maintain

the sture -recurds prcperly.

. - 0y AN
hAssessment #o gt Vehng of evidences \n tespect °.§.i"5t Pank of Debermiait

{ .
1. store verification repurt ¢f the cumnittee headed by br.

D.S. Chauhan (knn, XV,page 4) in which shortage of staticnery
articlés in the store was puvinted vut, 1he stationery oarticles
worth fs. 81,140,36P (Rupees elghty cne thousand one hundred

forty and palse thirty s1x) ounly has been shown as shoert,

2. State ment Of. Dr. Chanden RajkhCwa (Ann. AVILYL, pages 2), a
member Of the committee constituted vide NU.I RCLG) 32/81 VoL, I "
dated 25.04.1992LF1 Directur, ICAR Research Complex f£or ‘
physical Qerffiéation of the stores mcntiwnéd a shortage vi

Rs. 83,000/;'(RUpees eighty three thousand only) worth of
statiOnéry articles. He deposéd that physieéx verlficaticn

of the store was made on the basis of thé stock in hand in

the stock register. e however, mentioned that signioture of
ever, M

shri parimal Ghosh was not cbtained on the statcment prepared
ed on the statemel® Prew

by ‘the cunmittee.
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Order WO, RC(G)16/92 dated 10.2, 1994 (snn, XX) mentioned about
the shortage of stdtlonery articles in the stouLe

e ¢ indicated
by the committee constituted v1de Oofficer order No. {C(G)32/87
Vol.I dated 25.4.92 and sub;équently order No, RC(G) )16/92
dated 06.04.1v93, The shortage indicated by the cumnittees was
worth Rs, 80,000/~ (eighty thousand) and ks. 73, 262, 58p {seventy
three thousand two hundred sixty two and Paise fifty eight),

respectively.

Office memorandum No, RC(G)16/92 dated 17.02,1994 wherein
the Director, ICAR Research Complex propused teo hold an inquify

against Shri Parima; Ghosh, Assistant (Stores) ﬁnder Rule 14 of

L.C.S. (C.C.A.) Rules, 1965 (Ann. XXIXII) .,

Menorandum No. RC(G) 16/92 dated 22.02.1994 (hnn X¥V) with a

sture veriflcation report of the secund conmittee, A shortage
of sture material worth ks, 73,262/~ (Rupees seventy three

thOusand two hundred sixty £woL apﬁrux.‘has beén'indicated.

Shr1 Pranab Medhi, Ascistant, Admn, Secticn deposed that

(Ann., XXVI, pages 5) a requisltion was sulmitted by Shri

, yarlmal GhOSh, Store Assistant fur:prOcur@nent of stationery
- for thé year 1992-93., In the saild ‘requisition, Shri P, Ghosh‘

-(Charged Ufficer) intimated that requlranents were assessed on

-« the basis of requxrenents uf various Divxsions of 1CAR, but

requisitlon/of the Heads ot DivisionsLsas not submitted by him,

The said requ1sitiun was put up by Shri Medni tu Dr, Yadav in

e

a file as per ordegslofgthe latter. He could recugnized the

sign§£ures of both Sﬁri P.rGhosh and Dr. -B.P.S. Yadav on the

'requiSLtion.'The total amount invoived fur produring

L ] . -
stationery ,was iI 5.30 Lakhs approximately. Shri Medhi has

Contd',.. 20
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I,

yadav

o mamin e

shri p. Ghus sh and Dbr. B.P.s.

e

further,stated that botn

——

e o e e i T

certified the bllls from M/s deltra pauL vt umpling Bazar,
»i

Medni) put up to the Sture vificer for

s

shiliong wnich he (M.
. e

getting sanctiun ot the DirectOr. Snri P. Medhi stated that

the party (M/s Pabitra paul) had received payment of the bills

in the fi%st‘week of Apriy, 19v2 witnout supply ©of all the

materials as per their bitys.

Statement recorded by Shri K.C. Chuudhuxy, Lnspector cBI,

Guwahati on 29.4.1992 (Ann. XXV1I) in the presence vf vther

¢pL. Inspectors namely, snri h.B. Gupta of Luwahati and Shri .

h.K. Chakraburty of itanagal, and the Lharged ufticer, Shri

parumal Lnusil, Assistant \Sture), stating that duxlng a sumprise

check cunducted in the staéloﬁery store of ILAR Researcn for
MEn Region, Barapani all the items mentitued 1n Cpaylan Ho. 15
suppLtied by the tim, M/s Pabitra

16 {copy

dated 20.3.19y92 ,were found not

paul. Against Si. Hu. 16 and 1y of Chailan.n¢.

enclosed) dated 26.3,1992 only 1000 enveclOpes aga.nst BUOO

pieces and b nunbers torcnes against 16 wos. were received Lrum

the said fimm, The fimen vide Letter dated 30.3.92 (ADn, XLI)

cunfirmed nun-supply of the same and undertQOK tu sunply tne

material witnin 10 days XUp to Y.4.1yy2) but netmng

agalnst tne aforesaid cnhallan. 1t 1s mentavned 1in the above
tatauent tnat entries of tne sa1d iteus hut received are showd

i
in tne stock Ledger except Ds F.C. papcr but'payment
2,84,1732/-\Rupees t

e No, 868656 dated 31.3. 92 turt

vide Chequ
y hundred th:rty two) ClLy.

Shri

lakhs eignty fuur tnuusand sevet

parimar Ghosh \unaﬁged utticer) has 51gned the statement.
: Lnarged * -+~ igned the &+ = -7

Cuntd' ...
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was released

wu

21




ANV

blob‘.

/?J/g/ -
Stateneut Of Snri A.K. Cuakraburty, luspecter CBu, ltanagar
Unit {Ann, XXViil) wherein ne stuted tuat on 24,04.1992, ne.
along witn Sgrl»K.C. Cnoudnury, and Snri A.B. Gupta, lngpecter
CBL, Guwanati Unit, pogducted a_suiprise check in stationery
store of ICAR, NEH Region, Barapani in the presence of Shri

‘-

Parimal Ghosh (Charged Officer): lle stated that during
surprise check, it was found that all the items menticned in'

Challan No, 15 dated 20.03.1992 were not suppiied by the f£irm,

‘M/s Pabitra Paul, In Chalian No. 16 dated 28,03.1992, the said

finn supplied unly 1000 pcs against 8000 pec oOf envelepes and 6
against 16 Nos, of torch lights tu the ICAR Research Complex.

But in stuck ledger, all the items have been shown as received.

Letter trum ¥i/s Pabitra Paul Of 30.3,19v2 (anb. XL1) stating
that remasining supply, 1.e. carbun paper, envelcpes, note sheet,
torch, file envelop will be supplied within 10 days. “They

requested for release Cf payment atter cumpletion Of full supply.
c . . S T SRy

Statement Of Shri P. Ghosh himself (Ann, XVi) recorded by shri
K.C.'Chaudhﬁry; fnspector CBI; Guwaﬁatl which reads "Here I |
(Shri P. Gnosh) am to state that I (Shri Pp. Ghush) had issued
the certificates in the bills although mogt Of the items as per

the bi1lls were not received in the store with a view to

facilitate passing of said bills before the closing of the

financial year 1yv1-92 on 31,3,1992., the certificates were

issued by me atter counsuttation with the Store vfficer, who

~

also countersigned the bilis ...evevees. s Shra P. Ghosn

—

T ———

(éﬁafged Ofticer) however stated that subsequently M/s Pabitra

vaul suppiled atl the articles as per the bitls., Shri P. Ghosgh

.&Cnarged Officer) admitted that he had certified the bilis No,

Y and 10, trum M/s Pabitra Paut without recelving ali the rtems.

Cuntd'.,. 22
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° L]
11, statement uf Dr. B.P,S, Yadav, Sr. Scientist & lead, Anim.
Nutrition Division wurking as Store Ufficer during the perivd -
of the present case (Ann., XXXViil, pp 8) wherein he has

stated that he Learnt from Shri . Ghosh un 30.03.1992 that

{ 6 .
2‘\sta'cione.ry worth Rs, 20,000/-{R upees twenty thuusand) has not

been suppiied by tne timn. However, Dr. Yadav deposea that

-

wWexe )
the shurt 1temskuﬁs received before he (Dr. Yadav) counter-

e b

!
signed the bilils,

et v e

12, Pruceedings uf the regular inguiry on 14,12.1vv4 (Ann, Li),

P A oyem et & s e &

On being asked by the Presenting ufficer, Suri r. Gnosn

o

ko admitted that he had given the certificate fur receiving the

ISR § '

4 ! stativnery materiat un the body 0f the bill even withuut

'ﬁf ; receiving the same.

) } '
e b - L

. : Butn the Defence Witnesses, Viz, Mrs, Anita Ruy and Shra

b N : :
; ! D.K, Cnetia stated that they du nut knuw about the casc.
t ‘," “ .
i v “.
A ST - . . L )
§ ¢ Assessment 4w Atd Pty of owdenceS 1K asthect o Socond fowt o4 Dadiaminalion

k‘ . 2 T v A N NG R4 N

s [ ‘f' X . .

R CREE f 1. Yhe statement Of Lr; Chandan Kajknuwa (ann. XVIII,® 2 pages),
LR SRET T : :
R * wherein he.nas deposed that physicaly verification uf the

, - N '
B 1. 5 - . .
(e " store was made un the basis of tne stuck in.hand shuwn in
' 'i_ ' S . o s
B the stock register. He further deposed.that there-was a
' F snvurtage uf approximately Ws. 83,000/~ (Rupees eirghty. three
. 1 ' .

thousand) . ' n L ,

P
.

.
yt

e £S5

T meey

-y

o Cuntdt,.. 23

- e wee

B e S ——

) !
i .

e

TS
( Oexmal Gfus\)

R __}b%‘u k (AW
T — e




z

X

s

e

- . m———. — Lo

R AT

SRR

PRI IN

e - -

R R Al Y

e
A ey

R L LN T 4

T L e AT ! 76

3.

3 S'l

23

Office order lo, RC G)16/92 dated 10.02.1994 (Ann, XX issued :
. by the u1rector, ICAR, Research Camplex, Barapani indiceting a QD
sicrtfall of stationery_afticles werth i, 80,0000 approx.) '
(RuPeesleighty thousand) as investigated by a cCunittee

constituted vide office order Ne, KC(G)32/87(Vel.I) dated

-+ 24,04.1992. The sccond committee constituted vide office

W
Order No. RC(G)16/92 dated 06.04.1993 indicated a shortfall

[

- 0f b5, 73,262,2%8P (Rupces scventy three thousand &%0 hundred

o
e

sixty two and paise fifty eioht) in thelr report, Ahe dtems
were entnred in the Store Register even ylthout rccoivxng the

samﬂ pnysically in the store, as alleged,

Statement of Shri Pranab Medhi (Ann, XXVI) that the Lills
were réceivéd in the gtore Secticn duly certified by the Stove
Officer and.Store Acsis Lant cnthe reverse of the bill as

regards receipt of materlals in the stere as per the bills.

‘Report of shri K.C., Choudhury; lnspectur C8Y, Guwahati
* e LV . . .

. . . 1

(Ann, XXVII) mentloning that entrics of sCme items nct

received are shown received in the Steck Ledger.

Letter dated 30,3,1992 f;Om M/s pPabitra Paul, Umpllng ﬁazar,
ShiLtiong (hnn, XLI) regarding his being not .in a position to

: supply sCme Of the stationery articles due to blockade ¢n rcad
transport in the Checkgate at Sri Rdmpur. He undertock te
supply these statitnery articles within 10 days from the date
of the letter i,e. up t0 9.04,1992, The statiunéry articles

were entered in the stock register even though tnese were not B

suppoOsed tO be supnlled as per letter/undertakeinf of the firm,

e PP A

v
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6, Statement of Shri P. Ghesh (ann, ALLX, paces 4) whercin he

aduitted his fault of certifying the hills Nu, 9 and 10 Of

M/s vabitra Paul even withcut receiving all the 1teus, thCugh

the material was subsequently suppticd as stated by him,

. +
o

! . ‘t. Proceeding of the regular inquiry cenducted on 14,12,1994
o /’f7 \ann, Li, pp 2) and 22.12.1994 (Apn. LVIL, pp 2). ‘he

Presenting Ufficer asked shri P. Ghosh \Chaned Vfficer) that
‘ huow he made the entrles in the store register withcut

receiving aitl the materials. Mr. Ghosh rcplied that though

the bills were received un 18.03,1992, he processed them cnly

;»\6} ' : after: an undertaking was received frum the firu threugh the

o —

Siore Officer. However, rile wu. RC(G) 32761 Vel I,

n A ] . M .
RN 9«¢ , RC(S)1/89 and RCL(3) 18/86 cuuld not be pruduccd before the

Inquary vificer (Ann, LVLIL, nLXi, LXLI).

a

I "
: . 8. Handing wver ©f charge repert (Ann., AXL pp 20) - Shri
. b o ‘ P. Ghosh handed ovver the charge of sture keeper to Shri
DU S ! o
SN Rubin Subba (Sr. Clerk) on 03.06.1992. Nowchere,
:,g}' ‘ shortage uf stationery has been indicated as per stock
o B
o register.
1 " T 9. Hwi k.c. (_kaudﬂ\u/u{ Imspeckor CBT JGuwaksdd, W cmducted
‘ ' \\i_, o e sunbrise Chedc W ke soves on 2y ol (992 Agi,a.u_:L Wadk
: N6 {'M“M Ve,u'.bimt\m of e stove ttems wes done aumwl A,
T ,
i - | - ' - . Cuntd'... 25
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f} 4
: Fhrrescone W G
Findings un the Article of Charge Lt'o ‘
ﬂr:ﬂ

;"First puint of detenninatlon

/‘* it is ciearly evident frum tne pUlntS vf assessment Of

evidences given above and supported by the enclosed ducuments

tnat the case for sanctiun uf statiunery articles was
— T

processed by Sture Ufficer vn 30.03.1992‘and FAU put up the

case tu tne Uirector, ICAR Research Cuplex anf funmnal
e e

sanction was accurded on,30.03,1992 1tself (Ann. Xu). Thys

Tl Al e -

included the piils Of M/s yabitra Paul vt umpling Bazar,

A

Shiilgng amounting tu s, 2,84,732/~ \Kupees two Lakhs eirgnty
four thousand seven hundred thirty two) unly. 4t weuld be

cka A, ; appropriate tv mention in briet the facts abuut the cnarge . B
‘ Of certification or tne bills wo, 9 and 10 vt M/s pabitra ) o
raul by Snri rarimal Gnusn \Cuarged vfficer) even without
rece1v¥ng sOome ©f tne sthulenery articles included in the

bills :

¢

The requisition of stationery articles was submitted on

oy

4

A 22.0%.1992 by .Shri Parimal Ghush (Charged Ufficer) which was
. AL RN N ’ ' i « T

said.to be based on the requirements uvf various Divisions and Lo

T e

s,

€aa

-Regional Centres of ICAR Research Complex for NEHW Region. “he

TR SR T RN W TN
N h Y .

order was placed with M/s Pabitra Paul vide Store order No, i

§)10/91/100 dated 09.,03.1992 to supply the stationery,

R
e e T em 83 e

x=s

o

b i - articles within 10 days i.e. wp to 19.03.1992, /s pabitre Paul’

- m—

submltted two bills i,e. Ho, 9 daLed 18 03.1992 for fs. 74,132,35p
[T

(Rupees seventy four thousand one hundred thirty two and paise

thirty five only) and Nu, 10 dated 18.03.19y2 for fs. 2,10,600 /-

~(Rupees twO lakhs ten thuusand six hundred enly) (Ann. XLV angd

XLVi, respectively). The stuck register entry has been reccrded

e e —— . . . 7o = ==

By Shri P. Ghush un the back side ¢f the bills and countersigned

I

l

t

i

: {
A 1 . . , -
: . : ' Contd:'... 26 R
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b

':" R o 1 "L
; by Dr, B.P.S. Yadav, Sr. Scientist, then hulding -the Fhquc
' ' - ook
' of Store ufficer. None uf them has given the date On;thgfbglls.
. i e

The stationery materials from /s Papitra paul has béen;shuwn
in thpee chatlans viz. wu, 15 dated 20.03.1992' (Ann, &XLLI)Y

Ho. 16 dated 28.03.1992 (Ann. XLIL1) and No.-17-dated 31.03.92

74 ;
¢ (Ann. XLIV), No'body from the Stures Section has putsthe -
o T R

~ ~—. s St 8 e

signature as receiver. Fuily vouched contingent bill hkﬁ:Rc(g)uthqm/qL

P

e

R A
% >

(RC\S)10/91/145)kAnn. XINX) was prepared on 31:0351992 for

LR T S

R,
A
P
;
PRSP AL

i

and regular inguiry on 14.12,1994 and 22,12.1994. Tﬁe ﬁrucee~
. e _ " i . S

L

3,

A
A
=

LY B

iy ; Rs. 2,84;132/- \Rupees twe Lakhs elghty four trivhsand seven E &1
.‘f “ﬂ o . v -‘ il
i hundréd thirty two only). The party i.e. M/s pabitra baul Cf e
A - ) ] 2
el o . . , : I e s st )
A unpling Bazar, 'Shillcng recelved payment'on'03204.1992’thr0ugh § %40
L o ‘ . I | e
c% Cheque NoO. 02/56-8068656 dated 31.03,1y9%) - - g
:: . ]{ ; ‘.‘ . I;
PN Preilmgpary ingulry 1n'the(case was cunducted vn 21ﬁ11‘1994 i :sf
| : £ : 3 g
: %
{ ik

dings of regular inquiry conducted vn 14,12.1994 and 22.12:94

P

! { v
as well as the statements vf prusecutivn Witnesses; ' statements

. '

ars ;“- » e , e . | T ' | '
xeéordéd by‘SHrm'K.C. Cnoudhury, InspectoerBL,”uuwghatm un
) S : ' ’ ! ' |4

,':‘6:“.':'»; . S v o .. EE RN .
© "'2247%04.1992 in presencelof Shra A.B. Gupta,-InSPectgr.%u;p
i r - . iKY n‘ . . . l. N

S
Cered

PRI
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Burgy Ttonis fa b Y

e

ve s b ar L R . v . N M- ‘l » .
Jwahati’ ana Shri AlK. Chakraporty, ihspector CBLj'Ltanagar:- g

“

AR S R RIS o e TR P
0 'etter dated 30.03.1992 frum M/s‘Panit}a paiil to e effect’
: ‘. ‘ ’ . i

=
T

IR
s b -

]

that -ths Flrmiwas unable to supply sume Uf the'iteis of .
H . R {

S

.

.

LG A A

4
2]
4

i‘ 1
ras
33T ¥
i

. gtationery immediately due to piockade uf tfansport 'tnithe’ %.
: e | ' ' o

. v BRI SR SRR » oL o . , L
C’éhec gate at:Sri Rampur (Assam) and assessment of dOchentary

TSN W rerean, v s

I A S s R - wifie cobhal Of ‘the
evidences 1n .support of thé charge/ pruved-that scme’ of ‘the -
: - - - - ' | H
[V2 % FUNPR Y [T T S . e . = . i Lo )
7 ~{tems of stationery were not supplied at the time cfrcertifi-
t . R
g ey !;Q‘l: [l .- ) . R , NN — oo L. N ‘ e
PR LY *cation'Of thé bills by Snri ps - Gnosh-(Charge’Utficer) i ana
’?.i"f’- at .;,."\y- ‘r_.ll,! N R . . oo, - %, B Iy .
AP Dr. B.P.S. Yadav,- the sture Ufficer.” (TR }
/3 2R ] ) E T v
f it e 1 ' bY 1 e 3 )
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 L\3y;‘ 1t was, Pernaps impussivie oy M/s Pabrtra vauy o Supply

%\wah V/ CPWJC’(

. i
1
f

K ' the statlonery itaus on 30.03.92 1ts eLf whcn he nad Jnfurmgd X
1 . )
in writing om the 5dme day of nig inakitety to supply the

Temaining items of staticnery wnlCh vere neld uvp near Sri

o Rampur (Assam—bengai burder). 8ii Rampur 1s abwut 40¢ kms ?’
i S i
{approx.) frum Shiliung and 1t was ratuer impossible tur the

"= \‘N\

truck witn statiuvnery tO clver that distance tayy evenlng of
—

————

30,03, lyyy, univading vt e matﬂrlalu, reledase anl then supply
»_w

i
. tv Sture Sectiun of LLAR Researen LQHch> 1t barapani on the ;"ﬁ
same day, Hag N/s rapitra payy thuuunt vt purcnasing the !
remaining materiai from 1ocal market tor Supnty, they would
e .
hg} ot have olven the iotfer of Undertaking datag 3U.03. 1992 to f 4

. — — .
SUpply Lhe statlonery Ltems within 10 days from the date oOf . N

the letter,

3. . The aepCsition vLatanJLs Of Lr. Chandan Rajkhewa, Senioy o fﬁ
",Scientist ICAR Pwse;rch Cang:l ex, Borapani and Shri a.i. ; }
a ‘Chakraborty, Inspector cpi pcints cut the shortage of

]

staticnery articleo in the Store.

4, in his‘deﬁOsition befofe Shri Kk.C, Choudhnry, Inspector ¢p1’

on 24 04 1992, the Charged Officer, Shri Parimal Ghosh

,
£

himoelf a&nltted abuut the g shortage of sLatiunery articles

"'in tho Store as on 30,03, 1992, But in reply te the written o j‘
'\‘M*““—M _ Sl b
brief of Presenﬁing, Ufticer, he stated that between ’

-

. ©24.04,1992 to .04, 19972, his'wife was admitted in Nazareth .
d ) - " T e '
HOspital, Shillong and due to higs ppr onal broblems, he was

not aware tiill a later stage that the balance supply of

stationery wasg made good on 02,04.1292 and the cheque for

‘ : _ i — ‘ . :f _q'

o Contd, .. 28 14 i




U

Rs. 2,84,732/- (Rupees two lakhs eighty four thousend seven

hundred thirty two) only was handed wver tO M/s_Pabitra Pavl

after delivery 0f the short muterial.

/ ; ‘ ; -
(9' Considering ali the documents preduced and the deposition of

witnesses during the ccturse ¢f inqguiry, there appears tu bc

'--..._....__~
en o e T BT

en 30.03.1992, some Of the

oy P Y P 24

sufricient ground to pruve that ai

and the

stationery items were not supplied by M/s Pabitra paul

'_‘____..—-N baand . . \
Charged Vificer (snri Parimal Ghosll) certified the bills of Lhe }f

e A A A Tt S i ¢

ordered in the supply

- ——

fiym even 1n absence of the tutal supply &8

P e

e e T e

'\-’M’_’/—
order No, RC(%)10/91/100 dated 09.03.1992, Hence the first point

m
v Shri Parimal Ghosh (Cnarged vfficer)
SRR

v =

S S

of determination i.e,

e e i

certified the bills of M/s pabitra Paul even without receiving full

w

supply of stationery articles' stands proved. . ¥
____,_/——-’ Y

/‘—'\‘*—/“W““’"

P

secund point Of detenmination

1. Shri . Sarania, Inspasctur CBI,ACD, vaxland, Shiilong (Presen-

ting Officer) ,stated in bis written brief that the depositron

of Dr. C. Rajkhowad (prosecution witness) does not relate te

the specific charge against the Charged Vfficer and should not

given to the report
AU —en

oy

be cunsidered.

Much credence cannout be

—_—
@ﬂﬂﬁMMﬁﬂ&ﬁ of the committee cunstituted by the Lrrector, ICAR
ey

Research Cunplex, Barapani vide his urder Ne. RCLG) 32/87 vol,l
K VIT)
dated ¢5.04. 1997Land the. report of the sec

ond cunmittee

gubmi tted on 19.2.1994 (Ann,

¥XV) as evaluaticn ok the
BEERSE e

'snhort

PRI M

v e

¥ © gtationery articles' by the tw comind ttees varied cunsiderably.

[
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Secondly, the first cumnittee puinted out tne remeval Of the

reof-top (G.I. sheets) of the sealed gudown for repair, where
S i

physiCul verificatiun Of the statiuvnery articles was dunc,

Lnereby giving indirect indication that the loss Uf statlonery

M bt L T SR
cannot be ruled ¢ut under such circumstances., . ‘he second

————— ——me B |
committee based thelr findings.un the uffice records and no

\.—/,
physical verificatiOn was dune, Furtner, the number Of "fi"

ol ‘ . [
ha : L e T : b
|

'fﬁg,  different stationery items as shuwn by the two comnittees and

: ﬁfi o ﬁhdséﬂordéreé for from l/s Pabitra Paul de not tally. : f
Pl 2. Dr, B.P.S. Yadqu, Stores ufficer, depused that on 30,03.1992 i
(i$;5@q) sCme stationery was brought by Shra bhueh in a JCPp (ICAR bi

i PSS - . i

kehicle), unloaded the same and kept in the Store. However,
Dr. Yadav did not verify the stationery items whetner thuse :
were. £rom /s Pabitra Paul ur somebody else. But Dr, Yadav, '§ f& ;{
working as St0fes Ufficer during the period stated that M/s B

. ’V’—_-A"—"——_'—_-———A—_——--_——
Pabitra Paul suﬁﬁlied atl the stationery items as shown in

-

"the bills No, Y and 10 ¢f the above firm.

(
3. The written brief submitted by the Presenting vfficer-is

voqiy a part of what had transpired during the 1nqu;ry'procee—

e ' :‘ © " dings and reflects his (Presenting vfticer) views in the

———— e btamin = A b A8 ® 52

matter. In his written briet, the Presenting Lfficer has shown

duubts‘abbut the genuineness of the undertaxing of M/s Pabitra

paut dated 30,03.1992 saying it to be fabricated after

e

.‘{' 24.04.1992, the date vf Cbi verification, But its mentivn jn

et et s ST o v i S = . [

in the report submitted by Shri K.C. Choudhury, Inspectur CBL,

e e A SR T T . { S
deanati Of 24.04.19v¥2 \Ann, XIj nu"tdeSpcl the deubts Of -
R . ?resentyng Ufficer, ' . = )
; b fﬁ
i”f { r
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*q. ~ During the inqulry conducted un 22.12,1%v4, EBnra k.G Chaudhury
inspector CBL, buWannti whu conducted the surprise check vn
24,04, 1992, deuse%“EE3i;ﬁgwgngfsfilzgfliisiiiSfiiggntigngi
the stures was dune. This has alsc been menticned in the written

<

brief submitted by the Presenting vificer. 5¢ in absence ©f

]

physical verificatiun of the store items h 2¢,04.1992, 1t is

st et o
3

v
not only difficult to puint cut that the sture recurds were not.

e
maintained in a pruper manner put alsv, Onhe caunnut say categu-

et =

-~

ricaily that balance supply of the material \staticnery articles)

—
was nOL made gquod before 1usuing the chpquc for R, 2 84 /32/—

({Rupees twu Lakns eignty four Lhousand cevcn hundred thxrty two)
!

'Y : only tu M/s Pabitra Paul un 03.04.19v2. hgain, as per vffice

LN o

<2 - o —— et et

L : vrder Nu. RC(S)4w/Bu dated 1/.0v.lyyl \Ann, ¥Xis), the duty .of

maintenance of store register was vi smneuody else also and

——e
Mr, P. Ghosn was not only respunslblp tur malntpnancc vt stock

et e e s T s e

ca registers.

S0 the seccnd point cf determination that '"ﬁ%i P. Ghesh

l,*"ﬂ'”- -, -(Charged Officer) failed to maintain the store récurds in a proper

PRIOROROE IS TR et

" manner' could not be substantiated and hence coudd not be prcved
./—

t} considering the statements of the prosecution Witnesses and the
s (LS _— e e eSS T
documentary .reccrds produced before me.

-
—

P Locking into the. depositions/statements ¢f various witnesses as

. ]
well ‘as the documentary recurds, the charge against Shri Parimal

e o o e

P it
-

r) ' Ghosh (Charged Officer) is only partiy proved.

-

L o

pr—
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It would be in the fitness of things and for natural justice

fﬂbkthat stme clarificetinn is made«héreundér :

There appears to be a general tendency in official purchase

that most of the ft@na/materials of requirenent are purchased during

the fag end of the financial year. This is pefhaps dune, after looking
1nto thé budgetary position. These last minute purchases, affected
after hur;iedly taken decisions, are invariabiy not need-based and

do not reflect the pfioritles of the Institute/vrganization., Scmetimes,
v'this 1s done only for the sake Of spending the left~0ve7nohey franlthe
budget provisicns., This may breed corrupticn and serve interests Of

sume interested persuns/parties, In the present case, the decision to
purchasé stationery itens}worth 5,36 lakhs was taken ét the fag end

of the f#nanclal year 1991-92 and the Order was placed un 09.03.19492,
The firm cuuld not supply all éhe stationery itcms up to 30‘03.1992.

Thinking that money will lapse, the amount was drawn foom the bank

v

r——

by the vffice and kept for paymeht to the fimm after completion of

USRSV

*

_ the supply. Shri P. Ghosh (Charged viticer) Certified the bills No.
T e
~,[ y.and 10 of M/s Dabitra Paul even in absence uf SUley of some items

P

; j, of sLatlonery up to 30 03,1992 for pas sing of the sald bills before

? cnd of fiuancial year. "Shri Ghosh's admittance of the charge during
+ depp—

1nquiry appears to show that this procedure was probably prevalent

in the offic Many sucn instances, perhaps may cume tu light if

[ T

.{the past records are scanned. This was prubably done, some times

——

 to avuid lapsing Of the institute's grants and there might not be

any malatied intenticn/motive benlnd tﬁis. As such, a particular

pchUn cannut be singled. out tor the wnole episode. —EQE—EEEEESEEEX

® s

wortn Rs. 5.36 lakns, whicn must pe guite puiky aiso, scme vf the
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Qf‘ perSUﬂa in the channel, rignt.from Sture Keeper tu sanctivning
I authority,could nave ascertained abeut the supply in full ana:
j{l. whetner vr not such a nuge'purchase was within the cunpetence vf
SR the sanctiuning authority in a singite ge. Such happenings, necd
of . SR T

' . /> to be avuided 1n future.

( N : e e A e
-1 ‘ ' \ U, “Bnarma )

é Dated ¢ 24th vune, 1vyyd Ingquiry vificer

j’ . - Barapani |
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Sub
Ref &

‘The Director, -
ICAR Rep, Complox for NEH Reglom,

by

Umrol Road,
Barapani.®

Inquiry report on Discirlinary proceedings
Your letter Fo.RC{G)16/92 dte 218495 - .

Reppectod Six,

I beg to submit ap hexe under on tho Inquiry report encloped with

" the letter under reference t-

1)
2)

L 3)

i @

gt
C s

That the inquiry roport will have to view in its entirity and not
pl.ece-mesle S

That 1t 1s stated paragraph 1, page 2 that I wanted to defanded/
represented in my case by Mre B.Ne Dutta, Advooate, Ladtumichroh,
Shillong vide ry lettexr dts 19.11494s That Sri M. Sarvanin, C.RI.
Inspeotor was appointed as Presenting Officers In view of that
miter T would {invite your kind attention to GeOcIetaHaAsDePo ond
AReOuMe Noo11012/7/83=Eatte(A) dte 2347484 vhich reads ag under ¢

" Rule 14(8)(a) of CCS(CCA) Rules 1965 provides, inter alimjibat

"o deliquent Government sexrvant against vhon d4coiplinary proseedings

have been institutod as for imposition of a major penalty may not
engago & legal practitioner to present the cage on his behalf before
the Inquiring Authority, unless the prosenting officer appointed Yy -

the Digeiplinary Authority is a legal mractitioner, o the Diseiptinary

Authori ty, thaving regard to the olroumstances of tho cage, 80 pormitss
It is clarified that, when on behalf of the Disciplinary Authority,

the cage 1s béing presented by a Progecuting Officer of the Centdal ' .
Bureaun of Investigation or & Govarnment Law Officer (such ap legadl’ |
Adviger, Junior Legal Aviser), there are evidently good amd sifficient
circunstancen for the Disciplinary Authority to exoreies his disorotion
in favour of the ddliguent officer and allov him to be representid by
a legal mractitioners Any exercise of discretion t0 . the contrary in
guch cages is 1ikely to be hald by the Cowrt as arbitrary end projudi-
cial to the dafence of-tho dalinguent Government Servant®s This ds
selfexplanatarye '

That hapdicapped es I have been in the faco of such expert Presenting
Officer apsisted by another Presenting Officer of the same rank from
the C.B.Ts and witness by another CeDels Inspector alongwvith high
officials the scale wore heavily bardencd against me, yet I fool that
the inquriy * officer has practically oxoncrated me from the chargoss
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To bring farth the point to your kind attention, X vould like to obntb = v Bk
on the latter of the two charges ard the discussions and findings of *he “-\‘
Reopected inquiry officare . - ~

The inquiry officer hingelf expressed the view that the 2nd point
of dotarmimation that Shxd Pe Ghosh (charges officer) failed to mintain
gtore records.in & ITOper manner could not ba subotantiated and honce
could not be proved considering tho statements of the propeouticn witnoss
ard tho documentary records produced before mes »

Tt this has @ bearing on the entlire oceedings in an mch ag if the
charges thot store rocords were not mintoined proparly wop not provel
ard the facts standn that when I handed over tho chexge of the stoxe to

| My euccoensor ghed Re Subba on 546492 no vhare ghortage of stationery has
boen indicated ag por stock regiotar.

6) That the stotement in the yrocecding peragraphs made on the basis of the
o inquidy report demolishes the ohavge Yo, 1 and leaves 10 doubt that thewe
had beon no chowdsge in the store avticlese The oharge No. 4 can then bo
N : chort 1ioted t6 a mingle point &t I recorded a oertificate on 0592
ghovlig the receivol of the axticles as per b1ll Nos 9 snd 10 dte 18,3.92
for RaT3,132635 and Tv 29104000000 xeopsotivelys Mt 14 has boen explained
without any ambuguity that stationery exrticlés vers sipplied, the challan
oo 15 d%s 203592, challan Yoo 16 dte 2823.92 and chalian Nos 17 dta%16%e92y 55
none of thone aforenentioned challans vere roceived by me in view of the 3
chort supply detected and that compalled the suprlier to ' comd
vith a clear letter of wdertaking dte 0.%5092 that the gocdp yere intrancit ?
and vere hakied at & certain point amd he yould conploto the gupply Within &
il 9, 4492, 1 have already admitted thot 1t vag only vith @ view o avoifls.
B : laps of grant amd furthor conplicacies I rcoorded ny certiticate on the
; bpil1s subject, of courss to tho lotter dte 50¢3.92 of the supplice and
@ in the full knouleigo of tha store of floex, 1 wnm extreacly gratoful to
i : the inquiry officer he had kinily taken note of the ponition and dn the
' Japt two pages of his report in the fitness of things and for. mbural -
Juptice he bad throwm 1ight on the state of affairs that mevelled in the
Research Complex in regard to gach purchase in the last reaent of the
fimancial yeare I my kindly be permitted to state that this is not only
applicable in our 1.C.A.Re Rese Complex but perhapd oquially apilied to
all Govte Deptt. and Public gactor undertaking in Indin.

oued t‘f_"_‘:“‘

| 7 Tt without dialating much to the high tneiple 1t is admittol tmt

IR the CeBeIe officars who ore nighly equiptd to hanile such mabtor 414 not

' g‘? for spot varification of tho store on 24s4.92; As to my own dirfioul-
e

tha,

Ao a0

o mentally and othervise beoeuse of my wife's scrious 1llness during
t period ard tho hoppi talisation on 24,4492 1 pould not persoxally

; taken mich initative in the matter and signed somo paper {n my oy end
i ' pentalky agony vhich if & atock verification would have been done then
£ anl there the commmication gap that occured in betvean and my lack of
Ynouledge tmt the shord oxticles have been alxesdy recoived would have
Yeen rectificd. I have aiready statedl that the gloro artioles met have
tu reached in the Complex before the supplier could take the cheques This
position has been yousaved by the respecied atore off{car in courss of

N L]

Contd.e oa/"




~ ap oleo myself it was lottar Mo RC(G)16/92 d¥. 26.10.94 from the Admindp-

- afternoon they d1d not care 0" take. the store officer or summon him in the

in view of tho undertaking given by tho ouprlier N/8 Po Paul and in consi- ;
. dezxation of drawal of cheque to avoid:lapseof fiemmt, But this was done bonae

3 L S M aon ™~V Cordef
hin deposition which hag beon recorded in the inquiry report. That the \'/’6
slore officer had bhoen telling the truth about the siate of affairs ig

aloezly evident from the fant that while at the if1pl)otage tho inquiry
officer wap called upon to conduct inquiry againet both the stors officer

trative Officar, ICAR Regcarch Complex, Barapani that no {nquiry sgainst
Dre: BoPeSs Yadavy the respeoted store officer need be conducted, It is an
oatablished principle of la t & statomont mado by a witness have to
be accepted in full £ dieofifed in full, There Lo no viewmedia of mccepting
the ovidence adfdal by an wvitness os parfly true and partly foloe. In the
cirmatandes of tha cage the cvidenco adused ty Dr, BoB.8, Yadedr that he

vap satioficd about the rocoviol of the store artlcles bAllcd for miot have
to'be accopted ap ‘trues The confusion to an cxtond I must admit s duo o
my lack of kmovledge beosuso of the commmicntion gap ap statol itdd and
also becouse vhen' tho CeBeXs Innpector come.to vielt the store on 24.4.92

’ ;£‘u..
f

T —

Car ae e
= S

«

S

e

TR me e e o - —
& R

spot to verify the correct popition, I am muro that had the store officer
boen present at that particular point of timethere would have been no
confuglon left in. tho matier of revevial of storo articles montioned 4n the o

' b111 aforeseide I hod stated earlier that due to.certein exigencies comering .
* my ownsclf I oould not attend the office and the. store on 1et Al to 3xd i

April, 1992 and infact I was out of {ouch that the store supply $ide undape
taking-dt. 30.'5’.? 92 by the eupplier wag mde up in botveens

L i
L Lastly, in this matter I mat subndt thet I was not completely b
umaxe that I have been glving a cortificato pro-deted for a pogt dated }
supply but this hoving been an ootablich.practipe by st yprecedent vhich i
unfortunately I could rot chow bocaunso the relevant file inspite of my asking
of the sams was not mroduces\an ntated in 1list of documents reqfiested by mo }
vide pure-2 pige 2 and g observed by the inquiry officer at paxn 7 at page |
24 of his reporte T ' B

That 1 io an admitted fect thot T recorded & cortificate aboub the il . .
supply of arderod materials on %04%.92- before rocolving of all the materials

LR e

-
v

flcd in the intorest of the Remearch Complex according to my best Judgement
following the precedont of the carlier ycars and which was suthontioated wndee
order contained in the xelevant file production of 'vhich would have esthbiighed
ny cincereity and inmnosencoe in tho mattor bayond any shade 6f doubts I may
kinlly be permitted to eubmil that notwlthetanding any uneintontional teohnieal
failure, thore had been no lack of maintaining.-absoluto integrity amd devotion
to ,ﬁu'{ar.

Contdaee 4/-'
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. ;\ Co . INDIAN COUNCIL, OF AGRICULTURAL RF: .. °
- L - ICAR 'RESBARCH COMPLEX FOR N.E.H. RMsIOW
o © > TMROT ROAD, BARAPANT, MEGHALAYA
A i ) . “k, e s . “ s ~
‘] _ ' . , , C oy .
( - v 1. RO, BO(G)16/92 Datcd Barapant,the <o l Prl&z}aa}',olb
.; ..' PR : :.—:; . . ,‘-: ."‘ : . . ‘ N ‘l’ . |
f:, e T e e d e ORDER - - i o '
e T WHEREAS on inquiry under rule 14 of the CCS(CCA) Rules, -
Fo oL 7 965, es oxtepléd-to TCAR eaployoos vao imdtiotod egaingt Shri Parim o o

rm ,;.;:J,.,‘..__._;. “~—-Ghoph,"Asgtt. 5 TCAR-Rosearch-Complex for NEH Region, Barepani-wan held
. . in respect of thesfollowing articles of charge framed egainst him and
s,  commnicated to him vide Memo NooBC(G)16/92 dte 176294 tm

S -+ "While Shri Parimal Ghosh was posted-and functioning as
. . - Store Asstts in the stationzry ntores: of ICAR Res. Complex fox NEH Region,
g, . .- Barapani, Shillong during 1992-failed to maintain dbsolute intogrity amd ‘
‘f,*)/. -+ devotion to,duty as’'much ap he certified the bills of the party to tho ]
- . tune of Re2,84,732.00 to the effect that, he remind the gtationaxy exrticles . §
., .-, ropirel tobe supplied vide supply.oxder dte 943,92 by M/S Pabitve Paul, -
+- .. Shillong without.recelving ‘the stationery axtloles amd apart from that ho
o - also failed: to maintained - the store records in proper mexner ond thereby S
"ol - by the above acta Shri Parime) Ghosh contravencd the provision of Ruld - !
Cro0 0 3(1)68) of CCS(Conduct) Rules, 1964".

WEEREAS the inquirty officer in his veport has held him
guilty 4o the extent of glving stock certificate of bills of.H/S P, Prud
- priorito. tho sctual xeceipt of all the materialds . ' :

o . VHEREAS: the undevsigned on' o ozreful consideretion of
. theinquiry report (copy enclosei) ani the recoxds of the inquiry 282068 Co
o . wviith thefindings of the inquiry officer and holds that Shri:Parimal Ghogh, o
P, "7 Asstte 48 guilty to the extent of giving stock certificate of bills mrior ‘
", .. to the actual receipt of all the matarials, '

L NOV, .THFEREFORE, having regards to the findings of the o
' inquiry officer as stated above and-taking into consideration other fucts/ .
7 f records and circmmstances of ‘tho case, . the undersigned is satisficd that ol
/\ "0, .good and sufficlont reasons exist for imposing on Shri Parimal Ghosh,
i YO, hésatto ECAR‘,Researoh Complex for NEH Region, Barapani the pemalty of .
¢ Ft v"'anmgj' . L. . R B

2o

- ‘%, Accondingly, the pemalty of "Censure" is impooed on Shri
Parimal Ghosh, Aestt,, ICAR Rescarch Complex for NEH Region, Baraponi,

. 'hl‘ . . SR v “ .. ;ﬁ/_,_&\/
Lo . - ( S. Lagkar )
/‘ - Direc tox » -
* Shei Parimal Ghosh, . , L ;
T V.11 PO : < S :

.ICAR Ress Complex’for' KEH Reglor, -
Barapanie '

a4 ’oc;rcé, SC_—
142577
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_ ! _ .4‘HJConfidentiai
INDIAN COUNCIL OF AGRICULTURAL RESEARCH, | e
KRISHI BHAWAN, Or. RAJENDRA PRASAD ROAD, NEW DELHI-110 001 REGLs tered A/D

F.No. 28(2)/92:vig, Dated the)oduly, 1996, - .

ORDER f?' o |

i R

‘

WHEREAS an inquiky under Rule 14 .of CCS(CCA) Rules,:

1965, -as applicable ‘to ICAR" employees was held against Shri

' Parimal“Ghosh, Asstt, ICAR.Res. Complex for.NEH Region, shill ong
by Director, NEH Region, the:disciplinary‘authoriﬁy'in his case, .
in r/o the following article of charge -framed against him & : .

‘communicated to him'vide order No. RC (G) 16/92 dated 17.2,94, - ... ©

_ “While SH.“Parimal.Ghosh Pos ted &~functioning_as store - . :u
AB3tt. in'the stationery stores of ICAR, NER Regdon, Barapani, '
. 8hillong during 1992 failed to mainkain absolutaiintegrity &
. devotion to duty as ‘much’ as he'certified~the”bills»of”théfparty

Ly e ____:..---*—-—-*— T T T - : —— s m e e = =AA,
to maintaisd store: records in a4 proper manner, . ..
T ——————— R 2 —— : oo

"' WHEREAS the'Directof,'NEHvRegion/ Onlqonclusion of 'the

o ‘inquiry ‘against Sh, Ghosh, imposed«thefpenalty'@ﬁ'Censure on

. Sh. Qhosh_v%de.Order Nou, RC(G)w16/92'datedn25.8{951’

' [

RE

WHERﬁAs“subseQuent Director of the Institute, vis Dr.

e ' *N.D.Verma made a recomrendation dated .13.9,95 to’ the Revising.

_ ¥ﬂ%: Authority againSt‘the-penalty of Censure. as imposed on Sh. .
0, Ghosh-'on the ‘ground that this penalty was not commensurate : !
" . with-the gravity of the Charge, "as.the main part of the article

7@( m«jwl of charge framed against Sh. Ghosh stood proved, besides other

!, reasons:including even the undertaking dated 30.3,92 being o
" ' ‘'suspect; R - Wb : - F
: . o

WHEREAS the Revising:Authority i.e Director=Geperal
“ICAR on careful “consideration .of the inquiry report and the ;
records of the inquiry finds that; e . i

(1) In the statement of’ imputation it was_ alleged that

on 24,4,92 g surprise ghedk;ygs;gpgggggedﬂin*tbe'Stationéry

StoregrbyvOfficials'Eiﬁbﬁij when 1t was found that staticnery

;};5" ' e ;. 3
NS I
{
>
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ey

" the officials.who conducted the surprise.check,; as-well as

. in the stores. Similarly, Sh, Ghosh was .also, not asked how
even in-his:subsequent statement necorded before CBE 09_%3.7.92 y
e

LTI

items which had been certified by-Sh. Ghosh, Asstt as having?&gf'”*
veen received on 30,3.92 from M/S Pabitra Paul, were physically,
not -available in the store. Sh. Ghosh also admitted about the @ -
nop-receipt of the said stores, | : A

The finding of I.0. in this regard was that in the absencéﬁ&;'
of physical verification of store items on 24.4.92 one cannot . W
say categorically that the balance supply of the ‘material was L
not made good before issuing cheque for Rs. 2.94 Lakhs to Ms. '
Pabitra Pzul on 3.4.92. | ' e

- ' . ) é_;,: -
h IS

2]

*

The above finding is lased on deposition at cross exami~, T
nation stage of Shri K.C.Choudhary,. Inspector who -was one of AFB )

b=

contention of Shri Ghosh about his being under menthl pressure _
on 24,4,92-due to illness of his wife. N : J
. It is however seen that in additidn.'to Sh. jChaudhary, *
Inspector CBI, there were two other Inspectors of CBRI who were
listed as prosecution Witnesses, (P.W.), buf were apparantly
not examined during the inquiry. No reasopn for.this hag heen

recorded:in- the report, whereas. they are :key witnesses, since &},>
the Memo-dated 24.4.92 prepared after the surprise.check which ;1}

is. signed-:by-all the three - Inspectors. (as well as, Sh. Ghosh)

clearly mentions of non-xeceipt of remaining .statienery items : S
-till that date, Even Sh. Chaudhary was not -pointedly. asked .
by P.0. or:I.0.:that how it was stated in. the Memo, dated: . \

24.4.92 that most .of the items were found not sypplied. In.

fact the circumstances in which Sh, Chaudhery has stated that.’
there was no c¢hysical:verification may- simply mean.that in

view of“Sh. Ghosh-having admitted. to non-receipt. of. certain

jtems (whose number is also specifically indicated in theLMemo)E?m”
there was hardly any need to physically count the entire stock

he had again admitted that material had not been sucplied €111 -

24.4.92, fTherefore 1.0. had obviously ignored the;statement

of Sh. Ghosh dated :13.7.92 ys well as that of Dy, BeP.S, Yadav
‘dated‘10.7.92”§;§Effﬁaﬁﬁﬁ/both_of them are. listed -documents.
He ihas also convoluted the facts recorded in the Memo of CBI
dated 24.4.92 when he says on vage 27 (nara 4) of -the report
that Sh. GHosh has admitted vide this memo that material had
not been received till 30.3.92 only, whereas on mere reading ,of
the memo it-is clear that material had not been.received even

L s
WA N
A e
.

k\N; AS SUCH.the kRevising Authority is of the.view that the
‘ *y_in this..case has not been properly conducted, «nd the
™35 such on thig”issue<is pre-nature; = '

4
N

£ill 24.4.92, . . o
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_  'NOW THEREFORE the Director Genl. ICAR in exercise of
power conferred under Rule 29(1) (IV) of CCS(CCA) Rule, 1965 40
‘hereby sets aside the penalty of Censure as imposed vide order <b
‘dated 25.8.% , and remits back the case to the Disciplinary
Authority i.e the Director, ICAR Res. Complex with the direction

to hold a further inquiry on the issue that whether balance
stationery items had been received till 24.4.92 or not.

N/
Ll Y
o

R U A

WLu D avs
(Capt. R.K.Marwaha)

o ‘ : Director (Vigilance) ;
IR . _ ’ for & on kehdlf of ;
: ~ - Dir Genl. ICAR, :

. DISTIBUTION: i
1. Dr. R.P.Awasthi, - - with an additional copy meant ik
Director, ICAR Res. for Sh. -P.Ghosh,. Asstt., it may L
Complex for NEH Region, ~ke got delivered to him after i&
Barapani, Shillong, - obtaining his dated signatures i
793103, o - which may be fcmyarded-to‘Council {

as .above may be confpleted within
a period of three months of issue
of this order, and the report
with all the records forwarded

to DG, ICAR.

V///;_ sh. Parimal Ghosh, Asstt, ICAR, Res Complex for NEH
Region,Shillong. ‘

for record. ~Furth;§§ the inquiry

ontermss -

tLev e
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. . i Shri Parimal Bhosh ... fpplicant

7%
1997

- Versus

Y 74Ut

1.C.A.R. & Others Yo

Cruhell Bermd
Ga@&iﬂﬁ@@
REIIINDER TO THE WRITTEN STATEMENT FIL

RESPONDENTS

The Applicant begs to state as follows g
1. That the Applicant has gorne through the

written statement  submitted iy behal

respondents  and have understood the conten

Save  and except the statements which are

Ao oo

Respondents

D BY THE

copy of the

f of the

thereof.

ta

apecifically

admitted hereinbelow, other statements made in  the
_ written statements are categorically deﬁi@du
& That with regard to  the statements made in
paragraphs 1 to 5 of the written statements, the
Applicant begs to reiterate and reasffirm that
statements made in  the Original Application. The
bé¢“ad' Respondents having not denied the contentions raised
’ wﬂlzﬂﬂaﬂ by the fApplicant, the said contentions shouwld be deemed
" .
Sﬁlgaf s ‘fo hgve been admitted by the Respondents.
)m:’”}w @v"'“ “fq}- ~ .
//AP 17 Fe That with regard to the statemernts made in paragraph
_ 16 of the Written Statement, while thﬁw contentions
raised in  therein, tbe fApplicant réiterates and
reaffirms that statements made in  the D.A. The
~— punishment was imposed on the Applicant vide order
dated 28.5.95% and the same was re—opened an the hasis
of the recommendation dated 13.9.95% of the BUCCRLBSHOT in
aoffice of the Diﬁciplinary' Authority ive. the

Lrrn
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Respondent No. 4. The said Respnndént has done &0
malafide and in colourable exercise of power. The
Respondents have admitted the contentions of the
fpplicant while stating in paragraph 1&0i1) ﬁhat fhe
role  of Enguiry Officer in course of thé digciplinary
proceeding h#ing‘ a quasi-judicial Magistrate has no
BOODEe to became unbiased. As rega?ds‘ the ather
statements made in paragrsph i3 of the Written
Gtatement, the Applicaht.hegs ta state that the pmwév
vested on  the competent authority must be exercjsed
judiciously and without any element of arbitrarinesg.
-~ In  the instant case, the same was exercised not in
exercise of ;ny independent ﬁind but at the behest of
the Respandent No. 4 whé’is all along kept é grudge
agzinst the Applicant. Further while exérciﬁing the
power  of review vide Annexure-1 order dated 23,7 .96
apart from the fact that the Authority did nﬁﬁ exercise
the said power in application of his independent mind
but exercised the same at the behest of the Respondent
Ma. 4, 2lso exceeded in his jurisdiction in issuing a
direction to hqld further enquiry on the iszsue “that
whether the balance sfatimnery item did not receive
till 24.4.92 or not” which was neither z charge nor an
issue in  the earlier enquiry. Thus the Authority in
exercise of its power of revision took into account
matter extraneous to the original charge and on  this
BLOTE alnne;the impugned order is liable to be set

aside and gquashed.

4, That with regard to the statements made in

paragraph 17 of the written statement, the allegations
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made agaﬁnﬁt the Respondent No. 4 having not been
denied, the Respondents . more particularly, the
Respondent No. 4.ha5 admitted the same and accordingly,
the charge of malafide having been proved, the impugned
order  ds not sustainable. In  this connection, the
applicaﬁt begs to state that the Respondent No. 4 who
was  the .Directmr at the relevant time alfhmugh HWas
subsequently tranaferréd, subsequently posted as
Project Directmru National Research- Centré, Mithun,
Magaland ‘has once again joined as Director during May
1997 and  thus is the Discipiinary Authority of the
fBpplicant. The Applicant having alleged malafide
against the Respondent Np.4, which hasz not been
cantraverted he cannot hope for any Justice if the
proposed ehquiry is éllmwed to continuwe as per
Annexure~1 to the 0.A. a3t the behest of the Hespondent

No.4,

The Respondent Mo. 4 Dr. N.D, Verﬁa .had
Pecommemded the revision of the case which was finally
diapmﬁed‘ by his predecessor. SBuch recommendation was
made with a vindictive attitude for collateral pUrpose
and %o harass the Applicant due to his active role  in
the agitatiénal programme which was called by the ICAR
Emplovees Association during September 1995, The
Applicant is  the Joint“Searetaryv of  ICAR Employvees
ﬂsauciation and Joint Secretary of the INTUC {(Meghalaya
Branch). In this cmnneﬁtimng various newspaper  reports
may be referred to including the one in which comment
af Dr. N.JD. Verma had been published and it is revealed

from the said news item that Dr. VYerme has taken &
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vindictive attitude towards the Union leaders. As &
Uniun leader, the Applicant has made allegations
against the Respondent No. 4 a8s. reflected in  the
FeEuSpRpen reports which naturally has attracted the
wrath of the Respondent No. 4 as a conssaquente of which
revision of the matter was recommended by thé
Respondent ND.4; The newspaper reports are indicative
enough  that the malafide arnd colourabhle exercise of

power is the foundation of the impugned orcler.

Copies of the newspaper repartﬁ' dated 3.9.9%,

4,995, 18.10.9%, 22.8.95% and 18.10,93 are

annesed hereto as ANNEXURES-A, H. C, D and £

respectively.

., That with regard to the statements made in
paragraphs 18 to 26 of the Written Statement, while
denying the contentions raised therein, the Applicant
reitefateg and‘ reaffirms the statements made in the

Original Application and so also hereinabove.

&, That in view of the facts and circumstances stated
above, the Original Application filed by the Applicant

deserves to be allowed . with cost.

,~=q4"‘
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1, Shri Parimal Ghosh, son af | Late P.C. Ghosh,

i
|

aged about 37 years, working in the office of the
: i

Director, Indian Council of Agricultural Research
1
|

Centre, MN.E.H. Region, Barapani, reéident of Shillong,
Meghalaya, the Applicant in O.A. Nou 260/96, do hereby
verify and state that the ﬁtatemeﬁtﬁ made above in

|
paragraphs 1 to 6 above are true to my knowledge and I
i
have naot suppressed any material fact.
!
fnd 1 sign this verification on this the /3 th day

G

af JTune 1997.

1 Cpﬁ-ﬂ_gMAL QM“)
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From a Correspondent The workers have decided to

CHILLOMG, Sept. 2: The Indian
Council of Agricultural Research
(ICAR) north-castern region is in
ferment again over the appointment
of Dr N D Verma as director of the
recearch comples in Barapani, a few
kitumeters from here,

The Barapani complex is
crawling, with cops after Dr Verma
took charge yesterday, while he
himeelf has a security ring around
him.

The 1ICAR Workers Union and
Employees Association, li"(k(
almost all the other trade wai
e {ired fax notes to the Union
Minister of Agriculture Nir Balram

¢ Jarhar for the umpleenth time to

extend the tennure of Dr S Laskar
who reiired an Angst 31

At a hastily-called
conference h-«h‘, toaders of tis
viorkers anions of the JCAR d
the hard attitude of theie T ”\l
headguatters, The  general
seeretary, Mr Markos Dehar said
that if Delhi did not take note of
the several pctitions for the
extention of Dr Laskars tenure from
the important political leaders of
the region, they had no other
recourse but to aglta!e on this issue.

P ress

give the Central Government a
week’s time to sart out the matter
after which they will start their
agilational programmes.

The workers felt that Dr Laskar
should be retained for at least one
more year within which he could
complete the tab-te-land
programme he had initiated.

They further alleped that the
appoinuiment of Dr Verma was
motivated by some Delhi-based
lobhy which did not have the-
interests of the region in mind.

They felt that there was no
earthly reaseon to give Dre Verma
additional charge of the huge
complex, while he was still in
charpe of the Mithun Project of
Nagaland. "t is a¢ it there are no
other senior scientists capable of
taking  charge here,” seid Mr
Parinead Ghese, an esecutive membser
af the AR Yot ers Union,

Why should Dr Yerma ba sent
here when there are other mote
senior scientists like Dr
Awasthi, heading Sikkim centre
presently and Dr I' Pal of the Yak
Project in Arunachal radesh who
are more in tune with the region’s
pcople, lhey said.

R P’

’
N
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secretary of the union, Mr M. R,
Dhar.

‘ Shillong, Sept. 3: Dr N.D. Verma ‘The employeces al

~of the Mithun project in  Veew

( Nagaland is onro ~ -

oand o1
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Party Position at 2200 hours
Total Number of Scats : §37
Results Declared 508
BIP s 155
INC : 134
SHIV SENA : 15
SAMATAPARTY . T
JANATA DAL, 34
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™HC 20
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Karnataka Chicr Minister, Mr H
D Deve Gowda said on carlier
oceasion (oo the President had
insisted on written support from
Indira Gandhi when Charan Singh
had staked his claim (o form the
rovernment in 1979,

out

¢ emer-
Janata
iHd was

& state

ever be
sh-daily
rial,

aid the
t failed
k PPagey

[ Vice President Not

After PM’s Office
NEWDELIL May 11 (781): ‘The
Vice-President,  Mr K R
Narayanan, loday smade it clenr that
he had not put forwaed hirself as
a candidate for the prime minis-
tership nor had any political party
approached him in this matter,

Mrdderiyanan was reacting to
press repots on his candidature
for the prime ministership,

Ina brief statement heee, Mr
Narayusan said “1 have seen
speculdions in fhe media that |
ama possible candicite for prime
ministership, [ wish to make it
clear that T lave no! pul forwand
myseltas a candidale nor has any |
political party approached me in
this matter”.

IENOU Credit
Courses
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App News Service
SHILLONG, May 11: The Cen-
e was often misled by vested
interests in addressing the prob-
lems faced by the farmiers in the
North East and even an institu-
- tion fike the Indian Council or
Agrigultural Resgarch (1CAR)

lems, which are not fully uncer-
stood hy the Central authorities,
siid Mr EK. Mawlong, MLA.
who was chicr guest at the 2nd
amnual general conference, ol (he
ICAR Employces® Association,
held at the State Centeal Library
here today.

Mr Mawilong said i is impor-
tant that theee is co-operation be-
tween the ICAR and the state
guvernment, buthe regretted that
the state gevernment had not
come lorward in assisting the
larmiees in marketting their pro-
duce, therehy resulting in farm-
ers being cheated by traders and
middlemen, Mr Mawlong calted
upon the workers (o naintain dis-
cipline, responsibility and dedi-
cation in working for the benetit
of the people specially firmers.,

The conference later adopted
resolutions, asking the ICAR -
thoritics, not to stop pay ment of

‘funclioning a Utrroi have prob. .

.

special dmy allowance hay 1o
seek clarification from gye Coun-
cil. as o which cxisting prades
wonid bhe cligible for the same.
The conference demanded that
arcas like Meghalaya and (he
North East, should be included
in the Central government health
schieme (o :']nahlc cptayeas tn
get medical henefits even after
retirement. as applicable in ather
parts of the country.

Among others wha spoke
were the guest of honour, Mr B
K Lahiri, AlTUC president and
special guests including the
president of INTUC, Mr 1R
Tiewsoh, the peneral seeretary of
MBEA Mr Dipankar Choudhury,
Lari Warjri and others.

The conlerence also elected
new office bearers, with Mr
M.Kharphnli as the president, Mr
H.S. Nongkynrih as the vice
president. Mr M.Dkhar as  the
general seeretary, M PGhosh_
and Mr E.Pyngrope as the joing
secralarics, Mr P.K.DEb 3w 1o
Organising  sceretary,  Mr
S.Karamijee as the treasurer and
Nr AL Das Choudhury as the-
publicity seeretary, Filicen ex-
ceutive members were alvo
clected,

App News Service

. s
ICAR Employces’ Association Conference

Centre Misled by Vested
Interests : Mawlong

~




=S —~

(ANNEXORE-

b

N

THE SHILLONG TIMES TUESDAY. AUGUST 22 1993

RLL ar Ty YOO GOMUONU Al o

——

INTUC demands pension
benefit to PSU staff

&

I vers @ AR VAV Y TUT VY \.naxgcs.

By Our Reporter

SHILLONG: The Meghalava
government has been urged to in-
troduce pension benefit for the pub-
he sector undertakings (PSU) in
lieu of the Contributorv Provident
Fund scheme. This demand was
made at thé 7th biennjal confer-

on Monday.

By another resolution, the con-
lerence demanded promotional
benefit for al] category ot
empoloyees in PSUs atier their
completion of requisite number of
years of service.
= In this context, the conference
welcomed the High Court Judge-
dreHl regarding time boung pro-
setion and fixation of pay on the

basts by the management of the
MeSEB. By another resolution the
centerence urged the MeSER to
constitute a pay commission in
accordance withjtsa greementwith
the emplovees in September 1991

The conference open session
\Was addressed by the former chief

imnister Mr D.D.Lapang who
sedeanunpassioned apreatiothe
warkers of the state (o Hnprove
dicts work culture and outprat, [le
-Saxd ar the state has (o make
progress, the culiure of

fude of the state INT UC held here..

unpunctuality ir. oftices and other
working places must come toend.
There-must be discipline and hon-
estv, he said. ‘

Mr Lapang said liberalisation
ofeconemy had come 1o stavand it
was for the small states like Me-
ghalava to take lessons from smalj
countries Jike Singapore, China et
al.

Inhis welcome address, the out-
going INTUC president Dy
B.K.Roy appealed to the workers
1o give their best so that the best
could come back 1o them, He said
there was no choice left as far as
MNCs are concemed Regarding
privatisation of' MeSER Je said
thatthe employ Ces IMSEIVing were
unfounded.

Among others who spoke on
the occasion were the new presi-
dent Mr B.R.Tiewsoh, Mr Benoy
Lahin, Nrs B.N.Dutta and Mr
S.N.Roy Choudhury, secretany of
INTUC, Meghalava branch.

The conterence clected the fol-
lowing oftice-bearers for the next
tetm;

Mi B.R Tiewsoh - President,
Nr W S Wehlang - Vice Presi-
dent, ;‘x‘[r,-\rdcn\iai)cy-Gml Seev,
AMr Sekhar Goswamy - It Seev, Mr
Lanmal Ghose - 14 X Y, NMr
M ACSviem L Seev, & Mr
HLvttan- Treasvrer,

Sy ey

| Car taken away

14
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h.xs :

. coumcrch'lrnz.d the workers Umon
leaders with trymg 1o hide their pas( ..

cofruption.cases”’,

The~daily. says that Mr Verma .

accuscd: the- {CAR .workers urnion
lcaders of irving to kick him out
because they were aifraid his tenure
hiere-would ift the fid on'their past

“corrupt pramcc Peimgor funther’

says that the director said that four
of the most active union leaders al-

legedly have pending cortuption .

agaiast ‘them,

in another story Peitngor, re-

poriing from Dawki says that cight
FKJGP men were-arrested by the
Dawki Police. The cight FRIGP
men are accused with tresspassing,
dnmuLin" the office and assauking

rnlovees of acoal exponting heuse -

callud PKS Compuny. -

The newspaper further tells us
that the leaders of the ¢entral body
of the FKJGP have rushed down to

Duwki to heip their men. However, -

quoting the president of the organi-
zation, U Peitngor says that he said
that the head of PKS had clerified
that the assaulters of the PKS em-
ployees at Dawki arc not members

Nongstoin Hima reports-from -

Jowai that three person lost their.
lives when the boat fn which they -
were travelling in, Capsized mid-

river in the Kupli. The victims hap-

pen 1o be young men between 23

and 27 years. .

.The same daily reports that the

.Dorbar Shnong of Lamavilla'has |

joined the campaigns against lig-
vor. In a letter wrilten to-the Ex-
cise depanment the dorbar asked -
the excise, ofiicials to -see that .all
the IMFL wine stores in the juris-
diction of the darbar should closed
dowa. The dorbar also said that
they had made this request last

* May with a patition to the deputy

commissioner that these wine
shops be shut for good, with their .
licences cancelled.

Today the same daily carrics an
arichor story on the late instaliation
of the booster pumps at the
Mawphlang plant of the Greater
Shiitong Water Supply Scheme, The -
ROWSPRPCT eXpresses its amazement
atthe indifierent auitude of the gov-

ernment in getiing the project com- -

plctcd Thc company contracted (0
supply the pumps, Kirloskar broth-
ers s dlready five months jate with

. their contracted job, but the auihori-

tics are.not moved to inquire about”
this, says the newspaner. Furiher it
reports that there are misgivings that
the Tull amount of Rs 27 lakks has
already been paid to the
even belore the pumps have arrived
in Shillong. Howcver, Nongsain
Hima quotes the Chicf Engincer of
PHE as'saying that the amount has.
been sanctioned but is yet tobe paid.

Only a ccrtain amount of advance

-has been-paid to Uu. company, the

CE said. .
© Mawphor rcpon\ that the peo-
ple of Raliang, -Jaintia Hilis have
requested the North Eastern Coun-
cil (NEC) to build thens a road. Thgs
submitted 2 memorandum 1o the
chief minister.in which they asked

him to use his office to persuade the

NEC 1o put the Raliang-Sahsniang
road in the NEC road project 1 plans.

-This is an important route which |

wiil integrate tnore than 30 villages
of the RallanU-Sh.mpunz. area. they
malmamcd

~

e

company |

TASI NEWS HEJNES“ Réview ")

- of the FKJGP.




