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\ Learned counsel MCeJe L.aa/}
'tha applicant. Learned 5r‘.CqG.S¢’

"Mr.5.71i for the respondents.
The applicant has submitt
due to pendency of departmental-/
eedings against him the- ‘ﬂsuI”IQ

selection for promotion to the pos

Excise reld on 4th,5th and 6th Septem ;‘
AR
Vg

ber 1391 had been kept in sealed cover"

'

1

t

1

J

1

' )
't of Inspector of Customs and Central
1

\]

A

' .

, The contention of the applicant in
!

- "3..\
this apolication is that the respondené'

‘ 0y

, have not carried out the prescribed B

3

! gix monthly review of sealed covers ASn
1

,a result the applicant has been deppi{
' ved of his promotion. In this appli~ ‘4

cation the applicant prays for openihQé
‘0f the sealed cover and to give effeat?
zto the same and, if not found suitablé
1after Opening the sealed cover,‘the‘
applicanb may be promoted on adhoc
‘basis to(the post of Inspector of
CustOms and Central Excise in the :
'1ight of instructions and guideline
issued by the Government of India.h
Issue notice on the respondent;
to show cause why this applicatiom T
should not be admitted. List for -,

. Y A



\/ QA'/;A/cp/RA{ Mp/ No. O.A.. 26/96 .

t
OFFIGE NCTE ' DATE.

1)
\ R
' show cause and for con' derati)h of
]
! , admission on 23-4-1996.
v . ] '
2. ,
1
]
]
1

t
1
1
1
1
1 Mr M.chanda for the applicant.

' wr SJAli,Sr.C.G.5.C for the respond |
' .

1 £8. . \
1

Mot ices scrvcd on cespondents NO }
t

2, 3, 10 and 11.berv1.c«= réport on “
fh

' other responients awalted. Mr AL 'y

1

, sceks time to file show zause on "beh~
'lf of official respondents. One monti
,time allowed. \

! List cn 29.5.96 for show cause' {

\
‘ [3
,and consideration of admission.

' €

30.5.96

Learned counsel Mr J.L. Sarkar ..
for the applicant. Learned Sr. C.G.S.C,, ‘
Mr S. Ali for the respondents.
has been filed.

No show cause

1
i
1
1
1
1
t
' P o
¢ - .
PY 1 i ‘
]
' (
' !
t
1
t
t
t
1

A'-,.' ll
Heard Mr Sarkar ‘or admission.
]

, Perused the contents of the application .

' and the reliefs sought. The aptlication
1

, is admitted. Issue notice on the respondents

'by registered post. Six weeks for written - !
. .

-, statement. List on 15.7.96

'statement and further orders.

!
[ '
/I '

for written

! Heard counsel of the parties

]
,on the interim relief prayer. Pendency -

'of this application will not be a bar for

the respondents to review the sealed cover

as prescribedby rules and promote the

applicant on adhoc basis if found suitable
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30.5.96

15<7-96 |

. S.Ali Sr .2 .G.5.C for the respondants .

rcge No.

.o.a-ooouoo'-toon'.o |

ooaoo..Oo.ooth

in all respects. =

_Copy of the order may be furnished

>

Member (A)

£

Membgr (1)

to the counsel for the parties.

Leamed SreCeGeSeCo Mr.s.Ali for
the respondents. Written statement has
not been submitted.

‘List for written statement and fur-

Mr :1.Chanda for the applicant. Hr

" ther order on 7=8=96¢

-«
!

Nritten staterment has not been Ju‘mlt\-( -
wpxkisn st r.“Ir Ali, seck
one month time to file written stat

List‘: on 3.9.96 for written sta-eaent
and further orders.

furtner %

~ment o)

e e

Lo 5
N !

__,/é‘z/; ‘
i

PRI TRRTED o !

|
' Mr M.Chanda for the applicant. None {1
for the respondents. No written statement,
‘has been submitted. o
. 1ist for hearing on 3.10.96. In the |
meantime the respondents may submit ‘

written statement.
Méé%éi
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\ 3.10.96 Mr J.L.3arkar for the applican:.
Uy Srve— .
1) AN ¢ / e TS S.Ali, Sr«C.G.5.C for the responien.:
,2,410(“) w2, ke £i5t for hearing on 22.11.96.
; As the writtea statement has not .
b{ . [ (- A~ e s submitted, respondents may submitkiet
“‘/g 5 R the same with copy to the counsel of t.
(/“ ,’ applicant.
.
1 (
Member
» . ,p'gJ'
lho-11-0C _ L oarnod counsel Hrll.Thonda for
i ".:)-.‘licdnt' Ltk SLe leTe tulCa }"".5.
‘ Ali for the respondentn. Yrittziy sta-ement
{; 'l ,[\',, P \.a»»«‘ hus not bsen submitted.
“:/("h~ List for hearing on 30-12-96.
o |
2 = 4
\ 7).
vijlv ] ;7 N HMemser
> \
| 5//\/1//'“ """""{7 S.-JTV&:I : .
s R.No-2,3 1t l2 130.12.96 Mr J.L.Sarkar for the applicant. Mr
2 N e Fiees o~ Raspl Ne-gi | S.Ali,Sr.c.G.s.C for the respondents.
vt Lrimed Mh&u\y-u.»( Written statement has not been ,sub—{ ‘
,‘:/ w/g/__ﬂumva hoa mof mitted.
Bix z' Lt.LJ List for hearing on 21.1.1997. !'
Ee
Member
Pg
21.1.97 Mx J.L.Sarkar for the applicant.
Mr S.Ali,Sr.C.G.S.C for the respondents.
List for hearing on 17.2.1997.
- . (i@,,_.
\ Member
| pg
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7"““‘“ c 17.2.97 - Let this case be listed for hearing on
D Wolica obithy Qorvad 19.3.97.
an 2"’ 2,3,78, 4 a1, o ' Q/)
D Potics simsomid = 2
vt A -, Member Vice-Chairman
. nkm '
P R-147F:9, ere
B Leee Avntiad . . ?w)’)/ {
4) NO WN)SE Amas Aeon Lt . v .
Lo é‘; je<€. 19.3.97 On the request of the learned counsel for
/"\/ : the parties this case be listed for hearing on 29.4.97.
. » é? _ Dy
Member - ’ Vice-Chairman
. km
}\/0 2 -G 2 .

38 D e LA

-
——

ADQ /W . / , 2 o R S 29-4-97 On the request of the leamed counse
for the parties this case be listed for
b } hearing on 4-6-97.
| gD — | -
)\ A yhee 0{137 5o ‘\ Member Vice--“hairma
' 1 . “ + \ .
_ o,
R 29 % ) ‘
« ] " lm
. o Y
) MO e
o ﬂ—’ % " y O\N"' f}o\ }
§ ~7, | . :
;}@”ﬂ"u 7)\‘ % 4.6.97 Heard counsel for the parties. Hearing
o /M W concluded. Judgement reserved.

)%;;MJWV/ o Meé&r/

‘ ] : Vice-Chairman
Sk
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{‘ CENTRAL ADMINISTRATIVE TRIERUNAL
' GUWJWAHATI BENCH 233 GUJAHNKTI-B,
0.8, ND. 26/96
T.A, NO,
B DATE OF cecIsion. _ 30 6/?_22
Sri Aryn Chandra Bora ' (pET ITIONER(S)
Mr.J.Le.Sarkar with Mr.MaChanda ADVOCATE FOR THE
. ‘ - PETITIONER (S)
1,
© JYERSUS

Union of India & Ors.

RESPONDENT (8)

Mr.5.A14, Sr.C.G.s.C. : " ADVOCATE FOR THE

RESPONDENT  (5S)

"THE HON!
THE HON!

5L JUSTICE SHRI D.N.BARUAH, VICE CHAIRMAN
oLt SHRI G.L.SANGLYINE, MEMBER,ADMINISTRATIVE

Whether Reporters of local papers may be alloued to

sce the Judgment ? ‘

To be referred to the Reporter or not ? Y2,

Uhether thelr Lordshlps wish to see the fair copy of /VID‘
the judgment ? , _

Whether the Judgment is to be circulated to the other

Benches ? .

Judgment delivered by Hon'ble SHRI G.L.SANGLYINE, MEMBER




CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application NOo+26/96

Da

te of Order: This the 39ﬁ’ the ﬁay of June 1997.

HON'BLE JUSTICE MR.D.N.BARUAH, VICE-CHAIRMAN
HON'BLE SHRI G.L«SANGLYINE, MEMBER(ADMINISTRATIVE.

1.

Sri Arun Chandra Bora..

Tax “ssistant,

Customs, and Central EIxcise,

Government of India

Department of Revenue

#inistry of Fianance v

Jorhat,; Assape . vee .+s Applicant.

By Advocate Mr.J.L.Sarkar and Mr.M.Chanda.

1.

Ze

3.

4o

Se

Ge

Te

Be

e

Union of India ' _

through the Secretary to the Govt. of India
Deptt. of Revenue, Yovt of India,

Ministry of Finance :

New Delhi.

The Commissioner, o
Customs and Central %“xcise,

Shillonge.

The Deputy Collector(P&V)
Customs and Central Excise
Shillong.

Sri Prabin Deori

Inspector

Office of the Asst.Commissioner,
Customs and Central Excise,

Govt of India,

Ministry of Defence,

Guwahatie.

Sri Dilip Krishna Sonowal
Inspector,

Customs and Central Excise,
Shillonge. :

Sri “arabendu Nandi
Inspector,

Customs and Central Excise,
Govt. of India

Shillonge.

Sri J.P.Bora

Inspector. :
C/0.Commissioner, Custims and Central Excise,
Govt. Of India, ~hillong.

S5ri Bindyajit Deb Choudhury
Inspector . :
Customs and Central “xcise
Dibrugarh

Sri A,.K.Chankraborty,

Inspector,

Customs and Central Zxcise,

Agartalae contd/-

\
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10. Sri Sankar Bhadra
" Inspector, .
Customs and Central Excise.

Govt. of India,
Dhubrie.

11. Sri AcbcchQUdh\lry
Inspector .
Cusggms and Central “xcise
Sil chare.

12. Sri Shyamapada Ghosh
’ Inspector 7
Customs and Central Excise,

T .o dents
Tinsukia. . Respon .

By Advocate Mr.S.Ali, vSr.C.G.S'.C.

O RDE Re

SANGLYINE, MEMBER(A) ¢

The .applicant, Shri Arun Chandra Bora, is
a Tax Assistant in the Commiséion?rate of Customs
and Central Excise, Government of India and he is
working as such in Jorhat. He 1is aggrieved because
‘he was denied promotion to the post of InsPector and
therefore he has submitted this application before
this Tribunal. According to him a Departmental Promo-
Eién‘committee-(DPC for short) was held on 4th,5th and
6th September, 1991. He was considered by the DPC but
the result of his case was kept.under sealed co#er.
It is his contention that this is illegal because the
Memorandum of Article of chafges against him was issuex
only.on 19.2.3992 and there was no‘disciplinary p%ocee-
dihg pending against him as on the date of the DPC,
'Learned counsel, Mr.M.%handa relies on the jﬁdgment of
the Hon'ble Supreme Court in Union of India,Vs=
Ke.V.Jankiraman reported in AIR 1991 SC 2010 in support
of this conﬁentiona Thereafter he had appeared several

contd/-



times in interview for the post of Inspector but the =
result in his case was kept under seale& cover, whereas
his juniors were promoted. The last of such DPCs was
held in 1994 as a result of which 16 of his juniors
were promoted $perseding him vide_Establishment order
No.328/1994 dated 28-11-1994 (AnnGXure-G)..The respon-
dents 1,2 and 3(hereinafter mentioned as respondents)
have neither disposed of the diééiplinafy proceeding

nor have they undertaken the six monthly review of the

sealed cover though such review is prescribed in respec

of cases where there is delay in completion of the

~disciplinary proceeding. According to the policy of

the Government of India when disciplinary proceedings

- are not concluded even after the expiry of two years

from the date of meeting of the first DPC which kept’
its f£inding in respect of the Government servant in

a sealed cover, a review is to be taken for considering
adhoc gromotion of the affected employee subject to
certain prescribed conditions. The respondents have
denied him thi§ adhoc promotion aléo@ Under the cir-
cumstanées the‘applicant feels aggrieved and has

sought the following reliefs:

(1) That the respondents be directed to open
the findings of the DPC which is kept
- under sealed cover held on 4th,5th & 6th
September, 1991 and the sealed cover be
given effect to with all consequential
service and monetary benefits.

(2) That if the applicant is not found suitab)
for promotion after opening the sealed
cover of the DPC findings held on Septem=-
ber, 1991 in that event the applicant be
considered for proﬁotion to the post of
Inspector on adhoc basis in the light of

' ' contd /=
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the instructions and guidelines issued by
the Government of India.

2. The respondents have contested the application
of the applicant and submitted written statement and

through the submissions of Mr.S.Ali, learned Sr.C.G.5.C.

‘In the written statement they have stated :

"His case has been duly considered by the

R.P.Cs and the £findings of the
' D.P.Cs have been kept in a sealed cover

in terms of Minister's letter No.22011/5/
36-Estt(B) dated 10-4-89 as and when the
case of the applicant is over then the
sealed cover will be over.”

They have further stated that :

"six mohthly reviews could‘not be held
“that the matter is under process."
Notices were issued on 3-4-=1996 to the other resﬁondents
by Registereé post. We presumed that they had been
received by the addressees. ﬁo contest is however,
farthcoming from any of them.
3. . We have heard the learned counsel. The respon-
dents have not disputed ;he existence of the policy as

incorporated in para 6.8 of this application. The

“appiicant is not under suspension though disciplinary

proceeding against him is pending since 19-2-~1992.

According to the aforesaid policy of the respondents

the applicant has two rights,namely,

i) the right of six monthly review of his

sealed cover, and

ii) the right of being considered for an
adhoc promotion as the disciplinary
proceeding against him is pending since
19.2.1992;, which is more than 2 years from
the date his result was placed under sealed

cover,
contd/-
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From the facts of the case it appears that the respon=-
dents have denied both of them to the applicant. The
respondents cannét resile from their profeésed policye.
They have done so however in this case of the applicant.

We hold that their action is unfair and unjust. We

therefore, direct the respondents tb forthwith under-

take the six monthly review of the sealed cover/covers
in respect of the applicant and take consequential actio;
as a result thereof, Secondly, if it is found on review
that the applicant is not liable to be promoted, the
respohdents shall consider.the desirability of giving !
him adhoc promotion to the post of Inspector keeping
in view the conditions stipulated in.the policy afore-
said. These exercises shall be completed by the respon-
dents within forty five days from the date of receipt
of this order by the.Re5pondent NO.2,

The application is allowed 1h terms of the

directions above. No order as toO costs.

Japee

4

3 > ” ‘
(D.N.BARUAH) )0 7
VICE=CHAIRMAN MEMBER { ADM JNISTRAT IVE
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

e ..

O.A. No. 26 of 1996 (-
shri A.C.Bora
~-versus=-

Union of India & Ors.

LIST OF DATES

_—

Date - Particulars Paragraph &
. . bage

1988

19€0 The applicant initially appointed 6 (1)
1985 as Lower Division Clerk in the

Custom and Central Excise Deptt.w [9%®
and thereafter promoted as Upper
Division Clerk in the year 1985

and thereafter posted as cashier

in the year 198€ in the office

of the Custom and Central Excise
Jorhat and again promoted as Tax
Assistant. Presently serving as

Tax Assistant.

©20.9.91 The respondents No. 4 to & who 6(2)
19.2.92 are juniors to the applicant

promoted to the post of Inspector
following recommendation of D.P.C.
(Departmental Promotion Committee)
vide office order No. 201/90 but

the applicant apprehending that

his findings of D.P.C. might have
been kept under sealed cover wrongly,
as the departmental proceeding was
subsequently initiated through Memo-

randum of charge-sheet bearing No.

Contc.e.
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-2-

ITI(10)A/CIB-Vig/4/91-150 dated
19,2.1992 under rule 14 of Central
Civil Services (Classification,
Control and Appeal) rules, 1965.

3 11.3.1992 The applicant submitted his reply 6 (4)
26.3.1993 vide letter dated 11.3.92, against
21.7.1993 the chargesheet and departmental

proceeding starteérg6.3.1993 and

the said proceeding completed

on 21.7.1993.No communication

has been received as regardd LJ«NJLV?&

%““ﬁéi?ihge of the departmental

proceeding.

@

The applicant in his represen- 6(8)
tation dated 11.3.93 addressed

to Deputy Collector (P&V) Central
Excise stated xhzmk the factwal
position that one Shri L.C.CGogoi,
L.D.C. actually misappropriated
the Govt money, which was admi-
tted by Shri Gogoi, L.D.C. in

his written statement dated
27.5.92, 9.10.92 and 2.4.94

and deposited Rs. 18,728/~ in
three instalments. The applicant
submitted representations dated
22.7.94, 30.11,94, 5.5.95 and
1.6.1995, reguesting the Autho-
rity to expedite the findings of

the disciplinary proceedings.,

4 31.5.95 The ﬁepﬁty Collector (P&V) Customs 6 (5)
' 14.6.95 and Central Excise, informed to Annex. 4&5
23.6.95 the applicant that the matter has
been referred to vigilance commi-
ssion for advi@e. The applicant

Contd....
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submitted further representation
dated 14,.6.95, The Deputy Commi-
ssioner, (P&V) Shillong informed
owld L35

the applicang\that necessary
action regarding disciplinary
proceeding is taken, but unfor-
tunately no finding is communi-

cated to the applicant.

5 28,11.95 The applicant appeared in the 6(6)
selection on 7 times, since
1991 for promotion to the post
of Inspector but results were
kept in sealed cover. Again
15 juniors of the applicant
have been promoted vide Office
Order No. 318/94 dated 28,11.,94
superseding the applicant.

6 4.9,91 The proceeding of the selection 6(7)
5.9,91 for promotion to the post of
6.9.91 Inspector held on 4th,5th, and
20.9.,91 6th September 1991 but the result

was wrongly kept under sealed

cover, although there was no
departmental proceeding pendiﬁg
against the applicant, fhExxEim-
¥ampkxkimg during the relevant time
and the applicant appeared in the
above selection and Respondent No.

4 to 8 who were juniors to the
applicant were promoted to the post
of Inspector vide Establishment
Order No. 201/90 dt. 20.9.91 and
also vide Establishment Order NS.
328/94 dated 28.11.94 and also violated
the six monthly review procedure for
promotion of the applicant and also
did not consider his casgegor promo-
tion on ad-hoc basis as/instruction
of the Central Government.

Relied on : (1) 1991 (iv) scc 109 (K.V.Janakiraman Vs. Union of
of Trddia).



LR

. % Form Ng,2
CENTRAL ADMINISTRATIVE TRIBUNAL ISee Rule 1l(b)I
GUWAHATI BEMNCH T -
Report on the scrutiny of Application  DAIRY NO :

Presented by.,.. 3.0l .L s Date of presenta~
. N ] ion ¢

Appllcant(sf000.00@}'600%\4\- ve » .

ReSpondenJG@) saes oo-oonQ‘L sse0s00s

Nature of grievance....,.eamﬁtunh&ﬂﬁ

No.of applicants.,..... M‘oocoo e No,.of Respdt(s) oo o.’oo- ﬁ’y.\\.{/‘f("m
CLASSIFICATION N .
SUBJECtusuuearussrieiisrana(Nos ) mpaﬁment.@?&*h@.&i\?f*’%.;
: - (No )

G000 0eets00000000 00000, aooo.oco..'nooo..'.ogooo.0(...000.‘000.0.000.0..00

l. Isthe application in the proper form

2, Whether name,description and address - -
of.all the parties been furnished in ‘
- the cause title 7 : “qu
3. (a) Has the application been duly signed J
. and verified 7 : . "x(;"
(b} Have the copies been duly sijned ? ; >
(¢} Have sufficient number of conics .
: of the application been filed 72 ; N7‘\ ,
4, Whether 311 the necessary parties crc Q) :
. impleaded .
5, Whether English £rinsiation of d-cu- e
o ‘ments in“asianguagevother-than~English “7*<;>
o Or:Hindi been filed 2 ... .. .. - .
‘§9¢fI§ the application in time ? : :
7. Has the Vakalathnazmz/Memo of appear- ~S
© +“ance/authorisation been filed ? o " ‘
8. Is the application maintainable 2.
9. Is the application accomganied by IPO- AN R
0 IPO/DD for: B 50/ m Qs 0 .. S ‘.,-]P SANN

10, Has the impugned orders original/culy

"attested been filed %’

se ™

L 13

. .
o

~ ¢

g i

- L4 o

o

- ‘,_\.\

5 s A

. Qbﬁ

hd 3 e

Y

. =,
LA

LA

.

-

N -

o

11, - Have legible copies of the annéxures 3
¢, 1@uly attested been filed 2. . . N

12, 'Has thé index-of documents bezn filed
~and pagination done properly ?

13, ' Has the applicent exhausted &lly -

<
o)

available’ remediés ? , ]
14, Has the declaratisn’ as réquired:by ! : ”y§’
_ ,;tem.Ziof:Form,Lgbeen_m@da ? . s ‘
15. Have required. number of enveloped, |
. bearipg full address of the respdts, N
:been. filed 2 T 3

16, (a)Whether the relief sought. for . ' 54$;
. aris@ out of $ingle cause' of action

- (b)Whether- any interim relief s prayed for 7 Z(‘a
17, In’Gasé. an M.Lfor condonation of delay is .
-+ filed,is it”supported by an affidavit of the
v applicant 29 Citeano e T N : ¢ -
18, Whether this case can be heard by single Dench: W
19. Any other point :
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sParticulars of the Applicant.

Sri Arun Chandra Bora
Tax Assistant,
Customs and Central Excese,

ment
Govern/of India

Dep&tt of Revenue
Ministry of Fihance

Jorhat, Assam esssses Appligant

- Particulars of the Respondents

Union of India
thlough the Secretary to the cht. of India
Deptt. of Revenue, Govt. of India,

Ministry of Finance
New Delhm ' '

2w . The Commissioner

Customs and Central Excise,

Shillohg

. The Deputy Collector (P&v)

Customs and Central Excise

Shillong.

Sri Prabin Deori

Inspector

Office of the Asst, Commissioner,
Ctstoms and Central EXcise,

Govt. of India,

Ministry of Defence,

Guwahati.

Contd... P/3
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Sri Dilip Krishna Sonowal

Inspector
Customs and Central Excise,

Shillong

Sri Sarabendu Nandi
Inspeétor

Customs and Central Excise
Govt. of India

Shillong

Sri J.P.Bora

Inspector

Frld FLip %Wgﬁ .

Sri Bindyajit Deb Choudhury
Inspector
Customs and Central Excise

Dibrugarh

Sri A,K.Chakraborty,
Inspector,
Customs and Central Excise,

Agartala

Sri Sankar Bhadra
Inspector,

Customs and Central Excise,
Govt. of India,

Dhubsri

7\

ca»ﬁvw 5 codrrd Lociinn

Contd...p/4
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11. Sri A.D.Choudhury
Inspector

Customs and Central Excise

Silchar

12, Sri Shyamapada Ghosh
Inspector .

Customs and Central Excise,

Tinsukia eseese.eos Respondents

3. Particulars for which this Ap:lication is made.

This application is meade with a prayz=r for
direction to open the findings of the UFC to the
respondents wnhich is kept illegully under sealed cover
held onﬁk%%b4«&991 anc¢ the sealed cover b= given effect
to with all consequential servicevand monetary benefits
and if the applicant is not fond suitable for promotion
after opening the sealed cover of the Lk~ findings
held on S@pfoter, 1991 in that event the applicent be
considered for promotion to the post of Inspector of
Central Excise and Customs on achoc basis in the
light of the instructions onc guidelines issued »y the

Governrent of India,

Contd..
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4, Limitation

That the applicant declares that this application
is within the limitation prescribed under section 21 of

the Administrative XRIRENXX Tribunals Act, 1985,

S5e Jurisdiction

“hat the applicant decdares that the subject matter
of this application is within the jurisdiction of this

Hon'ble Tribunal.

6. Facts of the case
6.1 That the applicant is citizen of India and as such,

he is entitled to all the rights, protections and privileges
as guaranteed under the Constitution of India. The applicant

is presently serving as Tax assistapt under the Asstt.

Collector, Customs and Central Excise, Government of India,
Jorhat. The applicant was initially appointed as L.D.C.

in the year 1980 and he was posted at Shillong Customs and
Central Excise Offtce. Thereafter he was againxpx&m&kéﬁ
kexthexpesk transferred and posted at Jorhat as Lower
Division Clerk (in short LDC). Thereafter he was again promo-
ted to the post of Upper Division Clerk in the year 1985

and posted at Dibrugarh Customs and Central Excise Office.
The applicant thereafter again posted to Jorhat in the iffice
of the Assft. Cofllector, Customs and Central Excise as
cashier in the year 1928, He also promoted to the grade

od Tax Asstt. in the scale of B, 1350-2200 and continued to

serve at Jorhat Customs and Central Excise Qffice.

contd. P/6
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6.2 That the respondents have initiated a disciplinary

-~ o ———— e

ppoceeding against the applicant in the month of February

1992 whereas juniors of the applicant namely respondent nos.
4~ were considered for promotion Iy the DPC and promoted
vide Order No. 201/90 dated 20.9.1991 although the applicant

e

ap..rehends that his case of promoticn for the post of
Inspector might have kept under sea;rd cover as there was a
disciplibary procee@ing initiated against him on the ground
alleging pendency of disciplinary proceedings. Be i; stated
that Memorandum of Article of Chafges was issued to the
applicant by the respondent no. office of the Customs and
Central Excise, Shillong vide through Memorandum No. IIZ10)
A/CIB-3ig/4/91-150 dated 19.2.92 whereby allegation of mis-

appropriation of Govt. money amounting Rs, 37,428 in connec-

tion with bill No. 173/G0/SDA/S1 dated 15.7.1991 is brought

against the applicant. It is further stated in the Article

of Charges that the applicant has deposited the said amount
of Rs. 37,422 to State Bank of India Jorhat on 7.8.1991 undet
cheque #o., 36 from the cash money in which result of shortages
of B. 37,428 in cash Jorhat Division. Thus charges were

brought under Rile 14 of CC3(CCA) Pules 1965,

Af¢ copy of the Hemorandum of chargesheet dated

19,2.,92 is annexed as Annexure 1l.

6.3 That the applicant begé te state that the order‘
of promotion of resvmondents 4=8 which.was issued under
Estt. Order No. 201/90 dt. 20.%.91 could not be obtained

in spite of the best efforts of the applicant therefore the

Hon'ble Tribunal be pleased to direct the respondents to

Contd- .o oP/?
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produce the promotion order Xmxx281%28 dated 20.9.91
whereby private respondents no. 4-8 promoted to the

grade of Inspector for perusal of the Hon'ble Reibunal.

6.4 That on receipt of the Momorandum of chargesheet

dated 19.2.92 the petitioner submitted his geply vide his
reply under letter dated 11.3.92 but the hearing ofi the
departmental proceeding started from 26.3.93 and the
said peoceeding was completed on 21.7.93. The DeputyCollect
(Audit) Customs and Central Excise, Shillong was appointed
enquiry officer. That after completion of the Departnebtal
Proceeding no communication was received aé regard the
//A’findungs of the disciplinary authority regarding the
charges brought against the applicant. The applicant

7 thereafter submitted number of representations to the

competent authorities for expeditious dispoéal of the
departmental peoceedings. The applicant vide his represen-
tation dt. 11.3.93 which was addressed to the’Deputy
Collector (P&V) Central Excise Shillong whereby the
petitioner also stated the factﬁal position as reffard

a llegation of misappropriation of Gowut. money brought
against him whereby the applicant the applicant stated
that one Sei L.C.Gogoi,LDC infact actually xissppeEmpEiskER
misappropriated the Govt. money which is also admitted

by Sri B.C.Gogoi LDC and deposited an amount of Rs. 18,728/~
in three installments vide his XERXEsasRkakIgsr written
statement dated 27.5.92, 7.10.92 and 2.2.%4 respectively

whereas the petitioner was charged for misapovropriation

Contdees.. P/8
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of the Govt. money amounting to Bs, 47,428/~ and the Disci-
plinary Proceédihg although completed on 21.7.93 but till
date no findings is communicated to the applicant, but the
ﬂapplicant is denied promotion to t he grade of Inspector
///on the ground of alleged pendency of departmental
proceedings. The applicant vide his represenrations
dated 22.7.94, 30.11.94,%% 5.5.95, 1.6.95 requested the
Shillong Collectorate to expedite the disciplinary
proceeding as the pendency of the discipiinary proceeding
deprived him from his legitimate peomotion to the cade

of Inspector.

A copy of the representations dared 11.11,93

and 1;6.95 are annexed as Annexure 2 and 3 Eespectively.

65, That the applicant begs to state thst the Dya.
Collectoe (P&V) Customs and Central Excise, Shilléﬁg vide
his letter No. C. No. II(8) CIU-Vig/18/95/261 dt. 31.5.95
informed the applicant that the matter has been peferred
///io Vigilance Commission for advise and the reply.is still
awaited, however the applicant vide his letter dt. 14.6.95
requested the:Dy. Collector (P&V),Central Excise, Shillong
to intimate the reference under which the matter has been
referred to Central Vigilance Commission 8o that ‘the
applicant may request the Central Vigilance Commission , to
expedite their decision as regard the case of the applicant.
The Dy. Commissioner (P&v) Shillong again vide his letter
No. C. No. ZI(8)-CIU-Vig/18/95/253 dt. 23.6.95 informed
the applicant that neceasary. action is being taken from

the Headquarter Office but undlortunately till date no

Contd...Pr/9
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finding as regard the pending disciplinary proceeding

is communicated to the applicant.

A copy of the letter dated 31.5.95 and 23.6.95

are annexed as Annexuge 4 anf 5 respectively.

6.6, That the applicant begs to state that during
the pendency of the disciplinary proceedinf the applicant
the applicant was denied peomotion illegally since 1991.
The applicant was allowed to appear in all the departmental
examination, interview and physical fitness test for
promotion to the gfade of InspectoEes but the findings of the
DPC was kept under sealed cover on the ground of pendency
of disciplinary proceedings. Be it stated that the applicant
had appeared 7 iimés\in the interview in the post of Zmsperm
AffinspeEtor sinZe 1991 in the Customs and Centeal Excise
and the relult ofi the interview was kept under sealed
cover peocedure, whereas 53 juniors of the applimant wepe
promoted to thevpést of Inspectors in the meahtime. The
list of peomotion order issued by the respondents to the
Grade od Inspectors on 2£.11.94 vide Establishment Order
e
No. 328/94 whereby 15 juniors have been promoted in
superssession of the claim of the applicant. Be it also
stated that there are two source off promotion paxkigmlariy
X BXkReXEAREEXBEXREXXAREXBRARKX from the cgdre of Tax Assistar
one is Inspector and the other is to the post of Deputy
Office Superintendent 1evel.II, but the applicant is denied
promotion in the cadré of Inspectoz as well as in the cadre ,

of Deputy Office Superintendent level ITI.

Contd... P/10
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6.7 ' That the applicant further begs to state that

during the year 1990 there was no-disciplinary proceeding

was pending against the apﬁlicant and the applicant at the
. 1

‘relevant time appeared in the interview for promotion to

 the .ost of Inspector con the 4th, 5th and 6th September,

! 1991 but the respondents kept the result of the interview

under sealed cover procedure in violation of the existing

departmental rules. As there was no disciplinary proceeding

pending at the relevant time when he apreared in the intervi
in the year 1991 therefore the respondents were not permitte
under the relevant service rules to keep the result of the
said interview under the sealed cover whereas the juniors

of the applicant namely private respondénts No. 4-8 were
promoted vide Esstt. Order No. 201/90 dated 20.9.91.
Therefore the respondents are now duty bound to_open the
sggiggﬂgguer'which was kept in violation of the departmental
rules and the sa&e to be given effect to and in the event

of applicant if not find suitable he should be promoted

to thé cadre of\Inspéctor with all‘cbnsequential service
benefits. The applicant on number of occasions submitted -
several representations for expeditious‘disposal of the
disciplinary proceeding but the respondents are silent

and thereby irreparable loss caused to the applicant.

6.8 That thetreSpondents have promoted juniors of the
applicant in the year 1994 vide Estt. “rder No. 328/94
dated 28.11.94 but the case of the apélicant kept under
sealed cover andlthe promotional benefits is denied to tbe

applicant to the cadre of Inspector on the ground pendency

Centd...P/11
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of disciplinary proceedings. Thés is also in total
violation of the guidelines of the Govt. of India.

The felevant portion of the guidelines of'fhe Central Goverr
meng servant in respectlof whom disciplinary proceeding

is pending is quoted below :

" gix-nonthly Review of sealed cover cases.
[ —

s

17.7;1‘It is necessary to ensure that the
‘disciplinary case/criminal prosecution instituted
against any Government servant is not unduly
prolonged and all efforts to finalise expeditiousl
the proceedings should be taken so that the need
'fog keéping the case if a Government servant in
a sealed cover is limited to the barest minimum.
Tt has, therefore been decided that the appointing
authorities concerned shoud rgzigy ERMRPEEERANI IR
. comprehensively the cases of a Govt. servant

—_—

whose suitability for promotion to a higher grade

has been kept in a sealed cover in the expiry
of six months from the date of convening the
,M‘

first DPC which had adjudged bis suitability

and kept its findings in the sealed cover. Such

a review should be done subsequently also every

six months. The review should, inter alia, cover

the progress made un the disciplinary oroceedings/
. r'Y
criminal orosecution and the further measures to

be taken to expedite thHeir completion.

Sealed cover_procedure for confirmation

17.7.2 The procedure outlined in the preceding
paxaRyxshzyidxairexke paras, should also be followed

in considering the claim for confirmation of

an officer under suspension, etc.

M&Z.%
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Procedure for ad hoc promotion

17.8.1 1In spite of the six monthly review referred
to in para 17.7.1 above, there may be some cases
where the disciplinary case/criminal prosecution

against Government servant are not concluded even
R

>after the expiry of two years from the date of the
—_— S

meeting of the first DPC, which kept its findings
in respect of the Government servant in a sealed
cover. In such a situation the appointing authority

may review the case of the Government servant,

provided he is not under suspencion, to consider the

desirability of giving him ad hoc promotion keeping

Y

in view the following aspects :-
(a) Whether the promotion of +the officer will be
against public interest:

{b) Whether the charges are grave enough to

warrant continued denial of promotion:;

(c) Whether there is no likelihood of the case

e
coming to @ conclusion in the near future;

(a) Whether the delay in the finalization of ]
proceedings, departmental or in a Court of
Law, is not directly or indirectly attributable

to the Government servant concerned; and

contd‘ L d .P/13
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(e) #hether there is any likelihood of misuse
of official position which the Government
servant may occupy after ad hoc promotion,
whidh may adversely affect the conduct of

the departmental casé/criminal prosecution.

The appointing authority should also consult the
Central Bureau of Investitation and take their

views into account where the departmental proceeding
or criminal prosecution arose out of the investiga-

tions conducted by the Bureau.

17.8.2 1In case the appointing authority comes to a
conclusion that it would not be against the public
interest to allow ad hoc promotion to the Government

servant, his case should be placed before the next

DPC held in the normal course after the expiry of
the two years period to decide whether the officer
is suitable for promotion on adhoc basis. Where the
‘___,____-———-'—\
Sovernment servant is considered for ad hoc promotio:
the DPC should make its assessment on the basis of
the totality of the individualds record of service

without taking into account the pending disciplinary

case/criminal prosecution against him.

17.8.3. After a decision is taken to promote a
Government servant on an adhoc kasis, an order of
promotion may be issued making it clear in the order

itself that -
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(1) the promotion is being made on purely
adhoc basis and the adhoc promotion will

not confer any right for regular promotion:

and

(ii) the promotion shall be "until further orders"
It should also be indicated in the orders
that‘the Government reserve the right to
cancel at any time the adhoc promotion and
revert the Government servant to the post

from which he was promoted".

B8xg

From the above it is quite clear that the respondentsg, did
not follow the above instructions in respect of the present
applicant and no six months review is made in the light of tt

f -

guidelines quoted above. Further the ddsciplinary proceeding

was initiated vide Office Memorandum dated 19.2.92 and even
after completion of about 6 years the case of the applicant
has not

npx considered by the respondents even for adhoc promotion
whereas the applicant is legally entitled to promote on
regular basis in terms of the findings of the DPC which

is illegally kept under sealed cover in the 1991 whereas
juniors of the a.plicant have been promoted in the month

of September 1991 but the result of the applicant of the
interview held on illegally kept under sealed cover
procedure. The respondents ought to have ccnsidered him

even for adhoc promotion if the applicant is not found

selevted on the kasis of the findings of the DPC of 1991,
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4
6.9 That the applicant have suffered irreparable
loss in his service career due to illegal action of the
respondents in the matter of his promotion to*he post of
Inspector therefore in view to restrain the respondents
from illegal action the Hon'ble Tribunal be pleased to
direct the respondents to open the sealed cover which is
kept under sealed cover.inw-he year 1991 before issuance of
chargesheet dated 19.2.1992 and if the applicant is not
found suitable after opening the sealed cover of 1991 DEC
in thét cvent the case of the applicant shall be considered
for adhoc promotion in the light of the guidelines and

instructions mentioned above.

6,10 That this is a fit case where the Hon'ble Tribunal
be please¢ to interfere for protection and rights of the

present applicante.

6.11 That this application is made bonafide and for
the ends of justice.

7. Reliefs sought for e

Under the facts and circumstances stated above

the applicant prays for the following reliefs :

b/{. That the respondents be directed to open the

)

findings of the DPC which is kept under sealed

cover held on 4th, 5th, & 6th September, 1991

S

and the sealed cover be given effect to with all

conseqguential service and monetary benefits.
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i}//' That %kW® if the applicent is not found
suitable for promotion after opening the
sealed cover of the DPE findings held on

5‘thdkﬁé%991 in that event the applicant be
BEBNRDESE considered for promotion to the
bost of ZInspector on aéégg basis in the light
of the insturctions and guidelines idsued
by the Government of India.

3. To pass any other order or orders aé deemed
fit and proper under the facts and circums-

tances narrated above,

4. Costs of the case

The above reliefs are prayed on the following

- amongst other

-GROUNDSGS -

1. For that there was no disciplinary proceeding
pending against the applicant in the year
191 when the DPC was held on 1991 for

promotion to the post of Inspector.

2. For that the result of the applicant of the
DPC held on_ﬂﬁ7ﬁ%$ﬁyl991 was kept under
sealed cover in total violation of the
instructions and guidelines of the Government

of India.



5.

6.

s

For that result of the juniors of the
applicant were declared in the month of
September, 1991 and they were declared

promoted to the cadre of Inspector.

For that chérgesheet was issued to the
applicant only on 19.2.92 but the DPC
was held onjSepfu64991 and result also
declared in the monthc6f September, 1991

of the said DPC.

For that the case of the applicant was
not reviewed for promotion in the light of
" the instuctions and guidelines iddued by

the Government of India.

For that the case of the applicant even
not considered for adhoc promotion to the

post of Inspector.

For that the disciplinary pooceeding
intentionally delayed by the respondents
with a view to deprive the applicant from

his legitimate promotional avenues.

For that the applicant have incurred a heav
financial loss and promotional avenues due
to delaying tactics adopted by the

respondents.

For that the applieant have cooperatéd with
the departmental authorities in respect of
departmental proceedings even then the same

is delayed intentionally by the respondents

b €A B
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€ interim Reliefs praved for :

During the pendency of the case the applicant prays

for the following interim reliefs :

1.  That the respondents be directed to consider
the case of the applicant for bromotion to

the post of Inspector till final disposal

)

of this case.

The above preyer is made on the grounds made in

bParagraph 7 of this application.

9. Thet the applicant declares that he has not filed any
other epplication/casze AYEINBEXRENN EMBPUEHERX in any other

Court or Tribunal.

10, “That the applicant declares that there is no remddy

under any tale and the Hon'ble Tribunal is the only remedy.

11. ' Particulars of I.F.O,

Postal Order No. : AN R10
is~2~94

Date of Issue

L3 )

Issued from G.P.0., Guwahati

(13

Payvakle at H G.P.0,.,, Guwahati
12, An index showing particulars of the enclosures is

enclosed.
13. Documents

As per Index.
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I, Sri Arun Chandra Bora, son of-<3/%1;fi"u‘ck'ﬁdd
aged about ;)g years working as Tax Assistant, Customs
and Central Excise, Jorhat Assam applicant in this
application do hereby solemnly affirm and declare
that the statements made in this application are true
to my knowledge and belief and I have not suppressed

any material fact.

I sign this verification on this the

day of j.-/) February, 1996.
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ANNEXURE~-1

of

OFFICE OF THE COLLECTOR OF CUSTOMS AND CENTRAL EXCISE
SHILLONG

MEMOCRANDUMHM

Em we Evve e e s G mowe v e

C No. II(10)A/CIU-VIG/4/91 150
Dated Shillong the 19th Feb. 1992

The undersignéd proposes to hold an inquiry
against Shri A.C.Bora, Cashier under Rule 14 of the
Central Civil services (Classification, Centrel and
Appeal) Rules 1865. The substance of the imputation of
misconduct or misbehaviour in respect of which the
inguiry 1is proposed to be held is set out in the enclosed
statement of articles of charges (Annexurewl). A statement
of the imputations of mis-conduct or mis~-behaviour in
suprort of each earticle of charge is enclosed (Annexure-II).
A list of documents by which, and a lisr of witnesses by
whom the articles of charge are proposed to be sustained
are also enclosed (Annexupe ITT & Iv).

2. Shri A.C.Bora, Cashier is directed to submit within
10 days of the receipt of this Memorandum a written
statement of his defence and also to state whether he

desires to ke heard in person.,

3. He is informed that an inguiry will be held only in
respect of those article of charge as are not admitted. He
should, therefore, specifically admit or deny each article
of charge,

4. Shri A.C.Bora, Cashier is further informed thet if he
does not submit his written statement of defence on or
before the date specified in para 2 above, or does not
appear in person before the inguiring authority or otherwise
fails or refuszs to comply with the provisions of Rule 14

of the C.C.S. (C.C.A.) Rules 1965 or the orders/directions
issued in pursuance of the said Rule the inguiring authority
may hold inquiry against him exparte.

/0
o
by .
« /-n//u P N
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Annexure -1 (contd.)

Statement of article of charge framed against Shri A.C.
Bora, Cashier, Customs & Central Excise, Jorhat,

Article of charge

That the said Shri A.C.Bora while posted and
functioning as cashier in Divisional Office, Jbrhat
during the period from 4.10.88 till date ig alleged to
have misappropriated Govt, money amounting to Rs, 37,428/-,
Further, it is alleged that Sri Bora, cashier deposited
an amount of Rs, 37,428/~ to SBI, Jorhat, from the cash-in-
hand thereby made running a shortage in cash of Jorhat
Division.

Shri Bora, by the above act, exhibited lack of
integrity, devotion to duty and acted in = manner un-becomin
of a Govt. servant andg thereby contravened the provisions
of Rule 3(1) (i), (ii) & (iii) of the c.c.s (Conduct)

Rules 1964,

ANNEXURE - IT

Statement of imputetion of mis-conduct or mis-~behaviour
in support of the article of charge framegd against Shri
A.Bora, Cashier, Customs and Central Excise, Jorhat.

“ That the said shri A.C.Bora while posted and
functioning ag Cashier in Pivisional Cfficer, Jorhat during
the period from 4.10,88 till date is alleged to have
misappropriated Govt. money amounting to ks, 37,428/-, That
as per bill No. 173/GO/SDA/91 dated 15.7.91 prepared by
Shri L.C.Gogoi ad-hoc 1DC and passed by Shri N.N. Das A,0.,
Divisional Office Jorhat Shri a.C.Bora Cashier handed over
the amount of &s, 37,428/~ drawn in favour of S/shri J.C.
Das and S Dutta Retd. Supdts. of Agartala and Silchar

e /
~ PR 27
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Annexure-1 {(Contd).

Division respectively, to Shei L.C.@ogoi LDC for
disbursement. No undertaking or any sort of intimation
was received from the said officers for payment of SDA
by Jorhat Division.:

’ ’
I

That, investigations reveal that Sri J.C.Das,
Supdt (Retd.) has drawn the arrear SDA of Bs.18,433/-
from Agartala Division and Sri S. Dutta, Supdt. (Retd.)
has drawn Bs. 13,7833/~ from Silchar Division executing

written undertaking.

»

That Sri Bora deposited an amount of,Rs. 37,428 to
SBI, Jorhat on 7.8.91 under-Ch. No. 36 from the cash

Je

money in hand which resulted & shortage of Bs. 37,428/- in
cash of Jorhat Division. In this regard, anexplanation was
called from Shri Bora by the Asst . Collector, Customs and
Central Excise, Jorhat vide C. No. 41/CON/Aci/91/187 dated
27.8.91." Shri Bora in his reply dated 22.8,91 admitted

the facts. hence it appears that Shri Bera has committed
an offence ofgross irreqularity and negligence in the

dischargé of official duties.

Thus by the above acts, Shri A,C,.Bora, Cashier
exhibited lack of integrity, depotion to duty and acted
in & manner unbecoming of a Govt. servant and thereby
© contravenad the provisions Of Rule 3(1) (1) (ii) & (iii)
of the CCS (Conduct) Rules 1964.

ANNEXURY, - ITI
List 0f documents by which the article of charges framed

against Shri A.C.Bora, Cashier Customs & Central Excise

Jorhat are proposwd to be sustained.

1e Bill No. 173/G0/SDA/91 dated 15.7.91
2. Cash Book of Jorhat Dist. office. .
3. Service Books of Shri Sukhamoy Dutta and Shri J.C.

Das, Retd. Supdts.

4. ‘Written undertaking of Shri Sukhamoy Dutta and
Shri J.C.Das, Retd. Supdts. .
5. Letter C.No. 41/C0ON/91/187 dated 27.8.91.

) /in; s D) A,
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6., Explanation dated 28,8191 of Shri A.C.Bora, Cashier,
Customs & Central ixcise, Jorhat.

7. Letter C. No. 41/CCN/Acj/91/197 dated 13.9,91.

ANNEXURE =-IV

List of witnesses by whom the articles of charge framed
against Shri A.C.Bora, Cachier Customs & Central Excise,

Jorhat are groposed to be sustained,

1. Shri J.C.Das, Suzdt.
2. Shri Sukhamoy Dutta, Retd. Supdt.
3. Shri N.N.Das, A.0., Custcms & Central Excise, Jorhat.

4, Shri L.Gogoi LL™, Customs & Central Excise, Jorhat.

Eyp!
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Annexure-2

To

The Deputy Collector (P&V) (By Name)
Central Excise, ‘
Shilleng. :

Sub : Vlgllance Inquiry against case No. DC (A) sB/
Vig/27/92 relating to emorandum C. No. I1/10/
A/CIU/Vig/4/91 dated 19.2.92 corrs.Reg.

Ref : My petition dated 11.11,93.

Madam,

With reference to the above case in which I am one of
the party, beg to submit that Madam for the last 4 years my
case is under’ proceeq1ng under you. As the case is rending
for d°c181on I am looclng my seniority together with my
promotion. )

That Madam, Sri L.C.Cogoi L.D.C. who is the only
culprit has already deposited an amount of Rse 18728.00 in
3 instalments vide his written stetements dated 27. 5.92,
7410.92 and 2.,2.94 respectively (Copy enclosed Annexure- I/13)Y
I1I).

That Madam, as per his written statement dated 2.2.94
he has already agreed to pay the rest amount in 20 instalments
and after that he has deposited an amount of Rs. 1500/- on
2.2.94 (both the statements enclosed) and he admitted the fact
that he has misappropriated the monty,

That Madam, during Ist. hearing held at ShillXong on
26.3.93 Srl L.C.Gogoi stated that the letter dated 27.5.92
addressed to the Administrative Officer, Jorhat wherein the
amount of Bs. 15,500/- that was refunded back to the department -
was written under duress. But after that he again refunded
an amount of Rs, 3228/~ in 2 instalments in the same way on
7410.92 andg 2. 2'94 If it was under duress, then why he did not
~inform it to the higher authority. The amount was deposited
inside the office premlses and the letters were also written
under duress. You may ask all the officers who were present on
those days. Further my Defence Assistant on 21.7.93 requested
You to obtain a statement from Mr. Raha then asstt. Colieétor in
this matter. A copy of the statement may kindly be sent to me

| (/%ﬁ% el Bz

for my record.
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That Madam, I handed over the money to Szi Gogoil
when he volunteered to disburse the said amount on that
day the reason for volunteer was not known to me, On
the other hand the disbursement by other officers on
pay day is a regular practice which is also admitted by
the Administrative Officer, Jorhat during hearing on
26.3.93.

Further, I am to state something cn the Proceedings
of hearing on 4th June, 1993, In the Ist. para of
proceeding Defence Asstt, of Sri L.C.Cogoi Mr. J.N.
Buragohain stated thet S.D.A. was drawn on 15.7.91. The
money was disbursed on 31.7.91. During this 15 days the
cashier might have done some correspondence with the
concerned officers. But actually the money was drawn on
15.7.21 and disbursed one payment on 15,7.91 and one on
16.7.91 vide Sl.No. 4 and 3 respectively. The question of
correspondence does not arise because all the Superinten-
dents were retired from Jorhat Division {(Although these twc
officdrs were not retired from Jorhat Division it was not
known to me).

That Madam, I informed Mr. Sunil Mohon Dutta Supdt.

(Rtd.) from Jorhat Division to receive the money drawn
against Sl.No. € of the said bill who stated that I will
not get such a big amount I will get the arrear of 2 or 3
months only. Then I told the Adm. Officer, Jorhat that S.M.
Dutta‘'s bill is wrong. He will get only for 2 or 3 months.
Then &dm. Officer told me that I do know know about the

- *preparation of the bill. He told me to ask Mr. Gogoi the
bill clerk., T hen I asked Sri Gogoi about the bill of 5ri
S.M.Dutta. In reply he stated that this payment does not
belong to Sri Sunil iohon Dutta. It belongs to Sukha Maoy
Dutta who retired from Golagaht Range I know him very well,

- Actually Sri Gogoi knows both the officers very well,

Because he is more senior to me at Jorhat Division (These
two officers were relieved in the year 1987). Sri Sunil

Mohon Putta may 2lso be asked for this matter.

~

ggﬁ»/ .
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In the 2nd para Defence Asstt. to Sri L.C.aogoi stated
that the cashier did not send the money to their new place
of posting But the bill itself belongs to retired persons
who were retired from Jorhat Division. So this statement

does not stand.

In para 10 of Proceedings dated 4.6.93 the Defence
Asstt. to Sri Gogoi stated that Sri Gogi had never done any
disbursement prior to this incident. But Sri Gogoi in almost
all pay day used to disburse pay and other bills also. The
matter may be verified with the-records availakle in the
office and the officers of this office may be asked t& verify

the genuineness,

As per para 11 the bill was prepared for the period on
their posting at Jorhat Division. But this =px¥ particular
bill was for the retired Superintendehts. So this para also

does not stand.

That Madam, when this incident was detected Sri Gogoi
was absconded for 2 months and on 21.7.93 when you came down
to Jorhat for final hearing he was present at office but
subsequently he left office bw submitting a leave application.
These acts also proved that he is-the actual guilt.

Sri Gogoi would have deposited all the misappeopriated
money but subsequently, our Asstt. Collector gave an order on
the nore sheet "that since the matter is under inguiry by
Hgrs. and same is nearing completion no such adhoc payment
should ke made till final order is received, so he stopped

payment towards the misappropriated money.

-

On the above circumstances, I humbly pray you that I
may kindly be exonerated from the chargés charged on me. On
the other hand I am already punished by mentally by four and

half years.
Yours feithfully,

Sd/- A.C.Bora 5.5.95
Tax Assistant,Central
Excise, Jorhat.
Copy forwarded to the Collector,Central Excise Shillong for
information and necessary action.

53/~ A.C.Bora 5.5,95
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To

The Depﬁty Collector (P&V)
Central Excise
Shillong

(Through proper channel) -

Sub : Vigilance Inguiry against case No. DC(A)SH/Vig/27/
92 relating to Memorandum C. No. II/10/A/CIU/Vig/4/
-, 91 dated 19.2.92 Corrs Regd.

Ref : My petition dated 11.11.93 and subsequent letter
dated 5.5.95.

Madam,

Kindly refer to my above mentioned letters on

 the above subject,

Inspite of making several request for taking
early decision I have heard nothing from you. The case is
lying pending with you undecided for a period of nearly 4
years. &4s the case had not yet been decided, I éan presume
without any shadow of doubt that I have been given harrass-
ment’and also I have deprived 6f getting promotion which was
due on September, 1991. Though it is an evidence from the
letter of Sri L.C.Gogoi LDC dated 2.2.94, one of the charged‘
official has admitted that he has misappropriated Ehe money.
‘The fact-of which was intimated to you earlier. Tt is not.
understood why the case is yet to be decided. If T do not
hear from you the fate of the case within one month or two,
I have nothing alternative but to take recourse of law to
get natural justice. The permission for filing petition
either to the court or to the Central Adminisfrative Tribunal
may be accorded to me and in case I do not hear from you
eithér about the fate of the case.or about according permissi
for filing petition in the Court/Central Administrative

Tribunal, I will presume that the rermission has been accordec

o [ Yours faithfully,
P

Tax Assistant, Central Excise,
Jorhat.

%&%d "020?92{
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ANNEXURE~4

CUSTOMS & CENTRAL EXCISE : SHILIOKGC
C.lNo. II(8)CIU-VIG/18/95/261 Dated 31.5.95

To

Shri A.C.Borah,
Tax Assistant,

Customs & Central Excise
Jorhat.

Sub : Vigilance Inquiry against Case No. DC(A)AH/VIG/
27/92 relating to Memorandum “.No. II(10)a/CIU/
~VIG/4/91 dated 19.2.92 - corres regd.

Please refer to your petition dated 5.5.95

The matter has been referred to Vigilance

Commission for advice. Reply is still awaited.

Sd/- EVA M,R, HYNNIETA
DEPUTY COLLECTOR (P & V)
CUSTOMS & CENTRAL EXCISE

SHII.LONG
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Annexure-4
REGISTER:ZD CONFIDENTIAL

CUSTOMS AND CENTRAL £XCISE : SHILLONG.
C.No. II (8)/CIU-VIG/18/95/253

Dt. 23.6.95

To

Sri A.C.Bora

Tax-~-Assistént

Customs And Central Excise,
Jorhat

Sub : Vigilance ngﬁiry against Case No. DC({a)/AH/VIG/
27/92 relating to Memorandum C. No. 11(10)A/CIU-VIG/4/
91 dated 19.2.92 Corres. reg.

FPlease refer to your letter dated 1.6.95
regarding your petition dated 5.5.95

Necessary action is being taken from the

Hgrs. office,

v
é§§§r4p/ Sd/= EVA M.R.HYNNIEWTA

DEPUTY COMMISSIONER ( P & V )



ANNEXURE=-6
CUSTOMS AND CENTRAL EXCISIZ : SHILLONG

ESTABLISHMENT ORDER NO. 328/1994
DATED SHILLONG THz 28TH NOV.'94 /

Subject : Estt. Promotions, Transfers and Postings in
the grade of Inspector - order Regarding.

PART-T RPROMOTTION

The following Tax assistant of Customs and
Central Excise are Hereby promoted to the grade of Inspector
in the scale of pay of Rs. 1640-60-2600-EB-75=-2900/~- with
effect from the date they assume charge of higher posts in
the places of posting.

Sl. No. _ Name Pr. Placé of Posting
1. Shri Kshetrimagum Dharamdas - Imphal Cus. Divl.Office
Singh

2. Shri Sankar Kr. Bhadra Dhubri CEX, Divl. Office
3. Shri Adhip DPut+a Choudhury Silchar CEx. Divl. Office
4., Shri Shyamapada Ghosh Tinsukia CEx. Divl., Offic
5 Shri Uttam Kr. Saha Agartala Cus. Divl. Offic
6. Shri Sibu Bikash Baruah Guwahati CBx. Divl. Offic
7 Shri Tilak Upadhyay Jorhat CEx. Divl. Office
e. Shri Kailen Lupheng General Br. Hgrs. Shillon
9. Shri anthony lawphniaw Statistics Br. Hgrs.Shill
10. Shri Prabash Ch. Saha Dhubri CEx. Divl. Office
11, &hri W.H.Singh Dibrugarh CEx., Divl. Offi
12, Shri Duleswar Pegd Dibrugarh CEx. D¥wl. Ofri
13. Shri Tapan Kr. Nag Silchar CEx. Divl. QOffice
14, Shri Kiran Ch. Das Digboi Cex. Divl. Office

A5% XSRXIXREIPERXKERY Y BEXARIRIX KX X KX XX EERRREKERX X DEINT 2 QKX IRE
kg xx8heixPex
15. smti C.a.Lyngwa Accounts Br.Hors. Shillon

16, shri Pipen “h. Bordoloi Tezpur CEx. Divl., Office

The seniority of the .above officers in the grade will

be in the ~rler shown above.

bz el Bom
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They are hereby askzd to exercise option within one
month from the date of promotion as to vhether their
initial pay should be fixed in the higher post on the basis
of FR 22(C) straightway without any further review on '
acerual of increment the pay scale of the lower post of
their pay bn promotion should be fixed initially in the
manner as provided under FR.22 f{a) (i) which may be refixed
under the provision of FR. 22 {(c) on the date of accrual
of next increment in the scale of pay of lower post. Opticn
onces.exeecised shall be final.

(s bt —
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In the event of refusal c¢f promotion they would be
debarred from promotion for a period of one ywar.

PART~II ' TRANSFERS AND FOSTINGS

" All the promotees are retained at their respective
present places of posting. Final postings as Inspector will
be issued later on.

SD/ -
(EVA M.R. HYNMIEWTA)

DEPUTY CO LECTOR (P&V)
CUSTOMS & CENTRAL EXCISE : SHILLONG

T.No. IT(3)19/ET.I11/92/6676-2 (A) Dated 29.11.94
Copy forwarded for information & necessary action to @

1,  The Sr. P.A. to Collector (Cus.Prev)/P.A. to Collector
(CEx), Hgrs. Office, Shillong.

2.  The Additional Collector (Cus.Prev)xRxXxxkex@sXirginrl8Rx;
NER, Imphal.

3. The Additional Collector (audit)/(Tech),Collectorate Hgrs
Office, Shillong.

4, The Deputy Collector (CEx), Collectorate Hgrs. Office,

: Shillonge. _

5. The Assistant Collector, of Customs/Central Excise

Gauhati CEx Division. The copy meant for the concerned
officer(s) is enclosed.

6. The Administrative Officer (Hgrs.), Collectorate Hgrs.
Office, Shillong. The copy meant for the concerned office:
"~ is enclosed.

7. The Superintendent (Statistics), Collectorate Hgrs. Office
Shillong. The copy meant for the concerned officer is
enclosed. :

g, The A.C.A.O(Accts), Collectorate Hgrs. Office, Shillong.
: The copy meant for the concerned cfficer is enclosed.

%. Shri/smti i
10. - The P.A.0/A.0 of Collectorate Hgrs. Office, Shillong.
11, Accounts I & II/ET.I & II/Confdl. Br./CIlU-cum~ViG Branch.

12. The General Secretary, Group C Ministerial/Executive Offic
Association, Vustoms and Central Excise, Shillong.

13. Guard file.

14, The' Superintendent (Training Cell), Hgrs. Office, Shillong

_. for compliance.

S4/- Sxkzgik¥eEx
M.L,.CHAKRABCRTY

" ADMINISTRATIVE OFFICZR (ESTT)

i CUSTOMS & CENTRAL EXCISE : SHILLONG
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IN THE MATTER OF 4

0. A,N0.26/1996

Aruna Chandra Bora,

~-Versus-
The Union of India and Otherse

-~ AND -

IN THE MATTER OF %

Written Statements submitted by
N . | the Respondents Noe. 1,2 & 3 »

( WRITTEN STATEMENTS )

The humble Respondents submi
their Written statements as.

folloﬁat:

' Before submitting parawise reply of the
application the respondents deem it. necessary
to give a briéf background of the case for prope
adjudication of the matter. The brief background

of the case is. as follows.:

A3

. The case originated from wrong encashment
of Government money amounting to R8.37,428.00

under the direction of Shri N. N. Das,

( contde )
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administrative Officer, customs and central mxcise, Jorsat
912151on.( now retired ) by a Cheque w0.7075<8 dated |
15-7-91 prepared by shri 2. Ce Bora, Cashier, against
pill n0.173/60/508/91 dated 15=-7=91 prepared by shri L. Ce
WOgOl, L. U. Ce towards payment of SDA arrear to Shri Je. Ce
Vas, Superintendent ( Rs.21,4044,00 ) and Shri 5. M. Dutta,
Superintendent ( ns.la,oaq.bo ) who were transferred from
Jorhat. pivision to Agartals uivision on 12-6~87 and Silchs
Division on 2-1-87 respectively. The bill appeared to have
been prepared by snii Le Co wogoi, Ad~hoc L. U. Co under
the direction of sari w. N. vas, the then Administrative
VUfficer without consulting the service bocks of shri J. Ce
Das and snri s. M. Dutta'wno were transrerred as stated
above and had drawn taelr SUA arrear from respective
vivision. After encashment of 15=-7=91, the entire amount
Was lying witn shri fy. C. Bora and tne same was hauded
over to 5n?i*b. Ce wOgol on 51-7-91, that 1s on tne pay day
Ihe entire amount was misappropriated by shri N. NeDas,
Shri g. ¢Ge nbra and shri L. C. G0Ogoli under tne false

signature of shri J. Ce Uas and SArl S. Mo DUuttae

1) That with regard to tne statements made in

Paragraphs 1,2,3,4 & 5 the Respondents have no commentse .

- 2) That witsh regard to tne statements made in
Paragrapns 6el and 6.2 0f the application tne respondents.

have no comments the same veing matters of recorde

5) ihat with regard to tne stntements made in
Paragraphs 6e5, belt & be9 Of Tne application the Hespomdent

have no comments the same belng matters 0Or record.

\ yontd. )
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4) rhat with regard to tne statements. made

lnAPInasraphl be 6 ot tne application the Respondents

beg to state tnat, tne promotion.oi the applicant is

. illegal and denied by tne respondents, as: stated by
‘nimm i1s. also not g tact of tne case./%is case has, beer

'duly considered by tne Do P. CSe and the tindings. of

the Do Peo Csm'naVe been kept 1n a sealed cover in.
terms of Minister®s: letcer N0.22011/5/36-ﬁ3tt(ﬂ)
dated 10.04489 as: and wheﬁ tne case of tne applicant -

is; over tnen-tne sealed. cover will be over../v

5) Thaﬁ;with regard to tne statements made in
Paragraph‘6.7'of tne‘appiiﬁatiOH the Respondents beg
to sxate‘tnat, in terms 6f para 17.9 of the Ministerig
ietters:cited-above, if any vigilamce case arise
after  the recommendation of the uv. F. USe before he

is actually promoted will be considered as if his. case

- has been in sealed cover by the w. ¥. e He shall

not pe promoted. untill he 1s completely exonerated
to. the charges. against nim. In the instant case also :
stated earlier his result of the D. P. Cs has been

kept in sealed. covers

6) | That with regard to the statements made in
paragraphs: 6.8 of the application the Respondents

beg to state that, Six monthly reviews could not be

. held since the case of the applicant is pending with

the Ministrye.

YA, That. with regard to the statements of
facts made in paragraph 6.9 of the application the
Respondents beg to state that, the opening of the

sealed cover does not arise untill the applicant is

( contd. )
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fully exonenated in terms of para 17.6.1 of Minister?s
letter No.F.No. 22011/5/86/Estt.(D) dated 10-4-89.

8) That with regard to the statements made in
paragraphs.G.lO and 6411 of the gpplicatiom the Respondent
beg to state that, it.isinot a fit case to interfere |
with the Hon'ble Tribunal with the actions: taken by thg
Respondents as: the applicant. is directly involved in
embezzlemgnt>of;government money which is more than five
thousand. im the ends. of justice the disciplinary

proceeding has. been drawn against him..

1

9 That with. regard to the statements made in
para 7 of the application regarding relief sought for
tlie Respondents beg; to state that, the applicant is: not

entitled to any relief sought fore.

10) That with regard to the statements: made in

the.gnounds.of.reliéf sought. for the ResbondemtSJbeg;to
state that, none of the grounds are maintaingble in law

as well gs.in factse

[ 4

11) That. with regard to the statementis made in

paragraph 8 of the applidation regarding interim relief

prayed. for, the Respondeﬂts beg to state that, the

applicant is. not entitled. to interim reliefs

12) That,with.regérd.to the statements made para
9 of the gpplication the Respondent. beg to state that,

they have no comments-on thems

13) | That with regard to the statements made in the

submission: the Respondents beg to state that the applicatd

has; no merit.and'as such the same is liable to be dismiss.

( Contd. )
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- 1, skri R. K. Sarkar, Superintedent (Law),

- 0f Central Excise, Guwahati, as authoriséd &0 hereby

solemn1§'affirm énd declare that the stgtements made
in the Written Statement made in paras 1,5,6 & 7

are true to my knowledgé and those made in paras

253,458,12 and back ground of the case of the
written statements afe true to my information and
the‘ rests are my humble suﬁmissions hade before
this Hon'ble Tribunal and I sign“the verification
on this 15th day of February, 1997 at Guwahati.

3

Declarant.
Superistzndent (Law)

Central Excise
Guwabaii Division
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Arun Chandra Bora
-Versus-

The Union of India & Ops,
AN _THE MATTER OF:

An Additional Written Statementy

29/3l(92

submitted by the RespondentsNo, 1, 2 & 3

( ADDINIONAL WRITTEN STATEMENT )

.

The humble Respondents beg to submit

their Written Statement as follows :

1) That, the peti Respondents have already
a filed Written Statement on 17-2.97 in the above
case , that is » D4A. No, 26/96 and the case ig

otherwise reQdy for hearing,

2) Rhat, in paragraph 6 of the e2rlier

Mritten Statement with regard to the statements

made in paragraph 6.8 of the original application

- the Respondents beg to gtate that, as per imskpm

ingtructions from the Minigtry this paragraph is

s - R
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required t0 be modified t0 the extent that in place
of * gince the case of the applicant is p'ending

with the Ministzy" it should be % read as " that

the matter is und;r process W o

VERIFICAT JIONL.

1, Sri R. K. Sarkar , Superintendent
(Law) of Central Excise, Guwahati as authorised
do héreby s0lemnly declare that the stetements made
in paragraph 1 is true to my knowledge and the
stat'eménf made in paragreph 2 of the Additional

Written Statement are true to my xfkex information .

1, sign this verifivation today on

A9 _th day of March, 1997 at Guwahati .

Buperintendert ( Law)
Central Fxcise
Guwalsti Divisioa

| QM\\JW:KVMM Sontean_



