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• 	 . 	 ,• ,..espori1ent(s).; 

Advocates•.for App1i'an(.$) 
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— — — fice Notes. — — . 	— _____Cots Or 	 , 

- 	
118.11.96' 	None present for the appli'cant. 

: . 	 u,, 
• 	 - 	1 	: 	

Mr. G.Sara, Addi. 	 for 

the respondents. • 

•IP04D No 	 List 	for 	consideraio?f of 

Datcd 	 ' 

	

• 	 ... 	 Admission on 20.11.1996. 
S 	 • 

	

• 	 OY. RLtr.?J3J)(, 	, 	
S 	 / 

	

• 	

' 

trd 

-. 

	

1 20.11.96' 	Mr. 	M.K.Choudhury 	for 	the 

a1icant 

	

4 	' 
Mr. G.Sarma, Acd1.C.G.S.C. for the 

, respondent Nos. 1 & 2. 
5 	

Heard Mr. M.K.Choudhury counseLof 
— 	 , the applicant for admission. Perused the 

	

S 	
cntentn of the application and reliefs 

sought. Application is admitted subject 

.5 	 to determination of limitation at tie time 

of final hearing.Issue notice on the 

	

r4i2-- 	
' 	

respondents by registered post. Written 

statement within six weeks. 
).ó2.-• 	

/I 

List for written statement and 

• 	, further orders on 3.1.1997. 

	

• 	 S  
Pendency of the application shà.11 

not be a bar to the respondents to dispose 

) 'v-'-- 	 of the repesentation of the applicant 

	

I 
	dated25.3.96 (Annexure-il). 
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O.A. 25, 59/96 
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• :j 	3.1.97 	Mr B.K.Sharma for the applicant. 

Mr O.Sarma,Addl.C.G.S.0 for the res- 

C." 	 ~, J-1 ,  j ~ 
pondents seeks time to file written 
statement. 

00 List for written statement and 
-... .• .• further orders on 4.2 . 97. 

e 	
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4.2497 	 Mr J.L. Sarkar, learned counsel for 
- 	 the apjlicant, is present. Two weeks further time 

: 	 . 	 . 	

. 	 is granted to Mr G. Sarma, learned Addi. 
Now* e 	 to file written statement. 

., 	'.•- 	 . 

List it on 20.2.97. 

I 

I 

S 

S 

S 

S 
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20.2.97 	Today is fixed for filing written 
I-D • xi -  '..arrna, iearnea Addl.C.G. 
S.c'for the respondents prays for 
further extension of time to file 
tten statement. Several adjournments 

• have been granted for filing written 
statement. Ile are not inclined to grant 

any further time to file written state-

ment. The case will proceed without 
written statement. 

List on 4.4.1997 for hearing. 

Vice-Chairman i 
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\ 	Q.A.No.259/96 
- 	 •1 	

. 	d.  

• 	 4.4.97 	The Division Bench is not 

sitting. 	The , cas& is v . therefore, 

	

• 	 S 	adjourned to 21.5.97. 

Vice-Chairman 

nkm 
(r 

qw 	 • 

jv7 
 

:. ,.• 	
21-597 	Left over. List for h earingr 

on 22-7.97. 	 - 

M er 	 Vice-Chajrmn 

: 	•• 
'in 

- 

10 

Mrs B. Duttâned Jr.ernn 

	

fL 	 Advocate, Meghay 	prays f 	adjourn3 	- 

g5 WI 	
Advocate, 	

Sr. 

not toy 'eIl. Mr P.J(Tiwari)(no objectii 

in 	rantin g  a urnment 	Accordin g l y  the 

H. 	 S  
3.7.97 	 In view of the •oder passed in M.P. 

NO.199/97 let this case be listed for hearing 

16.9.97. 

H 

Member 	 Vice-Chairman 

nkm 
. 	

.. 	 S 

• 16.9.97 . 	Case is ready for hearing. 

• 	• .. 	 List for hearing on 11.1.1998. 

- 	.. 

	

. 

Meffiber
_ 	. 	Vice-Cha1rmn 

p 
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• 	•0.A. 259/96 	 •••• 

	

• 	 . 	 191-98 • 	Case is ready for .earing, Lt 

on 204-98 for hearing 

M ei'~ er 	 ViceChajrmari;  

in' 

	

• 	 • 	 _.1 
: 	

••. List on 30.6.1998 for hearing. 
OUL 

. 	

/ 

Member 	 V.ce_Chajrman 
pg 	• 

J J\t C(?  

•L 	&.. 
/ 	 30.6.98 	The learned 	counsel 	for the 

paes pray for an adjournment to 

receive instructions. Accordingly the 

. 	 case is adjourned till 7.7.98. 

Orbr v1 	

. 

•. . 	

MerT6 	 Vice-Chajrman 
nkm 

I 

I 

27.7.98 	On the prayer made on behalf of Mr 

B.K. Shara, learned counsel for 
•- the 

• 	 applicant, this case is adjourned till 

29.7.98. 

Member 
. 	 Vice-Chairman 

0 nkm 	
H 

	

I. 	

4 

29.7.98 	Mr 	 Addl.C.G.s,c 
prays for time for production of origiria1 
records. 

List on 5.8.98 for hearing. 

• 	 . 

Member 	 Vice-Chai rman  
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1.9.98 	 In 	spite 	of 	repeated 

adjournments the respondents 
have not produced records. Today 
also Mr. Sarma, Addl. CJ G.S.C. 
submits that he has 'not received 
records and the records are 
lying 	with 	U.P.S.C. 	This 	way 
we cannot go on granting adjournmexct. 
We have concluded the • hearing 
but • before 	Pronouncem€ 	of 
judgement -recdrds -  are -necessary; • 

• - Therefre, respondeits are directed 
to produce, the records by brincrincr  

Vk- 

c 	(,e c q 

it from UPSC. 

Let this 	case be 	listed 
on 	15.9.98 	for 	prodtiction 	of 
records. 

Member 	 • 'Vice-Chairman 
trd 
L 

15.9.98 	 The records have beensubmitted 

today. Judgment was already reserved. 

Member 	 Vice-Chairman 

. . 

trd 

U (/  

'-7 

- 	I.c 

24.11.98 	Judgment pronounced in the open 

Court, kept in separate sheets. 

The application is dismissed. 

No order as to costs. 

R.turn the records in t1ie seaied 

cover under acknowledgement. • 

Membör 	 Vice-Chairman 

pg 	 • 	 . 
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• . 	C1NTRAL AD .'1INISTITIVi TRI3UI']AL 
• 	 GthJAhATI E31,TCH : : :GUi'J2i\TI-5. 

I 	 -• 

'. 	.1 	• 

O.A.No. 259. of 1996. 

r' ,\r' 	' P'TCTCTT 	 24.11 .1998. 
. . . 	.  

• 	.1 

, 	Sri Arnar Nath Paul 	 - ( PETITIoNER(s) 

• 	 - 	 • 	 . 	 S 

S/ShrB.K.sharma, M.K.Choudhury, P.C.Kalita ADV0CW.LE FR TI 
PETITiO]LR(S) 

S 

ViRSUS 	 • 

Union of India & Ors. 	 RESPONLNT(S) 

S 	 S 

Shri: G.Sarma, Addl.C.GS.0 	 ADVOCATE FOR THE 	• 

H 	 RESPONDENTS. 

0' 

I 	 S 

THE HONbBLE JUSTICE S}I D.N.BARUMI, VICE CHAIRMAN. 

TH1 HON BLE &-LRI G .L .SANGLYINE, ADMINISTRATIVE MEMBER. 

Whether ieporters of local papers may beallowed-to 
see the Judgrnnt '7 

To be referred to the i-eporter or not ? 

whether their Lordships wish to see the fair copy 
Of the judgment ? 

vJhether the Judgment is to be circulated to the other 
Benches 7 

Judgment delivered by,  Hon'ble Admi-nistrtive Member. 

94 0 

S .  

• 	 . I- 

S 

S 

• 	 :. 	• 
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CENTRAL AE4INISTRATIE TRIBUNAL, GUWAHATI BENCH. 
S 

original Application No. 259 of 1996. 

	

Date of order : This the 24th Day of November,. 1998. 	7. 

Justice Shri D.N.Baruah. I yice-Chairman, 

Shri G.L.Sarlglyine, Administrative MembeZ. • 

MES 201179 Amar Nath paul, 	 . 
Junior Surveyor of Works, 
M.E.S. G.E. silchar. 	 . . . ApplF'aflt. 

By Advocate S/Shri B.K,Sharma, 
M.K.choudhury, p.C4Kalita. 

* 	 . 
S 

-Versus- 	. 

Union of India, 
• 	 represented by the Secretary 

to the Govt. of India, 
Ministry of Defence, 
New Delhi. 

The Engineer-in-Chief, 
• 	 Army Headquarter, New Delhi-il. 

MES 237528 Kushi Mohan Sarkar, 
Asstt. Surveyor of Works, 
c/c The Ea-igineer-in-Chief, 
Army Headquarter, New Delhi-li. 

Shri. Dhiman Mukhopadhyay, 
Surveyor of Works, 
c/c Engineer-in-Chief, 
Army .  Headquarter, New Delhi. 	. . Respondent. 

By Advocate Sri G.Sarma, Addl.C.G.S.C. 

ORDER 

G.L.SANGLYINE,ADMINISTRATIVE MEMBER, 	. 

The applicant is a Junior Surveyor of Works working 

under the Garrison Engineer, Military Engineering Service 

(MES for short) at Slichar. He was promoted to this post 

in 1991 • This post is an intermediary grade .between Surveyor 

Assistant,Grade-I and Assistant Surveyor of Works. According 

to the applicant he was eligible to be promoted to the post 

of Assistant Surveyor of Works from his substantive grade 

of Surveyor Assistant,. Grqde-I in the year 1990. He was 
S 

however superseded by his juniors vide promotion order 

.; 

coritd.,2 
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NO. A/41033/1/89/EIR(0) dated 8.3 .1990, Arinexure-1 and 

promotion order NO.MES/91/91 dated 11.3.1991, Arinexure-2. 

He submitted representation against his supersessiOrl claiming 

that he was not properly considered by the Departmental 

Promotion Committee. (DPC for short) as weightge for being 

posted in the North Eastern Region had not been taken into 

consideration while assessing his merit. His representat,iOfl 

was rejected by letter No.131041/7/373/flgrS/EID dated 15.10.1990, 

Annexure-3 on the ground, firstly, as per the asses'snient 

awarded by the DPC his nane could not find place in the panel 	' 

and, secondly, no specific instruction exists in the DPC 

procedure to give special benefits in promotion to employees 

who served in North Eastern Region. Against this rejection • 

the app1icnt submitted a representation on 14.11.1990 claiming-

that the benefit of extra weightage has been gtiaranteed in 
. 

the office Memorandum No. 20014/2/85-E.IV dated 14.12.1983 

issued by the Ministry of Finance, Department of Expenditure. 

This representation remains pending disposal by the resppndents. 

Many affected persons were aggrieved with the panel of 

promotion and they had contested the promotion. Consequent to 

the judgment dated 17 .11 .1994 of the Hon 1 ble Supreme Court 

in SLP(C) No. 5259-60/91 etc. a review DPC was held, according 

to letter No. 41033/R-ASW/95/EIR(cD) dated 14.9.1995 ,Annexure-8 

to consider the cases of all the affected officers, who were 

earlier considered for promotioU to the post of Assist&nt 

Surveyor of Works in the DPC held on 28/29.9.1989, 29/30.10.19, 

and 17 .01.1990 against the vacanc•ies of 1985,1986 and .197. o 

1cording to the applicant it was his legitimate expectation 

that his case wOuld have also been reviewed alongwith the 

similarly situated persons and eventually he would be granted 

his promotion to Assistant Surveyor of Works.which was due 

to him in 1990. However, no promotion to Assistant Surveyor 

contd. .3 

0 
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of Works has come his way till submission of this application. 

In the meantime the respondent No.4, Sri Dhiman Mukhopadhyay, 

who waspromoted to Assist.nt Surveyor of Works on 11.3.1991 

was promoted to the grade of Surveyor of Works on 18.5.1995 

vide order No.MES/95/95, nnexure-9. In the.above,f acts and 

circumstances the applicant has felt aggrieved and has sought 

the following reliefs, among others, in the present applica- 

S 
	

tion under consideration, namely : 
	. 

to set aside and quash the impugned order 

dated 15.10.1990, Annexure-3 and 

to direct the respondents to promote him to 

the rank of Assistant Surveyor of Works and 

thereafter to the rank of Surveyor of Works 

with retrospective effect from the dates on 

which his juniors were promoted vide ordeç 

dated 8.3.1990, 11.3.1991 and 18.5.1995 

mentioned above. 

2. 	The respondents have contested the application. Tieir 

• contention i'short are :- 

The application is barred by.limitation; 

the application suffers from non-joinder 

of necessary parties; and 

• 	 (lii) there is no merit in the application. 

• 	3. 	We have heard learned counselcbf both sides. We first• 

consider whether the applicant was wrongly ignored for 

promotion to the grade of Assistant &irveyor•of Works at. 

the time when his juniors were promoted. We have perused 

the minutes of the DPC for promotion to the grade of Assistant 

Surveyor of Works in the MES, Ministry of Defence, held in 

the office of the 'Union Public Service Commission, New Delhi 
S 

on 29th and 30th october, 1989 and 17th January, 1990 as 

S 

contd. . 
S 

S 

S 
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recorded in IJPSC 'tFile NO. '  1/33(19 )/89 for filling up the 

vacancies of the year 1986 and the year 1987 produced by the 

respondents. The applicant Was not in the zone of consideration_  

for the year 1986. For the vacancies of 198l he was considered.. 

However, he was down below in the zone of ccsidertion. On 

consideration of his merits he Was not selected by the DPC. 

On the basis of this DPC. ,respondent No .3, Kushi Mohan Sarkar, 

• 	 had been promoted to the grade of Assistant Surveyor of Wrks 
I 

on 8.3 .1990 alongwith others including, officers like him who 
S 	 . 

• 
were junior to the applicant. Respondent No.4, SrI Dhiman 

Mukhopadhyay, a junior to the applicant, was also.considered. 

For reasons peculiar to his particular case he was not in the 
. 	 S 

panel. As would be seen from Annexure-8 letter dated 14.9:195• 

a review DPC was held to consider the cases of all the affected 

officers and the position of the panel was reâast as ind.cated 

therein. It is seen from the minutes of the DPC held on 

29/30.10.1989 and 17 .1.1990 as aforesaid that the applicant 

did not merit promotion to the grade of Assistant Surveyor of 

Works against the vacancies of 1987 in comparison with other 

officers who were empanelled and promoted including his 

juniors. Therefore, on merit he Was not selected by the DPC. 

In the circumstances, his position will not unçergo a change 

in the Review DpC.The applicant has contended that he was 

entitled to have extra weightage to be considered for his 

promotion in terms of O.M.date 14.12.1983 for having served 

in the North eastern Region. If he Was entitled to such 
S 

weightage and the DPC had not csidered the same in asstssixg 

his merit, then the assessment becomes vitiated. The applicant 

has not however shown before us how he fulfills the conitions 

laid down in the O.M. In the -facts and circumstances we are 
• 	 S 

not inclined to go into the question whether the DPC should 

S 

contd. .5 

S 
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have taken into consideration the extra weightage provided 

in the 0.M. while assessing the merit of the app11cait for 

promotion to the grade of Assistant Surveyor of Works 

against the vacancies of 1987. 

4• 	The respondents vide Annere-10 lester M. 131.018/ 

27/87/grs/EIB dated 11.3.1995 called for integrity certificates 

from the Zonal. Of ficersin respect of some officers ir&luding 

the applicant for promotion to thegrade.of Assitant &irveyor 

of Works. 'NO result of the DPC Was published. Hence the 

applicant has ,sought a directionon the respondents to act' 

upon the Annexure-lO' letter dated 11.3.1995 without any 

further delay towards his 'retrospective promotion to the rank 

- 	 of Assistant 3irveyor of Works and then to the rank of 

&arveyor. of Works with all conseiential benefits of arrear 

salary and seniority. . 

We have heard learned counsel of the parties. According 

- 	to the respondents the DPC did not materialise immediately 

but was scheduled to meet on 14.2.1997. HoWever due to 

administrative reasons the DPC was postponed and was to be 

held shortly later on. . We are not however, rnformed' about the 

ultimate result of the DPC. In the circumstances we are of 

the view that the prayer of the applicant in'this regard is 

premature. 	 . 
S 

The respondents have submitted that the application 
S 	 S 	 , 

is barred by limitation. The qtiestion of limitation was left 

open at the time of admission for determinat.on at the tAme 

of final hearing. The DPC Was held on 17 .01.1990. Respondent 

No .3, Who was junior to the applicant, was 'promoted on 

8.3.1990. Thereafter the applicantsubmitted representation 

which Was rejected on r5.10.1990. The applicant made further 

representation on 11.11.1990. He had submitted this O.A. on 

12.11.1996 which is long after the expiry of the due date 

f '  prescribed under the Administrative 'Tribunals Act 1985. Even •  

S 

contd..6 

0 
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when his second representation Was not dispose of,. the 
I 

applicant should have approached the Tribunal within time. 

Now even if the promotion Of respondent No.4 which took 

place on 11.3.1991 is taken into consideration the U.A. which 

was submitted on 12.11.19965is clearly out of time. There 

is no representation by the applicant against the above 

• 	 promotion of respondent No • 4 • Another cause of action. that 

may be considered is the letter dated 11.3.1995 ieferred to 

above calling for integrity certificates of affected of fices. 

But against this also the applicant did not file the O.A. in 

time. Even if Annexure-8 letter dated 14.9.1995 intimating 

the result of the review DPC is taken into consideration, 
• 

against this also the O.A. was out of time as it was submitted 

on 12.11.1996 after the lapse of one year. Further in our 

considered view the representation dated 25 .3'.l 996 at Ane.ire-11 

does not bring the application of the applicant within thec 

time limitation. 

7. 	Respondent No.3 and Respondent.Ro.4 we;e Junior to 

the applicant In the feeder grade. They Were promoted to th 
S 

grade of AssIstant Surveyor of Works on 8.3.1990 and 11.3.1991 

respectively along with other officers some of whom were 

junior .to the applicant. The applicant seeks erètrospective 

promotion with effect from the dates of promotion of the 

juniors .with all consequential benefits including seniority. 

The applicant has however imp1aded Respondent No.3 and No.4 

only as private respondents in this Original .application: 	-. 

The reason given by him is that he had impleaded the two 

respondents In representative capacity as he is not aggrieved 

by the promotion of the juniors but against the incorredt 

principle of promotion adopted by the respondents. The respon-

dents have submitted that this matter of not making the 

affected juniors respondents in this -  Original application 'may. 

be decided by the Tribunal as the order of the Tribunal in 

. 	 coritd.. 7 
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this application may affec,t the interest of those juniors 

who were promoted. In the course of hearing Mr G.Sara, the 

learned Addl.C.G.S.C, submitted that the applidation is not 

maintainable for the reason that the Union Public Service 

Commission has not been made a respondent. This is not however 
. 	 . 

in the pleadings of the respondents. learned counsel for the 

applicant opposed the submission of Mr Sarma. We have heard 

counsel of both sides. AS this application has no merit c 

grcund of limitation as well as on merit as discussed herein-

above, we consider.that ft is not necessary to address our-

selves to the issue of non-joinder of parties in this 

application. 

8. 	As would be seen, the applicaion is liaJle to be 

dismissed on ground of limitation. But we have endeavoured 

to ascertain the merit of the case of the app),icant. We 

however find, as stated hereinabove, that according to the 

findings of the DPC the applicant was not as meritorious as 

others who Iwere seled .tedk .by  the DPC including his juniors. 

We also find that the findings of the DPC in respect of the 

applicant do not suffer from any legal infirmity. In the 

facts and the circumstances we are of the view that the 

application is liable to be dismissed and, accordingly, we 

hereby dismiss the application. 

Noorder as to costs. 

- 	( D.N.BARUAH ) 
VICE CHAIRMAN 

-.-----. I 
Xf  

G.L.SANGLYINE 
ADMINISTRATIV MEMBER 

. 

. 
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IN THE 	
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TRAL ADMINISTRA1YE TRIBUNAL::JWAiATI 	CH 

(An application under Section 19 of the Ainistrative 
Tribunals Act, 1985) 

. 

.tle of the case 	: 0.A. No. 	of 1996 

Shri AN Paul 	 .., 	 ?plict 
- Versus - 

Jion of Indi.a & Ore. 	 Respondents 
S 

Contra 

S 	 I. 
REGISTRAR 

1 ç 	1 1r, 

S 

( 

S 

. 

S 
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BEFO RE TI-E CENTRAL A1I NI 8TRAE VE TRI BUN AL: : GUWAHAT I BEN Ci 

O.A. N • 	of 1996 
r - 

BETIEEN 	 • 

I. 
IVIES 201179 knar Nath Paul, 
Jun io r Su rveyo r of Wo rk s, 
M.E.S. G.E. Silchar 

. . . =1i cant . 

AND 

Union of lndia, rep rested by 
the Secretary to the Govt. of India, 
Ministry of Defce, 
New Delhi. 

. 	 •5 

The Engineer-in-Chief, 
Army Headquarter, New Delhi-li. 	 I 

MES 237528 Ktiishi Mohx Sarkar, 
Asstt. Surveyor of Works, 
C/0 The Engineer- in- Chief, 
Army Headquarter, New Delhi-il. 

4./hri Dhiman Mukhopadhyay, 	 I 

Surveyor of Works, 
C/O Engineer-in-Chief, 	

S 

Army Headauarter, New Delhi. 

.15 

	Resdents 

TAILS _OF APPLI CATI Q 

1 • P ARTI C1JL AR S OF THE 0 RDER AGAI N ST W} CH TE 
• 	 APPLICATION I S MADE : 

The instt application is directed against the 

order No. /41033/i/89/EIR(0) ' dated 8.3.90 and order No. 

MES/91/91 dated 11.3.9 1 promoting the persons named therein 

to the rank of Asstt. Surveyor of Works of whom amany are 

juniors to the applicant in the substantive grade. The 

instant application is also di rected against the inaction 

of the respondents in not reviewing the case of the applic4nt 

in terms of the sane situation to the case of promct ion and 

S 
Con td... .P/2. 
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order No 13108/27/87/1grs./EIB dated 11.3.95. Mcing a 

grievance against these corrmuni cation, the applicant has 

made representation on 25.3.96 ; but the' s;me has • not been 

diosed of. The instant application is also directed agains  

the order No. 131041/7/373/grs/E 1D dated 15.10.90 purportedly 

di spo sing of the rep r esentation of the appli cant. 
S 

U RI SDICTIOp : 

The applicant declares that the subject matter of 

the instant application is within the jurisdiction of this 

}bn'ble Tribunal. 

LIMITATION : 

The applicant further declares that the instant 

application is filed within the limitation period prescri,bed 

under Section 21 of the Adninistrative Tribunals Act, 1985. 

. 

F?TSOF THE CASE : 

4.1 	That the applicant is a citizen of Iriia and as such, 

he is entitled to all the rights, pttions and privileges 

guaranteed under the Constitution of India. 

4.2 	That presently, the 'applicant is workina as Junior 

Surveyor of Works under the respondents. He.became eligible 
	S 

to he promoted to the post of Asstt. Surveyor of Works from 

his earlier substantive grade of Surveyor aLk Assistant, Grade-I 

in the year 1990. However, he was superseded by his juniors 

vide orders dated 8.11.90. and 11.3.91. The perOfls nned at 

Si. No. 114 to 123 in the order dated 8.3.90 are juniors to 

S 
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the applicant. On the other hand Shri Dhiman Mu)thopadbyay 

respondent No. 4 who was promoted to the rank of Asstt. 

Surveyor of Works vide order dated 11. 3.90 is also junior 

to the applicant. The respondent No. 4 has been further 

promoted to the rank of Survey-or of Works in March 1995. 

The applicant makes a grievance against hi s such supe rsesiOn 

more particularly in view of the same circmstes narrat 

below. 	cordigly, the instant application is filed 

towards reresSal of his grievance by way of retrospective 

promotion to the rank of Asstt. Surveyor of Works and further 

promotion as Surveyor of Works with all consequential 	10 

benefits of seniority and arrear salary etc. 

Copies of the prcnotionz orders dated 8.3.90 and 

11.3.91 are annexed hereto as AEXUREi &2 

respectively. 
. 

4.3 	'That the applicant made a grievance' against this 

said supersession by his juniors by filing rpresentatiofl ; 

but the same was rejected on the groi.md that the DPC did 

not find him suitable. In his representatiofl,'the applicant 

had also appraised the respondents th:in terms of the various 

circulars 1xlding the field and applicable to the employees 

posted in the N.E. Re.ofl, he is entitled to have extra 

weightage having been served in the N.E. Region. However, •  

in the order of rejection, the respondents did not deal 

with the said point of extra-weiçitage and rejected the 

representation of the applicant in a mechanical manner vde 

the letter No. 131041/7/373/Engrs/EID dated 15.10.90. 
S 
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A copy of the said letter dated 15.10.90 is 

annexed herewiti as ANNEXURE-. 

4.4 
	That thereafter the applicant submitted .yet another 

- representation dated 14.11.90 and the same was duly 

forwarded by letter No. 1165/TUE/Eldated 20.11.90 ; but 

till date no response to the said representation and the 

applicant is still in dark about the outme of thesaid 

representation. 

A copy of the said representation dated 14.11.90 

and a cy of the forwarding letter dated 20.11.90 w.a 

are annexed herewith as NEX-4_and 5 respectivelY. 

	

4,5 	That the applicant states that the illegalities 

were comn.tted towards preparation of panel for promotion 

to the rank of Asstt. Surveyor of Works inanuch as 
S 

vacancies exi sting during the years were clubbed and thus 
litiqatiOn and 

occasion arose for XitX1 many of the employees 

who did not get proiotion, filed various 0.Ae before 

different Benches of the Lbn'ble Tribunal and eventually 

the matter went uptO the Supreme Court. EventuaLLy, tne 

various Benches as well as the }bn'ble Supreme Court passed 

judgtient in favour of those applicants identically placed 

with that of the applicant. Review DPCs were directed tat  

tdng into the year-wise vacancies. 

	

4.6 	That consequent upon such direction of various 

Benches of the l-bn'ble. Tribunal as well as the Hon'ble 

Supreme Court, the respondents made anendnent to the orders 

of promotion dated 8.3.90. Such amendments were made by 

various orders. 

Con td. ...P/5. 
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copies of such amendment orders dated 24.5.95, 

26.5.95 nd 14..95 are annexed herewith as 

respectively. 

4.7 	That the sppiict states that after the aforesaid 

development and pursuant to the judgments of the various 

Benches of the ibnble Tribunal as well '.-4 the Aex court 

it was the le.t1mate e,ectation of the applicant that his 

case would also be reviewed along4th the similarly 

circumstariced persons and eventually he would be granted his 

promotion which fell due in 1990. As stated above, the 

,applicant was superseded by his juniors in the year 1990 

and 1991 due to wrong procedure adopted by the respondents 

towards preparation of panel for promotion to the rank of 

Asstt. Surveyor of Works. 

S 

4.8 	That the applicant states that he was promoted to 
S 	 S 

the rank of Junior Surveyor of Works in the year 1991 which 

grade was first introduced in the year 1991 s an intenuediary 

grade between Surveyor Assistant, Grade-I and Asstt. Surveyor 

of Works. But in the meantime as stated above,' he was 

superseded by his jun.ors to the rank of Att. Surveyor of 

Works when the intermediary gra of Junior Survr of Works 

was not there. From the ra4 of Asstt. Survey-or  of Works 

next promotion is to the Surver of 	ks and then to ti. 

uperintendt of Surveyor of Works. After introduction of 
grade 

Junior Surveyor of Works in icIthe applicant is presently 

wo rid n g, the n ext promotion is to the rank of As stt • Su rveyo  r 

of Works. 	The respondent No. 4 who was adiiittedly hunior 

to the applicant has further been promo tea to the Iqank of 
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Surveyor of Works in the year 195118.5.95). 

A copy of the order of promotion of the respondent 

No. 4 to the rank of Surveyor of Nbrks i •s annexed 

her ewi th as ANN EXU RE-9. 

	

4.9 	That from the order dated 18.5.95, it will be seefl 

that the respondent No 4 was given officiating promotion 

to he grade of Survey®r of Works and the same has been 

regularised by Annexure-9 order dated 18.5.95. The applicant 

is unrtunate in getting such promotion in view of the 

irregularities committed towards. prep arat J-0 rj of the penal 

for promotion to the grade of Asstt.Surveyor of Works, as 

stated aiove, pursuant to which many of the incumbents 

had approached various Benches of the Hon 'ble Tribunal and 

eventually the matter had gone to the Apex Court. 

S 

	

4.10 	That the applicant states that the respondents by 

the comrnunicaticn dated 11. 3.95 under No. 131098/27/87/grs/ 

EIE dated 11.3.95 has forwarded the DPC list for promotion 

to the grade of ASW. In the said letter, it has been 

specifically mentioned that the naies incorpoated therein 

are the effected Junior Surveyor of Works for promotion to 

the rank of ASW. By the said letter, integrated certificates 

were sought for immediately., The nne of the applicant 

appears at 51. No •  40 of the said letter. 
S 

A copy of the said letter dated 11. 3.95 is 

annexed herewith as ANNEXUREQ. 

4.11 	That after the aforesaid order dated 11.3.95, it was 

the legitimate eectation of the spplicant that after so much 

so delay, eventually he would be granted his due which fe'l 
S 
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due to him in the year 1990. However, the respondents even 
S 

after issuance of the said letter dated 11. 3.95 are sitting 

• idle and ia nothing has been dore so far tQwards.pronotion 

of the applicant with rerospective effect, to the rank of 

ASW and then to the rank of SW i.e. from the date when his 

juniors were so promoted. 

4.12 	That the appli.cant states that he has not arrayed 

all the per.sons junior to him who have superseded him in 

the matter of promotion but has arrayed the respondent Nos. 

3 and 4 in representative cacity.  Further Jthe applicant U-

is not aggrieved by the promotion given to the private 

respondents 
and for that matter the persons junior to hijn. 

What he prays in the instant application is for his promotion 

with retrospective effect by adoption of correct principle 

of promotion as has been ordered by the ?ex Court as well 

as by the various Benches of the tn'ble Tribunal. In a 

nut-shebi, the applicant is aggrieved by the poJ.icy of the 

respondents and not against the promotion given to the 

private respondents. Thus the persons who have already 

superseded him, all of thii have not been arrayed as party 

respondents. However, as stated above, the respondent Nos. 

3 and 4 have been arrayed as party respondents in represent 

tive capacity. 

S 

4.13 	That the applica nt states that from Annexure_10 

letter dated 1U 11.3.95, it is clear that he has been cleared 

by the 1C for his promotion to the rank of ASW and except the 

inectiori of the respondents, there is no impeixaent against 

such promo tic n to tie rank o £ ASW A and then to the rank of SW. 

I 
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Even after eiry of rro.ze than one year, the respondents have 

not done anything towards implanentation of the Annexure-lO 

letter dated 11. 3.95 and in the preess t1e applicant 

continued to suffer. The wrong peetrated to the applicant 

by the respondents is a continued wrong and now as a 1at 

resort, the applicant has come under the pr6tect3.vez hands 

of the Hon'ble Tribunal towards redressal of his grievances. 

4.14 	Tht the app).1 cant states that he made a 

representation on 25.3.95 to the Army Headquarter making a 

grievance against his such depti'iatiofl of pcomotion but. 

till date nothing has been done towards disposal of thesaid 

representation and this the applicant, as stated above, has 

got no other alternative than to =me approach this Hon'ble 

Tribunal. 

. 

A copy of the said representation dated 25. 3.95 

is annexed hereto as jNEXTJRE_. 

4.15 	That the applicant states that after the wrong 

comwitted, by the responnts which was redressed by the 

• 

	

	 various Benches of the Ibn' ble Tribunal as well as by the. 

Apex Court, it is the bounden duty of the respondents to 

• 	 do the needful in the matter af and the delay which has 

occured in this case is not at all tenable. Eventually, 

the applicant cu sought to be given his benefit vide 

Mnexur 10 letter dated 11.3.95 has' also bmm not been 

acted upon and this the applicant continues to surfer in 

the matter of his promotion to the rank of ASW and then to 

SW. 
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4.16 	That the applicant states that it is an adTitted 

position that his juniors have superseded him in the matter 

of promotion because of wrong ptodure apted by the 

respondents. After the orders passed by the various Benches 

of the Ftn'bie Tribunal as well as the Apex Court, the 

,respondents are duty bound to held the review r, but in 
-. 	 ___

MMUNO 

the case of the applicant, even after helding the reviez DPC 
7 	 • 

for the applicant and he having been foun _sui 	e, the 

respondents have not done anything in the matter and the 

applicant continues to suffer. Hence this application for 

appropriate relief. 

5 GRUNDS RR RELsIE,F WETH LEGAL PFOVIS1ONS : 

5.1 	For that the respondents are duty bound to grant 

promotion to the applicant to the rank of Asstt. .Surveyor of 

Works and then to Surveyor of Works with retrospective effec 1t 

applying the principle of next below rule from the date 
S 

when his juniors were sO promoted. 

S 

	

5.2 	For that the respondents having issued the nnexure-10 

letter dated 11.3.95, they are bound to act upon thesarne 

and any amount of delay cannot tke away the right of the 

applicant. 

S 	• 

	

5.3 	For that the various Benches of the Hon'ble Tribunal 

as well as the A pex Court 

C towards preparaticfl of 

of promotion of inuthents 

cannot held back the same 

his due p romo ti on Pursuant 

having 

the ye 

to the 

and the 

to the 

directed to hold the review 

r-4se panel in the matter 

rank of ASW, the respondents 

applicant is entitled to 

aforesaid Judgments. 
S 

alk 	 S 
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5.4 	For that the applicant has been denied of his 

promotion entirely on a wrOng notion of the matter and 

accordingly, he is entitled to get his prmotiorr with all 

retrospectIve effect. 

	

5.5 	For Ithat the respondents eventually haviig acted 

upon the directives of the various Benches of the ibn'ble 

Tribunal and the ?ex Court and having issued the letter 

dated 11.3.95 cannot sit idle and their such Inaction has 

seriously told upon the service career of the applicant. 

	

. 	
I. 

	

5.6 	For that in view of the facts and Circumstances 

stated above, the applicant is entitled to get his prorncrtion 

to the rank of ASW and th8n to t he rank of SW with 

ret to spa cti ye ef fec t i • e. f torn the date when his junio t s 

were so promoted. Thus the method to be applied in such  

case is the principle well known to the ser.vice Jurisprudence 

i.e. next below rule. 

	

5,7 	For that in any view of the matter, the impugned 

action on the part of the respondents are not sust-nable 

and the applicant is entitled to the reliefs sought .for iii 

the instant application. 

	

6. 	DETAILS-OF BEMEDIES EXHAUSTED : 	, 

The applicant deLares that he has no other alterna-

tive rnedy than to come under the protective hands of this 

Hon • bi e Tribunal. 
. 
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7. MATTERS DT• PREVIOUSb Y FILED OR PENDING 

.EFO RE ANY 0 1iE R (D URL: 

S 	 S 

The applicant futhet declares that he has not filed 

any application, writ petition or suit regarding the subject 

matter in respect of which this applicati..n has been filed 

before any authority, court and/or any other Bench of this 

It,n'ble Tribunal not any such application, writ petition or 

suit is pending before any of them. 

8 • RELI EFS 5) UGHT FO R 
. 	 S 

S . 

In view of the facts and circumstances stated above, 

the applicant most respectfully prays that the Iin'ble 

Tribunal may be pleased to admit this application, call for 

the records of the case and upon hearing the parties on 

the cause or causes that may be shovin and on petusal of' the 

records, be pleased to grant the following .reliefs to the 

applicant : 

8,1 To direct the respondents to promote the applicant 

to be renk of Asstt. Surveyor of Works and then to the 

rank of Surveyor of Works with retrospective effect 

from the date when his juniors were so pmoted vide 

S 
Annexures-1, 2 and 9 letters dated 8.3. 90, 11.3.91 

and 18.5.95 	
5 

8.2 To direct the respondents to & t upon the Arinexure.. 10 

letter dated 11. 3.95 without any further delay towa'rds 

retrospective promotion of the applicant to the rank of 

Asstt. Surveyor of Works and then to the rank of Surveyor 

of Works with all consequential benefits of arrear salary 

and seniority. 
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/8.3 To set aside and quash the impugied letter dated 

15.10.90 (?nnexure-3) 	 S  

8.4 Cbst of the application 

8.5 Any other. relief or reliefs to which the applicant 

is entitled ta and as may be deemed f i t and proper 

by the }bn'ble Ttibunal. 

INTERIM ORDER PRAYED FOR_: 

Underthe facts and drcstances stated above, 

the applicant does not pray for any interim order. However, 

he prays for a direction to the respondents to the effect 

that the pendency of this application shall not be a bar 

for the respondents to act upon the Annxur_10 letter 

dated 11.3.95 towards promotion of the applicant to the 

rank of Asstt. Surveyor of Ibrks, 

 

The application is filed through Advocate. 

I 

PARTICUIARSOP THE I.P.O. 

I.P.O. No, 	! 

Date 
 

Payable at 	: Guwahati. 

12, LI ST OF ECLOSURES 

As stated in the Index. 

Verification....... 
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VE'&I Fl CATIO 

I, Shri Amar Nath Paul, son of Kishri La]. 

Paul, aged about 53 years, presently s.jorking as Jniox 

Surveyor of Works, M.E.S. G.E. Silchar, th hereby 

solennly affirm and verify that the statemts made in 

paragraphs 1 to 4 and 6 to 12 are true to my knowledge 

and those made in paragraph 5 are. true to my legal advice 

and I have not suppressed any material fact. 

Pnd I sign this verification on this the I4-i 

day of October 1996.. 	 . 

S 
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Coord & Pers Directorate/EIR() 
gineer_in_Chief'S BiCh, 

Army Head Quutet, 
DMQ P0 New Delhi-hO 011 

08 Mar 10 

PEL FOR P tOMO2LON 'ID THE GRADE OF ASSE ST 	JRV.ER 

OF wORKS IN Z-Z MILITARY ENNEERING SERVICES 

Surveyor AssistantS as per Appc3ix 'A' to thds letter have 
been approved for promotion to the grade of Assistant 
Surveyor of W3tks in' the Military Engineer Services. 

Officers appearing at Si. No.1 to 69 in AppendLx'A' 	__ 
have been selected against the vacancies pertaining to 
the year 1986, the rnaining 54 officials at Si. No. 70 to 

123 in Appendix 'A have been selected against the 
vacancies of the year 1987. 

The above panel will be operative upto and including 

06 Jan 4 91 unless reviewed earlier by the DPC or speci-
fically extended beyond this date by the ornpeteflt auth9- 

rity. 

ActUal appointment of officers included in the panel 
will be made in the order sIov1 therein subject to the 

• uvailability of vacancies and issue of orders for 
appointment. 

Officers at Si. No. 55 to 67 and 111 to 123 have Isen 
selected against vacancies reserved for Scheduled Caste! 
Scheduled Tribes candidates. These vacancies will he 
filled after obtaining approval for de_resrVatiOfl. 

.. 

Sd/- 

(s.Kapur 
trector of Perntiel (B) 
Engineer_in-Chief 

Gopyto 

Ministry of DefenCe/D(AppttS) 

The Secretary,UPSC/AU_5 w:r.t. UPSC File No. 

Lists 'B' IC' 1/331(19)189. A.U. 5 & 

Internal 

El A, El B (5 Copies) El C, EID, MI S (ciV) ,CSCC ECo-O rd. I 

I 	C, I EB, QMG 1 1-'O 0, TE&DCB (P e r s) Dte. 

Mv.ct., 
UHfo S 

Con td. . . * 
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Appdix 'A' to Ooord& Pers Dte/EIO(R),E_ibC's 
Army Head Quarter letter No.W41033/1/89/ER(0) 
dated 08 Mar 90. 

PANEL FO R P RD I11O TION 10 THE G RADE OF AS& ST?N T SURVEYOR 

OR WRKS IN NES 

Sl,No. MES No. Name 

 156521 N Vishnu. Rao Walvokar 

 148001 ¶C Rangarajan  

 8464558 Ramesh Charidra Meth&ij 

 306455 Ramlal Gantra 

 308098 Ved Prakas Gupta 

 134064' YN KrislTlaMurthy 

 232009 A.K. Handa 

 304845 Vdd Prakash Kohli 

9 1  418004 Sal Krjsharj Trikha 

 440075 Krishan Lal Sun 

 440073 Om Prakash Satija 

12, 201079 Subal Chandra Das 

13. 435330 Yash Pal Khanna 

14, 307629 Suninder Kumar Jindal 

 101708 Y.K. 	Rajappi 

 440034 Orn Prakash Kakar 

 431122 Rn Narayi Mea 

 110838 N. Vijaya Baiu 

 430228 Surdra Kuman Gulati 

 400023 Jagadish Pnad 

 409549 NA. Panikh 

 8464577 Guru Charan Singh Gahunia 

 8464876 Had. Mohan Snivastava 

24, 302872 Gian Pra3ash Minotra 

 201183 Puran Ch&id Jam 

 260041 IKnjshna Kumar 

 113265 Morje Dayanand Bapurao  

 465256 Seetharani Varshney 

 445004 Trilochan Singh 

 408258 Om Prakash 

Attted. 	31. 105116 Bapu Shankar Mohalli 

32. 105128 VV Soma Sekhara Rao 

153008 K. Pavi Babu 

 113155 •K.G. 	Devan 

 113156 N. Thoma John 

Con td,. 
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 455048 • Anand Kumar Gupta 

 260039 Surendra Singh 

 445183 Fatesh Singh Verm 

39, 455324 Jagadish Narayan Seth 

 460058 Bhupendra Rastogi 

 430124 Vinod Kuma r 

 455127 M. Datt Upadhyay 

 445197 Jamuria Singh Chauhan 
Noma 

 430421 V. Nath Tripathi 

 308535 • 	Avthash Chandr Dutta 

 308087 Vinay Kurnar Gupta 

 8464680 D. Kumar 	Bashi 

 206025 Brabma Narayan i3aral 
now 

 8464818 Surendra.Kurnat PradIan 

 302094 Ram Avtar Jyagi 

 8464874 Gurbaksh Singh 

 210012 Ravindra Saran Vaish 

 215010 Amal Kant Chakraborty 

54, 210014 Vishnu Datt 

 228039 Satish Kumar Yadav 

 408004 Mahendra Kuffiar Mittal Sl.No.56 to 

 304231 Mahindra Singh Panesar 67 having 

•  302846 Satish Kumar Diwan been selected 

 303506 Surendra Kurnr Basti against 

•  302735 Abinash Chander vacancies 

 141021 K. Chena Sambandari 	
, reserved for 

 135009 H. Krishna Moorthy SC/ST and will 

 302658 Sudarshan Kumar Sardana be promoted 

 302140 Narendar Kumar Kappor after approval 

 303373 Chander Bhan Gureja of dereserva- 

 304615 Raj Iumar Khanna tion of posts. 

 30884 S.P. Narezidra 

68, 304528 Dharaia Paul (Sc) 

 304954 Khem Karan 

Attested. 
 263209 Pradip Kumar Beta 

 435212 Bijly Md. S. Ajaz 

gu6  305067 Gouti Sankar 
Advocate  303725 Balbi r Si ngh 

 8464523 Mohindra Siagh Dahd 

 242339 Shiv Chandra Lal 
S 
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76. 	136014 	L.I.  Jayaraman 

77, 	430138 Urnesh Chidra Mishra 

78. 	210102 	GhaXl Shyam Mishra 

79, 	201163 	Shibaxi Krishaxi Rajna 

80 	232573 	Dilip Kurnar De 

201161 Mrityunjoy Nandigrami 

305214 Tarsem Chander Johar 

263040 Kalyan De 	 mom 

242019 	Hardial Singh Saimbhy 

232198 Kanti Bhusan Roy 

210321 	Satish Kumar Srivastava 

151414 Vinay Kumar MalJ.ik 

125107 	C.S. Krishnan 	 mow 

136030 	T. Anand Krishnan 

90 	249017 Mahavir Prasad Jam 

223679 	B.P.Chattarjee 	 owl 

242144 	K.G. Rem Charidra Nair 

109210 	Surender Kumar 

94 • 	260 208 Swap an Kuma r Roy 

237816 	Ram Prakash Tripathi 

109210 	Asrajii Manohar Gordhandas 

125027 	G. Devadass 	 I 

152234 E. Chathukotty Nambiar 

232433 Azhat Kussain Rizvi 

210341 Subhomoy Basu Choudhary 

210810 	Sivaji RajGhosh 

158522 Vjthai Mahadeo Borate 

303402 Harcharan Singh Kohi 

303740 	Baldev Raj Chawla 

232266 	K.V. Kuttan 

106, 	436918 Iswar Lamaridas Jadwani 

455128 Bhupal Singh 

232010 	Om Prakash Dirigra 

109., 	105331 	M.K.  Nagpura 

110 	412027 M. Praameshwaran Pi1ii. 

111, 	160037 	Desai Suresh Pattatraya Si .No.111 to 

306002 Darshan Kumar Goyal 	123 have been sel- 

206561 Abdul Latif 	 ectea against 

237528 ,K5hi Mohan Sarkar 7 vacancies reserved 

215349 /yyakkai Murlidharan 	for SC/ST and 
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116 304183 oqohar Lal will be promoted 

117 303042 -ra Lal Chima after appro val 

118 102107 MIK Chand Zaveri • 	of the dereserva- 

119 440021 J.C. 	Khera tion of posts. 

120 308417 Ajaib Singh 

121 425001 Tej Prakash Saxena 

122 110028 Surendra Gopal Nigajn 

123 103368 AV Bheema Charya 

(fltal one hundred and twenty three names only) 

•• 

.5. 

A 	sted. 

S 

• 

• 

Advocates 

• 
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MES/9 1/9 1 	 11 Mar 91 

Chá Engineer, 
Southern Command, Pune, 
Eastern Command, Calcutta 
Central Command, LuflOw 

P 1)MO ET ON CON PUI SITING : SURVEYOR 
ASSISTANT GRADE 2U THE GRADE OF ASSISTANT SURVEYOR OF 

OR WORKS OFFIIANG 

1. Promotion of the following Surveyor Assistant Grade 
to the Grade of Assistant Surveyor of Works officiating 
are approved. Consquent on promotion, posting as sha.in 
against each are also approved. 

	

MES No. & Desiqnation 	From 	To 	Remarks 

(a) MES 446464 Shri N.C. 
Jam, SAGDE I 

MES-216363 Shri 
Dhiman Muhopadhyay 

AGE (i) 	CGE(Afl) In an E/V to 
Mamaura. Bamrang.move forthwith 

GE Silchar CE(P) 	In an E/V to mere 
Port 	forthwith. 
Blair 

Depar tu re/ar rival of the officers mtdiis,0 reported to 
their }iQ(E1.B/MIS(iv) by signal by the relieving 
receiving and on the day of SOS/TAS. 

ACR of the officers will be initiated sOOn after the 
SOSdate if they have completed three months or more in 
the current ACR Year under any initiating Officer. 

Before the aboie promotees are moved and placed in 
their higher appointment, it may please be ensured 
that they are not involved in any disciplinary  rJumm- 
case in which officers have been served with a charge 
sheet or the competent disciplinary authority has 
decided to charge sheet the officers/SPE Case/Court of 
Inquiry. This aspect will be checked at HQCE Commands 
and suitable instructions issued to units/lower form. 

The above officers will be on probation for two years. 

DGN particulars will be sent to EIB Section ttis NO 
alongwith their full particulars and present permanent 
rank. 

A,sted. 

£4vocat. 

S d/.-. 
D.S. Raridev 
Lt. 001. 
Engrs. Pers. 'a'. 
for Engineer-in-Chief. 

Copy to : 
	 S 

1, C.E. Shillong Zone 
CE )) Port Blair 

. •...•••S 

• . S S S S S• 
All India MES C(iv) Officers Association. 
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- 	 ANNEXURE-3 

Tele EW 2914 	 Pu3v Karnan Mukhyalaya 
HQ Eastern Command 
Abhiyanta Sh&cha 
Engineer'S Branch, 
Port William 
Calcutta- 21. 

15 Oct 90. 

131041/7/373/EngrsJEID 

Chief Engineer, 
Civ Engg Cell/OFB 
10 A Auckland Road, 
Calcutta-400001 

P1EL FOR PROMOTION TO THE GRADE OP 
ASSTT SURVEYOR OF )RKS IN THE MES 
MES7/20 1179 SHRIAN PAUL. SA  GDE-I 

Reference your letter No. 1065/426/El dated 22 May  90. 
I 

Extract of E-in-C's Br, AHQ, New Delhi retter No. 
A/41033/Rêp/EIR( 0) dated 19 Sep 90 is reproduced below for 
your information. The in dividual may also please be app ri se&' 
accordingly; 

'The representation of 6hri AN Paul has been examined. 
I t is to in form you that promotion from SA Gde I to 
ASW is covered as per the eligibility conditions 9s 
laid dovn in the recruitment Rules for the ASW. 
Sincethe selection is on the basis of sefliority-cuifl 
merit, ii is aridit is induction Group 'A' posts, 
Supersession or in such cases is inevitable. In the 

• 	 instant case the DPC has been conducted at UPSC level 
• 	 by duly constuted body and as perthe assessments 

awarded to the individual, hi s name could not find 
place in the panel. 

As regs para 2(D), no specific instructions exists 
in the DPC procedure to give a special benefit in 

• 	 promotion to individual served in North Eastern 
egiOfl." 

( B.C. DAS 
A,sted1 	 Soul (PRs) 

FOR Chief Engineer. 

Advocate 
000  

S 

0 



S 

S 

I 

S 

Awaiting your decision please. 

Dated 14 Nov. 90 
	

Sd/- 

. 

Yours faithfully, 
( Sri A.N. Paul) 
XA SA-I, 

-2j - 

From : MES/20 1179 Shri AN Paul, S?I 
Chid Engineer (cE OFB 
10-A, Auckland Road, 
Calcutta-700 001. 

S 

ANNEXUR:E_ 4 

. 	 S 

'lb 	:. The Cord &Pers Djrectotate/EIR( 0) 
Engine e r-in-Chi ef 's Branch, 
Army HeadquarterS 	 S 

DHQ P0 New Deihi-ilOOli 

(Through proper channel) 

PANEL FOR PROMOTION TO THE GRADE OF ASSTT 
SURVEYOR OF WORKS IN THE MES 

Sir, 	 . 

With due respect and humble submission the following 
points are brought out with reference to your.letter NO.A/ 
41023/R/EIR(0) dated 19 Sep 90 :- 

That it appears that the merit of the individual 
mostly and the assemeflt at the UPSC level which had 
played the deciding factor for promotion and not the 
criteria of seniority when supersession took place. 
It is not understood what was the basis of dete-
mination of merit and gradation for promotion. 
But as per my self is concerned it is intimated that 
I have not received any adverse report so faz and 
render satisfactory and qualifying service ofnearly • 
20 yeats as SA Gde-I, 

Facilities given under Govt. of I, Ministry of 
Finance, Deptt. of EXPR ON No. 200 141.2/85_E.IV dated 
14 Dec 83 for the benefit in promotion for service 

in the Notth Eastern Region has been denied by the 
so called 'nor existing of DPC Proceduee, 'ncluiO 
of Govt. policy in the DPC Procedure is entirely the 
responsibility of the Deptt. More precisely of the 

• 	 highest office. For the lapses and commission on 
the part of the Department why the individual will e 

A 
.deprived off his legitimate and rightful claim of 

t&tedc_ 	 promotion even after long satisfactOry and qualified 
service. 

2. 	It is therefore, requested that action may please be 
taken for consideration of my name for promotion as ASW to 
recoupe the lapses and ommission of the Department by non-
inclusion of the SO called policy in the DPC Procedure. 

... 



. 

. 

S 

I4NNEXU RE- 5 

Chief Engineer, 
Civil Engineering Cell, 
Ordnance Factory Road, 
10-A, Auckland Road, 
Calcutta-700 001 

S 

20 Nov 90. 

- 	 S 

- 22 - 

TeleDhone : 28-6522 

No. 1165/IUE/E1 
Head Quarters, 
Eastern Command, 
Engineer t s Branch, 

	

N 	 Fort William 
Calcutta- 21. 

p AN EL PU R PROMO TI ON T3 THE GRADE OF 
•ASSTT. SURVEYOR OP TjORKS IN THE MES 
MES/201179 SHRI A N PAUL, SA-i. 

Reference your HQ letter No,131841/7/373/grs/EI,D 
dated 15 Oct 90. 

Further representation dated 14 Nov 90 received 
from MES/1179 Shri A N Paul, SPI on the above quoted 
letter is forwarded herewith for your further necessary 
action and onward submission to Army HQrs E.,in-Cs 
branch, New Delhi-il. 

0 

Sd/- 

( M.N. Sastry ) 
AE SEIII 

Enclo : As above. 	 For Chief Engineer. 

CotO: 

internal 	- 	 . 	• 

MES/20 1179 

	

• 	Sri AN Paul, S1-I 	- for infor.ratiofl please. 

Ated 	 • 

40 Uvocate. 

S 



I 

S 

23 - 	 ANNEXURE..6 

Tele : 3019687 	 Coord & Pers Djrectorate/EIR(0) 
Erigineer-in-Chiefs Branch, 
Army Headquarters, 
DHQ P0 New Delhi - 1O 0116 

S 	 • 

A/410 32/Review/SKS/ASW/9 5/E1R( 0) 
	

24 May 95. 

List 'A' 

I 

PROMOTION '10 THE GRADE OF ASSI STAN T SURVEO R 
OF WORKS 

Reference this HQ letter No. 41033/82/EIR dated 
21st June 82 as amended vide Nos. A/41033/1/85/EIR( 0) dated 07 
Mar 90, A/41033/R_DPc/82/EIR(0) dated 10 Oct 91, A/41033/89/ 
EIR(0) dated 08 Jul 93, W41062/Rev/93/EIR( 0) dated 03 Jun 94 
and A/41052/Review/94/EIR( 0) dated 28 Feb 95. 

In accordance with the directions of the lbn'ble 
Central Administrative Tribunal Principal Bench, New Delhi.... 
in Case of Sudarshafl Kumar Sardana Vs. UOI in O.A. No.2197/937- 

a revi w DPC was held on 16 May 95 to consider Sb Sudarshan 
uma at. &ia for promotion to Assi stant Surveyor of Works 

against the DPC which met on 01 May 82 and was conducted 
against the vacanespitaininge year 1979. The review 
DPC has recommended him for promotion as Assistant Surveyor 
of Works. 

Accordingly, the following amendments is made to the 
letter dated 21 Jar 82, as amended : 

nT 
	

Mal 	& Name 	Remarks 

Set No. 

0- a7 302658 BELOW the name of Sh Fateh Sirigh 
Sudarshan Kurnar Verma at Set 0-a5 empanelled 
Sardana 	 vide No.,A/41033/89/EIR( 0) 

dated 08 Jul 93 and 

Att. 
ABOVE the name of,CJS Murthy at 
Ser 1(a) of panel issued vide 
No A/41033/82/EIR dated 21 Jun 
82. 

The revised position of seniority in the grade Of 
Assistant Surveyor of wotk in the panel issued vide this HQ 
letter No.A/41033/EIR dated A/41033/EIR dated 21 Jim 82 will 
be as under : 

S 

Con td. . . . 

S 

41 



- 24 - 	 Annex. '6 cond. 

S/Shxi 

B. Srinjvasa RaO (Retd.) 

Gyan Prakash Manglik 

RVVN Jagapathi Raju 

4, 	KC Shankar 

5. 	G. Satyanarayana 

6, 	LD Kataria 

71 	Krjshan Kwnar 

8. 	Trilochan Singh 
. 

9• PN. Rao ?iibarot (Retd.) 

 Krishan Chander 

 VK Rajàpan (Retd.) 

 PS Verma 

.13. Sudarshari Kumar Sardana (Retd.) 

 CJS Murthy (Retd.) 

 Subbarama Setty 

 At) Sawale  

 K. Chakraborty. 	. 

Sd/- 
. 

(Jagmo hen Uppal) 

Col. 
Dir of Pers (B) 
For Engineer-in-Chief. 

..opyto: 

Secy 	SE/AU5 & 

Min of Def/D (Apptts). 

List 	'B' 	'C' 	& 	'F' 

Internal : E1A, E1B, E1C, E1D, MIS (iv, CSCC, E coord-I 

E2 WPC, E..8, AEG/ADGTE, DGBR(PERS) Dte. 
Atsted1 . 

tA 
. Ayocat.. 

L 
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ANNEXUBF= 7 

Tele 

A/41032/ 

List 'A' 

19687 	Coord & Pets Director ate/EI R(0) 
Engineer-in-Chief's Branch, 
Arqty Headquarters., 
DHQ P0 New Delh..110 011. 

eview/SKS/SW/95/EIR(0) 	26 May 95. 

PR)MOON TO THE GRADE OF SURVEY0RQFORKS 

10 	 Reference this HQ letter Nos.A/41032/87/EIRt) dated 
16 Sep 87 A/41032/R-DPc/87/EIR(0) dated 26 Feb.91, W41032/ 
P.DPc/a/9i/EIR(0) dt. 17 Dec 91, A/41032/R-DPc/85/1/92/EIR(0) 
dt 20 Mar92, ZV41032/Rev.ew/93/SW/EIR(0) dt 23 Feb 94, 
A/4103'2/Rview/SW/94/EIR(0) dt 13 Sept 94 and A/41032/Reiew/ 
TS/95/EIRO) dt 24 Apr 95. 

* As per directions of CAT PBNew Delhi in OA No. 
2157/93, Sb Sudarshan Kunbr Sardana Vs. UOI, a Review DPC was 
held on 26 May-95 to consider Sh. Sudarshan KUrrir Sardana 
for promo ion tothe grade of Surveyor of Works against the 
DPC which met oiithe 18 Aug 87 for the vacancies pert.ining 
to the ye r1987. 

aw 

As a result of the above, Sh. Sardana has been 
approvd for promotion as Surveyor of Works against the 
vacancies of 1987. His name will be inserted in the panel as 
under : 

MES-38 

Sh. Sudars 
Kumar Sat 

Attted ,  

atP) gr.( 

Advocate 

59 BELOW the name of Sb. Fateh Singb Verma 

ian 	whose promotion was approved vide this 

lana HQ No.W41032/Review/93/SW/EIR(0) dated 
23 Feb 94 and 

B0VE the name of Sh AD Sawale, whose 
promotion was approved vide this HQ No. 
W41032/87/EIR(0) dated 16 Sep 87. 

The revised position of seniority in the panel 
e this FIQ:letter No.W41032/PT/EIR(0) dated 16 Sept 
in the following. sequencez 

Sh B .Srinivasa Rao (Retd.) 

Sh Gyan Prakash Manglik 

Sh RVVN Jagapathi Raju (Retd.) 

Sh K.C. Shankar 

Sh.G Satyanarayana 

Sb. L.D. Katerja 

Sb. Krishan Kumar 

Sb Trilochan Singh 

4. 
issued vi 
87 will b 

Contd...... 



S 

- 26-. 
1nnex. 7 contd. 

Sh Krishna Chander 

Sh V K Rajapan (Retd.) 

(1) Sh F.S. Verma 

(rn) Sh Sudarshan Kumar Sardana (Fetd.) 

(n) Sh A.D Sawa].a 

Sal- 

Jagmohan Uppal 

CO1 

Dir of Pers ( 
For Engineer-in-Chief. 

Copy to 

Min of Def/D (Apptts) 

The Secretary, UPSC 

List 'Bt 'C' & 'F' 

Internal : 

EIB-5 Copies EtA, E1D, Elc, MIS (Civ), 

E1R (Sub), CSCC, E. Coord- 1 GMF/ADGTE, 

OGDR/EG-2, 4G/CTE. 

S 

/ 

0 

0 - 
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Tele : 3019687 	 Coord & Pets Directorate/EIR(0) 
Engineer-in-Chief's Branch, 
Army Headquarters, 
DHQ P0 New Delhi-lW 011. 

Np/41033/R_ASW/95/EIR(0 ) 	14 Sep 95 

List 'A' 
PANELS FOR PROMOEEON 20 THE GRADE 
OF ASSIST T SURVEYOR OF WORKS 

Reference to tbs HO letter No. /41033/1/89'/EIR( 0) dated 
08 Mar 90. 

In accordance with judgment delivered by Ibn,'ble Supreme 
Court on 17.11A.94 in the SLP(C) Nos. 5259-60/91, 14447/92, 12/93, 

7180/93, 7785/93 and 12899-61/92 confirming the judgment given by 
Larger Bench of CAT Hyderabad and covering the OA Nos. 308/90 
CAT, Hyderabad, 690/90 CAT PB New Delhi, intervenor in SLP-12859-61/ 
92 in Supreme court, 624/PB/90 CAT Chandigath, OA 246/90 CAT 
Madras, 1350/90 CAT PB New Delhi, 307/90 CAT Hydetabad, 399/91 
CAT R Calcutta, 306/90 CAT Hyderabad, 747/HR/90 CAT Chandigath 
69 3/90 CAT PB New Delhi, 623/PB/90 CAT Chandigath, 535/90 CAT' 
Bombay and OA 536/90 CAT Bombay, a Review DPC was held to consider 
the cases of all the affected officers, who were earlier considered 
for promotion to the post of ASt'i in the DPC held on 28/29-9-89,. 
29/30-10-89 and 17-01-90, against the vacancies of 1985, 86 and 87. 

As per recorrendation of the Review DPC and acceptance 
of the same by the Competent Authority, the amendments as given 
below are made to the panel at Pppx 'A' to this FQ letter No 
/41033/1/89/EIR(0) dated 08 Mar 90, as amended from time to tj..ne. 

Add 	MES No.andNarne 	Poition in the ianel Remarks 
Set No. 

IA 	125160. 	 Below Sh AK Handa (per 7) 
1 Rama RaO 	 and above Sh Ved Prakash 

(Set 8). 
S 

78 	455024 	 Below Sh.I Rena RaO 
Prem Shankar Gupta (Set 7A) and above Sh 

Ved Prakash (Set 8). 

7C 	260037 	 Below Sh Prem Sharikar 
Asani Kurnar 	Qupta (Set 78) and above 

h Ved Pra3ash (Set 8). 

: These 
Offrs 
have 

• been 
seleo-

•ted 
: against 
• the vac- 
* ancies 

for the 
year 
1986. 

14A 

L4 '(J 
Umc*ts. 14B 

S 

305939 	 Below Sh Surinder Kumar 
J Prasad Aggarwal Jindal (Set 14) and above : 

Sh YK Rajappan(Ser 15). 

165028 	 Below Sh J Prasad Aggatwal 
R Yeshant Des1ukh (Set 14A) and above Sh 

YK Rajappan (Set 15) 

1S4 409809 	 Below Sh Surendra Kumar 
Om Prakash Malik Gulati (Ser 19) and above 

Sh Jagdish Anand (Ser 20). 

Con td..... 

. 



• 	

.• 

• ?nnex. 8 contd. 

•71A 	455046 	Below Sh MoM S.Ajaz • These • offte 
:1 • Surjit Singh Bijly (Set 71) 	and above have been 

Sh Gauri Shankar(Ser 72) 	selected 
• against the 

71B 	423 	Below Sh Surjit Singh 	vaccies C 
 hand, dLbL* 

 

(Set 71 	and above Sh 	for the ra 
Gauri Shankar (Set 7 	year 1987. 

.- 

4. All others will remain un-changed. 

( Jagmohan Uppal 
• aol 

• 	 Dir of Pets 	'B' 
• 	For Eigineer-ir.Chief 

Copy to 

UPSC/AU-5 	 • 

• Min of Def/D (Apptts.) 

List 	'B''C' 	& 	 'F' 

• Internal: EA, E1B(5 copies) 	EIC, MIS (aiv), CSCC, 
E coord-I, E2 WPC, E..8, QMG/ADGTE, DGBR(Pers Dte). 

S 	 . 

S.. 

Att$ted. 

Uyocate,. •. 

• 	 . 

S I 	 • 

• 	 • 

'5 

• 	 S 

.s'fl  

•54. •. 	 • 

. 	 • 

• 	 ••. 	 !S 



- 	- 	 A1'INEXRE...9 

Tele : 3019620 	Cbord & Pers Djrectorate/EIB 
Ellineer-in-Chief's Btch, 
Army Headquarters, 
DHQ P0 New Delhi.-.110 011. 

No.MES/95/95 	 18 May 95. 

Chief Engineer, 
Southern Comrtand, Pune 
Eastern Command, Calcutta 
Western Command, Chandimandir 

P ROMO TI0N OJM_PO S'IEN G : AS SI STAN T StJ RVEYO R OF WO RK S 
1O THE GRADE OF SURVEYOR OP WORKS 0PFIATING 

1. Promotion of the following Assistaxit Surveyor of Works to 
the grade of Surveyor of Works officiating are approved. 

Consequent upon promotion, posting as shown adainst  each are 
also approved : 

From _23 

(a) Zd-2i6363 Shri 	cE(OFB) CWE(Subs) 	In an EV 
Tenure 

k 	
'D Mukhopadhyay, ASW Calcutta Barrackpore 

restd for 
two years. 

MES..304183 Shri 	CgE(P) CWE(P) 	In an 
Manohar Lal,ASW 	Hissar Hissat 

MES.425001 Shri ' CE, 	 In an EV. 
TP Saxena, ASW 	Calcutta Calcutta 

Zone Zdaio 

MES.. 40 5400 Shri 	HQ 137 HQ 137 	In an EV. 

Bagirathi Pani, 	Wks Engrs. Wks 	grs. 
ASW 

MES...186170 Shri 	CWE CWE 	 In an EV. 
SK Grover, ASW 	Sec'bad Sec'bad 

S 

S 

NoMESZ95L95 	dated 18 MaX 95 
Astd. 

Departure/arriVal of the officers will be reported 
to this HQ (El B/MI SCCiv/.APD) by telex/signal by the 

Advocate. C' relieving/receiving units on the day of their SOS/lOS. 

ACRs of the offrs will be initiated soon after their 
SOS dates, if they have completed three months or more in 
the current ACR under any initiating Officer. 

.Contd...... 

S 



I 

- 3'0 - 	 Annex. 9 contd. 

Before the officers are moved and placed in their 
higher appts. it will be ensured that : 

(a) the officer is not under suspension' 

'(b) no charge sheet has been issued to the off r and no 
disciplinary proceedings are pending against him 

(c) no prosecution for a criminal charge is pending 
against him. 

DGN particulars of the offrs will be sent to this 
HQ (EIB) alongwith thir full name and present permanent 
rank. 

6, 	Move of the officers shall he implemented forthwith 
without awaiting any reliefs. 	 S  

(QPDudj) 
Lt Col 

1 Engrs Pers tB 1  

for Engineer-in-Chief 

Copy to 

CE(OFB),Calcutta, CE Calcutta Zone, CE Chandigrh Zone, 
CE SE Falls Shillong, CE Hyderabad Zone. 

CWE (Subs) Barrackpore, CWE(P) Hissar, HQ 137 Wks Engrs. C/099 ' 
APO, 'WE Secunderabad. 

CRQ(0), /O CE Delhi Zone, All India MES Civ Offts Association 
CDA(0), Pune. 

Internal : TS to E..in-C, TS to DGW, PS to ADGE (Pets) ,DDGE 
e r s), DDGW (P AC), MI S Civ, ADP, MS.. 1 2A, EID, El R(0) S-Coo rd 

11(2 Cop ies), Master folder, Proposal folder & Case files. 

. 

000 

. 

£dicate. 

0 



S/Shri 
11 Rainlal Saraf 
2, Jagarinath Prasad Aggarwal 
3 •  . Sathyanarayena Raju 
4. Raghbir Singh 
5,, DS Inamdar 
6, Gururaj Jaganath Rao Dessi 

 Morja Dayanand Bapurao 
 Thanwar Poptani 

91 Devendra Kurnar Goel 
 Shrregopal Katsal 
 Rajeswar Kurnar Nayar 
 Arvind Krishanaji Kulkarnj 
 Deo Dutt Tripathi 

14.,. Susheel Rurnar 
15. Krishari Pal Singh Katyal 
16, Hare Krishna Pso Nath 

 Balbir Singh 
 Dipàk Kurnar JBiDM34 Sen Gupta 

19.. Sadhan Kumar Ghosh 
20, Rajendra Kurnar Anand 
21., Satyavan Sharma 

22. Ram La]. 
23. Moha1 La]. Sharrna 

Ateø 	24, Mend Kuma r Khut ana 
 Gopal Hari Tiwari 
 Om Prakash 

Uvocats 	
' 	27. Alok Kurnar Basu 

 Bibakananda Datta 
 5K }&ilkopkar 
 VV Babu 
 P Madhavan 

Ran arks 
a_fla 

o a 

61, 

	 0 	p 

NEXU RE.. 1Q 
Telephone : FW: 222.. 2918 	REGISTEFED 

Fury Kaman Mukhalaya, 
HQ Eastern cmmand 
Engineers Branch, 
Fore Williaji't, Cal-21. 

1310 18/27/87/Engr s/EIB 

CE Calcutta Zone 
CE Siliguri Zone 
CE (A)?) Shi lion g Zon •e 
CE Shillong Zone 
CE OFB Cell. 

11 Mar 

LI ST OF AFFECTED JSWs FOR PROMOTION IO TIlE 
GRADE OP ASW. 

1. 	List of the following officers who are in the DPC 
lt for promotion to the grade of ASW has since been received 
from F..in.C's Brand sforwareherewith for your information 
and necessary action as instructed below : 

LIST OF AFFECTED JW5 FOR PROMOTION OF ASW WISE 
INTEGRITY CERTIFICATES ARE REQUIRED IMMEDIA IELY. 

Contd.......P/33. 
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	 nflex. 10 contd. 

 
 
 
 
 
 
 
 

.40. 
41. 
42., 
43, 
44. 
45, 

 
 

48, 
 
 
 
 
 

I 

I 

V Ramasarafla Reddy 
Krisbnan Kanihyaya Aggarwal 
Brij Bhushan Swarup Saxena 
M Sivadas 
Jhanankar Nanda 
TK Srinivasa RaO 
VV Purnadare 
?atjira Matj ChoraJ, 
?rnar Nath Pal. 
Vi jay Kuma 
Jatinder Kumar Sood 
Swarnandu Karmakar 

-GN 1nanthu 
S. Kannari 
Shibebrate Sikdar 
Dinesh Chandra 
Shanti Sagat Bhalla 
S. Kasthuri 
Nizrnal Kaxithi Ghosh 
Onkar Nath Thakar 
Nand Kishore Maihan 
Marisha Ram 

S 

2. 	You are requested to forward necessary 
1_Integri ty—Ce r tificate of affected officers mentioned 

/'in the above listtotis HQ immediately for our 
/ further action please. In this connection, please 

refer this HQ letter N. 131019/27/igrs/68/EIB dt. 
09 Jan '95 and signal No. 87016 dated 24 Feb 95 
under which repOrt as called for submissiOn is still 
awaited. NIL report also required. 

. 

Sd/_ 

R.K. Khanna ) 
Lt. Col, 
sQII (Pers) 

• 	For Chief Engineer 
. 

. 

AIted. 

Uv.c*te 

Copy to : 

E-7 Section (LOCAL) - for information please. 

. .. 

 

 

. 

1 

/' 



. 

4. 
c1 	 ii 

NEXURE- 11 

Army Headquarters, 
Engineer- in-Chi ef 's Branch, 
Kashmir. ibuse, DHQ P0 
New DelhL-110 011. 

(Through proper channel) 

PROMOTION : JSWs to ASWs 

Respected Sir, 

S 	 S 

S 

S 

With humble submissions, I beg to submit the 
follQwing for your kind perusal and further necessary 
action please. 

That SiE (1) I was promoted to JSW from SA I in 
the DPC held in Jul 91. Sincethen nearly four and a half 
year passed. Still I am JSW, though I have passed the 
direct final examination of the Institution of Survebors 
(I).in 1992. 

It was given to understand that after thee 
years of service as JSW and then five years services as 
ASW, possessing the above qualification, promotion to 
ASW and SW respectively would be effected to mathh it 
with the promotion eligibility of AEs, having 
graduation to MES. 

A list of 53 JSWs, eligible for promotion to.SWs, 
was issued by your HQ during 19995. After publication 
of above list, eight officers have retired so far and one 

officer listed therein has not accepted the promotion 
as J.SW. The DPC programme is again and again being 
postponed since more than a year for the reqsOfl best 
known to your HQ. 

2. 	In the last panel of promotion vidp your No. 
A/41033/1/89/EIR(0) at., 08 Mar 1990, 120 SIs were 
promoted to ASWs, in which number of my juniors have 
been promoted as ASWs by superseeding me. I had 
represented the case to your HQ, It was intimated 

/vide your HQ letter N.o.A/41033/EeP/E1R(°) cIt. 19 Sept 
/ 90 that the assessment awarded?tO me at UPSC level, 

v my name could not find a plce in the DPC.. I further 
represented through my application cIt. 14 Nov 90 

• 

	

	forwarded to HQ CEEC Calcutta vide CEC (oF) Calcutta 
letter No. 1165/'1UE/E1 cIt. 20 Nov. 90, I havenot 

Attted. 	received my reply, to my aisniay. 

1 

Advocate. Con td.. 

. 

. 

S 



S 

. 

Atted 

Ucite. 	 ..ø 

.11  

- 	- 	 ?nfl ex. 11 cOfl td. 

Out of the above ASWs, some officers, who were 
junior s to me as SAl, have ferbenprorrOted9 
SWs in the DPC held during Mar 95, circulatedie your. 

lettet No. W41032/SW/94_95/EIP( 0) dt 27 ?pr 95. 

7- 

This is an ambarassiflg position and situation. that 
my juniors as SA1s are now SWs and I am still JSW with 
little hope to become SW during my service period. 
This has affected my moral and my mind. 

It should ro t be out of perview to submit that 
the departm&t is only interested for promotion from 
Group 'A' post to higher Group 'A' post as it reveals 
from promotion to SWs severi times since Mar 95 till 
Feb 96. The departhent seems to be not interested 
for promotion from Group 'B' post to Group. 'A' post. 

May, I therefore, request to your honour to 
intimate me the position to promotion to ASW and then 
further to SW, on recoupment of period of one and a 
half years lost as JSW. 

Awaiting your favourable and earliest reply 
please. 

Yours faithfully, 	
. 

2 

2-ç. -7 
(MES/20 1179 Shri A N Pau]. 

En ci. (Index). 	 JSW. 
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In the rn-tter off: 

To.25/9G 
ALm'.rn1th Paul 	6 ..App1c -nt. 
-Vs- 
Union of India & Ors. ...Respondents 

-And- 

In the matter of : 

:1ritten ttement on beh'if of 

the official respondents. 

s C) 

Corncander \orks Engineer(AF), A.T.Ro-d, S:nti,Dur, 

Guwahti-Th1009 do hereby solemnlyffirrfi nd declre 

-s follows :- 

:' cony of 	pliction longwith n 

orde' pssed by this onble Tribunal hT.ve been seived 

• upon the respondent Io.1 :-nd 2 :'nd same is received 

by both the respondents 7nd mysc-lf being uthorised 

to file written statement on beh1f of both,. I do 

• 

	

	 herçby file it nd state ctegoricl1y that SaVe nd 

except wh•t is : -'.driittecl in this .jritten statement, rest 

• 	 • 	
• 

 

may be treated s tot1 deni',i by the oficil respon-

• 	 dents. 

\J 
1' 

	

JA 	 • •S 

•
Govt. 

Ce-Atr - 
1 	 0 
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20 	
That wit regard to the contents made in ' 

paragraph 1 of the applicatiOn, I beg to state that. 

i is not denied that the applicant had, submitted 

• 	 appliC.nti0fl 
chellenging the order No.A/41033/1/89f! 0 ) 

dated 8.3.90 pnd oder No.IS/91/91 dated fl 	1 .3.9. 

Since almost aboUt 6 years have lapsed, the matter is 

bred hy1imittiOflS. Since the Hon'ble Supreme Court 

	

S 	 • 

has held in many cases that when. . person Losses • 

the opportunity ôff'eredto him at the appropite'time 

he looses the right also. Since the case is 6 yeaTs 

old, hence needs no consideration being time barred 	: 

ad needs to be dismissed atadinission stage itself. 

.1 I• 

3 • 	Tht with regard to the contents made in 

paragraph 2. of the aplcation, the respondents have 

nothing to comment, 	. 

4 • 	That, with regard to the a óntents rnae in. 
pragraph 3 of the, application, I beg to'ste that as 

already stLted in paragraph 2 above the Imatter pertain 

to the years 1990and 1991 is barred by limittion, 

Merely submission of an application during 1.996 by the 

applicant, the matter Can not be revived and henc 

needs rejection at admission stage itself. 

S 

5 	That with regard to the contents made in 

pai'agraph 4(1) of the application, I beg to' state that 
these are admitted.  

6. 	That with regard to the contents made' in 

S 



3 

argraph 4(2) of the dpplication, I beg totate 

that the applicant IS ral s ing' the is sues occured'. 

in the year 1990 and 1991, the best ourse of action 

• for him was to aPproach the Hon'ble' Trlbun&. immediately 

when reply waS given to him by the iespondeit's 

which h.faiied to do as such the applicant's claim 

for the promotion as ASW now is barred by limi4tion 

as almost 6 years ha.ve elapsed,, hence he has no 

claim at all at this stage. 

70 	 That with regard to the contèntsmade in 

.paragraph 4(3) of the applicatIon, I beg to §tate 

that it has already explained to the aplicnnt that 

his name was forwarded to UnionPub1Ic servIce 

• 	 Cómmission(ar.independentbody) for considertion 

alongwith the other seilior and junior persons in the 

seniority list. The D.P.C. did not found, him fit 

for promotion to the post of ASW. As, regarextr_ 

weightage. for persons serving in the N.E.Reglon, 

it has clearly been replied to the applicant that - 

'tNo specific instructions exists in the 

DPC prqcedure to give specific benefit in 

promotion to individual served in North 

Eastern Region. 11  

In the light of aboce the applicant's contention that 

did not receive any reply on this pointis incorrect 

and baseless. 

ra Contd.... 



S. 

4 

8, 	That with regard to the contents made in1  

paragraph 4(4) ofthe application,, Ibeg to state 

that the contention of the applicant is not, agreed 

to as he had the option to approach the Hoi'bie'Tribun. 

in 1991 whic1i the applicant did not do'heice th. 

case is barred by limitation -as th has been held ' 

by the Hon'hle Supreme'Court in a numbr,-of cases 

as under 

'Delny deals not only remedies, but right' 

also as held in the case of BhoopSingh 

Vs. Union of India and others(1992) 2 Sec 

134 and Aharnsavam and others Vs. State of 

T.N. and another'(1994) 6 Sec 51): .- 

96 	 That with regard to the contents made In 

paragraphs 4(5) and 4(6) 1' I beg to stcte that there' 

is nothing to•cornent being matter of records.. 

iO. 	That with regard to the contents made in 

paragrb 4(7) of the applicatiol, Lbegto,tatetht 

it is totally denied that the apjlicant vijs not 

considered by the DPC aiongwith his juniors but 

he was coisidere-d in the DPC in 1989 and 1990. ,  In this 

DPC he could not m-jke 'the grade required f or 

promotion from SA I to ASW, hence the plea of the 

applicant is not 5tenable.'  

11.. . 	That with regard to the 'contents m-de in 

paragraph 4(8) of the appiic,tion, I beg-to state 

that It is cOrrect that a new post of JSW was crated - 

in 1991 and the applicant was promoted I iom SA I to * 

Jsws..... 

j, 	 1- 
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JSW jn. 1991. I't is also stted that therespondent' 

No4 Shri Djman Muk oPadhuy was P  consIdered along- 

with the applicant but due to his assëssmnt in the 

performance report he was promoted by ,  legaLly cons-. 

tittd nPC held in UPSC, but the applicant faifed 

t.get the promotion as ASW'in 1989-90 due to his 

low grade in performance report. Hence -the claim 

of the applicant  is not tenable in the 	eye 

as suàh 'denjed to suck n ecent. It is not denied 

+.hz,3,t certain junior to the applicant'hve been 

further promoted s Surveyo of Works based on the1r. 

performance and nos of vacancies in the grade of 

• 

	

	surveyor of, Works, but. the appliant has no cim 

on the appointment of post of .Surveyor of Works 

until he is promoted to the post of ASW. 	' 

12. 	That with regard to the content made in 

paragraph 4(9) of the application,, 1 beg to state 

that as clarifIed in replies to the earlier paragrhs 

th&t the applicant was also considered by the lega] y 

constituted DPC in 198-90, but he could not rne 

the bench mark as per DO P&T order for promotion frm 

SA I(Gp'C') post to ASW (Gp"A') post but certdin 

juniors were graded higher th'the applicant and 

were promoted:to the post of ASW in 1990 giving 

bck date seniority as per the Court t  directions 

and these junior persons might have been further 

promoted as SWs based on their seniority and perf or- 

mance as per the available vacncies, In view of that 

the ap1ic:?.nt's claim is not at all tenable. 
Contd...... 

0 
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13, 	That with regard to the contents imade in 

pragrph 4(10) of the application, I beg to state 

th.t these are not denied being ..matter of rec'ds 

S 

That with regard to the contents made in 

paragraph 4(11) of the rpplication, I beg to state 

that it is fact that the DPC propob&I for promotion 	• 

from JSW to ASW was forwarded to Ninistry of Def.ence 

on 29.11.95 but this being the first DPC queries 

were raised by the Ministry of Defence and Union 

Public service Commission who has to conduct the DPC 

hence the matter h,,os been delayed f or some time. 

fter prolonged corespondeflceS and clarifications, 

the DPC for promotion from 55W to. ASW was schedule 

to meet on 14,2.97. This meeting has been postponed 

due to Administrative reasons and DPC. will be held 

shortly. It is assured that the name of the applicant 

will be considered by this DPC and applicant will be 

pronrnted provided he is approced for promotion based 

on his performance and records. - 

That with regard to the contents made in 

paragraph 4(12) of the applicition, I beg to state 

that as already clarified, the applicant was consi-

dered by the Review D.PC in 89-90 but he could not 

make the required grade spefified for promotion from 

SA-I to ASW. However, it is clarified that a judgement 

in a pirticu1ar case can not be made appilcable 

universally to all the persons. If applicant was 

after 1991 he should have approached to various 

low deciding Authorities and he could have became 

Un....... 
S 
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an jntervie in the ppex Court  if his claim was 

of similar in nature. Since applicant has not 

availed the Qpportunity now the matter is de1yed 

and barred by limitation ns delay not only deals the 

remedies but rights also. As regard not m3king the 

perty to ll other juniors the matter may  be dec±ded 

by the Hon 'ble Tribunal because the interest of the 

other parties may be afected by the order of this 

Hon'ble Tribunal. 

16. 	That with regard to the contents made in 

paragraph 4(13) of the application, I beg tc state 

it is denjed that the applicant is cleared by 

• 	 DPC for promotion to ASW but hià name is being cons i- 

dered by the DPC whthch is to be held in UPSC shortly. 

As soon as DPC IS held the result will be published 

immediately when the same is received by the respon-

dents duly approed by the competent appointing 

authority. Until a person. is promoted from JS1 to ASW, • 	

claim could be made by the 	licant for promotion 

to SW, as per Recruitment Rules for the post of SW. 

A person who hs completed 4 years service as ASW 

will be considered based on their seniority and 

Vacancies as well as their performtances In the ACRs, 
. 	 S 

• 	 hence the claim of the appiicnt for promotion to 

the post of SW is premature as their is no claim on 

• 	 that posts these being gap of two posts in between 

I . e • JSW to ASW and then ASW to SW. 



2 

S .  

8 •  

I 

That with regard to the contents made in 

p,'r.grph 4(14) of the application, I beg to state 

that the poir.t has been made aly clear in replies 

to above paragraphs. It is once again, brought to the 
S 

notice of this Hon'ble Tribunal that the DPCfo', 

promotion from JS'I to ASW is, likely to be held sortiy 

nd as soon as proceedip.gs are received duly approved 

from the appointing authority the same will be p'ublished 

by respondent No.. 

That with x gard to the contents thade in 

• 	 paragraph 4(15) of the application, I beg to.state 

that the applict's claim is bard by limitation as 

Lhe event which applicant is challenged pertains to 

• 

	

	 the year 17 to 1990 end not in 1995. As a] ready 

stated, the matter is barred by Iimi atioi needs 

- 	reje'tion as has been held by the Hon ibie 2U R=Ma Centr1 

• 	 Administrative Tribunal, Allahabad Bench at Luclmow 

in the crsC of Shri OM Prakash Satija Vs. Union of 

.India and others. The copy of the jtdgement is 

nnexed herewith and marked as AnexureR.1. 

That with regard to the contents mcde in 

paragraph 4(16), Ibeg to state that it wouE be seen 

from the application that the appiicnt is admitting 

that he was consider6dby 1  review DPC in 1989_90 

but he could not be found fit for promotion whereas 

his. juniors have been promote due to hettei' perform ance 

• and as such there is no claim of app1icant Hover, 

the DPC from JSW to ASW is likely to be h4d shortly 

and result will be published by the respondent No,2, 

• 	Contd....,, 
/ 
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20,- 	That with regard to the ôit,ents made in 

paragraph 5.1 of the appiic4tion 7  I beg to stte bat 

it is totally denied that the applicant has any 

,claim for promotion under next below Rule as the appli- 
• 	

S 	 . 	
. 	 . 	 - 

cant was duly considered by ,  the legally cons-titpted 

• . 	. 	DPC'but he could not make the grade due to his low 
• . 	

- grading. in the performance report. 

21. 	That with regard to the contents made in 

paragraph 5, 1  I beg to state that it wouid. be  

seen from the app1ictioft that the applicant 	•• 

• 	 . 	admItting that he was consideredby a  review DPC in 
• . 	

. 	1989-90 but he could not be found fit forpomotion 

whereas his juniors have been promoted due to better 
• 	. 	performance and S such, there is no claim of the 

applicant. However, the DPCfrom JSW to ASW is likely 

to be held shortly and result will be published by 

the respondentNo,2.  

That with regard to the cohtents riad'e in 

• 

	

	 paragraph 5.3, I beg to state that revisw DPC as per 

Courtts directions have already been held as per 

yeT-wise -vacancies :2nd the name of the applicant was 

considered by the DPC but he could not make the grade 

hence he was, left out and given promotlon'as JSW in 

1991. 	, 

That with regrd.'o the contents - made in. 

paragrph 5.4 1  I' be g to state that it is denied that 

the applict has been d?nid his due promotion but he 

• 	, 	• 	' 	. 	 - 	 . 	has...,,.,. 

S 
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has been promoted as JSW in 1991 and further he 

is being consIdered for promotion to AS\J result of 

which is exected shortly as such he has no claim at 

all and no question of granting promotion from 

rtrospective date. 
I 

-a 

246 	That with regard to the contents made in 

paragraph 5.5 1  I beg to state that the respondeAts 

are not sitting on the DPC proposal for the prmotion from 

JSW to ASW but due to 'various reasons there had been 

delay in holding the DPC at UPSCI Hoeer,al1the 

hurdles have been cleared and result of DPC will be 

published shortly. 
S 

25. 	Th3t with regard to the contents made in 

paragraph 5. 6  of the application, I beg to state that 

it Is denIed that applicant is barred to get promotion 

to the raiik of ASW and then to SWcbove his juniors 

as 
- 

	

	
he had not made out any case and no injustice 

has been done to him, hence he hs no claim at all 

but he is not under consideration for promotion to 

the grde of ASW if he m,kes the grade he is entitled 

to be promoted. 

I 

26, 	That with regard to the ctents made in 

ragraph 5,7 of the application, I beg to state th&t 

the applic ant 's contention that he is e nti-tle d for 

relief sought for. Sice he has not made out a'7 case 

fo any claim, he is not entitled for any relief. 
I 

Contd,...., 
I 

0 
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27. 	That with regard to the content,s m:ide in 

paragraphs 6 and 7 of the application, the respondents 

have nothing to comment 

Thb with regard to the contents made in 

paragraph 8 of the application, I beg to state that 

the request of the applicant that records of DPC held 

in 1989-90 will. be  produced before this Honble .• 

Tribunal if so desired, 

That with regard to the contents made in 

p:.ragraph 8.1  of the applict ion, I be g to state th at 

the applicant is due for consideration for promotion 

from JSW to ASW result of DPC which is likely to be 

issued in the nec.r future. Further he has  no claim for 

• 	 promotion to the post f SW ,untill he ful'il the 

cdition of Recruitment Rules i.e. 4 years service 

as ASW and other qualifications and seniority. The 

matter of consideration of DPC in 1990,91 are barred 

by 1imittions hence the case may not be considered in 

view of observation of the Hon 'ble Supreme Cout that 

an individual looses his i'ights and remedie if the 

matter is delayed  by im. 

That with regard td the cents made in  

paragraph 8.2 9  I beg to state that the applicant has 

no claim 1' or promotion to the post of SW until he 

fulfil the condition of Recruitment Ru'es i.e. 4 years 

service as ASW and other qualifications and seniorit, 
/ 

The matter of consideration of DPC in 1990,91 are barred 

- 	by.. 

S 

0 
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bylimittiOflS hence the case may not be consicie ed 

in view of the observaion of ffi 'blé Supre me Cort 

that an lndividu& looses his rights and remedie if 

the matter is delayed  by him.  

31 	That- wih rgard to the contents made in 

-pagraph 8.3, .1 beg to stae that orders of responaent 

No,2 dated 10.5.9Q is 7 seVen years 0ld and henc the 

matter is barred by liitation. 

• 	 32. 	Thj,t with regard to the contents made in 

• . 	paragraph 8.4, the. respondents eg to state that since 

• 	 the applicant has not made out any case hence the- 

cost of litigation moyplease be awarded -to repondents. 

33. 	That with regard to the contents made in 

paragraph 8.5 2  the respondents have nothing to comment.. 

340 	• That with regard to-the contents made.in 

paragraphs 9,10rnd 11 of the app-,iation, I beg to 

state that I have-nothing to comment being the tte 

of records. 	. 

That the present application is ill-conCeived 

• 	of law and mis-'conc'ejved of facts. 

/ 

That the - applicant has-failed to make out 

any prima-fade case and hence the same is liable to be 

dismissed with cost. 	• 

',-, '.1 	J '-i. • • • S S S 

• 	 • 	 • 	 . 
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376 	Thb, the respondents c'ave.IeaVe of filing 

additionca written statement. if this H0it'bie. Tribwiai 

so directs. 

380 	That the Written  Statement on beh&1 df 

the official respondents is filed hoñafie and in the 

interest of justice. 
0 • • 

4 

I' 

V ER .1 Fl 	.I ... N 	 •• 

Commander Works Engineer(AF), A..T.Road, Santipur, 

.Giiwahati-9do hereby solemnly affirm and.verify that 

the contei'its. made in paragraph 1 of this written 

statement are true o my knowledge id those made . 

from paragraph 2 to 34 are derived from records 

which I believe to be true. and rest are humble 

submissi ons bef ore this Hon 'ble Tribun2 . • 	. 

JWD I sIgn this VerificatiOn on this 

dy of May, 1997 at Guwahatt.. 	. 	. 	•.. 

nh 
USG 	. • 	. . 
cw (411) GUWAtL 
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(b) 14.&0216363 4hri M 	GE 4)ha CE(p) 	In an IVY to 
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D.S. fnUev 
Lt, Xi. 

• inçra. PLi. •'Ll' 
•LOK 	oeLircliet. 

Copy to .  

1. C,i. Shillong Zofl 
()Port J314if 	

. 	 •.p 19 

India I13 C(i 	 •ctiou, 

• 	:. 	
l. 	 . 	 . 	. 



— 
	

t. 
' 4 	

5 €  
- 

	 5KY P it,-a  

29.14 : Puv ctlan muk1walaya 
R) Itas to la (btwnsnd 
/bhiy&it khakha 
I 	iflOE'E .Utczncjh 
Pot Wiluitim 
C*Xu tt 211. 

IS Ocit 900 
• 	

S 

 

13.1041/7/373nçjtJa0 

Chiof - Cngineer, . 

Y,Qg CU/O$D 	. 

10 A 	i'J  KQedo  
.&iUUtt!.400001 

WAN " k'O R P ROkSUWN W 11 14 (AK 01 
• 	• 

 

ASSTT 3UVXO}SO? WRK3 ZU THS 1493 	 . 

•U EU 20  Z 12.27_ 	6V4L 

I. 	A otexamoo yQUK lettor Not 1065/426/K dated 2 My .9 
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1 have not gcivd cy 	 recort O 

rand4ar 	UtY untl quajifying vellvx 

20 yous as $? 

1' 

( 
S 

(b) ,UitiOS jiv#ifl uri3E Govt. of 
I. WiitEY Qf 

Finano, L),tt. o EZW (* to. QOl4/2J)55leIV Uted 
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1, 	 'fiic ttie Z Lettot 46,90. 41033/02/KIR dated 
Jane 82 aFs tidd vide to91 A/4103.3/1/8/E.1R( 0) ditcO7 

Gr 90 #  /41033/1Vc/82/Z 14 (C) dtod 10 Oat 91, J/41033/e9/1 
.1R(Q) cte Ob '..ul 93, W4L062/n0v/93/I1A( 0 ) 	0 Jun 94 
and /41052/1 viiw/94/jtR(0) 	 &' 95. 

2. 	In cdcCO with tht irictic:.flr of th'i Lb'h10 
ta Ikr1tflittr3tiVU TL1bun1 	 Lnh, ew 

in aio of 	 v. UL j, W.A. k.,, 2197/93, 

't:w 	WV3 	.. 	1.6 May 95 b:i CC.j,s:1tJcE 	LI 

-5arlviij fot 1prcKrotiun to ItiiltdZ1t 	EvoyQr of 
Qaifl5C the C wiiah uet o 01 May U2 d wi 

3.')iflt the vacancLo ptiiciin9 	th yr 1979.taview 
DC h 	gocoim.dd him oz pomottcfl 	.ttat £VeYO 
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AL'Lj the nmue of.CJcJ Mu;thy at 
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o. i/413/82/ik ded 21 Jun 
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