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This. ap? slication 13 10 '12.11.96 : " Learned counsel Mr G.K. Thakuria
) B ’ 14 t ')‘5 . . i
N A TN fora and with ‘s’l)] o 1 y for the applicants. Learned Sr. C.G.S.C. .
# .C. F. "’flp‘f ‘ - ' Mr S. Ali for the respondents. °
e ' depositce “‘;nat:/5 y 9 /L6 : : :
; O . el cae K. .
1PQBD lé ; //% . ' ' Heard Mr . G.K. Thakuria for
o Duted .o /346 P « admission. .
Vi~ ' - - (% ,73: ' .
‘ ‘/p ¥ Ragts"‘/'// ”/7 é 1 The  applicants have  sought
'._I \ L
' %7% :oermlssmn to join together in this_single |
, , application in terms of Rule 4(5)@1 s
:the Central Admlmstratwg; Tr}p_gy-&a
o , ,-(Procedure) Rules, 1987. Since~the conditione ™ -
-4 " 7777 'mentioned therein are fulfilled the. 12

1
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1
' .
i * 1 applicants "are allowed to join in this
: :single application « under the aforesaid
. 3 /5 //7,6 .. R R ‘ . ,'I'Llle.. .
LA ;/ " t ! :
' ' Perused the ‘contents of the
_% oD 'X%\ : :‘apf)lic'atibn‘and religfs.soughtl The applica-
' | . ttion is admitted. Issue notice on the
/% /%_ Ap. W’L-D ;;". :respondents by Registered Post.
;' '»_. {o 5(,1'0 3 (o ’
b /ﬁww <~ vike pNe- 33 '7 ', List for written statement and
9/‘ - 191196

«further orders on 16.12.96.
/’?‘* 18.//.9¢
(\

.
' Heard counsel for the parties

'5h the interim relief prayer. The applicants
, ,

. are similarly situated as the seasonal

:Khalasis in 0.A.N0.253/96 as they have
‘ B A pnot approached they Tribunal in time.
o« -20/11/76 -
Aade p. M 3818

Therefore, in this case alsosthe competent
1

e

!
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' _ ’ " rauthority *of tht respondents are directed
‘}':f [9:}// \1/6)(0 . ' ito take a sympathetic view and provide
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12.11.96 ! | Q .

o ' works fo the present applicants al®

‘'within 15 days from- today and after

vy

‘they have been so provided the services
(] : : f

g of the applicants shall not be terminated
"Q Ce N\’x'pQ\;l' ‘ - -without leave of this Tribunal.

f\'\r\\m)cﬂlao&-ﬁ‘;\,) , - él' :

. - '-" U Member
/V%fﬁ/;o)é,. ..-nkm - S _ |

- - ’ ' .i : \ ‘ v
’q “‘ 9? : ¥ . e, - v . . ‘L ‘.e 4 b ’Q f

T
T
) /\/I#ICQ leﬁ,u'\y.,‘__,y( 11.12.96 |

[

Vide order today in M. P.215/96 the

- Y interim ord
D w cw\cﬁﬁx"’\—“ Ne-F . rder dat:ed 12.11.95 has .
/stf | | mdiﬁed. de: | been” P§
y 45‘¥ ‘ . . . .." ’ P \. Hemmr ;!i_,,
‘A | ‘ Pg ‘ | ‘ '

M\( 6 9‘} 18.12.96

None for the applicant. Mr Ss.Ali,

g Lo / %‘& >} wﬂ o | :;;: ;;; ;Cg;fo: the respondents seeks tim
‘ o L . or submission of written f
l’L/.O\/\ mof bt q’"h”? statement.
}Z\\ List for written statement and ;,
/ﬁ:i further orders on 13.1.97. . ; s
/
. .
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1 ORDER . . = . .

DOOLfOQOOOOOOQQOOOIOOCC00.000.0'0...00.00’0 .
s L oe

Learned counsel Mr S. Sarma for thé
apblicant. Learned Sr. C.G.S.C. Mr S. Ali for th
reépondents. Written statemenf has been,submitte‘
Copy of ghe same be éefvgd on the opposite party.
The case is ready for hearing.

List for hearing on 17.2.97. Rejdinder,»

if any, may be submitted before the date of hearing ,

: . Lo : b
with copy to the counsel for the respondents. }

‘Let the case be listed on 21.4.1997 for,"
hearlng N

c o aL

Member Vice-Chairman f
.=

iet the case be listed for hearing

on 2060970 o .

Me@ . Vice=Chairman
* &‘
?
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.».{
. The respondents have filed- ‘an
aff1dav1t in Misc. Petltlon No. 94/97 statlng
inter alia that the scheme has since been ,
approved and it is llkely to be notlfled In
view of the above Mr. B.K.Sharma, learned
counsel appearing oh behalf of the applicant .
submits unless the scheme is notified and ke
comes to know about the scheme it will be
difficult for h% and for that purpose Mr.
Sharma prays for time till the scheme is
notified. Mr. M.K.Gupta, learned Addl.
C.G.S.C. submits that the scheme will be
notifiedtnery soon, may be within three weeks.
Mr. S.Ali, learned Sr. C.G.S.C. and Mr.
M.K.Gupta,Alearned Addl. C.G.S.C. also'agreed
that. the matter éhould be heard after the
publication of the scheme.

, zi Considering the submissions of the
learned counsel for the parties we adqur""ne

case tlll 7.7. 1997

'\

L3 i
Member

Heard unsel of the parties.

aring‘concluded: The. appllcatlon is disposed
on w1thdrawal with 1libérty to file fresh
pblication if so adv1sed. No order as to .costs.
der is kept in separate sheets.

Vice-Chairman
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e (An application under Section 19 of the Administragive
e A Tribunals Act, 1985)
Title of the case : 0.A. No. &) §of 1996
. Shri Pradip Kumar Roy & Others eee PFpplicants

-~ Versus =

Union of India and Others «ee - Respondents.
U I N D E X . .
: S1.No. Partlculars of the documents Page Nos.
1. Application coe 1 to 18
2e Veri fication ese 16 N
3. Annexure-A : Service paiticulars tex 17, 18
of the applicants .
2, : _
4, Annexure-B : 2n appointment letter 19 + 22
5, Annexure-~C : Judgment and order 2~
dated 10.,2.94 .
6. Annexure-D : Judgment dt. 9,5.94 - 27 -3
7. Annexure-E : Order dated 15.10.96 32

For use in Tribunal's Office

s

Date of filing : //"//.84.:

.
.

f;. :
, | ! Registration No, : ﬁ?&/ﬁ_@i
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'BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL £\
GUWAHATL BENCH o jﬁ
. ° 3 Y - ‘ 3
0.A, No, 2/51? of 1996 &éZ‘
BETWEEN | ~
g l. Shri Pradip Kr., Roy, " . Ay;\ Rw1mm' ‘
2. Debasish Bhattachar jee 2 . S, S‘aw«ba p;m: Roy,
8, Maran Chandra Kar '
e | | 4, Arunjit Deb
5. Bhabatosh Mazumdar
6., Manik Karmakar . ' . *
- 7. Sunil Sarkar
o .
e 8. RAilip Kr. Das
9, Sunil Ch, Dasg, -
10. Netay Chakrabortj *
: : . All the applicants are seasonal Khalasi/ e
’{ ‘ ' Casual Workers under the Centra WEter ‘ -
{-;L.owdb S nvps. | ed j1 Commission, Meghna Divisionlﬁar_ ng in
O wendeg R ch veohya- Aifferent places and the1r_serv1ce
T x\ngm‘:‘:\,’\ A particulars are reflected in Annexure-A
[k i Sutlaf-bl o this 0.a. | :
{' coe Applicants
- AND - L
o 1. The Union of India, _ .
S represented by the Secretary to »
e the Govt. of India,
- Ministry of Water Resources, .
T : Shram Shakti Bhavan,
L : New Delhiy
5 ‘ 2. The Chairman,
‘o Central Water Commission, : ..
P R.K. Puram, New Delhi-66 *
o 3, The Chief Engineer,

I : Central Water Commission,
P North Eastern Regional Office,

b : 4., The Superintending Engineer,

% : o Central Water Commission, . .
9 Meghma Circle,

; ' ' 145 Panchayat Road, Silchar-4.

o ' Contde e 09/20
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5. The Executive Engineer, ¢
Meghna Investigation Division,
- Central Water Commigssion,
£ Link Road, Silchar-6.

6., Executive Engineer,
Meghna Investigation Division, . .
Central Water Commission, *
Younger Villa, *
Motinagar, Shillong-14 .

7. The Assistant Engineer,Megha
Investigation Sub-Division No,1
Central Water Commission,
Agartala,

8. Assistant Engineer,
Meghna Inv. Sub-Divmn. No, 2 *
€entral Water Commission,
Dharmaragar, Tripu a

9. The Assistant Engineer,
Meghna Inv, Sub-Diwn, No, 3,
Central Water Commission,
Silchar,.

««« Respondents

DETAILS OF APPLICATION

1. PARTICULARS OF THE ORDER AGAINST WHICH
THE APPLICATION IS FILED

The instant‘applicatioh is not made Bgalnst any
particular order, but has been made seekihg a ielief towards
regularisation of their services, Presently they are underj
éasual emplOymént under the respondents and as per the scheme
érevalent, they‘are entitled to be granted with temporary

status with further regularisation of their services, along

with seniority etc. .-

2. JURISDICTICON OF THE TRIBUNAL : .

The applicants declare that t?e subject matter’

of the application for which they want redressal isewell

ContdeeseP/3.
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within the jurisdiction of this Hon'ble Tfibunal.

3. LIMITATION :

*

The applicants further declare that the instant

application is filed within the limitation period prescribeds

under Section 19 of the Administrative Tribunals Act, 1985,

4, FACTS OF THE CASE :

4,1 That the applicants are all citizens of India
and as such, they are entitled to all the rights ande.privi-
leges gquaranteed by the Constitution of India and the laws

framed thereunder.

4.2 That the applicants have filéd the instant -~
application for redressal of their grievances towards non-
regularisation of their services as Gr. 'D' employees. The
grievances of the applicants aﬁd the cause of action for
which the applicants have come before thif Hon'ble Tribunal

for redressal of the same are similar. They belong to lower

stratum of the society and they are holders of Gr.'D' posts

on casual basis and accordingly crave lea%e of th s Hon'ble

Tribunal to allow them to join‘together in a single applice-
tion invoking the power under Rule 4(5) (a) of the Central

Administrative Tribunal (Procedure) Rules, 1987,

4e 3 | That the appiicants are all similarly situated,

their grievances ar regarding to regularisation of thigir
services under the respondents. All the applicants have

been working under the respondents on casual basis for
L ] ‘e

* Contd...P/4,
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the last several years without any hope of regularisation of
their sefvices but they have not been granéed temporary status}
under the scheme formulated by the Govt, of India. The

service particulars of the a@plicants_are reflected in
Annexure-A +to the instant O.AI. in' the said Annexure, the
applicants have given their'éervicéxapartaculars ?n details - ;
and crave leéve of the Hon'ble Tribunal to ‘refer to the same

in support of their contehtion'méde in this appliication

instead of repeating the said contentions.

4,4 That the applicants state that as is reflected
in Annexute 'A' statement annexed in this Q;A; they have .

been working under the respondents since 1988, 1989, 1988,

1987, 1988, 1992, 1987, 3e®¥, 1990, 1992, 1988 respectively.f?
They were so sppointed in Gr-D employment on casual basis ﬁi
after their names were sponsored through Employment W

Exchange and they were selected for the post of work charged -3
casual Khalasi. Their appointments are , continuing from year

to year and each pear they are issued with appointment letters 'f

~under which they are to work in Gr. 'D' posts as work charged

.. L . Presentl
seasonal khalasi in the definite scale of pay. REXx: %x,

they are given pay scale of %.760/~ to 940/. which is

the prescribed pay scale of Gr. 'D' employées. However, their
services are terminated anddr they are kept in employment |
for a definite period and thereaftr;;;, they are 'no,ﬁ longer [.
engaged for the rest of the period in the year. Again, in

the next #n year, they are appointed for a fﬁrthe?'period.

Thus this process is going on since the time of their
appointments and in spite of the fact that t?e Govt. .of India

L] ‘o .

Contd, « « P/6, .
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has formulated a policy decision for grant of tempotrary

status to the casual employees which the aqplicants are
:g _ still deprived of the same benefit, their.services‘are

! rather being terminated from time to time. ¢

§ 445 That the applicants state that every ' year they

o . [ ]

are lssued with the same kind of appointment lettgrs and -
sometimes they are also required to work beyond the pre-

scribed period in the appointment letter on casual basis.

%E | RIK Their such appointments are not in dispute énd thus
i instead of annexing all the appointmentz lettsrs pertq}ning'
! to their services, the applicants beg to annex the last one
% 7 ‘ of mugk ®f their such appointment letters and the same is

annexed hereto as ANNEXURE-B.

K The applicants crave leave of the Hon'ble’Tribunal

to produce all the appointment letters pe:taining to their

|
P

H

45T

employments in Gr. 'D' posts as Casual.Basis right from the

respective date Of their appointment at the time of hearing

of the instant application. It is the bona fide belief of
the applicants that thelr such employments will not be

disputed by the respondents. - : .

4.6 That the spplicants state that even after tendering

years of service as Gr. 'D' casual employees, their services

have not been regularised and their services are being taken
by the respondents in exploitative terms. As pointed out. above,
their services are utilised for a particular period in a year

and after that their services are terminated and again in =

e ‘o .

. Contd.. OcP/6o
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thé next year they are appointed for another period, thié
process has been going on since the déys of their |
respective employments. Further, some ti;e dur%ng the
intervening period they are also given casual employment

like that of any other Gr. 'D' employee. Thus- the

case of the applicaﬁts stand that all of them are duly -

- sponsored by the Employment Exchange and sekected by the

respondents for being appointed as casual and selected
by the respondents for being appointed as casual Gr, 'D'
employees, their services are being utilised =z Ra=mzi €x. 'R'

every year for a particular pericd as work charged seasonal
Khalasi,vtill date their services are not regularised ;;d

they have not been conferred with temporary s&atus as is
required to be conferred to under the relevant scheme _ /

formulated by the Govt. of India. ' ' |

That the applicants crave leave of this Hon'ble
Tribunal to produce a copy Of the relevant scheme at the

time of hearing of the instant.O.A. .

4,7 That the applicants state that some ®f the Gr. ‘D'
employees of the Central Water Commission® similarly
situated with that of the applicants had approéehed the
Principal Bench of this Hon'ble Tribunal, New Delhi py way

of filing various O.As, wherein same kind of grievances have

beén Bgised as in the instant case were raised. The Principal

Bench of the Hon'ble Tribunal by its common judgment dated
10.2.94 in O.A. No, 273/92, 804/92, 1601/92, and 2418/92
allowed the said O.As., with the followiny directions :

. "Yontd....p/7.
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®» ufj) The respondents shalllproduce a scheme for

retention and regularisation of the casual 3abour employed
by them. This scheme should take into account the regular
post, that can be created taking into account o% the fact
that even if a particular shheme is completed, new scheme
are launched every year and assessment oOf regular post that
can be created on the basis should be made fQr regularisa-
tion all those who have completed 240 days service in two
consecutive years, shculd be given priority in actordance
with their length of thelr services.

(ii) Those who have completed 120 days of.serviceé’

4 should be given tempoiary status in accordance with the
instructions issued by the department of persomel from time
to time after completion of required period of service, Ehey

! -

should be considered for regularisation, .

(iii) Adhoc/temporary employees should not be replaced
by other adhoc/temporary employees and should be retained

in reference to their juniors and outsiders.

B (iv) Thmzr Such a scheme shall be submitted by respondents
_for scrutiny of this Hon'ble Tribunal within a period of 3
months from the date of communication of this order by the

, petitioner to then .

fPhere shall be no order as to costs,.”

- A copy of the said Judgment is annexed hereto and

marked as ANNEXURE-C,
i N Contd...P/8,
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4,8 That the applicants state that the said
Judgment was carried on review by the respondents therein
but thesame was dismissed by the Hon'bl® Tribunal by its

order and judgment dated 9.5.94.

A copy of the same judgment datede9.5.94 is

annexed hereto as ANNEXURE.D.

4.9 That pursuant to the said judgments the . applicahts
therein have been granted temporary statts and to the
knowledge of the applicants, all the applicants therein

have been continuing in their services without any interrup-
tion and break and they are enjoying the cbnsequence of
granting the temporary status. One of the applicants =
transferred to Shillong and he has been continuing as Gr. 'D’
employee on conferment of temporary status with all °
consequéntial benefits., After the aforesaid judgment, there
has been no occasion to terminate the services of the
applicents therein and they are enjoyiAQ.the benefit qf
temporary status as per the scheme holding the field. The
Central Water Commissicn has formulated and.adopted the
scheme as was formulated by the Govt., of®lIndia, Ministry
of Perscnnel & Public Grievances with a slighgmmadification
here and there, more particularly as regard to the ?umber
of working days, the respondents may be directeg to produce
a copy of the same formulated by them under which the
applicants are entitled to be conferred with temporary

status with all consequential benefits.

4.10 That the applicants state that the respondents
L]
instead of being a model employer Aa% envisages umrder the

CONtds oeseeP/9e
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Constitution of India and laws framed therepnder have

been utilising the services of the applicants for the

last several years in exploitative terms witholt giving them
any ray of hope of future prospectds. Thus th applicnts
have attained a stage under which they can neither go for
other employment nor they can abandon their.pees§Wt emp loy- N

ment., The applicants have already become over aged for any

other Governmént job. Thus with the meagre income, they earn

their livelihood from their casual employment, they alongwith

the families are in precarious predicament.. .

4.11  That the applicants state that in view of the
aforesaid judgment of the Principal Bench, pertaining

to the said Department and same subject matter of emp loyment
for Gr. 'D' employees, there is no earthly reason.as to why
the beﬁefit of the said judgment should not be extended

to the present applicants. The reSpondgpts of their own
bught to have extended the benefit of the said judgmen t

to the applicants instead of making them to come undetr the

protective hands of this Hon 'ble Tribunal,

4,12 That the applicants state that in view of the

ﬁacts andé ci:cumsfances stated above, they are eompelled

to come under the protective hands of this Hon'ble Tribunal
again. Further it is stated that by the ap?licants that

thé respondents;have acted illegally and have actad in d%rect

confrontation with the Hon'ble Tribunals' order.

4,13 That the applicants state that some of the
similarly situated persons pelongifls to Middle Brahmaputra

Division and other divisions have already approached this

Contd. e 0 .P/loo
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Hon'ble Tribunal and this Hon'ble Tribunal by its various

orders has protected thelr services,

One of such copies of orders dated 15.10.96

is annexed hereto as ANNEXURE.E.

4,14 That the applicants state that it is their
reascnable apprehension that since they'hav; come under

the protective hands of this Hon'ble Tribunal, their
services mag not be continued and thus it ig fit case for

an interim order directing the respondents not to tegminate
the servicegs of the gpplicants till disposal of this imstant
O.A. Tt is further stated that by the applicants that the
respondents have undertaken several other project works

and there are posts still lying vacant in the Department
and hence there is no earthly reason as to why the, servlices
of the applicants should not 5e continued, Again on the
other hand, the respondents have undertaken to prepare
scheme t0 absorb the casual labour like.ghat of the
applicants. The applicsnts pray before this Hon'ble Tribunal
further to0 pass appropriate intexim order dicrecting the

respondents to allow the agpplicants in aly Gr, R'D' posts.

8415 That the goplicants state that many of the §imilarly
situated persons like that of the applicants belonging to
the same category of employment under the same department
have approached this Hon'ble Tribunal and the Hon'ble Tribunal |
have granted them appropriate relief by way of interim order
towards continuance of their serwices., The present applicants
being similarly situated like tpat of the other agpplicants

: \ : s CIVRE I
in the above cases are also entitled to an interim ordér

towards their continuation, Due to the circumstances beyond

Contd., .P/lle
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their control they could not approach this Hon'ble Tribunal
on/or before 31,10.96 i.e. upte which date t%eir services
were continued, All the agpplicants joelong. to IQWer:_tstaétum
of the society.and they were from very poor families, Their
legal knowledge is also limited. At the time of their last
posting, they were posted at very remote ar;as undeg the -
réspondents and they were not in a position to leave the
services before 31,10.96 to seek any legal advice. The
Hon'ble Tribunal is not in their easy approach on account

of many factors like lack of any legal knowledge, povg;ty
being posted at remote areass and also in view of the fact that
,'they belong.to the lowere stratum of the society. However,
the aspplicants having come to know that persons similarly
situated like them have been granted apriopriate relief .

by this Hon'ble Tribunal towards continuation of thekr .
sef?ices, have come down to Guwahati at the éérikasg'oppoi;“
tunity for the purpose of filing, the instant‘application.
Now the instant application has been filed at the earliest.'
opportunity. There is no laches and/or negiigence on the.
part of the gpplicants to approach this HCn‘b;g Tribaunal

and the c%rcumstances were beyond their control to come

vnder the |protective hands of this Hon'ble Tribunal on or
before 31.10.96. Further in between, the Hon'ble Tribunal
was also not in session on account of cn-going holida§s.
Howevex, it is the bonafide beiief agd reasonable ;xpectation
of the applica nts that because of this 8/9 days delays

of approaching this Hon'ble Tribunal after 31,10.96 will

not be an impediment for the Hon'ble Tribunal to grant
appropriate relief to the applicants, Under similar_

circumstances, the Hon'ble Tribunal hda been pleased t9 grant

Contd... .P/12.
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appropriate relief to the applicants in O.A: No, 253/96
(K.K. Baishya & Ors. Vs. Union of India & Ors.). In that
case also the applicants have approached this ¢Hon'ble
Tribunal after the expiry of their period of appointment.

However, the Hon'ble Tribunal has grgnted them appropriate

relief by wéy of an interim order dated 31.10,96 ard on the ©

strength of?that they have been re-engaged in their services
and now they are continuing in their services. Thus it is

a fit case to grant same interim order to the préesent

applicants. .

\
[ ]

5. GROUNDS FOR RELIEF WITH LEGAL PROVIBIONS :

561 For that prima facie the action/snaction on the

part of the respondents are illegal and arbitrary. '

Se2 For that the applicants have been continued in the
employment under the regpondents for the.last several

years, their services are required to be regularised with
consequential beneflts. |
5.3. For that there being a judgment hoiding the

£xkrd field pertaining to the same department and the same
subject matter, the Departments and the respondents.,are duty
bound to apply the principles laid down therein gase of
applicants also without requiréng them to approach this

Hon'ble Tribunal again and again, - .

5.4 For that the constitutional mandate demands that
the services of the applicants be regularised and their
services could not be utilised in exPNoitative terms as has

been done by the respondents in the instant case.

Cuntde...P/13

o8,
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55 For tha the benefit of the scheme of reqﬁlarisation
and conferment of temporary status have not been extended
to the other similarly situated ﬁemployees, there is no
earthly reason as to why the s.me treatment should not be

meted out to the applicants.
5.6 For that the applicants have been trlated differently
and thus it is violative of Artidles 14 and 16 of the

Constitution of India.

5.7 For that the applicants have been continuing under
the respondents for the last several years and in the proOcess
they have lost their chances of employment elsewhere as they

being over-aged to be absorbed elsewhere.

5.8 For that the respondents ar e duty bound to give

welghtage to the services rendered by the applicants towards
regularisation of the applicants services and they cannot be
utilised in exploitative terms in violati;p of provisions of

constitutional madm mandate and the laws framed thereunder.

6. DETAILS OF REMEDIES EXHAUSTED : .

The applicants declare that they have no other alter-
native and efficacious remedy except by way of appeoaghing
this Hon'ble Tribunal,

7. MATTERS NOT PREVIOUSLY FILED OR PENDING
BEFORE 2ANY OF THEM : -

That the applicants further declare that they hawe
not previously filed any application writ petition or suit -
regardlng the subject matter in nespe;t of whlch the instant

applijation has been made before any Court of law, On any

Contd. o e 0 OP/14‘.



- 14 -

other authority and/or other Bench of this Honldle Tribunal
L
and/or any such application, writ petition or suit is pending

before any of them, .

8., RELIEFS SOUCHT FOR :

>

In view of the facts and circumstances stated above,
it is most respectfully prayed that the instant application
%% be admitted, records be called for and on perusal of the same

and upon hearing the parties on the cause or causes that may be

shown, be pleased to grant the following reliefs :

8,1 To direct the respondents t0O egularise the services
of the applicants with retrospective effect i.e. the
respective dates of their appointments with all ?

ccnsequéntial benefits including arrear salary .and

seniority,

8.2 To direct the respondents to extend the benefits of
Annexure-C judgment and order of the Frincipal Bench

of the Hon'ble C.A.T. New Delhi, .

8.3 To direct the respondents not to terminate the services
~ of the applicants and to allow them to continue in their
services through out the year till such time thefr

services are regularised, .

8,4 The cost of the appliation

8e5 Any other relief or reliefs to wich the Hon'ble Tribunal

may deem fit and proper,.

Contd.....P/15,
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9, INTERIM ORDER PRAYED FOR : i

Under the facts and circumstances stated above, the

.applicants pray for an interim order xihsx duzing the pendency

of the O.A. directing respondents to allow the'applicants to
. -

continue in their services as before without any interruptions
Buch an interim order has already been passed in the case Of
O0.A. No, 253/96 (K.K, Baishya & Ors. Vs. U.O.I. & Ors.,) vide

order dated 31.10.96.

10. L K K 2 B B BN

The instant gpplication is filed throug h Advocate.

11. PARTICULARS OF THE I.P.O. :

(i) I.P.O. No. 2 09 349166
L. 156
Guwahati..

(ii) Date

..

(iii) Payable at

12. LIST-OF ENCLOSURES :

As stated in the Index.

Veri_fé-cationo TR
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VERIFICATION o

I, Shri Pradip Kumar Roy, son of ?ate DHirendra
Kumar Roy, aged about 29 years, residdnt of Belonia,
South Tripura, P.S. Bankar, TripurafSouth) District,
Tripura, do hereby solemnly affirm and verify that the
statements made in paragraphs lyto 4 and 6 to 12 4re true
to my knowledge those made in paragraph 5 are true to
my legai advice and I have not suppresseé any material
facts. I am also duly authorised mmd to sign this

verification on behalf of the other applicants.

And I sign this verification on this the Ifn

day of November 1996 at Guwahati.
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Pradip Kumar Roy

2e Debasish Bhatta-
char jee

(1T
MUNTLT

4., Upendra—th; Deb

Se

Advocate

Bhabatosh Mazumdar

28

32

42

30

&
.
DANNEXU REw A
Labt place _No. of | working
of posting iedays : since
i yorked @ e -
Sub-Divn No, 48 29,.8,.88
I at Belonia 170 ° 15. 5489
site, 170 1545490
170 15.5.91
170 -1%.5,92
. 176 15.5.93
196 404,94
170 15. 5695
148 ‘506096
Sub-Division ~ 89 1.8.89
No, 1 at 170, 15. 5,90
Howrah site 170 15.5.91
170 15.5.92
170 °  15.5.93
170 15.5.94
170 15.5,98
147 7.6096
Sub-Division 65 27.8,88°
No, 1 at 155 15.5.89 °
Belonia site 155 15, 5,90°
170 15.5.91
170 15.5.,92
170 15.5.93
170 15.5.94
170 15,5695
148 546496
Sub-Division 69 23.8.,87 -
No, 3 at 128 . 25.6,88
Maniar Khal 170 . 15,5, 89
site 170 15,5692
190 15.5.93
170 ¢+ 15.5.94
170 15. 5,95
155 10.6.90
170 15,5690
147 10,6296
Sub-Divisgon 49 $8.8,88
No.1 at Sona- 153 15.5,89
mura site 153 15.5.90
170 15,5.91
170 15.,5,92
170 15,5.,93
170 15, 5.94
1470 15.5,95
146 7.6,96
Contd.... P/2. .
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98,

10,

.

A‘L\.Niv; v

Manik Karmakar

‘Sunil Ch. Sarkar

Dilip Kr. Das

Sunil Ch, Das

Nitay K=ax

-Chakraborty

Aj:h RMjmaL

SI\';" . Sampa'k-koy

P_// UJ?

A&vocetm

23&

31

28

31

34

[3Y

Sub-Division
mara site,

Sub-Division
No, 3 at
Turial Site
Mizoram

Sub-Divi sion
No,2 at

Kumarghat site

Sub-Divisicn
No, 1 at
Khowi site

Sub-Division
No,3 at
Maniarkhal
site,

N

§vmﬂbwn.§kﬂhf%'

[ N ]

dw -

123 1046.92

170  25.5.93
130  15.5.94
170° 15.5.95
143  10.6.96

73 3.8,87
150 18,°5. 88
LEXEXRR
170 15.5.89
XX

137, 106490

170" 15.5.91
170  15.5.92
170 15.5.,93
170  15.5.94
170  15.5.95
123 1.7.96

103 20.7.90
170 15,591
170  15.5.92
170 1545493
170  15.5.94
170 15.5695
162 8,5.96

157 2845492
170 15.5.93
170 15.5.94
170 15.5,95

148 5.6.96

97  27.8.88
170 15.5.89

170 15.5.91
170 15.8.92
170 15.5.93
170 15.5.94
170  15.5.9%

145 8,.6.,96
170 15-S-41
{179 i15S:S9¢
1o 1§59
e i$-5T4 -
12 15 A8
tluz 15546
10 » 1§-5-8%
e - 1$-590
jiq¢ ($- 5 !
jTo XS AR R
(7¢ g5 T3 -
iqe 153G,
(0 ;3‘-5‘-41"
I S R

-> -
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GOV O TN D b S e
CENTRAL WATER EUMNISSIUN
MEGHNA DIVISION

{%?\

\ |
: . LINK RDAD , SILCHAR ~ . .
'No. MD/SIL/Seasonal-96/Camp SHB/ (2[4 Dated Silchar, the S/ 74
. OFFICE ORDER o

- — - i - B o .

. ' The "following individuals are hereby appointed on,purely temporary
basic as seasonal Khalasis on a basic pay of Ra.750/- per month plus other
allowances as admissible with effect from the detes of their actual joining
at the sites mentioned against each. ‘ . ’

The appointment will terminate on Z21/10/96 AN. Their services may
be terminated earlier to J1/10/946 also without assigning any reason theredf.:
This appointment will not carryany right for permanent ehployment. In case.
he/ghe is wi:ling!to accept this mrdér,he/she should Sent his/her willingngég
within 13(fifteen)days from the date of issue of this order t the affice of
the :ndersigned. They should report for duty i1mmediately wighin 20 d|y§,7
I1f hes/she fails to join within the stipulated period, the offer of
appointment will be automatically treated as cancelled without further
intimation and his/her name will be struck from the .existing and future
seniority lists of Seasonal Khalasis. No correspondence will be entertained..

Other terms and conditions of-service will be gaverned by televant
rules/orders enforced from time to time. . :

No TA/DA is allowed for Joiniﬁg the place of postings.
‘TheAapﬁdintee should before joining the post producﬁ.l Certéfxchté

of Medical Fitness from the concerned Civil Surgeon/District Medical &

health Officer. o , . . .

...——-—-._-—.-—‘-———-—..-.-—.—_——a...-—-.———-———.———_———.—-—-—-.——_.—.——-—.—...-._—-.-.u———-_._.——_.—_ -~ - -

Sub~-Division

~
i ot it T s e s A e i D i i s el S

‘ Meghna Sub-Division
* No.I, CWC, Agartala-

o e G O - U S S e . M A A A S e Al AR GEE S S W e B D O S e S S e

01 S;; Ajit Sarkar ~ Haara site
Sri Debasis Bhattacharjee ~do- ' .“—dd—:
gri Sankar Dhar ' . @Bajaria site . “do-
8ri Montosh DebNath = ~do- . -do-
Sri Maniklmarmhﬁar_ “‘Sénamura site o ~ ~do-
Sri Bhobbtosh Mazumdar ~da— . . -do;

~Sri Pradip Roy ' VBelonxa site - ~do-

,8ri Maran Kar . ~dog . —do-

Grd Bunil Chandra Daa Cbhovier om e - o

10 Sri Babul Sen —J - ' ~dua-

”

. . contd...3/




1

11. .. Bri Bumanta Bhattacharviee Nutenbazard mite Meohr
- : - - Mo oy SR
nagar Ll T
.12 =¢ , Sri Achujut Bhattacharjee .  -do-, : QR AN
13 Sri Nikhil Béidya Kailashaﬁar site >\€3
14 Sri.Jadinh Malakar ~-do- , ' -w- T
15. . ~ Sri Pradip Nath s Kamalpur gite . | ~do- e L
ib . | Sri Subash Dutta | -do- ' '-do— |
17 ' \aé{i Dilip Dasw B Kumarghat site -do-
18, .. | SI_:i- N‘epal Malakar -do~- _ | ~da-
d 1? ‘f ~+ . 8ri Ajoy Kumar Das ‘ Tulargram.s1te Meghna Sub- vaisxon
. . . K No. ITI,CWC, Silchar
‘?;Jién;, ... Sri Dipak Dey ~do- ; -do-
 ::;§§?é: x:‘.. 8ri Ramendra Kumaf,Nath Anipur site -do-
22 éri Uttam DebNath . —dOf | ~do-
23'-. _ %ri Loknath Sen _ Sairang'site' | .-do—
24 6ri Satyendra Ch. Das , “do- ' | ~do¥
1 Ziauddin Mazumidar Tutrial wite ~-do;-

293 8y

<6 . \NSri Sunil Saék&r' ' aas o e -do-

: ‘2i<;, 8ri Kumud Behari D‘“ | ~dg- ~Jo-
- 25” . 8ri Arunjit Deb Monierkhal site -do-
S RN K SO ‘ . .
e LT ’éri-Netai Chakraborty ~do- ~do-
“{‘ R .-n.---.-.-—---.__.---.---.———...—-.—--....—.——....-....-..«.........-.&.ll— —————————
B ' -

"{’ N B ¢ . (/ A :

; ' . ! ( P.M.SCOTT )

EXECUTIVE ENGINEER
- ’ . .
1;' The .Ausistant Engineer, Meghna Sub - Daivaision No. 1/11/111,

contral Water Commission, Agartala/Dharmnagar/Silchar for information and
'n!cnllary action. The joining report of the Seaaonul Khalasis may be sent to
thiw office in due coursae.

¥

25¢k</‘N: The 8ite In-charge for information and necessary action.

3@ : | The Accounts Branch, Meghna Division, Central Water Commission,
S8ilchar for informe’ "on and necessary actiaon. 4

. . * / v (‘)L

/4<7i' .. Person cor arned. : UbTJVN
’s ) N .
A pShd A Alers ( P.M.SCOTT )
: EXECUTIVE ENGINEER’
L] ,k "
. [ ]
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C x ' GOVERNMENY OF INDI&A -~ 1 .
. CENTRAL WATER COMMISSION
.EGHNA INVESTIGATION DIVISION
"YINGYAR VILLAY LUMPYNGNGAD
N . BHILLONG- 793014

O e i B A R ol e oo b s

0. MID/W=17011/30/95/V0L-1X/96//50 § - L/Q Dated Shillang the 3 5 .5, 5
PR . I ) ' ’ - .. 'Y . N . -

» . N ‘.ﬂ

LFFICE ORDER e

e G s Ar o o B A8 hmd g o

7'n 10»'ow1ng 1nd1vxduals are hereby appcxnted on purely :5np0fur\

25is an sessonal . ¥haiazsis on 2 basic pay of Re.750/- per-morth plus other
lowances aﬂ-:”mx """ sible with effect from the dates of their actual joining

. the gites ran,zoned egalnst each. .
The ;mno ncment will terminate on 31/10/96 AN. Thexr Gervices mav
termih;t@\ parliér to I1/10/96 also without RE@igning any reanun thereond,
18 appatnxmtnt will not carry any rxght for permanent omp]oymont In caase
‘she "is willine to accept this order,he/she should sent his/her williggn:,
thln Iq(fxﬂtpvn)da/% from the date Df issue of this order to the affice &f
e uncersanen{ They should report for duty immediately -within . 20 dave.

he/she  “Tails  to. jein witHin the stipulated period, the offer aof

pointment  will., be automatxcully trested as  cancelleéd withoute furthar
timation mnd.1hxs/her name will be mtruch from the axisting and | tuture
ninrity lwste nf Seasonal Khalas:s. No correspondenc# w;ll be enter*~gnodn

o Otnrrv‘arms and cond)tzans of service wxll be governed by rel@vann_
les/orders 2nforced from time to tlme.' : ’

Mo TR is allowed for jaining the pz:re of postzngd.

s

Vhivang?x tee should before joining the post pruduc» a Certifhronne

ot

Medical  istos s’ from the concerned Civil Surgeon/District Medical
azkn atffidar 1
TSNS EAT st am fe s st L e e Sk e e e i e S e i e e e S ¢ & S e e i e i s o 4 o et o e 1 e 22 mre 20 o ot e+ oo e o mn oL
Hoq © . Niame e Seasonal Khalasi Fiace of posting Under which
- o ; ’ uUb DlV)»lDH
Lo . ey " T Margk Slbhar.'_ gxte Meghna U\vneﬂ.‘ycgn‘?:i!,t-
. : : i : S SubeDivisioo-t e
Shillang.
N L] -
2 ¥y Sankarc Sharma . T ~do- - ~do-
x Gy Tagdish Ray Dimapara site - —do- -
(O Sea Rimal Roy : Theveiaghat site ety
. . R 1 '
- -~ . . P 3 v ' ' j N ¢
4 Eri Sailindar Roy . ~da~ oo~ '
> : Gri Jaikushan Singh - Kharkhana site o —do-
e e e & s tem: ol . = e o e e e Mt ’ .
v ol N B . .
7 Gri S.H.Choudhury " Badarpurghat site Meghna Investigation
' : . ' Sub-Diviaton=-i]
i “Si1lchar ¢
! = . Barlaskar ] R AT I wedeas-
. ) ’ . . ) .
* wampa Rani Roy Fulertal site ~ef -
- . B .
20 Wikhil Chandra Roy ~do- -do-
' contd. .
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Sri »ijoy Komar Singha | Jhakrador site

‘' Dama Chandra Singha

SR TR Rbﬁgmgi Maliru site
05 Mai b Crandra Dag
2.5 pabul Sirgh Chetri A.P.Bhat site
T Budip Chakraborty |
Dholai ‘site.

© el Birendra Kumar Singha,

2 .Puaial Roy”

G UBudhir Chandra Das Masijuri
T Sambhiu ROy
: Marul Amin Barbburya Frlzira Bazar site

Sub-Divis{on.,

Silchar
—do-,
'l 4do*f

'édd--

Meghna Investigatio
Qub-Diviecion- 111

Silchar
ﬁﬂOf,
~do-

2~dé; 

'*GQ*'

“go- -

a.do..

ST

: 0 i

( P.M.5COYY

EXECUTIVE ENG IR

istant Engineer, Meghna Investigation Sub—DivisiQﬁrf/llﬁ)1¥

infoarmation

‘ Shillong/Silchar
The joining repo¢t of the Seasanal Khalasis may. be seni to
Hae COuUrse. D : ' '

LComnission,

egugany.roiion.,

Tt dln-aharge Tue intarmation and neddaaary action., -

Division,Contral

Branch,Maghna

g & Invastigation
‘owng for information

and necessary action.,

CoToneerae

i

;

T PLMLSCOTE )

EXECUTIVE ENGINELF, .

I e~ e -
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QAL 9,253, paq, 10 2246 0 2410 o1 Juyz

New« Delhil, this the [

-

Ul£<day of February, 1994,

HNtaLe @ JUSTICE s.x Diia
HUI Y gL an BB YaL,

. ?
M, VICE QiU
AMBABLER A),

. ‘_ . ‘ ) : ‘i .
0. A He. 223 of 1992 :

¢

S/0-Sur i “Hanan "Singh T
R/0 F-25, Trans (t Camp, .
Khichori Mur, '

Lelhy. .

2. Ram kumar B 4 ; |
© S/0 3hri Ra tan Singh, : * ot
2-139, X - Block-11, .

fwléd,RQShnn Pur,, Najafgarhi' ' . : i
LRI | t‘ew Deltli. . H

3. Yash I’al.'Singh
S/O siri evi 3Si

. . L4
’o . "4 Parmod Kumor \

,Sé'() Shri gij1y- Singh
"N .42, Scng Nagsr,
. Hew Belht B

.
Ay

S'xall, )

S. Narendra Py
B-50, Naharpur,

Sector 7, :
Rohini , Delhi. T e Apllcamts,
g N e
( through S-N. Shukl,, I\dvocate)., .
Q,A.NO.QBG 2 .
. 1e Sewak Raq, o : .
- 3/Q Shri Harl Nom .
Q0 G.195 Secter 10, .
Far id abad Haryang). ' '
A 2.. Suresh Kunar : ‘ .
_ et S/0 shri 0 Parkash 4 .
!:";'A?..‘.g:(‘..t. T . Il/() Vlllage Sidlpur LONa ’ N
7"‘5§;‘.":f::'§‘i* :Z"‘Gf.u\‘\. P. Q. Bahadyr Garh,
: :ﬂﬁm\'&, W District Rohtak(Haryang), ~
115230 sl N '
.'.Q(//,J : 3. Nand Kyumar * . -
e . V19 L Vishal chamd o : " .
R ;'.‘-R/O S ?.7/8-303. Rallwyy Colony, ' 3
l ,';csugmakabad, ‘ . L
. oL Hew Delhy, . . .. /}pplicants. '
;44-?’:'/ (through S.N.Shdkla. Advocnl.e). )
- vs. . *
‘ 1. The Ctiatxman, Central iy ter Coonts’s 1dn, ot e
Govt, of India, Mings try of Ha!.ex:.'R-es-Ources.
Sew#a Bhawan Sect.Or. 1, R.K.luram, Newr Delnt,
T S LS G L.-h.-b;t-‘;six'.f!:am:ﬁ&w L SRS R B P oy
ﬂ‘l"’s‘:'e@:o ) . |

ek

'ﬂd"é»*::‘:f: .



i~ >:,~) s e _%(_.\‘ ZQ/

o —m—

2. U he Exocutive EBnglneer{C. S_.p._)
" Contral Stora Diviston, - .
Ceatia) dater Canmlssy on, f
deat Block Hoo b, ding ttooa,
Jort L Loog l\.Y,.I'\lr:m, Hew el o0 Nespurlenta,

(1n both abuve Q. As.)

’ . O

A

( through Mr Joy S.\I\qll, sdvocite).

! °
" * O.a.tlo, 1601 of 1992
, «
| il Rajesh Kunor Siind
s/0 Shri Veer Sain 3Saind . .
dotkcharged Khallasd '

11 ‘urrler Executive Enjinecr .
Sacatoe el Central.Stores Division . .
Bragay e Central Water Commiss ion .
vest Block Wo.l, ding Ho.e, ’ ,

‘2nd Floor, R.K, furgn,

H oew Delhi. Npllcant,

( through B.35.K3ince, Ndvoucate),

O. A Me.2245 of 1792 o
a STT%—JE-‘/—‘S?\E F’\U—ESZ'QTa that, .
5/0 ahri Kusheshrar Fathak,
Assistant Electrician, . °°
Centr gl Stores Divn., Centrjl
dater Commission, Hest Block 1, : .
ding Ho.4, 2rd Floor, R.K.Iurgn .
Mea Delhi,

ve «.  Applicant.
{through B.35.Mainee, Advocate).

0.A.2418 of 1992 | e e . .
L.8htl Bajerder Sharma | o

5/0 sic! Bhagvan-Sigoma

Carpenter, Central Stores Divn.,

Central Water Cammission,

dest Olock llo.l, Jding Ho.4q,

2nd Floor, RLK.Iurgm, . *

N en Delhi. .

\

2. Siri Raju Kashyap, S/0
Siri Hikka Ram;

3. Swi Daya Ran 5/0 Ganga Han.

| : 4. wri Lall Singh S/O Bhup Singh.

5. Swri Siri Raj 5/0Mishri Singh
6. Sir

L Bijerdra 3/0 Tota? Ram.

7. Siri Ran Kunar Ral S/O Hardev Ral. )
8. Siri Wal Kumsr S/0 Sh.turukul.

Applicants 2 to 8 working in Central Stores Diva.,
Central dater Canmission, R.K.lurgm; New Delhti.

ApLicants
. ( through B S.tatlnee, A’Jvocato).'

. VS,
[ ]
. o _ 1. Tne Secretary, Ministry of Jaster Hesources .
“ . Srgn Shakti Bhavan, Hev Delhi.

T he Chairman, Central .'lalker Ganiss.i.On .
Sean Bhawan, RoK.Puran, Hes UelMt.

he Executive Engfne‘er, Centrdl 3tores Divn,,
Central dater Comnission, R.K.huran, New Delhl.

. RlQSDO()dQntS
' {in

211 three abbve O.
JO3 Singn o LluOLl any Zewo, 92 uie

, :
throuah:ir. P.PoKhurana in O A.No.2412 of 1992).

L Lthirwuytr (it
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BH.DHAMDIYAL, MBARAM(A) i

l v
. The appliconts, in a1l th{T abovo-mmtioned o
fAK 4

| .
g i . O.A5 have beon working as Khalasis), Carpgnters, Mistries,
N § P IO L
IS

.

s e . - ] D d Electriclians under the °
Y TR Mot?x Hechqnlcs,. rivers 3nd Elec 5

di.a s+ 1a . Executive knglneer, Cenlral daler Coamisslon, R.K.luram,

.. ' Nen Delhl.

Qie of then, 3hrl Jayant Kumar Fa thak,

. \'. was engaged a3 Casual Labiurer on 2.1.1987 but claiwms ‘:'
Ayt LS . . .

dpe gt to have been working against the post of regular

a2 Bux 'l clectriclan A, e.£.7.12.1987. The date of

-~

en.g aqenent

4l e tee s of the‘applicants ranges betw~cen 1.10.1982 to 5.9.1980 \l

+

paai e esy . in case of O.A.N0.223/92, between 15.4.1986 to 26. 10. 1987

eostnl N (b in case of QLA.Mo.gB4a/92, betnecrlﬂ6.1.1987 to 7.9.1990 in

., - Case o( O. A.No. 2410/92 * Shri Rajesh Kumar S;xm(applicant

in 0. A.M0.1901/92) was engaged on 19.72.1900 nd ¢
Sairy Jayant Kunar lalhak(applxc-}nt in Ul\ lu.2?.46/92)

was enqaged on 2.1.1987. 1ln sahe b[thc 0. A5, pxaycr ‘

has been made for issuance of 3 dxrectx.on to the
respondents to prcporo 3 schene on ragtional Lasis
- for absorption of Casual Labourers and for®not

disengaging the applicants till such a"Sclmnrz Ls
o ~ prepared.  1In all the cases, interim orders wer e
i

passed by this Tribunal, restralning the T es pordents

fran terminatmg t.he services of zll. the applicants,

~

They are ccntinuing till date.

vy 2. In the counter filed by the Tespodents,

Vi PR _tho maln averments are Lho.se. The appolntnents wc}o
e "ull' e made for speclflic projects and in the appolntnent. '

ord ers,. lt. was clrnrly monUovmd t.hnt. thes n.nrn x')urely'
\ [ ]

3 1s and ~i1l not lead tB any claun for any

).

( (

'( perx‘{hncnt f*q

[' on 7 hoc 3

&ltbfa o]0, ' loynent. They have N(‘lkl‘d I broken

\'r\ﬂ, ‘ poriods amf/ 2ny of lhon have not conpleted 240 days

v\/) AV 4 8 .

AG¥ocato ) / of sorvxu/Ln tvo conSecutLve years. The rules .
2o AT ‘,. ’ |
S

¢ i
i . .
- ) ‘ ’.\" . N A
] e . - . . . . k‘f' i 1 .- o, . .
s ’ U X : b I w\t L. ety .~ . . X
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. later on he

. has drawn ‘our’ attention to the folloning obs erv

.made by the Hon'ble 34

of which the Executlive Englineer is the iairwan.
. \

2

L ST 45 4y

. . .1‘ '

provide for appolntment of Khalasis by direct

. [ ]
recrul tment through selectlon by a selection comlitt |

[ ]
The posts of Casual Khalasis etc. are providud in

the working estima‘tes for a delinite pertod and *the

[ ]
Services of these workers gare terminated after that

er iod, 1n

case of Jayanl Kunor Pathak{ C. A.N0:*2245/92)

1t has been stated that the applicant

A3 appointed

45 an adhoc work-charqged Khalosi fron 3.8.1987 ad

was offered appointnent as “/V_v_svs_.';%‘_t-_an.t
Electrician an a4 hoe basis at minlmun {ixcd basic
pay of R, 1100/-.

However, this appoinbnent was for

3 Spec.lflc periad , though with breaks y We applicant.

continued to work agalnst vacancles in different works,

They hove, hovcver, admi tted that durinq the years

1989 to 1991, he worked {or more _t.hanl?,.ﬁ’J days in

all the threeo years. ?

’ 3‘ ¥

e have gone through the records of the case
J

“#rd heard the learned counsel for the partics.

iri B. S.Mainee, learned counsel for the applicants

ations

#reme Court in case of -t
é&ate of Haryana and others vs

B ara _Singh _ard others )

1992(3) vol.as S.C.R.24:

\

- "The proper course would be .q‘l,,ml cach State

prepares 3 schane, Lf one 15!’

vogue, f{or
consistent

not alrceody n
Tegularlsstion of such enployees.*

schene 1is already framed ,

the Same way be’
mad e,

consis tent with our observations herein

50 as to reduce avoidable 1i tigation in ® this
behal{,

he shetld be placed immediately beloa the *
last regularly appolntad g lnees .

L R o.|ovh

cetejory, class or service, gas

So far 3s the vorli~charged cnpleoyces aryd |

casual labour jre concerned the effort must

1f and ~hen such person is xe’:ularised

with Lts reservation policy and if 3

the case may be,

- ———

e




4.

long pericd,

to be considered

the Hon'pble” 3apr ene Cour

153U+l .

by the Suwverrment fraen time ta tine, 3t may b noted *.
. that la accordance wlth.these dirccllons.~a spccial l.ﬁ]
. ‘ . i ,:/ .
. \ e . i

Scheme for regularisation of the Casual Labourers have :

been prepared by the Railaays, bos

and other Uepar tnents,

vie dispose of these applicati ons , wilh the ‘ B
« folloaing directions: |

e

' Advocoto

be to regqularise than as far as possible and
as claarly as possible subject to thelr . |
fulfilling the qualifications, I sny, '

prescribed for the post ard subject also tno '

]

- . ., !
ovallabllity of work. 1f 3 casual labourer :
" s ceatlnued for 3 falrly long spell -

. \.
S3ay .
two or

three years - 3 pr esumnption may l
artse UwL there is rejular necd f{or his
services,

: Atory for the concert neel
\

the (eaSXbLth of hls rejularis

“atlion,
iiliile doing so,

the authorities ouyhl (o ad opt
3 positive zpgroach c0upled
for the person.,..."n

{

#1th an enpathy

Autlthority to examin. ‘
{
|
]

~s the applicants have been norking for g,

through intermittently, their casos have |1

o
1 light of the abowvae obamk/ Lions of

Lt 3s also (l\rt-cl\(\ns

t and Tclolraphs .

Id&he Circumns tances of this case,

(1) the respondents shall prepare a3 schane

i
‘“"::\{\f Letention ard regularisatiOQ"Qf the Casual

by
rers cmployed by them. This schene should ° &
{% t.aVr‘s

!
into sccount the regular posts’, that Ton

) -
L3h e created,

-

taking into account Uie fact

¢
ik
t};t even if 3 particular scheme is conpleted

L
ne~ schencs dr lounched every ycear

AN assessmentl
of

the Te3ular pests that can be LCf cated on |'
LAY .

this b:.sis sthld be made, For reg.;larxsat\on Ll

nllthose.whotuwn cuapletl ,m\dnwkgg<umc, \‘

tvor crmsecutive ycars gl Yy

shuuld be qxvctn;n.xorttyo

their lenyth of service;
La

.”
) - Ulo

in

dre accordance wi th

L e =~
—— gt

—_

/ Y :
| q
Lefsuch 0 sy tua tion, it becancs "l\l.\'_:— '-'\4

-3

RES



-~

(H)Hwt:c, who have Vtple Led 12() daps of

Service should po given

temporary s, tus |8
‘ Jccordance “lth (e

tine -t.o time,

of the tequis (o berial 0{
) Service, they Should pe CoOnsidor of for

. reqularisati on:

(it i)fdhoc/tonpordry en

Ployees
replaceg- by othe,

“nployeansg
. ' [ ]
and should be Felaineg in pr clerenkn to theiy

Juniors oand oyts; ders,

(lv)suen , scheme spy,1) o Bubnitied by g0
u

Fespondenys {or SCrutinyg o this 1ribunsy
/
3 thig-g PEritg . three months frq, the
[ 93 )l" :‘l

MUNLC Ly, “loof (e eraer ‘bv'.' the

(&)

|
!
e o ! . Ut~ .
( U.N.Dhomﬂiyal ) v ( S.Kf.éhaol )
Mm:ber( A) Vice Omainn‘n

Capjyepqeqy e
ECTRTI P L.l/ (_ [- )
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. - 29 ianySection Ol
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o TRAL AOMINT 5 HAT [yg TRIVUNAL
PHING TP BUNCH
' MEW OEL vy,

[N
Faridkgt Houae
Copeoni cuy Marg,

: o : 1‘ Hoye Dolng -1,
/ . ' T
i _

‘ U, :W/SKQA =

o °
.. hd " . )
h, .-:*(. gd:it Lar . H

\:th
<

Central ﬂdministrative rribunul; : : *
”Pinripal Oengh, . y ,
G feing . '
T .
Te Sh. 3oq Singh . . .
Counsegl fgy thy applicang In RA »

1108, Prukuuh oF

up,7,7olaetot fiurg,
Hau Osling, :

[ ]
Verous’ * .
Ze Lh, RuJung Shurma, CurpuNLer Contr gy
Stures Divig., Contr g Vat ¢f Comm.sogyn , .
“st Ylock pg Ty Uing #ig 4, 2ng Floor, ‘ . )
h.h.Pur;.- K av slhi, :
Ce Ry huuhyup /0 Lh. N ik Hum-'

S. Sh..Ouyu Rum™ ¢, S, Laney Rzp

“er Sh, 0a) g Singh 5/(‘) Sh, Uy, Singh

. a Lt
Yoo Bl W g S/ Sh, Nishre g Singn \

U0 S, Bijonyr /o Sh,

’

\ Sorigl Na. 2 Tq 6 Yorking {n Ccntral'bLOIOO .
Oivy, Cantrol y

ater Coﬁmiusion; R.K, Puranm,
Hou Oelhy,) )

1

Tat g Rag

'x\. .

Sacy, Ming, Wat gr g

YGourcgg ' o RA 192/ 94 in
;‘“““““‘*“-~—--—-—--_ Abplicanty - V.4, i, 24187 92

£ am dire Ar
/ N ] 2 s el . . i -~ 8
94 P339¢d by thig 'Tibunai in gy ubo
— . _
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< . ' . : Youry Faoithrulyy,
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‘ | Cainlebrabive Tidhunal oo o0 0
g " o taneh, hwe wulhi | fa b
Bs. S, o hanaly ' , = o S
A U_',/t_m yr .2 (_,/‘) 7 LIV I 1./‘.‘0 In Ul\-!'\ Lt \/U:" .
ant} ALY ?,/.‘ ¢oan LA 2*’418/92. | : :
- S _
Nou Jelhi thi L-e ﬂ{lq Day of May, 1946, .
e i
Hen'bla M1, Jdiwatico S. K. Ohaon, Vicn-Cnairmun(D) .
‘Hon'ble M, 2.M,.0houndiyal, membor (A) : o
.RA_165/CA N r;-77n£19?.Ra_171/96 in DR{LCD1/U2 &
© RAo172/9¢ in 0GA-263B/92, | .
.:}t£3$he Secroi:ry, 5<§£§ . .
e aVeMin latry of Uater Resources, GliEas Ar |
“1-'V{:Ghram Shak ti Dhavan, 1%33 £ |
Vo T "™ Neuw Dalhi, , , 2 1
2. The Ch.irman, . j o
Contrul Jater Commission, ,
Sawu Bhavan, R K, Purass, .
Noas Delhi,
! [ ]
3. The Cxecutivoee Snzanesr, - E )

Cont.t 4l Stores Divn,,

Contrsl bvater Commisailor,

"R,7., Pur.m, feu Delhi, Koolpe App)icunt =/
' - rrancndentes In (A,

-

. fencough S0, 39N bl'\r)h)

v Ap-105/%6 in (4274 ¢/Q? vu: zuo ‘
’ 3 :

1
hr i Jeypenl Rusead Palhal.,

§/c Sh. Kushcoshoao Pothak, :

dssistant ELlectiici«n, ) \ )
Centrul Storas Jivn,, , ’

Cantral Uator Comaslesiun,

Usnl Olock 1, Zirg Nou, G, )
bt Tlooe, w,n,-FPuran, -
Nou Dulhil,

\

" -.;)(\nl‘(!'ﬂ; fn R A/
-. ul fcunt in U{.‘O

HA-171/C6 an G- 001/672

shri Rajesh Kumur 7 ini,’
s/o Shri VYeor Sain Saini,
Uorkcharae’ & :l)uoi, .
under Cxeccutllve En-  -uso1l,
Conli <1 Stovasr Jivinion,

Cuntr 4l Uatnr Commlisesiorn

Juul Hlock Koo i, Ulng
m3 Mluver. KoK, Puram,
Nru Nolhi,

{pplicant in OQ°

MLV 2/ 06 in GA-2410/G 2

|

B
lhnzonondgnt in RAJ “L-.

i

° . .
i, s=ri ‘Taientdigr Sharima, .« . L
S Sfe L. BRLs dn Gharma,
ol wsober, wuattal Storas Divag,
Cantral Cater Commission,:
Uost Sleck No.l, Ulng No.¢&,

wxv(qg - 2nd Floor, A.XK, Puranm, | _ 'i
- Ngu Delhi, fﬁ/ . S

8
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prlority 1a sc:

ordancy

vuith thafp lonqth
of sorvicao;
(1i)-. Thesoe, uho Raves ccmplute 179 day s of saTvico
shculid bae Qivon tpm i

in occor d-

und by Lhe
depur tmenl c” oOrrcnnel from tire* to time,
- i After comnletion U Lha rooudrodeparliod ar
: serv icae, 'Lhuy shoyl s Ro conoldoret fpr
rcgularlsatlnn;
L ‘

Lbvoe:nLo

L A A - |
. : ¢
e ' o
. : X
- Z -~ . a '
. e
Sh, Raju K,'-shy»rn, ,
S570,Shrd Nikkz Mam, '
Sh, Ouya Ram, , ° . I
S/o <h, 5492 Rum, { . ¥
Shr{ Dali Singn, ' .
5/o Sh, Bhup S5ingh, , S
~. . ) . ) "'{.'u
3. Shri Girig Raj, : .
, S/0 Shri K shri Singh, : . i
~ | .
6. Shri Biiendra, . | _
“/3,Sh, Totu Ram, y
ST T Sh. Rag xuml?pz,;,:{% | -
o S/c- Sh., Hing IZE LN S Saaty =k/ a8 :
Voo RN
N R M Se Yo - 3
* B. Sh, udag Kumar S -
S/o Shrj Kurukul, itospond unt 5 in.RA/ . .
) o Rpol fcant s in OA, by
) (Serial No.7 to & verking in Centra) Stores . R
: Divn, ,Centra) Yater Commiasion,R, K, pyr am, P R M
Hos.Guln) . RU ki
e ‘.*')i\ ~em
) - : .!ﬁ...';-.?'_:‘
| 019 ¢x (qy ClICul w11 on) ' .
del) {var g+ hy Han'ble Ne, B, Dhounﬂlyal, Nnmhnt(A) -
These taving &D;IICdliOﬂt have bFHn fila ad
i . 1
Uy L, Fesaond any ¢ 244iD3l N, Comne JYT sl Tellio: pg ¢
°0 19.02,54 in g4, 4oy, 2¢3. BB4, 1631, 220¢ 4 O
1992, The Follouing directions uerg Qlven:. . | -
..
(i) tno respondent ohal) prosuro g sChumag
for roteation and Fejularisaticn cf the
Casual Luvourers 0a2loy e by lhem, Thig
otheme shuuld taue Into account tho raqyu)ar
’ Dosts, Lhuyt caun be Creaton, taking inte
' <Ccount the Fact thay Bven If a2 purticylar o _
oChomg ip Camplolod, rig, tChamea gro lainchod
Svory ygar, an 4drusunent of thy Tojulare. ]
o | 2050 that can Le croatod on this basis -2
should be made, or ru:ularis;Llon, a)] - e
thoreg, uhg have ccmy) nl oo 260 dgy g BuUrvicg -, "ﬁ
in iug Conuecut iyp Jeurs, sheuld hHg Qiven '

-r

ER N



(1it) ﬂnlu;g/tnuunu avy emploeyoua chould ngl e

tonliead by athor «0 ho ¢/ Lompur ary nmn)oyuun

attl ahculd bo rolalned in nrafnrenee Lp
Lhoir juniors D culsldor g

(iv) Soch a achoma shall hg aubhmitt pd hy U\u

I'n-sondyntse far sctulliny of this TriBuna)®
vithin u peried of threv monalhyg from tho
dato of ccmmunicilivn of this ordor by the
notitlion 518 TL-‘ U.\u:n. .
The resisu Japllcant Clzim that though ths
impugnud a~00r is uory much loq4l und has hivon passud

R |.\| S

it udgd x*fboult An

rutontion of junier psonle uhlle renduring the uanior

af tal givﬁgh cunafderabla thought,

pe: .le surplus, It is thsir cenlention thut dyg to

[ ]
fxn-nc;-l Lonftraxn<t <and comdlaolion of vorks In hamd
U/C staff yndor diF'erenp catejyoriee from both Contral )

¢
Store Divisivon us wal) as Plenning Ulviglon ure livaoly

.

Lo vo ronidagre: sutplusg af Lar 31,3.1994, 1t hgg a%;o been
mentigzned Lhal the Ninlisiry cf rin smpl

S Pheslsad
surrender of 10% of existing post under U/C €otl, a1sq
for declaring 13X sosl on u/c Bstblishmont, Thuy* hafo

stated thut dye to financial constraints and Jack of

sChenes, the a2oplicints ugrg Aot eatitle? for any re-'

- . [ ]
QUlariaaLion of their ssrviédos,

Thare 14 Nothing In these dirabLioﬂa'uhlch

Forces Lhg roviev zpolicants tg rn]ulcriae Casual wuprkers
) |

<Ny nost. Thoy can taks Inig acccunt

the' lzteet position Tegarding thg

in the b ssnce of

nrojects uhich ar

Ccoentlinuing and reych the conclusion that nol 0Ty reqular
pu- . cun bag created,

The secon: dlLUCLdoﬁlbnly rolvtes

to Implemgntation af the dgcision of the Dod}tt.. of’ *

Par connel fugurding tumsorary stutus boing givunfto
Cisusl workers who have uocked for 120 day s, Curtuinly,*i}j

.
.

upplican ts'will not imn]umnnt
thoir oun ordary, The ”iructlon N

it Cdndot be Lsccupteld that thy

ved 1p baaud on o uull

.

. -~
®
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CENTRAL Anmnxs*rm'rxva TRIB ,f‘"‘
QUANHATY RENCH AQUIAMATL o5 o

O.A.No.224/96

Sri P.C.sharma &ors Applicants.
VYES8 e :

UeOaT &Ors Kesdpts :
BRESENT. .

THE HON'BLL SRX u.z,.smcr.nnn,wuam(mw)

¥or the Applicants .y B.K .mama.ur. B8.5armas, .
For the Respondcnts MZ o S.ALL, 5r.C .G, 8,5, |

DATE . ' mnER . ' *
. 14.10.96 Learned counsel MreB.Kecharma for the applicants.
‘ Mr.h.K.Chaudh&ri.Lecrned aadx.c.c.s.c. f.or tha Lo

respondents, :

Heard Mr.Sharma £or: admissionqprayer to allow
the agplicants to Join together fn this gingls . .
application is granted in terms of Ruled (S )a)-
SN ©of the Central Administrative Tribuna( Procedure)

!
t
[]
{

. Rules,1987,as tha conditions mentioned therein:

)\, are €ulfilled. | ~

, \ Perused the conteats of the application. ang t.he~

. ' i / reliefs sought.The application is admit:.ted vIssue
w ftotica on the respondents by ragistered post. .s N
List for writ:.ten statement and :‘.‘urther ordera

QN 26411496,

Hearg ﬂrwharma on the 1ntcrim relief praye:o-
The res;:ondents are directed nq‘t'. to tex:minate

the sorvice of the applicants d thout permi.seicm
of this Tribunal..

——

SD/MEMBER : SRR
Hemo Nos- 25770 . Dt IS]‘L&MG E
Copy for information and nocessary action tog~
1) The Secrotary,Covt.of India,Ministry of Water Resources,
Sheram - shakti Bhawan,New Delhi, .. - B .
2) "he Chairman,Central Water Camission.R.K.Puram.Seva,zﬁftawegi :
New Delhi, ! < ST
3} The Exccutive mgincer.m.i.ddlc Brahmaputra Div.tsion. ot
Central Water Commisaion.cuwahati.-'l.Rajgarh Road.
4) The Executive Engineer,Central Wator CommissieneM 0T
V&/, aub-mw.sicn.aamunimaidan. Guwahatd 21« I
J

Sri Pe.ch.Sarma,Applicant by hand. D - .
6 ) Mr.JS.IC.Chaudhar.i.. Add) .C. Gtso . : NM
' 7 574 0/ %.

- _.A,—-l -
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IN THE bENPRAL ADMINISTRATIVE TRIBUNAL (5(3 ‘
‘ GAUHATI BENCH AT GUHATI _ .

' [
In the matter of ° ' :§§°

Vs

Written statement on behalf of
Pespondents

~written statements as followss~

hat avernents made 1n para-I are not admitted,as stated It

18 respectfully submitted that the applicants/petitioners

were engaged as Seasonal Khalasis for a limited period i.e.
£rom 15th iay to 31st October with certain terms and condi-

tions. A-—copy—C . .
and,ia_manhud_aa_Annexure-f- rhe petitionera had accepted

their offera containing the terms and conditions in the app
ointment orders. Accordingly they Boined their duties . as

Seasonal Khalasis for «¢the aforesaid period. Their services

cannot be regularised as there is no vacant post/posts  of *
. “%W/ Khalasis lying in the Meghna Circle. Moreover,the appl-

‘§-\ 4 sively for a limited period and their services stand termi-
nated on the date upto which they were engaged and they can'

/petitioners were engaged as Seasonal Khalasis ‘exclu-

not be continued as there is no work againet which they co-
uld.be ehgaged.

Para 2 requires no reply.
Contents of para 3'are not dended. ' | .

Céntents of para 4.1 and 4.2 require no reply., However it

is denied that the applicants are holder of Groupﬂ'b' post,
as alleged. . |

That the averments made in para 4.3 are not admitted. as
stated. It is submitted that the applicants/petitieners
were appointed each time for a limited period only, with
certain terms and conditions and after expir; of the peri-
od of appointment orders, the‘ﬁetitioners can not claim
for their regularisation of their services. The last offer
of the petitioners for the post of Seasonal Khalasis isst-
ed by the Respondent vide order No. MD/%IL/Seaaonal-Qs/Camp
-SHG/02-48 dated 28-05-96(as. narrated above at Annexure—I.
Thus the engagement of the applicants stands expired on
31-10-96. Hence the claims of the applicants/pétitionere

‘that they are entitle to temporary status is absolutely

baseless. It is respectfully submitted that it is settled
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_law ‘laid down hy the Hon'ble Supreme Court in the grate of
_H P. v/s Suresh Kumar Verma that where the. engagement of
person has been terminated for want of work,the eourts/Tr-

ibunals cannot direct their re-engagement against any oth-

. er work or - eqainst existing vecancies. It is stated that
11993 scheme, ls not applicable in the facte and circumstan-

ces of the present case. *

That the averments made in para 4.4 are not admitted. dt

isagespectfully.etated that the petitioners were given te

'mpotery offer of Seasonal Khalasis,as alleged.It has also

be mentioned in their appointment order that their servi-
ces can be terminated without assigning any reasons there
of. This temporary appointment will not carry,any,right

for permanent employment. It is stated that the applican-

@

ts were engaged on purely for Seasonal work for collecting’ .

Hydrological Data such as Rainfall measurement,Gauge and
Discharge measurements during flood/monsoon that is from
15th May to 31st Oct. of each year. The flood season in,

monsoon season continues within 15th'May to 31st Oct. 1in

~every year. Thereafter off seasons begin from Ist of Nov.

to 14th May of each year and there is no work for the Se~

" asonal Khalasis during the off season. It is stated that

the applicants haver never been appointed to Group 'D’
posts. It is further submitted that 1993 is not applicab-
le in the facts and circumstances of the present case.

That the averments made in para 4.5 are wrong and denied.
It is respectfully stated that the petitioners are npot

holding any!.post continuously from the year 1087 in the

Respondents department. The petitioners were given tempo-

_ rary appointment each time for the limited period as is

evident from the appointment orders already,eubmitte& as

‘per annexure-I. It is also stated that the petitioners
did not work beyond the prescribed period as Seasonal Kh-

alasi. As such the petitioners cannot claim as a matter

of their right for regularisation of their services in the.

respondents department. It is also denied thatsduring the

intervening period they were given casual employment, as
alleged.

Thet the averments made in para 4.6 are wrong and'dehied.
It is stated that the petitioners were given temporary
appointment each time for. a limited period iee. .  from:

15th May to 31st Oct.of each year during £lood season

only.,
| ~ Lontd.page/3.
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~ As such the petitioners cannot claim as a matter of thedir
fighﬁ for regularisation of their services.It is also ét-
ated that the petitioners did not work bnvond the presgc-
" ribed period Seasonal khalasis nor on casual basis.It 4is
also stated that at present huxnx there is no work and

also there i3 no scheme where these applicants cquld be
~engaged.

Para1AfThat the averments made in para 4.7 are wrong and denied.
It is submitted that there i{s no work and also there 18
no work and also there is no scheme where :hese applican-
ts/petitioners could be'engéged. Their cases for regular-
“isation shall only be considered as and when vacanciés in
Workcharged Establishment arise., There is no post of Kha=- -
lasis lying vacant in the respondents department,as stat-" .
ed above. It i& respectfully submitted that the judgement
‘ of this Hon'ble Tribunal, Ptincipal Pench,as referred; iz . m
not applicable in the facts and circumstances of the pre- e :;
sent case. It isbfurther stated that 1993 scheme 4is not
applicable. | o

4.8 Para 4.8 requires no reply.

Para That the averments made in para 4.9 are wrong and denied. .
It is submitted that no applicant has been transferred.to
Shillong who has been continuing as Group ‘D' employee
with temporary status with all benefits,as alleged. It is °
also stated that each time the offer of appointment “in
the Respondent department given to the petitioners by the *
competent authority from time to time and simultaneously
accepted by them.Thus the claim of the petitioners for
regularisation in services on the post of Khalasis in the’
Recpondent departinent is absolutely false & baséless.The
petitioners are eligible for regularisation only if a
regular post of Workcharged Khalasi available under the
Meghna Circle and as such their services cannot be regu-
larised. Hence there is no question of regulafiéation of_
the petitioners. It is respectfully submitted that the :

 judgement referred to herein pertains to'those‘whOSe have
been working as Khalasis,Carpanters,Mistries,Motor Mecha-
nice,Drivers and Electricians on ad-hoc and not to the
Seasonal Khalasis engaged in Workcharged Ebgp.whp works
for a limited period of a‘specific work and as sdph the
said judgement is distinguishable. .

Para That with regards to statement made in para 4,10 of the

4.10 application,the Respondents beg to state that as per na-

ture of job the Seasonal Khalasis are engaged during

Aantd ramal/d



Para
4,11

Para
4.12

- Para
4.13 &
4.14

Para
4.15

_After 31st October tyare is absolutely no work of flood e
. forecasting. All the applicants are well aware of this.

fact tha: after 31st October they will be disengaged, - '{
Tethey have accepted the job being rully aware of. this fa-
' ct. The allegation regarding alleged exploitatidn by the
'.Respondcnts therefore,is no correct. All the applicants
o are free to choose any other job suitable to them.

’“That with regards to statements made in paxagrapha<4 11 o y

" —(a- B

~5m9n80°n period 4, o, upto 31ist dctober every year for the vﬁb

purpose of_flood‘ﬁorecasting/hourly gauge observation.

-~

e LNy

e /\\/"

0

of the appl1cations. the Respondents beg to state that <
the judgement referred in the paragraph was speqifically

' meant for the employees who have been working as Khalasis,

Carpanters,iiictries,Motor Mechanic,Drivers and Electrici;';
ans on adhoc basis not to the Seasonal Khalasis engaged on
Workcharged Estt. for a specific purposes and for specific. .,
period.As such the said judgement is not applicable in the.

facts and circumstances of the present case.

Contents of para 4.12 are wrong and denied. It is denied _ _
that the Respondents have acteq&llegaly.as alleged. It is N .
further denied that they have acted in direct confrontation ‘
with the tlon‘ble Tribunals order,as alleged, It is stated “'
that the respondents have the highest regard for the major-
ity of the Hon'ble Tribunals. ‘

That with regards ¢o statement made para 4.1 3 & 4.14 of

the applicauion.the Respondents beg to state that lnterim

order passed by the Hon‘ble»Ttibunals has already been mo-

dified. The Respondents further beg to staLe'that the “sch-
eme for grant of temporary status and regularisatibn of

servicern of Seasonal Khalasis has already been drafted by
C.W.Cs and Ministry of Water Resources. It is stated that

at present the scheme i3 being csirculated to the concerned E

Ministries and Departments for their commnents/observations

within a fixed time frame and immediately thereof the cab- _

inet approval would be sought as per transaction of businesa'4>

rules. The entire process of decision makinq is likely to v°h

be completed in about four monthes time.

In reply is para 4.15 it 18 submitted that the interim ?

orders granted by this Hon'ble Tribuhal,is.all.gimilar

cases have been modified and recalled. 4' . .

f S—_—



‘ Para-b?
oy

")...‘
v g

'

- para=17

' para-8

»

. Para-9

i7?fbara910
k0 12

o)
Jow day of 1997, : : S

. ‘ . a'-‘J)-'s
, { ' |
contenrs from para 5.1 to 5.8 are wrong and deni@d.'at
is respectfully submitted that the petitionels employed _\

g

¥

as Seasonal Khalasis for.a limited period with .certain
terms and coniitipns. It is stated that the nature of .',)/*
work of the rald post i8 required only for a particular
season and shall be terminated as and when.the require-
‘ment is over as there is no vacant post of raequfar Kha-
*"lasi. Moreover,the paetitioners Have alreedy eccepted
the terms and conditions putforth in their appoihtment
"orders. As such the petitioners cannot be regularised.
‘It is further stated the petitioners have not been
ehqaged against the regular nature of work,on the con=
trary the petitioners were engaged against a temporary' ~ .
natvre of work which shall be wxpired as and when the )
season in question is completed., It is further submi~
tted that no benefit of the schere of regularisation "
- with temporary status have beun extended to other si-
- midar situated employeas. As stated above that there is -
no post of regularixaximn Khalasi in the Meghna Circle., . .
So the question of regularisation of the services of V
 the petitioners does not arise.-Theif cases for regula- *
risation shall only be considered as and when vacancy -
_arises and as per the 8eniority list maintained in the .7~
:7 Megyhna lircle. It is denied that the 1993 scheme is '
° applicable to the applicants. It is further denied = *
that the judgement, as cited, is applicable in the fa-
gicts and circumstances of ihe present case. The alleg-
_ations of violation of articles 14 & 16 of the- conctitu~
tion of India are also denied. ’
Para o. requires o LCPJ.]O : - A ,' A | [ .

Oontents-of para 'l are denied for want of knowledge.

In view of the facts and. circumstances stated herein abovae,

.the applicants are not entitled to any of the relief soug-\

ht for,and,as such application is liable to be dismissed.
Para 9 requires no reply.

Para 10 to 12 requires no reply. : .

Ver { £ i'c ation

I, N.C. Nanda, Assistant Engineer.Meghna Investiga-
tion Division, C.W.:. Motinagar, Shillong and Respondent .
No.5 & & do hereby solemnly declare that the statement ma. .
de above are true and I sign this verificetion onv this

<

Mezhypa Inv. l()g}r:for:x\

4 CeDECEARANT=iop
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