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No,, l ~7  

; 	7. d 4: 	,g. 	• • . • .... AppliCant(s) 

4 4.. 

	

Respondent(s) 	I em 

• 	• • . . . . 
Advocates for AppliCarlt( 

,- 	
•/-<i.. • • . • . . 

Advocates for Respondent 

t 	:: : :ti Lreis: :. 

n 	 12.11.96 	Learned counsel Mr A. Ahme 

t for the applicants. Mr S. Au, learne 
,.- 

C. F " 	
t 	Sr. C.G.S.C. for the respondents. 

• 	 ._l //
, 

N.' •..! 	 ' 	 List for consideration of admissio 
. ( • 	

't... 
	on 18.11.96. 

Membe 

11) t
. 

 nkm 

•t 18.11.9• 	Mr. A. Ahmed for the applicants. 

None for the respondents. 

List 	for 	consideration 	of 

, admission on 17.12.1996 as requested by 

* 	 Mr.J\hmed. 
I 	 I 

I 	 1 

* 	 I 

I 	 I 
Memer 

•i trd 

• 	 :': 
I 	 , 

30s4o97 	Learned Sr.C.G.S.C. Mr.S,Alj 

7 	 'is present for the respondents.  

'Learned counsel Mr.A.Abmed for th 

• c— 	 / ' 	 , 	 'applicant submits that he may be 

allowed to withdraw the applicat 

, 	
1 Prayer is allowed. Application i 

,dismissed on withdrawal. NO orde 
V-e 	J.- Af'• / 	 ' 	 'as to costs. 

' 

VersuS- 

Im 
	 Member 
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IN 'AHA BENcH:GUw~ TR 
G 	 A. 

O.A . NC 	1996-   

Sri G.C. Mandal & 0rs, .., Applicant 

-Vera us- 

Union of India & Org. 	... Respondents. 

Si1 N 	flgription of th docume 	Pae Wj 

• 	 I • 	Application  

2,' 	Annexure-1 	 - 

• 

 

3,1 	Annexure-2 	 4- 31 

An • 4. 	 Annexure- 3 	'- 71 

5, 	Annexure-4 	 - 	
3,4 ' 

-- 
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Date of filing : 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : 

,GUWAHATI BENCH:GUWAHATI. 

,- 

-p L 

4 i44. 

OF 	1996. 

(An application under Section 19 of the Central 

Administrative Tribunal Act, 19650 

4 

S 

S 

S 

S 

0,, A. - No.. 	Or 1996, 

 311640 Sri 

)ETWEEN 

G,C. Mandal Peon 

 243458 Sri P.P. Choudhury L.D.C. 

3 9  220333 Sri Mohab Saikja L,D.C, 

 232243 Sri M.L. Day DuPtry 

 237947 Sri N o  Limbu Peon 

 243486 Sri A, Pham Peon 

 243725 Sri Kanu Debnath Peon 

 220112 Sri Rajendra Pradad Chawkidar 

 243495 Sri Kankak BOu. S1Ia1a 

 243686 Sri Hari  jeaLing 5/wala 

11, 243771 Sri R.5. Pram 5/wala 

12. 243662 Smt f  Sumitra floom 5/Wala 

13, MES/210151 Debj Ram Khati B/S Grade II 

 243485 Sri K.P. .Kaw8t Peon 

 220150 Sri S. Jabbar 0ffice Chowkidar 

16, 220105 Sri P. Khalkhu 11 

17 0  220073 Sri Babulal Doom S/wala 

18, 243661 Sri Shivnath Doom S/Wala 

190 243500 Sri Ramdin Balmii 

20, 220049 Sri Banshilal Kairi 

21. 220154 Sri Mauji Rajbar ChOwkidar 

22, 221468 Sri Damani Ram 

23. 220122 Sri Kul Bahadur' 

02(0 M/9hri K. 	/brthi, 
(Contd.) 

S 



• L 	kJ0- 
2(B) M/$hri Subhakar Chowdhury. 

' sfr; 0  
"3(C) M/Shri Rarnesh doom. 

24, 220198 Sri Khem Bahadur Chowkidar 

• 25. 	' 263650 Sri C. Sukumar V/man 

26. 220153 Sri Ramanande Koiri Chowkidar 

270 220158 Sri Baijit Rajbhar 

 243793 Sri G.N. RaO Safaiwala 

 243576 Sri Biren Singh M/Reader 

306 220055 Sri Rashid Hazan Chowkidar 

31. 220195 Sri American Prasad 

320 226925 Sri I.P. 	Joshi MID 

33 0  243742 Sri Sonet Kumar Mondal Elect (5K) 

t1T,D.C'1) 
34. Sri A.R.S. Rena 

ort 
351 Sri Chowthi Bhagat 

36. LOIQ.L Sri Giridhar Yadav 

37 0  220116 Sri Mahabir flas ChOwkidar 

18 M169 Sri Ram Girish Hurijan 

39  
OOG Sri Paduman Singh 

40 210101 Sri Besh Bahadur 

S 

S 

. 

. 

S 

•.. Aj,1.ja n te.' 

Now all are serving in the office Of  the C. 868 

EWS ,C/o 99 APO. 

Union Of India & others. 

... Rfiso0fld9g. 

S 

S 

1. 	DETA I LS U F LaEftj: 

Name of the applicant 311640 G.C. Mandal 

and a Others. 

• Designation & 0 ffice - Peon 
.1 	 in which employed 	0ffice Of the G.E. 868 

EWS 'C/a 9900. 

(Contd.) 

S 
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2. 	aLLkARS OF THE RESPON.DENTSI 

• 	
1.) Néme and/or Designation: 1, Unioo of India 

of the Respondents. 	
epresented by the 

the Secretary Defence, 

• 	 Govt. Of  India, New 

Delhi. 

• R . xl 	 2) The Garrison Engineer 

666 EWS C/o 99 APO 

Area Accounts Officer 

• 	
Ministry of Defence, 

Shillong. 

A. A. 0, 

• 	 G.E. 866 E5 

C/o 99 APt3 . 

• 	 5) C.D.A. 

Narengi, Guwahati70 

3. PARTICULARS OF THE ORDER 

AGAINST WHICH APPLICATION 

IS MADE 

i) The application is mad4 against the Order Pay/l/ 

CAT—Cage ,Shilong dated 18996 issued by the 

A,A. D, , Shillong. 

S 

S 

4 0 . 	ISDIcIION OF THE TRIBUN&: 

The applicant declares that the subject matter 

of the order against which he wants redressal is 

within the jurisdiction Of the Tribunal 

• 5 . . LIMIT 	: 

- 	 The applicant further declares that the appli 

(5P 

	

	cation is within the limitation prescribed in ISection 

21 of the Administrative Tribunal Act. 

• 	, 	 • 	 . 	(Contd.) 

I 
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6, 1FACTS 2LTJI E CA 

The faets Of tIe case 	_gjyn belL$ 

60 That your humble applicants are citizens of 

India by birth and as such they are all entitled 

to get rights and privileges guarénteed by the Con- 

titutiOfl of India. All the applicants belong to 

Group B,C & D and they are serving in different 

capacities as Defence Civilian employees $in Nagaland 

since a long time. They are serving as Civilian 

Peon, LDC , Chowkidar, Safaiwala etc. 

612 That all the applicants got common grievances , 

common .cour-e-eof action and the nature of relief 

praéd for each is also same and similar and hence, 

having regards to the facts and circumstances they 

intend to Appeaur tie prepare this instant applica-

tion jointly and accordingly they crave leave of 

the Hon'ble Tribunal under the Rule 4(5)(a) of the 

Hon'ble Tribunal (Procedu;e) Rules 1987 • They also 

crave to the Ii on'ble Tribunal and pray that they 

may be allowed to file 8 joint application and pursue 

the instent application for redreesal of their common 

grievances. 

. 

6,3 That your applicants filed the 0 9A. No, 124/95 

125/95, 217/95 and 218/95 by this HOn'ble Tribunal 

praying for payment of S.D.A., H.R.A., S.C,)R.L) 

and F.5.C. of which the applicants are legally 

entitled. 

	

5?f 	6,4 That the Hon'ble Tribunal after hearing on 

both sides was pleased to pass 0 Judgment & Order 

dated 24th August 9 1995 and 18th Oct°ber,l995 ella-

wing the above_mentiOned O.A. directing the Resp°n- 



. 

C' 

S 

Respondents to pay following relief to the appli-

cant: 	i) S.D.A., ii) H.R.A., iii) S.C. (R.L) & 

3.v-) F.S.C. 

6.5 	That it may be worth to mention here that, 

while granting H.R.A. the H°n'ble Tribunal directed the 

Respondents to follow the decision of this Hon'ble 

Tribunal in O.A. No. 48/91 dated 22-895 and held that 

under 0 •M •  dtd. 23-9-86 the applicants are entitled 

to draw R.R.A. at the rate of prescribed B Class City 

with effect from 1...10...86 whether On percentage basig 

Or on flat rate or slab basis till 28-2-93 and there- 

after ,to be regularised inaccordance with O,N, No, 

2 (2)93 -E-2(B) dated 14..5-93 with effect from 13_.91 

and continued to be pad.d 

Ann exure- 4 is the Photo copy of the Judgment 

& Order in O.A. Nag5  124/95 and 125/95 passed 

by this Hon'ble Tribunal. 

Annexure 2 is the photocopy of the Judgment 

& order in O.A. No. 217/95 and 21 8/95 passed 

by this Hon'ble Tribunal. 

• 6,6 	That the Respondents after receiving the 

judgment & Order Of this H°n'ble Tribunal paid Houge 

Rent allowance at the rate of B. Class City to the 

• applicants as the Nagaland State has be declared as 

• 	B Class city by the 4th Central Pay Commission recOmmen- 

ding with ii6fect from 18ctober,1996 

(Contd.) 

a 

I 
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6.7 	That, inspite of clear cut decision by the 

4th Central Pay Commission and this HOn'ble Tribunal 

• 	 the RespondentØ No.3 , A.A.O. ,Minigtry Of Defence, 

Shillong, directed the Respondent NOs.  2 & 4 to 

recover over payment of H.R.A. from the applicants in 

•CAT Case NO, 0 .A. 124/95 , 125/95 9  217/95 and 218/95 

and in. these cases the applicants are paid H.R.A. 

at the rate of B Class City. 
S 

Annexuré..3 is the Photocopy of A.A.Ot, 

Shilong's letter to the G.E. 868 EWS C/o 

99 APU for rec°very of Over payment of HRA. 

6.8 	That your applicants beg to stat9 that, 

Nagaland State is a B Class City a The 4th Pay 

Commission also recommended that Nagaland as a whole 

is a B Clag5 City and the House rent should be paid 

at the rate of B Clasg Cities and the HOfl'ble 1*1&mMj 

Supreme Court of India in, Civil Appeal Noo 2705/91 

also declared that Nagaland as B Class City and 

persons serving there are entitle to get HRA and the 

Rate of B Class Cities. 

S 

Annexüre 	4 is the photocopy of the Hon'ble 

Supreme Court's Judgment & Order. in Civil 

Appeal No 2705/91 

6.9 	That your applicanta further beg to state 

that this H°n'ble Tribunal in O.A. No •  30/93 clearly 

mentioned that the Central Government Civilian 

Employees thOse who are posted in Nagaland are entitled 
- 	

. (Contci.) 

S 
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to get HRA at the rate of B Class City, as appli-

cable. 

Annexure- 5 is the photocopy of the 

Judgrnent& Order dated 24-9-93 pas s ed 

in O.A. No,  30/93 • 

6010 	That your applicants beg to state that 

they fuftil all the terms and conditions of HRA 

as admissible to the Central Govt o  Employees serving 

in Nagaland • .50, they are entitle to get benefit Of 

HRA at the rate of B Clasg Cities, 

1(I 

7 0 	 Ou D LL PROVI310N.  

I 

j) 	 For that the applicants being Civilian 

employees serving in Nagaland being attach with 

the Armed Force are entitl.e$ to get financial 

benefits above,mentioned under the various schemes, 

various letteis and various circulars , etc, and also 

by various judgment s and 0 rders passed by this 

Hon'ble V Tribunal and also by the Hon'ble Supreme 

Court of India. - 	 - 

• 

For that there is no justification in 

denying the stay nrur said benefits granted to the 

• applicants and the denial has resulted in violation 

• 

	

	of the Articles 14 & 16 of the Congittution of India. 

As aa; other similarly situated employee have been 

granted the said benefit. 
(Contd,) 

I 
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S 	• 

For that the applicants having, fulfilled 

all the criteria laid down in the aforesaid Memoran 

dum towards granting the H.R.A. the Respondents can not 

deny the same to the applicants without any jurisdic-

tion. 

For that it has already been conclusively 

held by this Hon'ble Tribunal in other cases that 

the applicants are entitled to the said benefits and 

thus the Respondents ought to have the said benefit 

to approach in the court of law. 

For that it is settled propositiPn of law 

that when the same principle have been laid dDwn 

• in given cases, pall Other personnel who are similarly 

	

• 	situated should be granted the said benefits without 

requiring them to approach in the court of la w. 

/Vi)' 	For that, the applicants have been denied 

the said benefits without any reasonable excuse and 

Without,mxy offending any principle of being hard. 

There is aviolation of the principle of natural 

	

' S 	justice in denial Of the beflefits to the applicants @  

and accordingly proper reliefs are required to be 

granted to the applicant. 

For that the action of the Respondents are 

illegal, arbitrary and not sustainable in law. 

For that, at any rate, thE impugned order 

at Annexure- 3 is liable to be quashed 

(Contd.) 

S 

7 
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8, 	HELIEUGHT FOR: 

i) 	Under the eacts and circumstances narrated 

above , it is prayed that the Hon'blè Tribunal may 

be pleased to  direct the Respondents particularly 

the RespOndent No.3, that is, A.A. 0 , Ministry of 

Defence, Shilong to not to recover the H.R.A. pey 
a_a .a.%a 	a -• - 	 - 	-, 

mentg given to the applicants vide CAT Case No.O.A, 

124/959125/95,31 7/95 & 218/95 of fik#Guwahati Bench, 
and to pay the H.R.A. to the ap',1icants at the rate of 
B-Class Cities. 
9) 

That the applicant beg to state that till 

disposal of thi's petition the Respondents may be 

directed to not to recOver the H.R.A. amount which 

was paid by the RespOndents. 

That the applicants declare that they have 

availed of all the remedies available to them under 

Service Rules etc. 

S 

IEENOT PENDING WITH-ANY OThER 	URT E: 

That the applicants further declare that the  

matter regarding which application has been filed is 

not pending before any Other court of la w  and any 

authority to any Other Bench of the Tribunal 

S 

PARTICULARS OF THE BA.N-K.--DR-FT/I.P.O. 

IN APICAT IOJ :  

j) No. of I.P00: 19 Oct 	11'14 

iii) Name Of Iasung Po5t 0ffice: 

I. 	
(Contd.) 
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4.  

I 

VR IFJCAT ION 

It Sri S.C. Mandal, Ticket No. 311640 ,PeOn 

the Applicant No, I , serving in the Office of the 

S.E. 868 E.W.S., C/o 99 A.P.0. do hereby verify 

that the statements contained from prowgra paragraphs 

• 

	

	 I '\°, - of.the application are true to my 

knowledge, belief and Inormation & I have not 

suppressed any material fact9 and I have been 
S 

authorised to  verify this application ah on behalf 
• 

of the Other applicants. 

• 	 And I sign this verification today On jLth 

day of October,1996 at Guwahati 

Declarant. 

• 

I 

• 

S 

I 



iil . 11lt 	Cl 	Al)i1I 	JI/'riv 	IllJN,j. 

	

(/\Fl 	I\t1l'(j I 

.6, 

I 

•1 
	 O:i(iuI 1 4)I.U(:f Hi f\' q , I 2.1 o l' I 

OtI! nel Appi Icrt Ion No. 1 2.5 of I 9 5 

De: of ;c(!oii: 1i1s ihc 24ih diy of tit MI5 
Ar ion 1 

I I.fl'I)It 	his(h:r 	;hI 	 \'J-CIt,:Ii uit,ti 

t'h 	I ltii tbIe Sl:r . I (;• 

All 1• r 	vhs: Ii I !r 	01 1( P t( 	I.,. E' 
I.tsI:s!ir, .j(,b l:..iiS 	c::/ 	'•I ,\I(), 	

"riic. S 

/ 	 - 

L 	i1 Itidlo  

•01 ltic4 lc., !'i:w DlhI. 

The C:: rrIsoi lr:liier, 
lV1'S C/a 99 /.l'Q. 

TIc C Mri 	i t'iijIr1# br, 
3() E\'S 1  Co 'ij 

 

Shri N. IJUIbU oiid 14 oi ltrs 
All nre s:ivhs 	

In the Office of the C'ItsrrJso;( IiiIncci, 660 1\VS 	9 AI'O, 	 .; 

- versus - 

I. 	UnIon of Iiidfa rcpr Ccnted by 
Tho Sc.,:tt cry, Dfnee, 
Coc'.rn,,iiit t)f itidlo, l\'C\v I)('IPiI, 

2. 	TIi 	G.rrJson Ls)Clijeer, 
866 IWS; dO 99 AN. 

AiIjc;s 

1 ' 
- 	

.l 	lOII'i1I S 
.1 

For (he np; I Icon t 	Ii boh t. he cases 	By Advo0 ic hii A. A hiiicd 
UI tile resl)oslcjents In both the cnes 	: By Ajv(,(:(l1c Sun 5. All, Sr, 	 C. 

I 

/ 

(c1 

• 	 ., 	 '21/i 
.-....-

. 	.. 
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Mr A. Ahmed for the Oppflcunts, 

Mr S. AIi,Sr. C.G.S,C, for the respotideits 
I 	- 

Both / 
these cases Illvolve 

Sallie qes1on and therefore 
are being disposed of by this common order. 

Fct of O.A.No.124 of 1995: 

0 • 	I/ •  
The flppiicorits belong to Group 

	sevIng in the DC1OCC 
Departiiiejit as CiYilin employees. The npp!!catjo As retIic1ed to 
UpplicOntS at serial No. I to 117. 

I'lle. se 8ppl1ant 	are from Inside 

North Eastern Region and are serving In dlfferel)t cOpacitles as Cehtral 

employees In NageiWid under GE  
Their griev 	

868 EWS 99 APO, 

Is that they nr being denied the payment of: 

	

1) 	
SpecIal (Duty) Aiiowoiic (SDA) payable under Memo 

No. 20
014/3/33Ely of the Govertirnent of 1ndl, Ministry 

OfDefence dated 14,12.1983 read with 

CIv1i1 dated 11.1.1984 
S 

House Rent AIlw0 '(NRA) as per the circular No.11013/ 

2/36-E-J1(B) dated 23.9.1936 issued, by the Government 

of Indl •Mftdstry of Finance 

	

UI) 	Special Compensatory' (RO"l
lote Locality) Allowance SA(RL) 

under the Ministry of Defence letters N
.O.IO37/C/A2 

HQ3 Corps (A) C/o 9 A!'O and No.B/72G9/A/pS3()/jç5/ 

D/(Pay)/Servlce doted 31.1;1995 

	

Iv) 	Field Service Concet0 	(FSC) vide letter No.16729/OGI 
(clv)(d) dated 25.4,1994 of Ariny1 . jendcjuartcr New Delhi, 

although they arc entitled to get these COncesSions. 

2. 	
'Although no wrIttji Stotetut has been flied 1  Mr S. All, 

Sr. C.G.S.C, 
fairly states that we' amy (JCCIdC the i1u4r. 

AI 

Uj 

, \ 	
- / 	 - 	 - ' ----- -- 

0 	 0 
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—c,- 

in the ll ghtof earlier decii05 on the )oln Uittw, 	he has  to 	 in:truc,.. on bChif of 	 (g 
the 1 05ponde n t s  t Lot they Oppose the cloln. 

L0'25or1q5, /Y 
1 3 

 

Tile Wllcant Nos.i to 15 (other PPJiCQ1)tS 
already dehetcd) who beloi1C to Group N

A", "Un, 'C' nd "D' employed In the De1 nc L ) ep lr(:uct us 
CiVilian CIflpjO)CCS 

rind Posted Lu NnCu,d Ilioke a ,c 	
thit the rnsi)onJ01, are (Jc 

IlYing t h 	lie bo 	of SDA, 

n 

I u A; 	;CA(IL) and i"s 	hi thoUgh 	they '.rc eat tied ios. 	 to get the& S  

4. 	ILIC rsp0 I)(1fl(3 licv 	ao 	1hld hay 	wlJcn 	t 
Mr S. All, fturncd Si, C,U.S,C 

	lOin) st es that cici 	the I;Ior 
kthc IIht of earlier

UC:ISIOI1S o he hu& l nstructio113 to 	
n the point 

 suy 
on behalf of the tcrpo Uetit 

	t hat 	hey OPpose the ciajilL 

! 

0 

Th0 aPPlicnt5 i)ZoCe 
reii010 Upon the  

tii 	 O,M. (laced 14,12,1933 
C 

provi 	a 	n tra I' 	

Who 

Colon1,,1 cut 	civilian 	CtI1[1I)CS hu 	ALL India Tra,fer 
liability will be Cron1 	SDA 	t the tare prcsc,0 	

thereunder per  
Norli 	

niojt 	
on Posting to ci 	Station l 

Eastern Regio: LLkevjse the ittcr 
dflted31. i 1995 	 of Miitlstry of Derunce  

 i'fovldcss that the Defence Clvjija,1 EmpIoy05 sery1, • 	in (hc newly defined 
FIQId Arbos 

and Modhfi01 Iicid 
Areas will be 

• 	
entitled to PaYment of 

SCA(RL) 
(oCether with, other 	

as  WcInces 
may 

be admissible The O.M,dated 23.9.198G 
	

Üed by the Ministry of Vino, 	
, (DeporLme,ll:of 	

that on the... 
. 

• fCCO Illendo lion of the 
4lI Pay 

Conuni5Ion it ha 	
been decided that theCentralGover,trnct einpi0 	

shah! beuntiLledto IIRA, a slab basis rcjaled to t 'em 	ha 	S 
oruftjy prescr ibeci for °2" 	class and 

"Ur)ciosj fid" Cit Los with Cfft T1 

fro m  

_• 	

• 	;ji / 
-- - - -- 	

-- - 

• / 	 - 	- - 	

_J(/ 
5,-"- 

5. 



/ 	

:3: 

• 	i, 	 1 	•• 	 •, 	' 	

.,, 	 .. 

it 

•, 	 I f ) 	I. 	•. 	 S  , 	 hJ 	'IH I 	h 	I I 	Il 

' 	
:from 1. 1 O 1986. It is further :prov1dd 

IfPt IRA at the rUles prcscdbed 	: • 	L r,hffll I,O puid to nil C)I}i)i0y((.l (otIir tiu.j,i tl, 

rn 	
w1h 	j)- 

I,. 	 '.•.• 	 ,, 	 •• 	

• 	S mit ho c/hi rc 	Ucco in in 	
Gc)VeJ

ode ii on) wit hio 	req ul ri ii g the ii) to' j)FO(ltlCQ S uen recclj,ts but on 
COlilpliuii 	

with the prescribed procedure there- 
under. it also provides 

that where I -IRA 31 15% has been aHowed 

under Special orders the same shall be given as adinisible in, 
I ) AH P  

and "-2' class cities and it shall be 
admiibi 	a 	the rates

Job  

In 	
lass cities in other areas. The memorandum Issued by, the 

Army lIeadquarter 	Org 4(civil)(d) dated 25 .4.1994 bearing No.16729/ 
GG 4 (C!y)(d) '

. on the subject of FSC to ClvI1in5 paid from Dcfe,ce 

Service Estimates including civilj8 	
employed in lieu of combatants 

and NCsE (both posted and l(jcally recruited) prvJ(j 
	that It is 

proposed to extenid the same concessio1is to Defence clvi Wonns eInpioye 
• 	 in the field 'areas 

as they serveie by side with services Persormel 

under similar. cond!tibris In : the given areas and the seine shall be 

paid at the'. rates prescribeci under tho saidl!lcInorenidumii it has, 
• 	

however, been provided that SCA such us Uad climate allowance 
I 	• 	. 	

,. 
 

etc. shall not be in addition to these aiiow 
• t 

C. 	• 	• • The 	Opplicurits 	huvc  
I 	 based their respective claims 1' 

on •these Memorandums. • 

7. 	• 	
It Qppear3 that tile opplicants in both the cases had 

flied a C1vl Suit In the court of I DC(judlclai) Dim apur, Nagolend, 

being Clvii Suit No.255/89 making the some claims. The civil' court 

by judgment and decree dated .19.12,1994 has allowed the claims 

and dircctci the respoiidents 
to make the POyment nccordlngi, 

The civil court relied upon the decision, of this Tribuel in O.A.NOS.48, 
49 and 50 of 1989 of 

the Cciitrl Administrative Tèibunl, Guwühti 
iBench.Th''de're 	h' io' bean . 	

with" b't" Lime applicants 
have now statd in the appiicatjo 	that they would not ' proceed

If  
with the cxecutioii of tue dccre as they have now realised that 

• 	

they had 'obtained 'the decree from the • Court which .iackecl inherent 

S 	 S 	

jurisdiction 	• 	. S  • y 
	

, 

• 	 'f'-,x,•r- 	S 	

5•• 

v 

II  

• 	

• 	 : 	- 	 •. , 	•• 	
5 	-.5-.. 

55,,• 	

-• 	 ' 	I 	
- 	I 	• 	 • 

• 	
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jurisdiction toentertain and try the suit in viw of the 

bar of iuridicton arisny under the 	rovision5of the 

Adinistrative Tribunals Act and, therefore, they have 

approached this Tribunal or relief by these applications. 

Since the applicants were agitating the claim in respect 

of SDA and URA in' a wrong forum it is just and. proper to 

give them the benefit of exclusion of the period of 

H pendency of thd civil suit for the purpose of holding the 

S  uald clajmo within 1 imjtütjon In tnoce applicat ions. The 

. .,, relief sought in respect of the other two claims is 

within jurisdiction. 
S 

8. 	The question of entitlement 	for all these 

i claims 	n respect of Defence civilian employees hae 

exhaustively examined by u 	in tile cieIn Inn in thc nnn 

OZ S.C. Oinor, AnslnLnt txecutiv 	fiiglncer, -vs- Carrinon 

Engineer and another (O.A.No.174 of 1993) reported in SEJ 

1995(1) CAT (Guwaiiatj Dench) We have held in that case 

that SDA and SCA(RL) are payable to civilians with All 

India transfer liability pQsted in Nagaland even if they 

get Field Service Concessions. We have not accepted the 

plea that admissibility of Field Service Concession 

deprives them of thso benefits. In view of this 

conclusion since facts are idcnLcal and as we had also 

referred to  the ealrier decisions in O.A.No.3/39 and 

O.A.No.49/39dated 29.3.199 in support, we are satisfied 

that the relief claimed by the applicants in the instant 
,. 

applications relating to SDA and SCA('RL) must: beallowed. 

We 	therefore, 	declare 	L1' 	 in 'the 

respective applict,ions nrc entitled t' 	h 	piU1 	hA wt{.hi 

effect Iron 1.12.1963 or from the rcLual date of posting 
• 

as ....... 

• 	
•/ 	 ,• 	. 

	

0 	 0• 

.. 	 . . 	 .. 	 • 	 • 

''vS- 	 ._, .... 	 ,0••..•...-• 	 ..... 0  
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• 	/ 	
ni the ease 1110y ho. Vefur thor declare tho L Lh 

• 	 applicants in the respective Oj)p1iCatin3 are entitled. 

to be paid SCA(RL) also, with effect frotfl 1.10.1986. For 

specifying these dates in respect of these to reliefs 

we 	rely 	upon 	0.N.NO.20014/,16/86/E_IV/E_II(B) 	dated 

1. * 12.1988. This is consistent with the decision in S.C. 

	

 ,•, 	•, 	 • 	 ". 
Omar's case (Supra). It is, however, made clear that 

lthis applies only to such of t h e appllcam)Ls who are appointed outside N.. Region,' but are posted in N.E. 

Region on tenure basis. 

Consistently with the view we, have tken in 

Omar's case on the nature of FSC and with the view taken' 

LiaL SDA and SCA(RL) are payable andependenLly of LSC we 

l.old 	that 	on 	the 	subject 	the 	applicants 	in 	the 

respective applications 6re enLitld to draw the same as 

provided in the letter of ,  the Government of India 

No.37269/AG/PS 3()/D(Pay & Services) dated 13.1.1994 

with effect from 1 4 .1993 eubject to fulfilmnuift of other 

conditions prescribed thq rein. 

. Lastly, in so far as the claim for JRA is 

• 	concerned e follow our decision in 0.A.No.48/9l dated 

22.8.1995 and hold that, under the O.M. dated 23.9.1986 

the applicants. are entitled to draw the LIRA prescried 

for 8. class cities,.with effect from 1.10.1986, at the 
• 	 I 

rates . prescribed from time to time since 1.10.198 

whether on per.Pntage basis or flat rate or slab. basis 

till 20 2v1993 and thereafter to be requli ted ir 

accordancewith the 0.M.No.2(2')93-E-2(B) dLod 14.5.1993 
.. 	

. 	 .. 	 .•. .,,-•• 	 . 

with effect from 1 3 1991 and continued to be paid 

. - jai. 	For the purpose of the aforsaid order it is 

made clear that as now held by Lhe IJon 'ble Supreme Court 
• 	

•, 	 . 	 • 

tc -' the benefit of SDA 'Is admissible only to those employees 
/ 	 • 	 •• 	' 	 . 

who 	re appointed outside the .Noth Eastern Region and 

• 	. ........,. 	are posted in the North Eastern fle9ion. It will be open 
• 	•. 	. 	• 	. 	

. 	1 
'.'T .rtI 	.L'? !.* ,. 	 . 
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_o-.. 
to the respondents to ascertain the cQSC of each 

if necessary. applcant for that purpose 	
Further it is 

made clear that this order has been passed o the footing 

that 	1l tho 	ppl lcant 	ii the two canna nro pO3t(!d in 

agaland. 

12. 	For the aforesaid reasons following order is 

passed: 

() 	O..A.No.124/95:; 

-is declared that LuA is payable from 

1.12.1988.  

(a) The respondents are directed to pay to the 

r,app1icanS Spc1al . (Duty) Allowance (D) with cffct 

.from the date of actual pbstiny in Nagaland on or after 

.,1.12.1983 as the case may be In respect of each applicant 

nd continue to pay the same so 1ng as the concou Ion is 

clmlsoib1c. 	 H 

• (b) Arrears . from the 6aLq of 	ctua1 posting in 

Nagaland on ,br a f t e r 1.12.1988 upto dato to !,e paid 

within three months from the date of receipt of copy of 

this order. . 

(a) It is declared that sc(it,) is payable : ftoin 

1 . 10. 1986 	• 	 :, 	 . 

• 	(b) The respondents are directed to pay to the 

applicants SCA(RL) with effect from the date of actual 

posting in Nogaland on or after 1.10.1986 as the case may 

::.te in respect of each app1ican 	and to continue to pay ••  

same. 	long as the concession is admissible. 

.•. .• 	

,•., •,.. 	
•. 	 ••fl•. 	 •. I 

(c) Arreas from the date of actual posting 

Nagaand; o.n or ,. after 1.10.1986 upto date to be 

paid witin . a period of three .months from the date of 

• communc)Qof this order. 
ru 

r/ 	c 

C. 

	

I 	 Q 

	

--'- -.---- ---- 	 - 
I -.-  - 	..-,..----,•-- 	 / 
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•1' 	'- 	,' 	 -. 	. 

iv) 	is decjed Lh 	is a]uhj3b10 from l.419g3 

(b) The respode,is are directed 
 to 	 to exLe' the FSC 

the. appljcans in  
fro 	

Lh 	
precribed manner wit!.. effect 

the m 1.4.1993 or from the date of 
	

asa ppointment case may be in respe c   
and to co 	

of each app cane 	td dALe 
to give the same so long as adJfljSSjble v) (a) 	It 	is 	declared 	that 	iii 	is 	adrnjssjbl0 indicated below 

(b) 'The' respfldents are directed to pay 
HRA •to the . :. 

1, '.appl'icants at the rate as was applicable to the 

c Governme nt 	 entral employ5;!8. 
	8-2 	c1as 	 r) Citjg/t owS  • 	

for' the period fromi101935 or frot,,Lho

pp 1nt 	 acLui daLe'of 
me,. as the cAse may b 
	

in resepcteac h 
applicatit upto 23.2 Iggi and at the rate as 
applicable f 	 may be 

rom time to time as fro 1.3.1991 upto date 
and to COntinue to'pay the same at the 

 
hereafter 	 rate prescribed 

	

, 	 . 	 , 	 . 	 , 

(c) Arrears to b paid accordi9 

o 	
1 	subject to the adjustillellt 	

. • i I  the.ainoutit as may have already beenpai 
	• the respecti 	 d to 

ve applianLs . during the aforesaid period' • 	towards RRA.. 	. 	.. 	
. 	 1 

Future pamenL to be regu1a 	
in accordazice 	- with clause (a)abov 	 - 	. 

 Arrears to be paid as early as practicable, 
but 

not later than a perao of 'three months from the date 
of 	 1' 

	

COrnrnunjca ion'oj..

àir' 	
' 

- 

The originj 
application is a1lo 	in tern,s of 

.. 	'. 	. 	, 	

. 	 . 1 
the aforesaid order. No order as to 

cos 	 • 
- 

 

I61.  

- 
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- 

toy 

AL 

 
1) 	 i 	doc1j.rd 	Lht 	S'DA 	I 	pyablo 	froi 

S 	 • 1 

i) () me 	
IUcCtCd to' 	y to the 

	

(Duty) 	
(sDJ) w i L h CfEOCL 

	

frc: Lh ea 	& of 	ctua1 pj 	N'l 9 a3nd 	fl or ''1.12. 19 	as 	c:0 'may 	
f)(c" of each .,anrj co tj 	nu 	to j:..y ti 1 11 Q so lcn 	the 	 is 

t 

• 	 £LO 	the 	t 	
of actual posU1 	in 'I• 	Son o 	er ' 1. 12. l !C U)LO dt 	10 be pj wit 	n'1' 	; 'ojr

l:OP1 LhL 	of 	ceirt of cony of thj  

c1d that 	.C1(1) 	ia 	 f2:on 198C 	', 	• 	, 	'. 

(b) Th0 respondents ar 	
ircted to pay to t h e 

eftecL•rrc 	
Lhe'dat pos j 	in 	 e of actual Nac and o o 	

fLer 1*101906a the 	flay 
be ,± 	re 	

of each aPPlicant 	nd to 	
to the' sau 	So long as, the 

C0flcesjOrI is admissible 

(c) Atrcars from the date of actl POLirig 
in 	9aja1 	on or 	aft. 	

•l986 upto date 
, 	

to 	' be paid With1!0 
a Period of three 

months from tho 	 ' 

	

comntunjcat. 	
of Lhj3 	 date of . 

I 	 , 	. 

•iv 	(a) i 	is declared that: FSCd 
93 	 is 	snij0 	Eroiii 19 	 , 	 . 	

. . (b) he respondent  
to the 	

3r 	
irecL&r to oxtol)d the V'SC ap,1j Cn s 1 	the puescribcd 	

wj th offer t 
 1-1 	 'flüt)npr 	

' from 	I .1.19c3 or from t h e d te o 	:tI 	PiCit11Irt. s the case may b 	
in respect of each 

PPlicant upLo date 

VIM 
and 



• 	'''- 	---'--'.,' 
- 

11  

• 	 I I 	 • 	 '' 	 •' 	 , r 

M idi 	nbc 	 l 	JQ lHpr1(t 	Iti ,  nil 	1i1 	, 

v) 	(a) 	It is declared that IUA i 	admissible as' 

indicated below: 

(b) The respondents are directed. to pay 1IRA to the' 

applicaut 	at the rate, as was aplicable to the. Central 

Government. employees in B, 13-1, 13-2 	class dities/town 

• 	for the oeriod from 1.10.1986 or from the actual date Qf 
• 	 •: 

!appointmept.i as, the case may, be 	in irespect. of 'each 

applicant upto 28.2.1991 and at the rote as my 

applicable from' time to L im 'o "from 1.3. 1991, 	[)t•' 

and to continue to pay the same at the rate, prescribed 

hereafter. 

(c)' Arrears to be paid accordingly subject to the 

adjustment of the amount as may have already been paid 'to 

the respective applicants during the aforesaid period 

towards HRA. . 
•' 	 , 	 •' 	 . 	 - 

(d), Future 'payment to be regulated in accordarice 

with clause (a1)',abov. 	. 	 ' I 	 , 	 • 	 , 

(e) • A .rrears to tmld as oarly as procti.ublo, but 

not later than a period of three months from the date of 

• 	communication of this, order' to the respondents.' 

The original appi'cation ,is"a,loed in 'terms, of 

the aLo,resaid o'rder' • No orde 	as' to cos t s .. 	, I  

• 	-. 

(i1NS7 
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eLtjijc(j to bc CIUC Li,1j 	 ' 	 ' ' 	• 
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CEN1RsL AOfiINISTRTIVE TRI0UtRL, GUWAHATI BENCIl. 

• 	 (Jiginal ippllcotion No.21or 
• 	 S 	

ti i. t; h 	
I, 

Oriç.tnel Rpplition No .210 of' 1995. 

h 	 Dote of Oecls.on : This the 18th Day of 0ctob(3L'19954 

• 	The Hontble Justice ShiC.Chaudhari,Vica-Chairrnan. 

The Hon'ble..SKriG.L.Sanglyine', 	ernber (Adrni.iotrtive) 

OA_No.217/95 

3i40 Shr C C Mondal & 23 othere. 
 i~ ry J. nu in Lho orriori or tho 	. 

.4Garris6n ngineer, 8613 EiIJB C/o 99 IWO. 	 . 	App1icant 

ii .,.•. .• 	

•'•/ 	 . 

- Jersu3 - 	
4 

S 	 .. 

Union of India represented by 	 . 	 • 

govt. of India, New Delhi. 

The Gorrison Engineor, 
661, EW5,.C/o 99 APO. 	. 

The Garrison Engineer, 	• 	 . 	 I 

1369 EWS, C/O YY 'IWO. 	 • e. • 	Ro3pondont. 

• 	O.P. No.216/95 	 .•. . ..• , 
-- 	

• 	 ., 	 1' 	 •• 

238016 ShrI K.P.Pillai & 225 gthers, 
 

All are nnrvinq In the OFF1hR or the 	 'H 
U arlson Engineer, 13613 CIJ3 U/U YU MO. 	. . 	Ap p [itiL 

- 'Jcrsu S -  

1. Lin.i.ori or India represented by the . 

• 	 3i(er y  flr.,Crnan, 	viI:. or Inci1.i, 
• 	 New L)oiIii, 	 • 	

. 	> 	 . 

.2, The Garrison Engineer, 	. 	 .. 

868 EWS,C/O .99 APO. 	 .• 

3 	The Garrion Engineer, 	. 	 .. 

• 	. 	 U(YJ ru 	r/o 99 A PO 	. 	 • • • Rn n 11nnrjenLi 

• . 	 For the applicants in both the cases 90 	By 'Advocate Shri A. 
• 	 . 	 Ahmed.. 	 • 

For te respondents in both the cases : By Advocate Shri S. 	1! 
ii,Sr.C.C.S.C. 

• 	 •0 	 L 	.1 

As the quastLon raised is covered by earlier decisions 

h 	 r1 in i. L L rid 	I nou o no 	to th ri rr pn cr3 on L r 

	

HoturneLlo FoutIit.h .. .... II.,S SAil ,Sr.C.U.S.0 utdve 	noticn eti'J 

conLd, 

• 	 •. 

• 



- 	
2 - 

:ffHflr 	ru r tho •rnnpnnrIont.Called out for rinr 1 hoori 

U / No 2 1 U11  U 	 I 
!------- -a- 

L As tho question raised ib covered by oer.ler decisions 

the 0.. is admitted. Issu notice totherespo. dents. 

UuLurn,jljJ.0 rorLIu1tt. 1L 3./kli,L',.U.ti. 	JLIiItio 	iut.iu 	u,I 

appears for the rspondehts. Called out for linal hearing. 

As the clai,mmado in both the abovd 10.As are identical 

L hu u a ro dl spa iud a r by o co minon o Lda r . Thu upti  1r unL U 1.1 I 

the respective applications ae.grnted leave to agitat.e 

their claim in the single application. 

L 3 tj r u • A• 	• 2 1 i/ .) ii 

Tho 24 applicants concerned in 0 .A ,2 1 7J 9.5.a re civilian 

employees belonging to Goup A, 8, C andD and a a servinq 

hi LIio Uj(uimo 	OusiiLiii,iL t'oiim I:uuI)u1)Ljv u dutuu m Jiwo 

• 

	

	 omuards. thby haie stated that they are rro out ide the 

North east Iegion but have bEien posted as civilian employees 

lii N/i.jm 	in 

 

Usti t,rriouur tit3rriaeni Crj.rmir,. L iiU tW 

£10 39 A.P0. Their grievance is that they are eligible to 

be paid : 

	

(1) 	1juciu1. (D(Ay) /\llauijrico (So/l), 

(ii). IIouse Rant Al1óace (HRA) at the rat or 15 0 

the monthly salary uithef.ct :rrom 1.10.1986; 

• 	 (1 [1) Jpuoi ol iu lijiononto ry (11 offlmat w Lo(J oil L.y) Il t liimi,:tm o 

ith erf'ect from 1 .4.1993 and ... 	. 	
. 	.. 

	

- (iv) 	leld Service Concession uitherret rrom 1..1993 

hut LuL thiocj buntil'iLti 1jre bOlilE) uvcinçjiui.l.y miurtiul .Lu thorn 

• by the respandents. They piace& reliance uon the carlior 

decision in 0.A.48/91. It aiso , appears that the opplicants  

ii.iJ riJoi.j L1v11 UuIL No.261/8 f.)Vyiflçj rn v tho nrtii'nriedd 

bunurlt 5 onh th o suit ties docrood.Houvo; according to the 	- 

	

pplicant 	ho docroo is not obe'ed by respnc1ents 1 1 T4- 

¶ 	 i-i-t-[t-y 1)u1iiçj withoutJuodioLi.on • 

%•: -! 	 • 	 . 	
• 'e .  

cnntd. 	3 • • 	

* 

• 



- 

F 	 U.A N.21 n/os : 

,M.2U/hi 5 h t.i a boon filed by 226 ipi1iewL. They 

are all civilian cinployaos belonging to Group 'C' sorvin 

in the Delence Department 'rrom respective dates since 1963. 

I niy 	ii I. rtu u liii, in Li in 	bet till. t. 	ci F' 

Special (Duty) Allowance, 

H0uo 1ent Allowance, 	 • 

3pnoieJ. CunIpurloeLoLy(fluuItoLu Looclity) Ailoutinco iir,iI 

Field Service Concession in the some manner 

and on the same grourides claimed by the aoplicantSl in the 

(It Il(Ji' 	(1. li. 

In support or the claim for Spocial(Duty) Allowance 

reliance is placed upon the Debence Ministry O.N. No.09)/ 

/t) ,i. tv 11.1 — 	ij nL 	d 	'1.. I • U/i 	rniI 	It to fnn Ill 1 1 111) J.Pit r y 	I'lii,:in rriIitI,I, 

No.2001 11/3/33_IlJ. Reliance is placed upon trw Circular 

issuod by the Government or India, Ministry of Finnnc 

N.i jilt 	//isr1—r:. Ii (Ii) 	IriLn,i 	?S.!),i')IJ( 	ii 	euipppl, if 

claim of NRA at tile rate or 15% applicable to B Class cities. 

The claim for Special Compensatory(flo:note Locality) Ailoitanco 

Iitiiti. 	rt' iJt,rii,t: 	Fnitttrtiiti,nL nivi 	utitiioyno 	Li 	Iirnoti 

upon the letter of Ministry or Debence, Covernmont or India 

No40/3729/RG/PS3()/i'65/0(P)/Sèrjcet dOrd31.1b95ujth 

	

F:Fij 	field 	Ijt'/LLt 	I:r,iiii,m,,J.,ji, 

ace claimed on the basj or letter No.16729/ORG (civ.) (d) 

dated 25.4..94 issued by the Army Headquarter in pursuance 

r 	.1 	LI. 	 i, 	fir 	i 	ii. 	L 	' 	1 : • 	• u 

Thii Hon '1)10 Sup rome Co.rt has now, held that employees 

hovincj a1,1 India trees ber ilabi lity who wriri? appointed 

(I U I. 	1.1 II) Ni it. it 	F iw L 11 ri ll  In,, 	I in L 	h sty cj I in eti poc,  1. id 	Ln 	I; i in 	sit I I 

flcgion are entitled to the bonobit of payment ' or SDA under 

• 	 C()ilLtJ • 	I; 

-• 
I 	

• 
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4 

(

L 1111  19uug L'LJI)(J1111 11 L.oU 1 Ig 
12 • 1 V3 	v()j. uj 	'nm by t 	 it: Ug 

s00 dcJg or the HOfl'b19 
SUPen)e court 

. 	
a 

in Ciujj APPel No834 op 1 9 95, Chj9p General 
Manager (Toic01), 

N.C.TOIOCO & afloiI)(,r vu• SIgr 	ROJc!ri(jp(J  
daL 	 h.UhULIJ 

 d 1O. 	
hall,  Coniderod thIs osp 

quest ion or.eligiLJj 	or H50 Ron 	
Sj (Into 

L00L911(y)
iloLjLnU 	

tlid Conce9sjon$ 	
our order jurviou 

21I 	
on O,124/g5 with O. 

8.g5 	 R.125/95 dated . 	
Th0 app1jc

. thog8 CCSg Ue 	
lgo Defence 'iUI1i,JI) w:igjJ. 	

like Llilillu till La 

tiu 

 i30 riIi 	W'idL' LJg G a r r 	
Engineer and who had 

been Posted. in the State of Nagalgd 	Artor Oxal:Ijnjng Lh() rol(3uaflI.
'flLorjl0 

we hey o hr, Ld 	th mpp1loit 	
"o enjj 	

La 	aL bonofits The appii-C-a
'nts In the instant 

0'#'Ao end tho °Pplic in thg0 c,0303 wer0 ai 	Plethtjp1 	LI,0 	
Cjj Suit 

(I iisriig 	y 2610j'i 	,,p,j 	ii 	y 	i:i r 	I .Li/ rig 	I, n i I .1 y j 	rir 	• 3 a11 Pjed thai; 
Par the sCuie reasons as ar 

F3 reco rded In t

14 

Common order on the 
aPoresaid 'two 	

ha
appIicatjon 

namely 0. A. 124/'Jb 
wpij U. fl.12/y!, 	

IWiJr order suy 	
l.1rIgj iii LIie - instant pplic,-It 

ion3, Rlthou 	
Lw 

the 9pplj,,t 
ClaISOA 

Frm Novemr1993 we shall allow 
that claim with oPPot 1 • 12. 1)tIH 

	

. 	Ot.iig gji • 	31 in I, 11.1 	. y rag the HHR is concerned th 
rolj0p will not he 

Prayed but as waa granted in 
Lh€ earlier CC303 I 

1'1j 11 0 p3 uilj 1) 13() b 	aji:gj1 	
cjL'Ii,gLi,tI 	W t.iLg:j (li irlier cases. 	

)11n 
 

or the aPoresaid rasong 
P0110win.g'Ord 	is 

295 

It is declared that SDA 1 pyql3 Prom 

,? >. •:' 

	

CO n t d. 	5. • 

S 

- -- - -. 
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-5-_ 

ii) 	() 	L14 Jt)I
L 	17 L) 	

Ld La pay, in 

	

/ 	
0ç1.1.flt 	9pmo.tL 	(DutY). 110 wOfl°° (SDA) 	Lt 	0ffüt frorn 

 

the date or actUOl 
0 9ttn9 in N 	

1and on or oCt or 1 .12190B 	, 
,.• 	4 

as the cae may be n respect' of'c1 
	

and continU8 s 

tM IfY 
thu 	

ri Long 	thc 	0fl003 
inn is ndmi9OLt 	 ' 

(b) 
Arrears from the date of actu 

	0 5tthg • th 	 , 

	

,. 	. 	.• 

	

NoJa1nd on or 	tBr 
1•1 21 	

8,UPLD dLe to'ba od jthfl 

	

tI{' imnntht 	
rmn thi dnto or rCiPt of copy of this ardor. 

	

• . 	 'jii) 	
(a) It is declared ,t1at ,SCA(BL) is, payob1° 

froffi 

I 	
£ 	

' 

	

1.10 .196, 	 ' 	 ' 	'' 	" 	' 	'' 	

' v' 	•' 	' - 	- 

	

(h) 	
rsopofldente are directed to poy to the 

Thu  

ppliC3t5 .SCA(RL) with effsCt rnm the date of actua
1 	. 

	

4 	 - 	

1 

0tjn in NaQalond on 
0 ftor, 1 .i0.19B6 	

the 0asoflaY ç 

bt th rO°° or moh 	
r4ri to oomtnU0 

to pay 

tho 3Ifl0 3 	long as the 	
O is admie3iblS 

. 	
., •••'. •t 	 ,

. 

(c) Arre83 from the date of actuaL post1' 
	 " 

jth lit  

	

itnr 1.10.1906 upto date to be paid 
wfl 	

. . 

	

th 
period of three months from the date 

or communication 	 -Li: 

-• 	

' 

of this 'order.  

.L) 	(°) 	
is i0clered that FSG 	dm19 	rom 9ul)l0 f  

• 	-• 	£ _.,1 • • 	. 	' 	 . 	I- 	. 	 • . (b)' The respondents are directed to extend the 
• 	 A 

•thi 	

In tha prosaribod manner with 0ffoct 

from 	493 O; 
frorn'the date of actuak appointment as 

	' 

the' Case may be in respect of eachaPPh1 
	

upto date 	 V 

uI11 	U 	1.nmJo to q iv 
o tho oaIilo 30 lonq so admi n o 

	o. 

v) 	
(a) it is dec laced that Hfl is admiSU3 

	as 	• 

V 	 / 

indiCatbdl0W 	 * 

• 	• 	(b) 	Iit 	
em d irected to pay 

T 	

HR to 

	

th appliCShltS at the rate as waS applicable to th 
	fl e COtV3l 

cit 1eB/t 

Government empthYeos in 8 9  8-1 , 8-2 class 	

• 

Co £t3 

	
or Crt) 	tha C tunl dat a U 

• • 	 • 	Il 	
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to 	
in 	riitiy 	h1, 	tj(i I 	111p 	r,, tj't0 

as rrom 13,1991 Lop to Ot e a nd to1 ,co o Pay 
the same at th0 rot0 Prescribed hooaiJ1 

Lu 	
13 pitj 	

U1)'d1iit 	n&I1J,;1 	
li,, 

adjustmen o t r the amount 	
1j 

 as may hay0 already 	
pad i to 

tl1t rO5pcct0 
applicants durl.ing th 

On 
 I) W) I'j 	 ara L!3 

Future payt,1• 	to b 	ruQd in ac4 rf,- 1, 

	

H 	
w it h ClC(j 	(a) sbo,0 

	

J 	 (u) IL' i.ua 	Lu IJu IJUILJ 	ut' 	
111

iy Ut 	
LiL1 no 	lat;er Lh 	a porjo OP  

	

thcee months rom 	sate oP 
comrnunic0ti 	oP th15 ortjer to the 

I I. (I rIII 
OF th0 

aforesaid orIjer. N 	
(dUll 

ordr as to 
C3 

A Copy of,th 
U 	o 	 order dated 24.895 pacd in 

	

/ N 	1l//j 	
llfflj 	li'/f3 	

ciIuij I i 	 f,i( 	ru 	1(1 Ur thIs O.R. 	 ((C  

(o) 

	

1) 	It l 	JucL.01 	
• 

(a) The responden 	
,,, 

ts 
ar diroctbd to P 

	

ePphiCanta• Special 	
y to th 

 (Duty) All o  

	

wance 
Pro ll tli 	 (Son) ujt 	efoc dato of aj 	

IWULLIIIJ Lii 	lt(Il 	ij 	((CIt11. as the 
ca0 may be in rospect,6r1 

a P$) lcant and C ontinue to pay 
th3 earn0 so long as 

the C 0 flC0OIn 'JdfHi(tUl 0  

(b) Arrears Prom the 
date o actual pos 	in 

taqa1and on or aCtor 1.12 1q83 upto date t ho paid 
UjLii} 	r'i0 Hu.inl1, 	(hILU or 	 jr ,r I)y Uf 

	

thj3.Qrd 	 fl  

It is declared that SCR(RL) 
	Payable 4 	1 .1N.1'jU 1  
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- 	0 fl ri 	7 
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(b) The respondents are diructed to pay to the 

• 	applicants SCA(RL) with eFfect trom -the dat e or actual 

Iintirii1 in NnTJO1(1T)r1..Q0 or Ortor 1 .113.1906 n(i  tim 	caoe may 

bëin respect of each applicant and to continue to pay 

the. Sane so long a thg Concession is admissible. 

• 

	

	 (o) I\r1'ØI,ir: 	from tlici (J!L0 or toLuimi I)rJ&1,1I1LI in Ngnlan(J 

on or after 1.10.1986 upto date to be P'@id within a period 

of three months frornthe date of communication of this 

U L'dor. 

(a) It is declared that FSC Is admissible From 
I 

1.4.1993, 
S 

(Ii) '11w 	 are dicootoci to extend ' tljo VSC 

to the applicants in the prescribed manner wIth ef'Fect 

from 7.4 .1993 or' from th date of ectua.t opphintrnont as 

the case may be in respect of' each applicant upto date' 

and to Continue to give tho same so long as admissible.. 

(a) It is dcc lared that IlR1 is admi si bl as 

JThJin ft od IJOIO w 

(b) The respondents are di'rected to pay HRA to the 

applicants aL 

 

tho roto as war;flpri.Liaifln tn I;ijq 1ai1; mu 

Governrrt employoes in 0, 
s—i, 8-2 class citie3/torjn5 

for the period from 1.10.1986 or from the actual date or 

(1fiiI) Lt mont as tii&m oil ,.%o may bo in rospoct or ouch applici.mnt 

upto 20.2.991 and at the rate as mayb3 a pplicable From 

time o time as From 1.3.1991 upto date and to continue 

Li py LImt, 11111mo ot Limo t'tito PL'OwrjljouJ ilarnarLor. . 	

. 	 ( S  

• (c) Arrears to be paid accordingly subject to the 

adjustmont of' the amount as may haj.alre.dy been paid to 

L!uo L'nuun.LL, u nJp.L.1on,iLj (.iLlCLtmq Lhc 	i:uu -j ro'unul.ci pnr.Lod 

touards HiA, 
S 

(d) Vutijre pamant to ho moquiet on in acco rdancn t;th 

C 1. c u a o ( a  ) 01)0 V o 

• 	

• 	I 	 'ouiLri. 
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, 	 IN Till: JPIE JUUT OF XU1A 

IV1L ,\'pLLATI•: JUftI.'jl)ITI.. U 

CIViL 	i'':.v.. NO. 270 OF 1)91. 
41 

Ufljçjf lndll.a (. (ir'. 	 .d. 	 F 111rjtt 

- 	 S  

. 	3}J.  

'5 

t .  

1 	U' 	i: 	Il 

Cr.oup 'C' 	nd 'i 	loyo.•; of T!1uco'JImi :.ticn n 

and I'otL l'ttn'rfl t nontad iii the 	of 	i1tid 

npp zoche<i the, 'Ti t rl A1ni ntr • ti v' TrihunJ 	(?..tyh .tl. 

n cli rction t:o tho tin it ii of Indii to p ny thctt 

t"Ir, HCUCI R4F) t AllO:cricr 	t the' rI)tt' oi ,ciiin,,1b1cj tu 

oli!)).oYPt . 	• oitc) In • U' 	ci 1ln. Tho 111buin1 

5 n thn fo J. 1o: n çt t. r:n 

"'ihc i1:.: lie LL.ii i 	11øw.'1. ILZio p ti t .tor 
rh3ii h' cnti b'] to lbnr Uent A11owno 
oop.1It:ab1 	to 	cnti:a tOvo r  it.."nt cnpboyi?s 
posted in 'L Claus ALicu 'i1hiçh inc1100 

' flI010 c1a!sificti n 11.1 & B.2. The orcloi 
con taincc in Dy. 1)1 ietor otfirral 'a 
J.ottr dated 30,10,81 (Annpxuro i-1) In  
qurhi Arrcrc of th 	11o'.e.nc countJnj 
from thr, 10th of May 10 Shall bn pl to 
fh p r.  t! ti'.nor tti. thin a period of 120 days 
from th Lte C . ,  receipt  of thi9 ordor." 

Thi atpoul h' •ay of 'peci;i1 in< .iVO is by the 

Un.cn Of Indj flgzLL(1t the Judcj;ent of tho TxJL,un1, 

Tile Cit1O3 in th !tt of N Jlir,d hv0 not bci 

Cle9sifIod inc1a 	;uch, the oener.il ortlr pr.: cr b rig 

110 k. 1 1 o RenL Allo , i.vic o  for dl £ £ 	n t clJ"q of (Itt 09 

could not bo If%r.0 Op1)1iClIb1j to thC State of 	Oçc11:fl(J, 
j: L'JCO undni to CLrL'UrnGtUn':Crl tht t c Pric10,f 

-Sm 

Ontd.,.. 
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Lsr.1i 1.1 1 taiec1 tui b rcic u ') ted Jcuiur.y U, 1 962 qrnii tLnç 

i!OU 'o Jt&rit 1\11o.anc 	to thn 1' ( T ;tff pOntod in tho 

;tit:ii of flh ui1nd.. 'l'hr' 	c.1ovnn t p.'ct of the 	0 rd?L 

an undcj 

11 1.(iii) Pent: free QCcOm:flOrJotin on 
ca1 	orpoved by tb 	locil udinliii. zt:z.-. 	

. * 

t:iori 	Th(3 P & T sttf in tflhTA w1lo mxo not 
ptovide1 with rrnt free aL:otir.o:ntio:, 
wI. 11, ?yJL:cvej:, 1rw, II. U./\. in lieu th rco F 
at the rritr'% 	 In '1' c1n'0 citir 
contained in col. 4 p)ro9t)h I of the 
Miniotry of T•iri once O.i. I W O 	( 22)—c. 

• 	

the 2nd 1ugt1at 1060." 

it ir cine .Crc'in the order q0tn) aboic ttit tito 

P f i' Efl[)lOye( 	 In th 	t 	of 	c1cui:1 •ce 

cn t1 ti(Ii tc) • rt:ii L 1. .iu J(_QJllilli 	tiuii or 	.ii the tilt.cIL110t1vo 

t) the 	kt1!;n 	i,int;• /\L!o',;iJlc(p at tile r itr'!i ;i;pli 	1'1, I.n 

cJ. 1itj. 1h': I.' Li itde 	i. I 	atur tnn ih'i  

In tue 	(if IiiiJ.,)iIj for th) S)U::up fl. 1i1 Of 

oC lbu.ic non I; Tl1O,.7i141 to the ci tirnj :id.ch 

have been c1oj1fied ij 'ii' claro. 

Initii1y tho hbu:io Pont 1110.flCnwQ(1 beincj p.dd 

at the rate of 7!  par cent In the 3ttc of Njoind 

it. wc 1ncreod to 15 par cent In the year 1973. F roin 

197 	the iburri Urn t: A11o3nce wad-i 	: n1n r dticc) to 7' 

vor. cent:, it lo not nacunq ry for ui to ',p in to 

ra of tho flouue Ueiit A1lo:ntice it vrioui iqen 

i tllC OU CO ti .i for Ok! r Con nidri r t1 on in ;ho the r 

'iOfli:l'n ts o rc 	Il t I: 1e1 to ttiv.i ftu t• 	I1 I. I) t 1\ 1 o;,iica 

I(J J) t'V.l(1 	Lot ljj 	Ciii:i 	c. ti rr.i by ?tho I Viii Cr'ii t 

P iy 	uni ut.n rccoriinndtt1 ii i whi 	w(jzq en (0 read jjjtjl 

oSft Croni Oct .Jer 1, 19(36, 

Contd,,. 

• 	 1 
• 	 r J 
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0 	
It io not di:u ted tIvt th- Prc"iidnntinl order ) 

d.I1e d Thnuiry 0, 1962 in still oporutivu. o Uro of th 

V1rw th 	tli' 	t,itq of Zjilnd hvinq boi OqUft('d to 

• 	 'L3 c:1zi3(; citio3 by the Pronic3ential Order the 

r(oflden' 	ro er1tit1e1 to be paid tha HOUB" flent 

• 	Al JO,nncp it th' rtr'. ,  wPI Ii hl:IV(, b''n prencthbund for 

tho Centrc1l Govnriiunt eruployee 	d o pOoti 	in '' clai 
• 	

'iticu. Oirie -•uently, th'.'rc&oncJ!nto QLQ e13titid tQ be 

•!ii aid Houic Uond Al1Oflc! at the rztc: which hin 

beo pr'crLbcR3 by the IVth Cantri Py 	nirniviio tOLOrICh- 

• dati.,no for 'H clujci citieg. 

li 	 S 

. The Tribunal a].lowej thb opplicotioii of t 

rondcntri on the £o].lowIng roaons s 

"Thcrc in n' dtputn that tho toLmor 11.1I. I. I. 
(t•Q uiii and 'h1eflcntj .\rca) an 	trn rricnt 

* 	 N iqziLrzd 	nid€nod CU) fl npoCiQlly 'ifficUlt 
cirit for r.nted a 	,;ii,d1it.n. rur the 'UrpOR'P of 
H. .A. (.bvv..rmicut clacified the ci'ien nd 

• 	 • 
 

to%iis on th l)aJi3 Of th'i r popultttO 	n1 p'iid 
• • 	 hiqhor ijllowanca in rnor. populiri citi, 

becu;i thu,  rent ntructure ii higher ii, such 
• 	 1tic. Since 14 acj;land, ivin 1rropcctive the stationg 

db of the onti re territory, wu conf1itJnr.'c O • 

difficit 	front Lh' Oi1t of Vi(' of vatli. 
hility of rcnted 1uo'., all 2 E. r erloythz; 
potted thore either ç'ct r'nt fr,r.qurteL..a 

• • 	 or whert! 8uch uarter 	u1i nut b3 provided  
• 	

0 • 	 by the C<vetunent, were çivon hu-' unt at the  
rotr üpli'tibl to 'Li' Cli 'a citlt 	Lhis 

• 	 i tuui h (• 4I L1nue3 frc'in 1962. Th"rac of 
•0 - 

	 H1A ny bo t"u ed  with efflux of tinin. The 	 * 
only roar;n for Colutj c cnJI he that the 

• 	 pcciui di if! 	1 ti oi ihih c 1 it 	I zo'r '6:? 
• 	•• 	• 	 OT1•i rcli hv' itt:o b'": 	nmoiio titt'l. T'j. .') 

(fl 	tç)f'fl . ul th t ?t 	•)cvelC.p'€I) t 
• • 	 oL 'cite •nr: 	i.n 	ul1tIc_s1. 1hc 	ii:-ure ,jtok 

0 	 mrty irprovo to ruch no c't"nt thot rc'nt"d 

0 	 IdU 'b ;i t r (t;Ofl&)lc rate niny t:r' ovni 1 t' 1, • if 
• 	0 	 ih.t %td 	LIi'. 	jj 	.itjo , i t3jwflwitd rr.Vjil) 

• 	* 	0 	••, [ 	l/ 

 

or 	V'fl i 1 j (O;,j 1' t 	li con tinuo ¶2e 
• 0 • 	• 	* 	0 	

..ou11 I1•*t0/o been •lu - 1.Lfie1. In tiin  
0 	• 	• liC-i v.E, 	thü Y:5ifpO(i]('U t 	c-e joIu1y r'at 
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Aijlj r , yk%,) 	 1it'h i:i 
ru'1,t':it'uI ui in 	Lu] 	Iii 	iji.' ILt 	,iilic, pr ny rptb-  

• 	 Jinc 1, rio ;tJIi ro/ifinl iii 	iveii for ttii O31lwrd 
rr.'vUj[o:i wu hvc' no oth'r a 1tcnatipo but to 
h011 tlicit tho rv1sion of fcct' -'ci in CO1t71IflCQ 
tO tl)? 1c iIr'I)t it 	1xUr.Aj ii a E IAtr.-  cy 

i1.1 cjino t br z.,untn1nJ. Ho Eu rthor find 
th:i t fl 'rO E (3 in i to tho lo rinu i -aJup ted i t'. r t'io 

• 	 •1 	XV _i';_ IUA ill r1)yIi1j1c to th, cç'u tr'd 	v'i I  'm,mnjn t 
potvyj vpn in ci r-i Lic'd 

?rci t •n -<ur- 1\-7 it in 	luir ttiet thi.c 
lJO ,fl(' 15 rit a C1t r At #7 iG pylth1u, with-flut 

production of tent tucc'iyt it 	'pe1iro to U 
that the IHiA to p1)id by the Cciitrrj1 GOvrrnumnnt 

• 	 for com!,n,jatjn 	on. ci i•y.o on ac _!Dullt c't 'iu 
• 	 renidcntiI ncco!'rrnod1t:cr1 iii th pi;co of 

• 	pOt3tiflQ i Hot showfl to h.vo unerçono ally 
• 	 iinproveir€'nt 	in the I,trtt?r of 	xzXtttr ivd1tbi.i.ty 

and rcmt of hi rccl 	:o,ntu:otIon any Iterutioii 
Of tim uitri of H!A ,i1 	rcuiiin nrbi tt1)zy oinc.1 
unju !ti fic'c], in ttit i vivt. 02 the matter, •A•O 

fj i.i•.Ltnnd to 1)ilot, thc (JI)pltCitI 31," 

1 u! r 

 

rcn u0 in Li rinity in tim juclçnc-ii 	o' thci 

Tibur]1 undnc ' IiOI)1. .'O rt  •rn' with th! zcnMJ.nç 

O 	Ti 	u )ti 31ton n r ihcyr1 tlut I ii • 	"o ax u, )w' v, 

of thq vi. cit tt tho 'Iin1 ho not ju ti i: I i in 

F 	Tgrri:Lrij arroarn of 	o cli t AllOwdiCtO thu 

•rricpOncicntn from May 10, 191'). Thr ,  rrnondcrtj iro 

en ti t lqd 1-0 tho ar r o;i z i c.n 1 y 1A th ct Ec t f roi:t U tt.ibcr 
S 

	

, •1JOG :l)efl. 	' 	reco:'i:rn:iztIt:n 	of Oct 1V th .rfl tr.ii 

Py Conrni 	i' '-ore 	nforc'-'u-1, 	' 	01 rr't 't-) t(iflcJly 

irncl itocil Ly 	thg a rii•j r 	of 	tho 	Tr ijun,j 	to th;t 	c 	tei: t. 

Ti'io 

•_0 

appe]. 	i i r' fo re, 	11 a 	t'j ed 	ofT. 	No coati. 

S 

• 

• ( 	kuldip 1riçh 	) 	J 
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!lei I)il'i • 
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applicantef thio caseare 

-\\ , mployeee of Canteen Stores • 	
jr_l/ : Department under the f'linintiy of 
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	 Covflrnment of Indle 

potsd at DimaPuvo ,  Nagaland 0  They 
are Claiming H0use R9nt Allowance 

H 	' (iii) at the rate of 1 	for the 
• 	 • 	 1rrod from JanL.nry 1974.t0 

• 	• 	
' 	 ecembsr 1979ard additional HUA at ' —a 	•j 	 .. 

the rate, of 1t of their pay and 
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• 	ç 	• 	 •: 	 the to time. The olsIm of these ' 	 • 	
' applicants are similar to the claim 

• . 	• 	.• 	• 	 , made by the applicants of the cases 
' • 	 referred to above utiare reliefs 

• 	 • 	 $ for MRA had been granted. The 
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Employees posted in 'B' C las 

Cjtje. The findings of thu a b o  

referredjudgments are BqUare1y 

applicable to the instant ceae 6  .• 	
The appljcents are entitled to 
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 8imiiar reliefs for the period 

they worke
.
d at 
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 Dimapur, Nagalar,d. 
• 1  

This 8ppliCation is allowed 0 . 

' The respondents are directed to  

pay HRA to the applicants with 

effect from January 1974 at the 	I .  

rates as per circuiers/orders 

from time to tjm 0  The respondents 
are directed to implement the 

i diractions of this order in 

:respect of the arrear - HRA within 

a period of 45( fortyfive)' days 

receipt of copy 
of this order.  

No order as to costs 
I. 
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Inform all concerned with 

copy of this order for imDlementa !. 
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Sd,— S. Haque 
JICE CHA1RlfN 

d/_ G.L.Snq1yino 
19LP13Efl (IwnN) 

Memo No. I %t 	 • 	 Data 

Copy for information & necessary action to • 

4' hri N.C. Das, Sb. Late S. Das, President, Canteen and Stares Deptt1. 
Ernployaea,.Union, Dimapur branch, Nagaland.(AND 62  OTHERS). 

 The Secretary, Ministry of Dofenc,, Cout. of India, 	Now  Delhi. 

 The General Manager,Cantaen & Stores 0`ep2rtm8nt (Adalphi), 	119 M.K. 
Ruad, Bombay. 

 The Osputy General Manager, Personnel, Canteen & Stores Drartmont ,  
J . ( Adalphi), 119 M.K. Road s  bombay. 

(s) The Regional Maneqer, Cantsen & Stores Departmon€, 	Nareriql, 	Guwhti, 

- 

P.O. Satgaan, 

 The Manager, Cantec!n & Stares Department, 	Dlpur, 	Nq1rid. 

 Mr0 	N. BAruah, Avoca1e, 	Geuhatj Hjgi Court, Cutihitj. 

• (a) Mr. 	S.  Au, Sr,C.G.S.C., 	C.A.T.,.Cuahotj Punch, 	Cuwhi. 
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