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“  N e ; GUWAHAT‘»( 7 CH o | w
o 'ngtz No, ;2’552 { 5;4g , , | o A
e - G Co o ilal., L. 7 . .« - Applicant(s)
f AR ~Versus- ' .
o o 70 . - dent(s)
' ) /&{W ‘o . Qb%ﬁéu\o"g» CGv-e" 6 o o o o b @ ReSpOn
3 ' '
e . . {
W i WM . w4+ <. . Advocates for Applicant(,
Wo/o féé(r‘a o/\/./ngK/co el e ¢ o 8 @ AdVOCates fOI’ Responderlt\ -
S - - EfigeNates T8 et T T I I I I Toute! Orders ... |
_ . frrice Noles_ o -5
e i anplication is i 12.11.96 Learned counsel Mr A. Ahme
fariTe :':'-.“-\.1 “:‘-’;'-“"i‘:)!_“ma for the applicants. Mr 'S. Ali, learne

- -t ' C. F. RN .\.‘
- .d::-,wsi‘:c:.‘, vide ’5// Q%
10030 I‘-«\/%
¢ U
E&,‘.Cﬁ .?M)as .../

Sr. C.G.S.C. for the respondents.

List for consideration of admissio

on 18.11.96.
ba_

Membe

|

: Mr. A. Ahmed for the applicants. |

x.
—
g

m-’--‘ﬂ‘- —‘-.-.‘-.--‘..“

18.11.9
None for the respondents.

List for consideration of

. aamission on 17.12.1996 as requested by

Mr. Ahmed. ' \

Mgé%e?
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30-4-9%7  Learned Sr.C.G.5.C. Mr.S.All
' is present for the respondents.
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- foi e (A & / 7 . 'applicant submits that he may be
(? S /-swﬁn - -' :allowed to withdraw the applicat
: . ’:Prayer is a_llowed. Application 4
5/ )/ e J 1dismissed on withdrawale No orde
D depeced VORA A /0 0 'as to costs, |
/1678 & 12597 )

im

. - &



i~ ‘4'.\;. -

SRR G s R e e

0,A. NU'.Z’SEOE 1996,
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., IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 5

. GUWAHAT I BENCH:GUWAHATI,

A1§QE71> O0F 1996,

(An application under Section 19 of the Central

Administrative Tribunal Act, 1985,

A
-

0, A, No, OF 1996,

10,
1.
12,
13,
14,
15,
16,
17,
18,
19.

 20.

21,

22,

© 311640

243458
220333

232243

237947
243486
243725
220112
243495
243686
243711
243662

~BETWEEN

Sri 6.C. Mandal
Sri P.P. Choudhury
.Sri Mohab Saikia
Sri MJ,L. Dey

Sri Ny Limbu

Sri A, Pham

Sri Kanu Debnath
Sri Ra jendra Pradhkad
Sri Kankak Bou,
Sri Hari dealing
Sri ReSe Prem

Smte Sumitra Doom

MES /210151 Debi Ram Khati

243485
220150
220105
220073

243661

243500
220049
220154
221488

Sri K.P. Kewat

Sri 5. Jabbar Office
Sri P, Kﬁalkhu

Sri Babulal Doom
Sri Shivnath Doom
Sri Ramdin Balmiki
Sri Banghilal Kairi
Sri»Mauji Rajbar

Syi Damari Ram

23, 220122 Sri Kul Bahadur

363220

'©3(4) MB3/shril K. fhrehen,

Peon

L.D.C,
L.D.C,
Duftry

Pgon

Peon

Peon
Chawkidar
;/wala
S/wala
5/ﬁa;a
5/Wala

~ B/S Grade 11

Peon
Chowkidar
L
S/wala
SMala

i

ny .
Chowkidar
"

"

(Contd .)



243747 o  d desltden

23(B) VES/Sh”l gubhakar Phowdhury. /
23(1) MES/Q%@iqggmesh,doom. . 5faeds b
24, 220198 Sri Khem Bahadur Chowkidar
‘25, *. 263650 Sri C. Sukumar N | V/man
26, 220153 Sii Ramananda Koiri - Choykider
27, 220158 Sri Baljit Rajbhar .
28, 243793 SriG.N. Rao . safaiwala
29, 243578 Sri Biren Singh | M/R eader
30. - 220055 Sri Rashid Hazan® Chowk idaz
3, 220195 Sri American Prasad o |
32, 228925 Sri 1.P. § Joshi | MTD
33, 243742 Sri Sonat Kumar Mondsl — Elect (SK)
34, 238283 Sri A.R.S. Rana - v, (W)
'35‘ 220074 __ Sri Chowthi Bhagat CLW“QQ1
36, 220104 Sri Giridhar Yadav clanskidas
37, 220116 Sri Mahabir Das ‘Chowkidar
38, 220169 Sri Ram Girish Hurijan e oes idar
39, . Qggjﬁiﬁ. Sri Paduman Singh cumwu@hn
40 220102 Sri Besh Bahadur < howslldan
- | ese Applicents,.
Now all are serving in the office Of the E;Eﬁ 868‘
EWS ,C/0 99 APO, .

AND

Unien of India & others,

+o. Bespondents,

Eﬁl&lL&.Qﬁ_l&E.&EELIQ.NI&
| Name of the applicant=- 311640 G.Co Mandal
and.39 others.

' Qasigqation & Office - PeoOn .
in which employed Office of the G.E. 868

EVIS QC/U 99 \ APD .‘

(Contd., )



2. PARTICULARS OF THE RESPONDENTS:

£) Name and/or Deslgnatlon' 1. Unioco of India
- Oof the Respondents. Repcesented by the

the Secretary Defence,
- Govt, OF India. NBW
: Delhi. )

R o xX | 2) The Garrison Engineer
| 868 EWS C/o 99 APO
3) Area Accounts Officer
Minigtry of Defence,
Shilleong,
4) AL AL O

G.E. B6B EWS

£/0 99 APO.

5) CoDeAo
' Narengi, Guwahati-7.

3. PARTICULARS OF THE ORDER
"~ AGAINST WHICH APPLICAT ION
_IS MADE |

i) The applicstion is madé against the order Pay/1/

CAT-Case ,Shilleng dated 18-9-96 issued by the
A.A. O, , Shilleng,

a4, Jﬂ&lsnl;LlﬂN OF THE TRIBUNAL:

The appllcant declaree that the subgect matter
of the order agalnst which he wants redressal is

wlthln the jurisdiction of the Tribunal ,
5. LIMITATION:
The applicant further declares that the appli-

cation is within the limitation prescribed in Section

21 of the Administrative Tribunal Act.

(Contd.)



r}__l‘

L

¢X
. | - 4 -
6. 'EACIS OF THE CASE:

[he facts Oof tim case é;;g given balow 3

6,1 That your humble applicanfs are citizens of
India by birth and as such they are all entitled
to get rights and privileges guaranteed by the Con.
stitution of India.‘All the applicants beiong to
Group B,C & D and they are serving in different
capacities as Defence Civilian employees gin Nagaland
since a long time, They are serving as Civilian

Peon, LBC , Chowkidar, Safaiwala etc.

6.2 That éll the‘applicants got commen grievancéa ’
common éﬁiiﬁifav éction and the nature of relief Ll
prajdd for eachvis aiea same and similar and hence,
having regards to the facts and circumstances they
intend to appeax tiis prepare this instant applica-
tion\jOintly and acecordingly they crave leave of

the Hon'ble Tribunal under the Rule 4(5)(a) of the
Hon'ble Tribunal (Procedure);Rulas 1987 , They also
crave t0 the Hon'ble Tribunal and pray that they

may bs allowed te file a joint application and pursue

the inetent application for redressal of their common

grievances.

6,3 That your applicants filed the 0,A. No, 154/95
125/95, 217/95 and 218/95 by this Hnn>'ble Tribunal
préying for payment of S.D.Asy HeReAos S.C.)R.L)

and F.5.C. Of which the applicants are legally

entitled.

6.4 That the Hon'ble Tribunal after hearing on

both sides was pleased tO pass # Judgment & Order
dated 24th August,1995 and 18th October,1995 allo-

wing. the abOVe-éentiOned 0,A. directing the RespOn-
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Regpondents to pay following relief to the eppli-
cant:e i) SeDeAes ii) HeReAeyp iii) Sefe (R.L) &

iv) FeSeCe o

6.5 That it may be worth to mention here that.‘
while granting H.RgA.‘the Honfble Tribunal directed the
Respondents to follow the decision of this Hon'ble
Tribunal in 0,A, No, 48/91 dated 22-8.95 and held that
under O,M, dtd, 23-9-86 the applicants are entitlad

to draw ReR.A. @t the rate of prescribed B Class City
with effect from 1.10-86 whefher on percentage basisg

or on flat rate or slab basis till 28-2-93 and there~
after ,t0 be regularised inaccordance with 8.M, No,

2 (2)93 -E-2(B) dated 14.5-93 with effect from 1-3-91

and ctntinued to be pédd .

Annexure- § is the Photo copy of the Judgment
& Order in O,A, Nos, 124/95 and 125/95 passed
by this Hon'ble Tribunal,

Annexure- 2 is the photocopy of the Judgment
& order in 0,A, No, 217/95 and 218/95 passed

by this Hon'ble Tribunal,

6,6 That the Respondents éfter receiving the
judgment & order of this Hon'ble Tribunal paid House
Rent allowance at the rate of B Class City to the
applicents as the Naéaiénd State has be declared as
B Clags city by the 4th Central Pay Commission recommen-

-

ding with d@fect from Bctober,1996,

-mr..r T

(Contd,)



6,7  That, inspite of clesr cut decision by the
4th Central Pay Commisgion and this Hon'ble Tribunal

the RespOndehtg No.3 , A.AD, ,Ministry of Defence,

‘Shilleng, directed the Respondent Nos, 2 & 4 to

recOver over payment Of H,R.A. from the epplicants in

'CAT Case No, 0,A, 124/95 , 125/95, 217/95 and 218/95

and in these cases the applicants are paid R.R.A,

at tha rate of B Class Clty.

Annexure-3 is the PhOtOcapy of A.A0%%,
Shillong's letter t0 the G.E. B68 EWS C/o

99 ApO for'recove:y of over payment of HRA,

6.8 That your applicants beg to state that,
Nagaland State is a B Class City « The 4th Pay
eommission algo recémmended that Nagaland as a whOIe
is @ B Clags City end the House rent should be paid

at the rate of B Classg Czt;es and the HOn'ble kxibkunal
Supreme Court of Ind18<;n_61v11 Appeal No, 2705791
also declared that Nagaland as B Class City and

- persong serving there are entitie to get HRA andvthe

Rate of B Clagg Cities.

Annexure~ § 4 is the photocopy of the Hon'ble
Supreme Court's Judgment & Order in €ivil

| Appeal No, 2705/91 .

6.9 That your applicants further beg to state
that thls Hon'ble Tribunal in O,A, No, 30/93 claarly
mentzoqed that the Central GoOvernment Civilian

Employees those who are posted in Nagaland are entitled

(Con'td .')

N



to get HRA at the rate of B Class City, as appli-

_cable.
Annexdre-'s is the pﬁotocﬂpy of the
Judgment & order dated 24.9-93 passed
in 0,A, No, 30/93 |
6.10 - That your applicants beg to state that

they fuffil all the terms and conditions of HRA

as admissible to the Central Govt, Employsss serving
in Nagaland_.-so, they are entitle to get benefit of
HRA at the rate of B Class Citges.

Py k&

To GROUNDS AND LEGAL PROVISION:
i) For that the applicants being Civilian

eﬁployees sérving in Nagaland be ing attach with

the Armed Force are entitled to get financial
benefits aboveementioned under the various schemes,
various letters amd various circulars , etc, and also
by various judgment s and Urders passed by this
Hon'ble # Tribunal and algd by the Hon'ble Supreme

Court of India,:

ii)  For that there is no justification in

'denyiag the skay arxdax said benefits granted to‘the

applicants and the denial has resulted in violatijon
of the Articles 14 & 16 of the Consittution of India,
hs sueghx Other similarly situated employes have been

granted ths said benesfit.
(Contd.)
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iii) ~ For fhat_the applicants having fulfill ed
v'allithe criteria laid down ihvthe aforesaid Memoran.-

dum towards granting the H,R.A. the Respondenté can not
' deny the same to the applicants without any jurisdic-

~

tion,

iv) For that it has already besn ¢onciusively

held by this Hon'ble Tribunal in other cases that

. the applicants are entitled to the said benefits and

thus the Respondents Ought to have the said bansfit

to approach in the cOurt of law.

v) For that it is seftled proposition of law
that when the same principle have béen laid down

in given cases, ¢fall other personnel who aré simiiarly
situated should be granted the said benefits without

requiring them to approach in the court of law.

\4’6?) . For fhat, thévappiicants'have been denied
the said benefits without any reagOnable excuse and
‘wﬁtﬁbut.aﬁy offanding any principle of being hard.,
There is avvinlation of thé principle of natural
justice in'deniél of tﬁelbeﬂefits tO‘the'applicantsc
énd accordingly proper relief; ars required to be

granted to the applicant,

‘vii) For that the action of the Respondents are

* illegal, arbitrary and not sustainable in law.

viii)} For that, at any rate, the impugned Order

at Annexure- 3 is liable to be quashéd o

(CON'tdo) '
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8. BELIEFS SOUGHT FOR: g
i) Under the €acts and circumstances narrated

above , it is prayed that the Hon'ble Tribunal may
be pleased to direct the Respondents particularly
the Respondent No.3, that is, A.A. 8, , Ministry of

Defence, Shillong t0_not o recaver the HeReAs pay-

o " ments given to the applicants vide CAT Cage No,0,A,-

124/95,125/95,317/95 & 218/95 of Gk# Guwahati Bench,

. - and to pay the H.ReA. to the apnlicants at the rate of
* B-Class (ities.

. 9) INTERIM ORDER PRAYED FOR ¢

} That the applicant beg t0 state that till
dispogal of this petition the Respondents may be
directed to not to recover the H.R.,A. amount which

was paid by the Respondents;
10) DETAILS OF REMEDIES EXHAUSTED:

' - That the applicants declare that they have
availgd of all the remedies available t0 them under

Service Rules etc,

11) mm____ﬁ_mu NDING WITH ANY STHER COYRTS ETC:

That the applicants further declare that the
mat ter regaxding uhich 8pblic&tiﬂn hes been filed is
net pending before any other court of law and any

adthqrity to any other Bench of the Tribunal ,

yv *12) PART ICULARS OF THE BANK-BRAFT/I.P.O,

IN APPLIGATION FEE: |
i) No, of 1.p,0 : H 0% 311494

iii) Name of Issuing Pogt Office: @gwﬂéﬁ

; | - : o (Contd.)
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| iii) Data of 153u3 of 1 PeD.s 30 m QQ
: : - . ¥ ‘iV);\ P.B. at which payable: Cs;uo\wm
4t 43 DEIANS OF INDEX: .

An 1ndax in duplzcata containing the datalls‘
P of tha‘documentis id snclosed. )

v

LIST OF ENCLOSURE : As per Index.
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VERIFICATION

I, Sri G.C. Mandal, Ticket No, 31164p ,Peon
the Applicant No, 1v,'sérving in the Office of the
GeEe 868 E.W.Se, C/O 99 A.P,0, do hereby verify
that the statements contained from RERPTA paragraphs

T A  of the appllcatlon are trus to my

knowledge, belief and Indormation & I‘have not

. suppressed any matariel facts and I have been

authorised to verify this application fk on behalf

"of the other applicantg,

And 1 gign this verification today on iith

day of October,1996 at Guwahati .

(GortAs
(A

Declarant.
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I THE CENTRAL ADXMINIST RATIVE THIBUNAL, -

. COWALIATT NENGH
\-l [} )
A Grigdnal, Agpplentinn Ko, 194 of jays
o |
v . E VWith

Origlnel /\ppll(‘.r\(ion No.125 of 1995

Date of deckslon: This the 24(h day of ZAupust 19495

. (AT O )
Thae oy bl hustlee Shird M. G Clisordling, Vieo-Cheh o
The Henfble St Gl Seecdyvlon, Nember (ASainlsirntve)

QutnNau 2 /08

St Uaet o Sinte and T16 otlagg

AL rve corviag Inoihe Oflce of (e Corrison Mnginecr, -
SGh l.,ns Cla U9 AN, v PPt s
L )
i = VRrsys -

Lo Untan wf hl(Hn Fepin sentad Ly
The & Cretery, Dedencee,

: Govert, c.nt of Tndie, Mo WDl : _ ' | ' ;
2. Hw (RER rrlqon In 'Inv"., : ' : : o
GeE EWS C/o 09 Apo. :
do The Gerrlsen Englog er, . ' ‘ I
869 EWS, Coo by Ao Respotidy ;
Q. No. 1;‘{./% ‘ o
Shrl N, Iimbu nnd 14 othars ) !
All wre Sstrving In the Offlce of the C‘mrlsm Englueer, f
860 LWS Clo R Applicants I |
- versus - . . ' ' | h
L. Unfoo of Tudla represented by " , i ]
The Scuretery, Dofunce, :, i!'
Govermnent of tudia, l\cw Delht, '
2. The Garrlson Lnbhm"r : - ' ,
868 LZWS, C/0 99 AI O e Rerpondants |
' ‘ . - N ,
For the appllcants 1 holh the cases - ¢ By Advocete Shri A Ahimed g
For the respondents |y both the cases Oy Advueate Shel €. Al Sr, C.GLS.C g :
. . * -" .,
[} . cesrians i
:i

ek
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are belng di

ORDER .

O

CHAUDIIARL), v.C.
"_i, .
"Mr A, Ahmed for t)e nppllcunts.

Sl Mr S, AH,\Sr C G S C for the respondents,

' [ ot
" Both’ these'cases Involve same questlon and therefore

Sposed of by this cominon order.

Focts of 0.A.No.124 of 1995:

U R +

* The 6ppllcnnts belong to Group "¢ so;vlng In the Defonce

Department gs clvllian employees, The appllication s res’tx‘icted to

applicants at serial No 1 -~ H1T, These a)pncants are from fnslde

North Eastern Reglon end are servlng In dlrferent capaclties as Central

Government. employees [ Nagaland under GL 868 IZWS 99 /\PO.

Thelr grievance |s that they are belng denied the payment of:

1} Special (Duty) /\llowance (SDA) puyob.le under Memo

No..ZOOM/S/BI}—E%V of the Govcrnmcnt of lndin, Mlnhtry

of’.'De(eﬁce dated 14.12.1983 reaq wuh ©0-M.No. 4(19)/83/1)

Clvil-l dated 11.1.1984

I House Rent Alloivunce (HRA) as per the c,lrcular No.11013/

2/86-E-1{(B) dated 23 8.1986 Issued . by the ‘Government '

of Indla, A.Mlnlstry of F!nancg

. :

l__H)' - Speclal . Compensatory ,(Rcmlotc Locallty) Alowance IS,CA(RL)

7 under the  Minlstry  of Defence ]etters Noi()037/L//‘\2 |

HQ_AS Corps (A) C/o 09 /\PO ond No D/3726.)//\G/|’SJ( 1/165/
D/{Pay)/Service doted 31.1. 1995

“ l

lv) Fleld Service Comesslon (FSC) vide letter No.16729/GG4

(clv)( d) dated 23 4, 1994 of Army- Heudquurtcr, New Delh,

although Lhcy are’cntitled to gct these concesslons,

'/\Ithough no wrltten statement haos been chd/ Mr S, All .

< folrly “states thor we' may declde the motter,

-

(fw/ C/ .

-~ YA
Ao ,4 FTTY AT T e e e

) . T



L& ' In the Heht of carflep declsions o the

polit ul‘{houuh he s Instruction

) [
‘to.say- on behalf or the respondents  (figt they
[ '

oppose the claln,

'
. ®
)
'

" Doets of 0.Auo. 195 of_1995; ‘V/)/

o 4 g H . ¢
5 e The applicant Nos.1 to 15 {other
‘ ‘

vt

' Wi belong
! .

epplicants olreudy defeted)
to Greup "AN "B, onen and "o Cmployed |y the Defepeg
D(:pg\rtmexit Us clvilfun Ciiployeces apg Posted [y Nogalang imoke o

Lricvance that (he respondents

are denying thee,
HIRA, SCAMRLY ang Fsc

the benefit of SDA,

slthough they rre Cntltled

L0 get tlicse

e Conicenslons, ,
; oo, !

i 4. The Fespondonts hove ot fMed Uy writ(en SLetoniong,
: ' ! . I '
HO'\\'Q\‘(:Fq Mr s, Al leurpeg Sr. C.C.8C

o falrly stage
declde (he atier l»‘tl.xc

s that we iay
Heht of earller deelslons gp the polnt RRNY

STEAN
e hus !nslructlons

to say op behalr of the Ferpondents (hat
o . oo :

they
: orpose the claim. _

=220 (eoinmoy "2 both the cag

The “ppllcants plyce rellance ypoy the OM, ¢

Centrat- Govcrnment

nted 14,12,1983
whlc_h' rovides )t

civilian cumldyces' who
have Aj ludia

Transfer lability witl be JLranted SDA gy

the rate
Lo prescribed

thereunder per” mouth

[ ]
Ot posting (o By statfon
A Nortly' Eastery -

in"tha .
R‘caglon.""'le.ev,'!sé,_ the Xzzttér 'or Mlnfstry of Dcrc;nce
r:~dnted'31.l¢1.995 Providess t}yat the Defence ClelHan Employces sCrving
‘ln the newly defineq Fleld Arggs and A
s .

todifled 17014 Areas il po
“entitled to

Payment of SCA(RL) together

with other sllpw
, ' may QDe admlissible,

ances g )
The O.M.dated 23.9,198¢ Issueg Oy the Mintstry
of Flnahcc‘ (Dcpnrtmcm:.o[

[ ]
recommendatlon of
L ]

-.Lixpcu(ilLurc)..m:o,vldcs,..Lhut on the,

the 4y Poy Commlssion

It has .bccn decideq
that the Central Governmcnt Cinployecs shall

be tntitled 1o HRA,

on a sjal basts related 19 thelr 'puy enyd Seharately Presceibed | for
[ ]
HAN, "D-l" . an " __2"

ties with effect
/;,‘1'/.“

T, ((‘

L}:'C.: A ; MW;\/@A .. ' fro'm.

v "C"¢lass und ”Uncloss”lcdf' cl
7.

[X Ry
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‘{.. - . /.J/" / I . ‘ l ‘ ] l P ‘7' ' v" o,
- R Wit . i I
; /‘,-. ‘ i ,t; l“‘,‘-__| '1',1 : l.!il!',ll'?.", |!',,!;5.|"!H I ' l‘( ’ l' [ H:”I ' ”v ‘H;J! ,\‘ l '}n :
s R l frozn !.IO‘,ISBG.'IItl Is furthcr'xovldT '{t, th HR/\ ut tho rot(,s prcscnlbed
G T .Ji S
n |
v /)} rhull ho pald 1o all” employvc"l (otht.r thnn tlm,(\
I, .

pr()vi(lr‘(l, \-/lth Governe

. N L}
; meat home/hiref ooconnnodatlo.}) wlthont requiring themy (o produce
rent rccclpts,

but on complluuco wlth the prescribed proccdure thcxc—

cunder. It also provldcs thdt

where HRA at 159,

under- speclal orders the same shall be g!ven as admlslble Jn PAT,

"B-1" and "B 2"

has been aHowed

c!ass cltles and Jt shaH

P
ye

be ndmlssible at. the rates
in "C? class cltles ln othcr areas, The

'mo‘morandum lssued by the

' Army. Headquartcr - Org fl(elvll( J) dutcd 25.4.1994 bearlng No. 16729/

T GG4(CIv)(q) on the sub)ect of FSC to clvilians pald from Dcrence
. . ’l"
>y ' Servlce Estlmates Including clvlllans employed in leu of combatants
:, Jound NCsE (both bosted ang locally recrulted) prevides that It Is
i ,
('(! RS proposed to extend the same concesslons to Defence clvhJans emp]oye'd
l" ‘ ' i
Ol f in the fleld oreas as’ they serve slde by slde with servlcca personnel
2 Peo . .
S 7 under’ slmltar condltlons ln the glven areas and the same shall be
! pald at the .rates prescribed under the. snld memormudum. It huos,
}} however, been provlded that SCA. such as  Uad chatL allowance
g ‘ ete. shall not .be ip addltlon to these allowances,
0 . S ‘
o "G, - 'l"he oppllcunts have Losed  their respective  clafms
s '
L AN o -
_ ‘ on .these memorandum& - '
i N \ ’ ."' ,‘ . Lot ¢ . .
] . .
.g 7. It appears that  the epplicants in both the cases had '
j rned 8 czvn Suit fn

“the .court o{ DC{Judlclal), Dimapur, Nagaland,

bclng C!vH Sult No.255/89 maklng the same clalms, The clvll: court
‘ . \

by jud[,ment ,bnd | decree, dated 19.12,1994 has allowed the clalins

und dlrcctcd the lebpondents to moke the paymcnt accordingly,

' ~ The clvil court relled upon the declslon of this Tribufal n OANos 48

49 and 50 of 1989 of the Central /\omlnlstrdtlve Telbunal, Guwahatt

. . G e, (Y PR L Y P oo rat g,

. Bench., The~ de_cree has Tot” been complled with, "but” the applicants
W have now stat%d In the . 8ppllcations that they would not 'procced. .
Y . ’

with tho execution of the decrée 88 they have now rcollsed that

[ ] .
M they had obtalned the decree from the court which Jdacked fnherent
m’”’ | ‘ lsdiction |
u"ﬁg,, 4%'\.. , : : jurlsdiction,.....
¥ \'4{\,, 7, 4,@ ‘ ' :

. ; - . . v ' ' [}
- ;-(.;'\_, 2] -: N ; i . A .
: L,_-/ ) . . . '
) [ . 1% , 4 . : . ) .
: y e o, . .
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. o . . o
applications relating to SDA and SCA(RL) must: be.allowed.

AT M by st e b

& | . : —1%-

jurisdiction ‘to-entertain and try the Suit in viéw of the
bar of jprigdictgon g;;s%ng”undeg the provisionEOf the
,\A?minis}yative'Tyibupéls éct and, theréfore, tﬁey have
.japproached this‘Tpibpngyj?or relief by these appl;cations.
" Since the applicant§'wgféfagitating the claim in respect .
of SDA and HRA in'a‘wrbng forum it is just and proper to'

!
give them the beneﬁit of exclusion of the period of

e pendency of the c1vil oult for the purpose oI holdlng the

LR B

. naid claimJ wahin limiLnLion in tuese app]1CuLion” The
,relief sought in respect of the other two claims is

. - :
within jurisdiction.
: ;

L. - 8. o .The question of entitlement for all these

' : . : R e
. . claims in re599ct of Defence civilian employees have
M B . . . .

' ,\exhauatlvely examined by us in the deciaiop in the gase
L 4 ) | i{ s [ +

. of 3.¢C. Omor, AnninLanL Executive Enginecer, ~vo- anLiaon

‘Engxneer and another (O A.No.174 o£ 1993) reporLed in SLJ

. ' 74 .
P/T 1995(1) car (Guwahati_Bench)h We have held in that case
bty ’ ' T T

' that SDA'and SCA(RL) are payable to civilians with All

0

India transfer llablllty pested in Nagaland even if they

get Field Serv1ce Concesszons We have not accepted the

plea that ,admissibility'cof Field Service Concession

L

deprives them of these benefits. In view of this

~conclusion since facts are identical and as we had also
\

referred to the ealrier decisions in O.MA.No0.48/89 .and
0.A.No.49/89 dated 29.3.1994 in support, we are satisfied

that the relief claimed by the applicants in the instant

3 ; _"j,pi . . R S

We, thercfore, declarc tﬂ&ﬁrnfﬁémwéﬁﬁl&&hhtn'”in"the

. H 1]
A i . '

respective applications are entitled te bo paid SDA wikh
n‘- f ] .
eflfect Irom 1.12.J988 or from the actual date of posting

-~

AV

\

(&.

— =TI T b
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9.

"",?‘;l' i i
§ l H ‘ (o\

ag the case may be. We further declare .that tho

applxcanLJ in .the respecltive applicatiens are entitled.

to be pald SCA(RL) aiso', with effect® from 1.10.1986. For

spec1fy1ng Lhese dates in respect of these two reliefs_

Qe rely .upon  O.M, No 20014/16/86/L IV/L II(B).

dated
1. 12 1988 This

is COﬂolStht with

i
+

Omar's case (Supra) It is,‘however, made "1oar LhaL

this applles only to such' of

the dec151on in S,
~

the appllcants who are
‘appoxnted outslde N.E. Region, but are’postedlin N.E,

4
Region on tenure basis.

Consistently with the view we have teken in
[ ° . .
Omar s case on the nature of FSC and with the wview taken’

LE TS B . S

LhaL SDA and 'SCA(RL) are payable lndcpendenLly o£ FSC we

'H
'hold that"on Lhe' aubject the appligants .in the

espectlve appllcatlons are enthled Lo draw Lhe same as

: - ‘,
‘provzded 'in the letter of * the Government of India’

.
P A

. : K
No. 37269/AG/PS B(a /D de & Services) daLed 13 l 1994

w;Lh effecL £rom l 4 1993 uub)eeL to fuJLilman of other

conditions preacribed threin.
: vy, 'y P ' '

|
10. . . Lastly,. in so far as the claim for HRA is

concerned:ﬁe fellow our decision in‘O.A;No.48[9l‘dated
22.8.1995 and hold that. under the O0.M. dated 23.9.1986
the applicants.qre entitled to draw the IIRA prescribed

- for -B. class cities. with effect from 1.10.1986. at the
— ST, 2l e ot A \ [

rates . prescribed  from time to time since ,1.10.1986 "

1ethet -on. .pergentage basgis or. flat rate or slab, basis
--uns—-.uvur’» THA R arAL g v IR Y O AT Yy

£ill 24:241993 . and thereafter to be® i ' ‘

regulated in
-ﬁW*M“‘* e A -

N accordance wiLh Lhe O H No'2(2)93—E—2(U) ‘dated 14 5. 1993

_For the purpose of the aforésaid crder it is

“~

vmade clear that ‘as now held 'by the. Hon ble Supreme Court

Lhe benefit of SDA is admxssmble only “to Lhan employees
4 {

who are app01nted -outside Lhe Noth Easpern Region and

are posLed in the North Fastern Region. It will be open
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ascertain the case of each

4. to the respondents . to
appl‘cant fox “that éurposeiif necessary. Further it is

made clear that this order has been paascd on
. .

the footing

Lhat all the appllicante in the Lwo cncoes nra postad in

A
Nagaland. . ‘

L3

12, For the aforesaid rcasons following order is
\passed.' e . .
(I\) L 9_*&*71_0_“1;74/9.). EENE T ot ) RS
‘ ',”, 1) It. -is declared . that  (LuUA is payable  from
* 1.12.1988. - - C
{ . . " . . : v
-~ ii) (@) The respondents are directed to pay to the‘
.. 1,applicants Special . (Duty) Allowance (SDR) with eoffect

p'from Lhe date of actual postlng in Nagaland on or after
B A A 1908 as the case may be in KGJPCCL of cach applicant

and continue to pay the same 50 long as the concesyion io

ey

admissible. ‘. . .

1

oo - (b) Arreavs . from the GaLn of actual posting in .
Nagaland on.,or after 1.12.1988 wupto date to be pald

within three months from the date of receipt of copy of

1

this order.. . , ~ S Co .

<! *iii) .(a) It -is- declared that SCA(RI») 1is payable: from

il 10,1986, e ot i Coy ot NS

(b) The respondents are directed to pay to the

applicants SCA(RL) with effect fLrom the date of actual

'

posting in Nagaland on or after 1.10.1986 as the case may

Ly

1 Lhe sam& s0 long as the concession is admissible.

i et e . . .
"o ML IR N e E A e 3H g A A ThE A # L |
} . . Loy

(c) -Arrea%g " from thc_ date of ucLuul poqung

in . Nagaland: on ~of'~ after 1.10.1986 upto date to be

paid within. a period of three months- from the date of

communchquQ of this order.

/ﬁ\F‘H

. .be .in *respect of each applicant and to continue to pay




Iy j" i’ '.";". IR | i ‘ ol ‘ - R L P il P et
IS R S ! J[ W g i D
1 [T TN Ay |l [P L ot L . i Ve B l‘ f '
v} (a) 1¢ is declared thnt'FSC is aduwissible Lrom,
= .. B , .
“ " 1.4.1993, . . ' ,
(b) The respondents are directed to extend the pse
) . < ' . B
to the applicants in the Prescribeg manner With- effect
from 1.4.1993 °r from the date of actual -appointment as .
. ! . ' '
the Case' may be in'respect'of €ach applicant dbtd date
and to continye to give the Sa&me so long a5 admissible.
"'v) (a) 1t is' declared ~that HRA  jg admissibloe és .
indicqted below |
...' ‘ R '-’1
" ()

+ B-2" class citiés/towns
,"“for‘the period'from;l.io.l986 or from the actunl date'or

appointment 88 the- case may Be in resepbt of 'each

applicant upto 28.2.199]

b :
: hereafte:,f

(c) Arrears to be paig accordingly subject to the
. “'adjustment.of the,amount’as may have already been‘paid to . K

L

the IeSpective applicants -during the aforesaig period’
‘towards HRA. | ., R . o Ny .

LT L

’ \ <, .
(d) Future payment ‘to e Fegulated ip accordance
. '

1

with clause'(a) above.,

., L]
.“’ ' . ' :

R . The original application“is allowed jin terms of
R L e ' - . . \ . N ) . . = ]
'the‘aforesaid-order. No order ag to costs

lf/r::'?\’“ . - '
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R O 7)) O.A.lo. 17' /95: . ’
! ' e . 2l 72 .
. R
o . 4 , . , . .
el "Lt s declavred (hat SDA is  payable {rom

1
. D '
ot I '
\

'
) () e Kezpordents ere divected to Pay to the

epphlicanty Spocial (Duty) ‘llovance (SPA)  wilh effactL :

Trew the date of actual Pustling inp Nagaland on or aftern

]

A 12.1938 4 “the CaLe ‘may ba in Yeaspeet of cach “prlicant
ioee.anag Continua. ¢g 12y the Ceme so.lane 4 the'conctﬁsion is

S8 upLe date vo e po i
: ; .. " L] - [
Within thirge fonthy from Lhe ate of receipt of ccpy of
e this ordagr,

ot
L]

BEEED) (a),‘lt”is deéclaored thay SCA(RL) 44 hayabile fLyonp

vy 00 19pe, - R F R PR

x

L ' '(b) The Feéspondents ape wirscted o vpay to the - C
. " R ) -
i Lpl*cants SCA(RL) . with eflect frem (e date of actual

be' in.respegc of ecach

the' same S0 long as. the Concession jg edmissible.
. s “ *

(c) Arrcars from the .date ' of actual

] * '

Posling
in Ragalang on  or

alter. . 1.10.198¢ Upto- date. to

is Aadmissible Lrom h

8 peest e BEARR SR LEN VIR
Rl LR T o W o i-“a --'“!-”-e" lr AR ALY Y L4 ‘ 1 i
'
.

s are derCLUO tg,extond the‘FSC

.

the pLoscrlbcd Manner wip effect

- I“-.-Lv
@ ol 5 <

“ivel appein lment &g
in FeSpect of cach app]icant'upto date
b : ~ \

—— —

and
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1, > ‘ 1
declared that Hila  is vadm1551ble as'
. ' ' H

indicated below:

The respondents are directed. to pay HRA to the

(b)

applicants: at the rate as was applicable to the Central »~

Government. employees in B, B-1l, B-2 class Cities/townﬁ

C‘ t R \ B 1: [

"?appqingmeth as 1 the, case may 'be ' in ireﬁpectf of ‘each

ﬁ . N . L N
applicant wupto 28.2.1991 and at the vrate as way !he

for thgupfr%pd from 1.10.1986 or from the actual date af

i

applicable fram time td'pimp as*£rbmfl.3.199l pplo. date

and to continue to pay the same at the rate.,prescribed
hereafter.

Arrears to be paid accordingly subject

{c)

to the

-
- - 2 N
14

adjustment of the amount as may have already been paid ‘Lo

the respective applicants during the aforesaid period

towards HRA.

4§ N N “
. i
SR LIS B B .

o o o (d),Futpre'payment to be regulated in bcéordaqce

) : ' l
t ' with clause (a).above. - L g :

(e)_hfrears to paid as ocarly as practicable, but

not later than a period of three months from”the date of.
: . |
communication of this order to the respondents.y

The' orlglnal appllcaLlon is- allowed in Lerms of

&//} the aforesaid otder. No order as to coot _‘;
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‘ : o ,ﬁg%“; "53. ‘ : ’wﬁqvhmwune——fz
. . e T —. ‘—__-_____;__.-—-—-'——.
, _ CENTHAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH,
L e | Original Appllcation No 217 oF 1995
‘:l. ' . 'y lljth . L , 3 : L -
y: . . . Ordiginal AppltonLion No 218 of 19965. .
| ‘Date of Decision : This the 18th Day of 0ctober,1995, R
?g — The Hon'ble Justice Shri® MGC.ChaudharirVice~Chairman.: |
A '
3 - The Hon'ble. Shri G.L. Sanglyine, Nember (Administrative)
i 0.A. o 217/95 S S B
& : - :
14640 Shri G.C.Mondal & 23 othsrs. , ;
e . 4%%\1 nre norving In the office of the : . "
Lo x”Garrison Engineer, 860 EUS C/o 99 APO. . o . Applicants
Pl o _ , . .
PSSR ' - Versus - . . ',é‘w%‘
b S o ‘ . ’ coth o i M
L 1. Unign of India reprasented by ‘
R , Lha Yeoratary, Dolfonoe, - ,
| o . Dbovt. of India, Neu Delhl y
1 o ‘ . :
PR _ 2. The Garrison Englnear, : C
o 86U, EUS, C/o 99 APD. . . . 0o ,1 .
;jy' . 3. The ‘Garrison Engineer, ;3  . : " P o . {F
R 069 EWS, C/0 99 "APO. . «.+ Raspondonts. ? ]
AT U;ﬁL,No-21g42§ o . E
L T PP : : I S et
e 238016 Shri K.P.Pillal & 225 othera, = - B
Lo All are narving In the offiog of the ' ‘ “
L , Garrison Lnglnuep, U6U E£wy L/U vy APD e o . Bpplloants D
%3. ~ Versus.-. ' - _ - | A
1. Union of India reprogsented by the o ;
Do ' dnoretary NDofeonoe, Govl, OF Indim, e .
p ' SR New Delhl, E . Lt S ;
'~’.”', i : 2. The Garrlson Enginser,: - iJ
' B68 EWS,._C/0 99 APO, SRR 1
'3, The Garrison Engineer, - o o :
H69 TW3, ©/0 99 AP0, - e o o Manphondant o
"For the applicants in both the cases : By ‘Advocate Shri A, e
¢ " ' . I : . ¢ Ahmedo;‘ : i
i B v . P e oo,
. For the respondents in both the cases ¢ By Advocnte Shri S REE
e . e Ali,S5r.C.G.S.C, :
.?F" o | i s 2
; N QROER |
: CHAUDHART 3, V.C. S o | LB
U NaNg . 210/08 1 | o A
‘) Ay o . As the quastlon r01aed is covered by earlier decxslonshir
El tha O.A. is ﬂﬁmLthd Iqquo not e ;to thea, rrqpnndont¢.‘ ;
bl . b ) "35 6 g Lo [3 R
'{ HcLuxnnblo FOLLhuith. Hr S Ali,Sr.C. h.S C wnlves nolbico and 'A:
| AN i . . )
contd, 2.0, :
A N
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3

thoir claim in the single application. .

~25-

appeAars for the eraspandenta, Called out for final hoaring .

U 0. 210/95 1 e
: » - . . , : ‘ }
- %
As the question raised if covered by sarki isi :

er decisions
the 0.A. is admitted. Issue notice to the respordents.

Rolurnabloe fovthulth, Me S.All,ur.U.U.u.CumuLu“m nobloa wnl
' o .

appears for the respondents. Called out for final hearing. -

As the claimgmade in both the above D.As afe identical

Lhosu are dieposed .0 Ly a common order. Thu applicunts Lo

the respective app;ications areugrénted leave to| agitate

faclos of U.A.Nu.217/95$ ‘ B .

- employees belonging to Group A, B, C and:D -and ar

be paid : .

“bul ‘thiol L

'Thg 24 applicants cohCGrned in Q.A,217/9p$ﬁre civilian

e serving
Lo Lho Dufuncae Qupnvlmont Prom vespuotive dulow dlnoe (9638
. B

onwards. Thuy have stated that they are from outside the

North East Region but havs been posted as civilian employeesf

foo Nhgalamnd In Ghe nrridé‘uf Gapurlaon Enginuuv,.inu‘ﬁuﬂ

C/0 39 A/PLO. Their grieQanCe is that théy.are-eligible tO ‘

(L) Spuciol (Buty) Allovencoe (SD/\),

(ii) House Rent Allouance (HRA) at the rate of 15k ori 3 -

+

..

he monthly salary Ulth eFFect From 1. 10 1986;
(L1L) Spuctal Lumpunnntuly (Hnmwtu Luumiihy) ALdlomng g

ulth ef fect From 1. 4 199q and

- (iv) Field Service ConCeSSlOH uith eFtect from 1 4, 1993

ceo benul'ils arve bolng uvungfully donlad Lo Lham

by the respondents. They . placed:relianée Uﬁon the carlier

decisioh in' 0. A 48/91. It also’ appears that the Gppllcants'# P

had Fllod Cllvil Sull No ZUJ/UU yraylag uv Lhm.nlnxnnuid !
F

bonuflits and tho suit was docreed. Houeva; acc01dlng to Lha

:I. v A s ‘yvvvw\vt (lw(
applicants fthg decree is not obeyed by reap@ndentsﬁ It—ie ‘
U a7 ‘
m-um&1b7 hdlng uiLhuuL Ju“ uuloLlun. - o

- -.
| /

‘\‘\Wl‘t{!/‘, \

. | ‘Q:\\-\i P N '4'.' n \\\ ) ] o ' " e. o ~' 'A'f:
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; _/' Facta of U.A,N6.21u/95 : .

£ ) he q.a.z;u/uu has boen flled by 226 appliconls, Thoy

%/ ib are al} Eivilian,eméioyge; belonging to Group 'C' sorving
in the'OeFence Department frum respective dates since 1963. )
I hay alno alaln Lhn‘hmnnrlLﬂ of t |

- !

(;)‘Special (Duty) Allowance, :,‘ -~ ' P
(ii) Héuse Rent Allouance,
‘(Lii) Spoolnl Uumpunaatuuy(ﬂumuLu Locality) Allounnce and
. ' (iv) Field Service Conégésion.in the sameg manngr
and on the same ground4as claimed by the dpp}icanﬁs in the
cntnur U.Q.

In support of the claim for Special(Outy) Allowance ;‘

&

reliance is placed upon the Defence Ministry 0.M. No.4(19)/
NA/0,00vid =1 datald, T1.¢1.04 mﬁu Datenna Mindat ey Momorarpium
No.20014/3/83~1V, Reliance is placed upon thg Circular (
issuad by tho Governmont of India, Ministry of Finance _ |
Na 1 T0EA/2/06=000 11 CH) datad 28,9 4006 Lo auppoel of !
claim of HRA at the rate of 15% applicablo to B Class cities. ; o
The claim for Special Compengatory(ﬁomota Locality) Allounnce‘ ’
mnnuy for Dalune o H&uurtmunL clvilinn omployoas La bLnnod

upon the lettér of Ministry of Osfence, 6overnmont of India !
No.B/37269/AG/Ps3(3)/165/0(Pay)/Sercices dated 31.1.95 with - i
JnfiuHL Prgm 1A Lunbly, tho Tlold Soevlon Conuonnlong

are claimed on the basis of letter No.16729/0RG4 (civ.) (d) .

dated 25.,4.,94 issued by the Army Headquarter in pursuance
ur Ialldr ar UhvuvnmunL o bble dabed 101,94, ‘ ‘
T he Hon'ble Supreme Court has nou held that employees L
haying'all Ingia transfer liability who were appointed
vulatdo Norlh Cost floglon bhul have bhoon pnnLﬁQ Lo Lhn nnhk‘

Region are entitled to the benefit of payment of SDA underv
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Lol ) o Upon Ly thu.mpuiiuun

CSoe decision of thg Hon'blg Sup;ems Court in Civiy Appeal

No,.834 of ﬁ995,'ChieF General Manager‘(ToLecom),\N{E.Talecor

Shri RaJnndru Ch.Uhuttauhueru
gfiﬂﬂs'cz)s_c,zﬂ,o- '

datgd 10.1.95)AU9 hav g Considgreg this Aspect ag g1} A

& ulhype

the

Question oF'eligihility Of Housg Rent Allouanco; Snocial

Cuumunautory (Rmmotu Loumi{ty) Allumanou HI Fiuld Jorvicy

Concessions iy our order gn 0.A,124/95 with 0.4,125/95 dat ed

fho applicants.in thosg Casgas Were alsg Oefencg

Clvd L] ap Ui loyyee Like t)g dpplioan g sury Ly Undgr Ly

Carflson Engineer and who hag been Posteds in the State of

© Makaorisnlg we havg

iy 261/ O Lhay wpg RS} iduntluuijy Hlariod, Mg

Satisfjagd that for the Samg rgasdng

a1yed U.A.125/Uh, Ordor ay o Magoad 14y

instant bpplications.

Frbb'Nermhér,1993 We shall allgy thab claim yith offoct

From 1,12 194y 0wy donyg g Lho nmplfpp Ot Slmlluuly

" granted as Prayed but as yag aranted in the earlier caggg,

Uthor tyo tellors yi1y also by Gimilmrly Uanbod oy oy dong

in the earlier Cases,

For the aforesaid reasong follouwing®order is

Poguuy ¢ Vi

(n)’ Q_LA.No.m?(?_S_\)/—/’

i) It is declared that Spa is payaple from 1.12.1988 .
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11 (u) tho LUﬂpondunLn ro Jiroctd Lo pny'th tha

) with effoct from

nppllnnn\o Bpmctul (Oubyl nllowunoo (sDA 2
the date of actual postlng in Nagaland on OT after‘1 12 1?88 . gé;zh
as thé.cgée may be in respect*of aach applicant'and contiﬁ;g ";1é;§§aa
Lo pay L aamg o Lnﬁg no th ounoonninn Y ndmlsuibla. ‘ ; g i?
(b) Arrears froin Lhe date of acLual p?sting in | ' ".éi;éﬁ
' - VAL e i
Nogalaéd on‘or aﬁtar ﬂ 12 1988 upLo daLa Eo be' peid. uxthln I?{~i§§€?y
Eheno mnnhhn rram tha dnLo of cucaLpL of copy of thin ordar. féﬁf;!
‘xxx) ‘(a) Itqio d?cyaiad gp?EMESA(B}) is pqu?lg From" affﬁﬁﬁ
1.10. 19@6,"f1“ﬁ“""3“0 \"“‘“w:ﬁ*f'q'mﬁfy. AR %,%kﬁ
. (1) Thae ryopondents 818 directed to pay to the- i
Appllrants SCA(RL) uith effect Frnm the date of actual

' o qp,\h; r-,r
ponting Ln Nagaland on. oribfber 410 1986 as the caso.may

ha in rnopnnh nr dmoh applioant and to codtinuo to pay

: Lno samo a0 long ss the ?oncaosion ip admissible. o _:ih

(c) Aggéaig'%}éﬁ the daLa OF actual posting*nn " "‘lﬁijﬁi
Nnuhxnnd nn or after 1o 10.1986 upto date to be Paid ulthiﬁ R'ilfuﬁi
g period of three months From the date of gommunication ' -13:
ﬁ#.

L ontl Lok
“e

.
X
.
Al

of thls order. . . | )
. FSC 4o admissible from e

[T RILRWCED N

- ey S S
P IS ')

Lv) () 1t i dgclared the

L
1. 4. 1995.

v \".“ 1 . ) \ .
B (b) The respondants arg directed toO extend the . otk

FaG to the appLinanto Ln the proaoribod monnet with affect ?é
from 1 4, 1993 or from’ the date of actual appointment as %%y
the ‘case may be ln respect of gach’ 1ppllCﬂnL upto date :gﬁf
aned Cu o wonklinue Lo q\vm the samng B8O long a8 admiaoible. ti
. v) (a) It is declared that HRA is admissible as e ‘ -tﬁ

' S e i e : o
indicated-belout o " " w?%
. (b) The Luopnndants are dlrecéad to pay HRA to ;%

' the appllranta at the rate 83 was applicable to the Central B ’i
Government employees in 8, B-1, g-2 class cities/touns ’ ;3

for Lhe portod from 1.10.1086 nr (rom tho actunal date of

contd. Ga.ses
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T , sl U2,y i uL_Mungmu sy

4pul(buhfu I

\Limg tqig{mgﬁqg%from 1:3.1991 pto Gate and tqquntinueﬁ

:. . . l ) -
% 0 pay th?_?aWG at the ratg prescribedhglﬁgft%r.
. (¢) MNecgarg bo paty g

uurdinuly uuhjw:hl

Y .l.lm

i .
nt as may hayg already'be@n Paid {n°

3; thw'ruspmctivo applicants during tho aForemaidqériod

| : Lowarp.gg HILA ' ‘
g; / ’ .
’! (d) Futurpg Paymant g be requlatag in ac¢$rddmcw
! S

With ¢layag (0) abousg.

'thllHFLfHJIHJ, AR N NCPAT . o wl Vo Tt o,
. o

of the aforesajq order. Ng order ag to costg,

A copy of thg order dat gg 24,8 .95

lasspd in_ ' ¢
Ueminuiq2a/, M25/95 41ye

bea mad Precl g rotag iyl e

~this 0.A,

18 payall, f'ro Ta12 990y,

ay to-the
7) Allouence (5p4) uith ef fec

from L datg ¢F utlbunl Poulblng g NGl g n¢ A gy

ii) (a) The Fespondents arg directld tg P

cr

1.12.1366 a4 the cagg may ba {n

and_conéinue to pay the samg a0

udmiuulhlu.

: . |
+12.,1988 Upto date to bp paid-

ulthtn Lhruu‘mﬂnLhu Fram gy dulou op

=

Cuciu Ll g p nupy
this order,

©ofig) (a) It ig declared that SCA(RL) is Payable from . o
o .
Too s, )

Xy
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(b) The respondents arg directed to pay to the

applicants SCA(RL) with effect from.the date of actual

nnwtlnu Ln Nnunlnndnon or aftor 1.10.1966 ao tho casce mny

be*in respect of each applicant and to contlnue to pay

the.same so long as the concession is admissible.

. ' (6) Arvours from the dato of actunl pomg}ng In Nagaland
on or after 1;10,1986 upto date tolbe paid vithin a period
of three months Frdm;the date of communication of this

. ordor, .
iv) (e) 1t io doclared that FSC is adnissible from n

1.4.1993, |

. (L) The respondenta are diceotad Ld oxtend the FSC

- to.the applicants in thg prescribed manner with effect

Froﬁ T.4,1993 or from the date of actual appointmont asl
Lhe case may La in respect of each applicant uptec date’
and to continue to give the séme so long as admissibleg. "l‘f}f
v) (a) It is declared that HRA is admissiblg as ‘ "
.Lnulnatnd bolow : - | -
(b) The réspondants are directed to pay HRA to the - _if
anplicants at the rata as uan applicabla to g Cantral
Government employees in 8, 8-1, B~2 class cities/touns
for the period from 1.10.1986 or from the actual aate Q%‘
nppabnbtmont an tha oaso may ba In rospact of aonah applicant

uptao 28, 2.1991 and at the rata as may be applicable From

] .%ﬁA time io tlme as from 1. 3 1991 upto date and to continug 3
.ﬁ%w L iy Lhu nrame b, Lho ratoe prwavrlhmd horesaftor. '
; A /YJP
) Pwﬂﬂ' . (c) Arrears to bg paid accordlngly SUbJeCt to the

-

adgu:tmont of the amount as may haue.alregdy been paid to
Lho vnnpnoLva oppllcimnts ducling the afioraanly fnorlod
] . ‘ -‘ 4 r >

towards HRA, i ‘ . ’
[ ]

N
L

(d) Future paymant ta bo roqulated in accordanca with

clause (a) abova.
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not later than a period of threg months f

communication 0f this order to tpe respon

ha orlginal uppllcation La ally

the aforesaid order. No order as to costs

.A Copy of the order dated 24,8.9
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I0 CHT ruprir LOURT O INDIA
Nj S VIL APPLELLATE JUILSpIiceT1i. N
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.CIVIL}W:EALtw. 2J0% OF 1991,

[ )
Unlcoof Indla & Urs, cae Npellmita

| ' - Vormin - : : Y

« Shrd Z.il. Chosh & Vra. cos Hesondmita
-
(O NEE S I D ¢
{ AN

| . Group 'C' and 'i! amploye.ruy of Teleco~nanl nticeg

and Postal Departmmt noated 4n the Ytat: of Hagal-nd

opproached the, Central Adtiniote -tive Tribunal  Qavab .th

noeeitdng a dbrection o tho Uni:n of India to poy than
thne Houge Rent Allouaance at the zote ns admianiblo tu
thie o oY p Sonted In D clana citine. Tho lribunal

allowad the praynr In the follow:nia terma

4

"the apalletlen g allowan, Tho petitionory
chall be onti-led Lo louse Rent Allowanca
. appllvadle to Zentra Govar ment onploye- s
als,., pOBted In "B Clags cliles which fndudes
.o rWithe classlficat! n Ba) & B2, The ordor
B contained in Dy, Divector General ‘g
' lottox dated 30.10,81 (Annexure A-1) i
quashed. Arresre of the allowence counting
Exom tha 10th of May 1980 shall ba pakd to
the petlticners within a perlod of 120 days
from the :late ¢ roceipt of this ordor.”

This appcal by vay of mpeclal pox leave i3 by the .
Un}cn of Indla ngalnst the Judgaent of the Trilungl,
The citlos {n tha Statn of Nagalemd have not bean
clgasificd and®sg such, the general order proscr bing

~ ”09“0 Rent Allovance for Jdifferent clangna of ¢itlos

.could not ba made applicabla to the State of ilagaland,
»

[V : [ : i
«tiwap undar those clreumctoncea that' t e Prosidonvef

.
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ITadln Lamed an drder Yated January 8, 1962 qranting
Hou ‘o Nent Allo®ancd to tha P & & Gtaff postad in the
Stata of Hwmland, The relovant piact of the sald orderx

15 ang undor
i !

"1.(411) Rent freo accomnodation on a .
scale approved by the local wodininlstro-
tion, Tha P & T sta’f {n NNTA who are not )
nrovided wlth rent free avcomwroldatior, ' oo
will, howvecwver, droy N.B.A. fn leu thereof

i at the rates arelicable in ' clawo <itina

| contalned in col., 4 paragranvh 1 of the
Minlotry of Finance v.tte Hu, 2(22)-k, 11(D)/

1‘ :.-1:1-&640'. “m,t“d 't]‘e 7(‘Id f\\lg\let 19 60{' " ’ : :
| ' -
: It L5 clent CLrom the order quote) abo/e that tho

P L % anpluyens poated In the State of Uagaland ace
artitlud to.rent Lreg acounmocatlon or o the oltamatd ve
to the bousu itunt Allowance at the rftnn appll a2t la Ln
W' aelagn oltbeo, he Preatdentsal Uider aguntas tha
cltiag In the Statas gf Ha_aland fur tha puzop ran of
paymnnt ol bunse Heat AlIOAnncn'bu the citioo whdeh
have been classified w3 'B' claso.

\ 3
Initlally tho lloune Ront Allo <anca wag balng pdd

at the rate of 74%% par cent in the State vwf Magaland

Lt.was increased to 15 por cent in the year I¥73, From .

1979 the lburn Rent Allowance wﬁn ieendn r:duced to 7,
poi ccnt..lt Lo ot nacesa:ry fox ug to yo Intw the

rato of the llouee Rent Allovnhce 6t varloua atages
bnfausn }h;'quéntiun for our conasldnraticn Ln vuhother
thi rerpondenta are entltlod to tha Toune Rent Allovianca
an provided for 'n! Clnqu citlen by sthg 1Veh Central

Pay dommigﬂlxn recommendat! no which wore enforcod uith

afifoct from Octoler 1, 1986, g
M},ﬁﬁ)
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It 10 not dlmuted that th~ Prentdential order o

Vgatcd Jonuary €, 1962 1s still oporatlva., ¥io ara of the
viow that th- statg of Haqgaland having baen egyaated to
e Class cities by the Proaldential Urder the
respondent s aro entitled to bo paild the House Rent
| Allowance at the ratea whizh have been prencrbbnd for
thulcentzal Governmant emplOQeea posted in ‘'H' class
citias, Ounsosuently, thores-cndentve aro entitled to Lo
!'_’:;aid Housa Ront Allowamce at the rate which hao By '
an5 preacritad by the IVth Centrel Pay Comminsion roco-meh-
N dntiﬂnn for 'B' class cities.
fr -;«x«»k":}‘n A

L The Tribunal allowed the applicuation of tho

: . 1
reseondenta on the following reasons g .

"There La nv digputa that tha tormer (.. Lo,
(Rava HLlla and luengnnyg Area) and tha nronent
Magalind w.as ¢:nslderecd ag a epeclally M fficult
area [or r.nted acconmdatien, For thie “ur:oaoe of
HoeleNe Coverniment clasplfled the citieg and
s ; © towna on the bhasis of thelr populatior mmd pald
S , hiqgiinr allowance in mor.s populan citias ‘
: becaus: the rent structure L8 higher in such
itirca, Slnce Yagaland, wzs Lrropsective the ‘srationg
. ) of the ond re torritory, wus conaidar~d az a
' JLffLcult area Crom Lhe ~oint of view of avalliw
" hility of rented lwuge, all 2 & T eaployeos
v posted there clther ¢ot rrnt frae .cunrters
; or whore such uarter ocould nut L3 provided
by tha Government, wera glven hou=2 rent at the
rate anplivable to 'U' Ch @ citles. ihis
gituatl: o continued from 1962, Thrrate of
HRA may ba rodu ed with efflux of tima, The
only reason for Jolug go can be that the
: spectul QLffloiltdfoa which edated from 1962
' vonwardas have atnceo bes: ameliorated, Tedn
e concelvabla happen, with t€ha developrent
ol the xrea In QUnqticv Tho 1une utOQ&
may inrovo to rmuch on extent that rented
heurm ut rensonable rata mny Lo ovallable, 1f
Lhac wag the gltuattor, »n downward revialon
0 1A o wven Lty corplete Aiscontinuaice
cwould have boen fu- tifted. In titn cano,
Chew ver, the mepoadents case gsoluly restas

(

3 _ ' Py Qontd, .. .v/ 20




ow whgt J: ctarod ap Amexnen A1 wvhileh §g
reprodie e ta tull tn tha procending paragrap e
Since no guch rtongun 4n Lven for tha Ownward
revialon we have no othar altetnatiye but to
Jolad that tho revislon ceffected in comp liance
to the de ment ot Amexure-Al is arbitrary
‘ ancd canriot be sustoined. Ho furthar find
ST that n~rording to the foomula adopted after tha
. N IV Cri 1A L9 naynble to the Central (Ovenmant
ciploywes postad gven in cla clfled places.
Trom Anexyrs A7 Lt $a clear that: tidg
: allowante 15 at a flat rate 16 payable withnut
L production of rent roceiypt. It acpeors to un
. ..., that the HRA 1o pald by the Central Goverument
L -ﬂrﬁfﬁq;éfor‘compennatinq an. empliyen on acwount OfF by
ey ~ ranldential accormodat:icn Ln tha placa of
~ : posting La not sbown to hivo unlergune any

improvewrent 4n the matter of amyxzktex avallablifty

' . and rent of bired aciomnoiation any nlteratlon
' Qf tho rate of HYA Wil ronaln arbitrary and
unjustified, In thia viaw of the matter, wo
« feel Inclinoed to allou the upplicati:n,”

* Ve sco no Anflumity 4n tha judgnent of thg—
“Tgibunal unvoc nanl, o n-ran wlith thy zcngﬂ\hxq

!

wand tho zoncluatonn raachaed thareln, Wo ara, how'val,

of tha view that tha Tribunal has not Juntifinad in

sgronting arraara of fbuse #nnt Allowmes tu tha

xacpondentn from May 10, 1989, The remondeut g ara

chtlitlod (o'tho irroara enly with ctfect from U tuber

- * —

1, 1906 when thwe recortendatlen s of the IV th Zenntral

A

Fay Conminzien ware enforced, “i~ ddrnzt ateorddngly

L .

;unf,l wodlfy the ordar of tha Tribunal to that e tenrt,

The appeal Lo thexefore, a-vged of. No cocta.

v/ -
i’ ) | ( Kuldip singh ) J
S/~

(Mo Kapltwal) J,
ey Dallsl '
L J

Vebiraoary 10, 1907,

ey s



.

- -r-_ e - L e L
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CENTRAL ADMINISTRATIVE TRIBUNAL , (
cuummn BENCH 338 GUWAHATI = & . "

’1';'.“.: " \‘ C R ' . | 0.4, u _z‘b ) A(V\W—S

L .'. r,--'h"-. . . ) . . . ‘ — —_—
' 2 ..—-. ’ ' f ) . .. \ .
f ‘”““‘&V N S Sri N.Ce Das & Ore, . wes Petitiochars \/‘\O
I - o
. ' , Uﬂ.‘lim 514 Injic\ & 01‘8. coo Rssponds‘nté, ’ »

b . Y

. BFRES ERT

GEATE . gu“"mvcmmam:mﬂwm'mmls mqw'vux(munmw
St TPE HDN'BLE SR G, L. SANGLYmED mimsea (AoMN, ),

_— s

EE "."" BRI BN T
PG : WL '
A

:1~.<7‘.4;.-\t‘*—f-wvr—-w T Iy R Hvanen B ,#.5&' Lm’"?atﬁtlauugg e nl"o 'H. “Bhnan, _— - e 8

ARl R ) . Ko
- ERTUNPNT P 'zqr A A , . fig, Mo Barueh, | .
SO AR e Fme tha Raapand@nta eso  Mr, 8o ALY, Sp,CGSC,

vty

cooq ) o
) '.>'~,'~. ‘ . B 12‘}69093g . Learned'counsgl ror th@

partiaa 219 present, Ths cass has
beeoma ready for hearing. Learned
couneal Ar H, Rahman for the
.applicants submits that the rsljafe ’
8ought For by the =pplicants are
.ru seced by the judement in OOAQ
;sn M(G)/es GCo.CoNoo.144/88, ‘
oHGCoN00154 - 156/88 and Civil
:Appaal No.2705/91 ~f the Supreme
Pan-t~-~“c-uiwg 13 Judgment fn- n e
U.A.N0.42(G)/89. Also heard
1 learned Sre CoG,S.Co Mr-S. ALL.

:‘ All the six ttythres(63)

: applicants of thic case ars

1 Bmployees of Canteen Stores
'Department under the Minigtry of
: Defence, Government of Indig,

' poetsd at Dimapur, Nagaland, Thay
'

" are claiming Hpuse Rent Allowance
(HRA) at the rate of 15 for the
Eariod.from Janw ry 1974.tg

itecembs v 1979.and additional HRA at
the rate of 1d§ of their pay and

at rxateo cubosoquenlly revised rvrom
time to time, The glaim of thesa
applicants are similar to the claim
mads by the applicents of the casss
referred to above uhere reljefs

for HRA had been grantsd, .The N
applicantu being slmllarly 8ituated 5};

!

and poatsd in _Nagaleand are entjtled o
___.‘—--—“‘_“""' .
HRA applicable to Central Government .
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) Employess posted in 'B! Clasy ' .
Citiea. The findings of the aboyp,
reférred judgments ars square}g. -
applicable to the instant cage.’. o
The applicents are entitled to
similar reliefs for the period

they workéd af:Dlmapur, Nagaland.

_ This appliCation is allouwed,,
The respoddents are dirscted to
pay HRA to the applicants uith
effesct from January 1974 at the
rates as per circulars/orders
from time to time, The respondents !
are directed to implement the .
directions of this order in
respact of the arrear HRA within
a period of 45(f0rtyfive).days
from the date of receipt of copy
of this order,

No ordser as to costs,.

Inform all concerned uith

copy of this order for imolementa- e b
tion.

A

e

VICE CHAIRMAN

o . _ ) _ | . |
chmtcredWiLhA/lD T a _ 6Bd/- G.L.Sanglyine

MEMBER (ADMN)

-2

Memo No. 8 2138 Date 11[1e[23

Copy for information & naceasary action. to 1
: Shri NeCe Das, S/o. Late 5. Oas, President, Canteen and Stores Usptt.
%;- : Employses_Union, Oimapur B8ranch, Nagaland.(AND 62 OTHERS),
(2) The Sacratary, Niniatry of Dafence, Govt, of India, Naw Delhi.
‘(3) Tha Gsneral Manager, Cantsen & StOpea Dapartmant (Adalphi) 119 M.K.
" Read, Bombay., -

5
Eé -~ (4) The Deputy Gsneral Manager, Personnel, Canteen k Stores Defartmnt,
- R ~_{(Adalphi), 119 M.K. Road, Bombay,

The Regional Manaqer, Canteen & Stores Departmnnt, Narenai, Guwahati,
P.0. Satgaon, Assam, )

The Managsr, Cantsan & Storas Departmant, Dimapur, Nagaland,
(7) hr, No Barush, Advocats, Gauhati High Court, Guwahati,
(8) Mpr, Se Ali, Sr,C.G.S.C., C.AT., Guuahatd Banch, Guwahati.
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