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' Let the case be listed for hearing 
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J . Member Vice-Chjrrnan 

18.2.98. 	" There is no representation on 
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• )cordingly p4acq the 

Division Bench for order>1 
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Applicant in present JLr per9Ofl. 

Mr S,Ali ,learned Sr .C.0.S.0 ior the 

respondents present. 

,ritten statement has beri subm.t- 

tted. Case is ready for heBr.Lnc. 

List for hearing on 	.7. 

Me rter 

21. .5.. Hr S.R.1rrishnan in pr5L. 'r S.I1i. 
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30.12.96 	Mr S.R. Krièhnan, the applicant 

' 

is, present in person. Learned Sr. 

. . 
	 C.G.S.C. Mr S. Ali for 'the respondents. 

for written statement and 

further orders on 22.1.1997. 

- 	 - 	 - 
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• 	 V 	 V 	 22.1.97 	Mr. 	Krishnan applicant in person 

:.. 	 present. 

	

Mr. 	S.Ali, 	Sr.C.G.S.C. 	for 	the 

V 	

- 	respondents submits--that hehaS not 

\\ 	
received any - :-nst11ctfon 'fromthe 

r V 	
respondents. However he pray for 3 weeks 

time to file the written statement. 

Allowed. 
List for written statement and further 

ordes on 17.2.1997. 
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19.2.97 	V 	 Mr S.R. Krisnan, applicant in person. 

• 	Leave note 'of M?S. All, learned Sr. C.G.S.C.. 

V 	
Written statement has not been submitted. 
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• 	 orders on 12.3.97. 
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BEFRE THE CENTRAL ADMINISTRATIVE 
TRI3UNAL- GAUHATI BENCH. 

under sectjong Ilication 
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Sri.S.Radha Krishnan, 
Sr.A.O.Of'fice of the 

• Chief' deneral. Manager, 
Assam Telecom Circle, 
Gauhati-7 

• VERSUS 

The Union of India, 
Represented by the Secretary, 
to the Govt of India, 

- Ministry qf Communication, 
New DelhI 

The Asst.irectorGerieral(TE) 
• Department of Telecommunication, 

Sanchar Bhavan, 
New Delhi-I 

The Chief General Manager,Telecom 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GAUHATI BENCH 

OF 1996. 

BETWEEN 

Sri.S.Radha Krishnan, 
Sr.A.O.Offjce of the Chief General 
Manager,Assam Telecom Circle, 
Gauhatj-7 	 Applicant 

AND 

(I) The Union of India 
Represented by the Secretary 
to the Govt of India, 
Ministry if Communication, 
New Delhi-I 

The Asst,Direct.r Genera].(TE) 
Department of Telecommunication, 
Sanchar Bhavan, 
New Delhi_i. 

The Chief General Manager, 
Telecommunication, 
Assam Telecom Circle, 
Gauhati-7 	 ..... ...... Respondents 

• S. •S• • • • .• 0 55• SI 11 ....... •• 

DETAILS OF APPLICATION 

(I)PART ICULAJS OF ORDER AGAINST WHICH THE APPLICATION IS MADE: 

That the instant Application is directed against the reply 

issued by the Chief General Manager,Assam Telecom Circle Office 

in connection with the stepping up of the basic pay of the 

Applicant with reference to the basic pay of his junior Sri.R,C. 

Chakrabsrty,A.O.woricing in West Bengal Telecom Region as was 

done already to a group of Accounts officers based on the. order 

issued by the Hon'ble Central Admiiiistratjve Tribunal,Gauhati 

Bench in O.A.No,64 of 1995 dated 22-11-95 in respect of Shri. 

Haran. Chandra Chakraborty A.O.&others. 

(Annexure-I (Page. ,. . . ) accompanying the Application) 

(2) JURISDICTION OF TUE TRIBUNAL: 



S 

(2) 

The Applicant declares that the subject matter if the 

instant Applicaton is within the jurisdiction if the Hen'ble 

Tribunal ,Gauhati Bench. 

LIMITATION: 

The Applicant further declares that the instant AppliCation 

is filed within the limitatiin period if one year as prescribed 

under relevant section if the Administrative Tribunal Act-1985. 

FACTS OF THE CASE: 

(4)(1):That the Applicant is a citizen if India and as such 

he is entitled to all the right,pr.tectiifl and privileges as 

guaranteed by the Constitution of India. 

- 	(4)(2):The Applicant belengs to JAO Batch - N.vember.1980. He 

was promoted to the cadre of JAO with effect from 7-4-81 ,ti the 

cadre if Dy.A.O.w.e.f.1-4-87,to the cadre if AAO w.e.f.2-9-88.to 

the cadre if A.O.w.e.f.12-8-92 and to the cadre of Sr. A.O.(Offi-

elating) w.e.f.27-11-95. 

(4)(3): On promotion to the cadre if A.O.the basic pay if the 

Applicant was fixed at R 2450/- on 12-8-92 with the date of the 

next increment in 1-8-93 in the A.O.'s pay scale of Rs 2375-75- 

3200-EB-1 00-3500. 

(4)(4):In this c.nnection,the Applicant wants to refer a case 

if his junior 5j • R • C,Chakrabirty,A.0WCrkiflg in West Bengal 

Teleesm Region,whose basic pay was fixed at Rs 2750/- in 27-6-94 

in his promotion to the cadre of A.0. 

(4)(5): Gigen below a comparative statement if anamoly of 

basic pay between the Applicant and his junior Sri.R.C.ChakrabortY 

A.O. 

Cont....(3) 

ri 

\\ 



Sri.S.Radha Krisfinan,Sr.A.O 

S1.No.jn the Blue Bosk-Gtadatjon 

List Published by. DOT,New Delhi 

81649 

Batch-JAO-1 980 

Basic pay in A.O.ts cadre as on 

27-6-94 ..... s 2525 

Basic pay as on 1-8-94 in 

Sri.R. C. Chakraborty ,A.O. 

Sl.Ne.in the Blue Book-

Gradation List Published by 

DOT-New Delhi .... 82209. 

Batch-JAO-1 981 

Basic pay as on 27-6-94 on 

promotion to A.0.'s cadre 

..... R52750/- 

Basic pay as on 1-8-94 in A.O. 

A.O.'s cadre..Rs 2600/- 

Basic pay as on 1-8-95 in A.O.'s 

Cadre .... Rs 2675/- 

Basic paq,  as on 27-11-95 on 

on promotion to Sr.A.O. 

(Officiating). .Rs 2800/- 

Basic pay as on 1-11-96 in Sr. 

A.O.'s cadre...Rs 2900/- 

cadre ... Rs 2825/- 

Basic pay as on 1-8-95 in A.O.'s 

Cadre.... Ks 29Q0/- 

Basic pay as on 27-11-95 in 

A.O.'s cadre .... Rs 2900/- 

Basic pay as on 1-8-96 in A.O.' 

Cadre .... R.s 2975/- 

(Annexures (2) & ( 3) accompanying the Appli 

Cation regarding Blue Book seniority) 

(4)(6): In view of the above anomely in basic pay of the Applicant 
and his junior,a Representation was made to the Chief General 

Manager,Assam Telecom Circle,Gauhati by the Applicant for stepping 

up if the basic pay to Ks 2825/- as on 1-8-94 with reference to his 

jun&.r Sri.R.C.Chakraborty,.O. 

(Annexure-(4) accompanying the Application) 

(5) 	GROUNDS FOR RELIEF WITH LEGAL PROVISIONS: 

j5)(1): The Applicant is also senior to Shri.R.C.Chakraborty,A.O. 

as stated in para (4)(5) above like other group of 12 Accounts 

Officers as mentioned in Order dated 22-11-95 issued by the Hon'ble 

Central Administrative Tribunal,Gauhati Bench in favour of Shri. 

1-laran Chandra hcraborty,AO& others working in the office of 

the Assam Telecom Circle and other offices 

(5)(2): The Applicant's case is exactly similar to that of O.A.No. 

vV 
	 Contd.. . . (4) 



(4) 

64 of 1995 filed in this Hon'ble Gauhati Tribunal Bench i 

respect of Shri.Haran Chandra Chakraborty A.O.&others. 

(5)(3): All the points mentioned in order dated 22-11-95 issued 

by the Hon'ble Guhati Tribunal Bench in respect of Shri.Haran 

Chandra Chakrab.rty & others vide O.A.Ne.64 if 1995 will exactly 

applicable for stepping up of the basic pay of the Applicant as 

he is also senior to R.C.Chakraberty,A.O.and drawing less pay than 

his junior even after getting his Sr.A.O.pr.metion. 

(Annexure-(5) accompanying the Application) 

[)(4):The Applicant in his Representation addressed to the chief 

General Nanager,Assam Telecom Circle,Gauhati has therefore quoted 

the recent order dated 22-11-95 issued by this Hon'ble Bench in 

.A.No.64 of 1995 in respect of Sri.Haran Chandra Chakraborty & 

others fr stepping up of the basic pay of the Applicant as per 

orders cantained therein. 

(5)(5): In para (7) of the order dated 22-11-95 in O.A.No.64 of 

1995 in respect of Sri.Haran chandra Chakaborty & others,the 

H,n'ble Judge of .this Bench has not appreciated the Policy of 

the Telecom Department for non respecting the decisi'ons of the 

various benches of the Tribunal in respect of this type of stepping 

up of pay cases of seniors with reference to the juniors. 

(5)(6): But even after quofing the recent order of this Hon'ble 

Bench issued on 22-11-95 in O.A.No.64 of 1995 in respect of Shri. 

Haran chandra chakraberty,A.O.& others working in the same office, 

the Applicant's steppingup of the basic pay case with reference 

to his junior Sri.R.C.Chakraborty,A,O.has not been considered 

favourably by the Office of the Chief Oeneral Manager,Assam Telecom 

Circle, Gauhati. 

(6) DETAILS OF REMEDIES E)GiAUSTED: 

As the final order rejecting the Applicant's case for stepping 

up of his pay with reference to the same junior sri.R.C.Chakraborty, 

A.O.as mentioned in this Hon'ble Bench order dated 22-11-95&n 

).A.No.64.of 1995  has been issued by the Office of the Chief General 

Contd. . .(5) 



(5) 

Manager,Assam Telecom Circle,the Applicant declares that he has no 

ether alternative remedy than to come under the protection of this 
4 	

Hon'ble Tribunal for settlement of his case. 

MATTERS NOT PREVIOUSLY FILED OR PENDING BEFORE ANY OTHER COURT: 

The Applicant further declares that he has not filed ny 

Applicatiori,wrjt petition or suit in respect of the subject matter 

of this Application before any authority and er/Court or any other 

Bench of this Hon'ble Tribunal nor such Application,writ petition of 

suit is pending before any of them. 

RELIEFS PRAYED FOR: 

Under ,  the facts and circumstances, stated above,the Applicant 

most respectfully prays that the instant ApplicatiQn is admitted and 

this Hon'ble Tribunal Bench be pleased to grant the following reliefs 

as the instant Application comes as a "COVERED CASE" because of the 

Order dated 22-11-95 issued by this Hon'ble Bench in O.A.No.64 of 1995 

favouring Sri.Haran chandra Chakraborty & others working in the same 

Assam Telecom Circle office & other offices. 

(1) To direct the third respondent viz.the Chief General 

Manager,Assm Telecom Circle,Gauhatj for immediate 

steppingup of the basic pay of the Applicant with 
reference to his junior sri.R.C.hakraborty A.O.on 

the dathe of the anomoly based an the order dated 

22-11-95 issued by this Hon'ble Bench in O.A.No.64 

of 1995 favouring Sri,Haran Chandra Chakraborty A.O. 

and ethers as the Applicants case is exactly similar 

to that of O.A,No,64 of 1995 filed in this Bench. 

(2)Also to direct the 3rd respondent as mentioned above 

to pay all the arrears of pay and allowances up to date 

consequent on the stepping up of the basic pay of the 

Applicant with reference to his junior sri.R.C.Chakra- 

borty A.O.frem the date of the anomoly arised. Centd...(6) 



(6) 

Cost of .  this Application, 

Any other relief or reliefs to which the Applicant 

is entitled or as may be deemed fit and proper 

by this Hon'ble Tribunal. 

INTER flvj ORDER PRAYED FOR: 

Pending disposal of the Application,the Hon'ble Tribunal 

may be pleased to direct the 3rd respondent as stated above i.e. 

the Chief General Manager,Assarn Telecom Circle,Gaul-tatj for immediate 

stepping up of the basic pay of the Applicant to Rs 31001- as on 

1-11-96 with reference to his junior Sri.R.C.ChakrabortyA.O as the 

Applicant is eligible for the same and also due to the fact that 

the Applicant's case comes as a "COVERED CASE" in view of the crder 

dated 22-11-95 issued by this Hon'ble Bench in O.A.No.64 of 1995 
in respect of Sri.Haran Chandra Chakraborty & others.and further to 

avoid recurring monetary loss to the Applicant. 

The Application is filed by the Applicant him self. 

(Ii) Particulars of the D.D. 

(i) D.D.No.888653 

(ii)Dated 1-11-96 

(iii)Payable at Gauhati. 

(12) LIST OF THE ENCLOSW3: As stated in the Index 

. 

(Verification) 



(7) 

	 c 

4 	 VERIFICATION 

I,Sri.S.Radha Krishnan,son of the late N.Srinivasan, 

aged about 44 years,Sr.ccounts of'ficer,Office of the Chief 

general Manager,Assam Telecom Circle,Gauhati,solernnly affirm and 

verify that the statements made in the accompanying Application 

are true to my knowledge and based on the Annexures I to 5 

attached herewith as the supporting documents. 

And I sign the verification on this Ath day of Nov'1996 

cOr 
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• 	' 	T 
The Chief General Manager, 
Assarn Telecom Circle, 

• 	Uluhari, 
2L. 
Respected Lir. 

Sub : - Stepping up of basic pa y.  

This is to submit for your kind information that I was 
piomoteci to the cadre of JAO w.e.f.7-4-81 vide DOT,New Delhi order 
N6.18-5/81-SEA dated 7-4-81. I belq. to JAOBatch-Nov'80. 

I was promoted to the cadre of Deputy Accounts officer 
w.e.f.1-4-37 vide DONew Delhi order No.39-1/88-SEA dated 19-2-88. 

Again,I was promoted to the cadre of Accounts officer, 
w.e.f.12-8.92 vide DOT,NI) order No.9-1/92-SEA dated 17-7-92.Ny 
basic py was fixed at Rs 2450/- with the thte of next incement 
on 1-8-93 in the scale of pay of Fs 2375-75-3200-E3-100-3500. 

In this ccnnection,I want to refer a c.se of my ju9ior 
i.e.shri•rR.C.Chakraborty,A.0.working in West l3enga]. Telcm Region. 
His basic pay to the cadre of A.0.was fixed at Rs 2825/- as on 
1-8-94. 

I aifliviri a camarative statement of anornoly of 1asic 
par between me and my junior shri.R.C.Chakraborty,A0. 

Shri.S.RadhaKrishnan,Sr./.O. 	Shri.R.CChakrabory,A.0. 

11  

IV 

Si.No.in Blue Book. 	81849 
Batch-- 1980 
T,1c pay as on 1-8-94-i260O/- 

2aic pay as on 1-8-95--s2675/- 

Basic pay as on 27-11-95 
Rs 2800/- to the cadre of 3c.A.0, 
(Officiating) 
Basic pay as on 1-11-96.. 
It 2930/- 

82209 
1981 
Basic pay as on 1-8-94. 
!s 2825/- 
Basic pay gs on 1-8-95 
Rs 2900/- 
Basic pay as oii 27-11-95 
%c 2900/- 

Basic pay as on 1-8-96. 
R 2975/- 

From the above,it miy kindly be seen that Shri-R.0 
Cklakraborty,A.u.wIlo is far junior to me is drawing more basic pay 
thri ma even after my promotion to the cadre of Sr,A.0.(o±Ticiating) 

I was promoted to the cadre of r.A.0.(0ff1ciatthg)w.e.f. 
27-1 1-95 vide CcMT , A33am Telecom Cirole order No. 3TS,/6/1 I /R/32 
dated 27-11-950 

In this conrkection a court case wS already made by the 
A.O.s/Sr.A.O.s as mentiored in thz enclosed court order at CAT-Gauhati 
fo± Stepping up oi' their pay to the level of R 2825/- as on 1-8-94 
w.'.to the basic pay of shri.R.C.Chakrabori;y,A.O.s On 1-94as the 
above mentioned officer is junior to all the A.0.s/S'.A.0.s mentioned 
in the Court order.Their case was favourably decided by CAT-Gauhati 
a p' th copy o2 the Court order enclosed, and the stepping p was 
donìe 	 -94. 

In v18w of the above, I request'you sir to kindly order for 
stepping up of my basic pay also to the level of Ps 2825/- w.e.f. 
1-8-94 due to the foilowng reasons:- 

I aa also senior to Shri.R.C.Chakraborty,A.0.w.r.to whose 
cae the stepping up was done for the A.0.s/Sr.A.0.s as per the court 
order enclosed herewith. 

Further I am also senior to the A.O.s niitionad against 
Sl.Jo.(7) to (12) in the enclosed IDDrder of the Court and craing 
less basic pay than that of my juniors. 



C.  

'4 	 tcr getting promotion to the cadre of SR.A.O.(Oficjatjr) 
also I am drawing less basic pay not only to Shri—R. C. haaborty 
A.O,or.jn in est Bengal Telecm Region but also tb 4 .A.).s 
v:ho are junior to me and working in this oi'fice asi pr the enc1osed 
court order. 

Necessary order may therefore kindly be isstd for 
• 	stepping up of my basic pay to the level of s 2325/—I t.e.f1-8-94 

• 	and also for further fixation of basic pay on the ,DNtIdaté s  
including the Sr.A.O.prornotjon and arrears of pay and allowances • 	paid accordingly up to date. 

hariking you, 

Yor3 faitifiLt1ly, 
Crni,lhati-7 
Dated 

• nc1o: As stated •'bove 	 (S.Rndha £Crith r1 'T 
Sr A. C. ( 
Office of hC G N T 

. 	Assam Telecoth Circ1:, 

• 

\ 

•• s 
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S 
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IN THE CENThAL ADMIJISTRATTVE TRII3t.fNAL 

GUWAHATI 9ENJI1 :: CUWAHA1.I. 

DATED G1J1iAHAtI, THE - 	flESPPiTCH NO. 

INAL APPLICATION NO. 	: 

MISC. APPLICATION NO 	 ((-'V 
CONTEMPT PETITION NO.  

REVIEW APPLICATION NO.  

TRANSFER APPLICATION NO.  
'. 	..• 

r '•- 

J\ 

P C T .. SP A  
- 	 7 	 PETITIONER (s) 

VERSUS 

RESPONDENT (s) 

• czIp 	 t''i'.--- . . 	,". . . ....... 

• . 	 . 	:cc.- A • . • • •. .. • . . I - ' I I 

• • r• 'q.0 0* 

.. ..•.a........ S. S S 	• •.V•I•• ............ 

I••• ••... ... S... •••••I*I••• •e•• •4• ............ 

• 	Sir, 	 -- 

I am directed to forward herewith a copy of Juth3rnont/Order dtd. 

• 	224(.3passcd by the Bench of this Tribunal comprising of Honbli 

• 	 J 	'tI . L , 	Vice—Chairman ind Hon ble 

Member, Administrative in 

the above noted casa, for informatjo and nec8ssary action, if any. 

P1'3asa acknowledge receipt. 

Yours faithfully, 

E nc lo. 	Asb ye 	 . 

SECTION OFFICER 

P 



IN THE CENTRAL ADMIN1STRAl lyE TRIBUNAL 
GL'WAHArI I3ENCH 

el 
'V 

Original Application No.64 of 1995 

• 	 Dat of deckion: This the 22nd da of November 1995 

The Hon'ble Just icc Shi I M G Chiudh ri, \'Icc Ch Jirindn 

1. 	Shri Harati Chandra Chakraborty 
2. 	Shri 13idur 3iivan Mukhcrje 
3. 	ShrI T.S. Nagarajan 

• 	 4. 	ShrI J. CI,enchaiah 
Shri G. Thaijinut hu 
Shri mswajit Deb 
ShrI K.S. Manuharan 
ShrI V. K. I hirlltaran 
ShrI S. S"sT:drl 

• Sun P. .Surlara l nJan 
ii. 	si-i Ilaiakt i5.ilIlan 
12. Shrl C. R ajendran. 

All the applicants are working as 4ecounts Officer 
j 	 in the Department of Tclecommunicatioiis and are 

posted at difcrent stations 	 Applicants 

• 	• 	. 	 By Advocate Shri B.K. Sharma with Shri B. Mehto. 

- versus - 

• 	 .. • 	 I. 	The Union of India, 
Represented by the Secretary to the Government of India, 
Ministry of Communications, 
New Delhi. 

2. 	The Asstt. Director General (FE), 
Department of Telecommunications, 
New Delhi. 	 . 	.-• 	-•-- 

1 	The Chief General Manager (Telecom), 
Assam Telecom Circle, 
Guwahati. 

4. 	The Chief General Manager, Telecom Task Force, 
Guwahati. 

5. 	The Chief General Manager, 
Eastern Telecom Region, 
Calcutta 	 Respondents 

By Advocate Shri S. All, Sr. C.G.S.C. 	 .. 
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Mr i.K. Shat ma for the 
appiitS. 

Mr S. All, Sr. C.G.S.C., for the rCSPOfl''" 

ACCOUntS 
This is an kpliCtiOfl filed by a grOUP of 12  

011k 'rs str' ing in the DeIi ient of TeiecOlflflU 
	

tions. 'IlY are 

d at dill'. nt s( at 
iuflS. 	

seir corn ;nn grievance is that the py 
fl  

l .C. Chakr" ty who is juiiiot to ti(;Ifl has been flxed at RS.27501 

21.. I t)94, 	
'r5 tltdr vWfl 

pay has heefl fixed io er than l.C. 

fill

(:harorty and thus tere arises an anomaly which is required to be h  

Telnoved. rty, 

therefore: 1,ray that the respontS be diretCd to step 

up their pay at par with the pay of R.C. Chakraborty with effect from 

the date on which the anomaly arose and pay to them the arrears. 

The 	

the variOuS dates on 

rcspOfldC1tS have not disputed  

hich the respeCti 	
applicantS were appointed 	

n as Juior AcCO' 	
OfliCeris 

nd therealteras Assistant AccOuntS OfIiCCr5 and later on as AcCOUnt.. 

Officers from the respCct 
	

dates shown by the 
applicants. AU the 

t,. 

	

	

i 

pplicnflts were promoted as ACCOUntS Officers on regular basis 
A 

Rs.2375 and Rs.2600 respectivelyl whereas the pay 
of 

R.C. Cha0ttY 

has been fixed as Rs.27 50  

The appi%cunts submltt 
	

reprcseultatbon on 6.2.i99 

Chief General 	
n
ager, AsSam Telecom Circle 

to re 

to the 	 t the 	

move the 
2. 

nomaiY The 
a
p plicants have stated that they go 

	
flOW1edge that 

nd after the flOWledge was derived 

their pay was fixed at a lesser level a  

they filed th representations from 25.1 i.1994 onw h 

ards to 6.2.t995 The 

pphiCants aver that the pay of R.C. Charab0rtY has been fixed higer 

than their pay because of the fortuitous adhoC West 9engal Telecom 

prornoti0fl which he 

was able to get because of his posting in the  

REgioN and they had no 
o
pport it) of getting such a proInot00 in 

the Assarn Telecom Circle and that ci 

rcUtstce should not result in 

qual to his pay on their regular promoti0fl 

the) being deprived of pay e  

' I . 

* 



93  

• 

to the post of ACCOUntS Officers. In 	the 	represcnt lons 	the 	appliants 

drew attention of the Chif General Manager to the fact that various 

Benches of the Central Adm1nlstratie Tribunal have, In cases of similar 

nat ure, thcldnd that such an anomaly should be r(,noved and the same 

course should be followed In respect of them. 

he respondents interalia contend that the pay of R.C. 

Chakraborty has been fixed on the basis of his pay In the earlier cadre 

before promotion correctly applying the rule in FR 22(1)a(i) and there 

does not arise any anomaly. They have fun her stated that R.C. Chakrabarty 

was drawing more pay than the appiicnn., when all of them were working 

tc*eiher In the prevIout cadre and on promotion everybody's pay was 

fixed taking their existing pay 	the previous cadre as the basis under 

FR 220)a(i) and that R.C. Chakraborty's pay was fixed at a higher level 

than that of the applicants' pay by virtue of his pay in the previous 

• cadre. The respondents further contend that the decisions of the various 

Benches of the Central Administrative Tribunal cannot be applied to 

the applicants In view of the observatIons of the Department of Personnel 

and Training vide letter No.4-31/92-PAT dated 31.5.1993. 

HavIng regard to the fact that all the applicants and 

R.C. Chakraborty were Assistant Accounts Officers before regular promotion 

as Accounts Officers and that R.C. Chakraborty was JUnior to the applicants 

In accordance with their Interse seniority the mere circumstance that 

R.C. Chakraborty could get the benefit of fortuitous adhoc promotion 
• 

as Accounts Officer from time to time cannot deprive the applicants 
- 	 - 

-- 	 of getting the pay equal to his pay on their promotion -  as Accounts 

Officers merely because R.C. Chakraborty may have drawn higher pay 

by virtue of his adhoc promotion. The pay earned by him during his 

dhoc promotion benefit of which Is given to him cannot thus be a 

• around to deny the applicants the benefit of equal pay merely because 

they had no opporunRy to gain foruitous adhoc promotion& prior to. 

him or like him. 

. 	•   

ofpce
ç.St 
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5. 	
The Position has b'n srttied by the decision of: the 

lrnakilam Bench of the. Cent i at Aclnhinistrative Tribunal In the case 

Of C.M. Yau:ob, Accounts Officer and otI,ers relating to Kerala Teicorn 

Circic, wiuc-rein the applicants had claimed that hereas on anomaly nrisiniz  

n lag to one of 'TeIr juniors, K. S'nkarauiaravauinn (O.A.No. 1156/93 dated 

1 	• 

20.10.1993) 	having 	gained 	fortuitous 	adhoc 	promotion 	on the 	basis 	of 

which his pay was fixed at 	a hli;iiur kvei 	than that of them. The Bench nnted 

that 	by 	virtue 	of 	FR 	22-C 	and 	IG 	P&T's 	Instruction, 	Ministry of 	rIiance 

daied 	20.6.1965 	it 	was 	contemplated 	that 	the 

nay 	of 	a 	senior 	shall 	be 	stepped 	up 	to 	the 	level 	of 	the 	pay of 	his 	jinIor, 

drawing 	a 	hgher 	pay 	and 	that 	Is 	Intended 	to 	obviate 	on anomaly 	that 

may 	not 	be 	wholesome 	in 	service. 	It 	was 	held 	that 	In 	all cases 	cxcept 

ui.e 	of 	disciplinary 	proceedings) 	where 	the 	senior 	draws a 	lesser 	pay, 

he 	Is 	entitled 	to 	have 	his 	pay 	stc-pped 	up 	to 	the 	level 	of 	the 	pay 	of 

his 	junior 	subject 	to 	the 	condition 	that 	the 	senior 	and junior 	are 	In 

the 	same 	scale, 	same. cadre 	and 	same 	unit. 	The 	claim 	of the 	oppicnnts 

in that application 	for stepping up of pay was allowed. 

6. 	 In the decision in (O.A.816/89) N. Lalitha (Smt) and others 

-vs- Union of India and others, (1992) ATC 569 (ilyderobad), skniiar 

view was expressed after noticing the decision of the same Bench in 

the case of V. Vivekananda -vs- Secretary, Ministry of Water ResoUrces, 

O.ANo.622/89, and the decision of the Calcutta Bench of the Tribunal 

in Anil Chandra Das -vs- Union of IndIa, (1988) 7 ATC 234 (Co). it 

was held that not having had he benefit of fortuitous adlioc promotions 

the senior should no't be placed at a disadvantage In pay fixation.I The 

respondents were directed to step up the pay of the applicant timereln 

on par with his juniors. It was noticed that the earlier matter was carried 

to the Supreme Court In SLP No.13994 of 1991 whIch was dismissed 

nn 22.8.1991 and the decision stood upheld. The case accordingty was 

decided In favour of the applicants. Similarly In O.A.'No.I 156/93 dcIded 

by the Ernakulam Bench of the Tribunal on 29.10.1993 (In the case CM. 

• 	t-t 	 i 

v 	Yacob, Accounts Officer and others) the view taken in above dedislons 

as 

T 
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K ç  
• ,Q 	.c 

was 	1OIIwd. 	I 	do 	hot 	ec 	iy 	Coocl 	1 cis.in 	to 	t ;ik e 	uny 	di (let chit 	view 
t han 	taken 	In' the 	aI' 	cases 	and, 	with 	r's, 	follow 	th',n. 	R 	may 

be mentioncd that I have discussed t he& decisions in my 	,rder on O.A.No. 100 
of 	1991 	dated 8.8.1995. 

7 . 	 It 	is 	extremelyunfortunate 	that 	the 	respondents 	did 	not 
want 	to 	respect 	the 	decisions 	of 	(lie 	various 	l3enches 	of 	the 	Tribunal 

V 
ait)iouh 	they 	are 	bound 	by 	the 	law 	cnu,icia,cd 	therein. 	The 	respondents 4, 
took recourse to merely referringto the letter of the Ministry of Communi- 
cations 	

Department 	of 	Telecomniunciations 	dated 	31.5.1993 	'hich 	is 
annexed 	to 	the 	written 	statement. 	In 	the 	aforesaid 	letter 	of 	the Telecom 
Departmein 	

it is purported to be clarified 	that 	the benefit 	of the judgment 
nf 	the 	Hyderabad 	Bench 	of 	the 	Central 	Administrative 	Tribunal 	In 	O.A. 
No.816/89 	in 	Sint 	N. 	Lalitha's 	case 	cannot 	be 	ete,Rled 	to 	other 	similarly S 

niaced 	Government 	servants 	as 	these 	cases 	do 	not 	constitute 	an 	anomaly 
and 	stepping 	up 	of 	pay 	cannot 	be 	allowed 	under 	the 	existIng 	orders. 
The 	defiance 	to 	the 	decisions 	of 	the 	Tribunal 	reflected 	in 	this 	letter 
need 	not 	be 	commented 	further 	except 	stating 	that 	such 	an 	attitude 

V 	and 	policy 	of 	the 	TelecommunIcations 	Department 	cannot 	be 
The 	dispute 	raised 	by 	the 	applicants 	being 	Identical 	and 	the case 	of 
the 	Ernakulam 	Bench 	since 	had 	related 	to 	their 	own department 	to which 

the applicants had made reference in their representations 
this 	clarificti on 

has no force to override the 
principle laid down by the Tribunal 

8. 	 The 	contention 	of 	the 	respondents 	that 	the 	pay 	of 	R.C. 
Chakraborty 	was 	fixed 	by .  virtue 	of 	his 	pay 	in 	the 	previous 	ctidrm is 
misleading 	in 	the 	sense 	that 	Wtigh 	the 	higher pay 	earned 	by 	him 
during 	fortuitous 	adhoc promotion Uppears 	to have bn taken into account. 
That 	fact 	is 	tried 	to 	be 	glossed 	over 	by 	making 	a 	Statement 	of 	general 
nature. 	Hence I reject 	that contention. 

9. 	 .1 	am 	convinced 	that 	an 	anomaly 	arises 	In 	the 	pay 	of 	the 
ppllcañts 	vis-o-vis 	R.C. 	Chakraborty 	as 	pointed 	out 	by 	the applicants 

S 

•1• 



A.  

on their promotion as Accotjij1s Officers and the11PPlIcantsare, therfore 

entitled to be CI'alued the relief as prayed. 

JO. 	
in the result (lie respo ,,derjts are directed to step up 

the pay of the Opplicants at par with R.C. Chnkraborty with effect 
- 	" 

from the date on which the anInaiy arose and fr•jr. the rCspdents 
- 

to pay to (Ile respective applicant s  the arrears as may be found payable 

to them arising on nrcount of reflxatlon of their pay after removal 

rf the anomaly. 

The above excçcise to be completed withIn a per?od of 

three months from the date of colnrnunj(.ntion of this order to the respond-

• 	 cuts. 

Ii. 	 The original OPP 11 c ,"Ilon is accordingly allowed. No order 

as to cost. 

' 	
• 	

': 

- .•• 

Sd/— V]CE CHAiR IAN •. 
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IN: THE CENTRAL ADMINISrRA1I\'t TII13UNAL 
GUWAIIATI BENCH 

Original Application No.65 of 1995 

Date of decision This the 22nd day of November 1995 

The )lon'ble Justice Shri M.G.. Chaudharl, Vice-Chairman 

I. ShrI Monomohan •Dey 
Shri tiabul Kumar Das 
ShrI Manabendra Saha 
Shri Khagendra Nath Sarma 
Shri Islam Ahmed 
ShrI B. Tirupatalah 
All the applicants are working as Accounts Officer 
in the Department of TelecommUnIcatIons and are 

rsted at different statIonS under 
t i le r Chi1 General Manager, 

Telecom, Guwahati. 	 ........
'\ppllcnntS  

By Advocate Shrl ftK. Sharma with Shri B. Mçhta. 

- versus - 

unIon of India, 
rcpresented by the Secretary to the Government of India, 
Ministry of Communications, 

New Delhi. 

The Assistant Director General (IE), 
Department of Telecommunications, 

New Delhi. 

The Chief General Manager (Telecom), 

Assam Telecom Circle, 
Guwahati 	

RespondentS 

By Advocate Shri S. All, Sr. C.G.S.C. 

Th 

Mr B.K. Sharma for the applcants. 

Mr S. All, Sr. C.G.S.C, for the respondents. 

The six applicants are working as Accounts Officers In the 

Department of TelecommunicatIonS and are posted at different stations 

under • the 
Chief General Manager, Tecom, Guwahati. Their grievance 

is that on their promotion as Accounts Officers they have rea.flsed that 

the pay of K. Sankaraflarayanan, who Is Junior to them and has been promoted 
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to that cadre, has been fixed higher than that of the a.pIicantS 	. 

	

- 	 taking into account his pay during his Fortuitous adhoc promotion as 

Accounts Officer which opportunity was not available to them and thus 

there arose an anomaly in the fixation of pay. The pay of the applicants 

' 	 has been fixed between Rs.2375 and Rs.2450 respective1y, whereas the 

oay of Sankaranaraynnan has been fixed :s Rs.2750 with effect 1mm 

25.4.1991. 

2. 	 The applicants had preferred reptesentatlons, but 	they 

were rejected on the ground that there was no anomaly. The contentions 

urgcd by the appllcnn(s in tile Inst ant case are the same as arc urged 

No.64 of 1995, which has been separately by the applicants in companion O.A.  

decided today. The contention of the respondents in the instant case 

re the same as urged by them in that case. The rival contentions have 

been examined and For the reasons recorded in the order in the 'companion 

O.A., I have held that the applicants In that case are entitled to be 

dven the relief as prayed. The same reasons are adopted in support 

of this order and it is not necc:ssary to repeat them. For the same 

reasons following order Is passed: 

The respondents are directed to step up the pay of the 

applicants at par with K. SankaranaraYalian with effect from the date 

on which the anomaly arose and the respondents are further directed 

to POY to the respective npplicant'i the nrrearS as may be found payable 

to them arising on account of refixation of their pay after removal 

• 	' 	 of the anomaly. 

The above exercise to be completed within a period of 

three months from the date of communication of this order to the 
I 

respondents. 	 -' 

The original application is accordingly allowed. No order 

as to costs. 

A copy of the order passed in O.A.No.64/95 may be placed 

in the record of this case. 

TRUE COPY' 
S 	 Sd/— VPL CiA1R;iA'U 

fiTf 	 ' 
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. 	 CCNIRALAOfIXNXSTRATIV( TRIBUNAL . 	 0 

tUWAUATI 8ICH u CFAT 	 •. 

,Zc'6( 0 • A .64/95) 

Union of Indie & Or., 	 ,.. . Petitioners 
. 	

•0 	

" 	 . 

H.C. Chakrevnrty & Ore. 	. . .. 	Respondent.' 

• . 	
THE HOWSLE 3WTICE 51fI I1.G,Ct-(AtJr4ARI, VICE CHAIRMAN 
THE HDN'RLC SHRI 6. 1, SAN(LYINt, MEP3ER (Arru.) 

; 	 . 	 . 	 • ,.0 

For the Petitioners . •.. M. S. All, Sr.C.C.S.C.' 
0 •  

For the Respondents ... 	Mr. O.K. Sharma, 
Mr. Be Mahte, 

0 A T C 

' 28-2-96 
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I.  

OROC 

fir. S. Au, Sr.C.G.S.C. for the 

applicant (Original respondents). 

The grounds rained for review 

relata to merits of the case and if the 

applicants feel aggrieved by the view taken 

by us their remedy dads not lie by wey of 

Review Application. 

S 
R.A. rejected. 

sdf5.. VICC CHAIRMAN 

Certified to b true Copy 
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IIri.  
MJL41 f ire, 	 Retitjoner. 

	

& Ore, 	... Reepondent 

THE. HOp1'BLE JWTIcE SIR! PI.C.CHAuoAR!, VICC CHA1RfN: 
THE HDN'BLE SIRIC. L SANGLY1N, MEM13ER (Aor.) 
ror the Petjtjon's 	: 	

flr. S. Alt, Sr.C.G.S.c, 

rot tha Renpondent.a ... 	I)r. 8.K. ShItme, 
?ruD.Nehte. 

S 
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28.296 	 -rb. S. All, Sr,C,G4,C. fo the 

eppijeant (Original reeponcntij). 

The grounds raleud for review 

relateto serjta of the oasi and iI the 

:.. .

. : 

applicants feel 899rieved by the view taken 

by us their remedy dove not lie by.y of 

Review Applio8tion, 
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' 
IN THE MATTER OF: 

A. NO 255/96 

S1i S. Radhakrisnafl 

• 	 -Versus A.  ._p.  
The Union of India & Others. 

-AND- 

IN THE MATTER OF: 

Wrlttn Statements submitted 

by the Respondents No.12,3.. 

The humble tspondonts mubmit 	their 

Written Statement as followe: 

I B.Dasgupta Asstt. Director Telecom 

(Legal) ,Offico of the Chief General Manager Telm 

,Ansarn Circle ,Cuwahati-781007 do hereby solemnly 

affirm and state as follows 

1, 	 That I have gone through, a copy of the 

application and have Understood the contents thereof 

and I have been authorisod to fits this written state-

ment on behalf of all the renpond n At the outt 

idio dooill it ueenry to givo i brief 

history of the case for proper adjudication of the 

matter. Thebriei history of the cane is an follows: 

Contd., 

(cgaU 
DireC° 	TlC' 

010 t e C. -: 

ssaTfl CiccC. Gu"-" 

ft 

Uvr1 
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BRIEF 	HISTORY 	OF 	TUE 	CASE 

2.0 	The applicant ( et.af.f no 184E ) 	ivl th 

Department of Telecommunications as Telecom Accounts 

Clerk on 14.11.1975. He passed the P & T Accounts 

Service Examination held in Nov 19980 and promoted to 

officiate as JAO With effect from 3113.1081 whlh wao  

followed by regular promotion to JAO on 7.4.1981, AAO 

on 1.4.1987 and A.0. on 12/8/1992. on promotion to A.O. 

the pay of the applicant was fixed at 2450/- with 

D.N.I. on 1.8.93. 

2.1 	Shri R.C.Chakraborty ( Staff No. 82209 

entered the Department of Telecom. as Telecom Accounts 

Clerk on 16.8.73 and promoted to IJOC on 20.5.1983. He 

passed the P & T Accounts service exam. in 1983 and was 

promoted to the cadre of JAO on 1 . 7. 1983 , to the AAO on 

1.4.1987. While holding the substantive post of AAO !  

Shri Chakraborty was locally promoted to officiate as 

A.0. on adhoc basis in W.B. Telecom Circle for the 

period given below before his regular promotion on 

27.6.1994 . On his regular promotion to the cadre of 

A,O.the pay of Shri Chakraborty was fixed at 2750/-

with D.N.I. on 1.8.94. 

wiiL L II 	 - 

from 	 to 	 Basic Pay 

20.07.1987 	04.10.1987 	 R.2375/ 

19.12.1987 	18.01.1088 	 R52375/ 

AL)T ([) 	 Contd 

. 

C 
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29U21U88 	31.03.1988 	 Rs.2375/- 

12,11,188 	10.05,1989 	 R,2376/ 

12,O5.1980 	31,05,1989 	 R.2375/ - 

01.06.1989 	10.07.1969 	
Rs.2450/ 

07.01.1990 	0 	 Ra.2450/- 

09,01,1900 	07,07,1000 

00,07.1990 	31.07.1990 	 R.2450/- 

01.08.1990 	04.01.1991 	
Rs.2525/- 

06.01.1991 . 	01.04.1991 	
R.2525/ 

03.04.1991 	31.07.1991 	
R,2525J 

01.08.1991 	27.09.1991 	
R.2600/--- 

30.09.1991 	26,03,1992 	
Rs,2600/- 

28.03,1992 	31.07.1992 	 flo.2600/- 

01.08.1992 	23.09.1992 	 P.2675/- 

2t)9102 

 

3012,1092 	 Rs.2675/--- 

01.01.1993 	29,06.1993 

31107.1993 	 Rc.2675/-'- 

01,08,1993 	•2?;14 

29121993 	23,06.1994 	 Ro.2750/ 

22 	The pay of the app1icant on promotion to 

A.0.was correctly fixed at Ro. 2450/under PR 22 (1) 

(a) (1) . The correctness of the fixation of pay is not 

disputed by the applicant. The Statutory rules govern-

ing the fixation of pay on promotion is also above all 

dispute.The pay of Shri R.C.ChakrabortY on his promo-

tion to A.0. ,was fixed at Ps. 2750/7 under the 

A T (L) 	
Contd.. 

(!gaI) 
DirC 	'•• 

0/0 ' c o. II. Tciccom 

ssatn CitCC, 	
vaaati 71OO'7 	
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provision of FR 	22 	(1) 	(b) (1) (2) 	in consideration of 

his previous officiation in the same post and officiat 

lug pay drawn earlier. The application of the rulee 

governing pay fixation in the given circumstance is 

also not disputed or challenged. 

2.3 	The applicant has not cited any rules or 

executive order under which his prayer for stepping up 

of pay should be permiesible.The contention of the 

applicant seems to be that under no circumstance a 

senior could draw lees pay than the junior. This is a 

total misconception of the legal position. For various 

valid reasons a junior may draw higher pay than that of 

his senior. 

In the State of A.P. and others Vs C. Srinivasa Rao 

and Others ( 1989 SCC[LSS] 339) when a similar point 

came up for consideration before the Hon'hle Supreme 

* 	 Court, the Supreme Court bserved:- 

Without considedng the scope of these 

Rules ( FR ) and without averting to the reason for 

fixing the junior at a higher pay, the High Court and 

the tribunal have in a omnibus manner come to the 

conclusion that whenever and for what ever reason a 

junior is given higher pay the doctrine of 'equal pay 

for equal work is violated and the seniors are eriti-

tied for the same pay. 
S 

The Hon' ble Supreme Court went on to give 

ADT (L) Contd. 
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different situation when a junior could' legitimately 

draw a higher pay than the senior - One 01 trie circum-

stances pointed out by. the hon' ble Court was, when pay 

of the junior is fixed under valid Statutory 
/ 

rules/executive instructions. 

	

2.4 	It is a policy and established practice of 

the department of Telecom. to make Temporary and offi-

ciatirig adhoc arrangement against short term vacancies 

which may arise in any Territorial Circle. The power of 

making such officiating arrangement on circle basis is 

vested with the Head of the Circle. Such officiati\n 

arrangement is made in the exigence of service to 

ensure that the day to day work of the Department is 

not disrupted because of the post remaining vacant. The 

practice and power is in existance for more than a 

decade and is known to everyone in the department who 

cares to know.It has also support of service Associa 

tion to which the applicant subscribes. There was no 

protest against this policy at any stage from any 

quarter. 

	

2.5 	It happened that a vacancy in the grade of 

A.O. arose in West Bengal Circle where Shri R.C,Chakra 

borty, then, AAO was workIng. Since he was the senior 

most among the AAOs available in that Circle at that 

point of time, Shri Chakraborty was locally promoted by 

CGNT,WB Circle Calcutta to officiate on adhoc basin to 

officiate as A.O. against the vacancy. In making such 

A9T (L) Contd.. 

Att. rr 	cm (Lcgr1) 

C/D 	C C. : Tccrn 
1107, 
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arrangement, The CCHT WE3 Circle Caleutt 	1i 	Mid 

within his power and in accordance with the rules and 

departmental instructions on the eubjeot 

The promrition had taken place nearly a decade ago. 

None of the Senior officials working elsewher  

4M h1 i.f Wher 1hy PA M 

plead ignorance .Earning of increments and the cones- 
I 

quent higher fixation are legitimate consequence of the 

adhoc promotion which has been done in the case of Shri 

Chakraborty in accordance with Stature Pules K FR ). 

2.6 	The cause of action is not the junior getting 

more pay than the senior. The real cause of actIon and 

t}e right to sue arose when the junior was promoted 

The applicant had never protested against the adhoc 

prornotionof Sri Chakraborty or expressed his willing-

ness to work in WB Circle in officiating capacity. Also 

,it is not his stand that he was denied of his right of  

officiating in place of' Sri Chakraborty. 

In 	fact, the 	applicant 	was 	regularly 	promnoLed 

under 	DOT/New Delhi 	letter no. 	9-1/92/23A 	dated 

17.7.1992 	and was 	posted 	in Cailcutta 	Ao 	ho 	WAA t 

willing 	to 	move to Calcutta from Tarnilnadu Circle his 

posting order was revised at his request on 12/8/92 and 

posted in his home Circle 	( Tarnilriadu 	). 	It 	shows the 

reluctance 	of the 	applicant to 	leave 	the 	comfort of 

home Circle even on promotion on.regular basis. 

ADT (L) 
	 Contd, 

!u7. rfrtr 	(Zi!) 

c,':  
Assau •':. ': 	Gthvaati - -73iGO7 
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It is, the-efore, difficult to believe that he 

would have joined at Calcutta on officiating basis even 

if 	it was offered to him. 

2.7 Even if it is held that it was wrong to give 

adhoc 	promotion to 	Sri R.Chakraborty ignoring his 

seniors in other circles, the Seniors do not gain legal 

right to capitalize on it and to make a gain from that 

wrong by simple comparison of 	pay without challenging 

the wrong 	, 	the applicant can not claim a remedy from 

the wrong. 	It. is presumed that such 	reliefs are alien 

toLaw. 

2-6 

S  

If the contention of the applicant has to be 

accepted, it would follow that for o: 

given in respect of a single vacancy in WB Circle, the 

pay of all A.0.s in the Department of Te1mm' 

tini-is htween staff no. 81849 and 82210 have to he 

stepped up . That tantamount to giving the benefit of 

adhoc promotion to each of the officers, without actual-

ly having worked as A.0, After all, only one peron 

would have been accommodated in the adhoc promotion and 

• not all those who are between staff no. 81849 and 

82210 . Such a stepping up is not ontemplated under 

any law and if agreed to may have reflect adversely on 

function of Cot. offices. , 

2.9 	The mode of and the circumstances under which 

the pay of the senior may stepped up is clarified under 

ADT (L) 	. 	 Contd. 

• 	 H 
4sU. PfrcCtOT Tc' 	(ZcgaI) 
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G.O.I. Ministry of Finance 0.14. no.F 2(78) 	
-III(A)/66 

dated 4/2/1966 and the same is j nco
rporated as Govt of 

India order ( 22 ) below FR 22. It is made clear that 

stepping up of pay is permissible if the anaiftolY is 

directly as a result of the application of FR 22 (c). 

The Department of Personal has also clarified vide OM 

no 4/7/92 --Estt (Pay 1) dated 4.11.93 ( 5loeed in 

Annexure 1 & la ). 

From the above cLarification specialLY the clari-

fication at para 2 ( 1 ) and 2 (c) it.is 
 clear that a 

junior getting the benefit of adhoc promotiOn may draw 

more pay compared to his se nior who was promoted on 

regular basis at a later date.. In such case, the step -

ping up of pay is not envisaged. Further the O.M. no. 

dated 4.2.66 and .4.11.93 not having been challenged no 

remedy should be available to the applicait 	
n 

consequence of application of the orders. 

2.11 	'Next below Rule' lieted at no(2) 
4tl ( 1fl 

below [?R-22 is reproduced in arinexure 2. 

The rule emphasized on the principle of. ' One th 

C. even in the case of regular promotion. Against 

bore than one officer is authorid 
one promotion not  

to draw the pay of the higher Post in respect of any 

one 0fficiatiflg vacancy filled by his junior. The 

ni; failed t eLaIL ih that hut for the adhoc 

promotion of Shri R. ChakrabOrtY, he would have the 

Contd.. 
ADT (L) 
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rightful- claim f or the post. Cl-early the applicant can 

not stake such a claim for the simple reason that he 

did not top the list of eLigible AAOe for the promo-

tion. There were hundreds of AAOs senior to him for the 

promotion to A0 at the period of time when the adhoc 

promotion was given. 

2.11 	It is true that initially different Benches 

of CAT in different OA s have passed orders permitting 

the stepping up of pay of senior officers. This may be 

because of the fact that all relavent connecting fac-

tors weren't produced by the respondents before the 

Hon'ble Tribunal. Gradually the issue reached an alarm -

ing proportion and the whole issue was reviewed in 

totality by the Govt. and important points which es-

caped the notice earlier were brought on record. Conse-

quently, the subsequent cases have been decided in 

favour of U.O.I. Some instances are given below:-- 

1.The Hon'ble supreme Court has granted stay, 

in a similar case in which S.L.P.wae filed in their 

order dated 10.11.95 in OA no. 1523 . of 1993, 43 of 

1994,1-078 of 1994,1193 of 1994 and 1226of 1996 of CAT 

Hydrabad Bench. 

A copy of stay order is placed at Annexure 3 

2.The Madrai Bench of CAT in their judgment 

dated 22.11.95 in OA no. 1823, 1824, 1825, 1826, 1830, 

1861, 1895, 1829, 1896, 1897, 1898, 1899 of 1993 found 

ADT (L) 
	 Contd. 

0 
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that the applications for stepping up are devoid of 

merit and 'accordinglydiamiseed the OAs. 

A copy of the order dated 22.11.95 is placed 

at Annexure4. 

3.Tho Madraj Bench of CAT in their ,judrnent 

dated 28.6.96 in OA no.1745/93, 18 to 29 of 1994 and 

1837/93 has held that the applications for stepping up 

of pay on similar grounds lack the merit and dismissed 

the applications. 

A copy of the Judgment dated 28.6.96 is 

placed at annexure 5. 

• 	4.The full Hydrabad Bench of CAT while die- 

posing a reference to OA no. 1412/93427/9,4 and 517 /94 

Madraj Bench ) in its order dated 20.11.96 has found 

that: - 

Stepping up can be granted only where 

there is a provision in law in that behalf, and only in 

accordance with that,and 

A claim for stepping up can be made only 

on the basis of a legal right and not on pervasive 

notion of equality or equity, unrelated to the contempt 

of Statutory laws. 

A copy of the order is placed at Annexure 6. 

13. The Hon'ble Supreme Court has granted stay order of 

the Judgment of CAT Madraj in OA n@.1324/95. 

A copy of the stay order is placed at Annex- 

ure7. 

ADT (L) 
	 Contd.. 
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1) 
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PAWJ_thEffL_ II iIEiEST. - OF 	k. NtL2&li LUfi 

 That with regard to the statements made 

4: 	.4243 of the application the 

Respondents have no comments. 

That with regard to the statements made 

in paragraphs 4.4 & 4.5 of the application the Respond-

ents beg to state that,the contents reflected in the 

para is not based on fact. The reason for fixaslon of 

basic, pay of Sri R.C. Chakraborty A.O. working in WB 

Circle is explained in brief history of the case In 

depth. 

• That with regard to the statements made 

in paragraphs 5.1 of the application the ROMPOndOnEw  

beg to state that !  Judgment delivered in respect of 

OAs 64/1995 & 65/1995 by the HonThie Tribunal Cuwabati 

Bench was implemented by DOT subjected to the condition 

that payment will be stopped and the entire ammount 

thus ald will be recovered if S[JP filed in the Honhle 

Supreme Court is admited and a stay order is granted 

Offie Order enclosed in Annexures 8 & 9. 

6. 	 That with regard to the statements made 

in paragraphs 5.2 of the application the Respondents 

beg to state that, In view of Judgment given recently 

by several Benches of Honble tribunal ,including a 

Iull Bench of Hon' ble Tribunal/ Hydraad Bench , a stay 

granted by Han' ble Supreme Court in similar nature 

ADT (L), ' Contd. 

fl!rcctr7 	.'''WI) 	 - 

op t C 
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of case( OA.1324 / 95 of CAT Madra,l, mentioned in th 

brief History of the case ) the Deptt. is not in a 

position for similar action as mentioned in El in 

respect of the applicant. 

7 	 That with regard to the statements made 

in paragraphs 5.3 of the application the Respondents 

beg to state that, The.Respondents could not properly 

and adaquately defend the OAs 64/95 & 65/95 due to non 

availability to relavent documents 	at their diepoal 

t that. time 	The present case may he examined a fresh 

in the light of the points and documents men ind Ih 

Mf Letery of the case and if necessary dec.ion in 

O.A. no. 64/95 & 65/95 may be suonioto reviewed 

IS, 	 That with regard to the statements made 

in paragraphs 5.4 of the application the Respondent 

that, in view of above situation the CCMT 

/Assarrt Circle, Cuwahati is not in a position to dJ.p 

o1 the case based on the Judgment delivered in respect 

of OA no.64/95. 

That with regard to the statements made 

in paragraphs 5.5 & 5.6 of the application the Respond- 

ents beg to appeal 	to the Hon'ble Tribunal 	to examine 

the facts and documents furnished in 	the 	flrief History 

of the 	case 	, 	and.not 	to 	decide the 	case as COVERED 

CASE. 

9. 	 That with regard to the statements made 

in paragraphs 6 of the application the Respondents beg 

ADT (L) 	 . .. 	 Contd. 

S 
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to stats that, the position of the case has been de-

scribed in depth in the Brief History Of The Case 

That with regard to the statements made 

in paragraphs 7 & 8 of the application re gardin 

reliefs sought for,the Respondents beg to state that 

the applicant is not entitled to any of the relief 

sought for and as such the application is Liable to he 

dismissed. 

That regarding 	Interim order prayed 

for in the para 9 of the application the Respondent 

beg to submit that the direction prayed from the Hon 

ble Tribunal ca n not be granted as per law as well as 

in facts that the applicants case donotcomes as a 

COVERED CASE and as such, the same may be denied and 

the appLiation is liable to be dismissed. 

12.. 	 That with regard to the mtatomonto mdø 

n 	 f 11 of the application the respondents 

have nothing to say. Regarding interim relief prayd 

1h 	 to stat that the applicant is 

not entitled to get any relief. 

That the Rbnpondents,furthsr submit that 

1h 	 k 	i- , m4-f 	i-h th 

liable to be dismissed. 

ADT (L) 	 S 	 Contd.. 

( 	
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I, 	Shri 	B. Das Gupta, Assistant Director 

Tleeotti 	(Legal) 	serving in 	the 	Office 	of 	the 	Chief 

General Manager Telecom,Assam Circle as authorised, 	d 

hrby 	wolomnly 	declare that 	the 	statements 	made 	in 

paras 	1,3,6,7.8.10.11 	of this 	written 	statemnt 

my kwLdg, 	and the statements made in paras 

2.0 	to 	2.11,4,5,9, 	of 	this 	writtentat.emnt. 	Aro 

tt4 my information 	and the rests are humble submissions 

before the Honble Tribunal, 

And I sign this verification on the. 

dy 	f 	Marh. 	,1 	1997 at Cuwahati: 

Dec'l 

ABstt.Dlrector 	ecocn (Legal) 
0/0 C.G.M.Telecorn Assan 	Circle 

Cuwahati -- 781007 

• A.ff. IrCr 	;ie"m (1.c'ga!) 
010 t a C G. !J. Tc:coni 

Assa.m Cic!e, 	Gaw.iti--7i0O7. 

F' 	 S 
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3. While fixing the pay of the braughtsmen in the manner indicated 
• in paragraph 2 above, it may happen that the senior Draughtsmen in the 

pre.' vised scale of Rs. 205-280 who were placed directly in the higher 
scale ot Rs. 425-700 with effect from 1st January, 1973, may be driwhig 
pay less than those juniors to them who were initially placed in the lower 
scale of Rs: 330-560 and were subsequently promoted to the higher scale 
of Rs. 425-700. In such cases, it has been decided that the pay of the senior 
Draughtsnian. mar be stepped up to the level of the pay of his junior in 
terms of orders contained in O.M., dated the 18th July, 1974. [ Order (23) (b) below J. The payment of arrears will be subject to the provisions 
of O.M., dated the 18th July, 1974.. 

I G.L. M.F., O.M. No. 7 (13)
7E. 111/81, dated the 20th March, 1981. 

Removal of aiiontily by s(epjiing up of pay of Senior on pro-motion drawing less pay than his junior._–(a) As a result of application of F.R. 22-C.---ln order to remove the anomaly of a Government servant 
promoted or appointed to a higher post on Or after 1-4-1961 drawing a 
lower rate of pay in that post than another Government servant junior 
to him in the lower grade and promoted Or appointed subsequently to 
another identical post, it has been decided that in such cases the pay of 
the senior officer in the higher post should be stepped up to a figure equal 
to the par as fixed for the junior officer in that higher post. The stepping 
up should be done with effect from the date of promotion or appoint- 
ment of the junior officer and will be subject to the following conditions, 
namely:—• 

Both the junior and senior officers should belong to the same 
cadre and the posts inwhjch they have been promoted or 
appointed should be identical and in the same cadre; 

The scales of pay of the lower and higher posts in which they 
are entitled to draw py should be identical; 

(C) The anomaly should be directly as a result of the application 
of F.R. 22-C. For example, if even in the lower post the junior 
officer draws from time to time a higher rate of pay than the 
senior by virtue of grant of advance increments, the above pro- 
visions'wjII not be invoked to step up the pay of the senior 
officer. 

The orders refixing the pay of the senior officers in accordance with 
the above provisions shall be issued under F.R. 27. The next increment 
of the senibr officer will be drawn on completion of the requisite qualify-
ing service with effect from the date of re-fixation of pay. 

0.1., M.F.; 0.M. No. F. 2 (78)-E. ill (A)/66, dated the 4th February, 1966. 
(b) As a result of F.R. 22-C application in the revised scales.-(i CCS (RP) Rules, 1973: In order to remove the anomaly, wherein a 
For references to F.Rs. 22, 22-C, 30 and 31 see the corresponding provisions in the nett' P.R. 22. 
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N0TE.—The provisions of the above O.M. have since 

been incororated in the amended F.R. 22. 

(26) The next below rule' and its exact scope.—DoubtS have fre-
quently been expressed regarding the exact scope of the various rulings 
issued in connection with the operation of the 'next below rule'. For 
avoidance of doubt, the extant decisions on this subject have been sum- 

marised below- 

2. The working rule subjoined to this paragraph may be taken to 
express the convention which is commonly known as the 'next below rul& 
as origially approved, and its provisos, the modifications made from time 
to time. The intention underlying t he "rule" is that an officer out of his n  

regular line should not suffer by forfeiting the officiating promotion which 
he would otherise have received had he remained in the original line. 
The so-called "rule" is not a rule of any independent application :  It sets 

out only the guiding principles for application in any case in which it is 
proposed to regulate officiating pay by special orders under the second 
proviso to F.R. 30 (1). The conditions precedent to the application of the 
'next below rule' must, therefore, be fulfilled in each individual case before 
action may be taken under this proviso. It also follows that the benefit 
of officiating promotion is to be given only in respect of the period or 
periods during which the conditions of the 'next below rule' are satisfied. 

"RuIe.—\Vhefl an officer in a post (whether within the cadre of his 
service or not) is for any reason prevented from officiating in his turn 
in a post on higher scale or grade borne on the cadre of the ser' ice to 
which he belongs he may be authorised by special order of the appropriate 
authority pro forma officiating promotion into such scale or grade and 
thereupon be granted the pay of that scale or grade if that be more advan-
tageous to him, on eac1 occasion on which the officer i mmediately junior 
to him in the cadre of his service (or if that officer has been passed over 
by reason of inefficiency or unsuitability or because he is on leave or serv-
ing outside the ordinary line or forgoes officiating promotion of his 0" n 

volition to that scale or grade then the officer next junior to him not so 
passed over) draws officiating pay in that scale or grade: 

Provided that all officers senior to the officer to whom the benefit 
under the substantive part of this rule is to be allowed are also drawing, 
unless they have been passed over for one or other of the reasons aforesaid. 
officiating pay in the said or sbe higher scale or grade within the cadie: 

Provided further that, except in cases covered by any special orders, 
not more than one officer (either the seniormost fit officer in a series of 
adjacent officers outside the ordinary line, or if such an officcr either 
forgoes the benefit of his own volition or does not require the benefit in 
virtue of his holding a post outside the ordinary line which secures him 

For references to F.Rs. 22, 22-C, 30 and 31 see the corrcspondig 
provisions in the new F.R. 22. sstt. 
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iijleas: et.ivalenz benefits in respect of pay and pension than the next 
1. below :he series may be authorised to draw the pay of the higher scale 

or grade in respect of any one officiating vacancy within the cadre filled 
by his inior under this rule." 

The.'next below rule' set out in the preceding paragraph should 
be aped with due regard to the rulings or decisions mentioned here-

/unQer— 

/ 	!) A purely fortuitous officiating promotion given to an officer 
is / 	 who junior to an officer outside the regular line does not 

/ 	 in itself give rise to a claim under the 'next below rule'. 

tjf) The exression "outside the ordinary line" o:curring in Funda-

mental Rule 
30(1) is not intended to be rigidly interpreted as 

necessarily involving a post either "outside the cadre of a ser-
vice" or 'outside the ordinary time-scale". 

iff If Government have approved in any department a list of offi-
cers in order of merit for promotion to administrative rank 
or a selection grade, then that order will prevail as the order 
of seniority of the officers in the ordinary gradation list of 
their cadre. 

4. 1: has been held that holders of a special (e.g., tenure) posts such 
as Secre:aryships to a Governor or a State Government should be ready 
to acce: loss of officiating promotion forshort periods to posts on a 
higher scale or grade in the ordinary line in consequence of their incum-
bency ad that, when the stage is reached at which their retention involves 
loss of stbstantive or length officiating promotion, the proper course 
is to make arrangementso release them from the special posts rather than 
to cort:ensate them for the loss of officiating promotion under the next 
below rule'. 'Short periods' should be interpreted as meaning periods not 
exceeazric tZree months. 

ff:n such a case the conditions of the 'next below rule' are not satisfied 
and an officer is deprived of officating promotion owing to its being 
impraci:abIe for the time being to release him from the special post; he 
may bz zranted such compensation for loss of officiating promotion as 
would :ave been admissible under the 'next below rule' for the period 
in excets of first three months of his retention in the posts in the public 
interes:. No specification or declaration in terms of the second p roviso 
to Fu aental Rule 30(1) will be necessary in thescases and it will suf-
fice if:se authorities issue the requisite orders granting the offlcers con-
cernec the compensation on that basis. As in the case of the 'next below 
ruie the periods for which compensation equivalent to the next below 
rule' 'cere:it is allowed ill count for increment in the higher scale or g rade 
in which :he officer would have officiated, had he not been holding the 
soecia 'c.sts in the public interest. 

For refere,,ces to F. Rs. 22, 22-C, 30 and 31 see the corresponding 
pro visor:s in the new F.R. 22. 
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(1 
If, however, in such a case the conditions of the 'next below rule' 

are satisEtd, the officer concerned may be granted under the second pro-
visoto Fundamental Rule 30(1) the concession admissible under the 'nt 
below rule', but save in exceptional circumstances, such an officer should 
not be retained in the special post if the pay attached thereto is lower than 
that admissible to him under the 'next below rule' for morethan six months 
beyond the date from which the 'next belos rule' begins to operate. 

C.!.. F.D., No. F. 2 (25)-Est. 111/46, dated the 2nd April, 1947 ar.d G.L. M.F.. 

(C. Dii.). U.O. No. 5633-PT-1162, dated the 3rd October, 1962. 

One for One Principle under 'next below rule'.—lt has been 
noticed that in some instances claims have been supported for the protec-
tion of more than one officer in respect of a single officiating appoint-
ment in cases where a consecutive series of two or more officers in a cadre 
are on deputation to posts outside the regular line, and the officer next 
below them is promoted to officiate in a higher post in the cadre. in oroer 
to eliminate any doubt in the matter, it has been decided that one officer 
and one officer only, namely, the most senior fit officer who is not debar-
red by the conditions prescribed for the application of tht rule should be 
allowed the benefit under the 'next below rule'. 

It may happen that the seniormoSt officer serving outside the regular 
line does not require to be protected under the 'next below rule' by his 
belonging to one or other of the types indicated below- 

(:) An officer serving outside the ordinary line holds a post carry-
ing a scale of pay identical with that of an administrati"e post 
in the ordinary line, and is, by virtue of a declaration in terms 
of the Exception below F.R. 22, eligible for the pay and incre-
mental benefit of the higher post in the ordinary line and also 
for the benefit of the additional pension by virtue of a declara-
tion under Aricle 475-A of the Civil Service Regulations. 

(ii) An officer outside the regular line holds a post (generally tem-
porary) carrying better pay than the 'identical' scale, and quali-
fying per .se or by special declaration, for special additional 
pension as for the higher post in ordinary line. 

In such cases, it has been decided that the protection under the 'next 
below rule' in respect ofany one vacancy occurring in the regular line 
may go to the next seniOrmost fit officer serving outside the cadre who 
IS not independently protected in respect of pay, increment or pension by 
belonging to one or other of these types. 

G.L. M.F., O.M. No. F. 2 (2)-Ests. 111/46, dated the 9th May, 1949. 1 

Pro forma promotion under 'next below rule' admissible while 
on deputation to Territorial Army.__Governmeflt of India have under con-
siceration for some time the question of protecting the seniority and chance 

For references to F.Rs. 22, 22-C, 30 and 31 see the corresponding 

provisions in the new F.R. .22. 
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of promotion under the 'next below rule', of Government servants who 
join'theTerritorial Army and are on deputation there either on annual 
training or for courseof instruction or durihg. an  emergency, etc. It has 
been decided that the period of service rendered by them with the Terri-
torial Army may be treated as service outside the ordinary line for the 
purpose of ptoviso 2 to F.R. 30 (1), accordingly they will be entitled to 
pro forma promotion in their parent Departments, under the 'next below 
rule'.. They will also get the seniority in the higher post to which they would 
otherwise be entitled if they had not been away for training, etc.. the 

	

• 	Territori1 Army.  

	

• 	. 	 [ G.L. M.H.A.. Memo. No. 47/2156-Est. (A), dated the 20th January, 19S. I 

Counting of service in Emergency Commission on return to civil 
employ—Application of 'next below rule' .—The Government of India 
have had under consideration the question whether the period spent in 
the Defence Services by a Government servant who holds substantively 
a permanent post in Civil employ, and has been granted an Emergency 
Commission, should, on his appointment, on return from Military duty, 
to a higher post in which he would have officiated but for his absence, 

• on such duty, be allowed to count for increments in the time-scale of the 
higher Civil post. It has been decided that posts in the Defence Services 
held by permanent Civil officers who have been granted Emergency Com-
mission shall be specified as posts 'outside the ordinary line of aservice' 

• for the purpose of the second prbviso to F.R. 30 (1). As a result of this 
decision service rendered by such an officer in the Defence Seryices will 
count for increments in a post on a higher scale if he would but for his 
appointment in the Defence Services, have officiated in the higher scale 
post in Civil employ, and provided also that the precedent conditions for 
the application of the 'next below rule', as set forth in Order (26) above 

	

' 	have been fulfilled. 
G.L. F.D., Endorsement No. F. 15 (18)-Ex. 1/42, dated the 7th Noveme. 1942 I 

2. It has been decided that posts in the Defence Services held by per-
manent civil officers, who, being officers of the Army in India Reserve 
of Officers have been called out to Military Service, shall also be specified 
as posts "outside the ordinary line of a service" for the purpose of the 

	

• 	second proviso to Fundamental Rule 30 (1). 
G.L. F.D., Endorsement No. F. 15 (18)-Ex. 1/42, dated the 28th July. 1943. 1 

• 	 3. The Government of India have extended to the Commissioned 
Officers of the Civil Pioneer Force the concession contained in paragraph 
I above. 

G.L. F.D., Endorsement No. 9890-W1/43, dated the 16th November, 194. I 

Pro lorma omotion' while under training/instruction in India! 
abroad.—F.R. 20 provides that in respect of any period, treated as duty 

For referencei to F.Rs. 22, 22-C, 30 and 31 see the corresponding 

provisions in the new F.R. '22. 

	

•1 	 ..-.... 
Asstt. Director 

in 

	

• . . 	. 	 . 	0/0 '.e C G. 	1 
tt,,t1..7gifl'7.3t 
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I N TIlE s1w'REr.IIE: COURT OF TNt) I A 
CIVIL APFELLATE juR'ISDICT:ION 

PET IT IONS FOR SPEC I AL LEAVE TO APPEAL (C.I V IL) NO s 

254E15 TO 25439 OF 1995 

(petitions under Art. 135 of the Ccinstitution of India for 

Special Leave to Appeal from the judgment and order dated 
30th November, 1994 of the Central Admtnitrative 
Tribunal (Hy.derabad Eench 	at Hyderabad in 	OA 	Nos 

1523 of 1993, 43 of 19941 1073 of 1994 	1193 of 1994 
and 1226.of 1994) 

ITH 

INTERLOCUTORY APPLICATION NOS. 6 TO 10 
(Applications for stay by Notice of Motion with a prayer 
for an ex-prte Order ) 	 .• 

• 1. The CGMT, Andhra Pradesh, Hyderabad. 
E.•Union of India 

, 
rep. by The Director General, 

Department. of Telecom, New. Delhi • 

3 :The Secretary,Min. of Telecom, New Delhi 
4. The C6MT southern Telecom Region, 

Madras 	 .•. ... .etitioners. 

Versus. 

I.N. E'alakrishna, S/a N. Shri Ramulu, 
Accounts Officer 1  0/a The Executive Engineer, 
Telecom Civil Division, Tirupati. 
2.S.Fenchalalah.S./o S. Arjaiah,Accourits Officer 
0/a The Telecom District Mnagr, Anantpur. 

3. S. Krishana Mw-thy Sastry S/a Sistu Bree Raina Sastry 
Accounts Officer,o/oThe Telecom District Engineer, 

• 	Khammam. 
4.A. Ra4e;wara Ran. 
S/a Kameswara Rao., Accounts Officer 

• 	HyderabadHTelecom District, hydereabad. 
• 	S.D. J?hskrA RAo, S/a Sarveswara Sastry, Accounts Officer 

O Ia The CGMTStation Road Hyderabad. 
Ehamidi Surya Narayana, 

• 	 S/a Sarvewara Sastry, Accounts Officer 	 . 

• 	0/a The Telecom District Engineer, Vijavanagarm. 
Ch. V. Subvbva Rao, 3/0 Subrahmanyam, Acotth'ts Officer, 

0/a The General Manager, Telecom, Kakinac4a. 
Be U. Thukaram., s/a IJ.Salaram, Accounts Officer, 
O/o The Telecom District Engineer, Nizamabad. 

• 	9. G.V.V. Satyanarayana, S/a 	G. 	Narayana, 	Accounts 
Officer, 0/a The General Manager, Transmission Projects, 
Hyderabad 
i. 1 .V.V. 	Itseara RAo, S/a U. Satya Raju, 	workinq 0. Sis 
Chief 	(ccounts Officer in the office of the TeJ.ecom 

Ditr i ct Mn.qer ,  , FAiahmt..mdry. 
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1.P. Si-
ee Rrna Murty, 'S/o P. Veeraya workin 	as chief 

	

' AC;Ctc Offricpr in th€ ,ofi 	of the iTelo 	Ditr'ict Manager, Vi.sakhapatnam 
13.F.v. Narasjrnh- S/o13. Sanyasi Rad Workir 	ASsistant Chief 	Accounts 	officer, 	O/o 	Teicdm 	Di5t. 

14.8. Sithapi;hj Raa, S/o Venkat Reddian 	working 	as Ccountc3 off icer  
District (3unt;w 

in the O/o Gene)- 	Manger q  Teleom 
- 

1.Ch. Narayana Swamy, S/a Ch. Fedda Ranqatab, working as 
Accountc '0ff icer in the O/a The General manager ,Teiecorn - 

	-: District, Guntur 
16.1). 	Si.taramaji S/a D Sree Rarna 	thy l ' Ass  Mur ?4orkinq 	s ict - 	cmie'f 	Accc)uflfs 0ffjccr 	0/a 	1he 	(Serw?ral Manayer - , 	ltlec:ojn Ditr-jc-t, kajahmund)--y. 

17. K.L.N. MQorty, Anantha Rarnaih, Retired Astt, Chief 
Accounts 0rficr, •Ielec:om, Resident of •H.No 54-1.4- 
26,Srinivas Nagar, Vijaywada . 
13 Ch. VeeraraghaVLAILt 
19.3. Ganapathi 	 S  
80.1 . Narathimhamurthy 
21.8. Lakshmi Narayana 
22..V. Naga char. 

Respondent Nos 19 to E2 are rep. through Chief General. Mnager, 
lelecom, Hyderabad. A.F'. ..Respandents. 

Dated 10th Novenber. 1995 

CORAM: HON'ljtLE THE CHIEF JUSTICE. 

HON'8LE MR. JUSTICE K.S. F'ARIPO(JRNAN 
For the Petitionera: Mr. Altaf Ahmad, Additionl Solici-

tor General of india.(Mr, Abnil Katiyar., Advocate with 
him.) 

The petitions for Special. leave to Appal AND the 

Aplicat! ons for stay above-mentioned being called on for 
hear ing before this court on the 10 th day of Nvrnber, 
1995, UPON hearing counsel for the -  petitioners hrein HIS 
COURT Nhil.e di.recti.nq to plac:e this matter. aionqwith 
Special Leave Petition (Civil) No, 14784 of 195' entitled 
Union of India ?,: Anr. Vs. R. Swaminathan and allied 

•  matters. 80TH ORDER that there will be s tayofth e  judge-
ment and order cltd the 30 th November, 1994 of the Central. 
Administrative i'ribunal ( Hyclerabad I3ench ) at: hyderabad 
in OA Nos. 1523 of 1993, 43 of 1914 1078 of 1994, 119-3 of 
1994 and 1226 of 1994: 

AND THIS COURT 001-1--1 FURTHER ORDE:R THAT 

punctually observed and carried into ex 
concerned. 
W]:TIlE:S 	tI? 	I-Ton' bJ.e 3hri. Aziz MusIiabb,r 

JU'I t ic:e Of India at the T:.1[)1Effle CoLl t , NCL'J 

the 10 th d&')' pf Noveniber 1995 

this order be 

cutian by all 

Ahrnadi. , 	•ChJef 
I) e I Ii ,1 d t ci 	t hi 

( c 	L._a 	c;Ilcln...(\ ) 
1EF.lJTy F'EL-I 1kAR 

ell 

1. 
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CENTRAL 	 R ADMINISTATrV TRIIUNAL HYDF.RAFAD 8ENCH: HYDERA3AD 

EnIt; .Nc' .cAT/Hyd/ ucil /S(/95/9 	
DtC1 23. 1295 

The order of the Supreme Court of India in SLP No. 
25'iBS-09 of 1995, dt. iO-1195, i r.ommunicated to the 
concerned herein. - + 

3d,- 
Registrar. 

True Copy 

1 	C(3MT, AndhrR Prdeh Telecom, 
Hyd.Llad. 

2.. The Director General, 
r.)eptt . of Tel :ornmUfliV?t ions, 
New Pih1 

3 	The Secretary, 
Minit - yDf CommuniCctti0fl, 
New D€4h1.. 
The CGM, 
SoLtherfl Telecom Region, 
tiadras - SOC) 001 
Shri. K.Venk eshwar Rao, Advocate, 

Hyrlerbaci 
1 	Sh11 N.R.Devarai, Sr.CGSC, CAT, 

t-Iyderbad. 
.7. Shri Bhimanna, Add)..CGSC, CAT, 

I-iyderibac1. 
B. One Spare.COPY. 
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CENTRAL. AcMlNl3j1tiTI v'... 	 / 

dnesday, the 22nd day of November 1995 

PRESENT 

The Hon'ble ShriP,T, 	THIRU1ENGAD10,1 1 	MEMI3ER (A) 
The Hon'ble ShriP. SURIYAPRAKASAM, 	ME1S1B1R 

.. 

OA NO. 123 of 1993 
OA NO. 1824 of 1993 
Oh NO. 1025 of 1993 
OA NO. 11326 	of 1993 
OA NO. 1830 of 1993 
Oh NC'. 1861 	of 1993 
OA NO. 1095 of 1993 
OA NO. 1829 of 199 
GA NO. 1896 of 1993 
Oh NO. 1398 of 1993 
Oh NO. 1397 of 1993 
Oh NO. 1899 of 1993. 

S. 
A. 

Ramasamy 	.. . 
Chinnakani 	.. 

Applicant inOA NO. 1823 of 1993 
Applicant in Oh No. 	1824 of 1993 

G.R.Gurukatasham... Applicant 

	

in GA NO. 	1825 of 1.993 

	

No. 	1026/93 V. pennuchamy 	..... 'pplicant in OA 
in 0A1830/93 A.S. Subbarayan ppIicant 

Appiiant in 0A1861/93 V. 
P. 

Balakrishnan 
Sakthivel pplicant in Oh 1895/93 

K, Ramachandran Applicant in 
pplicant 

OA 	1629/93 
in OA 1896/93 V.S. 

K 
Ramanujarri 

Natarajan Applicant inOA 1898/93 
No. 	1897/93 

R Lakshmanan Applicant 
Applicant in 

in OA 
GA NO. 1e99/93 

N. Nagnrathnam 

Vs. 
1 

Union of India rep. by the Director General, 
Department of Telecom ?  Govt. of India, Sanchar 
Bhawan, New Delhi. 

The Chief General 11lanager, TamiNadU Telecom Circle 
'Madras. 	 ..,... 	Respondents in all the 

above ©As. 

Mra K,Kanda Pillai 	.... 	Advocate for the applicants 
in all the OAs. 

Mr. K. VenIatasuhbarajU .. Advocate for the respondents. 

Ordi'r: Pronounced by the 1-lontble Shri P.T.THIRUVEU/.LtI 
MLiv1uLi' (A) 

These GAs have been heard together since the issues 
• raised and the arguments bdvanced are similar. They 
are being disposed of by this ComOfl order. 	. 

Contd... 

. vtJ 

tøtt. S. 



Ir  

2. The brief facts relating to these OAs are as under. 
The applirntsere all working in Gp 'C' posts ir the 
Depa trnent of Telecom. They were working in the posts 
of Asst. Superintendent of Telegraph TraTfic (AsTT for 
short). Their further promotion is to the post of 
Teleqraph. fraffic Service— Gp ti' service (TTS for 
short). They have been promoted on various dates to th 
the Gp 'B' service. They have compared their payon 
promotion to Gr, tB, service with refecnce to certain 
juniors who were juniorsto them in Gr. 'C' aswellas 
in Gr, 'B'.. Out of the 1,2 OAs before us., the applicants 
in first seven OAs are comparing themselves with 
reference to Sh. Baleshwar Singh and the details ore 
as under: 

OA N6 	 of h'pp1icant ( btFSf 
regular pro, 
motion in.: posi-

Gr. 'B' 	.. 	tion in 

1823/93 	S. Ramasamy 21.8.1982 	192 
1824/93 	A. Chinnakkani 18.10.1982 	122 
1825/93 	G. R. Gurukataksham 19,7.1984 	; 	23 

1826/93 	V. Pennuchamy 21,6.1982 	163 
1830/93 	A.S. 	Subbarayan 23.8.1981 	134 
1861/93 	LBalakrishnan 23.8.1981 	• 	160 
1895/93 	P. Skthjv1 27.8.1931. 	203 

Person compared with: 

Baleshwar Singh 23.6.1984. 	252 

3. 	Of the remaining five OAs, the 	pplicanS i 	OAs 
bhah and are comparing themselves with one NiranjanS 

the details are as given below:-- 

i82/93 	K.Ramachandr 

	

3.12,1984 	271 

	

1.4.1990 	331, 1896/93 	V.S.Ramaflujam 11.2.1991 .02 
1098/93 	K. Natarajan 

Person compared with 

1iranjanS. 	Shah 11.2.1991 	: 	
306 

--.-. - - 	 .. 	-.----.-- 	.- 
4. 	Of the last 2 OAs 	the applicants are coi

1ipariflg them- 

selves with one P. 	Pannijiyara and the details are as 

given below-  

1397/93 	R. 	L akshmaflflfl 

	

15_12—t983 	.291  

	

12.12.1908 	291 
1899/93 	N. 	Nagarathrrfl 

Person corn ra v:ith 
p. parijiyar 	 1,9.1909 	322 

5. The applicantS rpresontOd Lhat their pay shoQid be 

Le,ed up in corn !risO with the juniors .s 
mentioned 

y them. Theo ioprrsen ttioiS have been turned down b  
) 	 cont.d. . 
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)by the letter dtd 31 5,1993. The contents of this 
letter, are as below:- 
Letter No. 41/92—AT oated .31.5.1993, 

Sub: Stepping up of pay of senior in case of junior 
drawing more pay duo to fortuitous incrOlse of pay. 

/ 

1 . I am directed to say that number of cases are being 

received from different circles with requests for ste-
pr.;ing up of thei-r pay with reference to that of 	i 
juniors who are drawing more pay duo to fortuitous increase, 
Vizdhoc or offiàiatiflq promotions etc. To support 
their claim.theY had been referring to te j..dgem0nt dtd 
15.11,1991 given by CAT, Hydeabad bench in OA 816/89 
filed by Smt. N. Lalitha ad others of Deptt. of Mines. 

The case of stepping up of pay has been e xrrnined in 

consultation with the DOP&T. and it hs been clarified 
that the benefits of the jdieinent cannot be extended 
to other similarly placed Govt. Servants. These CScS 

do not constitute an anamoly and stepping up of pay 
cannot be allowed under the exisU.ncj orders. 

As such the circles may inform the concerned 
officials/Officers accordingly. and reprosefltati.Ofl in 
future need not be forwarded t this Directorate. The 
cases alt ady pending with us alongwith the serviCO 

books will be returned to the circle separetelY. 

Sd/- 
• 	 (. 

Budh Prakash ) 

Asstt. Uirector Geni (TE) 

6, These OAs have been filed with the prayCt that the 
lottu •of rejeciurt dd 31.5.199, may be sot aside arid 
for a dinctiofl to step up their py with reference to 
t1oir juniors with whom they rnru cornr:ariñg thrnClVeS. 

• 7. It is an admitted position that the senior applicants 
are fixd on a lo't;or pay compared to the juniors mentioned 
sinco those juniors were allowed the benefit of ad hoc 
promotion. Such juniors have gneral.ly worked in diffeioflt 

circles. All the same it is claimed that promotion to 
Gp 'B' from Gr. 'C' is to be made on an All India basis 

and the aplicants were denied the benefit of adhoc 
promotion at the relevant p0ints of time. 

S. The learned counsel for the applicants ugod the  - 

following grounds in respect of .  the •applicants claim. 
(A) steping up of pay as ciimed is permissible as per 
the Ministry of Finance OM dtd 4.2.1966. The OM is 

reproduced below:— 
"Removal of anomaly by steppiflçl up of pay of snirr on 

promotlon draiinq less pay than his junior:- 
(a) As a result of aplicatiofl of FR 22—C— In orior to 

• remove the anomaly of a Govt, servant prom ted or 
apo in Lod to a hi1ier post on Ot afther 1 .4.61 dravjin r 

lower tate of pay in that post than another (cvt. srvant 

junior to hin in the lower jradc apd promoted or 	•hoint d 

subsqUfltiY to another id..ntiCal post, it has been decided 

that in such CaSS th py of the seni or fficr in the 

I Ln~ ao4)~ 
-- 	
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poit, 	fbo U 

I' , 001- 
effect from the date of promotion or ppointmerit of 
the junior offic?r and will be subject to the fQllowing 

---con.di.tions, namely:— 	 :. 	 & ' 	(a) Both the junior and senior officers should belong 
to the same cadre and the posts in which they havô been 
promoted or appointed should be identical and in the 
same cadre; 

The scales of pay of the lower and higher posts in 
which.ther are entitled to draw pay shou•ld be identical; 

The anomaly should be dfrectly as a result of tft 
application of FR 22-C, For excmple, if even in the 
lower post the junior officer draws from time to timn,  
a higher rate of pay than the senior by. virtue of grant 
of advance incrernerb;iothe above provisions will not 
he invoked to step up the pay of the senior officer, 

The orders refixing the pay of the senior officers 
in a. ccordance with the above provisi.ons shall he issued 
under FR27. The next increment of the senior officer 
will be drawn on completion of the requisite qualifying 
servicc with effect from the date of refixation of pay. 

(Govt. of India, Mini, of Finance OM No, F. 2(78)—E.III/ 
A/66dtd the 4th 1ebrunry 1966) 

6imilar.claips ha.so hon allowed by a number of 
henchcs of Itiis .rihunal. 

It would be discriminator to nllo.s. the junior to 
continue with a reckoning bqnefit on higher p'i fixation. 

9. Ground: (A) The respondents in their reply are also 
relying upon the same OM dated 4.2.1966, cited supra, b 
deny the benefit claimed by the applicants. It has beo.n 
argued that the cnomcly should be directly as a result 
of the ap.licction under FR 2—C. The juniors referred 
to had the benefit of ad hoc promotion and on their 
oromotion they wie fixed ndor Fit 22—C 	The enior 

rsons who got tie promotion on a regular basis ltor 
to the da tcs of :ad hoc promotion of the junior, rofcrrcd 
to supra, wer also fixed under FR 	—C, rhoro has 
been nO anomaly directly as a result of the applictiofl 
of Rule Fit 22—C. An illustration has been given in the 
reply •to bring out 'icro .anomalics would arise due to. th 
direct a.pplication of the said rule. 	It has boon brought 
out that due to differcnt dates of incrom.Oflt (s) 
anomaly as alleged, would arise. 

10, Apart from the above we note that the memorandum of 
4.2.66 also states that the anomaly should have arie 
with the junior haing promc ted subsequent. to the 
romotion of the senior. In nll the cases before us th: 
junior has obvi sly been promoted Eariier on J. 	basis. 

Je also note from the Swamy's Compilation of FR/SPL.that 
periodicaly instructions have been is.ed to remove the 
'namoly of a senior getting leser pay compared to his 
junior, in the background nentic:ned i.hiirein. Speciafica - 
lly whn the rcom:indati.ofls of Pny Commission (s) ave 
ben accepted a nd implur ntc, eno.lies used to ;riso 
in tha L Whc.fl T 	Oi :ionotud 1r ior to jft 	ate of 
loptin of the new py commiss in's scales of PY would 

be drv'ifl: 	lr pa" compared to s one of Lhu juniors 
promo Led s sequ'nt to this date. 	The us , errti;incjrddletits 

'-'-I 	 contd, . . 
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in all thusc cass is that •Lhu s.nior had bean .promotid 
:a.rlic and the juruors wr 	ai.'tcd la''cr nd both of' 
horn were in the same .sclu f'.pay both in th; lowr 

'spay and h'i.gh..r pay. 	The Dpartthofttof Pcrsonnol in 
their' clarification d.td 4.11i9g3"n 'the subject' of 
stopping up. of pay have q:i,vJn 'Lhe f6.L lowing clarificati- 
ons,, d1ich reads as 'follows: . 

\\.. 

"No, 4/7/ 92'.Ett(PyI) ,Govt of In'dir, Department 'of 
Personnel and 'rain inq, 

New Delhi "the 4.11 

OF. lC. 1"iEMC'RNDUM 
1•'• 	 ."-.-'. - -' 

Suh Stppin.j' up of p : y•  

Cases for s topping up of th'pr of seios in a ay s CA lo to th -"t of junlors are gncall' co 	.dire'd if'th 
following cnc1j. ti ns Ld 

(a) Both the junior c nd senoroff'icr should belong to 
the s4mt. cadre and the. :osts In which they hav.. been 
promoted or a1.pointe'd shoulc"be identical and in' the 
same. cadre;  
(b)The scales of pay of the lower and higher posts in 
which the junior and senior officer cre entitled to 
draw pay should ho identical; 	I 
(c) The anomal\' should be directly as a result of the 
application of FR 22-C, For ixamplc', jf.cvcn in the 
lower post the junior officer drs ftiror tir.ie to time 
a high.r rate of pay than the scni.or by virtue of gr t 
of m dvancc increments or on any other account the 
above provisions will not he invoked to stop up the 
pay of s.ior offic'r. 

2. Instances hvc cone to the nctice of this Depi,,rtalt 
requesting for stepping up of: pay due to the following 
reasns. 
(a)There a senior proceeds an cxtrc.drdinarv le - vu which 
results in postponement of date of next increment in 
the lover post, consequently he starts •drawinçj less 
pay than his junior in the lower grd itself. 	o 
therefore cannot claim parity on promotion uvtn though 
he may be promoted earlier to t1' higher gr'e 
(b) If a senior 	 promotion 1ndthçJ 'to 
his junior being promotud/a,..o'jnted to the higher I:"ost 
arlir, junior drr,v.'s high.r pay' than tht snio.. 	The 

senior may be on d eputation whiliJ the junior rv;'ils of 
the adhoc promotion in tht.j cadre, . The incrased pay 
c.'av,'n by a junior either due to'adhoc promotioh in 'the 
cadre.. The Inc 'sd pay dra.'r by a junior' either due to dhoc pfu1c1ation/reciuir s rvic r nd " 1 ' hiqor posts for :erjc'. 	- . 1 	

, 	.......... 1 Lu 
tflLl forL, J 	ulo 	 L 	th n the sn icn 	c nnot 

tUrin. 
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If a senior is appointed latr t 1 an the junior in  
thu lower 'ost itself wherc:.y •h is in rcceipt of the  lessLr p - y than  It"he jun3.or, in such CflSS rlso che 
senior cann.bt claim pay rityc in theThigh.r post though 
he may have been promoted earlier to the hicjher°s;. 

Where o ptrson is promotud from lowur to a highLr 
post his pay is fixed with 4  rfrL'nce to thv pay drawn 
by him in the lower post indr FR 22-c and hd is likely 
to get morc- p fly than a direct - poia tee whoo pay is 
fixed under. .difforcnt scjto:f,rulLjs. For exmplo n UDC 
on promotion in the post of Assistant gets his pay fixed 
under FR22-C with refrnce to his pay drawn in the, 
post of UUC, wherLas th 	of Assistant (DR) is fixod 
normally attht., minimull( under FR-.B(2). In such casus 
the st.nior direct rLcruit cannot cl:'im ;c:y parity wiTh 
the junior promoted froi'i a lower post to hicjhu:c ,1,ost 
as seniority alone is not a criteria for allowing 
stepping up. 
(f)Wiere a junior gets more pay duo to additi.nni inr_ 
amonts earned on acqi.i.i.rina.oniqher qualifictiàns. 

In th(.-- instances refc rrcd to in paragra2 2 aboVe 
a junior drawing morL pay.- than.,tho senior wilt not 
constitute 'n annrnaly, In such cases stepping Uj) Of 
pay wi].]. not therefore be adr:is:s.iblu. 

In sofnr. ' 	i con 	s r 'n(,i in h 	Incij 'u Audit nti 
Accounts Department tare cur •ejned those orders.,,v 	1• 

bun issood after consultat:L'n '.j. h the Comptroller. - 
and Auditor Genera), of India.. 

• 	
(c) If a_sjniov joins 
junior for whats.:.vr 
pay than th j 'nior 
stopping up of pay at 

• thJ h..ghr ost iat..r than the 
r..asons ,. IV i'r. !,y hu draws Lass 
In •cuçI c1s 'oriior cannot Claim 
par with th€ junior. 

• 	•- . 	( fvfltY lyor) 
Dy. •ecrtary to the Govt. of Inci 

11. 	From thi aboVe c lr,fic'ati.(..n, s)ec if :i.c ally the 
clarifiction.s at paras 2(b) and. 2(c it is clear 
that a jdnior getti.ng the benefit u': adhoc prorotiOfl 
may draw iflQ3: pay compared to thc snir who was 
prornotcI on a regular basis 	a Ia .r date. In such 
a case ste. ing up of pay is not envisaged.. 	urther 
the () dtd 4--2-ô6 aod the sub*q'int c laf if i.c ation 
dtd 4---1 1-93 not avthç 	chall;ng'd, the ap1?iiCan' 

have to suffer the cons;:j nc 	of th sc orders. 

• 	 12. Ground(B) : 	The lrrr.0 counsel for •thc appl.c ants 
the vr.iis citacichS i.n faveur of .t he 

ar 1 )1iC ants rllo'iiing th relicfs simi) ar to wat have 
been 

claimed in thse Otis, I n
. tji..c OA:i a copy of the orders 

passed by th&s Tribunl on 46,93 in GA Nos 1800 and 
1001 of 1992 has b6en'closUd, 	In this ord'.:r •refuren" 
has been mad:: to the orr,rs passe'. in N, Lal:' tha • and 
otha's:Vs. UGI and othe:cs , rupor td in (1992) 19 

A'f59. 
This case was disposed of by thL Uyd:L bad. I)Ufl 

c.. 	- -. 

IN  cç 	0 	,. 	 • 	 •..• 
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/ 	
this Tribun1 and is on of the first such cr.ss 

de1t with. The boric' notid thH rthc junior ernod 
incx'ements curing th rdhoc promotion on thE btsiS of 
a 1oc1 sniorit' ler.dinq to fixtiofl of pny of t.o 

junior on n hiqhor pry than thi seniOr'S pry. In such 
CirCmSt)flCS the Tribun1 held tt the senior is 

f hjq fl ,\r on' a nr with hrt of crU:.:1 . -tJ.t:u 	Lt) r--' 	- 

his junior. In thrt case r1iaCfl was p1rC 	on a 

cicision of bht Dench in the Rviw pQtition No. 71 of 
1990 in' GA 622/9(V.ViV11'rflafldr Vs.''ucretarY, 	ifliSTy 

of Water Resources) v..,hch was 	iri based on a. deciSiD 

of he ClcuttábflOh' r'rted in (1988)7ATC 
224(Anii 

Chandra Das— Vs. Union of India ), The Hyd€:rrhnd bench 
held tht.nt having had the benefit of fortuit.-'S ad-
hoc promoticfl a senior should not .e.. at a •jsdVafltflge 

in ay fl xation and th :fore dirc td the rsondefl 
to S tep up the pay o: thL r.pJ. i. 'n L on a at with Lii t 

of his jinior. The Govt. 	nod a •jainst the said 

order of the Llydcrrbad bench in OA No. 622 of 1989 ard 
the Suoreme Coert in disposing o the Spec i-al LaVO 

Peition No. 13994 of 1991 uphold the decision of the 
Hydorabad bench. The sarn view has bcn .,trkefl by 

different b2nchcs in s imilar cases. Sit is not 
necessary to giVe all the citations. 

We however nate that an o:oSitC VIOW ha also 
been trten. As for example, in the orders rssed by 
the Uomba" bench on the sam iSSUC, reported in ( 1 9 09 ), 
4 SLJ 425 the Bombay bench had observed that : hen 
junior wa.s getting mere pay bor. ruse of his adhoc 
promotion continuouslY in a hi.cher post this ii1l not 
entitle the senior to ask for nlor pay 	

FR 22—C, 

EventhoUgh we find a conflictiflO ordT 'ietw;efl 
the v.-r1e's benches of thi.s Tiibunal 	•dn not find 

it feces nary to refar the matter to -tlnu 11 c,  n 'ble 

C'airmafl wit' a request for cons ideration of th matter 

by a larger bench in vi'V! of the following fctors;— 

(1) In 	ne of the citrtiofl.; re'f:cr"i to th@ 
±S5UC 

whether the 	.piicants would have b.efl conic1.red for 
acihoc promotion but for the concerned juniors having 
been promotd at the given point of time, has been 
ono into. Even in the pplic4trbJ:oflS before us we note 

that 	fri-fist the promotion o ene Shri rlshwr Singh 
whos seniority post1t1fi in the O 	C' list Was at 

Si. 	252, 7 applic ants are c.1.niiiflg the stepping 

up benefit. They wro at sniOiit7 position in the 
same list r.'nqiflg irom senioritY position No. 122 to 
29. There could be many more bptwen 31. No. 122 cr1 

Sl. 'o. 252 and may be quite a few VCfl aboVe 51. 'o.. 

122 who would have b(-,,--, ri eligible for promotiot'i at the 

time when din 	:.leshwar bincjh was 
proriOtd on adhoc 

basis. 	
Thus against erie adhoc 1,,.rootiOri a very large 

nuiii:wr af cnrloyees are claiming sto'.;iflc up benefit 
which :i no thinq but the cI aim for adhoc promotion. 

if 

m 

1, 

Ir 

cc1e.i 
to 	' 

p1€ 	C3 
C. 
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15. It would be relc'vrnt to ref:r to t}c Govt4, of 
Indi orders under FR 30 on the subject of Next be).ow 
Rulo.(Swrmy FR/SR—Compiltion, 1906) 

- 	 order no. 3 dtd 95,1979 listed b.ow FR 30 .reds cs 	Ct 

"One for one principle under Nc)(t Below Rule: 

It has been noticec that in some instnnces clime h?ve 
been supported orith se 	o•f more thrn one 
officer in respect of single officirting nppointment 
in cases where r consecutive series of two or more 
officers in a crc1r ne on deputation to iosts. outside 
thc regular line, and th officer next below thni 1S 

promoted to off, L c iatu in a higher post in the cadre. 
In order to eliminate any doubt in the rncttr, it has 
been decided thfr.t one 5fic;r and one officer only 
namely most senior fit of:Ficer who is not debarred by. 
th conditions •prscribed for the rmlicntion of te 
rule should be allowed the benefit '.nder Next Delow RI le". 

(1) Thus even with regard to the flex L fl:  low Ru1.u, bas d 
on regular nromotion th princile of one to one nlona .s 
followed. Therefore ag:;inst one adhoc ixoniotion obviously 
there cannot ho so&;many claims ;'.nd none of the applicants 
has established that but for the ellegud adhoc prornoti.i n 
of the junior s  that only a particular applicant would huo 
the rightful claim for that post. This i,mport.nt aspect 
of e1igibility for adhoc promotion hns not been 
cc•nsicLrod in the earlier orders. 	 0 

(it) 	Th' co of r' cLion ic ot the '.nior getting 
m o:r:c pry 	rn. 	son br . 	 The c.au 	of a c t on arid 

the right ta sue rro: .. when the juiic 	.'as r omoted. 

All the a ii.CaflS ouht to have ap1roachoo tt Tribunal 

for •their caim for promotion from an erriiti date ath 

than c 	u n 	or nun t -'r bL.flL fj ts h w 	r)[ 	I 	:flg up. 

This is ancther .s1)CCL v:hich rd not been considered 

e;'rli.er, 

(iii) In none of th cita tions, the rube3 	çprd. ng  

step inq uo of py hve bc n di 	 ci fic fly 

th orders of /D2 l9' 	nd te ( 	 d c 

4.11 • 9.haVe been . discussed in detail airdy in this 

order. 	Then th rules for stepping up specifically pr - 

cribe such stepaing up arising tut of a dhoc promotion of 
th junior and such rul e s no hain'-  1 ).Lfl challenged th 
grant of tbu rlief of step.ing up if'pay on a par with 
that of juni.or cannt be cens.i.der d 	Thin is •n inpor- 

tant aspect which h 	not been taken into account earl1 

(iv) The aspect of limitation has also not h-en discussi.d 
in most cases ecicled earlier. As already ob.s.rved, tI 
cause of acttieci arose prior to 1931 in those cases where 
Saleshwar ingh has teen compared with and yct the 
rpjlicrfltsaVe chosLn to ci llung by way of a claim 
for ste1.pLa .oiily in th 	e .r y 	1993. 	ave roe t;at 

in a fuv ciL:: Liens relied upon, the aspect of li.iI,itatiOfl 

has beon gon ite. 1\ll the sn1ie in the absence of a 
condonation of dlay petition we are not in a position 7  t d 

candonC the dcla' in filing those Ofs. Their 1 6rds LI  

t'c' Stprrc Court have ohsrvud in Secretary to ovt, 
of  
of India and Others Vs-S hivrrfl Liaikwrd(rCP0Tt0c 

in 1995 	C(LS) 11 4!3 that in Lhc aPsencu of an 

~r VC5~1 
C 0  

C 
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'.pp1iction for condoriction of d1ry, lirnitntion as 
S prscribd in thu Adrnin. strtivTribun1s Act has 

c be enforced. 
(v) in Director enrPi,irn1oy..s sttc Insur'nco 

- CorporLiun md rnoLir Vs tiv:, "hu Lty nd 1notiLr 
.r@portd in 1995(2) SCALE 137, thc,  Ouprom Court his 
obsrvod in parn 6 as undcr:- 

to 

)tTj- 	second rspondcrit got thu ben(:,.fit of his rrLvioUS 
srvicc bocuse of that rule (FR 22-C) md thcrcforo 

his initi1 py vms fixed at n higher.  grcL. On o plrin 
ruiding a f thit provision it bocomos c1orr that it will 

not apply to the contcstincj rospondenLs. It docsnot 
provide for the typo of cl'.irn whcich thoy hnd mrcL. They 
wrc not clenLecl the benefit cfv'orkirg on n post cc:rryirt 

•L ! ie (iUt1(S 	II(i r!1.'ons jbil1t1(S Of qr...tr ir1:or tnct • " 

. •fhi. 	!; • 	C( vcrc the r(.SPfl (. 1  s J)(. •fOT 	th( Supror 

Uot:rL Ic 	Cir.1iiU1 thU brf ...L u 	; L.. 	ii 	. u 
 

of iry 

s.i.l1CC tbe junior hed the edven t.oju of o dhoc- promo Lion 
Thoug thc focts c.re .slihtly different in th sflSC 

thet te junior person hed opted to mVO 0V';:r to e 

loc2l oiCe whorns the seniors 	unwilling for such 

postinç, the junior vies prom:ted on echoc besiS in 

te locl office rnd et. 	lether stee on regu!risetiOfl 
in the hici'er po t the junior got the b enefit of higher 
'Y f i.rti.un by vittuc of his,hoc s .I\P i.c. • 	Ho:iev-r 

the' prnc i].e thet t he ixo tiun wOS per:ly es- per th 

F • 22--C nd rs such no enom.l7 could b ei: tribitd, 

C( uJd PL cuUt d O t of (0 ( 	F J. 	 S 

recent ordei: of 	ie 	uprem U:u L 	IlL 1. ..V !iJ,Le i. 

the c ses decided cerlir. 
1 6. Ground .(C: 	It wc.s erguod tht it wool d..

.....eaU 1- 
teble to ellow seniors to (J'V! 105:01 

pey thrn juniors :nJ. tliet too on 	rcoring b - sis 	A 

nuither Of c itt.ins to this ffe: t vJre i:lied upon. 

it is not fleCCSSr1>' to (JO into the verio'iS ci L -  Lins 

s ince their Lordships of the ueme Cont heve o;rved 
in t: i 	j ud clnell i td 1 3.1 -3 	in C lv 11 /j 	-.. 	.. 107. 

3 6 of 1933 in Stete of iP end oth;:' VS. 	rL:Lfl1V0S 

ReO nd others1 99 	(L) 39) cc bllovjs -- 

"O:udln'tIlY preilt uf h igher pay to e junior would ox-

fccio be erhitrory hut if there oro jus LifirblO grounds 
in coinç so thc seniors cennot invoO •Lhc oquility 

	

V' I 	doctr ne. 	To ills rrte v'hen 	
l r Lion is done unclox 

	

1 	 vc Id 	,tetu v: ruL c/ex.'....ivc 	
rruc: 1;iens , when persons 

rc' 	I 	 i 	o L 	r u c s 	r 	' ri 	y 	ro Lec Lion 

1 when prOmctL L: 
uiom l.cwcr ced:u or r trenfureU from 

enother ccdre is given pry pro toc ticln, hn 2 senior 

Is StOp0d et ef:Ic icncy ber, when 
.ICOCO jnTemOfltS e 

gh 
giVen for 	rjnce/2essing e tst/nc.uii'1l 	hier 

quelficti2flS or cs incentive for efficienCY ore - 

TI- s :re of the vcr n to cli t i S when 	jun lel ocy h-: di: ewing 

higher i" thon his scni.)rS". 
17. 	In •Lhe J.iht of the niscus s ion e! 

	hr Id Lh t. 

those rpp1ic 	rns re dvod O merlt cOd ccordlflglY 

the OAs ere r SniSced with no order s to costs. 

TflUh COPY 
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Si 
Kulkarni 	Vs 	Union 	of 	

Indta,. 
Case 	of 	M.P. 
1999 (4)SLCAT)423:1990(lT 34  

The applicaflt,S in one 
case are Station Masters 	of'. 

have 	the 

the 	rcirnbay Division of the Western Railway. 	
They 

who is 	the 	Station 
grievaflc 	that 	the second 	repondefl 

MarShalIiflQ Yard 	of 	the 	Bombay,  
Master 	working 	at 	ancJra 

DivisiOfl 	of 	the Western 
Railway thc,ugh 3unio'- to 	them 	is.- 

1. 	11.86 	TherefOre, 
drawing 	more thri the applicants sinCe from the fixation ofpay 	of 

'Y 

there 	IS clear anomaly arisi 
higher level than their seniors 	and 	the 

the 	juniors 	at a stepping up of pay at par with 
applicants are hence entitled 'the Railway 	oard's 	Letter., 	

dated 
the 	juniors in terms of 

It was contended for the Railways that the 
	higher 

19.3.66- dratan buy the junior has arisen not as a dIreCt 
	reult 

the 	three pay 
of 	application 	of 	

FR 22-C 	which 	j 	one 	of 
in Railway 	Oord5 	Letter, 

eenti.l 	ccmditioflS laid down 

..... ....

- 	 L(O 	DV of seniors but as a 	
resvl 

citci 	L''1.OQ 	pas 
of earlier acihoC 

promotionS of. juniors to higner 
:riC in such adhcic promotion cpufltS for increments 

The  though not for seniortY and such Increments are also taken 
Into account for the purpose of pay fixation on regular or 

0fficiatiflg promotiOnS. 

Held: In the case f Iqbal Flohammad Khan v.Goverflmt 
	of 

India dcIdCd by the Division bench (New 
bombay) of 'the 

Tribunal on 16.1E.19E3E (not reported) it was held that when 
a junior is getting more pay because of his adhoc but 
çofltinLOU5 appointment to a higher post, that will not 

ask for t4epping up his pay under 
entitle 	his senior to  

F. R. 22-C. 	
In another decision of D. L. 	Dighe V. 

DireCtOr-6et)al of Posts (988(1)SL5(CAT)67) 	
0ffciatiflg 

have been granted to the junior 
promotions were stated to  
byOfld the maximum period stipulated n the relevant Rules 
by an authority not competent to do so. In this case, which 
as concerning a1ipostal employee, the Tribunal rejected the 
claim for stepping up of pay on the ground of irregular 

	

promot 
ion f the juniors as a). legeci by the applicant 	11 holding that oe wrong thcry cannot justify another. 

	The 

Tribunal observed that the claim of the aplilCants therein 
n r1rr s
ot justifiabiC since the anomaly 

teppifl of pay was 	 i. 
did riot arise as a result of direct appliCti0fl of E.EC 
but by virtue of earlier officiating promotions granted to 

the junior. 	The TrIbunal t1E-ld that the right course of 

action 	
for the respondents in that case would be to 

reexaminC 	
strictly in accordance with the rules and 

delegation of powers prescribing at the relevant time as to 

whethCr any of the e applicants therein was eligible to be 

considered -for the vacancies in question and if so regular 

their promotion accordinglY and 'fin their pay notionallY by 
giving them incremental benefIt strictly -a.cording to the 

1-jaVC 
i-i1e5, without, however, giving them arrears of salary 

rn 	'hi- account as they did not 
	actually 	shouldOr 

rponribh1itY in the higher post to which they whould have 

hen 	
pci.ned at the relevant time. On behalf of the 

tppL j'.n 	I 	as suhmited that at 
least a limited rele, 

as In the above case should he granted to them in 
present appi icat ions, 1ncC there has been an admin&stratie 

• 

	

	error in continuing these ahoc 
pi"ninn-tkons for an anormalIY 

long peri.od. 

I, 

A 

CL 	 - 

'- 	 - 	.------- 	 - r 	r  066i 
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The respondents have, however, pointed out that adho 

- 	 promotion 	of Respondent No.2 was ordered as ear 
l 	as 	17t 

\and 	he 	has 	been 	continuing 	to 	officiate sxne then 	
as 

variousorders from time to time posting his sniOrS, in this 
officials 	.. vacancy could not be implemented ,as the cpncernd. 

this 	The Counsel 	for 	the.aPPliCfltS 	I. did 	not 	join 	post.. 
could 	not 	give any convincing eplanat.on as 	t 	why 	the 

applicants 	did 	not 	represent 	aqaiist 	contintted 	. 	adhoc 

promotion of respondent No.2 on the ground of faur 	of his 

seniors to join in his place after their posting qrdeis 	
had 

the 
• 	 been 	issueti. 	His only e<planatiofl was that 	

ppUcant 5  

• 	had 	come 	to know of such adhoc promotion on'ly. in 
	198 	or 

thereabout.  

It 	is di'N"icult to believe that 	tIie appliant, 
	who 

are 	all 	;cirkinq 	in the same division, 	
namely, 	ombay 	and 

some of whom are stated to be office bearers of their 	sso- 
ontiiued 

ciatioc, 	should be copletelY in the dark 	
about 

their 	iunio'rs for such adhoc officiating promotion of one of 
It is accepted that posting a long period as fifteen years. 

Yard is generally considered to 	be 	a a 	Bandra Mrshalliflg 
hard 	 b,' employees, 	and therefore, 	unpopular.afld . 

posting 
the 	officers 	who are posted there do some 	

how 	mnae 	to . 

avoid this posting on some prete<t or the other, 

On 	the basis of foregoing discussions 	
, 	 there.ls 
the applicants 	iyi 

meirit in any of the cotentiPflS raised by discntS8d 
applicants , 	 which are, 	acqordin9lY, 

- 

. 
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Lriday 	the Tweuty i11itJt day v.s 	June, One 

Thousand Nine Hurdred and fin ct:' Six 

It 	C 3 	E 	N 'r 

Tile;UUN'L 	1litS. JUTICPADMiNI JJUDUItAI, 	VIC-C1IAlRMA 

AND 

' 	 U0N'BLL MISS. USILA SCN, 	ADMINJSrRArIVC MCMBER 
IIIC  

0R1CNAL AIPI11CAT'iON t 	 to 29/9 AND 

• 	 1 	E. V. 	Vunkuteafl 	
.. Applicant 

in O.A.17 145/93 

IL. 	Jiyuru(nufl 
[t. 	

'Ia' adarajdfl 

, 	it 	Ft 	11,1111a 	ubi allIan .1. Qn 

5 	1. 	i 1 niv 	3at 

6. 	M. 	1jubramuniarn 	 A Applicants in 
• 	 7. 	.V, 	11L3.eHd run 	 X 0.A.113 to 29/9 4  

13. 	
13 	itaLhi(3Uve1u 

9. 	11. 	Nan.t 

Rai,iaCLtldrafl  

0 	
.• • 1 1 , 	

•.. 	JriL\iVUa 	I . 

01,02. 	Ft. 	Gnartn3 ekar an  

Appi lean t In 
• . 1 j. 	S. 	IcuaiI 	- 

0.A.1037/93  

. 	 Vu 

I • The Union 	of 	india "CI). 	by 
iJoner1 (TE) • 	/w: i3 tan t U1rctOr 

N Liii ; t:ry 	o1 	Connnuni cat ions , 

i)':j);tr tLtIutI t 	oF 	Tel OcommUll 
Llc'w , 	Suciclial 	Uh;VuU, 

New Delhi. 

• 	Tiw 	'S : 1:3 t, a 11 t 	Chief 	Ac çOUItt9 
[te 1 ,oiidCtI 

. . 0.1 Uluer 	(TCA) 	Madras 
Lree L, 1 	2 	In 0 • 

1) 	 1e.Lcju1t' 	, 	117 	ineiii an 
1 71i5/93 	• 

()h f.(I1'a5EJO0 	001. 	• 	 • 0. A, 1U,{9* 

• 	U 	. 

• 	 (3 1) 

e10 

• 
010 t\\C 



6/ 	2 c'vo UT 
. . 

	

uaiuod 8 i 	S 

f76/12V.0 uç 
) t. ciiaptiodSaU 	. S  

.t)) •.ij 

' 

	 rol- 

'.1 

c6/Lccfl 

U1 Z? 
upuodU 

.:_: . .tptw 'T'T 	unu 

• T01T 	flP'IJ ITUT ' nu01 
	)TWO Z(L 

'1UflO)0V 
I.10T1.1 hh10T 

'JJt1l•I •çt!JltIQD 3TI3 0/0 

'j315j0 	
033v jop:) •tlt- 

'00 0q 	JP1Lt 'T1TC 
TlIUV '3(O.ITD 

flP't1 ITWL 	
r;iOT.'° .çuciIulo o 

4j3eLI.j 	 3 çqa 
Aq d1 TPUI JO uopiIl 

00 

'1OJ3 np2, 1  TTU1IT. lmOOEIT3i 

'JB1UU1,j 1jau3 D .TaTl3 .IOJ 

	

'(la) J)T3JO Sl1flO30V °1i 	I- 

TtIT.O(T Ma 	4flt1u ,.iu1oufl; 
TO 	uIUTH 

(IJc) .1j)uO ) joD1TU 
1 

Aq dELI uPUt JO uOTiIfl 

  

 

176/L?VO UI 
suapuothi 

, 	, 

n66L3° 6 
1fl3 q.'tV'O'1T 

•t_ 	
13puodaj 

'.aTOXT).JPt' TT"f 

1JaJUT3W 1jaua 3aTWD qj1  'Ut- 

Tl't°Cl '4°1 

6uM3tW .ietoUt30 

•suoToTUnwmooa TaJ, 30 
	taui.JrniO(i 

4cu0T3TUflI103 30 AJVTUTW 

'(iL) 10jaUa3 1010 a TU 
1cc, •da 	3TPUI JO uOTUfl aqj, 6 

'cto ooL-n3T 
'OOt1d a3q2UTJM0) 'Vc 

'S3J0.S CU0T0TUh1b03aTaJ 

'j3l uuc 1TJ3U3U J 3 TL3 DL1. '0 

'TITa(1 MIJ 
'ul,Eqcl jt(OU'S 

4SUUTB3TufhfhUb0oa aj, JO 

	

4SuoTM3TUIO3 JO 	sUTW 

(LL) 1'e..Iaua3 .io.oa ,xrJ 	i.STV 
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i_tr'it 	.1 	 .l;i; 	atl•h 	1c.ii t.I.cn ;'; 	
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I..-. . • 	 .. 	•.'.. 	 •. 	•.,.a.r;ii 	uu 

i'IOt 	I>ti 	/\CC)tIIi,% 	U.tIi.a.ui, 	LI. 	; ° ij 	)tty 	t.I,t , : 

I,.h(ar 	LIrnn 	tlmt 	of 	tin' 	app). icani., 	;.I J. 	tIu 	i' I Lctin L; 

• 	
UOek 	3topping 	Uj) 	Oi 	tiwli' 	pay on 	p:r 	, I Ui 	th' 	, 	,nti 

in 0 .J • 1 7t5 of 1 99.3 , 	the upp1ic&n L 	thu rein co"r; 

hiinsui..f 	Wi th 	his 	junior 	Mi'. 	0. 	hlCllUthj 1.I1, 	(if.  

• 	 Tulucoin Clrc].0 und 	claims stupping up ol. 	pay. 	flie 

• 	 applicants 	in 0. A. 1 8 	to 	22 	of 	1 991 1 	and 	2/;i of 	I ii/i 	

0 

H 	• 
.4.. 

COIIIjJUrOI 	tbeiIIselV13s 	wiLli 	a 	jUlliol' 	lii' • 	J . Ii • 	fl.L:;.i 	i 

• 	of another Telecom Circle and seek steppi,u1 	up rtr i:ni 
: 

pay 	on 	par 	with 	that 	of Mi', . J, N. 	N.m 	lirt,. 	iui1i.n 	i 

the applicants 	taO .A.23, 	29 and 29 of 1 991 an 	. A. 

11337 	of 	1993 	COIIIPUI, e. 	themselves 	with 	oiiu 	Iii' 	i. .........Pitapa- • 

Iiar'tyaniit.of. 	Cujr3rit 	Tt1 r'cor 	(1icJ r'whiu 	hurl 	Ii: 	
• • 
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workiu 	As .is Luti I 	JCCO unl s U lii. c 	i' wid 	had 	i fli 	i 	; 

.Lnei'ciiiuri 1:: 	Ut3 	a 	iitu.Lt 	of 	whi.Lch 	htH 	Imy 	011 	hii 	IaIa)11t I'IU 
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Oi. liw appi. icnti t;; 	tn 1Ii.: 	M - 1 ', Inn 1 A1,10 I nii I: I • nut , s 	I. 

:i 	i ) i'i. , i 	up ul 	mm 	ijy 	I1t)ywI 	I or'. 

3. 	 fly way 	m i:I.]. i.u; Ltu Lion, we nlmu].i '1 /  

• 	
give Llie i'acts In 0 A. 1 745 of 1993 	The appiicarc 

tllei'j E. V. Vilca tesati was selected amid nppo.J.ne(i 

as Clerk In 1 9 6 9.  	lie pas u1 1'urt 1 and Pai't 

/ 	 the All India P&T Acothl t; EXLUUIfldltIOfl In May Od 

November re3pec Lively of 1 9'71i 	tin wtui Pr'OmoLnd rw 

Junior AccOUI1i(flt on 29,1.1 976, 	3II3 twit; 

Oifjcer on 1.
11.1 907 and m 	ACCOUIZJ Officej' om'  / 

1907. 	Ph0 pL of Junior Accou'mi Lout, Junior •':cui,nt: 

Oi'IIcor, 	iJJ1ut,tnL Acr,u i 	Ot'tJ.cur 'itid AC"(It,I 

aro bor'tie of J.1 indlu C&idiu 	;en.ioti f•y L;i':J ;ir 

ULI 1.111 /\!J. liJdj;j I)lli.i. 	Un. untry.  

india 	ex'vIc In the 03 L of Junior f'CCOLJrI l;iu t, thu 

t f ' 	1 t  

ilia U 	liiw .ii.1* Uiu PU1' L 1 ifz 	ti o 

• 	 Accourmt'xaiuu1flotjou 	'I'li e• fluniority of liz' •  • 	• 

a Per thio I.I.0 o11o! Cot octod upto  
0)J 

ALt (tGcmlfliJt Llmut On 	lii'. G. IPnI.,itin N).fl wq IIt)pn,fl 	Ij 



(1:; 	d ktI)j,o' 	Arci,111 	II 	('Ii 	19.1 (), 1 F/I, 	fli 	Jk1II 101' 

(;I 

c. 	j 	 IIf.l 	Ii.; 	A11111 	'UJjr:or 

1 9O. 	11i 	Pioceniorit J.ri 	Ii:Lti 	3 ooic 1; at 	No. 15. 

Wh110 the app11cui bi ongeci to l;lle Thmil Ndu Tel eoç k 

Circle, 1r'. G. 	 th fill ltelon8s to AhemidabtcJ Toi!rorfl 

Circle. 	Whii Mr. U. 1 i1LfIu LIit WtUJ Workl:ig 

&ua;UAcm ,U ACCOUIib 11 0 icj e r, tli(w o  ha ci Iup 	I:iiijo s'i I t' y 

VUCLUICIe3 
Iii Ui• PoJt of AccouijL8 Oiflcer.jn 

tl)Llt 

'riJ.uco1ij Cjz'eju to WII.l(:h fir 0  (:. 	 WI&IIIjJ UlIlli IIWI 

S 

Promotud on un UUiOc bQ3lS. 	Th11 ad-hoc OIJ.iClUt.tr )Ii 

hi con 1nu ed 	fflJ UI tiiig in t'lz'. U • 11011 'ni th 	wu'ninj' 

'1 

	

- 	 1111 LlflCrdnierit %.'VUfl villile i3  A;;jc; tOrI I Accoun t3 0 friew . 

WIIL'll I 	I'CfOZ't( Mi' • U. iLjjitt thniu WU$ plfl)uuIoL ed a'j 
an 

I 
Accoun-L3 Officci' Mr, 0. 	w:th,i, '3 PflY W03 fixed 11 

I I oil, L 	l 	SI 
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ot 	I .9.19S)O. 	Ihe (-1) Eu 11 CF.WL'J I.tY OIl 1113 prouuiotion 

uj A(;juu Lu Officer wtuj fixed at It's. 
2.75/_ wi Lii the 	 . 
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4, 	I.. 	 of 1 9941 niid 0 .A.2 1i of 1994   irok ii I: 1,J.Ii 	till of Liiei.x' 
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pay on pal' with fix' • J .11. H1U IIL'u. 	In tiio U1U • UOOk 

thu u p1.1. on ii Let .ti i Li to uli o vu (lAo i t i '0 i'Oii pun Liv u i.y n I 

S.14oi.217, 100, 1714, 212, 20? and 2146. 	Mr. J.N. tilsI .Irn.  

is at S. No • 329. 	lIe too had carried some increuterils 

whll oICiciutini due to ad-hoc proHiotion as Accounts 

• Officor while he was fixicLioning as Junior Accounts 

•Ofiicor, 

.1 

Siniiiurly tim tp:I.J. uuiat in 0 .A • 23 of 1 1j9li 

25 10 29 of 1993 und 1637 of 1993 cowpare'. thwuiselvcs 

with thou' junior Mr. K. Saukarunrit'ayaflufl of Uujarat 

Telecom Circle. 	'Ihese applicati 13 are I)iuCC(1 in the 

IJlue flook at S. No .;9l , 15 271, 1 i53 • 165 and 329. 	The 

oxact pJ.acemerit o.t' tim ppi .1 cnn I in 0. A.1  03'7  Of 1993 
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On. his regular priiio tion a:i ACCOUntII Officer, )Il!J 

• 	n:iy 	£. 	-! 	 hism It 

.tu the lower cdi'e 	This has rusulted in the uppil- 

cant druwin bus pay than Idb. K. Sai.ikurunaruyanun 

Droodly, the claim is based on three 	 • 

ruuuIi, itie £ir.L buiii.; Ihu(: uticJiv no clieuisw 1,itits"; 

• a 	un. or cnul ci ii I'stW 	I wi :1 	1111Y 	1.1 liii I Ii 111  

second ground is thu L thin Is an a noinoly which..'!ms 	 • 

to be rectified under 1'R 22 (I) (a) (1 ). The JaS t 

ground is that there are certhizi judinents of this 

• 	Tribunal wliorein 1 uiidcr similar circumstances the pay 

of the senior have been stepped up and the same benefit 

should be extended to the applicants. 

7. 

 

The stand of the respondents is tt t 
• 	

- \ 

1r • U. Runganuthun , IlL' • J • N • Mist ira and Mr • Sun kit I'II - 

ia ynei1of. difoz en 'Eeeotn Cli cbs/due tthe 
'•. 	• 	,• 	• 	• 	•. 	• 	I 	•• 

'IIl'I 	(,1 1t1U;r 1.101111 :f,' yiw 	r r i 	ii i 	i 

• 

	

	'ccourits Officer uca] luii' When they were promoted cii 

a regular scale und their pay was fixed •under FR 22(I) 

(a) (1), the pay hd 'to be pro tec led. and this (1oes not 	'• S  

I' - 

0 	

•, •. A. 
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C)(JIIII ti. tIJ 1;i, un iiiitiii;j.y • 	AnourdAg 1(1 	III 5' IS'S! IC15I(I5III (I 

the conditionu noceesary for steppins 'tp of piy under 

I' 	 IR 22(1) (a) (1 ) sire not j,, t Ii II stI :insl thi, H p,1 lcnnth 

/'• 	

aro noL bntitlod to atopping up. 

• 	/ 	 U • 	 This claim 	a Junior from difl(jrinit 

7 	• 	c.Lr') q;,:;dt.iu to oxlguricy of ndi,i1ri1i tFl I;Ion. bil)j/, 

ad-hoc promo tloi which had cou tiuuod z'enui. tine in 

it!.OLI tI.u.l )  II. 

udrainLi of lncreitixiL, 	subsequmt hIgher pay .fixation 

on regular promotion than the uenior1  is not: 	new 

to the Tribunal. We find that though initially they 

V 	 were certain ordezu of d1fferent Tribunals granting 

£1 tol)I)lriiJ U 	of 	Iii ilmri o c I reunin tnncns,, 	lutor,  

on t ho buuio of tortAn .)urj/,'nsn Lrs or the uproliIn Crmrt 

the Trilunais haVe now Lknn ii st)lI:!1.0 toni :i Lurid ihit t, 

this does not cons Litule uu uziosisoly and does not call 

'r:' I 	 I 	pay und er any p roy is 10 u of law.  

•.. i 	 ',:.: , 
	£ 	

gI; 

or 1993.  )i,:,in,IAI111lAU :. 

V 	Telecom Circle and is at S.1I.8j. Mr. G. Hangariathan 

with whom he compare Is In Afiefliudubad Telocoau C1cle 

• 

: 
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• 	 : 
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• Liliud up to wuu t uduilIk! 	tru Live u xiuncluU. 

Hie.c VC X C\'aIC I C a 

• tially 	it would appeal' tkit 	would for a limited 
- • 

- 

period. 	Due to aeveral circunl3taflCeS, 	these temporarY 

vacancies woUld continue eitherHi 	vk6or even 

continUoUSlY. 	While soi  to meet admiflistrtive exigencieS, 

those temporary vncnci 	n which are 	mit lal ly for a 

• 	 short perio.d 1 COU1U not be filled up on on All India 

• 

	

bu!3 ia 	U Li'ictly 	on 	UujiluviLy. 	Locsii 	urrUnetneI)t 	hove 

to be 	mudo. 	One could no 	exeL that emplOyCOS in 

Tumil Ndu Telecom Circle would olfer to go for a 

AIiemad;bad 
short opel1 of officLtiorl in the hihor post in 

or Cujurat Circle or uttywhere else. 	
IL is wider 

• 	 LI1 
ts, 	contingenCY 	thtitseuio.r (1111ong those in 	the 

Circle are 	giverL ad-hoC officiii Lion. 	The 
• 	 o ncornqd 

ctiOfl for 	the 	ppliCtirit3 should be the 
real cauSe of 

• 	

10 

1Y? 	
••••, : 	 ,• 

r•PI•••' 	I iPu 	? • U 1 1 , 

iI'l 	I • 	' 	' 	I 	
I 	( 	• 	I 	

( 	

I 
ww  I; 	II 	% ,'lI id 	l 

than a decade ao. 	None 
motions had taken placed more 

S 

• 	
had 0bjeCLt0 it 	They Cannot plead  

of  the appliCafltB 
S 

j111oraIice. Eal'nlng of increment and the conse(lUeflt 

hithCX' f.Lxu tion are :&,t ttuui to COIIIL(lueUCu ol the 

/4' 	
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ly 
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•7Q' 	I. iid'..taoc , PPOWULLuji aid lt.'/u t)uiI& tIoti 	uI1.I.y on LIIL' 
ii  
I 

bLtj.UJ of L!it. I'L'IUVLIIII t'uie. 	Til e  i'ui1urt to give 

/ 	 the aj'pliants ad-hoc promo Lion should. be  the real 

/ 	

cause of action. That has gone unchalj uned. 

9. 	 if the contentions of  the 	jJ1icUzlL3 

it: voit JIIo, Ii cd 
have to be accped 1  fp'r One'ad-lioc promotion i;iven 

A 

in Ahewdabad Circle, Mr. U. Rang*natIiun who is at 

$.Wo. 1 55 while the applicant in O.A.175 of 1993 is 	
0 

• 	
• 	 I 

at S.Ncs,33, the pay of all the Accouritzj •Officer8 between 
. 0 	 I . 

	

S. Noj . 3L to 155 hrlve to be ateppqd up • 	8 tint luJ' y 

Mi'. JJI. Michra is it S.1o.329 while the appliconts 

in O./L19 of 19914 is at S.No.1OO. The pay of all the 

JkCCUWIL3 UkEicer3 between S.Noi.1UU and 529 have to be 

tepp ed up • Mr. K. Sunlcu I'tIr1ar yani n of Gu ,jaru t C irci e 

• 	i at S.I4o.4.O. 	1 tie upplicatit in O.A.25 of 1994 Is  

iit. N0035. . Jo' uqq ,,iI-fii.i 	 j,orttit: h)tl:I ly I 	I i...jL' 414 U.jL •, 	'p \ 	j 	 I 	I 	I 

. ............ • ..1 ................. 	• 	. 

L 	
• 	earned by !11 	1• 	nnkti'antit':.iyanau, thu pay of all the 

S 	
• Account 	•Of.ti.cei'; bl?ilCPf1 	;. I'1II.IIF alit)  

have to I) e utoppvd up. 	A VQ r a I. 	oii.I. y 01112  

'I I 	
, \. 	

. 
coldd 	Ii t \' V 	t)f ui 1 	cc t,i,'iitoi.i L e1 	in 	L J1V 	i'.1 - I itt u 	j' I'(lllltI (. S till 
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1° 
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and not all 	those who are 	between S.tlo 1,5•  arid H 

'I 10 	h 	 II 	OI 	Ut 	I II tII 	d 

• under wy' 1iW 

- 10. 	 ho 	(;ii tent Iw,i 	ii'  

seeiii 	to 	be 	tlwt 	tintler 	no 	cIrciiiiisL:,,ii':; 	r 	br - 

Lou'td di aw 	le Ss 	py 	Uiiti 	the 	jut1jul l . rilis 	iS 

• to Lal nhi$coIieepLior 	01 •the real 	iey.t1 	pusitth. 	in 

I 

1 M t. or 	ANDElIrA 	Pit ADL 	U 	LiD 0(111 It', 	V ', 	U . 	SIU IIIVA',A 
& 

ItAO 	AND 01 IILItS 	(1 9U9 	,LL 	(L) 	iy) 	wh et) 	i 	41n1 b 

Lsuu 	CjUIC 	up 	for 	coiider .jtiot 	hc1x t 	LIi 	jLiJZ I.fl(I' 

• 	.•• Cour U 	the Court Ob; erv ed: 	/ 

ti WI thou t_ 	Con 	.1 J e 	I fl; 	It, t. 	scupe 	o i 

'tules 	(ruudamc'n liii 	Rules) 	and 	wi1110:ut .•• 

adverting to the reasons for fixIng. tI2 

jutiioi's. ut a 	higher pay, 	the IIIih Court f 	: 

• 	. 	. . 	 and tile Tribunal huvo in a oiniilbu 	manner . 	.. 

• 	.• 	. • . 	 come to the conclusion that whenever and •' 	•. 

• - 1 	for whatever reasons a 	.luni cr is 	i ;Iven . 

higher pay the docli me of 	'equ-]. py for 
• qial work' 	is violated arid 	the snIrs 

are entitled to 	the 	sine 	pay." • 	• 

(brack 	is supplied) 
• 	S 	 . 	 -:- 

• 	• 	¼ Tbe 	Court weittofl 	to 	(:1VC  diffeciit situat.t)fls 	when 

U 	junior 	coui.d 	.1.!(,iLiiIIC Lel. y 	Ji'uw 	(j 	IijIier 	pa' 	Llii - 	• 

I 

All 

tP 

. t 0\0( 	 • 
-. 
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/ 
'Lhe 	wtli.or. 	(Jnettil! ciieim; I::II)(;i; i'oIii li'I utit 

/ 
/ 	 by eiie Jprintiu bout I p w;; wIii 	ay o U th u ,   

/Ju lixeduitd or vi1I atntutury rU1e) /0% :ttt iv t 

liw Lruc Lions, hu juI)ueluw Lour L ailowuti 	thu 

appealy flied by the 'tntc PnJ net n1de th orders.. 

// •. 	 of the High Court 	 "j 	• J : J 

/ ii • 	. 

 

1.1 1 	;tinli :Jo ruIor 1t.i'L1111 

H 	 pr'onou 	iii en L 	oh I he 	U 1 1.liI0 tUUII 1)11 Ui i 	;u;pect. 	H 

In D C CM"! or 	'SrATC 1 M't'I' !NCI ('O1 )"A 1'ION AND 

NO''ttI.fl Vs . Ii. ILACUAVA :IftTTY AWl' 	ThltU3 (1 t,5  ;cc 

J •••• 	 .. 	 . 

(Lx) 1014), the Appremo Get as ide Liki! u&'deZ'3 of 

tlh' 
Ta'lbuii;.,i. ; 1opJ)ini up LhIi j,:iy or the :iiii 'ors on 

pal' wi Cli the Jun Ia 	Who WW'O ii ruwin g I) iLhlC1'  P;IY 

because of ad-hoc officiation. The ;upreiIIe Court 

exttucted Fit 2(1) (a) (1) and hid that wlnn the 

pay of the junior was fi.ed Ut.) tii,'her.under Fil 22(I) 

(ü)(i ), it had been rightly (IOflC since the juniors 

S .. 

•3tisfied the conditions p1010o(L in the rule 1 while 

dii.l hot 	;,.tLi:Jy 	(.Ia, (:oii(1iL1oLI;. 
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di • 	j 	l) 	't 	i.' 	,' 	LI 	lj:., 	.rI 	.) 	(.0 	 .. 	- 	 II. 

3L'AT 	UI" 	PUI'JJ j\13 	,\1li) 	IUUI'IIb${ 	V:;. 	•i,IIAhhl1 	I'At'I, 	All!) 

uts 	(1 996 	(i) 	sLaJ 	759). 	On 	gi tia 	lv 	Ui'? ,i n:; Lruc LOI' 

in 	all 	Tlraoes were 	in 	th. 	same TOY • scalf- 	in I ')6 

the pay scale of 	Liteins LrucLors 	iii 	eight Trades w.a 

i'.ised. 	The 	ins Li'uc 	ur's 	of 	the 	Ivadu 	for which 	ihie 

pa 	cu1e 	wau 	itoL 	tieiiig 	i'uiud 	dial I eniyI 	Ihi' ' sante 	in 

CourL urujuccessiUllY. 	in 	1 1 70  

ut under the sm ae 	sciic 	Ulld 	[ci'  

n 	the 	eidht.' 'l'i'ude 	ior whom 	the 	PaY 	scales 	lhd 	ai:it) 
i  

been 	aised 1 'the difference in the pay was taken as 

personal 	to theiti. 	in 	1976, 	the pay 	scaJ.es 	for ul.] 	Lh 

InstructorS was revised. 	Those instructors beiongifl 

to those 	ei&it '1'ades 	got hii.1i or pay than 	the 	J.nstructii'u 

fl 

in 	Lhe other Trades even •thrnjrh some oi 	them were 

juniors. . 	The. seniors 	5'.)UhL Ste)piflg 	Uj)
• 

 of PaY and 
S 	 . 

the high. Court grallLed it. 	On appeal by 	the -'Lute 

of 	Putijab, 	the 	Supl'eIBC 	Court 	Iset 	u.l.du 	the 	jud 

of 	the 	hhihi 	CoUi'L 	hol.ttifll. 	IhrtL 	Lite 	:,;eiLiOi'5 	Went? 	not; 

en Li Lied 	to 	a Lepj) 	UP• 	 • 

1? . 	 Ano Lhei  
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L!i 	IbUUU1 11o..1t.n:tr 	
h.Id Lhu J. 1 '.I.i .h  

the ecent pro OUUCWC ; of Liw SuprWIO Court 

referred to above. 

N e x t 

16' 	 EVelt Iii the L. 
UelO Rule ifs id bloW 

R 30 (wut"y'3 Coinp 11' Lion ol 1 U SR 19fl6 01 
tier No 3 

dated 9 0 5.1979) the pjuCplC of 01W to OflC alone 

is followed VCfl 1 u ca 	
of rguJ ur proiuotiOfl. 

Aaiflt one ad-hOC pLOIUOOL? 
there cannOt be Ltnidi' 3  

• 	or claim. Nont Of i) C ppliCr1 ts hnd 5 t1.thhed tht 

but for the ad-hOC pioUitiO of Mr • U. ange nflthflh! 

Mr • J . . His hi 
	Snk'ra1dt aytnn, tile 

aI)plCflt5 

would huVe the i iIiiiLU1 clul 	
101 ttut i'° L. 

17. 	
In th. light of the 

boVC d1sCUSbi0P 

we hold thu I there i no uti I iii U i 
	ppl ica Lion. 
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ov •  of Indj., flyderbac1. 

(By Advocate Mr. V.himnna) 

P.!A. 1 2712i S 

CENTPJU MJ?1IN1STRATVE TRIB;JrAL 
.. 	. : ,: . 	•• 	 . I1fOER'A 	CN 	 . 	, 	. /j 

.. i:• 	: 	. 	• 	.. 	. 	. 	 . 	
.I\ q O.A. 14 1 2/93 	 I  ft4 	

) Ir 	i 	 O.A I 2 	94 
O.A. 129 9 

& 
O.A 5 1 2/94 (Madras  bench) 

Wednesday. this the 20th day of NcPeber,1996 

 con11i 

	

1P 	
HOZ4'DLE MR.JUSTICE CHETTURS MNARN 

	

rI 	'HQN'J3LE MR. 3USTICE M.G. CHAtJD1JAJj, VICE cAIItMAJ 
HONBLE MR. P.F.'THIRLIVENG,tDA, AD 14AIN 1S1IpJVE MEMBER  

0A.11/93 

B..Soayaju1ü, Slo Suryanarayafla uny. 
I 	 .1 yEdrs, Assistant Engineer, 

	

.f/.. 	 Regional Teleccn Training Centre(rrrpc) 
Department of Telecommunications Hyderabad. 
.K.GangaJal Rao, S/o Venkaiih, 
aged about 42 yeors, Assistant Engineer, 
U/o the Ctiiej Gencij1 zi€JTlager, Telecom, 0 

 A:P. Ilyderabad.'  

G.V.S.Anand Rao 	/o 
• 	 qed about 43 years, Assistatit Engineer 

O/o the Chief General Manager, 	 . 	 1•" 
1Te1ecom, AP, Iiyderbaq.. 

	

-' 	 (4 G.S,mbisj 	S/o Satynarayn., 

	

Ow 	aged about 42 years, Sub-Divj[o1 . 
Officers (Phone5), Deptt. of Telecom.... 	. 
UfliCtion 5 ,.vjzjnagaram 	 . ..• Pppljcant' 

\\1 	 (y Advocate Mr. V.Surayanrayan) 
\\ ,-- 	, , k_•/ 	

•  Vs / 	
. 

/(1. The Telecom Ccxnmjssjori rep.by  the Chairman, '1 	 Cover1Imntof India, Deptt, of 
Teleco(nmun[catjons tewDelhj. 

	

•° 	2. The Chief General Manager, 
TeleCom, It. P. Department of 	 Icat 

. 	.,. 

	

•J 	. 

............ 
P.Krupachar-y S/o late SriP.I3enjarnjri, 
Senior Aigtant Engineer, 
Regional Telecom Training Centre, 
(rrrrc), Secundcrab5 	

... Appl [cant 

(By Advoca€e Mr. D.Madhava Reddy) 
0•' 	 ' 	 V. 

Telecom CornnLsnton, rep.by its Chainnati 
Ex-offici0 Secretary to Govt. of india, 
Ministry of Coninunjcatjonc, Sanchar Bhvan, PJrw Delhi 5  

0 	Could.....? 

.çeeC0 t 

	

.'• . 	010 	•\atl 

O 	 ' 	 • 	 .. 	 0 	 0 	 - 

$1' 



• 	. 	
:.::• 	. 	 • 	. '1 	

J. 

—2- .. .. 	. .4 	.4. 	 .... 

'III 	 I 
4.• 	 •.• 

2 s  The Chief General Manager, 
T(lecOflhiiUflicatiO!1(, 

Telecom Circle, 	yderabud-1. Andhr 	 Il •.. Reapondent 

(By Advocate Mr. N R.evaraj,SCGSC) 

H L 	
0.A,129/94- 

	

i ''  ' \' 	1 • D.Venkat Reddy, Tssistant Enqineer, 
Regional Telecom Training centre 	 S 

, RTTC), Secunde rabad. 	 S 	

5; 

' "
1 R II f 4 	2. P.Lakshminarayafla, Sb Sri, Subba Rao 	.•c 

' ( 	 As3 is tant Engineer 0  
1, National Repair Centre, Secunderabad. 	. . lpplicants 

(By Advocate Mr. D.Madhava Reddy) 

Vs. 
1 11 4 

1. Telecom Coqimission, rep.by  Its Chairman 
II 	

., 	Ex...Of€icio 5ecretary, to ('ovt.of India, 

I 	
, Ministry of Communications. 

Sanchar B1iavan, New Delhi.1. 
f 	 2. The Chief General Manager, 

Telecommunications, 
1ndhra Telecom Circle, 

	

• . 	.flyderabacl-1. 	 . . Respondents 

(By Advocate Mr. N fl.Devaraj, Sr.CGSC) 	 * 

: 	. 	
o.A,517/94 (I1adas Dencti).. 	 . 	 . . 

'- 

 

T. Balakr&shnan, 
Accounts Officer (TCA) 
Southern Telecom Region, 
No.39, RajaJi Salai, Madras.1. 	. . Applicant 

H 	•;. 	 V. 	 • 	. 

UnIon of India through the Secretary, 
Ministry of Communications, 
Department of Telecom. 	. 

	

. 	Sanchar Bhavan, 
New Delhi-i... 	 . 

The Chief General Manajer, 
Southern Telecom Region, 
39, Rajaji Salai, 

I 	Madras-i. 	 . .. . Respondentes  

All the four applications having been heard on 20.11.1996 

	

.•, ...V 	the Tribunal on the same dy delivered the foi.lowing: 
. 	 . 	 .5 	 . 	 .5 

.• 	p. 	 ..t. 	 •..••• 	 . 	 '. 5.. 

ORDER 

C}1017Un SI\tWJ'FtAli 111%m (J) , ChAIRMAN. 

• • 
	 This Iu;3tter coies up ),efoL us on a reCereuce. 

The questions refeired is: 	 • . 	. ... 

hether senior can claim stepping upf pay 

with reference to the pay of his junior, when 

th' y work lo c3i F Fe rn t: sentority uti its. " 

ly 

• 11 

>O  (y 

V ep 

\\O 

S 



it 	

. 	)•l9 
ri:) 	 Ii,. 	 41 

M 
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'& 
/• 't 	Oil).. 

/H ; 	
The two questions that come into sharp focus arei 

I 	
I 	 11(j) what are the circumstances under which 

I 
5teppillg up can be allowed. 

(ii) What is the basis on which stepping up 

	

U 	 can be claimed." 

'I 	 These quesLions are of frequent recurrence and geneLal 

pplLcatLon. DIfLeiuit I3encheb of the Tribunal have 

taken uif Coring views. 

2 	 The u€cisions of the MJrs Bench in O.It.HOS. 

4 " . 	644/94, 867/94 and 868/94 , of the Guwahati BeuUa in 

3hI 1irnay SJnohu Deb Vs. Union of India and others, 1995(2) 

, 	SL,J CAT.1, t1.P.Kulkarnl_VS. Union of Inc3I, 1939 SLJ CAT 425, 

t 	"p 	O.A.517/94, takt the view that seniority per Be, and 

ottside F.R.22(C), do not entitle or Justify stepping 	
•1 

• Up UI py UI. 	'lJL'JL• 

3 0 	A contrary view is d..aktn in inhl Ch3ndre Das 

Vs. Union of indf.a, (1988) 7 ATC 721 (Calcutta), 11,Lalith1Smt) 

	

' 	nd otlierr Vs. Union of india. 1992(19) ATC 569 (Hyderabad) 

I 

	

	T.Acuiutha flutnalah Vs. Ditector, ES1C, 1992(21) ATC 78, 

Krishna Pillal arid others Vs. Union of. IndI0 and others. 

II 	1994(1) ATJ 36 (Ernakularn), Jacob and 20 others Vs. Union 

	

' 	of India, OA 1156/93 (Ernakulatn), S.Prabhakara and others V. 

Union of India and others (oA 1022/93) and O.A.159/94 to 
4 . 

165/94 (Bangalore). V n.naghu I and nothLr V. Union Of  

	

l 	undid (oh 14/94-Bangalore), flajaI1ajarth Vs. Union of india 

•• 	•• 	 • 
and othr (oA 32/94-lljderabad ), S.V idurFm and 	 othe rs  

• Vs. Union of India and others, (oA 31./94-}lyderabad), 0Th tikash, 

Voh ra V .Un Ion of In(111 (oi 1 271 -93-Al 1&i.}md) • 71 t .Raian I 

• .:• 	S I 	
• 	Krlslman and others Vs. Union of India, 1994(2) ATJ 52 (Bombay). j 

! 	ì 	 • 	. 
I3aidyanath fladliopadhyay 's Union of India , 1994 (3) SLJ 

378 (Crdcutia) . Thc;e diveyenL. iCnOL dLff'nt vIcw,3, 

c,311  for an au thnn t. 1.c pronoun cemen t.. 

COl)  

ow 
• 	 ( e8I 	 •. 

prO 
 Telec 	 . 

C. 
- 

IN 
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: 	 d ' 	 # 	

1' 	 , 	

• : 
 

4. 	The former group of cases proceed on the view, 

:." 	that relief cannot be gfantedUU.eSB there is an enforceable 

I 1 legal right in the paLtte&. The latter group of cafle5 

appear to proceed on the basis, that considerations oC 

•equtty and equality require stepping up of pay to bring 

.- 
-

the seniors on par with juniors. This isa1sothe view 
:", 	

. 	 S 	 •'• 	 . 	 . 

.' 	 ac3vocated by learned counstl appearing for nppltcantsa 

5. 	To our mind, every claim must be based. on an 

enfoiceable legal right. A right arises by conferment, not 

by coiiiparison. BroadnOtiOflS of equity cannot be equated 

;.i 	 . 	 • 

or assimildted to legal rights. There is also the further 

:'.: 	' 	• 	... 
queslion whether the Tribunal can exercise ajurtsdiction 

H i(. 	in equity. We are inclined to think that a jurisdiction, 

in equity does not inhere in the Tribun1. , If authority 

is needed for this proposition, it is found. in Joqitider Sinqh .  

Vs. Union of IndIa. 1989(11) ATC 474, Union of India Vs. 

Deoklnaiiclan Aggarwol, (192) 19 ATC 219 (Sc). The Tribunal 
I-... 	,••• 	:........ 

is to be guided by law In its adjudicatory process,. and 

1 	 not by considerations of equity alone. It cannot travel 

into regions of equity and Innovate remedies. Perhaps the 

observation of Benjamin Cardozo that a Judge is not free 

I  riIt

to seek hin own ideal, It is more appropriate in the cases 
n ll 

of: 'lribunals. 

I 	 Ihe rquuni oased on Artir]e 14 cannot advance 

the case of applicants. Article 14 of the Constitution 

confers no right, otherwi8e than by guaranteeing equality 

S. 	 .f. . 	before the law and equal protection of the law. Unless 

• 

	

	
there is a relevant law, there Is no quetin of equalIty 

"before the law". True, arbitrariness is interdicted by 
¶•••. 	 . 	 S  

: ArtiClC14. Then, arbitrariness also is to be te3ted against 

contd. 

, 	 . 

e'0 	'• 
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0 	 • 	 . 	

• 	 , 

1 	 a..5- 

j$4 t 	

• Jt'k ' 	 ' 
 t le touchstone of law, and not..ginst broad notions 

1 t 	 of equity. Every cilssimi)arity is not discrimination 
\ 	I 	<r 

i I 	

I 	
j 1gw, and every 8tlotnaly In tot crbitr8ritIe3g in 

t1i'k 	tj)e' 
! :' • 	' 	 COflst&tulional parlance. 

7. 	If a Junior gets a higher pay, that does not Ij 	V 
4imean that the senior also should neceserly get it } 	I' 

.............................. . 
	 -, 

y 	 without a foundation for such a claim in law. Fortuitous 
. 	 .:...,. 	 . 	. 

\ 	I 

l
e events are part of lift. Fixation of pay is generally 

with reference to an individual. Various reasons may 

f' 	
; 

ji 	account f or the grant of a higher pay to a jtinior. For 

J f 

	

	'example undergoing a vasectomy operation or achieving 

excellence in sports or belonging to a certain community 

I 

	

	 or even a wrong fixation of pay may bring about a situation 

whee a Junior gets a higher pay. if a Junior is granted 

• 

	

	a higher pay for any of those reasons, that will not 

confer a corresponding rIght in a senior to get the same. 
,1 

If, for example, wrong fixation of pay in the case of 0 	

0 	
0 

a Junior is to bring about a coixeponding fixation in r tvj 

thib case of a senior by applylnq the principle of 
0• 	

0 

• .: . 	 I 	 equality, that would lie an instance of using Article 14 

to perpetuate illegality. If a senior is denied what 

he is entitled to get, he must challenge that denial or 
0+• 	'it 	•- 	•' 	0 

that preferment extendedto a Junior. He cannot acquiesce 
0 	-. 	:., •. 	.. •0 :. 	in a wrong, and make a gain f i.oi'n that wrong by a comp.3rinor1. 

•0 	
•' ••O Without disguise the attempt of the senior, is to get the 	

00 

bnefLt of a higher pay, by comparison. Without challenging I.. •I.•$ 	
•'. 	 0 	 0 

.0; .. . 
	

the wrong, he cannot claim a remedy frcxu a wrong. Such 

• 0 I I .-•. . 
	 col.latoral reltefr; are slieti to law. The deci1on of the 

Supreme Court In Chanc5igr1i h(iininistratioi Vs. Jagjit Slnq 

(1995) 1 SCC 745 supports th,i's:view. 	
0 	 . 

0 	S 

conl.d ...... 

0 	 0 

0 

Asstt. iTh-ector Telecom (Legal) 
	

0 

	

0/0 t1'e C G. M: Telecom 	
• 0 	 0 	•0 

,- 
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8. 	UltimatelY the quetiofl boils down o.thIs. what 9 

1 	f the right of the en[or and wheie does he find that right. 

CertainlY he does not C md that right iii any law. The 

1 	
law yoveruiflY the subJect 18 r.R.22C which s now F.R. 

4 	
22(1) 

() (1.). iIncLdenLdllY this rule Is not challenged. 

.. 

!' 	It follows that oily tho5e 
anoauieS that ar directly 

reLerr)ie to that rule, 	e amenable to the curative 

I 	
piocess thereunder uaie1y sLpiny up, anJ 

iao other. 

I  Equity doe& no oIler a CaUS of 	Lioi. as e have 

alreauY pointed out. DiSCrimtfldLbon arises only vIsa-VlS 

DiiferI1ce on facts - often nc* actionable fscts, 

I 	
does not gibe 

jise to a cause of actior. in law. Th 
	

/ 

ndia in comparable j1um 
supreme Court of I 	

tanCeS held 

f 	

I lers V. 
110 

: (1989) 10 TC 6, that 
dlffeieflCe per se, is not dis-

crininattOfl. 

9. 	In this context, it l! 
neceSSarY to notice a 

	

I 	
suiSS 	

made on behalf of appllcaflt.5. it was subrntttEc3 

01 
that 

some of the orders of the Tribunal granting stepping 

	

I 	 tIi 
up of pay on considerattonS 

of equity have been 'upheld' 

by the Suprefle Court by rejeCli'1Y the SLPs. 	
e, cannot 

assent to the subnksSiofl that the iejeCtlu3 of a special 

L,eaQe pLit1°fl 
is affiiIndtt0t of the legal princiPle 

	

rc,r'o 	
decided 	the order 

sought to be appealed against, 

uthortY is legion for 
thi5 propoSittOfls and if it i 

required it is found in 
la\T. Me 	Va. 

hIR 1984 

Sc 1827, çR.• 	
(1996) 7 SC/LLE 893. The 

C.  

	

 

h 	mc1e it clear that 
even when the Tribunal 

! 	 •" 

SuprCfl Low. 
' IuridICt ion under ,\rt1c'l 136 is no 

snakes au error, I . 
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. 	 f•f 	

r 	•i 

7 	

, 1 	 •• 	.. 	ci 	; 
— 

pit 
.10 

IiiVoic('d unlens there is a que5tiOfl of general public 

importanCO or, overriding cons1detiti0 	01 jULL(..e. lh' 

'• 	'.• 
, 	 contCfltiC of appliCaIl* 	s to be noticed only to be 

rejectld. 

is 	10. 	
We do not riropOse to lay down any general rule 

as to what the posittofl will be, w1t reference to those 

in different seniority units. For one thing, this is 

For another thing, 
more a question of fact. 

a decla[at 

iou in this behalf mtyht takc in the element of 
d leg I&- 

lative exercise. There nial be a variety of caseB where 41 

r 

41 	 disparitY 
arises due to special circumstances, mentioned' 

/ 	 ( 	

I 

earlier, ot 
even due to errors. These have to be viewed 

•4 	
%I• 

with 
reference to the facts of the case, our answers to 

tI .. 

the questions fornJlated ares 

stepping up can be granted only where there 

Is a provisiOfl In law In that behalf, and 

only In accordance with that:. and 

a cia in for stepping up can be made only 
on 

the basis of a lcgal right and not on 	
rvasive  

notIo'' of eciutty or e4uaiitYs unrelated to t 

conteXt of statutory law.. 

• 	
In the light of our findings' the cases will be 

riate Benches with refereflC to 
disposed of by the approp 	

the 

facts, like whether there are speaking orders, like whether 

t vttiated by errors apparent on 
application of F.R.22(C)  

the face of the record ann o on. 

12. 	We 	SW(r tLh 	r(f(!Ut1C 	;iccOr(11T)(.Y. 

.• 

, -t . 	• 	• 	
• 

flF1ED iO niT\U COP? 

A 
•-1 T1 I Tfl 

COUI\T oF1cri' 

tI Ad Will (II 	o • li 

• 	 sstt. Director Telecom 
(Legal) 	 - 

0/0 1' e C G- M 
Tc1ccom 

• 	
Assam Circte. GuWahatl . 78OO1 
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SUPREHE COURT OF I N D I A 
REcORO OF PROCEEDINGS 

Petition(s) for Special Leavs to Appeal (Civil) No. 14164/95 
..:. (From thi'judg'ern,nt and order. dated 09/02/94 in OA 	1324/95 

I 	4 ofths 	r 

L1IO1 OF INDIA I ANR 	 Petitioner (I) 

MMUS 

R. SWAHIIIATHAJI 	 R*8pondflt W.  

":.0.(Wlth.Appin(s).'for stay  

C With Office Report ) 

With 

S, 
0 

	

O 
' 	

' SLP(C1v1'1)1O.4239/9O,SLp(C1y11)pfo.424O/g6,S1p(CjVil)p.6111/g6, 
O  

: •SLP(Clvll)No.9387/90,SLp(CivIl)No.g3g193g2/g6,51p(CIyI1)No.g605/g6 	0 

SLP(C)...../9o(cc 2375/98) With SLr(c) flQ.11142/96 
: 10/05/90 Ttee. Petitions war. called on forboa/1n today. 

0 

CORM * 	
HO1'B1E IR S  JUSTICE N.P. siticrn 
HOfl'BLE 	. JUSTICE S. SAGHIR AItIAD 

0 	 •' 	 ' 	
0 	 0 	

0 	 0 0 0 	 0 	 0 	 0 	 0 	
0 	 0 

Fo PetitIoner (s) 	lir. Vfl, Raddy9  A.3.Q. 

	

0 	

'O• 	 hr A.N. Jaya.R.11i4'A.S.0 
0 

' 	Subba Rato, 
0 
 Ind Swy 	

AnilKatiyaroAdv.  
hr. Rak.aL* U Upadhyay s flr. CV S1ba 

	

• 	 •,,, : 	,?lz. Arvjri K*ax Shsrmjdy 

0 	
0 

hr. TV. Ratzur.Adv. 

Hr, Hagenhitsx Ro I lIt 1. 3(1 Xzn,r 3agar ji1fUe 1. 

	

• 0 	 hr. SoT!y1r Singh Dgic,t1f1 hr. LC 
• 1r 1. 2hxee Pml 31ngh,Ady. 

11x 	i.ri. (J'krclilviy. 

H__ __ •0 ' 	 ____ 

_____ 	
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Delay corxienedt, 

L an, gr an 

Thro shall be etay of the ispugue4 oztexa ii all / 

ttie ar 7pale. no zeo.xy ihall be SWda  i& zespet of 

paynnnt. already rieds, paiding disposals 

hoaxing be ezpdited. 
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Government of IndIa 
DeparttfPeeCOmrTI 
Sanchah',êW Delhi 

No: 2-50( 1 )/96-PAT 	2 t 	 Dated: 21 — 

	

To 	
b 

The Chief Ueneral Manager 
Assuin Telecom Circle 
Guwahati 

Sub: Judgement of CAT Guwahati in OA 64/95 and 65/95 titled 
Sh. H.C. Chakraborty and Sh. M.H. Day. 

Inpursuance ofCAT Guwahati judgement dated 
22.1.15 in OA 6Lt/95 and 65/95 filed by Sh. H.C. CFiakrahorty 
and h. N.M. Day, I am directed to inform you that it has 
been decided to implement the CAT verdict, to the petitioners ; 
only subject to outcome of SLPs being filed In the Supreme 
Court of india. Govt. Counsel may be requested to appear , 

before the CAT on, 25.6.96(Date of hearing of CCPs) and 

explain the position. 	
•. 

This issues with the concurrence of Telecom 
Finance vjde UO No. 1359/FAI/96 dated 21.6.96. 

	

• 	 ( B1JDHP1A 

	

• 	 ASTT. 1)1RECTOR GENERAL (TE) 

Di 

O/ 	
re,o,?I 

C G. M - 	3 
007. 
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•'• 
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Govt. of Indi,, 
Deartm 	of Telecom 

Office of the Chief General Manager Telecom 
Ulubarl, Bora Servthe Gtitj, UUi5hRtj_78100.7 

No. SThS-21/102/9596142 	
Dated, at Gutj the 21.098 

ye Chief General ter fladra.g 
1111.epIio11g l)istrjct No.78 Parugakam high Foad, Madras_øøøjg 

The Chief General Nanager ,T1t Force, Guahatj. 
The Chief General t1afláge T 
The 	 elecom AP Cirele,ffyderabad TDN, Gu.uihtj 
Tbe'/rea Director Telecom, Ouiahatj 
The TDE Jorhat. 
The I'DE N&Raon.  
The TDE Tazpur. 
The AO/TA, Office of CC 

Sub:- 	
Stepping up of the pay of 10 nba. of Accou 

	Offioe in 	
accordce wi Lb the CAT/Guwa.tj order 

	dated' 22.11.96 given in GA No.84/95 and 65/95 filed by Shri lf.C.Chakraborty & Others and Shrj tl.I1.Day & 
 agajns- union of India & others. 	 others 

Itf continuation of this offjce letter no. 
	STES- 

21/102/9596/34 dated 21.3.96 
the Chj0f General Uanage Telecom, • 	

AssAm is pleased to order ;the Stepphig up of thg pay of the • 	Applicants in OA 64/95 at 
parwjt11 their Junjorn Shri H.C. Chak- raborty and the Applic5 in OA 66/95 at 	with their Junior Shrj K. Sankarnaray8 	 par  

The clearerice for affecting the benefit to the Appli-
cants is being issued by thi5 office ProvJs1ol1 as an SLP i 
being filed in the Supreme court agajns the Order dated 22.11.95 of CAT guwahati.pa55.j OA 64 and 13 that in casC t 	 5 of 1995 • It is made clear he Sb? against the Judgemne1 in the Original Appli-
cation is admitted by the Supreme Court and stay order granted, 
the benefit thug paid will be withdrawn and time amount thus paid 
to the applicants shall be recovered in full. The officers con- cerned WllJ.gjv 

an undertaking to this effect before receipt of payrnen 	- 

Tho list of ths Appljo5 are as £oiloa: 

•': 
S1.No. ti0 of the Officer 	Desjgnaj '01 	Unit- Po'ted presently. 
1.. Sri Ilaran Chiandra 	 Sr.A.. 	- 0/0 the  

0 Chakrabor-ty - 

Sri IJiswaJj -L Deb, 	 Sr.A.ü. 	 -do- 
Sri B. B. hiukhmor lee, 	A. 0.0 	

0/0 TDI/llag,or1 	- 	/1 
Sri J.Chenchaj5j1 	 0 

 Sr.A.0(1)) 	O/O.UGIl'I/AP(1jt.c]0 
hlydaral)ad. 

dontd ... 2 

• 	

0 	

-- 	 0 

0 	 - 	

0 	

- 	L- 	
•- - -- 

0 
- 

Telecom (L 	- 	r,/_ 
M TeleC 0 	

. : 	 - 	
-• 

- 



Page ... 2 

S1.flo.Name of the Officer 
Desig.j0 

UnIt Posted presejt 

Sri G.Thalarnuthu 

Sri S.Seshaj 

Sri P.SundaraJ5 

Sri C.aJendran 

Sri S.U.BalakrjsInan 

lø.Srj T.S,Hagarj 

• 
	

Sr ' V.K.I1arjhran 

: .l?Sri 	K. S. 1,1011 011'a rail, 

• 	 1.Srj Zlonomohan Dy, 

14 Sf1 l3abul l(umr Das, 

Ir 	 -- 

A.O(TftA) 	Iladural 	TeecomI)jst 

A.0(ICO) 

A.O(Cag}i) 	O/o.TDE/Jorhat 

A.o. 	
O/o.tie CaHT/auaJiatj. 

'I 
AM. 	 O/o the 

A.o, 	
under DireotorMtoe 

A.o, 	
0/0 C'f/tJ 	r 	16phoze 

A.O. 	
-do- 

Sr.A.O. 	0' /0 the TD11/0uwtj 

Sr A 0 	O/o the AtlI/Uuwahatj .o. 	tlanabendra aha, 	Sr.A.O. O/o.the COtIT/Guwajiatj 
J 	16. Srj lChageid8 HathSar:fla,SAO(A&p) 	 -do- I 	17 Sri Islam Ahined, 	 Sr A 0 	O/o the TDE/'I'ezpur.  
j 	18 Sri 	Tirupaj51 	Sr AO(ICo) 	O/o CGtJI/A P Circle 

l!ydarbad. 

The orders in re 
11,12 and18 ar spect of the officers at Sl.No.4,5,101 : 	

not issUed from ths office as i 	 they do. not blong to Assam.rTeieoo1fl Circle 

/ 	• 

C/ 

o.K. Kny) 
DpuLy General tisnagor 'felecorn 
0/0 The C.U.t'1.T.Aarn Circle. 

2.., 

S 

AftAm' 

- - 

I 

C l 	• 	•_ ¼ 	

eIecom (P' 
Director 

0(0 jbie c G 

• cc 
• ASSa1D 	• 	 • 


