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CENTRAL ADMINISTPATIV TRLUNAL 
GUVSAHATI BENCH 

OA NO. 25~/96 

Wd.S. Ulla 	
... 	Applicant 

• 	 Vs. 
•' 	 Union fIndi & Ors. 	.. 	 Respøndents 

Mr. S. S. Geswmi 	Aocate for applicant 
Mr. S.Ali,r.5C 	 .. 	Advcte for respdts. 

1 .10 .05 	Mr S.S.Gos m4 e-r f1c 
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C.  
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applicant. Mr S.MI I r.C I G,S.0 

for the respondents. 

Heard Mr Goswami for admi-

ssion. Perused the contents of 

the application and the reliefs 

sought. Application is admitted. 

Issue notice on the respondents 

by registered post. iirittên state-

ment within six weeks. 

List for written statement 

and further orders on 3.12 .96. 

Mr S.S.Goswamj prays for 

interim relief order. Mr All oppo-

ses to grant interim relief. Heard 

counsel of the parties and perused 

the app lic at ion. 5&5t 
kQt uxkxRk 	 CtRam-UM 

* k 	±k& 

iz 
R 	t kkaR khR aW*ixkkax  

The impugned 
order dated 7.5.96 Annexure-vIl is 

for direct recruitment to the cadre 

of Postal Assistant in the .resered 

vacancies. The applicant in this 

application however is general can-

didat. Thus apparently the appli-
cant cannot claim any of these 
vacancies. In the cjrcurrtstarice 

the prayer of the applicant to keep 
one post vacant by staying the 
impugned order letter dated 7.5.96 
Annexure-VII cannot be granted. 

contd. . 
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Interim prayer in this regard is 
rejected. But the learned counsel. 1 

for the ap1icant also submits that 

out of the 66 vacancies advertised 

in 1995 forwhich the applicant 

appeared 56 candidates were selecte 

Including the applicant and further 
out of the 56 candidates selected 
the applicant was not sent for tral 

• ing though the other selected can- 
• didates were sent for traInig and 

appointed. He sunits that vacancie. 

are still avI1able and one post ma 

be kept vacant for the applicar. 

Respondents are dIrected to show 

cause as to why this part of the 
interim prayer should not be grante 

to the applicant. Retiirnable on 

3.12 .96 

List for order on interim reli 

prayer on 312.96. 

• 	 . 	 . 

' LcQ 7L 	 \ % I Ck 

The respondents are directed t 

keep one post vacant out of the 

vacancies mentioned In the letter 
dated 3.5.95 (Annexure-I), if 

Y ae still vacant, till disposaf of 
the show cause. 

Copy of this order may be fur -
nished to the counsel of both sides 

• 37 
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Member 
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Mr. S.S.Goswami for the applicants. 

A 	t 	• 	 Mr. S.Ali,S, C.G.S.C. for the 

respondents. 
5Yt' 	 O1' 	

• Service report is awaited. Written 

/ 
A 	 r1o 2 	 statement has not been submitted. 

1çpaCY, 	
List for written statement and 

further orders on 2.1,1997. 
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o 	• 	 trd 
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O.A.251/96 

• 	 21'..97 	Learned counsel Mr,S.S.Goswanj 

for the applicant. No written state 

merit has been submitted. 

List for written statement and 
"-" 	 further order on 291-'97. 
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29.1.97 	Mr S.Ali,learned Sr.c.G.S.0 for 

	

jL 	
the respondents prays for 3 weeks time 

to file written statement. The other 

side has no objection. 

- 	 List on 20.2.1997 for written 
11•'' 

 
• 	 statement and further orders. 
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LELO 	Mehther 	 Vice-Chairman 
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L1 	k 	 21:2.97 	Mr S.Mi,learned Sr.C.G.S.c prays 

for futther extension of time to file 

•) 	//t& 	 Jiv...LJ 	writtei statement. Several adjournments 

0 	 v_ 	3 	 have been granted for filing written 

statement. We are not inclined to grant 

any further extension of time. 
Let this case be listed on 7.4.97. 

Mem er 	 Vice-Chairman 
•0 	

pg 

7.4.97 	On the prayer of Mr S.S.Goswami, 

learned counsel for the applicants the 

case is adjourned till 8.4.97. t ,,rr S.Ali, 

learned Sr .C.GS.0 is rQqUe$e, to product 

record. 

k, 
Member 	 Vice-Chairman 

pg 
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8.4.97. 	On the prayer of the learned 

counsel for the parties the case is 

adjourned till 22.4.1997. 

Member. 	 Vice-Chairman 
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22.4.97 	 Let, the case be listed, for 

hearing on 6.5.97. 
IM 

M4 	icaLan 

6-'5-97 	Division 8ench is not sitting. 

Therefore, the case is adJoirned to 

11697 for hearing. 

Vjcechajrman 
im 

0,;
S. 	

. 5 

JA, t.I. 	 l7-697 	 Let the case be listed for .  hearing 

•5-)-1. 	
as part heard on 8-7-97. 
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8.7-97 On the prayer of 4, unae2. for 
the part. les caee is adjotu'ned tiu 
29-797 :for hearing 

/ 
Medber 	 VjChjrman 

I 
) i 

pI 

Mr S.A1i,learned Sr.C.G.$.0 for 
the responaents prays for adjournement 

till 30.7.7 for'receiving instructi3n. 
Prayer allowed . 

List on 30.7.97 for hearing. 

Member 	 Vice-Chairman 

pg 
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10.9.97 	Heard the learned counsel for the 

parties. Hearing concluded. Judgment delivered 

in open court, kept in separate sheets. The 

applicatio•n is disposed of. No order as to 

costs. 

Member 	 Vice-Chairman 
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IN THE,ICEINTRAL ADMINISTRATIVE.TRIBUNAL L 

ti  4 Lj4 GUWAHATL 	 I 
• 	 4.e  z 

LLi 	. 4 	 4 

Original ApplicatiOn No.250 of 1996 . 

And -. 	 l.Ej 

Ori1na1 Application No.251 of 1996 	- 
''• 

Date of deision: This the 10th day 'September 1 997-. 
'J t 

L 

The Hon'ble'-Mr Justice D.N. Baruah Vice-ha1rm6fll 

The Hbñ'hlè: Mr G.L. Sanglyine, AdmiñiStratiVe'MemTt 
I 	 :-- 	•- 

.. 	 •.. 	-. 

• I 	 2.A.No.250196 

Shri Gautam Bora, 
BonlpUkhuri, Jorhat. 	 .. 

Shriv1kIàl Borthakur, 
K.K Path, Jorhat. 

Shri Monojyoti Goswami, 	 - 
Chutiagaon, P.O. Bokolai. 

Shri Dipak Goswami, 
P.O. Barua BamungaOfl, Golaghat. 

Shri Kumar Nayan Barua, 
Raja Maidam, New Colony, Jorhat. 

6 Shri D1p'k.J(!Par Sarma, 	 : 
pkaji :Nagar, Sibsagar.- 

7. Ms M'arjina Begum, 	 -. 	 --. 

Village_Tengaholla Gohain Gaon, Golaghat. 

-8. MsShamim Ahmed, 	 c* 

P.O. Sarupathar, Distt. Golaghat. 
• 	 -, 	 .--- 

S 

O.A.No.251196 

Md Saiad Ullah, 
AmgurigaOfl, Sigsagar. 

.....
Applicants  

By Advocate Mr S.S. Goswami. 

• - versus - 

The Union of India, represented by the - 
Director General (Posts), 
New .Dethi. 
The Chief Post Master General (Staff), 

-Assarn Circle, 	 --. 

Guwahati. 
TlèSuperintendent of Post Offices, 
Sibsagar DivisiOn, 	- -.....RespofldefltS 
Jorhat.  

By Advocate Mr S. Au, Sr. C.G.S.C. 	
:- 

-• 	 :1 

1 
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and appointmeni 

The Postal (... 

of Postal• 

Exchange statii 

department *di 
of posts were,i 

IT 

.ORDER 	
•• 	•t• 	'" 

IT 
ie,q:,,above applications relate to thé.lètion . 

4 1 
f..Postal Assistants in 'the Sibsagar Postal iDivision. 

tment. of the Sibsagar Division being in need • 

itsi.inade advertisement through the Employment 

that about 66 posts were vacant and zthe 

dpérons in those vacant posts. The number 

rafter, reduced to 56. 28 posts were reserved - • - 

. 

9 for SC, 4 •fóiST g.and 15 for OBC. The remaining 28 were, 

there fcre, unreseryed. 

2. 	A .  wiien test was held which ws followed by viva 

voce test and a select list of reserved as well as unreserved 

candidates was pUblished. For the 28 unreserved posts, 10 persons 

belonging to - SC1: -ST and OBC were qualified to be—appointed 

on uñerved pbst on 1 the basis of merit However, due to mistake 

those 10 persons Were taken in the reserved posts This defect 

was, later on,detected and a fresh list was issued stating interalia. 

that persons wosenarnes :appeared in the first select list would 

be entitled -tot  :get-ppointment in unreserved• posts. Accordingly 

those 	10 persons . in the list of SC, ST and OBC were selected 

in 	unreserved 	posts 	purely 	on 	the 	basis 	of 	merit. 	The present 

8 applicants in O.A.No.250/96 and the applicant in O.A.No,251196 	• 

were 	among 	the 	28 	selected 	persons 	and 	they 	were. appoIited. 	. • 

However, 	after detection of the mistake their appointments had 

been 	cancelled, 	even 	though 	the applicants were entitled to be 

appointed 	even 	after 	taking 	those 	10 •persons in 	the unreserved 
. 	 . 	 .. 	 ., 

posts. Hence the present applications. 	 • 	

.. • 	 • 	

. 	

.; 

3. 	We haiié heard Mr 	S.S. 	Goswami, 	learned 	counsel 	for 	• 

the applicants and Mr S. Ali, 	learned Sr. C.G.S.C. Mr Goswami 	•- -• 

1 

- 	 •.--.. 	,,• 	--•.....__;_ 	 . 	 . 

• 	 -S--. 	 ---.- - . 	 - - .. .-. - 	—. 	 - 	 -----•-- 
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for 	time 	till 	today to verify 	the fact. •Today an officer of. the . 

Postal 	Department 	has 	come 	to 	the 	Tribunal 	and 	as 	per.. his 

instructions 	Mr 	Ali 	submits 	that 	the 	names 	of 	the 	applicants 

of both 	the original 	applications are now included in the fresh 

select 	list 	Mr 	Au 	has 	further 	been 	instructed 	to 	inform 	this 

Tribunal that all the 8 applicants in O.A No 250/96 and the applicant 

in 	O.A.No.251/96 	can 	be 	appointed. 	In 	fact 	9 	posts 	had 	been 

kept vacant as per order of this Tribunal 

4. 	In 	view 	of 	the 	above 	we 	direct 	the 	respondents 	to 

appoint the applicants in both the applications as early as possible, 

at 	any rate within 	a period of fifteen days from 	the date of -- 

receipt of this order.  

5 	Both 	the 	applications 	are 	accordingly 	disposed 	of 

However, in the facts and circumstances of the cases we make 

no order as to costs. 

sd/_ VICC cHAiRriA'J 

Sd/— MEPBQ (A) 

S 

.3' 

/ 

--- 
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submits that3 the 8 applicants of O.A'No 250/96 were in the first 	--' 

select list ---T-heir osItionS were as follows 	 4zt 

•'•' 	 --' 	 - 	•-•'•.. 	- 	

. 	
1•-.--•... 

- 

Mrrnal Borthakur * 	. . 	- - 	.. 	. 20 	 f 

: 	. 	&• 	.: 
3autarn Bora 	 • 	 . 	21 

-. 

Dipak Kt.mar Sarma 	 22  
• y•  

Monojyoti Goswami 	 23 

Kumar Nayañ Barua 	 .• 	
• 	 24 	.. 	 - 

Ms Marjiná egu - 
	 . 	 26  

Dipak Goswami 	. - . 	 27 

Ms Shaniim Ahmed 	 28 	 - 

and the applicant in O.A.No.251196 was at serial number 19 	. 	 S 

of the first select list. This was disputed. by Mr All when we 	
- 

heard the case yesterday, i.e. 9.9.1997. However, Mr All prayed 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 

• 	 GUWAHATI BENCH. 

An application under Section 19 

of the Acinistrative Tribunal 

ACt, 1985. 

• 	 O.A. No. 	 (G) of 1996 

• 	 Nd. Samad Ullah 	----- Applicant. 

• 	vs. 

Union of India & others.-- Repondents, 

V 

. 	
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INDEX OF ANN EXURES 

J..No, particulars of documents 	Annecure No. 	Page No 
• relied upon. 

1. Letter No.B2/PAS/Rectt/93 
dt.3. 5. 96. 

20 copy of letter dt.13,10.95 - II 
permitting to appear in the 
written examination. 

* 	 3. Copy of calling letter dated III 
18.12.95 permitting to appear 
before the interview. 

4-. Copy of letter No.B2/Rectt/ IV 
PAS/95 dated 31.1.96 informing 
selcton of the applicant. 

• 	5. - challan of receipt of V 
• training allowance. 

• 	 6. Letter No.B2/Rectt/PAS/95 	- VI 

dated 29.3.96 cancelling 

the selection of the 

applicant. 

7. Letter No.B2/Rectt/96 dated VII 

:Joihat the 7th May,1996 
- 

inviting aplication for direct 
• 	 •. recruitment. 	 - 

'1W 2Lt-29 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,GUWAHATI BENCH. 

- I 

Original Application No. 	of 1996 

Iv..samad Ullab 	, •••• Applicant 

versus 

Uru.ofl of Intha & ors .... Respondents. 

Particulars of applicant: 

(i)'Narne: Ik.samad Ullah 

(ii )Pather' s name : 	. Tayub Ullah 

(iii)Address: Arngurigaon, 

• 	. 	 P0 sibsagar,District-sibsagar 

(.ssam). 

Particulars of respondents: 

(.1) Uniofl of India, Repby bt.(Po 	n 
chief Post Master 

• 	 . 	 General(Sta±f), Assam Circle, 

Guwahati-1..  
/ 

(.ii) The Superintendent of Post Offices, 

sibsagar Division, 

Jorhat-785001. 

,.. 3. 	Particulars of orders against which 

- . 	application is made: 

(1), arbitrary cancellation of the selection 

to the post of Postal Assistant of the 
applicant by order No.3 2/Rctt/PAS/95 dated 

• 	29.3.96. 	 .- 	 • 

• 	- 	 . 	 . 	
• 
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• Letter No.B 2/Rectt/96 dated Jorbat the 

7.5.96 issued by the respondent No.3 

inviting ap1ication for direct recruitment 

to the cadre of Postal assistant for the 

• year 1996 in the sibsagar Postal DiVision. 

• 
subject in brief: The selection of the 

applicant to the post of Postal Assistant 

in the Sibsagar Postal Division has been 

arbitrarily cancelled. 

Jurisdiction: That the applicant states that 

the subject matter Of this application 

• 	is within the jurisdiction of this Hon'ble 

Tribunal, 

Limitation: That the applicant further states 

• , 	 that the application is within the 

• limitationprescrjbed in Section 21 of. the 

Administrative Triba1  Act,1985. 

6, 	Brief facts of the case: 

That the applicant is a citizen of India 

and therefore entitled to all the rights and 

priv±leges guaranteed to a citizen of India 

under the Constitution and the laws framed 

thereunder. 

That pursuant to an advertisement and 

also on the basis of letter No. 132/PAS/Rectt/93 

AvP 
• - 
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one, 10 

4 

3. 

• dated Jorhat the 3-5-95 the &iperintendeflt of Post 

Offices sibsagar Division, jorhat, has invited. 

applications with enclosed proforma for filling up 

the vacancies of Postal Assistant through the 

District Employment Officers of the concerned 

Districts4RVjeymeat of the.Sibsagar Division df 

Post Offices. In the said letter the number of 

vacancies have been clearJ.,y mentiOned. It has 

been declared that the number of vacancies for 

unreserved is 32 while, for Scheduled Caste 11, 

Scheduled Tlibe  6, other Backward corruiiunity 17. 

On the basis of the requirementsmentioned 

in the aforesaid letter the applicant has applied 

f or the post of unreserved potal Assistant in the 

prescribed form through the respective Employment 

Exchange in which his name is registered. 
S 	 - 

• - 	A copy of the said letter dated 3.5.95 is . 

- annexed herewith and marked as Annexure-I. 

(iii) That he applicant begs to state that after 

submission of the application form complying 

with all the formalities the respondent No.3. has 

declared the date of written test on 12.11.95 for 

the aforesaid post of Postal Assistant direct 

recruitment for the year 1995. 	. 	 • - 

The applicant has duly appeared in-the written 

test on receipt of the information fromthe 

....4 

0 



- 	 4. 	 V  

• 	Respondent No.t. 

The applicant anrixes herewith one of the 

copies of the letter dated 13.10.95 calling 

• 	for written test by the respondent and 

the. same' is marked as Annexure-Il. 
. 	 V 	 V  

' 
That the applicant begs to state that the 	V 

V 

Respondent No, 3 has called for the candidates 

selected in the written te'st for appearing before 

V 
the Interview board on 1 • 1.96 to '5 1.96 at 

V 
 the, 

V Office of the Respondent No.2. The applicant has 

V 	 . received such. latter fee 	for interview and Viva-voce 

test and duly.appeared before the Interview Board 

• 	. on the stipulated dates. 	
V 

The applicant annex herewith one of such 

V 	 , calling letters dated 18.12.95 issued in 

favour of the applicárit and the same is 	V 	 V 

V 	
mar)ced as Annexurè-I.LI. 	V  

That the applicant begs to state that Wafter 

successful completion of the written, test'and the 

V  

interview.the applicant has been informed vide 
V 	

V 

V 	

V 
. letter dated .3l.196 about his selection for the 

V 

, post of Postal Assistant. In the said letter it 

V 	

V 
' 	has been specifically stated that the applicant 	

V 

has been selected .for the aforesaid post and directed 

V 
the applicant to 'appear before the Reppondent No.2 

on or . before .20. 2.96 with all the oriinal 	V  

• 
" 	 : 	

• 
. 	 V 

'V 	

V 
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testimonials. The said letter has made it clear 

that in case of failure to appear on the .pulated 

dae his name shall be removed from the select list 

without any further claim. Further the select list 

containing roll numbere of the applicant has also 

been hanged in the notice board of the respondent 

The applicant annex herewith a copy' of the - 

letter No.B2/Rectt/PAS/95 dated 31,1.96 issued 

in favour of the applicant and the same is 

marked as AnnexureIv. 	- 

(Vi) That the applicant begs to state that after 

the aforesaid selection order the applicant 1 s flame' 
has been shown in the select list prepared after the 

aforesaid selection. It may be mentioned here that 

the respgnclent No.2 has declared 32 numbers of 

total vacancies for unreserved candidates, The 

respondent No.2 has clearly stated that the applicant 

shall have to undergo. a course of special training 

before appointment in the particular cadre in th 

Indian Post and Telegraph Pepartmerit and he shall be 

given.trajn.jng allowances. Further the respondent No.2 

has also taken the signatures of the applicant in his 

bond which has to be executed by Postal and Telegraph 

trai'nees before admission into training classes. 

The respondent No.2 has also sent the name of the 

applicant for police erificatiOn. The other 

......6 

S 

0• 
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6. 

declarations submitted by the applicant is marriage 

declaration and other. The respondent No.2 has also 

obtained health certificate from the applicant and 

• identity certificate with attestation of all the 

particulars. 

That the applicant begs to state that in the 

meantime, the respondent N0.2 has implemented the 

said list and. sent the applicant with some other for 

15 days initial training course. The applicant has 

successfully complted 13 days training and receIved 

Rs.818/- as allowance. 

The  applicant encloses herewith the challan 

of receipt of training allowances and the 

same is marked as •Annexure-V.. 

Tat the applicant was surprised to receive 

an order No.B2/Rectt/PAS/95 dated 29.3.96 issued DY 

the Superintendent of Post Offices, Sibsagar Division, 

Jorhat, stating about the direct recruitment to the 

Postal Assistant Cadre for the year 1995 drawing up 

of fresh list in lieu of the provisional list. In the 

said letter the respondent No.2 has only stated that 

without prejudice to fresh list of selection being 

finalised you are hereby informed that - the provisional 

selection made under this officer letter of even number 

dated 31.1.96 stands cancelled. 

• 	The applicant encloses herewith the copy of the 

aforesaid letter uated 29.3.96 and the same is 

marked as Annexure-VI. 

S 
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7. 

That the applicant begs to state that the aforesaid 

order is ex fade clear that 'there is no reason as to 

why the selection list has been eaè cancelled only 

for the applicant. in fact, at no point of time any - 

opportunity and/or reason was' given/shown or any notice 

was issued to the applicant before passing the inpugned 

order and,'there±ore, the impugned order passed by 

the Respondent No.2 is in gross violation of the principles 

of natural justice. 	' 

That the applicant has already deposited. 'his original 

certificates - as per selection order dated 31.1.96, 

?fowever, the Respondents have 	eturned the original 

• 	certificates to the applicant without any explanation, 

That the 4pplicant was, surprised to know about 

the letter 'No..B2/Rectt/96 dated Jorhat the 7th May, 

199 	issuethDy the responent No.3 inviting,, applications 

for' direct recru-itment to the cadre of Posal Assjstants 

• for the year 196 in the sibsagar Postal Division, The 

aforeaid applications are invited through the District 

nployment Officer showing 'the total number, of 20 

reserved vacencies without appointing the earlier 

• 	selected candidates. 

= - The applicant encloses herewitha- copy of the  

said-  letter and the same is marked as 	- 

Anflexure-VIX.  

- 	 ....8 

'S 
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(xii) That the applicant begs to state that he 

has all requisite qualifications and was selected for 

the post of Postal Assistant after successfully 

completing all the written test interview, viva voce 

etc. The impugned order is motivated and passed with an 

ulterior motive just to accommodate some other ipterested 

candidates depriving the just and genuine claim of the 

• applicant. By' the impugned order the respondents are 

trying to take away the means of livelihood of the 

applicant, who is eagerly waiting for an appointment 

on the basis of the clear and unequivocal promise made 

• by the respondents. The applicant is denied the 

opportunity of being heard by the respondents. Such 

actionà of the respondents are most perverse and 	- 

without any justification. 	: 

Details of remedies exhausted:  

That in view of the statements made in the 

aforesaid paragraphs, the applicant has not filed 

• appeal/representation against the impugned orders. Further 

the applicant, was not yet appointed to his select post 

and accbrdingly therewill be no effective appeal. in 

the present case even if the same is filed and therefore 

'this application may be entertained without an appeal. 

Matters not previously filed or pending with any 

other Court: That the applicant having no other 

etternative filed a writ petition before the Flon'ble 

Gauhati High Court and the same has been registered 

0Jfr91$ 	. 	 .'• 	 • 	 . 

4 
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as Civil Rule No.2557 of 1996. The Hon'ble 

Gauhati High Court has issued notice on the 

respondents and stayed the letter No.B2Rectt/ 

96 dated .Jorhat the 7.5.. 96. The flori ble High 

Court has heard the matter on preliminary point 

of jurisdictional importance whether the writ 

petition is maintainable before the High Court 

in terms of section 14 of the Central Adminis-

trative Tribunal At on 4.9,96. The iion'ble 

High Court by judgment dated 27.9.96 dismissed 

the writ petition holding to be not mntainable 

and stated that it is however open to the 

petitioners to approach the Tribunal if so 

advised and in the event they so approached 

the time consuming prosecution of this petition 

deserves to be condoned. 

The applicant annexes herewith a certified 

copy of the aforesaid judgment and the same 

is marked as Annexure-Vill. 

9. Relief souçht: 

The applicant prays: 

• 	 (a) Your Lordships may be pleased to 

quash and set aside the impugned orders 

dated 29.3.96 and 7.5.96 as illegal and 

arbitrary . 

to declare the actions of the respondents 

as arbitrary, unfair and capricious; 

. 



S 

• 
'I 

I 

10. 

(c) to direct the respondents-to immediately 

send the applicant tocomplee the special 

raining and appoint him on the basis of the 

- 	 selection made by the 	respondents. 

10. Interim order, if any prayed for: 

's 

That the applicant respectfully states and 

submits that his case for appointment has 

• not beeh considered in confornifty with law. 

- 	
To the knowledge of the applicant other 

seleced candidates have gone for the full 

training course. The respondents have only 

disrnriminated the applicant without any rhyme 

• 	 and reason. The applicant's post is still 

• 	 vacant and no other candidates have gone - 

for training course in his pOst. T1e balance 
• 	

• f convenience,  is heavily in favour of the 

applicant being granted 'adequate interim. 

relief during the pendency of the application 

by directing the respondents not to appoint' 

• 	 any other candidate and also by staying the 

impugned letter'dated 7.5.96 during the 
• •pendericy of the application. 

• ii. 	In the event of the application being sent 

by registered post, it may be stated whether 

- 	 the- applicant desires to' have oral hearing 
• 	', 	 - at the admission stage and If so, he shall. 

- 	 ' 	
' 	 ..o.1l• • 

• 	 - 

I 	 • 	 - 
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• 	11. 

• 	 attach a self address post card or inland letter 

at which intimation -regarding-- the date of hearing 

could be sent to him: Not ipLL*... 
/ 

12o 	particulars of the Bank draft/Postal order in 

• 	 respect of the application fee: 

• 	 I 

- 	 (a) 1uber of the 1nddian Postal order: 2/ 

• 	 P.-( -2-P( 
Name of the issuing post of fce: 

Date of issue of postal order : 

• 	
(d) Post office at which payable 

S 

• 	 13. 	List-of Annexures: 

1. Jnnexure-I 	: Letter No,B2/PAS/Rectt/93 

dated 3.5.95. 
. 	 - 	 I 

• 	 2. nnexure-II 	copy of -letter dated 13.10.95. 

- - 	3. Annexure-lIX 	One copy of calling letter 

• 	 • 	
dated 18.12.96. 

4. Annex ire-IV 	Letter No,32/Rectt/PAS/95 dt. 

31.1.96(8 copies) 

5 0  Annexure-V 	Copies of the challans of 

• 	 - 	 receipt training allowance. 

- 	 • 6. Annexure-VI 	Letter o. B2/Rectt/PA/95 dt. 

• 	 -' 	- 	 29.3.96 -8 copies. 

7. Annexure-VIl 	letter No.b2/Rectt/96 dated -. 

Jorhat the 7th Mar,1996. 

• 	- 	 . /h%n £A- - V 
14
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12. 

VERIFICATION 

I, Md. sarnad Ullah, son of Ild,Tayub Ullah, 

aged about 22 years, resident of Amgurj Gaon, 

do hereby verify that the contents of the paragraphs 

are true to my knowledge and 

also on legal advice and I have not suppressed any 

material fact. 

UIfC1 

SIGNATURE OF THE APPLICANT 

PLACE: 	0AJ 

DATE  

I 

I 

/ 

I 
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 INUIA rc)Arfl' OF i'oir I 

POST 
ç 

OF TFLi 31!PR'VUFOFFICES :3IL3/ 

Tiis i)iatr4-Ct.AflPb0Ynflt officer 
31bSa9 iX /Jorhat301agtI 

\ 
	To 

ç 1 	- 
---I  

No. 62/cctt/96, Dated at Jorhat, th9, 7.5.96. 

SubJeCt 	
Direct recruitwent t' the cadre of postal 

AssiStafltS for thg year 1996 in 3ibsagar 

postal 0 ivisiOfl' 

	

ApT)1icati0 	
in the profOrifia appended below are 

invited for th3 post of Postal 1%ssistaflts for 
filling up the 

vcaflCiO8 
montioned balo' in post o€fice under 3ibeagar Postal 

Di.vigi0fl, 

0C 	 ST 	 9 x ServiCe flan Total - 

8 	2 	2 	6 	 2 	 20 

2L2) s 975/ 25/ 1150/.301660' plus uaual 

alloWat° as adrni83.tb 	to Central Government 

employees. 

J- 13 Y?aCS ai 	9ve but belOw 25 years on the firs 

i9 	upr.4 is velaxable by five years 

cç ,ciedu1(1 CsLO 1id Scheduled Tribes. Zx.erViC01"° 

iid 
(isplad paraOfl and thrse ' r 8  £QF otheI' than 

i ward  

	

;• ::iJcaoI1i- ualifJ.catlPfl 	
j.jqimurfl edoati0flal qualifi0ati0 

—TrT t standard eca 
x 	

rninati0fl conducted by 

(1J(1C4 	
or ,ord panned. 

fl, 	 a4QE!i fp çoviedg° of typ3 subject 

e4rE3d i 1nifl4.lflthfl aoed of 30 p.m 

', 	iq 	
jj4.fldl., 

piar)cØl-1 114'tAI(1 	
Iat 

eptry quaUiCdti0fl 

il1Put , r qpci4dat 41044 o 

Q41 	Tf ptç99 	11if,e 	+P 	
W31.1J11! 	j4.vefl, 

j 	 1 	' 	ft 	)l 

t05 td 	(PTtI ) . 

4.1 )a oInp.lt 	nteflar0 copo t4ofl 	P ) 

iii )J DiviSion of NIIT I.td ,• • yoi 
ter 	 atiofltre 

A11J7-1'1 	
id. uPTON- JCL. 
vi). Digilál. vii tndian IduCati0fl Centre (IE) or arrf other such 

	

icu3titut1° 	as may be approved by th tI3ad of 

the CirCl(3t i.e 
• Chief postmaster General ,Guwahati 

5 markfl will be a1101,Ied to such candidates ,  40% of 

inak 	t.r 	
hv th9 cnd1date in 10+2/12th 

C lasses exaniiflatbon 111 te 
td1 

C 0(11 V-1 t i ng thC nark3. -2- 



* i). 	1utrttti° : A o ididat 	icJnTd /QO nka withoUt *ddiUOM' 

ubjt in 10t/l2 
c1&a0OY exeiitina0fl will b a 

	

taifl into 	oflt i. 	hc Ii11 gt 16 

	

LI1da 	1l X3 a&led or 0bj3tive 
yp teøt as well. 

Th Cafl  
jor or3 jntrvi.° hSld i( an jntetViw Board. b will aE1O have 

i.  
to ait in 

5• 	1U 	
thOu3.d havE) th.t1 nw5 

øç i F tr0d wi th arJ 

oI tM npJOltL( 
5it1tE1Cl .tn 'tI) r3<3tUiti'J 

uflit to whiali WJ is IikJ)IY to be e cnplO(l arid jndii3ate 

th3 g iat1?ati0 rjtnber and.fl'" E emp3Y'' 

on tU appUtU0I OtJfl. 

6. T ini 	,].ted aanU.th 	will hxre to  ur1er° 

traiflitlJ jor th pciod oJ thrt3 
.flth9. tipand 

dur1r th'3 traininci priod 
iU be paid @ re 660. p.n. 

V 	

V 

e*1 

app 
'lou ar3 	rsLTf rut 	sriu 

as follOWS I Containitlly

V 

ørs24, 	
ol8 

a].)- t1V 	3E)flti 	pa 1OUl 	
].oflgditi1 attO5t 	

copies oE mark 

h)t i 19+2 standard or 12 133 	oxaIfliflati0 and  

duatti0flal 
qualification 0etj  

oertiIit6, 0i° 	
in ca!J 

Cfl 	

of  

C 1t123 nj hiP ertifj.ta, 
PerP1afl 

nt re oidafltial aertifiO at3p 

4ationaJ.it' 	rtii3ata, Ty'p3 ritti 	kiplc(3 and 	ttjfiC5tø on 

)r1tr knoW].t3d 	in 	oE th 
raflf1ld 	unOr rtocjd bD post 

o as to raCh 
this o€fi on or 

befOV iO,G.19' 

rE!3iV0d aftl3r due data 41]. ot be 

d • only atteatd cop1 of. 
 csrtli' 9h)Uld 

bO 3nt with 

0.3 
vftr3n uinbC of appllCti00 shOUld not 0i0E)d 60 

øttd ZJb(WØ appUOati0'5 
ar to b ssr*t should te 

ba5E)d on nCrit basl. 
• 	 TdO opiJ3S oE ttflt 	

of oaTh øandidatO 

o wliich 0n3 3hOUld bS affixad on th ap 	ation form duly attested 

and oth3r copl hOuld 	
cDJPTf iontith Other dou(W3flta S 

InOr0t and jçpRp1 	
ppli0 would bO 

iit1?1l)- 	rej' 	
V 

4tiiuJJ.y 
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updt  of 
o5t(of1!iaeE V 

3jb ! agar Uivn jorhat. 
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IN THE GAUIIATI EIIGII COURT 

TilE HIGFI COl RT OF AS SM'l: NAGAL1\ND: 14 GHALaAYM MANI PUR 

TRIURA 11IZCRA1l AND AlThNACln1L PRADESI!). 

CIVIL RULE NO. 25 .24/96 

shrimoti Tipati Ran! Mahanta, 

Daughter of Dr. J)uleswar ?4ahanta, 
resident of Jorhat Town, 
DistrictJOrh3t, Assam 	 0•• .Petitloner. 

Versus. 
Union of India, represented by the 
Secretary to the Government of India, 
Department of Posts & Telegraphs, 
Ministry of Tele7COIfllilUfliCatJ.0fl, 

New Delhi-. 

Post Master General, Assam Circle, 
iigdoot l3hawan, Guwahati. 

. Suuerintendeflt of Post Offices, 
Sibsagar Division, jorhat. 	... .ResponderIte 

CI'JIL RULE NO. 2556/96 

•31 -iri Gautafli Hora, 
son of Shri Khireswar bora, 
I3onga1puk 1iuri, jorhz.it-l. 

Shri Mrinal 13orthakUr, 
son of :.inrj Lakheawar Horthaku,r, 
<.1<. Path, Jorliat. 

3 	,hri tianajyoti GOsYJaflhi, 
son of Shri cIiakradliar Gost:affli, 

Chutia gaon, J'.O. Tiokalai, 
Shri Dipak Go33flh1, 
son of Shri l3ipiri Chandra Giami, 
p.c.. Barua 13arnungaon (KulnargaOn), 
jtrjct*GOldghat, Assani. 

Shri. Kunlor Hayafl J3arua, 
sari of S ri. Padina K lita, 
Raja Maidam, Ne1 Colottey, 
Jorhat-l. 
Shri Dipak Kiiular s.rTnah, 
son of ;.hrl (-hindra N'tt sarmah, 
Phu ken Naçjar, Sibsaar.  
Miss. Marjirla l3egum, 
Daiig fiLer of Nd. IIdf 5. jur Rohivan 
v.111. Teng3fiOla Goltain Gaon, 
0.0. GohaingaOfl via 3arupathar, 
j 3 trjCtGolaghat, Assarn. 

lii: S 	Shamlin Aliiri.d 
DaughLeE of Fia. Kawar Aitmed, 
P.O. sarupathar, 
DistriCt Golaghit, isssam 	•....Petitioners. 

Versus. 
The UniOn of India. 
Th Chief Port Hutstcr c'niral (staff), 
Ass(lm CIrcle, cuwahati-l. 

3 Tho Sp'ri ntendcflt of 'o;t Offic-5 , 
SiUSagtr DiviSiOn, i orht. 	. . .RecOn(.eUtS. 

ON 

Contd. . .2 

S 

.... 



BE F 0 R E 

H01 11 13LE iIR.JUSTICE VD GYANI., 

For the Petitioners 	: Mt. D.I. Dutta, (In C.R. No 2556/96 & 
Mr 

Mr. 
Mr. 

For the Respondents 	: Mr. 

Date of hearing 	: 
Date of Judgelnent 	

P7 

These three writ petitions involve a common 

question of law of jurisdictional importance whether 

these petitions are maintainable before the Court in 

face, SectIon 	 of the Administrative Tribunal 

Act. 

Basic facts necessary for disposal of the point 

as raised above, is that the petitioners are ernpanelled 

on the select list for appointment of Postal Assistant 

in S. ibsagar Division which sougtt to be departed from 

or malafide,  distorted by Respondent No.3 k  who acting 

whjmsically capriciously cancelled the appointment 

letters issued to as many as ten candidates from the 

select lIst. PetitIoners contension therefore is that 

denial of aopointiflent the selected candidates on extra-

neous considerations is arbitrary Illegal and void. 

SS GQSW3flU 

DC i4ahanta,(In C.R. No.2524/96) 
TJ Mahanta j Advocates. 

KN Choudhur y, C. G • S .C. 

JUDGEMLNT AND OP DLR. 

/ 	12 

CIVfl m:LE NO. 2557/96 

Md. zamd Ullah, 
son of Md. Tayub ullah, 
Ainguri Gaori, 	.O. Sibsagdr, 
Dist. Sibsagar, A-sam 	 ,....ptitioner. 

Versus. 
l i  The UniOn of 1 ndia, 

The Chief Po;t Iister G nral (Staff), _ : . sam Circle, Guwahati-l. 
The Superifltefld(flt of Post offices, 
sibsagar Divisicfl, Jorhat 	. 	 espondents. 

).1 

~4 

Since the qestin of law invol\;ed is common and 

goes to the root of the matter the maintainability o 

the petitions by tIls Court, they are acting disposed of 

1 

Contd....3 

Iva 

I 
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by a common ordcr. 

Mr. Dutta, learned counsel apearing for the 

petitioners tracing the history of the Administrative 

Tribunals Act,1985 (for short the Acts) and the cons-

titutional Amendment Act 323 A to the Constitution, 

submitted that considering the object of the Act1 the 

petitions at the stage they are preferred namely selectiofl 

are maintaInable, in any view of he matter while Mr.KN 

Choudhury learned stadding Counsel appearing for the 

Respondent Union of India urged that the issue is no 

longer 'res-integra' Iii view of AIR 1993 SC 332 and 

1995 (5) SCC 678. 

it was straneously urged by Mr. Dutta, that, 

reading Art. 323 A with Sec. 19 and.28 of the Act,in 

the light of. the object of the Arts. 'The word persons, 

appointed to public services as they occur in Art.323 A; 

should be given their fill meaning whIle interpreting 

the above provisions of law otherwise they yrould be 

rendcred nugatory, and such an interpretation should be 

avoided . on facts he emphasited and high-lighted the 

fact that the ;?et±tiors are,yet to be appointed 

therefore their petitions are clearly maIntainable, 

the High Courts jurisdiction is not ousted. 

ArtiCle 323 A (1) reads as follows :- 

"PARLIAMiNT MAY,13Y LAW, PROVIDE FOR THE ADJUDICATION 
OR TRIAL BY ADMINISTRATIVE TRIBUNALS OFDISPUTES AND 
COM!LAINT3 VJITH RESPECT TO RECRUITMENT AND CONDITIONS 
OF SERVICE OF PERSONS APPOINTED TO PUBLIC SERVICES 
AND POSTS IN CONECTION WITH THE 	 F AFFAIR3 O THE 
UNION OR OF ANY STATE OR OF ANY LOCAL OR OTHER AUT1iORIT 
WITI{IN THE TERRITORY OF INDIA OR UNDER THE CONTROL OF 

THE coVERNM;NT OF INDI; OR OF ANY CORPORATION OWNED 

OR CONTROLLU) BY TUE GOVERNMFI'IT • "and 

Section 6 Clause (2)(d) of the Art. 323 A provides 

(2) A law made under ëlause (1) may- 

(a) 

 ...... 

 EXCLUD 	TH' 	Jl;RI3DICTI:N OF ALL C1TSEXC1PT. 

THE JI 1RIL3DICTION OF THE St.'PR1ME COURT UNDER 

'Is  
ARTICLE 136, ITH HEP CT TO I ILL DIbPUTI 	OR 

I' 
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The emphasis laid by the learned counsel is 

on the object of the Article which reads as follows : 

"AN ACT TO PROVIDE ,FOR THE. ADJUDICATION OR TRIAL BY 

ADI11N1 STRAT I VE TRI BUNALS OF DISPUTES AND COMPLAINTS 

WITH RESPECT TO RTCRUIT1'4ENT AND CONDITIONS OF SERVICE 
OF PERSONS APPOINTED TO PUBLIC SERVICES AviD POSTS IN 

CONNECTION WITH THE AFFAIRS OF THE UNION OR THE 
CONTROL OF THE GOVERNMENT OF INDIA OR OF (ANY CORPO-
RATION OR SOCIETY OWNED OR CONTROLLED BY THE GOVER11- 
4ENT IN PURSUANCE OF ARTICLE 323 A OF THE CONSTITUTION) 

• AND FOR 4rrmj5 C NNEC'rED TIIEREWITH OR INCIDENTAL 

THERETO." 

were again the expression persons appointed to 

Public servicc;s' is highlighted, with referetCe to Sec. 

19 and 28 of the Act. Section 19 is a procedural provision 

which deals WItfi Applications to Tribunal while Section 28 

provides for exclusion of jurisdiction of C.urts other 

than S'.ipreme Court. 

Since the arguernent as advanced veers around the 

object of the Act, it would be pertinent to see as to 

how far it is helpful as an aid in construction of a 

particular provision of the Act. Patanjali shastri C.J. 

in Aswini Kumar Vs. Arabinda Bose, AIR 1952 SC 369, 

emphatically ruled out the object and rasons, as an aid 

to construction oY a statute. It has been followed in 

central Bank of India Vs, Workman, AIR 1960 SC 12 and 

move recently in Narayan Khanna vs. Pradyumna Kurnar 

J*J  

0 

AIR 185 SC 4. 

Referring to the definition of 'Service matters* as 

contaim.d in Section 3(q) of the Act it was argued by 

Mr. Dutta, that the qiestion of applying conditions of 

service in relation to a person would arise only on 

entering service. It is taking a very riarrcw view of the 

matter, the definitIon h.is been construed in its wide 

range in several judgeiiients. It is indeed a term of wide 

amplitude, and elibraceS within its fold the whole garment 

of 3ervice conditions including conditi'ns of recruitment, 

contd1..5 
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which Is an integrl part of the prOCe.S of selection 

for ap.ointment to Public 3crvices. 

The supremc2 Court in Sampat Kumar's case AIR 1987 

Sc 386 dealing with the question of exclusion of High 

Court's jurisdiction has obtain:d as follows 

11 Exclusion of the jurisdiction of the High Courts 
in s':rvice matters and its propriety as also validity 
have thus to be examined io the background indicated 
above. vie have already seen that judicial review by 
this Court is left wholly unaffected and thus there 
is a forum where matters of importance and grave. 
injustice can be brought for determination or recti 
fication. Thus exclusion of the jurisdiction of the 
High Court does not tota1y bar judical review. 
This Court in I4inerva Mills' (case),(AIR 1980 SC 
1789) did point out that 'effective alternative 
institutional mechanisms or arrangements for Judicial 
review" can iJG made by parliament. Thus it is possible 
to set up an alternative institution in place of the 
high Court for providing judicial review. The debates 
and deliberations spread ovr almost two decades for 
exploring was and means for relieving the High 
Courts of the load of backlog of cases and for 
assuring quick settlement of service disputes in the 
interest of the public servants as also the country 
cannot be lost sight of while considering this aspect. 
It has not ben disputed before us- and perhaps could 
not have been- that the Tribunal under the scheme 
of the Act would take over a part of the existing back-
log and a share of the normal load of 'the .tiigh Courts. 
The Tribunal has been áontemplated as a substitute 
and not as suoplemental to the High Court in the 
scheme of administration of justice. Ifo provide the 
Triburn1 as •an additional forum from where parties 
could go to the High C urI would certainly have been 
a retrogade step cosidering the situation and 
circumstances to meet which the innovation has been 
brought about. Thus barring of the jurisdiction of the 
High Court can indeed not be a valid ground of attack." 

The Supreme Court in Union of India and others Vs. 

Deep Chanci Pandey and another, AIR 1993 SC 382, dealing 

with the scope of Article 323 A has held as follows 1 -  

"The scope of Article 323-A permitting the Parliament 
to legislate on the subject covered therein is having 
regard to the langUage, very wide ,amd by enacting 1985 
Act this power has been exercised in almost full measure 
An examination of Section 14 and section3() clearly 
indicates that the Act covers a very w±de field, and 
there is nothing to suggest that the provisions dealing 
with the Jurisdiction of the Tribunal should rec&ive a 
narrow interpretation. Thi s  is also supported by the 
clarification offered by the then Minister for Law, 
who was piloting the Bill, while replying to the 

* 	
demand for the further enumeration of the conditions 

1,JJY4I 	
of service in Sections 14 &nd 15. He stated that (as 
recorded in the proceedings for 9th to 11th November, 
1976 of the Rajya Sabha Debate) he believed the 'condi-
tions'of service' to be of such a wide expression that 

contd ... 6 
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an atLerflPt of enumeration would be "really so dangerous 
the point of view of the employees themselves that 

from  
by exclusiOfl you say 

that the others are not." 

In HitnaChal Pradesh State Electricity Board, shimla and 

others Vs. Tirath Raj and others (1995 (5) SCC 678) the 

Supreme Court dealing with the question of jurisdiction of
.  

the Tribti 	s referring to Deep Chafld Supra has held that 

the Fhigh 	Court has been divested of the power and juris- 

dicti-'n under Article 226 of the ConstitUtiOn of India and 

the same vests in the Administrative Tribunal constituted 

under the Act. 

It was pointed out by the learned counsel for the 

petitioners that it was a caae of daily wage employees who 

were already workinq under the appellants. True it is but 

what is to be seen is the under lying principle which has 

again been reiterated under lying principle as laid down 

in Deep Chand Supra and again reiterated by the Supreme 

Court in Tirath Raj. 

Two other judgements are also been relied upon , 

1986 Lab.I.C. 1602 (C.Vinod Kumar and others Vs. The 

DireCt0r,D.M 	
Kanchanbagh, Hyderabad) and 1987 L.ab.I.C. 

104 (Pratap Chandra Rout and others Vs. state of Orissa 

and others.) In view of the supreme Court judgemeflt it is 

no longer necessary to discuss them here. 

In view of the foregoing discusiOfl the petitions 

are held to be not maintainable. They are accordingly 

dismissed. It is however, open to the petitioner to 

approach the Tribunal if so advised and in the event 

they gO approached the time consuming prosecution of 
	

13 

these petitions deserve to ne CQUoUL1-i. 

- 	 - 

srd 	t 
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IN THE CENTRAL ADMINISTRATIVE TRIEUNAL. 

GUWAHATI BENCH :GtJWHATI. 

	

H C,±s 	 99. 

I 

I 	Md,SamadU.11eh 

'i 

/
A O R 1997 / 	-Versus- 

The:::°n of India & others. 

IN 

Written 5tatements submitted by the 

Respondents N, I , 2 &V 3• 
,1 

- 	 ( 
WRITTEN STATEMENTS ) 

The humble Respondents beg to 

submit their Written Statements 

V 	 asfollows : 

1) 	That, with reVgard to the statements maje 

in paragraphs I , 2, 3, 4 &. 5 of ti-a application 'the 

Respondents have no comments. 

: 	 2) 	That, with regard to the statements made in 

paragr9ph 	(i) of the application the Respondents 

hve no comments 

V 	 3) 	 That, with rega'rd to the statements made 

in paragraph 6(u) of the application the Respondents 

beg to state that, the vacancy positio.fl was revised 

• 	

V 	

V 	
( Contd.) 
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and was duly intimated to the District EmplOyment 

Exchange (Jffjc8, Jorhat, Sibsagar and Golaghat 

under the registered post vide Superintendent Of 

Post 1-ff ices, Sibsagar Division's letter No, B.2. 

PAC/Ractt/95 dated 30-5-95 showing the vcancy as 

under : 

U n r ga e_ 51 

28 09 04 15 

- but nOw, the vacancies are not the same in 

number as stated in the 1iriginal Application filed 

by the Applicant. Though earlier it was stated that, 

unreserved vacant posts are 32 now it has been made 

28 only. The vacancies for the Scheduled Caste are 

now 9 and not 11 • The vacancies for the Scheduled 

Tribe are now 4 and not 6 and Uther backward Commu 

niby vacancies are 15 at present instead of 11 as 

stated in the application filed by the applicant. 

Regarding other statements Of the application the. 

Pespondents have no comments. 

That, with regard to the statemnts as made 

in paragraphs 6.Iji, 6.iv, and 6,v of the applica-

tian { the Respondents have no comments the same 

being matters of record. 

That, with regard to the statements as macis 

in paragraph 6 1 vi of the application the Respondehts 

beg to state that the total Rumber of Vacancies were 

28 for unreserved candidates and not 32 as stated in 

the application. Regarding other statements of the 

application the Respondents haves  no comments. 

(Contd.) 

. 
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That, with regard to the statements as 

made in paragraph 6,vii of the application the 

Respondents have no comments the same being matters 

of record , 

That, with regard to the statemerts as made 

in paragraph 6,viji of the application the Respondents 

have no comments, but, the Respondents further beg to 
. 

state that, when the fault was deteted in the Select 

List by the Circle Uffice it was directed to cancel 

the Select List and accordingly a fresh Select List 

was prepared as per Rule and the previOus List dated 

31-01-199 6  as well as the provisional selectiOn madil  

on 'the basis of that Select List were cancelled. 

I 

B) 	That, with regard to the statements as made 

in paragraph .6.ix of the application the Respondents 

beg to 'state that, the Select List was found defective 

and not  prear9d as pr Rule. So, a fresh Select List 

was prepared after preparing common, merit list for 

unreserved vacanies. The 9a,me of 10 Other Community 

(U.C.) candidates were deleted. This is an admini-

strative errOr and the question pf giving any notice 

to the provisionally selected candIdates does not 

arise. 

'9) 	That, with regard to the statements as made 

in paragraph 6.x of the application theRespondénts 

beg, to state that, it is"not a fact that the Select 

List has been cancelled without any reason. As stated 

earlier the prviOus Select List has been cancelled 

(Contd. ') 
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without any reason. As stated earlIer the previous 

Select Ljt has been cancelled when the defect was 

detected by the Circle Ufficer. As the defect was 

detected before the appointment, sO question Of 

violation of principles  of  natural justice does not 

arise, 

S 

That, with regard to the statements as 

jiiade in paragraph 6.xi of the application the RespOñ 

dents beg to state that, the applications were called 

for fill up 20 vacancies for the year pf 1996. All 

the selected candidates against the vacancies for 

the year 1995 were sent for training. Unly the provi- 

I 

	

	 sonally selected candidates! applicants whose selection 

was cancelled subsequently were not sent for trining, 

- 	That, with regard to the statements as  

made in paragraph 6.xji  of  the application the 

Respondents beg to statp that, when irregularities 

in selection was detected and found that the ineli-

gibia persons were selected the Select List was 

cancelled before the appointment. Ineligible persons 

who has been selected through mistake cannot be 

appointed viilating the selection rule framed by the 

Department. The benejt of error' cannot be given to 

an ineligible persons and which will be an injustice 

to th& eligible candidates. 

That, with regard to the statements as 

made in paragraph 6.jji of the application the 

Respondents beg to state that the competent authority 

0 
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is aliberty to cancel. the Select List if found 

defective and can prepare list on merit Out of the 

provisionafly selected candidates or to make a fresh 

. 	 advertisement for the said post. 

That, with regard to thee tatements 

as made in paragraph 7 of the applicatiOn regarding 

S 

	

	

the det'aiis Of  the remedies exhausted the Respondents 

have no comments. 

. . 	That, with regard to the statements as 

made in paragraph- 8 Of the application the Respondents 

beg to state that they have no comments the same being 

matters Of record. 

. 	That, with regai'd to the staternnt 

as made in paragraph 9  of  the application regarding 

the reliefs sought for the Resp,ondent4 beg to  state 

that the applicant is Ot entitled to get any relief 

as sought for and as such-the application is liable 

to be dismissed. 

That with regard to the statements as 

made in paragraph 10 of the application the RespOndnts 

beg to state that 	-if the relief sought for to be 

granted to the Other applicants and similarly sitáated 

candidates it Is up to the Hon'ble Tribunal to con-

sider the same  

. . 	That, with regard to the statements 

as made in paragraph 11 Of the application regarding 

• 	 - 	 (Contd.) 	. 



7 

- 

the interim order the Respondents beg to state 

that in v.ew of the fa.cis and circumstances narrated 

above, the applicants are not entitled to get any 

interim relief. 

That, with regard to the statements as 

made in paragraphs 12, 13 & 14 of the application 

the Respondents'beg to state that they have no 

comments. 

That, the Respondents beg to submit that 

the-application has ho merit and as such,•the same 

is liable to be dismissed. 

7 	\LE RI F 1_AJ_ULJL 

I,- Sri JN. Sarma, Assistant Post Master 

Gene;al (Vig) Uff'jce of the CPMG, AsUm Circle, 

Guwahati do hereby solemnly declare that the, 

statements made abOve in the Written Statements 

A are rde to my knOwledge.belief 9rd information 

and I signed this verification on this 	th day 

of 	ethar,1T96,frtrc 7 

• 	
d 

D eclarant. 

	

-. 	Pofrnastc? Gcera! (Vig) 

• A&Vam Circle.  Guwakli48101 
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