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for the respondents.

Heard Mr Goswami for admji-
ésion. Perused the contents of
the application and the reliefs
sought. Application is admitted.
Issue notice on the respondents - .
by registered post. drittén étate—
ment within six weeks. '

List for written statement
and further orders on 3.12.96.

Mr S.S.Goswami prays for
interim relief order. Mr Ali oppo-
ses to grant interim relief. Heard
counsel of the parties and perused
the application. Rme ImpwyHed wREXE
stakad RAXIXRE ANRERHAREHVE RERSEkkx
ing RKhe sxkexkior daked kckxR
had kaker pkasm £oR ORIk XOME KiMx
REN ®nt kRbmse ke caneekiakien
KRaAGR kmpEkemenkad. The impugned
order dated 7.5.96 Annexure-VII is
for direct recruitment to the cadre
of Postal Assistant in the reserved
vacancies. The applicant in this
application however is general can-
didate. Thus apparently the appli-
cant cannot claim any of these
vacancies. In the circumstances
the prayer of the applicant to keep
one post vacant by staying the
impugned order letter dated 7.5.96 ‘
Annexure~VII cannct be grantéd. -

contde...
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18.10.96 Interim prayer in thi$ regard is %
rejected. But the learned counsel, [
for the applicant also submits thatf

out of the 66 vacancies advertised

in 1995 for .which the applicant
appeared 56_caqdidateé were selecteq
inclﬂﬁiﬂg the appliéant and further{
the applicant was not sent for traié

L X
. . ing thcough the other selected can- §

out of the 56 candidates selected

didates were sent fcr trainigg and f
appointed. He submits that vacancies
. are still avgilable and one post ma
be kept vacant for the applicaﬂ%?r
Respondents are directed tc shcw
cause as to why this part of the
interim prayer should not be granteg
to the applicant.. Returnable on ‘

| . ) 3 012 096‘6 \*
« ' | List for order cn interim relig
prayer on 3.12.96. '
The respondents are directed t"
) e Q- ees 'YW*P'Q'“'(’ oo & keep one post vacant out of the .
o o & \%,\@.qcy vacancies mentioned in the letter
> d 32 A Q; . P ] '.‘ﬂ
' ‘ S : o, dated 3.5.95 (Annexure-I), if gheysj
. /Y\ﬁ’) o)qb: . )\ ake still vacant, till disposal of

the show cause.

o L. ‘ Copy of this order may be fur
20.70. P2 . . nished to the counsel of both sidesf

C%% W,C/UY Rbeceed & o
Ahe wowe’w@/?ﬁo’&m | . Mei%hg;

, P9’
23)
°2 1 / )’ ((7 CT' i 3 12 96 . i
- , fTEe Mr. S.S.Goswami for the applicants.
1) (0 vd) ~ 7£1“b»:), . | Mr. S.Ali,SE. C.G.S.C. for thel
- N '}(;;g] 9% respondents. . -
‘ ~a (}\'\A}”) Sﬂl .roct\’ . Service report is awaited. Written
\s* Y& ‘.2, 3=t ' ' ;
P N Lo No“4) statement has not been submitted. :
resf List for written statement and
%Jq; | A gam R MU further orders on 2.1.1997.
{ e (w(.'\Jng S A~ ‘ :
DN ohts . ‘
2,% } bern ?9" Led trd Membér
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ment has been submitted.
List for written statement and

further order on 29«1=97,
ué.{r

Mr S.Ali,learned Sr.C.G.S.C for
the respondents prays for 3 weeks time
tc file written statement. The other
side has no objection.

List cn 20.2.1997 for written
statement and further orders.

Lt

Member | S Vice-Chairman

!

Mr S.Ali.learned‘Sr.C.G.S.C.prays
for further extension of time to file
written statement. Several adjournments
have been granted for filing written
statement. We are not inclined to grant
any further extension of time. ; N

' Let this case be listed on 7.4.97. ’

Mﬁégé;r Vice=Chairman ki

On the prayer of Mr S.S.Goswami,
learned counsel for the applicants the
case is-adjourned till 8.4.97. tir S.Ali,
learned Sr.C.GS.C is requestedto producq\

record.
Member Vice-Chairman
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Un the prayer of the learnead

I 8.4.97.
counsel for the parties the case is
adjourned till 22.4.19%87.
Member Vice-Chairman
' : | jols}
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Tlecd one b;\\\wl: o w8y BE¥ksten RengiiiAxneRxStsking .
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* 2244497 Let the case ba listed for |
hearing on 6.5.%7. ;
’ X/ |
K Naé&ﬁ Vice=Chairman
f') 6=5=97 Division Bench is not sitting.
+ " 7 /L, [ l‘”\ "3 Therefore, the case is adjourned to
= h/é‘/f G 17-6=-97 for hearing.
2) Ne: W 5
b IR Vice=Chairman
lm
25 u
M M -z k.\'l/“' L/w 17=6~97 " Let the case be listed _for-hearing
) Mo /\; rw\v}f 7 | as part heard on 8-7-97. 2‘
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" 8e7-97 On the prayer of dpungelfor
the parties case is adjourned till
29~7«97.7for hearinge .

QYT
T, ‘ / ,/
Member Vice~Chairman

. w3 2
4 X (
a\¥
ézfgé;.m Mr S.All,learned Sr.C.G.S.C for
o L7
N L§%7 §-«JQQ v// the respondents prays for adjournement
9 K till 30.,7.97 for receiving instruction.

da. PRISSIVAY
d

Prayer allowed.
List on 30.7.97 for hearinge.

Member . Vice-Chairman
Py
S LA e S A
‘ o et -
\ (>y
Y FIT LifF vt Lz on 9595
N Crdiaaie

10.9.97 - Heard the learned counsel for the
parties. Hearing concluded. Judgment delivered
in open court, kept in separate sheets. The
application is disposed of. No order as to

costs.

Member ‘ Vice-Chairman '
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL Ki (7
_.,wﬂ ‘GUWAHATI BENCH ;- -~ 1i. ﬁ.;.;;g;‘,
1§ -i- % £ , ‘iz‘g,* : )
Ongmal Application No. 950 of 1996 ° 4 by T
AN ] e 'ﬁ g
,;ﬁ: . © And ~omatioms iEn z;rgit g ,
- . Orij jinal A lication No.251 0f, 1996, 2
-k{ e j‘gq PP =th amm érﬁn - - F—
€ ,f dgc:swn This the 10th day September 1997 \1 i ;
! f‘-‘-;’: . ' ‘5
The’ Hon'ble Mr Justice D.N. Baruahr che-Chairman .‘, ’ -
The’ Hon'b!e Mr G.L. Sanglyine, Admmlstratlve Member el ;
CTAY ‘r'?d- . 't’< F"i ’é-‘ i " .
0.A.No. 250/96
R L . 3 ¢',
1. Shri Gautam Bora, - o S
-Bongaipukhur:, Jorhat. Do TR sl
2. Shri, Mrma] Borthakur, - L i
K K. Path, Jorhat. Lt :
3. Shri Monolyotl Goswami, . L S
Chutiagaon, P.O. Bokolai. N R ] i
4. Shri Dipak Goswami, : ' :
P.O. Barua Bamungaon, Golaghat
5. Shii Kumar Nayan Barua, - L
Raja Maldam, New Colony, Jorhat. ., ig‘«ggii.é. - ‘ y
6. Shri. Dlpak Kumar Sarma, - ~w~= - . '
' Phukan~Nagar, Sibsagar. — SRR A0 AT W
7. Ms, Mar;ma Begum, LTy
Vlllage-'l"engaholla Gohain Gaon, Golagh‘at_. P’ N
8. Ms'Shamim Ahmed, T ; . 1
P.O. Sarupathar, Distt. Golaghat R ’
N T e e di
0.A. No.251/96 ) . i
Md Sammad Ullah, ' .
Amgurigaon, Sigsagar.
o seseeeesApplicants
By Advocate Mr S.S. Goswami. ‘
. - versus - ]
1. The Union of India, represented by the .
Director General (Posts), T )
New Delhi. Vo A ot
9. The Chief Post Master General (Staff),
Assam Circle, N ?
Guwahatx
3. The? Supenntendent of Post Offices,
Sibsagar Division, ) e _
Jorhat. T :_ A, CRIT < 4...Respondents
By Advocate Mr S. Ali, Sr. C.GS.C. .. =" o ,
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of Posta] Assxst;antsi made advertlsement through the Empioyment
. oo *f .“M :

. department 'wanftgd:vzpersons in those vacant -posts. 'T:he fnumber

of posts were, ‘iﬂtﬁgreafter, reduced to 56. 28 posts were. reserved <
N : CRIE LT

9 for SC, 4 or"'S’I‘ and :15 for OBC. The remalnmg 28 were,

R

Ay

! _ therefore, unreserved.
-,-s:gr;;."&; . T er

: | 2. A wx;a_twt;en test was held which was followed by viva

;s voce test and a, select list of reserved as well as unreserved

candidates was ;pdblished..For the 28 unreserved posts, 10 persons

B de et B R R e T &

:ST ..and OBC were qualified. o be——appomted SE

v’i.

belonglng to S E

- — on unreserved =posts*on the ba31s of merlt. However, due to mlstake oA

those . 10 persons ere taken in. -the reserved posts. Thrs defect_

was, later on, detected and a fresh list was 1ssued statmg mteraha ' . b

>

that persons whose hames appeared in the fxrst select list would

be entitled to get -appointment in unreserved - posts.AAccordmgly

LR JCEVRENY

those 10 persons..‘_in the list of SC, ST and OBC were selected o
in unreserved posts purely on the basis of merit. The present

8 applicants m 0ANo.250/96 and the applicant in 0ANO«251/96

i
4

were among the 28 selected persons and they were appointed.

)

However, after «d,etectron of the mistake their appointments had

Toss o

been cancelled, even though the applicants were entitled to be  a-

appointed even after takisng those 10 persons in the unreserved
-+ “'. N ’ ’

aEl

posts. Hence the present appllcatlons.

*E-,z ) .
3. We have heard Mr S.S. Goswami, learned counsel for < I

~-

the apphcants and

e

Mr S. _Ali, learned Sr. C.G.S.C. Mr Goswaml

M e e o e v a——
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'r,

submlts that the 8 a‘p'pncants tof O.A No

-3 o
l»ﬁ ; RS

¥
L e

select hst. —Therr posmons were as follows 'i :

4N

' Q’Gautam Bora

Dipak ‘Kumar Sarm_a_-.-.
Monojyoti Gos_wam’i_
Komar Nayan Barua'_ ,.
M Marjing Begun
Dlpak Goswam1
Ms Shamlm Ahmed

and - the applicant in O.A. 'No.251796  was - at serial number 19. ik

of the first select list. This was dlsputed by Mr Ali when we

heard the case yesterday, i.e. 9.9.1997. However, Mr Ali prayed

for time till today to :_verlfy the fact. Today an officer of. the. et

Postal Department has 7 _-ome to - the Trlbunal and as per. hls 5f-

instructions Mr Ali submlts that the names of the applncants
of both the orlgmal apphcatlons are now . 1ncluded in the fresh

vselect list.. Mr Ali has further been mstructed to inform thls

Tribunal that all the 8 appllcants in O.A No.250/96 and the appllcant .' |
in 0.A.No.251/96 can be appointed. In fact 9 posts had been :

kept vacant as per order. of this T‘ribgnal. _ .

4, In view of the above we dlrect the respondents to
appoint the apphcants in both the appllcatlons as early as possible, i
at any rate within a period of fifteen days from the date of

receipt of this order. "

5. Both . the applications are “accordingly- disposed of.
However, in the facts and circumstances of the cases we make | ;

no order as to costs.

e e i

e 4 i e =

5d/— VICE CHAIRFAN
5d/- REMBER (A)
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH,

An aﬁpliCation under Section 19
of the Aghinistrative Tribunal
Act, 1985,

O;A; No. ;225;/'(G) of 1996

Md, samad Ullah ~~~==  Applicant
. R ' v aemae

VS,

Union of India & others,-- Respondents,

I thiﬂ-:'4uxv* Qﬂw
‘2 (G Sevior CGSE oty

e

@;.o:,lo.QC /

¢



. ' ' U
. L

INDEX OF ANNEXURES

Sl.No. - Particﬁlars of documents Annexure No, Page Nog
"~ relied upon, '

1. Letter No,B2/PAS/Rectt/93 I U B

dto3'050 960 :
2 . Copy of letter Gt.13,10.95 -  II s

permitting to appear in the
written examination. '

3. Copy of calling letter dated IIT T}
' 18.12.95 permitting to appear '
before the interview,

4, -+ Copy of letter No,B2/Rectt/ Iv )%
: - PAS/95 dated 31.1.96 informing '
.sel@ction of the applicant.

) ) . . .q?-QO‘
Se Challan of receipt of \' A

training allowance,
6. Letter No,B2/Rectt/PAS/95 VI 2!
| dated 29.3.96 cancelling
the selection- of the
applicant.

(. Letter No.B2/Rectt/96 dated VII 29
, .~ -Jorhat the 7th May,1996 o
' ‘inviting aplication for direct S
. recruitment, - '

Twemwf n CR NO. 255#F[aL vl 24 -2§
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IN THE CENTRAL ADNINISTRA‘I‘IVE TRIBUNAL GUWAHATI BENCH

>

* - . i ]
;-

VOriginalvApplication No..;Z.S—/ of ;996
‘Md,Samad Ullah vees. Applicant
. versus ;

+

Union of India & Ors  «s.. Resgondents.

1. Particulars of applicant:

‘(i)’Name: Md. samad Ulléh
(ii)Father® s name : Ma. Tayub Ullah
(111)Address. Amgurlgaon. ' o s
' PO sibsagar,District-sibsagar

(Assam).
2. Particulars of respondents::

(i) Union of Ihdia, Rep.by D. 6. (Posts) Nat?)-DEvat

nepnesented_by-ébe Chlef Post Master
General(btaff), Assam c;rcle,

- “Guwahati-l..

' . ' ) &
- (dii) The Superintendent of Post Offices,
Sibéagar bivision, '

Jorhat-785001.

*

-3 Particulars of‘orde:s-agéinst which
application is‘made:

- (1), arbitrary cancellation of the selection
t6 the post of Postal Assistant of the
applicant by order No.B 2/Rectt/PAsS/95 dated

29.3.96. -~

00002‘
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(ii) Letter No.,B 2/Rectt/96 dated Jorbhat the
7.5.96 issued by the fespondent No.2
| inviting application for direct recruitment

to the cadre of Postal @ssistant for the

year 1996 in the Sibsagar Postal Division.
(iii) subject in brief: The selection of the
applicant to the pOst'of Postal Assistant

in the sibsagar Postal Division has been

arbitrarily cancelled.

4,  Jurisdiction: That the applicant states that
the subject matter of this application
is within the jurisdiction of this Hon'ble

Tribunal,

S. _Limiﬁation: That the applicant further wtates
. that the application is within the
limitation prescribed in Section 21 of, the

Administrative Tribunal #ct,1985,

6. . Brief facts of the case:

(13- That‘the applicant is a citizen of India‘
and therefore entitled to all the rights énd_
privileges gusranteed ﬁc a citizen}of India
under the Constitution and the laws framed

thereunder.,

(ii) That pursuant to an advertisement and

also on the basis of letter No.B2/PAS/Rectt/93

'0..3



3.

dated Jorhat the 3-5-95 the Superintendent of Post
Offices) Sibsééar Division, ‘Jorhat., has invited:
,applicaﬁions with énclosed proforma for f£illing up
the vacancies of Postal Assistant“through the
DistricévEmployment officers of the concgrqea
Districtsﬁépieymene of the Sibsagar Division of -
Post Offiées. In the said letter the number of
vacancies have been cleafly mentiocned. It'haé .

_'been declared that the number of vacapciesrfor
unreserved is 32 whiletfbrchhedhled Caste 11,

Scheduled Tﬁibe 6,_other Backward Community 17.

~

On the basis of the requireﬁéntsmentioned
o . ih the aforesaid letter the applican£ has applied
| ,fér thé'posﬁﬁgf unreserved éotal Assistant in the
prescfibed form through the respective Employment

Exchange in which hi§ name is registered.

_ A copy of the said letter dated 3.5.95 is |

- annexed herewith and marked as Annexure=I.

© (iii) That the applicant begs to state that after
submission of the application fofm complying ‘
with all the formalities the respondent No.2 has

declared the date of written test on 12.11.95 for

¢

the aforesaid post of Postal’ Assistant direct
N\

recruitment fot the year 1995,

\

The applicant has duly appeared in .the written '

‘test on receipt of the information frommthe

9/ L | ; | - ’
wgyw . R | | ceipd



- post of Postal Assistant. .In -the said_letter it

4.,

Respondent No. 2. ,

The applicant annexes herewith one of the
copies of the letter dated 13.10.95 calling

for written test by the respondent and

the same'is marked as Annexure-II.
(iv) That the applicant begs to state that the
Respondent No,3 has called for the candida;es
selected in the written test for appearing before
the Interview Board on 1.1,96 to 5.1.96 at the

Office~of the Respondent No.X, The éppliqant has

. received such letter £mem for interview and Viva-voce

test and duly appeared before the Interview Board

on the stipulated dates.

The &pplicant annex herewith one of such
calling letters dated 18,12.95 issued in .

favour of the applicant and the same is

marked as Anneku:é-iII.

(v)' That the épplicant begs to state that after
successful»completidn of the written test and fﬁe_
interview the applicant has been informed vide -

letter dated 31,1.96 about his selection for the

has been specifically stated that the applicant
hgé been selected for the aforesaid bost and directed
the épplicant to "appear be#ore‘the'Reppondent No.2,
on or before 20.2.96 with all the original

/

. 00005



"~ total vacancies for unreserved candidates, The

5.
testimbnials;~The saidiletter has made it clear
that iﬂ case of failure to appear on the gipulated
date his name shall be removed from the select list

without any further claim. Further the select list

.qontaining roll numbers of the applicant has\also

been hanged in the notlce board of the respondent
No.3. |
The applicant annex herewith a eOPY'of the
letter'No.BZ/Rectt/PAS/QS dated 31,1.96 issued

in favour of the applicant and the same is

" ‘'marked as Annexure-=1IV, .

(vi) That the apblicaht begs to state that after

the aforesaid selection order the applicant'e name-
has beeh,showh ih the select list prepared.after the
aforesaid selection. It may be mentioned here that
the respgndent No.2 has declared 32 numbers of
respondent No.2 has clearly stated that the applicant
shall have to undergo. a eeurse of special’ﬁrainihg
before'appointmene in the pafticular cadre in the |
Indian Post and Teiegraph Departmentfand'he.ehaii be
giVen.traininQ allowances. Further the reepondent Ne.2

has also taken the 51gnatures of the appllcant in his

'bond which has to be executed by Postal and Telegraph

tralnees before admission 1nto tralnlng classes.
The reSpondent No.2 has also sent the name of the

1
applicant for police Verification, THe other

00.0006
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6.

declarations sﬁb&itted by the.appllcaﬁt is mafriage
declaration and'other. The respondent No, 2 ﬁas also
obtained health ceréificate from the applicant and
identity certificate with attestation of all the
particulars, | o

(vii)  That the applicant begs to state that in the

- Wmeantime, the respondent No.2 has implemented the

said llst and. sent the applicant with some other for

15 days 1n1t1al training course. The applicant has

successfully completed 13 days training and received

Rs« 818/~ as allowance.

The applicant encloses herewith the challan
of receipt of training allowances and the

same is marked as Annexure-~V,

(viii) That the applicant was sﬁrprised to recéive

an order No,B2/Rectt/PAs/95 dated 29,3.96 issued by

‘the Superintendent of Post Offices.'Sibsagar-Division,

'Jorhat, stating about the dlrect recruitment to the

Postal Assistant Cadre for the year 1995 drawing up
o£ fresh list in lieu of the provisional llst. In the

saild letter the respondent No,2 ‘has only stated that

. without prejudice to fresh list of selection being
finalised ’ ycu are hereby informed that‘the~provisional

- selection made under this offlcer letter of even number

dated 31. 1. 96 stands cancelled.

The applicant encloses herewith the copy of the

aforesaid letter cated 29.3.96 and the same is

marked as Annexure-VI,

00..7
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(ix) That tﬁe applicant begs to state that the aforesaid f

" order is ex facie clear that there is no reason as to.

why the selectlon list has been ea*: cancelled only

for the appllcant. In fact,. at no p01nt of time any

. opportunity and/or reason was'giVen/shown'or‘any notice

- was issued to the applicant before passing the impugned ’

order and,therefore, the impugned order passed by
the Respondent No.2 is in gross violation of the principles

of natural justice,
‘ \

{x) That the applicant has already deposited his criginal

~certificates’ as per selection order dated 31.1.96,

waevér,vthe Respondents have returned the original
certificates to the applicant without any explanation,

[

' (xi) That the applicant was sdrprised to know about

'the letter No.B2/Rectt/96 dated Jorhat the 7th May,

1996 lssuedby the respondent No.3 1nvit1ng appllcatlons
for direct recruitment to the cadre of Postal Assistants

for the gear 1996 in the 81bsagar Postal DlVlSlOn. The

' aforesald appllcations are 1nv1ted through the Dlstrlct
, Employment Offlcer show;ng the total numper,of 20

reserved vacancies without appointing the earlier g

selécted candidates.

aThe applicant encloses’herewitha~c0py of the-
said” letter and the same is marked as

~

Annexure=VII,

'-00'08
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(xii) That the‘applioont begs to state that‘he

has all }equioite qualifications and was selected for
the post of ?ostai Asgistant after éﬁcoossfully
completing ali.the written test interview, viva voce
etc. The impuéned ofder is motivated and passed with an
uitefior moﬁive just to accommodate some other iﬁterestéd

candldates depriv1ng the just and genulne clalm of the

: appllcant. By the impugned order the respondents are

trylng to take away the means of llvellhood of the

~ applicant, who 13 eagerly waiting for an appointment

on the_basls.of the clear and unequivocal promise made

- by the respondents. The applicant is denied the

opportunity of being Heard by the respondents. such
actions of the respondents are most perverse and

without any justification, ~ . . o ‘

Details'of-remedies exhausted:

That in view of the statements made in the

aforesald paragraphs. the appllcant has not filed any

appeal/representatlon against the 1mpugned orders. Further

_ the appllcantzwas not yet appointed to his select post

andvaccordingly there will be no'effectiVe-appeal in

the present case even if the same is filed and therefore

this épplication miy be,enteftained,without an appeal.

Matters not preViQUSly filed or pending with any
other Court: That the applicant having no other
akternative filed a writ petition before the Hon'‘'ble

Gauhati High Court and the same has been registered

00009 :
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és Ci#il Rule No.2557 of 1996, The Hon'ble .
Gauhati.High Court has issued notice on the
/reépondents and stayed the letter No.B2§Rectt/
96 dated Jorhat the 7,5.96. The Hon'ble High
Court has heard the matter on preliminary point
y ofijurisdictional importance w@éther the writ
petition is maintainable before ﬁhe High Ccourt
in ﬁerms of Section 14 of the Central Adminis-
. . trative Tribunal Act on'4.9.96; The Hon'ble
.‘High Court by judgment dated 27.9.96 dismissed
- - the writ‘petition holding to be not mantainable
| aﬂﬁ.statéd that it is however open to the
petitioners to approach the Tribunél if so.
vadvised and in the event they so approached
the time consuming prosecution of this petition

deserves to be condoned.
. The'applicant.annexes herewith a certified
f'cbpy of the aforesaid judgment and the same

is marked as Annexure=-VIII.

,

' 9., Relief sought:

The abplicant prays:

(a) Your lordships may be pleased to
qgquash and set aside the impugned orders
dated 29.3.96 and 7.5.96 as illegal and

arbitrary:s .
lb) to declare the actions of the respondents

N

as arbitrary, unfair and capricious;

il seeel0



10, .
(c) to direct the respondentS'to_immediately ,
send the applicant to complete the special
&raining and appoint him oﬁ the basis of the

o, v' - ) . selection made by the respondents,

'10. interim‘order,iif any prayed for:

That the applicant respectfully staﬁes and
submite_that his_case foroappointment.has
not beeh}coneidered in conformity with law,
To the knowledge of the appllcant other
selected candldates haVe gone for the full
"trainlng course., The respondents have only
dismriminated the applicant without any rhyme
and reeson. The applicant's post is still
vacant and no other candida;es have gone -
for trainlng course in his post. The balance
.pf convenlence-ls heav;ly in favour of the -
< ._‘ applicant being granted adequate lnterim-.
relief durlng the pendency of the application
| by dlrectlng the reSpondents not to appoint
any other candldate and also by staylng the
1mpugned letter’ dated 7.5,96 durlng the

pendency of the application,

.li;  In the event of the application being sent
| by registered post, if may be stated whether
the applicant desires to have oral heering |

et the admiss;on stage and if so, he shall

-

| Lo L _- ' - .‘ ; eesell
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13,

i

11.

attach a self\add:éss post card or iﬁlandvletter

at whichﬂiﬁtimation,regarding~the date of hearing

could be sent to him? et Ofpkcgb.
‘.4 — . /' e

particulars of the Bank draft/Postal order in

respect of the application ﬁeéz .

, (a) Ngmber' of the Inddan Postal order: %45 82% .

. ﬁ(b) Name of the issuing post office:

PM &D;M
Held pest TR

(¢) Date of issue of postal order [210.9%

(d) Post office at which payable

List of Annexures:

A ‘1

3.

140

5.

6.

Annexure-~1I

Annexure-III

Annexure=IV:
AnnexureQV
Annexure-vVlI

Annexure~VII

. Prnwowre - V tl

Znnexure-II

Letter No,B2/PAs/Rectt/93

dated 3.5,95.

‘copy of letter dated 13.10.95.

One copy of calling letter

dated '18,12,95.

Letter No,B2/Rectt/PAS/95 dt.

- 31.1,96(8 copies)

Copies of the challans of

: recéipt training allowance,

Letter NO.B2/Rectt/PAS/95'dt:
29.3.96 -8 copies. o
letter ﬁo.BZ/Rectt/96 dated
Jorhat the 7th May, 1996,

TJudgemort S CR ND.JSSPH/ G¢
'. ’00012‘.\
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VERIFICATTION

I, Md. samad Ullah, son of Md.Tayub Ullah,
aged about 22 yeafs. resident of Amguri Gaon,
do hereby verify th;t‘the contents of the paragrapﬁs '

&1 are true to my knowledge an.c‘i
also on legal advice and I havé,noﬁ suppressed any

material fact,

M D. Scmad Ulloh
SIGNATURE OF THE APPLICANT

PLACE: Gwmﬁ

DATE : [%:/0.94

”)
ot .
R
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Subject i~ pirect recrultieznt t~ the cadre of Postal
Assistapts for the year 1996 in Sibsagar
postal Yivision. ,
3ir,
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IN THE GAUHATI tHIGH COURT

|l

3

1o

EAR
| A—ﬂ‘hﬁ)om"_‘n_ Viil (}‘b 3

(THE HIGH COURT OF ASHAM: NAGALANID: MEGHALAYAS MAMIPUR ¢
TRIiRA: MIZCORAM AND ARUNACI'AL PRADESH).

CIVIL RULE NO. 2524/96

shrimoti Tapati Rani Mahanta,

Dpaughter of Dr. Puleswar Mahanta,

resident of Jorhat Town,
District-Jorhat, Assam

1.

" son of Shri Chakradhar Goswani,
Chutia gaon, U

Ministry of Tel erCommunication,

versus. _
Union of India, represented by the
Secretary to the Government of India,
Department .of rFosts & Telegraphs,

New Delhi.

Post Master General, Assam Circle,
Migndoot Bhawan, Guwahati.

superintendent of Post Offices,

Sibsagar Division, Jorhat.

' 0o .PetitiOBer.

+s . sRESPONGENtS.,

CIVIL RULE NO. 2556/96

3hri Gautam Bora,

son of shri Khireswar Bora,
Bongalpukhuril, Jorhot-1.

- Shri Mrinal
son of Sinri Lakheswar Bortha

Borthakur,

K.K. Path, Jorhat.
5Hhri Manajyoti Goswami,

0.

Bokalai,

shri Dipak Goswami,
son of shri Bipin Chandra Geswani.,
p.¢. Barua Bamungaon (Kumargaon),
District-Golaghat, Assam.
shri Kumar Mayan Barua,
son of & i Padma K.lita, ~
Raja Maidam, New Coloney,
Jorhat-1.
Shri Dipak Kmear $-rmah,
son of wshri Chandra MNath sarmah,
phukan Nagar, Sibsagar.
Miss. Marjina Begum,

Daughter ol Md. nofijur Rohman,

vill. Tengahiola Goliain Gaon,

0.0. Gohaingaon via 3sarupathar,
District-Golaghat,

Mi:s. Shamimm Ahmed,

Assam.

paughtee of tid. Kawar Ahmed,
pP.0O. Sarupathar,
District~ Golaghat, nssam

Ver sus.

The Union of India.’

kur,

N

.....Petitioners:

The Chief Post Master Grneral (staff),
Assam Circle, Guwahati-1.

The suprrintendent of

Sibsagar Division, Jdorhat.:

rost Offices,

i .. Regnondents.

3.!




B~ R < PR

-4 | -2 - | |
ne ;

CIVIL RULE NO, 2557/¢6

Mad. samad ullah,
son of Md. Tayub ullah,
Amguri Gaon, P.0. sibsagar,

pDist. Sibsagar, A=sam seessPutitioner.

versus.
1. The Union of lhdia, _
2. The Chief Post HMuster G ncral (staff),
' _.sam Circle, Guwahati-l. C
3. The Superintendent of Post Offices,
sipsagar Divisicn, Jorhat. ...isRespondents.

BEF¥ ORE
1Oii ' BLE MR .JUSTICE VD GYANI.

ME. N. Dutta, (In C.R. No. 2556/96 &
Mr. SS Goswami  C.R.No.2557/96) - |

Mr. DC Mahanta, }(In C.R. No.2524/96)

Y

For the Petitioners

Mr. TJ Mahanta Advocates.
For the Respondents  : Mr. KN Choudhury, C:G.S.C.
Date of hearing : o 7.7¢
pate of Judgement : 27 - 996,

\
JUDGEMENT AND ORDIER.

These three writ petitions involve a common
question of law of jurisdictional importance whether

these petitions are maintainable before the Court in

face, Section of the Administrative Tribunal

Act.

pasic facts necessary for disposal of the point
as rajised above, is that the petitioners are empanelled-

on the select list for appointment of Postal Assistant

in Sibsagyar Division which sought to be departed from

or malafide distorted by Respondent No.3; who acting
whimsically capriciously.éancelled the appointment

leﬁters iséuéd to as many és ten candidates from the '

select list. Petitioners contension therefore is that

denial of apvointment the selected candidates on extra-

auiﬁﬂéb neous considerations is arbitrary illegal and void.
659&9/ since the guestisn of law involved is common and
‘ goes to the root of the matter thie maintainability o
the petitions by tuis Court, they are acting disposed of
P
* M ! ' COntd....3
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Kﬁ)//n ARTICLE 136, :ITH RESPYCT TC THE DISPUTES .OR

L ]
by’a common order.
Mr. Dutta, learned counsel appearing for the

petitioners tracing the history of the Administrative

Tribunals Act, 1985 (for short the Act.) and the Cons-
titutional Amendment Act 323 A to the Constitution,
submitted'that considering thevobject of the Act; the
petitions at the stage they are preférred namely selection;
are maintainable, in any view of he matter while Mr.KN
Choudhury learned 5tadding Counsel appearing for the

Respondent Union of India urged that the issue is no

longer ‘res-integra’ in view of AIR 1993 sC 382 and

1995 (5) scC 678.
It was straneously urged by Mr. Dutta, that,

reading Art. 323 A with Sec. 19 and 28 of the Act,in

the light of the object of the Arts. 1The word persons,

[

appointed to public services as they occur in Art.323 A;

should be given their fgll meaning while interpreting
the above provisions of law otherwise they would be
rendered nugatory, and such an interpretation should be
avoided . On facts he emphasired and high-lighted the
fact that the peéitioners are, yet to be appoihted

therefore their petitions are clearly maintainable, .

the High Court's jurisdiction is not ousted,
Article 323 A (1) reads as follows :~

YPARLIAMENT MAY,BY LAW, PROVIDE FOR THE ADJUDICATION

OR TRIAL BY ADMINISTRATIVE TRIBUNALS OFDISPUTES AND
COM-LAINTS WITH RESPECT TO RECRUITMENT AND CONDITIONS

OF SERVICE OF PERSONS APPCINTED TO PUBLIC SERVICES

AND POSTS IN CONIIECTION WITH THE AFFAIRS OF THE
UNION OR. OF ANY STATE OR OF ANY LOCAL OR OTHER AUTHORITY
WITHIN THE TERRITCRY OF INDIA OR UND:R THE CONTROL OF
 THE GOVERNMisNT OF INDIS OR OF ANY CORPORATION OWNZED

OR CONTROLLED BY THE GOVERNMENT.'"and

Section 6 Clause (2)(G) of the Art. 323 A provides:
(2) A law made under Clauée (1) may-

(2) veennns
(b) cesoans

(C) e e ¢ o800
(d) EXCLUD:Z TH™ JURIZDICTIN OF ALL COUNTS; EXCEPT,
THE JURISDICTION OF THIE SUPREME COURT UNDXR



AR ﬁ
2

AT

N

-4 2y

The emphagis laid by the learned counsel 1is

on the object of the Article which reads as follows :

"AN ACT TO PROVIDE .FOR THE. ADJUDICATION OR TRIAL BY
ADMINISTRATIVE TRIBUNALS OF DISPUTES AND COMPLAINTS
"WITH RESPELCT TO RECRUILTHMENT AND CONDITIONS OF SERVICE
OF PERSONS APPOINTED TO PUBLIC SERVICES AUD POSTS IN
CONNECTION WITH THE AFFAIRS OF THLE UNION OR THE
CONTROL OF THE GOVERNMENT OF INDIA OR OF (ANY CORPO-
RATION OR SOCIETY OWNED OR CONTROLLED BY THE GOVERN=
MENT IN FURSUANCE OF ARTICLE 323 A OF THE CONSTITUTION)
"AND POR MATTERS C NNLCTED THEREWITH OR INCIDENTAL

THERETO, "

Here again the expression ‘persons appointed to
public servicws! is highlighted, with reference to Sec.
19 .and 26 of the Act. Section 19 is a procedural wrovision
which deals witu Applications to Tribuna% while Section 28
provides for exclusion of jurisdiction of C.urts other |
than Supreme court. |

Since the arguement as advanced veers around the
object of the Act, it would be pertinent to sece as to
how far it is helpful as an aid in construction of a
particular provision of the Act. Patanjali shastri C.J.
in Aswini Kumar Vs. Arabinda Bose, AIR 1952 sC 369,
emphatically ruled out the object and r-asons, as an aid
to construction ol a statute. }t has been followed in
central Bank of India Vs. Workman, AIR 1960 sSC 12 and .
move recently in Narayan Khanna Vs. Pradyumna Kumar
AIR 1985 5C 4;

Referring to the definition of ‘'service matters' as
containcd in Section 3(g) of the Act it was argued by
Mr. Dutta, that the guestion of applyihg'¢onditions of
servicé in relation to a person would arise only on
entering service. It is taking a very narrow view of the
matter, the definition hus been construed in its wide
rangc in several judgements. It is indeed.a term of wide
amplitude, and embraces within its fold the whole garment

of service conditions including conditiuns of recruitment,

e

s | . Contd...5
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which is an integr.l part of the procers of selection

for ap-ointment to Public services.

The Supremc Court in Sampat Kumar's case AIR 1987

SC 386 dealing with the question of exclusion of High

Court's jurisdicti-n has obtained as follows

wgxelusion of the jurisdiction of the High Courts
{n ssrvice matters and its propriety as also validity
have thus to be examined ig the background indicated
abovc. We hove already scen that judicial review by
" this Court is left wholly unaffected and thus there
- is a forum where matters of importance and grave.
~  injustice can be brought for determination or recti-
fication. Thus exclusion of the jurisdiction of the
High Court does not tota.ly bar judicdéal review.
This Court in Minerva Mills' (case),(AIR 1980 5C
1789) did point out that "effective alternative
institutional mechanisms or arrangements for judicial
review" can e made by parliament., Thus it is possible
to set up an alternative institution in place of the
iigh Court for providing judicial review. The debates
and delibcrations spread over almost two decades for
exploring wdars and means for relieving the iiigh
Courts of the load of backlog of cases and for
assuring quick settlement of service disputes in the
interest of the public servants as also the country
cannot be lost sight of while considering this aspect.
Tt has not bren disputed before us- and perhaps could
" not have bcen- that the Tribunal under the scheme
. of the Act would take over a part of the existing back-
log and a share of the normal load of 'the High Courts.
The Tribumal has been contemplated as a substitute
and not as sunplemental to the High Court in the
scheme of administration of justice. Fo provide the
Tribunal as an additional forum from where parties
could go to the High C urt would certainly have been
a retrogade step co:rsidering the situation and
circumstances to meet which the innovation has been
brought about. Thus barring of the Jurisdiction of the
High Court can indeed not be a valid ground of attack.¥

h R AR IS N ot

The Supreme Court in Union of India and others Vs.

Deep Chand Pandey and another, AIR 1993 sc 382, dealing

[

with the scope of Article 323 A has held as follows ¢

323-A permitting the Parliament
ub ject covered therein is, having
o regard to the language, very wide ,amd by enacting 1985
\ Act this power has been exercised in almost full measure
An examination of Section 14 and section3(g) clearly
indicates that the Act covers a very wide field, and
there is nothing to suggest that the provisions dealing
with the jurisdiction of the Tribunal should rective a

- narrow interpretation. €his is also supported by the

| clarification offered by the then Minister for Law,

| who was piloting the Bill, while replying to the

"The scope of Article
to legislate on the s

L )) demand for the further enumeration of the conditions
LXIPJ? g - of service in Sections 14 &nd 15. He stated that (as
@ggwﬁy// . recorded in the proceedings for 9th to 11th November,
1976 of the Rajya Sabha pebate) he believed the ‘condi~-
de expression that

tions'of Service' to be of such a wi

. S i / CO“tdoocG ‘

<7



S Ge
o

_were already workinq under th

_these petitions deserve to be condoned.

29

an attempt of enumeration would b

from the point of vie

by exclusion you say that the others are not.'

In Himachal Pradesh Sta

others Vs. Tirath Raj and others (1995 (5) scC 678) the

supreme Court dealing with the

the Tribu ' as referring to Deep Chand Supra ha

the ‘High- -, Court has been di

diction under

the same vests in the Administra

under the Act.

It was pointed out by the learned counsel for the

petitioners that i+ was a case of daily wage emp

what is to ke seen

again been

in Deep Chand Supra and again reiterated by the Supreme

COurt in Tirath Raj

Two other judgements are also been relied upom ,

1986 Lab.I1.Cs 1602 (C.vinod Kumar and others Vs. The

DireCtOr 'D4M +R olsa

104 (Pratap Chandra Rout and others Vs. State of Orissa

andvothers.) In wiew of the Supreme court judgement it is

no longer necessary to digcuss .them here.

In view of the foregeing discussion the petitions
are held to be not maintainable. They are accordingly
dismissed. It is however, open to the petitioner to

approach the Tribunal if so advised and in the event

they go approached the time consuming_prosecution of

, ‘hﬂﬂnl.‘b 501iub @bpy

&tpcrmmdeut (@”/4?
! GAUHATI HIGH COURT
etisortecd U/S 76 Act. ﬂeﬁlm

-0

e "really so dangerous
w of the employees themselves that

te Electricity Board, shimla and

question of jurisdiction of
s held that

vested of the power and juris-

Article 226 of the Constitution of India and

+ive Tribunal constituted

loyees who
e appellants. True it is but
is the under lying principle which has

reiterated under lying principle as laid down

Kanchanbagh, Hyderabad) ana 1987 Lab.I1.C.

‘éecX&’ VD e%jzkxﬁ.
s



/

The Urion of India & Others.u£

~ANE -

IN THE MATTER UE :

Written Statements submitted by the

Respondents NT, 1, 2 & 3.

( WRITTEN STATEMENTS )

- The humble Respondents beg to

submit their Written Statements

- _ ag follows @

1)

That, with regard to the statements made

in paragraphs 1,»2, 3, 4 8 5 of tre applicabicn the

Respondents have no comments.

2) That, with regard to the statements made in
paragrapn 6(i) of the applicatidn the Respondents

have no comments .

3) That, with regard to the statements made

in paragraph 6(ii) of the application the Respondents

beg to state that, the vacancy position was revised

( COntd.)
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/
and was duly intiﬁéted to the District Emgloyment
Exchange Ufficems, Jorhat, Sibségar and Golaghat
under the registered post vide Superintendant of
Pogt Uffices; Sibsagar Division's letter No, B.2

PAC/Ractt/95 dated 30-5-95 showing the vacancy as

under 3
Unzesexved sc_. ST _UBE
28 09 04 18

But now, tﬁe vacancies are not the same in .
number as stated in the Uriginal Application filed
by the Applicént. Theuéh earliér it was stated that,
unreserved vacant posts a3re 32 now it has been made
28 only, The vacancies for the Scheduled Caste are
now 9 and not 11 , The vacancies for the Scheduled
Tribe are now 4 and not 6 and Uther Backward Commu-
nibyivacancies are 15 at pfesent instead of 17 asg
stated in.the application filed by the applicant,
Regarding other statements of the application the,

Respondents have no comments.

4) That, with regerd to the statements as made

in paragraphs 6,iii, 6.iv, and 6,v of the applica-

'tion [{ the Respondents have no cOmments the same

being matters of record,

5) That, wi£h regard to the statements as made
in paragraph 6.vi of the application the Respondents
bég to gtate thaf the total mumber of vacancies were
28 for'uqreseryed condidates and not 32 as sfa@ed in
the applicétinﬁ. Regarding other statements of the
application the Respondents have no comments.

(Contd.)
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6) ' That,'witﬁ regard to the statements as
made in paragraph 6,vii of the application the

Respondents have no comments the same beiné matters

- of record ,

7) That, with regard to the statements ag made
in paragraph 6,viii Of the application the Respondents
have no comments, but, the Respondents further beg to

state that, when the fault was -detected in the Select

List by the Circle Uffice it was directed to cancel

the Select List and accordingly a fresh Select List
was prepared as per Rule &nd the previous List dated

31-01-1996;as'weil as the provieional selection madé

‘on ‘the basis of that Select List Qere cancelled.

8) That, with regard to the statements as made
in paragraph 6.ix of the @pplication the Respondents

beg to state that, the Select List was found defective

~and not ﬁreﬁaréd as'pér Rule. 50, a fresh Select Kist

wés prepared after preparing common merit list for

unreserved vacanties. The pame of 10 other Community

(U.c,) candidates were delated., This is an admini-

strative error and the questien of giving any notice
to the prﬂvisinnally selected candidates. does not

arise,

"9) That, with regard to the statements sas made

in paragraph 6.x Of the application the Respondents

beg to state that, it is not a fact that the Select

List hes been cancelled without any reason, As stated

garlier the previous Select List has been cancelled

(Contd. )
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without any fééson.‘As stated earlier theApievious

Select List has been cancelled when the defect was

detected by the Circle Ufficef. As the defect was

detected before the appointment, sb question of

violation of principles Of natural justice does not

arise.

10) " That, with regard to the statements as

made in paragraph‘G.xi of tha‘apblication the Respon.

dents beg to state that, ihe applibations were called
for fill up 20 vacancies for the year pf 1996, All

the selected candidates 5gainst the vacancies for

the year 1995 were sent for training.fﬁnly the provi-
sonally selected candidates/ applicanté whose seiectiOn

was cancelled subsequantly were not sent for training,

11) - That, with regard to the statemeﬁts as
made in pdragraph 6,xii of tse applicatiﬁn the
Respondents beg to state that, when irregularities
in selection was detected and found that the ineli-

gible persons were selected the Select List was

cancelled before the appointment, Ineligible persons

‘who has beén selected through mistake cannot be

appointed violating the selection rule framed by the

Department. The benefit of error'cénnat_be given to

an ineligible persons and which will be an injustice

t0 the eligible candidates.

12) v ; That, with-regard to the gstatements as

made in paragraph 6.xiii of the application the

Resppndants beg t0 state that the competent authcrity

(Contd.)



is afliberty to cancel the Select List if found
defectlve and can prepare list on merit out of the
provisionally selected candidates or to make a fresh

advertisement for the said post.

13) " That, with regard to thes tatements
as made in paragraph 7 of the application regarding
the deféils of the remedies exhausted the RESthdants

have N0 comments, v . \

14) _— That, with regard tO the statements as
made in paragraph B of the appllcatlon the RESpOndents
beg to state that they have n® comments the same belng

matters of recDrd.~

15) '-'4 That, with regard to the statements
as made in paragraph 9 of the applicatiﬁn regarding
the reliefs sought for the Respondents beg to state

that the applicant is ot entitled to get.any relié?

' as sought for and as such the app&icafion is liable

t0 be dismissed.,

16) That with regard to the statements as

made in paragraph 10 of the appllcdt10n the Respcndents 
beg to state thaty <4f the relief sought for to be |
granted fo the Other applicants and similarly éitdéted
candidates it is up to  the HDn’ble Trlbunal to con.

gider the same .,

17) . That, with regard to the statements

~as made in paragraph 11 of the application regarding

(Contd.)
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/A are¢, de to my knOwledge belief and information ®

the interim Order the RespOndents beg to state
that in view Bf the facts and cxrcumstances narrated
above, the applicants are not entitled to get any

interim relief,

18) - That, with regard to the statements as
‘made in paragraphs 12, 13 & 14 of the application
the Respondents 'beg to state that they have no

comments.

o

19) : The'!t,' the Respondents beg to submit that 'v (
the‘-appli'cat ion has ho merit and as such, the same
is liable to be dismisseds - | _ .

1 VERIFICATIUN

I, Sri J.N. Sarma, Assistant Pogt Master !»‘

- . X ' ol

General (Vig) Uffice of the CPMG, Assam Circle,  “\m

~Guwahati do hereby solemnly declare that the, ]

statements made above in the Written Statements ‘*\*f,“““:,,
i» 2> and oo posa - 3 FX5 10, \,\\,

and I s:Lgned thls verlf‘lcatmn on this \g S _th day o :‘

of B-e-ee-mbe-r-,——’r9=9-‘6 Mar ek 57
% Lw&v «  Nwah Gzt

Declarant,

Ass#, Postmaster General (Vig )
4ssam Circle, Guwakoii-78108]




