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18.3.97 On the request of Mr M. Chanda, learned
counsel for the applicant let this case be listed
on 6.5.97.
Meﬁ\ef Vicé%c/\héM
nkm
6=5=97 Division Bench is not sitting.
Therefore, the case is adjourned to
25-6-97 for hearinge.
)
Vice=Chairman
im
k.
ol
o - ‘25-6-97 <o Hr.S.Ali. SreCeGeS+Ce prays for a
A R ' SO 'short adfjournment as he is not too well.
/\ e : """ 7 MreJdeLeSarkar learned counsel appearing -
- . ', on beahlf of the applicant has no objection.
i . o Case 1s adjourned till 16=7-97 for hearinge
X _— /Lb o~ o ’
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&i;ﬁ"o dr’l Mo [~ f4 o | Member Vice~Chairman -
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1«,/”7 Z\_cd) é}unx- %&69 ' 11.8.57 Division Bench is not sitting. List‘
¢~ okl & Rone- 1124, it on 4.11.97.
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This matter relateézto'Agartéla
Bench. Accordingly the matter may be
placed before agartala Bench wheh thl&

Tribunal sits ‘there. * ° : ‘ ',J

Jlk %})
MemiSér Vice-ChaJ,rmaﬁ
«?

&

the dpplicaent and Mr G, Sarma, learncd .
A4d1,C,G,.S,C fer the respendents are -
present,

Let this case pe listed fer hearin
on 12,1,99 at Gt.mahati. .
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N 0.A249
_afges of the Registry - | Date " Order of the Tribunal
) 10~3-99 Judgment & Order pronounced in open
‘ Court. Kept in separate sheets. Applica-
. . tion is disposed of. No order as to
' : _ costse.
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CENTRAL ADMINISTRATIVE TRIBUNAL
C GUWAHATTI BENCH ¢ ::CUWAHATI=S.

T 0.A.NO. 249 of 1%96.

’ ......QQ. ’
DATZ OF D:CISION....%Q,..%ﬂ%ﬂ,..,

i et Amgamh Patra . (PERITIONIR(S)
- §/Shci g.L.Sarkar, M.Chanda ADVOCATE TOR THE
o ' o ST T PETITIONLR(S)
ViZR3US
'“”’L“ggigg_of India & Ors. . RESPONDENT (S)
S Shri A.Deb ROy, Sr.C.G.S.C ADVOCATE FOR THE
. . . RESPONDENTS.
L
. R '---7__‘.
THE HON'BLE JUSTICE SHRI D.N.BARUAH, VICE CHAIRMAN N

TEL HON'BLE SHRI G.L.SANGLYINE, ADMINISTRATIVE MEMBER.

l. Whether Reporters of local papers may be allowed to

A see the Judgment 7

;% 2. To be referrcd to the Reporter or not ?

N ‘ 3. Whether their Lordships wish to see the fair copy

5 - of the judgmant ?

'  'S _vﬂhether the Judgment is to be circulated to the other »}
Benches ?

i‘ ' - JUdgment delivered by Hon'ble "aAdministratiwe Member.

/%Z§/€;;
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.
Ooriginal Application No. 249 of 1996.

Date of Order : This the 10th Day of March,:1999:%.

'Q;m,stice shri D.N.Baruah, Vicg-Chairman .

shri G.L.Sanglyine, Administrative Member.

Shri anugarh Patra

Son of late Premdarshan Khosla, !
¢ Dhaleswar,

Road No.ll1l, Agartala-7, : o

Tripura. . ) e .o o Appllcant .

By Advocate S/shri J.L.Sarkar, M.Chanda.

- Versus -~ _ ‘

1. Union of India,
through the Secretary to the Govt. of India,
Central Ground Water Board, '
Ministry of Water Resources,
Shram Shakti Bhawan,
New Delhi.

2. The Chairman,
. Central Ground Water Board,
74 . Shram Shakti Bhawan,

: New Delhi.

il 3. The Chief Engineer,
o Central Ground Water Board,
r, NH-IV, Faridabad,

' Haryana.

4. The Director (Admn.)
m Central Ground Water Bcard,
g . NH-IV, Faridabad, :
) Haryana.

,’ 5. Shri Mohan Lal,
B\ Staff Car Driver Grade-II,
i Cc/0 Office of the Director(admn.)
Central Ground Water Board,
Tarun Nagar,
Guwahati. « « « Respondents.

By Advccate Shri A.Deb ROy,Sr .C.G.S.C.

QRDER

G.L.SANGLYINE,ADMINISTRATIVE MEMBER,

At the time of submission of this Original Application
the applicant was a Driver Crdinary Grade wcrking in the
unit office cf the Central Ground Water Board State Unit,

Dhaleswar, Road No.ll, Agartala, Tripura West. He had since

.

A _ retired from service. Previcusly he was an employee under

&:’ | contd..2
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the Dandakaranya Development Authority (DDA for short) as

a Cleaner and afterwards as a Driver till 31.10.1985. Thése

grevious em510ymentswere on regular basis. The applicant was
however, declared surplus with effect from 1.11.1985. There-
after he was redeployed as a Driver with effect from 7;1.1986
through Surplus Cell in the Central Grcund Water Board (CGWB

for snorf) and COntinuing as such till his retirement.

2. According to'tne applicant he was due for promotion

to the higher grade of Staff Car Driver Grade;II in the

CGWB. The respondents had however, denied him the promotion
though his juniors including Shri Mohan Lal, respondent No.5,
were promoted. The respondents had not promoted him on the
ground that the applicant was not within the zone of consi-
deration for the promoticn. The case of the applicant, in.
short however, is that he was eligible for promotion as the
entlre service rendered by him in the DDA is to be taken into
consideration for the purpose of his promotion in the. CGWB.
Therefcre, he praxgﬂ'ln this appllcatlon that the respondents
may be directed to consider his promotion toc the higher grade
by taking into account the past services rendered by him in
the DDA together with all consequential service benefits»ini
including'monetary benefit from the date of promotion of his
juniors including respondent No.5. The respondents have
submitted written statement and contested the claim of the
applicant. According to them the seniority position of the
applicant in the CGWB did not permit him to be considered

for promotion to the next higher grade as having been appointed
through Surplus Cell he was treated as fresh entrant: and
tcok the bottom position of seniority at the relevant time. °
According to them Shri Mohan Lal Wa$ senior to the applicant
bas he was appointed as MT Driver on 12.6.199S.whereas the
applicant was appointed in the post of Driver of CGWB on

13.1.1986 only. It is the case of the reSpondents that at

[

contd..3



the relevant time there were not sufficient number of

vacancies to accommodate all senior Drivers and they had

considered conly upto Shri Mohanlal and that, too, against
¢

a reserved vacancy for Scheduled Castes to which he belongs.

3. Mr M.Chanda, learned counsel for the applicant,

submitted that the past service of the applicant rendered

by him in DDA is to be counted for the purpose of promotion

or upgradation as per upgradation scheme introduced by the
Ministry of Water Resources. This scheme is found reflected
in Annexure-1, Office Memoraﬁdum NO.17-7/93-Estt (M) dated
17.7.1995. Mr Chanda relied on Rule 6(6) of the Central
Civil Serv%ce (Redeployment of Surplus Staff) Rules, 1990
(the rules for short) in support of his submission that
past service of the applicant-as Driver in DDA should be
counted fcr the purpose of his promotion to higher grades
in CGWB. This rule‘reads as below :-
| “The.benefits of protection of permanent
status and of past service shall be
admissible to an employee on readjust-
ment under these rules, on the same

terms, as to a. surplus employee on his
redeployment."

According to him the applicant was denied promotion because
cf the failure of the respondents to count his past service
aforesaid. It is to be noted here that the applicant was

a "Redeployed" surplus staff and not a "Readjusted" surplus
staff. This fule relied on by Mr Chanda protects the latﬁer

in the same manner the former are protected. Itiis not there-

- fore relevant. We have perused the rules. We find that rule

9 provides as below :-

"The fixation of seniority and pay of the
surplus employee and counting of his
previous service for various other pur-
poses and carrying over of lien/classi-
fication in the new post to which he is
appointed on redeployment under these
rules shall be regulated in accordance
with the instructions issued from time
to time by the Government of India in

this behalf." 4
contd..4,///

-
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The instructions are found in para 11.0 and 11.1 of the
scheme introduced in 1989 in supersession of the scheme of

-1986. They read :-

"11.0 Benefit of Past Service after Redeploy-
ment/Read justment, as the case may be

11.1 No change is contemplated in the present
policy that the past service rendered
prior to redeployment should not count
towards seniority, in the new organiza-
tion/new post which a surplus employee
joins after he is redeplcyed. The same
rule will alsc have to be applied in
the case of those readjusted after redep-

loyment."

-
It is seen from para 11.1 that nc protection of past.service'
rendered by a Redeployed Surplus employee in the old organi-
sation -or pcst is available for the purpose of seniority
in the new organisation or post. Mr Chanda however submitted
that the aforesaid absence of protection of past service. is
only in respect of seniority. For other purposes, such as
‘pfomotion, the past service rendered in the old organisation
is counﬁable for computing qualifying service for the purpose
of promotion to hiéher grade in the new organisation. Accor-
ding to him this is so because paré 11.4 stipulates that in
other service mattersrthé redeployed surplus employee naré
treated as appointed by transfer. This paragraph reads -

“ "In other service matters, they will be
treated as appointed by transfer."

Mr Chanda further relied on the decision in K.A.Balésubra—
maniam vs. Union of India & others reported at page 209 of
Full Bench Judgments of Central Administrative Tribunal (1986-
1989) in support of his contention that despite absence of 2
protection of past service rendered in the ¢ld organisation -
 for the purpose of seniority, prctecticn of the same for the
purpose of promotion in the organisation is available. Mr |
A.Deb Roy, learned Sr.C.G.S.C, supported the written staﬁement

of the respondents.

/4
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‘,4, In K.A.Subramaniam (supra) the iésue of counting of
fseryioe in the previous unit of the employee towards
'T,quélifying service for the purpose of promotion to a higher
4i;§rade in the new unit was considered. The relevant service
{f7Fuleif°r promotion from LDC to UDC in that case was 3
| "By promotion on the basis of seniority-
cum—fitness of Lower Division Clerks

with eight years reqular service in
the grade."

N The employee in that case was transferred from one unit to

another unit of the same organisation cn his own request.
erhere were 1nstructions to the effect that in cases of such
transferred efiployees the benefit of their past service
rendered in the 0ld unit will not be avallable for deter-
‘mination of their senlority in the new unit. The Full Bench
hela.that merely because the past service has to be ignored
for the purpose of computing seniority, the past service
cannot be ‘ignored. for the purpose of reckoning regular
service for the purpose of promotion to the cadre of UDC

: goteroed by Statutory rules. In the case presently under
consideration before us, the applicant was appointed as a
Driver in DDA in 1973 and continued in the post till 31.10.
1985 whon he was declared surplus. On being redeployed as

a Surplus Employee he was appointed as Driver in the CGWB
in April, 1986 according to the written statement = on
7.1.1986 according to the applicant. The promotion to higher
grades he sought for was'considered after July, 1995; The -
Recruitment Rules of the CGWB relevant to promotion to
Driver Grade-I and Driver Grade-II came into force in

May., 1995. They stlpulate certain periods of regular service
in a grade as qualifying-service for promotion to dlfferent
grades . For Driver Grade-I,they are :

.

"Promotion :

privers (Grade-II) with 6 years regular
service in the grade subject to passing
of a Trade Test.

contd..®
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Note: The Staff Car Drivers, Heavy Truck .
Drivers and Motor Truck Drivers working
in the Central Ground Water Board and
holding posts on regular basis and Wwho
have rendered not less than 15 years in
the grade on the date of commencement
of these rules shall be considered for
appointment to the post of Driver (Grade-1)
to the extent of availability of vacancies
in that grade subject to being found fit -
by Departmental Promotion Committee on the
basis of seniority-cum-fitness and passing
- of Trade Test."

';l,Fu:ther. for Driver Grade II the rules are :

~Promotion:

privers (Ordinary Grade) with 9 years
regular service in the grade subject to
passing of a Trade Test.

Note: The Staff Car Drivers, Heavy Truck
Drivers who have rendered not less than

9 years of service (including those who
could not be accommodated in Grade-~I in
spite of putting in 15 years of service,
for want of vacancies shall be considered
for appointment to the post of Driver
(Grade~II) subject to being found fit by
Departmental Promotion Committee on the
basis of seniocrity-cum-fitness and passing
of Trade Test." .

The contention of the applicant is that his past service
rendered by him'in DDA aé Driver is countable fqr the
purpose of computing his qualifying service to determine his
eligibility for promoticn to higher grades cf Driver in
CGWB. The applicant was a Redeployed Surplus Employee and
therefore, the provisicns of the rules and the instructions
referred to hereinabcvé are applicable to him. While there
is no dispute that para ll;l.above relates to determination
of seniority.'the'queétion that is left to be ccnsidered

in this case is whether para 11.4 takes within its sweep
the~Qase of counting of past servine rendered by tne appli¥
cant as Driver in DDA for the purpose of determinatdcon of
qualifying service for the purpose of promotion to.higher
grades of Driver in CGWB under the terms "other service

matters" mentioned therein as contended by Mr Chanda. This

!
S
7
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matter has been set at rest by the decision of the Hon'ble

Suypreme Court in Union of India and others vs. K. Savitri

and others, reported in (1998) 4 SCC 358, in which it was
held :

"Coming now to the question whether the said
past services can be counted as experience
for promotion, it appears that under the
- Recruitment Rules for various posts in
All India Radio called the All India Radio
(Class III posts) Recruitment Rules, 1964
(hereinafter referred to as "the Recruit-
ment Rules") as amended from time to time
the post of Head Clerk is filled up by
promotion to the extent of 50% from among-
st the Clerk SCrade II/Clerk Grade I/
. Stenographer with a minimum of five years
of service in the f§rades on the basis of
a qualifying departmental examination
and the criteria for promotion is seniority-
cum-fitness. In that view of the matter,
since the past services of redeployed
surplus employee cannot be counted for his
seniority in the new organisation, equally
the past experience also would not count
- as the so-called past services rendered
will not be service in the grade.Similar-
ly, for promotion to Clerk Grade I which
" '4s made on the basis of seniority-cum-fitness
from amongst the Clerks Grade II five years
of service in the grade is required for being.
considered for promotion. Obviously, there-
fore, an employee should have five years
of experience in Clerk Grade. ITI of All
India Radio after being redeployed under
the Rules in order to be eligible for being
considered for promotion. The Tribunal,
therefore, was wholly in error in directing
that the past services cf the employees
should be counted for granting them the
benefit of seniority and experience for
promotion in All India Radio. In the afore-
said premises, the impugned orders of the
Central Administrative Tribuna, Cuttack
Bench, in Original Applications Nos.l160,
161 and 163 of 1993 are set aside and
those OAs are dismissed and these appeals
are allowed but in the circumstances there
will be no order as to costs. "

5. The length of service of the applicant as Driver in

tHe CGWB itself however enabled him to be considered for
promotion to Grade-II Driver without taking into cﬁnsideration
of his past service in DDA. The %eSpoﬁdehts did not consider

the case of the applicant for appointment to the post of

contd..8
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priver (Grade-II). We are not aware of the reasons wWhy
his name was not included in the 0.M. dated 17.7.1995,
annexure-1 for consideratlon of promotlon to Driver Grade II.

In fact, in para 3 of the O.M., after referring to the above

~quoted recruitment rules, a direction was issued to all

‘Heads of offices to conduct the trade test in respect of

the Drivers posted in their respective offices, assess their
. - . /
suitability and send their recommendations as stipulated.

In Annexure -4, Memorandum dated 22.8.1995 the reason

.:Tassigned to his. exclus1on from being considered for promotion

‘_to Dr;ver Grade TI is however that his name does not come

Withln the zone of consideration accordlng toc his position

in’ the seniority list. We may assume that this was the

- reason prevalling on 17.7.1995. Yet, even if it is so, we

are of the view_that the applicant was illegally dehied
consideration for he had the requisiﬁe length of service
tc make him eligible for the consideration. After/allow1ng
hlm to particmpate in the tests he may or maynnot qualify.
Even if he'qualified in the tests his promotion to the
grade will further be subject to the recommendation cf the

DpC as stipulated and the availability of vacancies. The

fact however remains that he was not allowed to participate

'in the tests and thereby denied consideration. In view of *

the above we directvthe respondents to review the case of
the applicant for promotion to Driver (Grade-II) notionally.
If he ;s promoted, his pay in the grade may be fixed
notiocnally from the date he would have been promoted had
his promotion been considered alongwith others in 1995. This
shall be done within 90 (ninety) days from the date of

receipt of this order.

The application is dispcsed of.No order ast to! ‘costs
( D-N.BARUAH ) ‘ , ( G.L. SANGLY NEG/‘?/
Vice Chairman Administratiye Member
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" Particulars of the Applicant.

Shri Anugarh Patra

-‘Son of late Premdarshan Khosla,

Dhaleswar

" Road No. 11, Agartala-797007

.

Tripura (West) - © ee..... Applicant

Particulars of the Respondents.

The Union of India,

Through the Secretary to the Govt. of India

Central Ground Water Board,

Ministry of Water Resources,

' Shram Shakti Bhawan

New Delhi
The'Chairman
Central éround Water Board,

Shram Shakti Bhawan

New Delhi.

The Chief Engineer,

Central Ground Water Board,

Haryana

The Director (Admn.) -
Central Ground Water Board,

N.H.IV, Faridabad

- Haryana .

Contd.....P/3
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4, ' Jurisdiction

+

X 5 - Shri Mohan Lad |
| '.Staff-Car Driver Grade II
'C/o Office. of the Dlrector(Admn )
- Central Ground Water Board : ‘ v .

Tarun Nagar

Guwahati | - «.... Réspondents.

/

3. - Particulars for which this application is made.

This application is made against the Office

Memorandum No. 17-7/93-Estt (M) Vol. II dated 22.8,95 o

“issued by the Director, Central Ground‘Water Board,

Faridabad, -Haryana wherein it is stated that the mname

of. the appllcant does not come within the zone of
Grade of
con81deratlon for promotlon to the xxxdeymﬁ Staff Car

Drlver Grade II (in short SCD Gr. IT) for the present

.and also praylno for a- directlon upon the respondents T

to promote the applicant by holding Review DPC taking

“into accoUnt the past service of-the applicant which

-

is rendered by the appllcant under Dandakarayana Deve-
lopment Authorlty (in short DDA) from the date of

promotlon of private respondent No. 5 to. the grade of

| Staff. Car Drlver with all consequentlal ‘service benefits

1nc1ud1ng monetary benefit, : ’

That the appllcant ‘Further declares that the
subJect matter of the instant applicantlon is within

the Jurlsd;ctlon of thlsrﬁon'ble Tribunal.

Contd...P/4
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5., Limitation

That the applicant- declare that the appllcatlon

is. filed w1th1n the limitation perlod prescrlbed under

E"Section;zl of,the Agministrative Tribunals Act, 1985.

-

"6, Facts of the case

A ]
)

6.1 - That the appllcant 'is a citizen of Indla and as.
such he is entitled to the rights and pr1v1leges and

"protections as guaranteed under the Constitution of

India.

6.5 That the applicant Was initﬁally appointed as
Cieaner in the year 1961 under the Dandakaréyana-Develop—\,,
ment Authority undef thejGovernment‘of India, Ministry

1of Home Affairs on regular basis. However the applicant-
was appointed as Driyer on’regular.baéis in the year 19?3'
‘ih the'said Dandakarayana Development Authority.'Tﬁe

applicant served there continuously as driver till

31.10.1985 with full satisfactionsto all concerned.

6.5 That your appllcant was declared surplus thh effect

from 1.11. 1985 and the appllcant was brought in the surplus
Ccell of‘Government of India. However the applicant was -
again re-deployed as driver in the Central Ground Water‘
Board, Government of India: Ministry of Water‘Resources
aud he was posted in tﬁe office of the~Director; Central
Ground Weter Boafd (iu.short CGWB); Nortﬁ Eastern Region,\
.‘Guwahati with effect from 7.1.1986. The applicant was

tggnsferred end posted in the unit offﬁce,.CGWB_under the.

Officer-in-Charge, CGWB, Sfate Unit, Dhaleswaf, Road No.11

Agartala 797007, Tripura(West) and pfesently.sq;x;gg as
. "‘M\\}_ )

Driver in the said Uhlt Office at Agartala.'
Contdo . QP/S

o M@\Q\%



nh
-5

AN

NG X

6.4 . That your applicant begs to state that he

was - although app01nted as Cleancr in the Dandakarayana

-Developmant Authorlty under the Mlnlstry of Home Affalrs,:

-

.Government of Indla, New Delhi but subsequentﬁy he was:

appointed-as Motor Vehicle Driver in-the'year 1973 1n
the same organlsatlon and he was found fit and sultable.

W loaed
Thereafter the applicant. eggueé as Motor Vehicle Drlver

vv
.

in the said DDA since 1973 to 31.10.1985. Thereafter
he was declared surplus and brought under -the Surplus
Cell of GoVernment of India. However, subsequently he

was redeployed-as Motor Vehicle Driver and posted as

Driver in the office of the Central Ground Water Board.

Therefore the aﬁtherities is required to be taken into

. ety

consideration the entlre perlod of service of the appll-

s A 1 i et martr

cant for the purpose of his next promot;on available in

the CGWB 1nclud1ngvthe service rendered as Drlver 1@

the DDA. The.applicant,QOntinuouslyfserving in the present

‘Establishment of-the;CGWB under the Director, North

Eastern Reglon (1n shrot NER) since 1986 and therefore
a . .

entltled to service beneflts available to the grade of

Drivers equally like other Drivers serving in the

establishment of Central Cround‘Water Board.

665 . ‘ Thet}the,Headquarter of the CCWB, Govt. of

‘Ihdia; Faridabad dissued a Office'MemorandUm under letter

No. 17-7/03-Estt (M) dated 17. 7.95 whereby the Ministry
of Uater Resources in pursuance of their Notlflcatlon
No. 20-5/94-GW~ (i) dated 8.5.95, have introduced graded
structure for'prohotion of drivers in CGWB.. Accordihg,

to the Office Memorandum dated 17.7.95 3 gradesewere

Contd...p/6
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introducedwith the following pay scales ¢ - -
’ Sl.No.r Name of theipost i Pay Scale Strength indi

‘ . ) . : B cated in Mini
e : v . A o, _try's notifi-
' - ' cation dt. 8.

5.95
1 s.C.D. (Ordinary Gr)  950-1500 1377
, 2. s.C.D, Gr. II 1 1200-1800 | 172 -
3 S.C.D. Gr. I  1320-2040 | 137

+ Total 686

and in pursuance of the Notlflcatlon dated 8 5 85
19 posts of Motor Vehlcle Driver (in short MTD) were "
'abolrshed in total strength of drivers shown as. 667

and the follow1nc break up was shown in the restructurrlng

‘cadres. .
i. .8.C.D. (0G) = . 367
ii. s.c.pb. (Gr.II) . 167
iii. S.C.D. (Gr.I) - 133

Total 667

and for promotion from the Staff Car Driver é%gié:;;f; QL“
grade to Staff Car Driver Grade” 1T required mlnlmum

9 years of regular service in the cadre of original grade.

as per Notiflcatlon dated e. 5 1995 issued- by the

Mlnlstry of Water Resources as mentioned in the Offlce.

Memorandum dated 17.7. 1995 In thlS connection it may -

Contd.?lP/?'
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be stated that- the applicant in .spite of his best effrots
could not collcct the Office Memorandum dated 8 5.95.

.according to the Office Memorandum dated 17.76 95 all the
Head of Offige(s) - of CGWB have been directed to recommend
to conduct trade‘test in respect of the drivers posted
in their respectlve office and also dtteeted to assess
the suitability and send their recommendatlon to the
Central Headquarters, Fgrldabad pos1t1vely with 10 days

;from the date of receipt_of'the Office Memorandum dated.
i7 7.95 for appointment/upgradation/promotion'in accordance
w1th the restructurrlng pollcy now 1ssued by the Mlnistry
‘of Water Resources for the purpose of avenues of promotlon
to the Staff ‘Car Driver in the CGWB. On recelpt of thls

( Offlce Memorandum dated 17.7.95 the offlce of the CGWB
NER consmdered the names of other Staff Car Drivers’ .
who have been shown senlor in the senlorlty list of
Staff Car Driver of the CGWB and serv1ng 1n the NER.

//EBF the name of the appllcant who 1n fact senior was not
c0n51dered and reconmended for promotlon/upgradatlon/
appointment by the Oftdce of the\Director, CGWB,.NER_on
the ground thatpxkaxaprXaaxx‘there are senior Staff
Car Driver aéaiiable in the North Eastern Region_who are
senior to the applicant in the CGWB, NER. But the applicant
is'denied promotion/upgradation/appOintment'to the grade '

.ofbdtaff Car Driver Grade II as the respondents haveonot,

taken into consideration the past service of the applicant

: rendered 1n DDA. Thef respondents have taken into consi-

deratlon only the length of service renedered by the

applicant as Staff Car Driver in the CGWB but did not

consider the service renedred in the DDA, Govt., of India
: n

 Contd-....p'8
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v T since 1973. to 31.16.1985 and theréforo excluded him
from the zone of consideration. In this conneotion it
may be stated/that althouoh the appllcant 1s shown
Junlor to other Staff Car Drivers who’ are orlg;nally
borne,ln the CGWB but for the purpose of promdtion‘the
respondents ought to have counted the past servioe of
bthe present applicant rendered in the DDA sinco 1973 to
31.10.1985 and tnerefore:excmmded thé present:applicant
from the zone consideration for promotlon/app01ntment/

/

‘upgradatlon to the post. of Staff Car Driver €rade II

-

which  is arbltrary, 1llegal, unfair and violative of

:

Articles 14 and 16 of the Constitution. -

A copy of the Office Memdrandum dated 17;7.95

is annexed hereto and the same is marked as Annexure-~1.

6.6, .That your applicant begs to state that if the
total service of the appllcant could have been counted
by the respondents for the purpose of promotlon/app01nt—
ment/upgradatlon in terms'of_the Office Memorandum
dated‘17.7.95‘ﬁhe applicanr would have got the promotion/ﬂ
. o . appointment/upgrodation in the cadre of Sfaff Car Drirer
I in the pay 'scale of Rs. 1320-2040. Therefore the
applicanr due to non=-consideration of:his.past service
rendered in tho DDA deprivéd from his legitimate promo-
tionial benefit which is extended following the restruc?
J ' turring,of the promotional avenue of Staff Car Driver

s _ serving in the Central Ground- Water Board vide Notifica-

L . tion dated 8.5.95 and also vide Office Memorandum‘datod
\ , 17.7.95 and therefore the Hon'ble Tribunél be pleased to

direct the respondents to hold a Review DPC to oonsidér

-

Contd LR BN 2 P/9 A



after belng declared surplug in the DDa4, Mlnistry of Home

therefore cannot deny the promotlonal ‘benefit i.e.

-o- o

the caseIOf'the'applicant forvpromotion/uporadation?
ayp01ntment to the post of Staff Car Driver Grade II and

Grade I 1nterms of the Office Memorandum dated 17.7. 95

by takrng 1nto considerdtion the past service rendered

by the appllcant in the DDA, Ministry of_ Home Affairs,

Government of Indla. In thls connoctlon it may also be
stated that many of hlS Junlors serv1ng in the%CGwB

have already been promOLed to the post of Staff'car Griver,

Grade II and Grade I and thereby the appllcant is belng

denled the legltlmate promotlonal beneflt grantlnq e

'following the restructurrlng of promotlonal avenue’ of the
Staff Car Drlver of the CGWB. In thls connection - 1t may
‘also be stated that the respondent No, 5 whose serlal No‘,

276 in the senlorlty llSt of Motor ¥zmkx Truck Drlver in the

2

CGWB has been cons1dered and promoted to the post of

Staff Car Drlver Grade II and the case of the appllcant

’\i\.

for -promotdon to the post of - Staff Car Dyiver Crade II

and Grade I have not been con51dered as his serlal No,

is shown as 305 in. the seniorlty list of Motor Truck Drlver
L S e—

t

of the Central Ground Water Board. In this connectlon it
may also be stated that the respondents Jhas treated the .
applicant as a fresh appointee to the post of Motor Truck

Drlver in the CGWB as he has JOlned in the CGWB on 7.1. 1986

Affalrs, By the Government of India, but the respondentsa

-t

upgradat1on/appo1ntment/promotion extended by the Office

Memorandum dated 17.7.95 by excludlng his past serv1ce

rendered in DDA, Mlnlstry of Home Affairs, Government of

+

India,

Contd....p/10
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New Delhi, through proper channel prayan for grant of

© =10~ : .

6.7 That your appllcant being hlchly aggrieved submitted

[-&-25.
a representation dated 4=7+95 before the Dlrector (Admn)

- CGWB, Faridabad, Haryana wherein the applicant specifically

stated that he is’serving continuously since 1961 in
dlfferent capac1t1es under the dlfferent Central Government
organlsatlons including DDA where he had served 51nce 1961-&

31.10. 1985 and thereafrer dec1ared surplus and again he

has red)ployed in the month of January w.e.f. 7.1.1986

‘in the present establishment i.e. at C.G.WwB. Therefore

hls case ought to. have been considered by the DPC for

promotion and it is further requested 1n the Sald

. A : .
representation to kame mecessary arrangement to_take‘

- )

trade test for inclusion of his name in the DPC as

preséribed and also requested for his promotion to the

next higher grade before his retirement._In this connection
it may be stated that the applicant is going to be retired

on superannuation very shortly._The appllcant also submlttec

representatlon dated 12.8.96 addressed to the Hon'ble

Minister, Water Resources, Shram Shakti Bhawan, Rafi Marg
‘ ,

senlorlty and consequentlal promotion whereln it 1s statea
in the representatlon thet the appllcant is denled the
benefit of prometion=aS'the past service of the applicant
"has.notebeen~taken into eonsideration for‘the purpoee of -

promotion and as a result many of his Juniors have been

H

promoted and the.applicant is éxcluded from the zore of

con51deration for promotion. The appllcant also stated tha

he had submitted representation to the Chief Englneer
’

CGWB, Farldabad and Driector (Admn) Farldabad but to

no‘result. |
Coples of the represeatation dt. 147§:$2§and 12,8,
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648 vMost éurprisingly_thé Director (Admn), CGWB

Faridabad vide his Office Memorandam No. 17-7-/93-Estt

(M)‘Vol. II dt. 22.8.96 whereby it is informed the appli-
"i? ‘vcant that his name fo;—bromopion as‘S§aff Car Driver |

Grade IT could not be considered as he does not come

in the'consideration zone for Staff Car Drivér Grade I

fgr‘the pfésent assseniority of the applicant ig at .
SerialiNo. 305 and it is also iﬂforméd.that Motor Truck
Driver Shri Mohan Lal respondent No. 5 who is at serial -
No; 276 have-been considéred-for promotioq to the Staff
Car Driver drade II theeeby it is ﬁade clear that Shri '
Mohah Lal'who'is,juhior to the’applicant,regarding length
of service in the gradeaof.Staff Car Driver bhe joined
earlier in the C.G.W.B. than the present applicant and
tﬁerefofe his seniority is above’the present applicant
and therefore the case of respéndent'No..S has beeﬁ éoﬂéi-

- V. | dered although in fact the presenévépplicant is éenibf

if the total length’bf service aé Staff Car Driver ié

taken into_éccounélthg past service:rendered_in bDA,

VMinistry'of Home Affairs, Government bf,India.”As,a fesult
} _'the appliéant is being deprived his legitiméte promotion
to the next higher grade of Staff Car Driver Grade II as
‘well as Staff‘Car Driver Grade I. It is also adviced in'the
said letter dated 22.8.95 that his representation should
“have been forwarded through Officer in Charge/DireCtog
concerned. Therefgre-the impugned'order dated 22.8.95 is

liable to be set asideland'quashed.

A copy of the O,M. dt. 22.8,95 is annexed hereto

and the same is marked as Annexure=-4.

Contdeeo
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S 6.9 That your appllcant begs to state that:in spite

_ of his best effores he could not collect the seniority

.list‘in respect of the Drivers 1n'CGWB therefore the
applicant could-notiproduce/furnieh the comparative
statement endrdetéiled particulars of his juniors'who

" have been promoted in pursuance to the Office Memorandum

dated 17.7. 95. Therefore the Hon'ble Trlbunal be pleased
to dlrect the respondents to produce the senlorlty llSt

' in respect of the Staff Car Driver serv1no in the CGWB
before the Hon'ble Tribunal for perusal.
T 6.10 That this epplication is made bona fide and for

the cause of justice.

7. Reliefs sought for : | . - ' ,
Under the facts and circumstances stated above l

the applicant prays for the following reliefs :

1. That the respondents be directed to grant

ell'conseduential service benefits including
monetary beneflt\from the date of pronotion |
of the Junlors of the applicant 1ncluding
respondent No. 5 W1th retrospectlve effeét
in terms of the Office Memorandum dated 17.7.
1995, ‘ .
20 That the respondents be~ddrected td consider
the case of thé‘épplicant for promotion to
the grade of SCD II and SCD I taklnol into

account the past service rendered by the

applicant in DDA, Govt. of India with effect

from 1973 as Driver by holding Review DPC.,L~~
’ }’ A ) | N
| @\;\)ﬂ\, T eraw~s ar) e 0. M . dobed 1}’*‘% - ]995 .
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3, That the respoﬁdents_be-direéted to refix
| the pay andAallowancés after prbmoting the
appllcant to the STAFF CAR DEIVER grade 1T

and 'STAFE_CAR DREVER Grade I in terms of

prayer Nod 1 and 2. R

4. To pass any other order or orders ad) deemed
fit and proper under the facts and circums-

tances.,

~The above rellefs are., prayed on the zizs follow1ng

amongst other-

+ GROUND A-

"1. - For that the applicarnt was appointed as
Driver in 1973 'in the Dandakarayana Déveiop-
ment Authority; Governmeht of India, Ministry

of Home Affairs.:

24 For that entlre past service of the appllcant

| 1s requlred to be taken into account for the
pqréose of promotion in the CGWB where the
applicaﬁt subse@uently vré}deployed after
béing/décléred shrplué by the parent depart- .-
ment. - |

3. For that the respondents have excluded the b

| applicant from the- zone ,of considététion.by

taking into account the service rendered by

the applicant oniy in the CGWB i.e. with effect

from 7.1,19€6.

Mwﬁa\w
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‘application as the applicant is on the vérge of

:

4, For that Junlors of the appllcant in the

C.G.W.B have been promoted to the grade of ’
Staff Car DPriver II as well as to the grade
’ ’ S

- of Sﬁaff Car Driver, grade II.

S5e fFor that thé aﬁpllcant is belnq declared.sur—
'plus in the year 1988 by the Government of
India, therefore he cannot be made to suffer
in the matter ‘of promotlon as well as senlo—

1ty.‘

6e For that the. applicant submitted number of
representations but the_éame was mechanically
rejected without application of mind vide

impugned letter dated 22.8.95.

-

7. -For that privateirespondent No. 5 is juniof te
the applicant if the entire service pefiod
as 'Motor Trunk briVer of the applicant is
taken into acéount, |

’

8. . For that many of his juniors have been

. promoted to the post of Staff Car Driver

Grade IT and Staff Car Driver Grade I.

Interim Reliefs prayed for :
During the péndency of this application the
applicant do not'pray\for any interim relief

, N o
but prays. for expeditious disposal of this

retirem@nta'

‘Contd...P/15"
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9. “Matter not pendinqvbefore any other Court/Tribunal.

i

That the appllcant declares that he has not
fllEd any other appllcatlon/case in any other Court- or

Tribunal

10. That the appllcant declares that there is no
other remedy under any: fule and the Hon'ble Tribunal is

the only remedy.,

L

11, Particulars of I.P.O.

Postal Order No.

b4 4906
/5 =(0-9¢.

G.P.O.,‘Guwahati.

.y
P

Date of Issueﬂ

Issudd from

Payable at ¢ G.P.0., Guwahati.
12. An index show1ng partlculars of .the enclosures'is
) encloeed.
13. Documents

As per Index.

' %\W%@\Qa&“‘e?
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I, Sri Anugréh Patra, son of late Premdarshan
Khosla, aged about 58 years, resident of Daleswar,

worklng as drlver in the C.G. h B. Department do hcreby

declare that the statements made in this application

are true to my knowledge and belief and I have not

suppressed any material facts.

N

T, sign this verification on this the 15 %

- day of October, 1996.

Aw Q‘“&“k

lgnature
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Annexure-1

No. 17=7/93-Estt (M)

Government of India
Central Ground Water Board,
NH-IV, Faridabad

Dated 17 JUL 1995

OFFICE MEMORANDUM

Sub : Promotion Scheme for Drivers, in CGWB.

All the Heads of Offices of CGWB may be awaré
that the Ministry of Water Resources vide their noti-
fication No. 20%5~94-GW~ (1) dated €.5.95, have introduced

- graded structure for promotion of drivers in C.G.W.B.

" Ministry have accordingly mentioned that the following

posts in different pay scales will be available for the
drivers of CGWB. |

Sl.No. Name of the Post Pay Scale Strength indica=-

in B ted in Ministry's

¢ Notification dt.
8.5.95
1 S.C.D. (Ordinary Gr.) ©50-1500 377
2 S.C.D. Gr. II 1200-1800 172
Total 686

2. However, 19 posts of MID's were abolished consegquent

to the instructions issued by-the Ministry of Finance.
Thus, the total strength in the cadre of drivers as on
date in CGWB is 667 including the posﬁs sanctioned by the
Ministry for the new Regions/Divisions. The break-up of

these 667 posts in various grades approved by the Ministry
works out as under :=-

ie scD (0G) 367
ii. SCD (Gr.II) 167
iii.- SCcD (56r.I) - 133

Total 667

Contdeoo. - &



'4

3.

)\

-1

We are not required to hold the DPCs for appoint=-

ment ‘to the cadre of SCD-Gr.I and SCD Gr.II. The
Recruitment Rules notified by the Ministry on 8.5,95
inter-alia provide that SCD/HTD MTDs in the CGWB with

for DromoLlon to the post of SCD Gr. II to the extent of

15 years regular service in the grade shall be considered
/

availability of in SCD Gr. I, subject to

their found fit by the DPC on the basis of seniority cum

fitness and passing a trade test. Similarly for appointment

to post of SCD Gr. II, the recruitment Rules provide

similar provisions as have been indicated above, except

that the qualifying servide for promotion to the grade of

SCD-Gr. II will be 9 years. For appointment to both these

grades, iﬁ addition to the DPC, the passing in the trade

test is absolutely necessary. Accordlngly, all the Heads

of Offices are hereby reouested to kindly conduct the

trade test in respect of the drivers posted in their

respective offices, assess the suitability and send their

recommendations to the CHQ positively within 10 days of

the receipt of this Office Memorandum,

4.

DOP&T in their OM. N. 22036/1/92-Estt. Dated 30.11.

93 have prescribed the scheme of trade test as under :

SCHEME FOR TRADE TEST FOR

I.

APPOINTMENT TO GRADE II OF STAFF CAR DRIVERS (SYLILABU:

Must be alble to read English Numerals and f§ figures.
Must have good knowledge of Traffic Regulations.
Must be able to locate faults and carry out minor
running repairs.,

Must be able to change wheels and correctly inflate

tyres.,

Practical test based on the above,

Appointment to Grade I of Staff Car Drivers (SYLLABUS)

Must be able to read English Numerals & Figures.
Must have a thorough knowledge of Traffic Regulations

Contd,....
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Annexure-1 (Contd.)

3e Must have good knowledge of petrol & Diesel Engine
working and be able to locate faults and rectify

minor running defects.

4. Must be able to clear carburettor, plug etc.

TEST

P Practical tests based on the above.

///’ The drivers indicated in the enclosed Annexure-I
‘/rmay kindly be assessed for suitability for appointment
ff' to SCD Gr.I in terms of the scheme meant for SCD Gr.I. The
gdrivers ihdicated in the enclo~ed Annexure-IT may kindly

N
I be assessed in terms of the Trade test Prescribed above

ffor appointment to the cadre of SCD Gr. II. The recommen-

\ dations of the Head of Office should be sent to the CHQ.
in the proforma given in the enclosed Annexure III. It is
reiterated that undess the results of the trade tests are
communicated to the CHQ, it will not be possible for CHD
to issue the orders of appointment of drivers to the
higher grades. Accordingly, all the Head of Offices are
once again requested to kindly ensure that their recommen-
dations regarding the trade test in respect of drivers
indicated in Annexure-I & IT are sent to the HY positively
within the 10 days of the receipt of this Office Memorandum
in the proforma given in Annexure-II. The recommendations
in respect of drivers mentioned in Annexure-T may be sent
first as in the first instance, we are recquired to issue

the promotion orders for SCD Gr.TI.

5. For conducting the trade test, a Committee willbe
appointed con51st1ng of the Head of Offjice and 2 Gagzetted
Officers of the respected offices. The Committee will
conduct the trade test and submit their recommendations to
CHQ in the prescribed proforma in Annexure- -III, through
the respective Heads of Offices.

S8/. Illegible

. (I.L.BHATIA)
DISTRIBUTION: - Director (admn.)
1. All Regional Directors/Executive Engineers/Officer-

in Charge (S.U.0. CGWB O=T-C Agartala,

2. Secretary, CGWB, .Jamnagar House, New Delhi.
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Annexure=-2

To

The Director (Admn)
Central Ground Water Board,

- NH=-IV, FADIDABAD-121001

(THROUGH OIC AGARTALA)

Sub : Submission of Name for Drivers to CGWB.

L3

Ref : OM No. 17=7/93 Estt (M) dated 17&7.95.
Sir,

With reference to above, it is seen that my name
is not consider for DPC, I am very sorry, to inform you
that my name has not been included though, I had served
the different organisation of Govt. of India surplus '
(DpA) Dandakaranya developments Authorites. Bimzme Septy*26
kexxExIIxdaRexXNIRIREXYXBEXHIMZXAXLLAXXRXERHBREIRERKK SXRRR
Lepi¥ttixtoxtit IRk e Y XNEIREIRERYXREXHENEXREXXIXZXRERRRXEXNRR

‘TankfE6x since Sept.'61 to Dec.'@5 under Ministry of Home

Affairs CGWB since Jan.'€6 to till date. Bhough year after
the current year, I shall be retiring from my Govt. servic
after serving 36 vears without any break.

I am still fit to undergo any tvpe of test and
driving job even in rough and hilly terrains. Presently
I am in the field duty in Tripura. Further I would
like to request you to look into the fact that as per
the seniority list No. 932 dated 9.2.95 circulated
educational qualification 10th pass of mine is not
enter, it is requested to do your earnest needful acttidn
to arrange the entry of my education qualification in
my S.N. M-3345,

Hence, I request you to make necessary arrangement
to take my test.and other technical know for the DPEC as
per yours norms as early as possible so that I amy not
loose my opvortunity for promotion to next higher grade
before my retirement.

Yours faithfully,

sSd/ -

( A.G. PATRA) MTD,

CGWB/SUO/ AGARTALA
Advance copy sent to : '

1, The Director (admn) CGWB, NH IV, Faridabad for
information & necessary action for the entry of my
name in the list.

2. The Director, NER, Guwahati for information & N/
action please.

3. The Secretary General, AICGWB, CGS building, NH-IV,
Fabd. for information & N/Action please.

4, The Chairman, AICGWB, NER,Guwahati for information
and N/action please & may kindly be taken at an
earliest possible $d/. A.G.Patra MTD

/?9 C.G.WB/SUO/AGARTALA

ey &35~ 1.8.95
{ ~
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Annexure=3

To

The Hon'ble Minister,
Water Resource, Shramshakti Bhawan
Rafi Marg. New Delhi

(Through proper channel)

Sub : Appeal of Sri A.G.,Patra MID of Central Ground
Water Board, State Unit Office, Agartala. Tripura
(West) for continuing of senlorlty and consequential
promotion as S.C.G. N

Respected Sir,

Most humblyg and respectfully, I beg to prefer
this humble appeal as my representations to the Director,
Central Grouﬁd Water Board, North Eastern Region, Guwahati-
5, dtd. 1.3.96 with copies humbly submitted to the Secre-
tary to the Govt. of India, Ministry of Water Resources,
New Delhi, the Chief Engineer (M), Central Ground Water
Board, Faridabad and Director (Admn), Faridabad has not
brought any favourable result. The matrix of my case is

as under :

1. That I was appointed as a Driver in the Dandakaranya
Project, was made permanent in the post of Driver w.e.f.
1973. I was declared surplus in the Dandakaranya Project

on 31.10.1985 and on being regeployed, I joined as Driver
in C.G.W.B., North Eastern Region, Guwahati (ASSAM) on
dated 7.1.86 and trom there, I was transferrasd to State
Unit Office Agartala, Tripura west in March, 1987,

2. That, I have a continuous service as Driver from
1961 as such I have completed 35 years of service but

the Drivers in the department, who have put less years
service as Driver and as such pretty junior to me have
been promoted as S.C.D. Gr. I, by the D.P.E. My case has
been rejected on the ground that, I being a surplus
employee of my previousrdepartment, I do not possess ]
seniority over others, who are originally appointed in the
C.G.W.B. In this connection, I beg to cite the ful'l Bench
decisinn of Punjab and Hariana High Court in Kartar Singh
& Other petitioners-5 Vs. State of Punjab and others AIR
1990 PUNJAB and Hariyana-1 as per which T, having been
absorbed in the C.G.W.B, on redeoloyment I am entitled

to the seniority on the basis of my appointment in the

A,
D)N

Contde...

K
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Dankaranya Project. A xeros copy of the aforesaid judge-
ment is enclosed, I am entitled to be promoted as SCD

Gr.I from August, 1995, from which date my junior get
promotion.

In the above circumstances, I pray humbly that,
your goodself may be pleased to consider the above faét
in the light of the judgement and the further pleased to

order my promotion for which I shall remain ever grateful.

Yours faithfully,

Agartala Sd/- A.G.Patra 12.08.96
Dt. 12/8/96 (A.G.Patra)

MTD, CGWB, SUO

Agartala

Advance copy sent to :

The Chief Hydrogeologist, Central Ground Water Board,
NH-IV, Faridabad-121001 (Hariyana)

The Director of Administration, Central Ground water
Board, NH-IV, Faridabad-121001(Hariyana) copy with a
copy of the judgement forwarded to the with reference to
his letter N_. 17/7/95 (M) dtd. 14.7.95 with prayed to
promote me,

( A.G.Patra)
M.T.D.
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Annexure-4

No. 17=7/93-Estt (M) Vol.IT
Government of India
Central Ground Water Board
NH~-TV, Faridabad

Dated 22 AUG 1995

With reference to his application dt. 28.7.95
e e

s

Memorandum

Gr. II Shri A.,G.Patra MTP is hereby informed that

sMis name in the seniority is at 31. No. 305 whereas the

o

¢ MTD @8 upto Sh. Mohan Lal whose name is at Sl. No. 276

have been considered. As such his name does not come in

the consideration zone for SCD(Gd.II) for the present.

He is advised to send his application through

the Officer Incharge/Director concerned in future failing

which no correspondence will%¢ be entertained.

Shri A,G.Patra

Sd/+ Illegible 22/5

(D.S.YADAV)
ASSTT. ADMINISTRATIVE OFFICER
FOR DIRECTOR (Admn. )

MTD

CGWB, SUQ,Agartala

Copy to :

1. The Officer Incharge,-CGNB,SUO,Agartala for
information & necessary action. ° ‘

2. The Director, CGWB, NER, Guwahati with the request

that Sh. Patra MID may be advised to refrain making
correspondence direct to HRQs Office failing which
action as deemed fit will be taken against him.

(D.5.YADAV)
ASSTT. ADMINISTRATIVE OFFICER
FOR DIRICTOR (ADHN.)
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0.A. NO. 249 OF 1996

*

Sfi Anugrcha Patra

(MID N

-

.
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¥, Ce: - -
Them

Centrs:

-Versus-~

The Union of India and Others.

I

- AND- - =
IN THE MATTER OF: S .
" "Written Statements submitted by the Respondcnts 
4::‘ NO. 1' 2, 3 & 4.0'
E
B { WRITTEN STATEMENTS )
' The humble Rcspondents beg to submit their Written )
Statements as follows:- .
{, That with régard to the statements _made in paragraph
e o ‘ ‘ _ 1. & 2 of the ‘application the Respondents have no
® . comments. y
2, That with regard to the statements made in ﬁara&raph”
P 3 of the application tiie Rcsppndenti bcgitdhstate ghat
Shri A.G. Patra, Driver(0G) (Rctircdl_yas-goyerned under
v ; L ‘the Central Service Rules. He .wds 'appoinfcd as | a

AN
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clganer in the Dandkarnia Devel opment Aathéfify on

30~09-61. Later on, hé'was promoted as bfiver in the'

year, 1973 and was appointed in CGWB as MTD(rc—desglnated

as . Drlver(OG) in " the scale" 'of‘ Rs 950 1500/) w.e.f.

19-4- 86 on re- dcploymcnt through Surplus Cell.

. That with  regard  to the statements 'nade 1n paragraphs

~comments. | I

' 6.1, v&.ji,' 6.iii, 6.iv,: 6.v; 6.vi .and 6;vii of the

~application the. Respondents beg to -statc;that, ft%tfs

4 &'5 of the application the Respondents havc- no.

That ~witht regard to the statements xnadeaia_ paragraphs

correct that the applicant. was appointed as -a C]éaner

~on 30-09-61 in the Dandkarnia Development Aufhority,

A Central Government Department, where he. was promoted

. in the grade of Driver (Rs.950-1500/-) with hls,pqst:ng

as Driver Iin fhc year 1973 and continucd fo ho]d’that_-

post until his app01ntmcnt in Ccntral Ground Water Board

w.e.f. 19~04-1986 on rc-deployment through Surplus Cell

<

uidér the administrative Control of Director, Central

JGround 'Watér Board, North Eastern -Region, Guwahati.

.'Thcreforc, "he ceased to hold Group-'D' posfd on his

"prombtion_as Driver which is a Group-'C' post.

(contd.)
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He was appointed ag a Cleaner in _the Daodkarni% .

Development Authority on 30/9/61. Later on ~he was

promoted as Driver in the year 1973 and waslappoin#ed

in CGWB as MTD(redesginated as,,Driver(OG) in'}thc pay

scale of Rs.950-1500/~ w.e.f. 19/4/86 on redeploymen ¢

[N

\

through the surplus cell

The Govt. Servant is liable to serve anywhere in India,

as such 1t is incorrect to say that he was posted on
[ ] ‘ .

appointment in"  the NER, . Guwahati and later on

ftransferred to SUO, Agartala. Likewise, a]l thc Drivers

are belng postcd from one place to anothcr place. -

In so far as his consideration, entire period of Service

for the purpose of nexf promotion, it is stated that

‘there is a prowvision in the Govt. Rules, that the person

who has not been given any promotion can be consideted

for "In-gityv promotion provided all his sennors have

been promotod, as such it isg quite evidcnt that all his

séqiors have not been promoted, and thcrefore the

question for hi's promotion being a junior most Driver

does ‘not arise. o

In accordance with the notified R/Rules, the Dr1vers who

_have'rendered nine years rcqular service 1n‘thc grade

~subject to pa551ng of Tradc Test are only ellgib]c for

the post of Drlver Gd. II(1nc1ud1ng those who could not

'be accommodatcd in Gd.1 inspite of putt]ng iq ]5‘ycars

of scrvice for want of vacancies) shall’ bc conoldercd

'for appointmcnt to the post of Drivcr Gd Il suchct to

PO
e
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-other Drivers

" has . bccn made on the bas:s of the Tulcs

who- have put in 25

L

-basis 'Aof

belng

found  fit.. by DPC . on the

senlorlty cum- fltncss and: passingr of 'Trade Test. A1)
the Drlvers havc becn given -promotion strlctly accord1ng

to the following sanctioned posts:-

SCD(Now rcdcalgnatcd as Drlvcr Gd.I)

133
qCD(GD 11) (Now rcdlsgnatcd as Drlvcr H67:
'  Gd.ID)
SCD(QD) (Now. redesginated as Driver(0G) o 367?

i

"It would not be out of place to mention here that there

i

is not sufficient posts of Drivers available - in CGWB

against the categories of Drivcr Gr.] & II, as such it

is not possible to give promot:on to all thc Drivers(QG)

years to 30 years of serv1cc

However, the "{n—situ" promotions of the. Drivers in

accordance with the existing Rules are being considered

and they are being  given "In-situ' pfdmétién.' It is

incorrect to say that the persons who: are being

re-deployed from other offices have been put junior to
whereas

the seniority of all:the‘Drivers

n'forcc. The

Trade test of only those Drivers has bcen takcn who havc

~come under the consideration zone of promotion. Jn asc,

the trade test has been ‘taken by thc’Sclection'Committec
so it can not be presumsd that he will be definitely

given promotion. i %

ol



Sh. Mohan Lal who is at Sp. No. 276 of the cenlérlty ]15t
issued as on 10 1. 95 is.. scnlor to h1m .and .also‘ hea
belongs fo:-SC.’catcgbry who has Ibcén ‘cbnsidéred' for
‘prbmotion by the EPC for promotion for the _post of
Driver Gr.II. Sh. Mohan Lal Joincd as MT Drlver w.e, f

12.6.85 “and Shri Patra 301ncd ‘ccwa 13.1.86 on

p—

re-deployment through gurplus Ccll,and thcrcforer Shri
Patra cannot be scn1or to Sh.Mohan Lal as M.T. Drlver{
Shri Mohan Lal ha? _been given promot.un agalnst

reservation point of SC.

That with regard to statements made in paras '6(viii)
of the nhpligntion the Rcapondcnt bcg to statc that

the apﬁiicant has been appo:nted from surp]us ccll 'so
he is in the bottom of thc seniority” Jist as he has bccm
treatcd as' fresh entrant. As . per écnlorlty llst Shri
Mohan Ldl is senjor to the applicant So the case of
the applicanf did not came up .fér 'consideratién' for

promotion..

" That with regard to statements maéc in para 5.9 of the
application' fhe. Respondents beg to qt;tc: fhaf thcv
iscnlorlty llst prcpared by the authorlty was c1rcu1atca‘
to. all’ CGWB  offices 1nc1udlng State Unit Off1cc of
Agartala by the CHO, CGwB, Farldabad vide, lcttcr No.ZO—
';1/95/Estt(M) dated 1st Feb'9s and the application did
'not.ralse_any objection of his scnio%it& posiﬁiﬁn when

hc.sawfit.
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of the case.

That regarding the grounds of reliefs .sought for the

oy

Respondents - submit that, none of. the " grounds are

'maintainable jin law and as wcll as in factS'and as such

l

the Vapplication is liable to be dlsmlsscd Further,

the Respondents beg to submit that they w111 make 0131

submissions regarding the grounds at the time of hcarlng

That with regard to the statements made in. pafagréphs

8,9, 10, 11, 12 and 13 of the application . the
. . . . {

!

Respondents have no comments. '

”hat the Respondcnts beg to submit that the appllcatlon
is devoid of merit and as such the applzcat:on 1§ llqble

to be dlsmlsscd.

VERIFICATION

I,  Sri. G.C. Saha, Scientist!Dl, CGWB,:

NER, Guwahati as authorised do hereby solemnly affirm
and declare that the statements ‘made in the above

written statement are true to my know]edgd, belief and

information.

"~ And I sign thls vcrlficatlon “today

L[5 the day of January, 1997 at Guwahatl.

Qb

4. C. SAHA

Scientist—Dr

(Sr. Hydrogeologist)

Central Ground Water Board

Ministry of Water Resources;
Government of India.

P o
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(TO 'BE PUBLISHED IN PART - II SECTION 3 SUB SECTION ({) OgYy -
' - THE GAZETTE OF INDIA) g

Government of India
Minlstry of Water Resources

: 4 O ,.r;\“ ’ .
: ,’\'ifO-" & : .
O e T .}({&’@ New Delhi, the }] _/ __ 199
i:ﬂ:;' ; \M N
= NOTI FI CATION
:zﬂg/, ,
lﬁféﬁ%é G.S.R. . . » 1In exercise of the
pewers conferred by the provise to article 309 of- the
constitution, the President hereby makes the following
rules further to amend the Central Ground Water Board
(8taff Car Driver) Recrultment Rules, 1995, namelyi-
1. (1)  These rules mav be called the Central
Cround Water Board, Drivers (Group-'c'
posta) (amendment) Racruitment Rules, 1096,
(2) 'They shall come inte force on the date of
N ' thelr publication in the official Gazette.
;é ; 2. For the schedule to *he Central Ground Water Boarad
R - (Staff Car Drivers) Recruitment Rules, 1995, the

following schedule shall bhe substituted namelyg.

( THE SCHEINLE )

5y Led |

| 530 _C. SAHA
' 113 b
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= | ether “0f added years ‘
-al scrults. Whether beneflt O acc | ,
Age Mmit forgfl-_Lrect i PP T ' of-servicerad {ssible‘under Fule ‘-
E ” 2 o L ST ' 30 of the:Central civil®Services
U ) £ o RS o (Pension) Rules. e
_— Frie it T R e SR
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" Botween 21°and 25 years< T T oo S .- T e

relaxable fOr Governmgnt servants upto 40 years A - =nTN Lty vt
Ejeneral candldates and 45 years in respect of: Scheduled ‘Taste/ S

*Scheduled Tribe candijgfes in accordance with the ~
ins%ructionS'or orders:issuOd vv the Central Government) .
Note 1: The crvcial date for determining tha age limit s\gall
o losing_dat= for r=ceipt of applications rom
géng?gz%es iﬂglndla and not thne clos?ng date i
prascribed £0r tnose in Assam, Megnalaya, Arunachal : '
Pradesh, Mizoram, Manipur, Nagaland, Tripura, Sikkim, }
LzJlakh Division 6f Jammu and Kashmir State, Lahaul
anc. Spiti District and Pangi Sub-Division of Chamba |
District ©F Rimachal Pradesh, Andaman and Nicobar
- : T clancés or Lakshadveep) .
h ) Note 2: In the case 3f recrultment made through the ]
Employment Exchange, the crucial date for determining ;
the ace limit shall be ths last date upto which the

~“r-~loymant Excghange is askad to submit the names.
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: M=chanism.

(iv) VIII standard pass.
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