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CENTRAL ADMINISTRATIVE TRIBUNAL
GUJAHATI BENCH :::CUWAHATI=S.
0.A.No. 246 of 1996.
DATE OF DECISION...LS..L2 .1.9.9.8.‘. pos
_ ' ' (AL Agartala)
A Shri Anugrah patra _. (PETITIONER(S)
| __ SrimM.Chanda ~ ADVOCATE FOR VHE
FATSIETT RS wa :'t" FmTAE S A - i - ) - il . S T R PE": ‘rl'\ O]_J__‘R(S)
VEZRSUS
.";
v Union of India & Ors. ~ RESPONDENT(S)
L Sri A.K.Choudhury,Addl.C.G.S.C ADVOCATE FOR THE
o - ) » RESPONDENTS .
THE HON'S8LE JUSTICE SHRI D.N.BARUAH, VICE CHAIRMAN.
. THE HON'BLE  SHRI G.L.SANGLYINE, ADMINISTRATIVE MEMBER.

1. Whether Reporters of local papers Way be allowed to
see the Judgment 7 :

2. To be referred to the Reporter or not: ?

¥ 3. Whether their Lordships wish to sce the fair copy
: - of the judgment ? -

T ew 4. - Whether-the Judgmpnt is to be circulétéd to the ether
- Benches 2, '

Judgment delivered by Hon'ble ‘Viceé-Chairman.

i a% | léw/(




CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.

Original Application No. 246 “of 1996. .

Date of Order : This the 16th Day of December, 1998.
o (at Agartala)

Justice Sri'D.N.Baruah; vice=Chairman.

Shri G.L.Sanglyine, Administrative Membef.

shri Anugrah patra,

Son of late Premdarshan Khosla,

Daleshwar,

Road No. 11, Agartala-7. .

Tripura. - _ _ _ - ‘ .« « o Applicant

By Advocate Sri M.Chanda.
- Versus =

1. Union of India
.-represented by the Secretary -
“to the Govt. of India,
Central Ground Water Board,
Ministry of Water Resources,
-Shram . Shakti Bhawan.
. .:New DEIhi PO

2. The Chairman, |
Central Ground Water Board,
Shram Shakti Bhawan,
New %lhi * -

3. The Chief Engineer,
Central Ground Water Board,
NH-IV. Faridabad. v

- Haryanas

4. The Director (Admn.)
Central Ground Water Board,
N.H.IV, Faridabad, ’ ) : .
Haryana. : e Respondents.

By Advocate Sri A.K.Choudhury, addl.C.G.S.C.

'ORDER

BARUAH J.(V.C)

In this application the applicant has prayed for
a direction to allow him to continué his services till he
attains. the age of 60 years in terms of F.R. 56(b) and also
prays for’ settlng aside the Annexure-z impugned letter
dated 27.8.1996. The facts of the case are :-
VThe"applicant was initially appointed Cleaner in

the year 1961 under Dandakaranya Development Authority

contd.. 2
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under the Government of India, Ministry of Home Affairs on
regular basis and subsequently appointed Driver in the year
1973 in the same establishment till 31.10.1985. The applicant
was declared aurplus with effect from 1:11.1985 and he was
putzciin the surpius cell of Government of India. The |
appllcant was again app01nted Driver in the Central Ground
Water Board and posted in the unlt office at Agartala. The
applicant completed about 35 years of service and he attained
the age of 58 years on 31.11.1996. HaVlng come to know that
'1the authority WaS going to 1ssue a’ notlce of retirement, he

4;-'

submltted a representatlon praying to allow him to continue

']ce»tlll 60 years on the ground that he was a workman.
Accordlng to the appllcant as per:F. R 56(b) he being a Wbrkman

. :'ghe_ls;entltled to work upto 60. years..

Mr~A'K.Choudhury, learncd Addl.c G.S. c on the other
hand .has disputed the claim of the appllcant Accordlng to
him the superannuatlon of the applicant was governed by F.R.

. S56(a) and not FiR.56(b), since a, Drlver is- a Group C post.
3. On the rival contentlon of the counsel for the parties
it is now to be seen whether the appIicant has come withln
the ambit“of F.R.56(a) or (b). F.R.56 relates to retirement.
We quote F.R 56 :=-

"F.R. 56(a) Except as otherwise provided

in this rule, every Government servant .

shall retire from service on the after- -

noon of the last day of the menth in '

which he attains the age of fifty-eight
- years. ‘

(b) A workman who is governed by these
rules shall retire from service on the
. afterncon of the last day of the month
: : in which he attains the age of sixty
years.“

. A Driver is not a workman. - Admlttedly the applicant was not
employed under the industrial establlshment. As per Note below
F.R.56, .8 workman.means a highly skilled, skilled, semi-skilled,
or unskilled artisan employed on a monthly rate of pay in an

ﬁk/// industrial or work charged establishment. The applicant was

centd.. 3
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in. any

' neither employed in an industrial noréwork charged establish-

ment . Therefore he is not entitled to get the benefit of
F.R.56(b). Mr'A.K.Choﬁdhury, 1earned‘Addl.é.G.S.C has drawn
our attention to a decisibn of the Apex Court, State of
Orissa & Ors. vs. Arnab Kumar Dutta, reported in 1996(7)

scc 203. In para 4 of the said judgment it was held as

i

follows i-

"In the case in.question this Court was
called upon to decide the age cf retire-
ment of a ‘workman' who as per the
seccnd proviso to Rule 71(a) of the
Orissa Service Code shall ordinarily be
retained in service up to the age of
60 years. In the Note appended to the
proviso, it has been stated that a
'workman' means a highly skilled,skilled
. or semi-skilled and unskilled artisan
employed on a monthly rate of pay in
any Government establishment. After
examining the meaning of the word
tartisan' finding place in -the different
dictiocnaries, it was held in para 12 _
I , that the object of the Rule appears to
bring “"artisan-workman" on a par with
Class IV employees, and he alone is
 required to retire on the completion
of 60 years of age, but not the gazetted
or non-gazetted Class III government
servants or even Class II or I, which
would be the result if all artisans
were given benefit of retention of
service up to 60 years inasmuch as
even a Director of Town Planning oOr
Chief architect could be considered
to be an artisan. It was, therefore, -
held that among others a draftsman
would not be a workman to get the benefit
of retention of service up to the age.
of 60 years."’ ’ ‘

similarly this Tribunal alsc in the case of abani Mohan Das
vs. Union of India & Ors.in 0.A.N0.31/95 held as follows 3=
nIn the light of the above decision of
the Supreme Court, we arée of the
opinion that the applicant dces not
fall within the definition of artisan
or industrial workman. He is not
therefore entitled to get the benefit
of F.R.56(b).
In our opinion the present appliéation is sguarely .~ wed

covered by the aforesaid O.A.No.31/95. Therefcre,we hold

contd..4




that the applicant is not entitled to get the benefit of

N provisions of F.R. 56(b).

The applicaticn is dismissed. NO order as to costs.

( G.L.SANGLYMAE ) - {:D.N .BARUAH )
ADMINISTRATIVE/ MEMBER |  VICE CHAIRMAN
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- ‘Tripura (West)

" The Chairman, -

. ‘Central Ground Water Board,

' N.H.IV, Faridabad’

Particulars of.the Applicant. -
Sri Anugrah Patrab

Son 'of late Premdarshan Khosla,
Daleshwar;

Road No. 11, Agartala-797007

«..... Applicaht

Particulars of the Respondents}

The Union of India, -

'gThrough the Sécretary,to the Govt. of.India

Central Ground Water Board,

' Minis#ry of Water Resources,

‘Shram Shakti Bhawan

New Delhi, . L ;

-

N

Shram Shakti Bhawan,

Néw'Delhi..

The Chief Engineer,

Gentral Ground Water Board,

_NH-iV,.Faridabad

Haryana '
The 'Director (Admn. )

Central Ground Water Board,

Haryana = _ ee.e.e Respondents

- . Contd.....p/3
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‘_subject“matter of the instant application is wifhin the

- cleaner in the yeér 1961 mnder the DandakaraYana‘Develpp-

t . .

3 particulars for which this application is made.
R [ A - . . }

"ThlS apollcation 1s made regarding pre-mature

retlrement at the age of 58 years of service and also

r

agalnst'the notice of retirement 1ssued under letter

No. A-22/CGWB/ NER/Estt/85 dated 27.8.96'whereby ‘the " -

applicaht is sought £o be‘retired on completion of 58
years of ége and also with:the prayer for a direction
upon the respoﬁdents to allow. him to'contiﬁue hié»seryice
till 60 years of age onlthe ground that the applicant

falls under F.R. 56 (h) of the F.R.S.R.

4. Limitation

-

That the applicant declare that the application

'is filed within the limitation period prescribed under

" section 21 of the A&ministrative Tribunals. Act,.1985,

4

5. XPABKEXBEXENEXEAEE Jurisdiction of the Tribunal.

That the applicant further declares that the’

jurisdiction of this Hon'ble Tribunal,

66  Facts of the case

6.1 ' That the applicant is a citizen of India and as

such he is entitled to the rights and privileges and

- -

protections as guaranteed under the Coﬁstitution of India.

6.2 That the applicant was initially-appointed’as'

ment Aughorlty under the Government of Indla, Ministry

-

of Home Affairs on regular basis. However the appllcant

Contd@..P/4
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~North Eastern Region, Quwahati with.effect from 7.1.1986,

v

\

wasvappointed as Driver on regular‘baéis in the vyear
1973 in the said Dandakarayana Development Authority.

The ‘applicant served there continuously as driver till

\ . : . . \
'31.10.1985 with full satisfaction to all concerned.

643 . That your appllcant was declared surplus with
effect from 1.11. 1985 and the appllcant was brought ih

the surolus.cell of Government of India. However the

applicant was again re-deployed as driver in the

Central Ground Nater Board, Government of India, Mlnlstry

of Water Resources and he wae posted -in the office of

-

the Director, Central Ground Water Board (in short CGWB)

N

The applicant was transferred and posted in the zaxdState

‘unit office, CGWB under the Officer-in-Charge,CGWB State _
/ . ‘/ : T N
Unit Dhaleswar,Road No. 11 Agartala 797007, Tripura (West)
and presently serving as driver in the said Unit Office

f

-

at Agartala. N

6.4 That your applicant has completed in total 35

years of service by now and is going to attain 58 years
of age on 31.10.1996. The applicant came to know from.

a reliable source that the authorities is proceséing~his

. retirement papers and likely to issue the notice ,of

=
‘ a,a/'.

retlrement asklng the applicant to retlre on 31. 1O.r7 6.

The appllcant on receipt of this information submitted

a representation before the Secretary, GoVernment of

" India, Ministry of Water Resources New Delhi through

proper channel on 12.8,96 praying for jallow to continue

—

him to continue in service till attaining the age of

60 years of age i.e. on 31.10.1998., It is also stated

. Contd..?/5
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-annexed as Annexure—l.

N/

in-the said representation that the applicantybeing

workman as defined #m under Section (b) of F.R. 56 of
F.R.S.R. as'hesis serving as a motor vehicle driver is !

entitled to be retired on"sﬁperannuation'on_attqining the

age of 60 years i.e.”on 31.10.1998 and it is also,stéted

-that the applicant oéme‘to know that the Director of

CGWB, NER is!goiﬁg to retire hlm on attaining the agz of
58 years of age on’ 31.10.96. The applicant also ;if{;ig@ in
his‘representstion two decisions of the Hon'bls‘sopr'eme_~
Court reported AIR 1991 SC 276 (S.P. Dhubey Vs. M.S. S.R.T
Corporation) and' Chandigarh Administtation' Vs. Ajit Sihgh
and Anothers reported in AIR 1992 SC 1586 which supports
the case of the appllcant for allowing him to continue
in serv1ce‘tlll attaining the age of-GQtyears. In'this

S

connection the applicant stated in the said representation

'uthat since the age of retirement in the Dandakarayana

Development Authority was 60 years where he was initially‘
appointed therefore he is entitled to retire on éuperannﬁé-

tion_only at thé;age of 60 years even though he is declared

surplus and subsequently absorbed in the another organlsa-

tion of the Central Government.

A copy of the representetion dated 12 e. 96 1s

645 - That your applicant begs to state that it is
specifically'stated in' the Fundamental Rule that a workman'
who governed by thlS rule shall retire from service on the

after rnoon of -the last day of menth in whlch he attains

‘the age of 60 years. The relevant portion of F.R-56(b) is

quoted below

dontd....P/6
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" (b) 'A?workman who is governed by these rules
shall retire from service on the afternoon
of the last day of- the month in whlch he

attains the age of slxtylyears. , .

NOTE . : In thls clause, a workman means a hlghly
skilled, skllled, seml-skllled, or unskilled \

artisan employed on a monthly rate of pay in an

inddstrial or work<=charged establishment."”

1 -

From aboVe;‘it is quite’clear that the applicant is highly
skilled WOrkman'and thereforelhe is entitled to rettre on

attaining the age.éf_Gé years of age. In view of the F.R.

56 (b) the impugned notice of pre-mature retirment on

superannuation dated 27.8.96 is liable to be'set aside.-

»

. and quashed; Copy of the retirement notice dt 27.8.96

: 1s annexed. as Annexure-2.

88 @ ) . ! N ) N
6.6 - That the applicant begs to state that retirement

ege of.tﬁe»eppliéant was 60 years while appointed.undef

' the Dendakarayana Development Authority therefore the

applicant is entitled to serve till he is attaining the
60 years of~age although‘he was de€lared surplus'and

subsequently absorbed under the present responaentse

‘Moreover, the applicant is a skllled worker totally-

covered under F.R. 56 (b) therefore hxx he is also entltled

~

to be‘retired,on'superannuetlon at‘the age of 60 years.

The applicant also urged to produce the appointment

letter of the applicant issued by the Dandakarayana = ;

Development Authority at the time of hearing.

6.7 - That this application is made bonafide and for

the cause of justice.

- | _ , . Contd...p/7
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7. Reliefs sought for :

Under the facts and c1rcumstances stated above

the appllcant prays for the follow1ng reliefs

1.

That “the respondents be directed to allow

-the applYicant to continue to work till the

.

applicant attaining the age of 60 years in

terms of F.R, 56(b) i. e. upto 31.10.1998,

The Hon'ble Trlbunal be pleased to set
aside the 1mpugned retirement notlce issued
under letter No. 4585/A 22/CGWB/NER/Dstt/85‘
(Annexure-2) dated 27.8.1996 be set aside ang

quashed

L]
k]

To pass any other order. or orders as deemed

‘ fit and proper under the facts anc 01rcums~

tances as stated above, .

The above rellefs are prayed on the follow1ng

amongst other-gxenxdx o

~-GROUND S~ R

For that’the applicant is a highly skilled

- Worker falls under the category of F. R. 56 (b)

therefore entltlled to be retired on supera---

nnuation on attalnlng the age of 60 years,

bor that the applicant the initial'appointment

- under the Dandakarayana Development Authorlty,

Govt of India where" he waghentitled to retire

on superannuation at the age of 60 years.

A

‘Contd..P/B-
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3. For that the impugned notice is‘ser&ed
upon the applicant in terms of F.R.56fa)
for retiring on superannuatidn at the age
of 58 years whereas the service of the
applicant is governed by the F.R. 56 (b)

where the provis;oﬁ of 60 .years of service
.-laiddown'in the case of Highly skilled
artisan which is applicable in’fhe instant

case of the applicant.
4, For that the reﬁresentation of the applicant
has not.been considered by the authorities.

5. For that the decision of the Hon'ble Supreme
Court referred in the represgntation also

support the case>of the present applicant.

8. Interim Reliefs prayed for :

»

-4

During the pendency of the application the

applicaht prays for the following reliefs: :

1. That the applicant be allowed to continue to
work as Driver till attaining the age of 60"
years of age in terms of F.R., 56 (b) i.e. upo

31.10.199€.

The above reliefs are prayed on the grounds explé-

. ined in‘paragraph 7 of this application.

9. " Details of remedy exhausted.

l-here is no any other remedy save and except
filing this appliéation before Your Lordship'praying

for appropriate relief,

Contd...
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10, Matte® not pending in any court/tribunal%
/ The applicant declares that he has not filed any
. applicétion in any Court/Tribunal. . .
vlle‘ Particulars of the postal order.

Postal Order No. + WY 305

Date of Issue /Yo 76

Issued from :  G.P.O., Guwahati

. o o - ﬁayable at- : G.P.0., Gﬁwahati‘
o R ' \
P ' ~12. ° Details of Index :
And Index showing the particulars of documents
i -are enclosed,
\ ' . ) , . . .
. 13. Llst.of'enclosures : -
o As per Index,
\ o
* ‘Verification ....
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I, Sri Anugrah Patra, son of late Premdarshan
Khosla, aged about 5% years, resident of Daleswar, working
as driver in the C.G.w.D, Department do hereby declare

that the statements made 1n this application are true

to my knowledge and belief and I have riot suppressed

any material facts,

I, sign this verlflcatlon on this the ) Sthday
of October, 1996,

o

Signature
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Annexure-1

To

| The Secretary to the Govt. of Indla,
Mlnlstry of Water Resources, i
Shrama Shakti Bhavan - . L
L Rafi Marg,. New Delhi. ,

(Through Proper Channel)
 Sub: Superannuation of Sri A.G. atra,MTD,CCWB Suo, Agartala
‘ : at the age of 60 vyears instead of 58 Vears., ,
Respected Sir,

y

Most respectfully and humbly, I prefer thls

+
-

. humble appeal for favour ofkind con51der1tlon of my followin

grlevence.
o v -1. That, the fact of my case is that, I was prOmoted
" ‘ ;o as ‘a Driver in the Dandakaranya Pro_]ect in March, 1973

from the post of Cleaner in which 1 was appointed in -
October,’ 1961 and belng declared surplus by the said
Project under Union .Home Ministry on 31.12. 85 on redeploy~
ment, I joined 1in CGWB, NER, Guwahati on 1.7.86 and then -
transfer to CGWB SUO, Agartala on March 1987,

2. That, being a workmen as defined in Sectlon (b) of
FR 56 as I am performing duties as g driver. I am entitled
to be retired on attaining the age of 60 years, i.e. on
31.10.98 but as ‘I understand the Director of Central..
Groundwater Board North_ Eastern Reglbn, buwahatieshis

going . to retlre me d% attainlng the age of s¢ years on

s ,_31 10.96. A - ' %

3, _That, in thls connectlon, I beg to enclose coples

of two decision of Hon' ble Supreme Court in (i) s.p. Dubey
Vrs. M.SRT Corporation (AIR 1991 8C-276) and (ii) Chandlgarh

. Administration Vs, Ajit Singh & another (AIR 1992 sc- 1586). ¥4
In the first case, the Hon®ble Supreme ‘Court has decided the

:.prin¢ipal that, . the Age of retlrement as prescrlbed in the

‘orlginal Department Wiif also be appllcable to an employee

;‘who is absorbed in another department on being declared

T

&

surplus and the age Prescribed 1n the department in which
the employee is absorbed will, not be applicable, In my

Contd..

Q\W\“@%\
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case the age}of 60 years is followed in the Dandakaranya
. project, so in my present department, I am to be retired =

"only on attaining 60 years.

The second case as cited above the Hon'ble
"'Supreme Court held that, to~give effect to'FR'56'(b) to
retire on employee at the aoe of 60 as workmen, the
nature of duty is the sole criteris. My nature of duty
is dr1v1ng the vehicle -and belng a driver I am a workman
. for the purpose of Fr 56.(b) and as such, I am to be
43 retlred only on attainlng age of 60 i.e. on 31.10.1998.

In the above c1rcumstances I pray, that order ,
may be passed such before 31 10. 6, so that my hhmediate
’ ‘ . ” authority may not retire me on 31.10.96 and for thlS I

shall remain ever grateful.

-~
d

.- Agartala | . ~ Yours faithfully,

= - the 12,8.96 | .. 83/- Illegible 12.08,96
o : (A.G.Patra) o
S I | ' M.T.D.. CGWB, SUO
- _ : Agartala '

. Advence copy sent to $-

The Chief Hydmo@oglst, Central Ground Water, Board
NH~IV, Farldabad 121001 (Haryana)~:

The Dlrector Admlnlstratlon with copies of two
Juogements for favour of taking decision to retire me
on 31.10.98 for which I shall remain ever grateful.

we* .

_ ‘sq/- %llegibie 12.8,06
- NE o s A.G.Patra)

. \(/¢> | : ' , ., MID. B
] ) -

e R
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No. 4585/A-22/CGWB/NER/EStt/85
Government of India

Central Ground Water Water Board
North Eastern Reglon,

Tarun Nagar, Bye Lane-1
Guwahat1-781005

) . -

Dated the 27 AUG 1996 .

To S _4 . . ’

»

- Shri A.G. atra( MTD,

Central Ground Water: Board

-C/o Shri A.D. Banlya,

D.N.K.Colony
Korapur, , T e
Pin-764020, Orissa-

Sub Pen51on papers completlon on superannuatlon/retlremeni
- regardlng.:

éir,

As per Govt;nrecorQS[ you ere,iiable.to be retired
froh service on euperannuatioﬁ weeof, 31,10.96 (&N), -
Pension papers are réquired to be completed at least
six/eight months before retirement, fou are therefore
requested to complete bhe foliowing papers/forms and.
submitted the same- alongw1th its supoorted enclosures
latest by 16. 9 96 p051t1vely, so that the. pen31on papers
can be submitted to Pay & Accounts Officer, CGWB, NH=-IV

Faridabad, for further necessary action.

Encl :- ' : ' at
1. Appendix-D form (4 copies)

2. Forms-3 Yours faithfully,

3.'Forms-5 © sa/-

(U. GocoI)
SCIENTIST-C -
for Director

The Officer4In charce, CGWB,SUO, Agartala alongwith -

~a copy of the enclosures as above is enclosed hercwith for

the's1mllar action. Sd/— Illeglble

(U. GOGOI)
SCIENTIST-C
for ' Director

A



