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C. F. of Rs 	50[. 
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17 i7- 	 30.12.96 	Mr J.L.Sarkar for the ap11cant 

ri/Lt. 	 'Mr .Aii,r'.C.G.S.0 for the re- 

	

tTh 	 dents • 

Written statement has not bem, 
• 	 submitted.. 

List for wrjtten statement and 

	

- • 	 urther orders. on 20.1.1997. 

Member 
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20.1.97 	 krgd.counel Mr N. Chanda for 
- 	 •. 

the ap11dant'. fiiten statement has not 

	

) ..~ -en '-'g 4 ,'w_ cti 	 •.. - 	.•• ' 
/ 	 been submit.tedl.. 

List for written .state 	and 

Jj._./-- 	 furthd el  r s on 17.2.97. 
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17 2 97 	Two weeks time granted toMr S Ali, 

learned Sr. C.G.S:C., to file written sttement. 

This case relates to Agartala.'The case' 

will be taken up at 	garta1a. The dat'i.l 	4 
notified 'later. 	

0 

V 

Me' er 	 Vice-Chairrnan 

	

nkm 	 .. 	 . 

	

0 	 ,.._ 	 •. 

	

16.12.98 	Heard counsel for the parties.' 

(Agartala) Hearing concluded. Judgment dlived 

in open Court,kept in separate sheets. 

The application is dismissed. NO 
. 

order as to costs.  

eo--t  

Mem r 	 Vice -Ch±rnc 
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CENT RAL ADM IN 1ST RAT IVi T P.12 UNAL 
GUiAtiATI BENCH : : :074A1-\TI-5. 

O.A.No. 	246 of 1996. 

DAT 2 OF 	
'p'?. 1?.9.8. 

• 	 (At Agartala) 

134 Anuqrah Patra 	(PET IT Io?ThR(s) 

Sri M.Chanda 	 ADVOCATE FOR TI 

V2RSUS 

Union of India & Ors. 	 RESPONU2NT(S) 

Sri A.K.Choudhury,Addl .0 .G.S.0 	ADVOCATE FOR THE 
RESPONDENTS. 

THE HON'BLE JUSTICE SHRI D.N.BARUAH, VICE CHAIRMAN. 

THE HON' BLE SHRI G .L • SAN GLYINE, ADMINISTRATIVE MEMBER. 

Whether aeporters of local papers may be allowed to 
see the Judgmcnt 7 

To be referred to the Reporter or not -? 

Whether their Lordships wish to see the fair copy 
of the judgment ? 

hether the Judgment is to be circulated to the •ther 
Benches .7 . 

Judgment delivered by Hon'ble Vice-Chafrraaii. 

I 
4 
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CENTRAIJ ADMINISTRATIVE TRI BUNAIJ, GUWAHATI BENCH. 

original ApplicatiOn No. 246 2of 1996. 

Date of Order : This the 16th Day of December.1998. 
(At Agartala) 

Justice Sri D,N.Baruah, Vice-Chairman. 

Shri G.L.Sanglyifle, Administrative Member. 

ShrI Anugrah patra, 
Son of late prerndarshan Khosla, 
DaleShWar, 
Road No • 11, Agartala-7. 
Tripura. 

By Advocate Sri M.Chànda. 

a. • . Applicant 

- Versus - 

1.. UnIon of India 
::represented by the Secretary 
to the Govt. of IndIa, 
Central Ground Water Board, 
Ministry of Water Resources, 
Shram Shakti Bhawafl, 
New Delhi. : 

The Chairman, 
Central Ground Water Board, 
Shram Shakti Bhawan, 
New Delhi. 

The Chief Engineer, 
Central Ground Water Board, 
NH-IV, Faridabad, 	 •' 
Haryana. 
The Director (Adinn.) 	. 
Central Ground Water Board, 
NH.IV, Faridabad, 
Haryana. 	 .. . Respondents. 

By Advocate Sri. A.K.ChOudhUry. Addi .C.G.S.C. 

O.R DE.R 

BARUAH j.(v.C) 

• 	. 	 in. this application the applicant has prayed for 

a direction to allow him to continue his services till he 

attains, the age of 60 years in' terms of P.R. 56(b) and also 

prays for' setting aside the 'Annexure-2 impugned letter 

dated 27 .8.1996. The facts of the case are :- 

The applicant was initially appointed Cleaner in 

the' year 1961 under Dandakaranya Development Authority 

contd.. 2 



-2- 

pv 

under the Government of India, Ministry of Home Affairs on 

regular basis and subsequently appointed Driver in the year 

1973 in the same establishment till 31.10.1985. The applicant 

was declared surplus with effect from 1.11.1985 and he Was 

puto:'l in the surplus cell of Government of India. The 

applicant Was again apointed Driver in the Central Ground 

Water Board and posted In the unit of Lice at Agartala.  The 

applicant completed about 35 years of srvice and he attained 

the age of 58 years on 31.11.1996. }iaving come to know that 

the,aütholty was going to issue a'notice of retirement, he 

submitted a representation praying to allow him to continue 

i serv, 	till '0 y ears on the grornd that he was a workman. n 	ice  

According to the applióatäs r,F.R 56(b) he being a Workman 

he is entit1e to w6r1 ipto 60 years. 

N' A.<.Choudhury, learned Addl.C.G.S.0 on the other 

handhas disputed the claim of the applicant. ?cording to 

him the superannuation of the applicant was gg.vrned by F.R. 

56(a) and not F.R.56(b), since aDvr° :.is aGrcup C post. 

On the rival contention of the counsel for the parties 

it is now to be seen whether the appLicant has come within 

the ambi t of F .R .56 (a) or (b). F .R .56 .re lates to ret! rement. 

We quote F.R 56 :- 

"F.R. 56(a) Except as otherwise provided 
in this rule, every Government servant 
shall retire from service on the after-
noon of the last day of the month in 
which he attains the age of fifty-eight 
years. 

(b) A workman who is governed by these 
rules shall retire from service on the 
afternoon of the last day of the month 
in which he attains the age of sixty 
years ." 

A  Driver is not a workman.Admittedly the applicant was not 

employed under the industrial establishment. As per Note below 

F.R.56,..4•. workman irneans a highly skilled, skilled, semi-skilled, 

or unskilled artisan employed on a monthly rate of pay in an 

industrial or work charged establishment. The applicant was 

contcj.. 3 
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in. any 
neither employed in an industrial norLwork charged establish- 

ment. Therefore he is not entitled to get the benefit of 

F.R.56(b). Mr A.K4ChOUdhUrY, learned Addl.C.G.S.0 has drawn 

our attention to a decision of the Apex Court, State of 

Orissa & Ors. vs. Arnab Kumar Dutta, reported in 1996(7) 

SCC 203. In para 4 of the said judgment it was held as 

follows :- 

"In the case in question this Court was 
called upon to decide the age of retire-
ment of a 'workman' who as per the 
second proviso to Rule 7 1(a) of the 
Orissa Service Code shall ordinarily be 
retained in service up to the age of 
60 years. In the Note appended to the 
provisos it has been stated that .a 
'workman' means a highly skilled,skiiled 
or semi-skilled and unskilled artisan 
employed on a monthly rate of pay in 
any Government establishment. After 
examining the meaning of the word 
'artisan' finding place in the different 
dictionarie9, it was.held in para 12 
that the object of the Rule appears to 
bring "artisan-Workman" on a par with 
Class IV employees and he alone is 
required to retire on the completion 
of 60 years of age, but not the gazetted 
or non-gazetted Class III government 
servants or even Class II or I, which 
would be the result if all artisans 
were given benefit of retention of 
service up to 60 years inasmuch as 
even a Director of Town planning or 
Chief Architect could be considered 
to be an artisan. It was, therefore, 
held that among others a draftsman 
would not be a workman: to get the benefit 
of retention of service up to the age.. 
of 60 years."' 

Similarly this Tribunal also in the case of Abani Mohan Das 

vs. Union of India& Ors.in O.A.NO.31/95 held as follows :- 

"In the light of the above decision of 
the Supreme Court, we are of the 
opinion that the applicant does not 
fall within the definition of artisan 
or industrial workman. He is not 
therefore entitled to get the benefit 
of F.R.56(b). 

In our opinion the present application is suarely 

covered by the aforesaid 0.A.NO.31/95. Therefore,We .  hold 

contd. .4 
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that the applicant is not enti.led to get the benefit of 

• provisions of F.R. 56(b). 

The application is dismissed. No order as to costs. 

4- -  
GaL.SANGLY,4flE 

ADM IN I STRAT IVF MEMBER 

•t'14N .BARUAH ) 
VICE CHAIRMAN 

Im 
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• 	i . 	 - 1. 	particulars oftheAplicant. 

• 	 Sri Anugrah Patra 	. 

- 	 Son of. late Premdatshan Khosla, 

. 	Daleshwar 

Road No, 11, Agartala-797007 

-Tripura(West) . 	. 	••••.• 	1ica 
• 	 . 	 . 	 • 

	

2. 	Particulars of 2ondents 

The Union of India, 

Through the Secretary to the Govt. of India 

Central Ground Water ,Board, 

Ministry of Water Resources, . ,. 

• 	• 	• 	Shram Shakti Bhawan 

- 	New Delhi. 	. . 	 . 

The Chairman, . 	• • . 

- Central Ground Water Board,. 

Shram Shaktj Bhawan, • 

• 	
. 	

New Delhi. 	- 	 ....... 

The Chief Engineer, 	 . 

• • 	 . 	 Central Ground Water Board, 

NH-IV, .Faridabad 	. 	 . 

	

, 	Haryana 	 • 	• 

• 	 • 40 	 The Director (Admn.) 

Central Ground Water Board, 

..,, 	• 	 • N.H.IV, Faridaba 

— 	 Haryana 	 . 	...... Respondents 

Contd ...... P/3 
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• 3 	Particulars 	WhiCh this 

This application is made regarding pre-rnatue 

retirement at the age of 58 yarsof service and 1so 

ainst the notice of retiement issued under letter 

No. A-22/CGWB/ NER/Estt/85 dated 27.8.96 whereby the 

applicant is sought to be'retired on completion of 58 

years of age and also with:the  prayer for . diredtion 

upon the respondents to allow him to contiue his service 

till 60 years of, age on the ground that the applicant 

falls under F.R. 56(b) of the F.R.S.R. 

4. 	Limitation 	 - 

That the - applicant declare that the application 

is filed within the limitation period prescibedunder 

Section 21 of the Administrative Tribunals. Act, 1985 

5, 	XxxxtxxOxxxhgxNaxg Jurisdiction of the I'ribunal 

That the applicant further declares that the 

'subject matter of the instant applicatibn is within the 

jurisdiction of this I-on'ble Tribunal. 

6 0 	Facts of the case 

6.1 	That the applicant isa citizen of India and as 

such he -is entitled to the rights and privileges and 

protections as •uaranteed under the Constitution of India. 

6,2 	That the applicant was initially -appointed as 

cleaner in the year 1961 thnder the Dandakarayana bevelpp 

ment Aughority under the Government of India, Ministry 

of Home Affairson regular basis. However the applicant' 

-. 	- 	 • 	ontd..P/4 



wasapointed as Driver on regular basis in the year 

1973 in the aid Dandakarayana Development Authority. 

• 

	

	 The applicant served there continuously as driver till 

31.10.1985 with full satisfaction to all concerned. 

• That your applicant was declared surplus witl 

•. effect from 1.11.985 and the applicant was brought in 

the surplus cell of Government of India. However the 

applicantwas again 're-deployed as driver in the 

Central Ground Water Board, Government of India, Ministry 

of Water Resources and he was posted in the office of 

the Director, Central Ground Water Board (in short CGWB) 

North Eastern Region, Guwahati with effect from 7.1.1986. 

The applicant was t±'ansferred and posted in the x±State 

• unit office, CGWB under the Off icer-in-Charge,CGWB .State. 
/ 

Unit Dhaleswar,Road No. 11 Agartala797007, Tripura (West) 

and presently serving as driver in the said Unit Office 

at Agartala. 	- 

6.4 	That your applicant has completed in total 35 

years of service by now and is going to attain 58 years 

of age on 31.10.1996. The applicant came to know from. 

- 	 J.1.-..L 	_ 	___ • 	 £ 	iJJi UUL 	LIId.L LL1 duinofites is processing nis 

retirement papers and likely to issue the notice of 

retirerrient asking the applicant to retire on 31.10,:996. 

The applidant on receipt of this infomation subnütted 

a representation before the Secretary, Government of 

• 	India, Ministry of Water Resources New Delhi through 

• 	proper channel on 12.8.96 praying for;allow to continue 

him to continue in service till attaining the age of 

60 years of age i.e. on 31.10.1998. It is also stated 

Contd..P/5 
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in the said representation that the applicant being 

workman as defined Ax under SeCt±Ofl (b) of' P.R. 56 of 

F.R.S.R. ache. is serving as a motor vehicle driver is 

entitled to be retired on superannuation on attqining the 

age of 60 years i.e. on 31.10.1998 and it is also stated 

that the applicant came to know that the Director of 

CGWB, NER is, going to 'retire him on attaining the age of 
cited 

58 years of age on 31.10.98. The applicant also ztakHd in 

his representation two decisions of the Hon'ble"Suprème 

Court fèported AIR 1991 SC 276 (s.P. Dhubey Vs. M.S. .S.R.T 

Corporation)and Chandigarh Administration Vs. Ajit Singh 

and Anothers reported in AIR 1992 sc 1586 which supports 

the ease of the applicant for allowing him to continue 

in service till attaining the age of 60 'years. 'In 'this 

connection the applLcant stated in, the said representation 

that since the age of retirement in the Dandakarayana 

Development Authority was 60 years where'he was initially' 

appointed therefore he,is entitled to retire on uperannua-

tion.only at the age of 60 years even though he 'is declared 

surplus and subsequently absorbed in the another orgarisa-

tion of ,the Central Government. 

A copy of the representation dated 12.8.96 is 

annexed as Annexure-1 

6'.5 	That your applicant begs to state that it is 

specifically stated in the Fundamental Rule thata workman' 

who gove±'ned by this rule shall retire from service on the 

afternoon of 'the last day of month in which he attains - 

the age of 60 years. The relevant portion of P.R'56(b) is 

quoted below  

- 	 Contd .... P/6 



a 

p 

S 

I- 

-6- 

" (b) A .workman who is govetnd by these rules 

shall retire from srvice on the. afternoon 

of the last day of- the thonth in which he 

attains the age of sixty years. 	- 

NOTE.: In this clause, a workrnanmeans a hIghly 

skilled ;  skilled, semi-skilled, or unskilled 

• 	artisan employed on a monthly rate of pay in an 

• 	industrial or work-charged establishment.'! 

From above; it is quite clear that the applicant is highly 

skilled 'workman and therefore he is entjtled to retire on 

attaining the age Of 60 years of age. In view of the P.R. 

56(b), the impugned notice of pre-mature retirment on 

sliperannuation dated 27.8.96 is liable to beset aside. 

and quasbed Copy of the retirement notice dt. 27.8.96 • 	. 	
. is annexed. as Annexure-2. 

€8. 
6.6 - That the applicant, begs to state that retirement 

age of the appliant was, 60 years while appointed under 

the Dendakarayana Development Authority therefore the 

applicant is entitled to serve till he is attaining the 

60 years of-age although'he was delared surplus and 

subsequently.absorbea under the present respondents, 

Moreover, the applicant is a skilled worker totally 

covered under P.R. 56(b) therefore )±z he is also entitled 

to be' retired on superannuation at the age of 60 years. 

The applicant also irged to produce the appointment 

letter of the applicant issued by the Dandakarayana. 

Development Authority at the time of hearing. 

6,7 	. That this application is made bonafide and for 

the cause of justice. 	. 

• 	 Contd...P/7 
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7. 	Reliefs sought for : 

Under the facts and circumstances stated above 

the, appljcant trays for the following reliefs : 

1, That the respondents be directed to allàw 

the appYicant to continue to work till the 

applicant attaining the age of 60 years in 

terms of F.R. 56(b) i.e. upto 31.10.19.98. 

2. The Hon'ble Tribthal be pleased to set 

• 	
aside the impugned retirement notice issued 

under letter No. 

(Annexure-2) dated 27.8.1996 be set aside and 

quashed 

3.. To pass any other order. or ordes as deemed 

fit and proper under the facts ánc circurns-

tances as stated above, 

The above reliefs are prayed on the following 

amongst ôthe- 

- GROUNflS. 

1. For that the applicant is a highly skilled 

Worker falls under the category of F.R. 5'6(b) 

therefore entitiled to be retired on supera--

nnüation on attaining the age of 60 years. 

2, For that the applicant the initial appointment 

under the Dandakarayana Development Authority; 

Govt. of India where he waentjt1ed ±0 retire 

on superannuation at the age of 60 years, 

• 	 Contd..p/8. 
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For that the impugned notice is served 

upon the applicant in terms of F.R,56(a) 

for retiring on superannuation at the age 

of 58 years whereas the service of the 

applicant is governed by the F.R. 56(b) 

where the provision of 60 years of service 

laiddown in the case of Highly skilled 

artisan which is applicable in the instant 

case of the applicant. 

For that the representation of the applicant 

has not been considered by the authorities. 

For that the decision of the Hon'ble Supreme 

Court referred in the representation also 

support the case of the present applicant. 

Interim Reliefs prayed for : 

During tht pendency of the application the 

applicatit prays for the following reliefs' : 

1, That the applicant be allowed to' continue to 

. 	 . 	work as Driver till attaining the age of 60 

years of age in terms of F.R. 56 (b) i.e. upo 

31.10.1998. 

The above reliefs are prayed on the grounds expla- 

med in paragraph 7 of this application. 

Details of remedy exhausted. 

here is no any other remedy save and except 

filing this application before Your Lordship praying 

for appropriate relief. 

Contd. . 
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10, 	Mattek not pending in any court/tribunal. 

The applicant declares that he has not', filed any 

aplicat±on in any Court/Tribunal. 

11 	Particulars of the postal order. 

Postal Orde No. : 

tate of Issue 	: 	02L 

Issued from 	: 	G.P.O., Guwahati 

Payable at' 	: 	G.P.O., Guwahati 

12. 	Details of Index : 

And Index showiig the particulars of documents 

• are enclosed, 

- 13, 	Listof enclosures 

As per Index. 

* 
- 	 I 	 - 
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VERIFICATION 

• 	I, Sri Anugrah Patra, son of late Premdarshan 

/ 	 • Khosa, ged about 5 years, resjdet of Daleswar, workjn 

as driver in the C.G.W.. Department do hereby declare 

that the statements made in this application are true 

to my knowledge and belief and I have rtot suppresed 

• 	 any material facts. 

I, sign this verification on this the Jday 

of October, 1996. 

• 	 Signature 

* 	 / 
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Annexure-1  

To 

• i The: Secretary to the Govt. of India, 
Ministry of Water Resources, 
Shrama Shaktj Bhavan 

- 

Rafi Marg,; New Delhi. 

(Through Proper Chnnel) 
• Sub:Superannuatjon of Sri 

at the aè Of 60years instead of 58 years. 
Respected Sir, 

Most respectfully 	nd humbly, I prefer this 

humble appeal for favour ofkid Cdnsidermtjon of my following 

grievence 

1. 	that, the fact of my case is that,- I was prooted 
/ 

as a Driver in the Dandakaranya Projct in March, 1973 
S  from the post of Cleaner in which I was appointed in 

• October, 1961 and being dedlared surplus by the said 
• Project under Union-Home Ministry on 31.12.85 on redeploy 

ment, I joined in CG, NER, Guwahati on 1.7.86 and 	then transfer to c' GWB SUO, Agartala on March 1987. 

2. 	
That, being a workmen as defined in Section 	(b) of 

• 
PR 56 as I am Performing duties as a driver. I am entitled 

to be retired on attaining the age of 60 years, i.e. on 
31.10 	 t .98 but as 1 undersand the Diector of Central. 

. 

Groundwater Board north Eastern RegLQn, 	uwahatj5 is going to retireme 	t.a±ning the age of se years on 
31.10.96, 

• 3. 	
That, in this Cpnnection, I beg to enclose copies 

of two decision, of Hon'ble Supreme ôurt in 	(i) Sop. Dube 
Vrs. M.SRT Corporation 	(AIR 1991 SC276) and (ii) Chandjr1 

• • Administration Vs. Ajit Singh & another (AIR 1992 SC-1586). 

In the first case, the Honb1e Supreme. Court has 
decided 'the 

.prinipa1 that,. the Age of retirement 
• as prescribed in the 

original Department will also b 	applicable 
1:Whb± 5  to an employee 

aborbed in another department 
on being declared 

surplus and the 
• age presörjbed in the department in which 

the • 

• 
- 

employee is absorbed wills not be app1jcab1. In my 

Contd.. 
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case the age of 60 years is followed in the Dandakarany 

project, so in my present departmert, I am to be retired on 

only on attaining 60 years. 

The second case as cited above the Honble 

Suprerne Court held that, td give effect to PR56 (b) to 

retire on employee at the age of 60 as workmen, the 

nature of duty is the sole criteris. My nature of duty 

2  is driving the vehicle and being a driver I am a workman 

for the purpose of Fr 56(b) and as such, I arnto be 

retired only on attaining age of 60 i.e. on 31.10.1998. 

In the above circumstances I pray, that order , 

may be passed such before 31.10.96, so that my ththmediate 

.. 	 authority may not retire me on 31.10.96 and for this I 

• 	 shall remain ever grateful. 

- Agartala 	 Yours faithfully, 

• 	 the 12.8.96 	 S/- Illegible 12.08,96 

(A.G.Patra) 

M1 T • D.. CGWB, STJO 
• 	Agartala 

• 	• Advence copy sent to :- 	 * 

The Chief Hydçodogist, Central Ground Water, Board- 
• 	 NH-IV, Faridabad-121001 (Haryana).. 

The Director Administration with copies of two 
judgements for favour of taking decision to retire me 
on 31.10,98 for which I shall remain ever grateful. 

• 	 • 	 • 	• 	• 	 Sd/- Illegible 12.8.9 
(A.G.Patra) 

• MTD. 

• 	ç\ çjjv  

0 	 • 
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REGISTERED WITH .A/D 

No. 4585/A-22/CGW/NER/Estt/85 Government of India 

Central Ground Water Water Board 
North Eastern Region, 
'farun agar, Bye Lane-i 

• 	Guwahatj_781005 

Dated the 27 AUG 1996 

. 

[1 

To 	 / 

• Shrj A.G.atra MTD, 
Central G'ound Water Board, 
C/o Shri A.D. Baniya, 
D.N.K.Colbny 
Koraput, 
Pin-764020, Orissa 

Sub : Pension ppers completion on superannuation/retirement 
- regarding. 

Sir, 

As Per Govt. records ;  you are, liable to be retired 

from service on superannuatjo w.e.f. 31.10.96 (EN).'. 

Pension papers are required to be completed at least 

six/eight months before retirement. You are therefore 

requested to corñplete the following papers/forms and 

submitted the same"alongwith its supoorted'n61osures 

latest by 16.9.96 positively, so that the-pension papers 

can be submitted to Pay & Accounts Officer, CGiB, NH-IV 

Faridabad, for further necessary action. • 

End  

i. Appendjx-D form (4 copies) 

2. Forms-3 	
•• 	 Yours faithfully, 

3.Forms-5 • 	• •• 	
sa/- 

(U. GOGOI) 
SCIENTIST-C 

for Director 

'Copy to 
:- 	 • 

The Officerin chage, CGWB,SUO, Agartala alongwith 

'a copy of the enclosures as above is enclosed herewith for 

the simjlar action. 	 r 
Illegible 

(u. GOGOI) 
SCIENTIST_C 

f or Director 


