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.t__-eETCDIIINISTRATflJE TRIOUNAL 
JuiHATi BENCH 

• 	
No 4f/ 

Applicant(s) 

. Raspondent(S) 

for the applicant(s) 

jdvocateS for the Respondent(s) 

Cffice Notes 

Th%s 32ht1.0 	• 	 16.10.96: 	Mr. M.Chanda for the applicant. 
c 	 vi ht: 	tIuIIO 

Mr. S.Ali, Sr. C.G.S.C. for the 

cie.t vd 	 ' respondents. 
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N o 	 Heard Mr. Chanda for admission 

;ated.. 	
:,::::d an 
	reliefs 	ug 

Application is admitted Is$ue notice 

• 

	

	on the respondents by registered post.. 

Written statement within six weeks. 
1 	 I 

List for, written statement and 

I 	 I  further order on 29.11.1996. 
I' 	 I 

• 	•, 	Heard counsels on the interim 

	

Ill ,a 	 prayer. Promotion of respondent No.4 to 

09 

Office Superintendent will be subject 

to the result of 0.A. 

•• 	
: 

N 	 Ct 	 Member 

trd 	 • 

	

0 	 • 

2 9 11:96 r*1-i,Char1da counsel for 

the applicant. Written stateatent  

—.j 	 us not been submitteo. 

L1t for written s:ateiicnt 

an further order on 30-12-96 

y 	 1 	
£r 
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30.12.96 	Mr J.L.Sarka,r for.the app1icant 
' 0 —'1 	 Mr .  S.A1i, Sr .1C.ó. S.0 for the respon- : 

Lj 	Apit 	/LCtA 	 dents. 

Written statement has not been 
submitted. 

List for written statement and 

further orders. on 20.1.1997. 

I 

pg 

	

20.1.97 	 Learned counsel Mr M. C.handta fo 
(c 	 the applicant. Written stat.ement has no 

been s u bm i t t e d. 

List for, written statement and 

further orders on 17.297. 

Member 

• 

17.2.97 	 Three weeks time is granted to Mr S. 

Au, learned Sr. C.G.S.C., to file written statement 

as a last chance. This case relates to Shillong. 

The case will be taken up at Shillong. The date 

will be notified 'later. 

7 
Me er 	 Vice-Chairman 

/\.Xt 	A)c- 11\ *5 nkm• 	,. 

j?a 

cp-'-• 
t 

1.7.97 	 The learned counsel for the parties 
• 	 S 	

- 	 submit that the case is ready for hearing. 
• 	Let this case be listed for hearing on 26.8.97. 

Membèr 	 Vice-Chairman 

nn 
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I. 



O.A. 24796 
	

27 

17.9.97 	Case Is ready for hearing. 

List on 15.1.98 for hearing. 

Menbe r 

	 2Vriairman 

c 
	914 	 El 

P 
•)) 	E_- ' J 

LA 

15.1.98 	Let the case be listed for 

hearing on 26.3 .1998. 

Member 	 Vice-Chairman 
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26.3.98 	ft kk 

t-i 	
Let the case be listed for 

7' 	
hearing on 26.6.98. 

	

-- 	1 	- 	 Member 	 Vice-Chairman 
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- 	29-7'- 98 	Mr.M.Chanda learned counsel 

0'(0 q* t(ppfjriçonbehalfof the applicant 

• 

	

	 rays for 3 weeks time. Mr.S.Ali, 

1earned.r.C.G.S.C. has no objection. 

Prayer is allowed. 

- 	List it on 21-8-98 or hearing. 
I 

Member 	-. 	Vice Chafran 

1m 
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21-8-98 	
Case is adjourned to25-8-98 

for hearing. List on 25-8-98 for 

hearing. 

Mem 	 Vice-Chairman 

mi 

Lf . jit- 7&A- 

f if . 1CtA 

10.9.98 

0 7\k41C &LbJ 
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* 
learned.' Mr. 	J.L.Sarkar, 

counsel 	appearing 	on behalf 	of 

the 	applicant 	submits that 	he 

is 	indisposed, 	therefore he 	is 

not 	in 	a 	position 	to argue 	the 

case 	today. 	Mr. 	S.Ali, 	learned 

Sr. 	C.G.S.C. 	also 	prays for 	adjourn- 

ment. 	Accordingly 	the case 	is 

adjourned till 9.11.98. 

T,isl- 	cm 	9119A. 

• Member 	 Vi?&ma 

Vaj (:"i\ 	 trd 

0¼ 
?- 

6 	 9.11.98 •Pivision Bench is not available. 
T\ 	

r9 	 • 
Case is adjourned to 10.12.98. 

pg 
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By Order 

Mr A.K.Choudhu/1earred Addi. 

G.G.S.C. on beha1'of Mr S.Ali PY 9  

for adjournrnen%s 	IUi is unable 

to attend thVTrjbunaj due to his 
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Notes of the Registry 	 Order 	the Tribuna' 

Mr A.K.Choudhury,learned Addi.C.G. 

S.C. on behalf of Mr S.A1i prays for 

adjournment as Mr Ali is unable to attend 

the Tribunal due to his indisposition. 

List on 13.1,99 for hearing. 

Member 	 Vice-Chairman 

There Is no representhtjon. Case 

IS adjourned till22.1.1999. 

M4-  r 	 Vice-Cha rman 

10.12. 

21 
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27.1.99 
	

On the prayer of Mr N. Chanda, 

learned counsel for the applicant the 

case is adjourned till 29.1.99. 

Member 	 Vice-Ch irma 
f-> i/fr- 	

1ILJ 	
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10.3.99 

7. 

Heard learned : counsel for the 

parties. 	Hearing 	concluded. 	Judgement 

delivered in the open court, kept in separate 

sheets. The application is disposed of. 

No order as to costs. 

Metr. 	 : 	Vice  

trd 
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I 	 CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

O.A.No. 	244 	0496 

- 	 I.MeH 

Shri Sudhangshu Choudhury, 	 (pETITIONER(S) 

Mr. J.L.Sarkar, Mr. M.Chanda. 	 ADVOCATE FOR THE 
PET IT IONER (S) 

-VERSUS- 

•Lin.ion. of lndja 	 RESPONDEF(S) 

Mr 	 ADVOCATE FOR THE 
RESPONDETrSO 

THE HON'BLE MR. JUSTICE D.N.BARUAH, VICE-CHAIRMAN. 

THE HON'BLE SRI G.L.SANGLYINE, ADMINISTRATIVE MEMBER. 

,Whether Reporters of iccal papers may be allowed to 
see the Judgment 7 

To be referred to the Reporter or not ? 

Whether their Lordships wish to see the fair copy of the 
judgment ? 

Whether the Judgment is to be dircuLited to the other 
Benches 7 

Judgment delivered by Hon1ble 	Vice-Chairman. 

St 

S 
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•. 	 . CENTRAL ADMINISTRATIVE TRIBUNAL. 

GUWAHATI BENCH 

OrigInal App1iationNo. 244 of 1996. 

Date of decision : This the 10th day of March,1,999. 

HON'BLE MR. JUSTICE D.N.BARUAH, VICE-CHAIRMAN. 

HON'BLE SRI G.L.SANGLYINE, ADMINISTRATIVE MEMBER. 

• - 	 ShriSudhangshu Choudhury, 
Son of late Suresh Chandra Choudhury, 
Satyasai Vihar,. 
Nongrimbah Road;, Laitumkhrah, 

• 	Shillong-793003 	 Appii•cant. 

By Advocate Mr. ..M.Chanda. 

-versüs- 

• 	Union of India, 
• 	 representedby the Secretary, 

• Ministry of Home Affairs, 
• Govt. of India, New D:1hi. 

• 	 '. The Registrar General of India, 
New Delhi-110011. 

• 3. 	 The Director of Census Operations, 
• 	 Arunachal Pradesh, 

• Shillong.  

4. 	 Shri Mahesh Chandra Das, 
• 	 Head Assistant, 

• 	 Office of the Director of. 
• • 	 Census Operations, Arunachal Praesh, 

Shillong-793003. 	 Respondents. 

• 

- 	 By- 	Advocate Mr. A.Dèb Roy,—.leàrned Sr. C.G.S.C. 

ORDER 

BARUAH J. 	(v.C.). 

This 	application 	has 	been 	filed 	by , 	the 

• applicant seeking certain directions to the respondents. 

• The 	applicant 	was 	appointed 	Upper: 	Division 	Clerk 

• 	

• in 	the 	year 	1969. 	In 	1980 	he. was 	promoted 	to 	the e  

post 	of 	Accountant 	on 	ad 	hoc 	basis. 	Later 	on 	he 	was 

- 	 .• . • 	 . 	 .• 	 Contd.... • • 	 • 

-. - 	 . 	 . 	 . 	 . 	
•. 	 •1 
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reverted to the pst of Upper Division Clerk on 4.7.1983. 

The 4th Respondent was promoted to the post of AccOuntant 

after reverson of the applicant. The applicant was 

later on promoted to the post of Assistant on ad 

hoc bauis,. After reversion of th6 applicant the 4th 

Respondent was promoted as Head Assis'ftflt. Sometime 

thereafter the applicant was involved in a criminal 

83 there were two vacancies. case. In the year .19  

Both the vacancies were cC.'reserved for Scheduled 

Caste but due to non-availability of candidate one 

post was dereserved. Departmental Promotion Committee 

Meeti-ng was held in and in the said Departmental 

Promotion Committee Meeting the candidature of the 

applicant was also considered and accordingly he 

was assessed. At that time the criminal case referred 

to above was pending in a court of law, ,  therefore, 

sealed cover procedure' was adopted. But subsequently 

the said sealed 'cover was opened by the 'authority 

for consideration of his promOtion on receipt of 

the final verdict, of the court • where the applicant 

was "acquftted. However- though the' applicant was found fit 

for promotion, he was 'not prdmoted 'Being aggri&ied 

the 	applicant, submitted Annexur.e-7 	representation 

dated 28.4.95 and thereafter'''t'bz' An:nexur-7a) 

representation dated' 5.4.1996. Both 'she representations 

• 	 were not disposed of. Hence the present application. 

Con 
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I 
2. 	We haVe heard Mr. Chanda, learned couhsel 

appearing on behalf of the applicant and Mr. IN. 

Deb Roy, learned Sr. C.G.S.C. 	Mr. Chanda submits 

that •after the applicant was, exonerated from . he 

criminal case and found fit for prømotion his promotion 

ought to have been, considered but it is not known 

why his case was not considered. 

:3 •  	We have perused the reco'rds.arid the applica- 

.tiofl. From the 'papers available before us,. we find 

no 'ground why the case of the,  applicant was not 

considered. Due to' paucity. of materials we cannot 

decide the matt'er. Accordingly we .dispose of this 

application , with direction to the respondents to 

dispose of Annexure-7 	and 	7(a) 	representationS 

dated 28.4.95 and 5.4.96 respective,ly by a reasoned 

order. The applicant may also file a fresh representa-

tion giving details of his grievances within a 

period of '15' days from the date of receipt of this 

• order. If such representation is filed by the applicant 

within the said period,' the respondents shall consider 

the said representation' also and dispose ' of all 

his reprsentations by a reasoned order within 

two months from the date of receipt of the representa- 

tion of the applicant..  

4. 	With the abOve directions the application is 

disposed of. 	
S 

Contd... 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH 

under Section 19 of the Administrative 

s act, 1985. 

O.A. No. 	/96 

Shri Sudhangshu Choudhury 

-versus- 

Union of India & Ors. 

I N D E X 

Sl.No. 	Annexure 	Particulars 	 Page No. 

1 - Application 1-20 

2 - Verification 21 

3 1 Promotion Order dt.10.1.80 22-24 

4 2 Order at. 	4.7.1983 25 

5 3 Order dt. 	8.6.93 26 

6 4 Promotion Order dt.1.10,90 29 

7 5 Judgement & Order dt.4.3.93 28-46 

8 6 PromotjOde 	dt.207.94 47 

9 7 
C) 

Representation dt.28.4,95 48-57 

"-4 10 8 Representation dt.5.6.95 58-59 

11 Seniority List as onl.8.92 60 

Piled By 

Advocate 
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I 
Particulars of the Applicant. 

Shri Sudhangshü Choudhury 

Son of late Suresh Chandra Choudhury 

• Satyasal Vihar 

Nongrimbah Road, Laitunkhrah, 

Shillong-793003 	 ........ applicant 

Particulars of the Respondents 

4 

Union of India', 	 S 

represented by the Secretary, 

Ministry of Home Affairs, 

Govt. of India, New Delhie 

The Registrar General of India, 

New Deihi-ilO011. 

The irector of ensus Operations, 

Arunachal Pradesh, 

S 	 Shillong 

Shri Mahesh Chndra Das, 

Head Assistant 

Office of the Director ofCensus Operation, 

Arunachal radesh; 

Sh±llong-793003, 

...... Respondents. 

3• 	
Particularsfor which this application is made. 

This application israde for grant of consequential 

service benefits including promotion from the date of 

Contd...P/3 
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promotion of his junior Respondent No. 4 right from the 

- 	cadre of Accountant/Assistant with effect from 8.6.83 

• 	 - 	and also to the dadre of Head Assistant from the date 

of promotion of respondent No.. 4 and for a direction to 

• 	 consider the case of the applicant for promotion in the 

• 	 existing vacancy of Office Superintendent which is iikely 

to be filled up following the DPC scheduled to be held 

• 	 on 8.10.96 and for a directiàn to' restrain the respondents 

not to promote the respondent No. 4 in the isolated post 

of.efijcesuperjntehdent vacant in the office of the 

Director, Census Operatjonand also for a directjQn to 

. . 	grant the benefit of seniority and monetary benefits 

by holding Review DPC from the date of promotion of 

respondent No.4 in the cadre of Accountant/Assjstajt/ 

Head Assistant- in View of the Judgement and Order dated 

4.3.93 passd In Special Case No .1/78 by the learned 

Special Judge, Shlllong. 	- 

4 0 	Jurisdiction. 

That the applicant declares that the subject matter 

is withii the jurisdiction of this Hon'ble Tribunal, 

• 	 5. 	Limitation.  

That the applicant further declares that the 

appiication.js flied Within the •prescribd time limit 

of the Central Administrative T±ibunals Act, 1985. 

6. 	Facts of the case. 

6.1 That the applicant is a citizen of India and as 

• such he is entitled to all the rights and privileges 

/ 

Contd. . . .P/4 
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guaranteed by the Constitution of India. 

6,2 	That the applicant was initially appointed as 

Upper Division Clerk (in short U.D.C.) with effect from 

4.12.1969 under the Director of Census Operations, 

Arunachal Pradesh, Shillong, the employees in the office 

of. the Director of Census Operations, Arunachal Pradesh 

are not transferable outside the office of the Director, 

Cenus Operations, Arunachal Pradésh under borne in 

cadres distinct and separate for this single office. 

6.3 	That the applicant was promoted against the 

'vacant post of Accountant in the ofEice of the Director 

Census Operations, Arunaóhal radesh, Shillong vide 

Office Order No. ARA.12013/3/79-Estt. dated 10.1.1980 

but the said promotion was termed as adhoc although the 

post was regular one but the promotion was given to the 

applicant only on adhoc basis. Be it stated that the 

post of Accountant thereafter re-designated as and or 

merged with the post of Assistant. It is specifically 

mentioned in the said promotion order dated 10.1,1980 

that this prOmotion case will be put up to the next DPC 

Meeting for regularisation and it is further stated that 

if the DPC Meetingould not be called for with six months 

from the'date of promotion all the promotees would be 

reverted to their respective posts held before their 

promotions. It *as also stated that if the DPC finds that 

anyQne not suitable for regular promotion to the post 

held by him/her due to adhoc proiotions he or she will 

be reverted back without assigning any reason. The relevant 

portion of the promotion Ordr dt. 10.1.80 are quoted 

below : 	
, 	 contd.../5 

S 
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" The following officials in the establishment 

of the Director of Census OperatioflS Arunachal 

Pradesh are hereby promoted to the posts as shown 

against them pureli on temporary and. ad-hoc basis. 

These ad-hoc promotions shall not entitle to any 

seniority in the grade concerned'aid that the 

adhocpromotionS do.not entitle them to any claim 

• 

	

	for promotion confirmation etc. in the grade. 

These promotions would not confer any right on 

• . 	the persons concerned to claim regular promotion 

to the grade and would not count for the purpose 

• of seniority in that grade and for eligibility 

• 	for promotion to the next higher grade. 

The adhoc promotions are also made on the 

condition that these, cases will be' put up to the 

next DPC meeting for regularisa.tion. 'In case, if.  

the DPC meeting cannot be called for within six 

months from the date. of their promotions, all the 

• 

	

	 promotees will be reverted to their respective 

posts held before their promotions. Further, if 

• 	the DPC.finds anyone not suitable for regular 

promoUon to the post held by him/her due to 

adhoc promotions he or she will be reverted" 

back without assigning any reason," 

That in view of the aforesaid condition the ádhoc appoin-

tees were within six months from 10.1.1980 due to be 

reverted to their respective posts unless DPC meetincj was 

Contd...P/6 
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'so 
called within .the period and or the DPC xxx called 

didnot find hin/her• suitable for promotion to such 

posts. Non reversion within such period i.e. within or 

• shortly after 10.7.1980 would, under the Conditions in the 

order of a'dho'c promotion would signify/imply/mean automa- 

• tic regularisation of the appoi"ntment as initially 

allowed by promotion on adhoc basis or at least required 

to be treated as regular after such date. 

The above positin was also Inconformity and 

in accordance with the orders/jnstructjons of the Govt 

of India which debar continjance of adhoc appointments 

including appointments on promotions beyond a period of 

one year vide C.S.D.p & A.R.Q.N. No. 22011/67_Estt(D) 

dated 30.12.76; DR & AROM.No. 
22034/1/86Estt(D) dated 

the 30.12,76,, DR & RRøMx 	A.R. O.M. No. 22 034/1/86... 

Estt(D) dated 29.4.77, M.H.A. D.R 5  & A.R. O.M. No. 36011/ 

14/83-Ett (CsT) dated the 30th April, 1980 & D.P. 	AR 
0.M, No. 39021/3 5/787Estt(D) dated 2 4e11.1979'•  The 

app1jcant was not reverted witjn six fnonths from the 

promotionalpost of Acdountant and was not reverted from 
the said promotional post even within one yearof adhoc 

VZOMOXIon appointment on promotion 'as permissible under 

ovrnment of Indias Order and the applicant was allowed 

to continue to the p,ost of 4ccountant COfltlflÜOU5ly from 

10.1.1980 to3rd July, 1983 i.e. more that 3 years at a 

stretch including authorised/sanctioned period of leave. 

A copy of the promotion order dated 10.1.1980 is 

annexed hereto and the same is marked as 

Annexure-i, 	 ' 
/ 	 - 	

- 	 S 	 • 	
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6.4 	Most sruprisingly the Director of Census 

Operation, Arunachal Pradesh, Shillong respondent Nos. 

4 issued order of reversion in respect of the applicant 

vide Office Order No. ARA/12011/2/79-Estt dated 4.7.1983 

whereby the applicant was reverted from the post of 

Accountant to the post of Upper Division Clerk and the 

reversion Order is passed without affording any reason-

able opportunity and in toral violation of principle and 

natural justice and also in total violation of the 

relevant service rules and the reversion of the applicant 

from the post of Accountant to the Post of UDC was a 

punishment without affording any reasonable opportunity 

to the applicant, and this reduction of grade/post-was 

neither in terms Of reversion contained in the order of 

promotion nor in accordance with the Govt. of Indiats 

Order regarding adhoc appointment. The order of reversion 

was passed in gross. violation of principle of natural 

justice. In this connection it may be stated that no 

reasons was assigned in the order of reversion issued on 

4.7,1983. 

A copy of the order dated 4.7.1983 is annexed 

hereto and the same is marked as Annexure-2. 

	

6.5 	That your applicant further begs to state that 

at the relevant time a Criminal proceeding was initiated 

against the applicantby the Superintendent of Police, 

CBI, Shillong on the allegation of misappropriation at 

total sum of Rs. 8,556.05 which was alleged -to have been 

entrusted to the applicant for remitting to the concerned 

Contd...P/8 
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Deputy Commissioners/Additional Deputy Commissioners 

of different districts in Arunacha]. Pradesh while he 

was serving as Cashier during 1975-76 in the office of 

the Director of Census Operations, Government of 

ArunachaX Pradesh, Shillong. In fact the reversion order 

was passed following the initiation of Criminal Procee-' 

ding by the CBI which was registered before the Sped- 

alJudge at Shillong as Special Case, NO. 1/1978. The 

• 	applicant also reliably came to know that although 

reason of the rerersjon was not stated in the order 

of reversion dated 4.7.1983 but the ordr of reverSioXi 

was passed due to pendency of Criminal Proceeding before 

the $pecia1 Judge., Shillong. Therefore the reversion 

of the applicant was bad in law. 

6.6 	That your applicant also beg.s to state that the 

post of Accountant against which the applicant vas 

promoted vide Order dated 10.1.1988 was a single isolated 

post of Accountant in the office of the' Director of 

Census Operations, Arunachal Pradesh, Shiliong and the 

respondnt No. 4 was promoted immediately after reversion 

of the applicant to the isolated post of Accountant with 

effect from 8.6.1983 under Order No. ARA. 32012/3/83... , 

Estt. dated 8.6.1983. Be it stated that respondent 

No.4 Shri M.C.' Das belongs to Scheduled Caste Community 

and'therefore not entitled to be promoted, against any 

isolated post treating the same as reserved post but the 

authorities of the respondents promoted the' respondent 

No 4 against the unreserved vacancy after reverting the 

Contd.,p/9 
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present applicant. Therefore the promotion of respondent 

no. 4 is irregular, illeal and in total violation of 

the relevant servicd rules and law. In this' connection 

it may be stated that at the relevant time when the 

applicant was reverted from the post of'Acountant 

following the order dated 4.7.83 and immediately 

thereafter the respondent No. 4 was , pr, omoted to the said 

post of Accountant vide order dated 8.6.1983 but at the 

relevant time there was no service rule which permitted - 

- 	 -9- 

to fill up the isolated post of Accountant by a candidate 

of' reserved category on regular basis. In fact the 

relevant service rules rather supported the case of the 

present applicant where it is specifically mentioned that 
an 

/ . everi/adhoc employees catinues for more than one year at 

- 	a stretch in a promotional post should not be reverted 
• 	 '\ 	 - 	 . 	 - 

on the ground of pendency of departmental or criminal 

proceeding but' in the instant case the respondents made 

a clear departure from the existing relevant service 
. 	

, rule by reverting the applicant to the cadre of UDC 

• 	 as because the post of Accuntant was a regular post in 

the office of the Director, Census Operations, Atun,achaj. 

•Pradesh, Shillorig therefore authorities ought to have- 

allowed the applicant to continue in the promotional 

post of Accountant in terms of the existing service rules. 

A copy of the order dated 8.6.1983 annexed 

hereto and the same is marked as Annexure_3. 

• 	. 	6.7 	That your applicant begs to state that the 

respondents No. 4 was thereafter promoted to the post of' 
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Head Assistant with effect from 17.12.1990 and subse- 

xg quently regularised in the said post of Head Assistant 

and the applicant was also promoted on adhoc basis as - 

Assistant with effect from 20.8.1990 and this promotion 

on adhoc basis wasgranted on conideration that the 

criminal case is pending against the applicant before 

the teamed Special Judge, Shillong. Be it stated that 

the said adhoc promotion which was granted vide Estt. 

Order No. ARA.11032/4/87-Estt. dated 1.10.1990 the same 

was granted after due consideration and recommendation 

of the DPC in the Directorate of ensusOperations, 

Arunachal Pradesh, Sbillong. However a corditibn wasp 

stipulated' in the promotion order that.until further 

order that the Government reserve the right to cancel 

the adhoc promotion and revert at any time the Government 

servant to the post from which he was promoted. 

I 

I 

A copy of the promotion &atx order dated 

1.10.1990 is annexed hreto and the same is marked as 

Annexure-4, 

• 	6.8 	That the learned Special Judge delivered a 

Judgement of the Special ease No. 1 1of 1978 on 4.3.1993 

after considering all aspects. The learned Special Judge 

held that although the Accused is 'found guilty under 

Section 409/468 IPC 5 (1) (2) P.C.. Act but instead of 

sentencing with imprisonment under the above sections, 

I gave him the benefit of Section 4 of the' Probation of 

offenders Act and it is expedient to release him on 

Probation of, good conduct and with no bond with a 

'condii ion that the accused will not commit such of fence 

in future 1  and it'was further observed by the learned 

Contd...p/11 
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Special Judge that since the accused has been given the 

benefit of under Section 4 of Probation 	of Offenders 

Act he is also entitled to the benefit under section 12 

of the same Act so that his service career may not be 

affected and it is further observed that it is to be 

made clear that the ervice of the accused should not be 

affected in any way as he has been given the benefit of 

Section 12 of Probation of Offenders Act so that the 

accused/petitioner may not loose his service. The relevant 

portion of the Judgement and order .dated 4.3.93 passed 

in Special Case No. lof 1978 is quoted below : 

!'Prom the observation made abov.e, I hold 

- 	 that although the accused is found guilty 

U/s 409, 468 IPC 5(1)(2) P.C. Act, but 

instead of sentencing him with imprisonment 

under the above Sections, I gave him the 

benefit of Section 4 of the Probation of 

Offenders.Act and it i s'expedient to release 

him on Probation of good conduct and with no 

bond with a condition that the, accused will 

not commit such offence in future. 

Before I part with the case in question, 

I would like to say that since the accused 

• 	
, has been given the benefit U/s 4 of a Proba- 

tion of Offenders .Ac he is also entitled to 

the benefit U/s 12 of the same Act so that 

his service, career may not be affected. It 

is to be made dear that the sevice of the 

accused should not be affected in any wy 

Contd .... p/12 



as he has been given the benefit of Section 

• . 	12 of Probation of Offenders Act. so that the 

accused may not loose his service. 

Therefore, I also hold that though Sri 

Sudhangshu ChoudFiury is found guilty but 

this will not affect his. service in any way 

ashe has been given the benefit U/s 12 of 

theProbatjon first Offenders. 

A copy of this Judgement be sent to his 

Department for information and necessary 

• 	 action." 	- 

From the above Judgerpent and Order it is quite clear 

that the learnedpecia1 Judge very specifically held 

that the service, of the applicant should not be many 

way affected as he has given benefit under Section 4.of 

the Probation of Offenders Act and therefore also entitled 
/ 

to the benefit under Section 12 of the Probation of 

Offenders Act and a- copy of the said Judgement was also 

forwarded to the respondents.Therefore in view of the afore-. 

said judgement and order dated 4.3.93 passed in Special 

Case No.1/78 by the learned Special Judge,Shillong the 

applicant is entitled to all consequential service benefits 

including promotion from the date of promotion of his junior 

i.e. respondent No.4 in the cadre of Accounts/Assjstant 

I-Iea.d Assistant including monetary benefit byholding a 

review .DPC/DPC or by giving, the effect of the sealed cover 

procedure, if any adopted by the respondents. In this connect 

ion it may be stated that the applicant is very kuch 

entitled to promotjor to the post of Accountant/Asjstant 

- 	 Contd 	P/13• 
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with effect from 10.1.1980 or from the date of promotion 	- 

of respondentNo. 4 in the cadre of Accountaut/Assistant• 

and the applicant is further entitled tb promotion to the 

post of HeadAssistant with effect from 20.8.90 alongwith 

monetary benefit and seniority in the respective cadre 

tated above. The applicant is also entitled to be promo- 

/ted to the vacant post of Office Superintendent. In this 

coniiection it May be stated that a DPC is scheduled to 

/ 	be held on 8.10.96 for consideration of promotion to the 

post of Office Superintendent in the Directorate of 
is 

Census Operations, Aruriachal Pradesh. The DPC/Meeting 

at New Delhi in the office of the Registrar General, India, 

w Ministry of Home Affairs, MansinRoad, New Delhi 

therefore the Hon'ble Tribunalbe pleased to direct the 

respondents to consider the case of the applicant for 

promotion to the post of Office Superintendeñ't treating 

the applicant senior to respondent No. 4 and further be 

pleased to direct the respondents not to promote respondent 

No. 4 and further be pleased to pass any other order or 

orders as deemed fit and proper under the facts and 

circumstances stated above. 

- 	 Copy of the Judgement and Order dated 4.3.93 

passed in Special Case No. 1/78 is annexed hereto and the 

same is marked as Annexure-5, 

6.9 	 That in view of the Judgement passed by the 

learned Special Judge, Shillong in the Special Case No. 

1/78 the applicant has now acquired a valuable and legal 

right for grant of retrospective promotion benefit and 

Contd ... P/14 
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also in view of.the aforesaid Judgement the applicant 
4 

ought tobe declared senior to respondent No. 4 for. 

all purposes including the promotion 'to the post of 

Office Superintendent. 

6.10 	: That immediately on receipt of the Judgethent 

and Order dated 4.3.93 passed in apecial Case No. .1/78 

the respondents have regularised the adhoc promotion 

of the applicant which was granted in the cadre of 

Assistant the respondents was pleased to grant the 

r . egularisaLoh benefit to the applicant in the cadre of 

Assistant with effect from 43.93 vide Order No. ARA.18031/ 

1/90 (part - i)'dated 20.7.94 i.e. fro the date of 

pronouncement of the judement in the criminal proceeding. 

Therefore in view' of the same the applicant is entitled 

restrospectjve.prootjon in thecadre of Accóuntant/ 

Assistant, Head Assistant with rerospective effect by 

holding Review DPC with all consequentia' service benefits. 

A copy of the promotion Order dated 20.7.94 is 

annexed hereto and the same is marked as' Annezure-6. 

6.11 	
That your applicant submitted a detailed 

representation for restoration of his promotion order 

dated 10.1080 and for treating the promotion order dated 

1.0.1.80 is Cofltinuou5 and als6 prayed for restoration of 

his seniority above respondent No 	and also for grant 

of promotion to' the post of Had Assistant with effect 

from 20.8.90. But to no result. The applica nt again 

hereafter submitted another representation dated 5.4.964. 

addressed to the Director of Census Operatins, Arunachal 

Cont...p/15 
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4 .  

Pradesh, Shillong where the applicant interalia prayed 

for consideration'of his *omotion to the vacant post of. 

Office Superintendent in view of the Judgement ahd Order 

dated4.3.1993 passed in 'Speciai Case No. 1/78. But to 
• 	 . 	 . 

no result. The applicant is apprehending that the autho-

rities may èonsider the respOndent No.4 for promotion to 

th,post of Office Superintendent in the ensuing DPC, 

• Therefore it is necessary that the respondents tobe 

restrained from prothoting the respondent No.4 to the 

post of Office Superintendent without considering the 

case of the present applicant. . . 

- 	Copy of the representation' dated 	 95 and 

representation dated 54. 	LAxiexed as Annexuré 

• . . 	 . 	7and 8 respectively. 

•. . 6.12 	That your Applicant came to know from a reliable 

• 	 . 	source that the ,case of the applicant was, forwarded for 

consideration for promotion to the post of Office Superin-

tendént by the office of the Director, Census Operations, 

Arunachal Pradesh, Shi-llong'under letter No. ARA.18031/1/ 

96 (Part-i) dafed Shillohg 14.6.'96 therefore Honble 

Trjbunaj be pleased to direct the respondents to produce 

the aforesaid letter dated 14.6.96 before the Hon'ble 

Court for perusal of the Hon 'ble Tribunal with a copy 

to'the applicant. 	. . • 

6.13 	• That your appl-icant'begs to state that it Is 

a fit case for interference.of the Hon'ble Tribunal and 

there is no other alternative except filing this applica-

tion before this Hon'ble TrIbunal, 

Cntd,. P/.16 
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6 e 14 	That your applicant further begsto state that 

even in the seniority list published as on 1.8.1992 in 

the cadre of Upper Division Clerk the applicant is shown as 

seniormost U.D.C. and his name is figured at serial No. 1 

whereas the name of the respondent No. 4 is figured at serial 

No, 2 therefore the applicant being the seniormost in the 

cadre of UDC entitled to be considered on priority basis for 

all purposes including promotion of Acccountant/Assjstait, 

Head Assistant and Office Superintendent, 

A copy of the provisional seniority list in the 

cadre of U.D.C. published as on 1.8,1992 is annexed hereto 

and the same is marked as Annexure-9, 

6 e 15 	That this application is made bonafide and for 

the cause, of justice, - 

7. 	Reliefs sought for : 

0 

Under the factswand circustances stated above, the 

applicant prays for the following reliefs : 

1. 	That the respondents be directed to treat the appli- 

cant in continuous service,. to the post of Accountant/ - 	 - 
Assistant in terms of promotion order issued under •  

letter No ARA.12013/3/79-Estt dated 10.1198o 

(Annexure-1) and also in terms, of the learned 

Special Judge, Jidgement and °rder dated 4,3,93 

in Special Case No.. 1/78 and further be pleased to 

direct the respondent to consider the retrospective 

promotion in respect f the applicant by holding 

Review DPC/DPC in the cadre of Accountant/Assistant 

gianting all consequential service benefit including 

monetary benefit from the dat of promotion of the - 

respondent No.4.  

Contd...P/17 
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 That the respondents be directed to promote 

the applicant to the post of Head Assistant 

from the date of promotion of respondent No. 4 

to the post of Head Assistant. 

 That the respondents be directed to consider 

promotion of the applicant to the vacant post 

of Office Superintendent treating the applicant 

senior to respondent No.4, 

4, That the Hônbie Tribunal be pleased to declaEe 

the applicant is senior to respondent No.4 in 

the cadre of Accountant/Assistant, as well as 

in the cadre of Head Assistant, 

 That the respondents be directed to grant of 

consequential service benefits including monetary 

benefit to the applicant from the date of 

promotion of respondent No. 4. 

 T0 pass any other order or orders as deemded 

£ it and proper under the facts and circumstances 

stated above in this application. 

The above reliefs are prayed on the following 
amongst 

other - 

-GROUNDS- 

1. For that the applicant is senior to respondent 

No. 4 in the cadre of U.D.C. therefore the 

applicant acquired a valuable and legal right 

for promotion in all cadres including 	the 

Contd...p/18 
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cadre of Ass-istant/Accountant, Head Assistant 

and Office Superint6nç3ent with all consequential 

• 	 benefits from the date of promotion Of-the 

• 	 respondent No.4. 

2. 	For that the reversion 'from the adhoc promotional 

post of accountant is contrary to the existing 

relevant rules and regulations. 

• 	3. 	For that the. Judgement and Order dated 4.3.93 

passed in Special Case No. 1/78 specifically 

. directed by the Special Judge that the serviàe 

career of the applicant s'hould not be affected 

in any way, 

• 	4., 	For that in view of the Judgement and 8rder 

dated 4.3.93 passed in Special 'Case No. 1/78 

• . 	theapplicantis entitled to retrospective 

• 	 promotion in the cadre of Accountant/Assistant' 

- Head Assistant from the date of promotion of 

respondent No. 4, with all consequential 

service benefits including monetary benefits. 

6. 

 

For that the 

- 	cadre of UDC and being illegally Superseded in 

• 	 the cadre of Accountant/Assistant/Head Asistant 

- . 	is entitled to be considered for promotion 

to the post. of Superintendent being senior to 

respondent No.4, 

6, 	For that the -applicant be trated as seniorto 

respondent No. 4 in all the cadres such as 

Accountant/Assistant and Head 'Assistant.. ,  

- 	
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7 0 . For that the promotional post of Accountant/Assjs- 

• 	tan -s, Head Assistant are being isolated pot in 

the office of the Director, Census Operations, 

Arunachal Pradesh, Shilloñg the xmmmrespondent 

No. 4 should not have been promoted treating 

the same as reserved post. 

8, 	For that the post of Office Superintendent is 

isolated post therefore respondent .4 cannot be 

considered for promotion to the said post as 

on, the ground that respondent 4 belongs to 

Scheduled Caste Community. 

9. 	For that the applicant is seniormost UDC as 

shown in the seniority list published as on 

V 
1.8.19920 

10, 	For that non-consjdéatjon of the case of the 

ap1icant in the matter of promotion in the 

cadre of Assistant/Accountant, Head Assistant 

alongwith respondent No. 4 is violative of 

• 	Article 14 and 16 of the Constitution of IPdja. 

11. 	For that the order of reversion of the aplicant 

V 	from the post of Accountant was issued without 

V  following the principle ofnaturäl justice. 

V  12. 	For that the applicant - being seniormost entitl'ed 

• 	to be declared as'regulár Accountant/Asjstant. 

in terms of the promotion order dated 10.1.1980 

and also in terms of the Judgement and °rder - 

• dated 4.3.93 passed in Special Case No. 1/78, 

V 	 • - 	 • 	 - 	
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Interim reliefs prayed for : 

During the, pendency of this application before 

the Tribunal the applicant prays for the following relief : 

• 	 1. 	The the respondents be directed not to promote 

- the respondent No. 4 to the vacant of Office 

• 	 Superintendent till final disposal withou. 

leave of this Hon'ble Tribunal s  

The above reliefs are prayed on the groinds 

explained in paragraph 7 of this application. 

That the applicant declares that he has not 

filed any other application/case in any other Court or 

Tribunal. 

	

10, 	That the applicant declares that there is no 

other remedy under-any rule and the Hon'ble Tribunal is 

the only remedy. 

	

11. 	• Particulars of I.P.O. 
S 	 S  

Postal °rder No. 	•: 

Date of Issue 	 • 

• 	 Issued from 	 : 	G.P.O., Guwahati. 

Payable at 	 : 	G.P.O, Guwahatj 

- 	12. 	An Index showing particulars of the enclosures 

S 	 is enclosed, 	 - 	
- 

	

13. 	Documents 	 - 
• 	

- As per Index. 

S 

Co 

S. 	
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VERII.CAT ION 

I, Shri Sudhangshu Choudtiury ;  Son of late 

Suresh Chandra Choudhury, aged about 	years, 

resident of Satyasai Vihar, Nongrimbah Road, Laiturnkhran, 

Shillong, applicant in this Original Application do 

hereby declare that the statements made in this applica-

tion are true to ray knowledge and belief and I have not 

suppressed any material facts. 

I, sign this verification on this the 

day of October, 1996 at Guwahati 

• 1 

Place : Guwahati 	 Signature 
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Annexure-1 

Av-o-t 

I  

No0 AR.A.12013/3/79-Estt. 
GOVERNMENT OF INDIA 

Ministry.of Home Affairs, 
Of fice.of the Director of Census Operations,Arunachal 

Pradesh, Shillong-793003. 

ORDER 

Deted, Shillong-793003 the 10th January, 1980 

The fol'lowing officials in the establishment 

of the Director of Census Operations, Arunachal Pradesh 

are hereby promoted to the posts as shown against them• 

purely on temporary and ad-hoc basis. These ad-hoc 

promotions shall not entitle to. any, seniority in the 

grade concerned and that the adhoc pomotions do not 

entitle them to any claim for promotion confirmation etc. 

in the grade. These promotions would not confer any. 

right on the persons concerned to claim regular promotion 

to the grade and would not count for the purpose of 

seniority in that grade and for eligibility for promotion 

to the next higher grade. 

The adhoc promotions are also made on the 

condition that these cases will be put up to the next 

DPC meeting for regularisatjon. In case, if the DPC 

meeting cannot be called for within six months from the 

date of their promotions, all the prmotees will be 

reverted to their respective posts held before their 

promotions. Further, if the DPC finds' anyone not suitable 

or 'regular promotion to the post held hy hin./herdue to 

adhoc promotions he or she will be reverted back vIthout 
assigning any reason." 

Si. 	Name 	 Present post Promotion 	' Remarks. No. 	 . ' 	held 	 post with 
scale of 
pay 

1 	Shri A.Roy Choudhury Statistical Tabulation Officer 
Assistant 	(Rs.550-25-750-E3- 

30-900/- P.M.) 
2 	Shrimati BPurka- 	Computor 	Statistical Asstt. 

yastha 	 (Rs.425-15-500-EB-15_ 
560-20-700/- P.M) 

3 Shri p Choudhury 	-do- 	 -do- 

Contd. 

0 



-23- 	. 	 . 

Annexure-1 	(Cotd.) 

• 	 - 1. 2 	 3 	 4 

• 4 Shri A.C.Bhattacharjee 	-do- 	-do- 

5 Kumari Plorance Staf ford -do- 	/ -do- 

6 Shri Proful2aCh.Das 	Asstt.Compiler Computor, 
(Rs.330-10-380-EB- 
12-500-EB-15-560 P.ri)- 

7. A.C.Bhattacharjee 	. 	-do- 	. 	-do- 

8 -Shri B.C.Das 	- 	-do- 	-do- - 

9 Sj  M. Talukdar 	. -do- 	-do- 

10 Shri A.C.Halo. 	 . 	-do- 

.11 Shri Jatirmoy Bhatta- Asstt. Compiler Cómputor 
; charjee 	. 	 - 	

,-- 	 (Rs.330-1O-380-EB- 
. • 	 . . . . 	

• 	 12-500-EB-15- 560 
P.M) 

12 Shri P B  Dutta 	Accountant 	Asistant 
(Rs.425-15-500-EB-15-560- 
20--00P.M). 

13 Shri S.Choudhury 	U.D.Clerk 	gZx±xkAccountant 
(Rs.42D-1S-580-Ei3-1S- 
560-EB-20-60/-P.M) 

140 Shri R.R.Das 	L.D,Clerk 	U.D.Clerk 
(Rs.330-10-380-EB-12- 
500-EB-15-660/-P.M.) 

15. Shrimati Gita Das- 	. 	-do- 	 -do- 
Astapathi 	. 	 . 	 . 

16 Shri S.R.Das 	 -dv- 	. 	• 	-do- 
Choudhury 	 . 

• 	• . 	17. Shri B.Das' Gupta 	. -do- 	 -do- 

- 	. The above adhoc promotions will take effedt from 10th 

January, 190.' Those who are on leave, 'their promotions will 

be effective from the date on which they resume their duties. 

AivV 
- Incase 'of.Smti P.Stafford, Computor, she will be reverted 
aSs-soon 

'as the candidate sponsored by the Staff, Service 

Commission job his/her duties. Similarly,Shri J.Bhaggacharjee 

also will be reveted to his original post of Asstt. Compiler 

if any candidate from .other Census\  Directorates joins his/her 
duties on transfer as per the recruitment Rul&s. 	- 

• - 	 - 	

- 	 Contd..', 
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Annexure-i (contd,) 

Other conditions which are not incorporated in this 

order will also be applicable to all the above mentioned 

officials as per instructions and orders issued by the 
Government of. India from time to time. 

Sd/- M.B,Rai 

Director of Census Operations, Aunacha1 
• 	 Pradesh : Sh±llong._7930031 

11 JAN 1980 

Nem No. 	.'2 Ol 3/3/79-Estt(Pt.) bated, Shillong-79003 

the • ii jAN 1980 

The Pay & Accounts Officer(Census), Ministry of Home 
Affairs, AGCR'S BUildjns, New DeJ ,hj_110002for favour • 	 of information. 

Al]. the officials concerned. 

All the D.C./A.D.C. 'S/E.A 	'S/CO'S of the concerned officils  

Personal Pile of all official concerned.' 

Accounts Section for information and necessary action. 

File No. ARA-12011/2/79.Estt. 

Office Order File 	 • 

Sd/-.'Illegible. 11.1.80 
(S. R.V.Rao) 

Asstt Director of Census Operations, 
for Director of Census Operations, . 	 runachal Pradesl-i, Shillong_3 

ri 
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?nnexure-I-I 

No. ARA.12011/2/79-EStt, 
GOVERNMENT OF INDIA 

1MINISTRY'OP HOME AFFAIRS 

OFFICE OF THE DIRECTOR OF CENSUS OPERATIONS : ARUNACHL 
PRADESH : SHILLONG 

ORDER 
'Dated Shillong, the 4th July/ 1983,  

In supersessin of this office order No. A.R.A. 
120 1 3/3/79-Estt. dt. 10.1.1980, Shri S.Choudhury, 

Accountant is until furthej'order, reerted to the post 

of Upper Division Clerk with effect 'from the forenoon of 
• 	 July 4, 1983. 

• 	
Sd/- M.B RAI , 

Director of Census Operations, 
Arunachal Pradesh, Shillong3 

Memo No, ARA.12011/2/79E5tt Dated Shi1lng the 26/7/1983 

Copy to : 

-1. The Pay and Accounts Officer9census)Mijjsty of Home 
Affairs, AG.C.R. Building New Delhi-2, 

Account Section(Local) for information and necessary  action, 

Shri S.Lhoudhury, for informajon. 

Personà.1 File. 

S.'. Service Book 	 / 

Office Order File. 

Pilb No. ARA.32o12/3/g3Ett 	 • 

Sd/- Illegible 

(A. Pyrtuh) 
- 	

Dy. Director of census Operations, (v/N 	 •. 	
Arunachal Pradesh, Shillong3 

S 
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Annexure-3 

Government of India 
• 	Ministry of Home Affairs 

Office of the Director of Census Operations 
ARUNACHAL PRADESH 

No.ARA.32012/3/83-Estt, Dated, Shillong-793003 the 8th June, 
1983.', 

On the recommendation of the Departmental Promotion 
Committee, 'the undermentioned officials in the Directorate of 
Census Operations, Arunachal Pradesh, Shillong are appointed 
by promotiori'on regulars basis ina temporary capcity to the 
posts shown against their names in Col 3, with effect from 
the date shown against each in cl.5 :- 

Si. 	Name & Deigna- Ztx±g 	Scale of Date from 
No. 	tion 	 Post to which pay 	which promo- - 	

promoted 	. 	 ted 

1 	 2 	 3 	 4. 

1 Shri' C.K.Barman 	Stat.Assistnat Rs.425-700 	6.6.83 
Computor 

2 Shri A.R,Sharma 	?rtist . 	Rs.425-700 	6.6.83 

Draftsman  

3 Smti N.Sen Majumdar Assistant 	Rs.425-700 	6.6.83 
U.D.Clerk 	 . 	* 

4 Shri M,C.Das 	Accountant 	Rs.425-640 	With imme- 
UD,Clerk 	 diate effect, 

• 5 Shri, H.B.Marbani- Record Keeper 	Rs.225-305 	-do- 
ang,Jr.Gestener 
Operator 

6 Shri K.Rabha J.G.Operator 	Rs.210-270 	-do- .. 
Daf try 

7 Shri Ram Narayan Daftry 	 Rs. 200-5,0 	-do- 
Peon 

Sd/- M.B,Raj 
Director. of Census Operations, 

Arunachal Pradesh, Shillong-3 

Memo NO.ARA.32012/3/83-Estt 	Dated, the 8th June, 1983. 
Copyto : 

10 The PAO(Census) A.G.C.R.B1dgS, New Delhi 110002. 
2, 
3. 

Account Section. 
All 

(Local) for information and N.A. 
officials concerned(4) Personal Files 

5.' Service Books 	(6) Office Order rile 

Sd/- Illegible 
(A Pyrtuh) 

Deputy Director of Census Operations, 
Arunachal Pradesh, 5hilldng 

-- 	.. 	-M--'-- ............... 
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Annexure -4 

GOVERNMENT OF INDIA 
MINISTRY OF HOME AFFAIRS 

OFFICE OF THE DIRECTORATE OF CENSUS OPERATIONS, ARUNACHAL 
PRADESH : A.P. SECRETARIAT BUILDING (3rd Floor) 

SHILLONG-793001 

No; ARA 11032%4/87-Estt 

ORDER 

On the recommendation of the Departmental promotion 
Committee, Shri S.Choudhury, U.D.C. in the Directorate of 
Census Operations, A.P.Shill.ong is hereby promoted to the 
post of Assistant in the Scale of Pay of Rs, 1400-40-1800-
EB-50-2300/- P.M. on purely temporary and adhoc basis w.e.f, 
the forenoon of August 20th 1990 0  until further orders. The 
promotion is purely temporary and the post created specif i-
cally in connection with the 1991 Census work and will not 
confer any right for regular promotion. 

The promotion shall be "ntil further order' 1  that 
the Government reserve the right to cancel the adhoc 
promotion and revert 	 at any 
time the Government servant to the post from which he was 
promoted, 

Sd/- NeSen,Majdar 
Asstt. Director of Census Operations, 

Arunachal Pradesh, Shillong-1, 

Memo No. ARA 11032/4/87-Estt Dt. Shillong the pct'1990 
Copy, to :- 

The Pay & Accounts Officer(Census),Ministry of Home 
Affairs, A.G.C.R. Building, New Delhi-110002, 

Shri S.Choudhury, Assistant. 

Personal File 

Account Section (Local for information and necessary 
action. 

Office Order File 

 

AWI  a pA- 14 Sd/- Illegible 
(N.Sen Majumdar) 

Asstt. Director of Census Operations 
Arunachal Pradesh, Shillong 
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- 	 Annexure-5 

IN THE COURT OF THE SPECIAL JUDGE : AT SI-IILLONG 

Special Case No. 1 of 1978 

Union of India 
(C. . 1./s. P.E. ) 
	

Complainant 
Shillong 

Shri Sudhanghu 
C houdhury 

For the Complainant 

For the Accused 

Dte of Judgement 

-versus- 

Accused 

Shri J.S.Terang,Advocate 

Sr. P.P. (C.B.I),Shillong 

ShriN,1K.Deb 

Shri S.S.,Da 

Defence Counsels 

4.3.93 

JUDGEMENT AND ORDER 
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Annexure-5 (Contd.) 

JUDGEMENT AND ORDER  

The prosecution story in brief is that the accused 

Shri Sudhangshu Choudhury was posted and functioned as a 

Cashier during 1975-76 in the Office of the Director of 

Census Operations, Govt. of Arunachal Pradesh at Shillong. 

During the said period, the accused was alleged to have 

misappropriated a total sum of Rs.8556.05p entrusted to him 

f or remitting to the concerned Deputy Commissioners/Addi-

tional Deputy Commissioner of different Districts in 

Arunachal Pradesh for payment to the staffs of Census 

Operations posted at their respective Districts in the 

interior for salary and arrears pay and allowances etc. by 

forging the Office copy of the forwarding letters and also 

falsifying Office records in the Directorate of Census 

Operations, Govt. of Arunachal Pradesh, Shillong. 

On 23.4.1977, Superintendent of Police, CBI, 

Shillong registered a case against the accused Shri S. 

Choudhury on the basis of sourde information report and 

got investigated the case by Shri G.D.Gupta, Inspector 

of Police, CBI, Shillong. On completion of the investigation 

sanction for prosecution was obtained from the competent 

authority, and then submitted charge-sheet against the 

said accused in the Court of Special Judge, Meghalaya, 

Shillong. 

On consideration of Charge, the Charges U/s 409, 

468 IPC and Section 5 (2) read with Section 5 (i) (c) of 

P.C. Act 1947 (Act II of 1947) wereframed against the 

accused by the then Special Judge, Mr. H.Nongrum. Accused 

pleaded not guilty to the said charges. During the trial 
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prosecution examined as many as 32 Nos. of witnesses, 

however, the examination-in-chief of P.W. 32 was inconclu-

sive and same was later dropped as prosecution could not 

produce him on the target date fixed by the Court. 

Defence adduced no evidence and took the plea of 

complete denial. Accused was examined U/s 313 Cr.P.C. 

Heard the argument at length from learned Sr.P,P., 

C.B.I Mr. J.S.Terang as well from learned defence Counsels 

Mr. S.B.Choudhury and Mr. N.KDeb, 

The first point to be considered is whether the 

accused was a public servant or not at the relevant time? 

On this point, it is in the evidence of P.W. 23 

that the accused was appointed vide Ext. 219 by the then 

Asstt. Director, Census Operations Arunachal Pradesh, 

Shillong. The accused also did not dispute of the said 

fact, and admitted in his statement that vide Ext.220 

signed by Shri J.K.Borthakur, the then Director of Census 

Operations, Arunachal Pradesh, Shillong requiring him to 

work as Cashier during the relevant period. Hence it can 

be safely concluded that accused was a public servant 

during the relevant period. 

The next point for consideration is whether prose- 

cution has proved the sanction or not U/s 6(1) (c) of P.C. 

Act, 1947? 

P.W. 26 Shri J.C.Bhuyan was examined by prosecution 

and proved sanction order Ext.232 by identifying the signa-

ture of Sri P.Padmanabha, the then Registrar General of 

India and the basis of his iddntifying the signature of 

Shri P.Padrnanabha is because of the fact that he used to 

receive many letters from the Office of Registrar General 
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of India on which the signature of P. Padmanabha as Registrar 

General apppared on those lettere when P. Padmanabha was in 

service Shri P.Padmanabha retired from service during 1986 

so the prosecution could not examine him before the Court. 

After going through Ext. 232, the sanction order, it is found 

that he mentioned that he was a competent authority to remove 

the accused from service and after fully and careully examin-

ing the materials before him, satisfied that prima-fade case 

is made out against the accused Shri S.Choudhury, accordingly, 

he accorded the sanction vide Ext. 232. The defence argued that 

since sanctioning authority was not examined there is no 

evidence to show who placed the necessary documents before him 

and what materials sanctioning authority had before him is 

not known without examining the sanctioning authority. Hence 

prosecution case does not stand and it shQuld fail on this 

count alone. Prosecution has pointed out para 11 of Ext. 232 

sanction order that sanctioning authority was satisfied after 

going through the materials placed before him before according 

sanction, hence it is not required for prosecution to prove of 

that satisfaction. Prosecution has referred ?IR 1973 S.C.2131 

in support of his contention that where the facts constituting 

the offence appear on the face of the sanction accorded by 

the Competent authority, it is not necessary for the prosecution 

I to lead separate evidence to show that the relevant facts were 

T) 	placed before the competent authority and it cannot be said 

that the prosecution has failed to prove that the competent 

authority has accorded his sanction without applying his mind 

to the facts of the case. I am of the view that the submission 

of Sr. P.P. CBI is tenable on this point. 

8 1 	Therefore in view of the above ruling cited and in 

view of the. facts as mentioned in Ext. 232, it is clear that 

. 	the ingredients required to prove a valid sanction are fully 

complied by the prosecution. 
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9(1) 	Another point for consideration is whether the accused 

was in the capacity entrusted with the amount involved in this 

instant case and whether he had dominion over it, and whether 

accused has misappropriated an amount of Rs. 8556.05p. 

(i) 	It is in evidence that accused drawn an amount of 

Rs. 3252,16p on 31.3.75 vide Cash Book Ext. 51(1) entry at page 

240 and the said amount was not paid till 8.7.76 and the 

accused retained the said amount upto 8.7.76. The evidence also 

shows that of the said amount, an amount of Rs. 1251.60p was 

sent by forwarding letter Ext. 9 to D.C.Khonsa vide Bank Draft 

No. 234356, Ext. 35 on 8.7.76. On the same date an amount of 

Rs 360/- was also sent to D.C. Ziro by forwarding letter Ext. 

9(3) by Bank Draft No. CW-234457. The said Draft was purchased 

by the accused vide Draft Purchase Application Ext. 217. On 

the same day an amount of Rs, 649.80p was sent to A D C 

Pasighat by forwarding letter Ext.9(4) vide Draft No.234355 

Ext. 240. This Draft was purchased by accused vide Draft 

Purchase Application Ext. 213. On the said date another amount 

of Rs. 360.00 was dent to D.C. Along by foarding letter Ext. 

9(5) through Bank Draft No. C-234354 Ext. 97, and this Draft 

was purchased by accused vide Draft Application Ext. 214. On 

30.7.76 the accused sent an amoung of Rs. 300.75/- by forwarding 

letter Ext. 9(6) vide Draft No. CY-538003 Ext. 112, and this 

Draft was purchased by accused from Bank vide Draft Purchase 

Application Ext. 211. The remaining amount of Rs. 330/- was 

shown paid by the accused in eash in Shillong without giving 

any date to Sri P.C. Das P.W. 15 vide Ext.74. Actual payees 

receipts. (This Ext.74 was not available even after a long search) 

However, since there was no cross-examination on the said 

Ext. 74, the same is taken to have been duly proved. 
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On perusal of the documents exhibited in this 

Court, it is found that the accused never shown disburse-

ment of the above amounts in Ext. 228 as. no entry was made 

by the accused. So far showing the payment of the said 

amount on 5,4,75 in cash Book Ext. 51 is concerned, I find 

there is no entry to that etect in Ext. 51 as argued by the 

prosecution and also mentioned in the charge-sheet. 

The prosecution examined number of witnesses and 

got proved the different A.P.Rs (Actual paying receipts) by 

which the staff have received the amounts only in July, 

1976, but I feel to go in that detail would uncecessarily 

lengthen the Judgement. However, the fact remains that by 

the evidence available on record, it shows that accused 

withdrawn the amount of Rs. 3253.15p on 31.3.75 towards 

Arrear Special. Pay for the period from October 1974 to 

December 1974 for the staffs of Census Operations posted 

in the interior of Arunachal Pradesh and the said amount 

was only accounted for by him only in July 1976 and during 

the said period it appears that the amount was retained by 

him. The evidence also shows that no entry of payment was 

made by the accused in the Cash Book Ext. 51 and Ext. 228. 

10(2) 	Evidence also disclosed that accused was having in 

hand as per Cash Book Ext. 51 page 240 a sum of Rs. 1049.70p 

on 31.3.75 towards T.A. Bills payment for the staffs 

Census Operations a attached to ADC Pasighat. The entire 

amount of Ps. 1049.70p was falsely shown to have been sent 

to ADC Pasighat through forwarding letter No. ARG.29018/1/74-

Cash dt. 8.4.75 (not exhibited). The accused made false 

entry of payment of the said amount in Cash Book Ext. 51 vide 

Ext.51(6) but in fact the said amount was sent only on 31.5. 

75 by five (5) different Bank Drafts as under :- 
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(1) 	Out of the total amount of Rs.1049.70p an amount 

of Rs, 407.10p was sent to D.C. Khonsa vide Bank Draft No. 

269726 dt. 30.5.75 Ext. 31 for an amount of Ps. 621.60p 

(including an amount of Rs. 214.50p, another amount towards 

T.A.) and Ext.205 is the Application for Purchase of Bank 

Draft. The said Bank Draft was sent vide forwarding letter 

Ext. 17. 

	

(±1) 	From this total amount of Ps, 1049.70p, an amount 

of Ps. 60/- was sent to D.C. Bomdela through Bank Draft No. 

269725 dt. 30.5.75 Ext. 108. The accused obtained the 

said Draft by Application for Bahk Draft Ext.204. The said 

Bank Draft was sent vide forwarding letter Ext.69 dt. 

31.5,75, 

(iii) 	Out of a sum of Ps, 1049.70p, an amount of Rs.330/- 

was sent to D.C. Along through Bank Draft No. 269727 dated 

30,5.75 Ext.85 (This draft was for Ps. 560.00 inclusive of 

Ps, 330,00), This draft was purchased by accused on 30.5.75 

vide Bank Draft Purchase Application Ext. 206, The prosecution 

did not exhibit the forwarding letter by which the aforesaid 

Bank draft was sent to D.C.Along. 

	

(iv) 	Out of this total sum of Ps, 1049.70 an amount of 

Rs.80.00 was sent to AC Pasighat through Bank draft. No. 

269723/- 30.5,75 Ext. 236 for an amount of Ps. 468.20p 

(Inclusive of Ps. 80/-). This draft was purchased vide draf 

purchase Application dated 30.575 Ext. 202. The prosecution 

did not exhibit the forwarding letter by which the said draft 

was sent. 

(v) 	Out of Ps, 1049.70p, an amount of Ps, 172.00 was sent 

by Bank craft No. 269722 (not exhibited) dt. 30.5.75 for a 

total amount of Ps. 657.00 (inclusive of Ps, 172.00)  This Bank 
S 
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draft was purchased by the accused vide draft Purchase 

Application Ext. 201 dt. 30.5.75. Prosecution did not 

exhibit the forwarding letter by which the said amount has 

been sent. 

In respect of the above instances, prosecution 

examined number of witnesses and also proved different 

A.P.Rs, which the staffs showed receipts of payment after 

31.5.75. However, to make reference to all those evidences 

would unnecessaril lengthen the Judgement. The facts as 

could be seen is that the accused appeared to have withdrawn 

the above amount of Rs. 1049.70p, on 31.5.75, but retained 

the same till 31.5.75 and falsely shown to have sent the 

amounts on 8.4.75 vide entry in Cash Book Ext. 51 and also 

through forwarding letter No. ARG/29018/1/74-Cash dt.8.4. 

75, whereas in fact the said amount was sent only on 31.5. 

75 to different D.Cs and A.D.Cs and till that date, he 

retained the amount with him. 

11 (3) 	It is in the evidence, that the accused drawn an 

amount of Rs. 267.60 on 26.2.75 vide Cash Book Ext.51 page 

224 towards arrear D.A. for Census Operation staffs posted 

in different places at- Arunachal Pradesh, Out of the said 

amount he had false shown that amount Rs. 180.00 was paid 

out of the said sum of Rs. 	267.60 by inflating actual arnou- 

nts of the five Bank drafts. The particulars of the said 

AIX 0Avi  drafts, their forading letters drafts Purchase 
 

and 

Application with their Exhibits are.as under : 

(1) Draft No. 	853473 dt. 	4.3.75 (Ext.23). This draft 

was purchased vide Ext. 186 dt. 4.3.75. This draft was 

forwarded by the accused by Ext.5 forwarding letter to D.C. 

Khonsa. In fact this draft was for an amount of Rs. 1920.40 

p whereas the - accused inflated the amount of Rs.1920.40p to 

Contd.... 



4 
Aftk 

PS.1997.80 as shown in Cash Book Ext.51 and thereby falsely 

shown an excess aiiount of Ps. 77.40 p to have been paid. 

Draft No. 853468 dt. 4.3.75 (Ext.239). This draft 

was purchased vide Ext. 15 dt. 4.3.75 and was forwarded by 

accused vide Ext. 59 forwarding letter to ADC Pasighat. This 

draft was in fact for an amount of Rs. 726.40, whereas the 

accused shown the amount of Ps. 767.80 in Cash Book Ext.51 

on 5.3.75 and thereby falsely shown excess amount to have 

been paid to the tune of PS. 41.40p. 

Draft No. 853470p dt. 4.3.75 (Ext.90). This draft was 

purchased vide Ext. 184 dt. 4.3.75 and forwarded by accused 

to D.C. Along. In fact this draft was for Ps. 5058Op whereas 

the accused shown this amount as Ps. 527.40p in the Cash Book 

Ext. 51, thereby falsely shown to have paid an excess amount 

of i.21.60. 

Draft No. 853467 dt. 4.3.75 (not exhibited). This 

draft was purchased by the accused vide Ext. 187 dt. 4.3.75 for 

an amount of Ps. 555.80p and was forwarded to D.C. Ziro. The 

said amount of the draft was inflated by the accused in the 

Cash Book Ext. 51 as Ps. 577.40p thereby shown an excess 

amount of Ps. 21.60 p. 

(vi) 	Draft No. 	853471 dt. 4.3.75 	(Ext.114). This draft 

was 	purchased by accused vide Ext. 	183 dt. 	
4.3.75 for an 

amount of PS. 465.30p and was forwarded to D.C. Bomdela vide 

forwarding letter Ext. 71 dt. 5.3.75. This amount was shown  

as Ps. 	483.30 in Ext. 	51 Cash Book by the accused, hence an 

excess 	amount of Ps, 18.00 from the amount mentioned in the 

said draft. 

In the above manner, the accused appears to have 

inflated the total amount of Ps. 	180.00(when he showed less 

in the Bank Drafts and more in the Cash Book Ext. 51 Page 

231 as indicated above). 
Cont d. . . . . . . 
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The evidence further shows that for adjustment of 

the amount of Rs. 267.60 is concerned, the accused deposited 

the said amount only during August, 1976 through the followinç 

Bank Drafts : 

Bank Draft No. 538891 dt. 9.8,76 (Ext.110) for an 

amount of Rs. 18.00. The said Bank draft was pruchased vide 

Ext. 209 Draft Purchase Application dt, 9.8.76 and forwarded 

to D.C. Bomdila on 11.8.76 by forwarding letter Ext. 70. 

Bank Draft No538897 •dt. 9.8.76 (Ext.94) for an 

amount of Rs. 21.60. The said Bank draft was purchased by 

Draft Purchase Application dt. 9.8.76(Ext.210) and forwarded-

to D.C. Along on 11.8.76 vide Ext. 93 forwarding letter. 

Bank draft No. 538893 dt. 9.8.76 for an amount of 

Ps. 21.60p vide Bank draft Purchase Application dt. 9.8.76 

Ext. 216 and forwarded to D.C. Ziro on 11.8.76 by Ext. 9(14 

forwarding letter. 

Besides the above Bank drafts, the accused also 

forwarded an amount of Ps. 257.40p to D.C. Khonsa vide Draf 

No. 538894 dt. 9.8.76 vide Ext. 38 which was purchased by 

the accused through Ext. 215 and forwarded to D.C. Khonsa 

vide forwarding letter Ext.6. 

It seems that the accused made good the amount o 

Ps. 267.60p by the above Bank drafts wherein some other 

amounts payable to those staffs were also appears to hav 

been included. However, there is no entry of payment in 

respect of the above drafts in Ext. 228 or Ext. 51 of t 

Cash Books. 

Therefore in view of the above evidence, it sho 

that the accused retained an amount of Ps. 267.60p with 

from 26.2.75 to August 1976 and besides he falsely show 

paid an amount of Ps. 180/- by inflating the amount ofd 
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dt. 5.3.75 in the Cash Book and tried to show that he 

had made the payment. 

12 (4) 	it is also in the evidence that the accused drawn 

an amount of 741.00 on 6.1,75 vide entry at page 203 of 

Ext. 51 the Cash Book, towards T.A. Claims of staffs. Out 

of the said amount, he had shown payment of Rs. 1 80/- on the 

same day and the reamining balance amount of Rs. 561.00 was 

in hand on that day. The entry at page 216 of Ext. 51 Shows 

that accused falsely shown payment of Rs. 561.00 by clubbing 

the said amount with the pay and allowances of Sri P.C. 

Choudhury (RS.484,20 + Rs, 561,00 = Rs. 1045.20), A perusal 

of Ext. 87 Bank Draft it appears that accused simply sent 

an amount of Rs. 484.20 only to D.C. Along towards the pay 

and allowances of Shri P.C. Chaudhury and no other amount 

of Rs, 561.00 as shown by accused in the Cash Book was ever 

remitted to D.C.long, The evidence further shows that the 

amount of Rs. 5551,00 was actually sent only in August 1976 

by the following Bank Drafts and Cash Payment. The details 

• 	 are as under : 

(a) 	Rs,246,00 was sent by accused on 16.8.76 vide Bank 

Draft No, CY-539437 to D.C.Khonsa &nd the said draft was 

purchased by the accused vide Application for Draft 

Purchase Ext,208, 

• 	
(b) 	Rs.1801- was sent by accused through Bank Draft 

No.Cy-538894 dt. 9.8.76 0  whereas the total amount of the 

draft was for Rs, 257,40 (Rs, 180 + 77.40) to D.C. Khonsa. 

This draft was purchased by accused vide Ext. 215. 

(c) 	As per evidence, the accused paid an amount of 

• 	 Rs. 135- to Sri P.C. Das P.W. 28 who proved his signature 

vide Ext. 233(5), 
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Hence, by the above evidence, it shows \that the 

accused retained the said amount of Rs. 561.00 with him 

from 6.1.75 to August, 1976 and vide entry dt. 6.2.75 

at page 216 vide Ext.51 falsely showed payment of the said 

amount of Rs, 561.00. 

In view of the above facts mentioned above, the 

prosecution submitted that the said amounts of Rs.3252.15, 

Rs. 1049.70 Rs. 267.60 & Rs. 561.00 were made good by the 

accused subsequently after some period of time as indicated 

above. Hence, it proves that there was temporary rnisappro-

priation of the said amounts as shown above. He also 

submitted that the accused also admitted of the above position 

in his statement recorded under Section 313 Cr. P.C. before 

the Court. The prosecution also further contended that 

though the misappropriation is of ternpcvary ntne, however, 

the accused is liable to be punished. He referred to AIR 

1983 SC 174 support of his contention. From the facts and 

circumstances of what has been discussed above, it would 

appear that the accused had retained the different amounts 

as indicated above for some period of time and made good the 

same subsequently. The accused in his statement admitted the 

facts of retention but throw all the blame on Shri K.C.Kaur 

who was the drawing and disbursig Officer and what the 

accused did was only under the instruction and direction of 

drawing and disbursing Officer undwr whom he was functioned 

as a Cashier. However, the accused coUld not produced an oral 

or documentary evidence in support of his claim that his 

omrnissjon and commission of the offence was under the instruc-

tion and direction of the drawing and disbursing Officer Mr. 

K.C.Kaur. As such, his plea of retaining the amount under the 

instruction and direction of Shri. K.C,Kaur do not hold water 
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and subordinate though he has to carry out the order of 

his superior but should not have foYlowed any illegal 

orders specially when no written order is in existence. 

Therefore, the omission and commission 66 the accused 

El 

	

	
throwing the blame to his drawing,and disbursing Officer 

could not exonerate or absolve him of the said offence. 

From the above discussion, it would go to show that 

the accused was at the relevant time entrusted with the 

respective amounts on the different dates and has retained 

of the said amounts which he temporarily misappropriated 

and made payment subsequently. The accused who was at the 

relevant time a cashier was not in the capacity entrusted 

with the money and had dominion over it, hence the ingre-

dients of Section 409 is found well established whereby 

the accused is liable for the said omission and commission, 

The evidence also discloses vide entry at page 16 

of Ext. 228 has shown an amount of Rs. 3525 to have been 

received from S.B.I. Shillong against Bill Number R/16 on 

29.5,75. Thereafter, on 30.5.75 again shows to have deposi-

ted the same with 6131, Shillong vidé entry at page 17 of 

Li ? 

ext. 228 and thereby shows expenditure of the amount of 

Rs.3525.00 in the Cash Boo?. Thereafter, once again he had 

reflected at page 18 on the receipt side to have received 

the Bank Draft of different amount totalling Rs.3525.00 

in addition to other amount. This amount of Rs,3525.00 was 

a break upof Rs. 487.60; Rs. 690,3OFjs Rs, 407.10; Rs.450,00; 

Rs. 1100.00 and Rs, 390.00. The evidence as available on 

record appear to be insufficient to prove that the accused 

has misappropriated the said amount of Rs. 3525.00. The 

different staffs member who were examined as P.Ws also never 

stated that they have not received their dues. All of them 
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stated that they have received their dues though late. The 

late payment as stated by the staffs who were examined as 

P,Ws is due to communication problem. No. doubt, the aforesaid 

entry in the cash book vide Ext. 228 regarding the said amount 

may appear to be false and without supporting Vouchers,but 

since the prosecution has not been able to conclusively proved 

the misappropriation of the said amount, the 6ame cannot be 

said to have been misappropriated by the accused person. 

The next question to be determined in this case is 

whether the accused committed the offence of forgery or not. 

With regard to the said point as per the evidence already 

highlighted in the preceeding paragraphs, it would appear that 

the accused had made false entries showing sending of the 

amount by Bank Drafts and sometimes made payment in cash at 

the relevant dates but in fact the said amounts were never 

sent on the dates which he ought to have been sent or paid, 

but sent or paid the said amounts at a subsequent period after 

a lapse of some months and one year or above where the same 

were remitted to the staffs of the Census Operation working 
Some of the staff who were posted in A. 

in a different places in Arunachal Pradesh/were examined as 

P.Ws and they have stated in court that they have received 

the amount subsequently. They also stated that they used to 

receive their pay etc. late. Besides the above, the different 
4 

Bank Drafts exhibited before this Court also corroborates the 

above facts showing that the accused has ent the Bank Drafts 

at a later period though the payment were shown to have entered 

on the date the amount was received from the Bank, but payment 

to the staffs were made at a much later date thereby making 

himself liable under section 468 I.P.C. 

In view of the above facts, I feel that there is 

sufficient ground to conclude that the accuseds found to 

have committed the offence under Section 468 IPC. 
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5o far the charge of Section 5 (1) (c) P.C. Act is 

concerned, there is no doubt that the accused Shrj S.Choudh ury  

was a public servant at the relevant time and this has been 

well proved as per my discussion in the forgoing paragraphs. 

The accused as a public servant falsely shown to have sent the 

remittance of the different amounts on the particular dates, 

whereas those amounts were never sent to the staffs on the said 

date where the same should have been sent. But the accused sent 

the remittance only subsequently after a lapse of some months 

or one year and abOve. In this way the accused is found to 

have absused his official position and retained the said amoun4 

with him which amounted to temporary misappropraiation for which 

the accused is not allowed to do so. 

In view of the above, it is clear that all the ingredi-

ents'of section 5(1) (c) of P.C. Act is made out and as such, 

the accused is found to have committed the offence U/s 5 (1) (2) 

of P.C. Act also. 

Before I part with the judgement in question, it may 

be mentioned here that the said amount of Rs. 3252.15p Rs.1049,70; 

Rs.267.60; and Rs, 561.00 have been entered in the Csh Book vide 

exhibit 51 by 1 at page 240 for an amount of Rs.3252.15p on the 

receipt side, Rs. 1049.70 on the payment side of exhibit -  51 page 

240. So also Rs. 267.60 was shown on the receipt side on 26,2.75 

to have been entered in the Cash Book Ext. 51 page 224 and an 
L 	

amount of Rs, 561.00 d. 6.2.75 was entered in Ext. 51 page 216 w1 

which was on the receipt side and the payment side. All the 

entries of the said amounts were made by the accused pereon and 

were signed by the drawing and disbursing Officer Shri K.C.Kaur. 

As per the evidence of P.W.s 21,23,24,28 & 30, it is not disputed 

that the entries in the Cash Book is to be made by the Cashier, 

but it has to be put up to the drawing and disbursing Officer for 

his signature who is to verify the correctness of Bank Drafts 
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& other vouchers before the entries were signed. Further, 

• 	 since the cash was on the joint custody, the drawing and 

disbursing Officer should have been very careful and p± 

particular in putting his initials and signature in the entri-

es and to satsify himself about the correctness of the entries 

made. Shri K.C.Kaur was exam±ned as P.W. 32of which his 

examination in-chief was inconclusive and since the prosecu-

tion failed to produce him on the target date fixed by the 

court, he was dropped. Whatever evidence is available.from 

his part shows that he admitted about the Cash Book Ext. 51 

and also stated that the withdrawal of Rs. 3235.15 is ref lec-

ted In Ext. 51 against Bill No. R/79 and against those entri-

es he has initiaIed vide Ext. 51(1) on pge 240. He fUrther 

stated, that Ext. 233 is the Bill Register and Ext. 233(1) (a) 

is the enbry relating to Arrear &Special Pay from October, 

1974 to December, 1974 & the amount ref ledted therein is 

Ps. 3235.15p where he also put his initials vide Ext. 223(1) 

(c) of that ent'y. He also stated that though Ext. .223 (1) (a) 

and Ext. 51(1) are related to the same Bill Number R/79,under 

the handwriting of Shri S.houdhury, the amount in Ext. 51(1) 

does not tally with Ext. 223 (1) (a). If that to be the position 

if the amount as appearing in Ext.51(1) is of the same bill 

number as the one appearing in Ext.51(1) is of the same bill 
H 

	

	
bumber as the one appearing in Ext. 223 (1) (a), but the amoung 

appearing in Ext. 223 (1) (a) is not tally with the amount in 

•. 

	

	 H Ext. 51(1), how then.ShriK.C.Kaur, the drawing and disbursing 

Officer pint his signature thereon. This is the instance among 

' others that Shri K.C.KaurP.W. 32 who is expected to be more 

responsible as the drawing and disbursing Officer signed the 

said entries without applying his mind and without caring 

• 

	

	
to verity the actual position. I wonder why Shri K.C.(aur was 

made as a witness in this case, I fel for the interes of 
Contd.... 



justice, the Department concerned should initiate action which 

is deem fit and proper against Shri K.C.Kaur for his lapses 

as a drawing and disburing Officer at the relevant period. 

In view of what has been discussed above, I find 

that the accused Shri Sudhangshu Choudhury is guilty of the 

offence under Section 409/468 IPC read with Section 52 and 

51(C) of P.C. Att, 1947. 

Sd/- Illegible 4.3.93 

Special Judge 
3hillong 
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Later on, heard the accused Shri Sudhangshu 

Choudhury on the point of sentence and the accused prayed 

for mercy and requested for a linient view from the Court 

on the ground that what ommission and Commission was done by 

him was not of his own but on the instruction and direction 

of the Superior Officer and also in view of the fact that 

the period taken in this case was about 14 years, and by that 

the accused has sufferred financially and mentally. Further 

the accused also submitted that he being the earining member 

of the family Court may consider his prayer for considering 

linient view in this case as no offence was committed by him 

earlier. Accused also submitted that h 	operated from 

heart surgery. 

This instant case was registered since 1988 and only 

after the lapse of about 14 years, it has been the light of 

the day. There is no evidence to show that the accused has 

committed any offence earlier. The period taken in this case 

no doubt has affected the accused person financially and 

mentally and considering the facts and cirdumstances of the 

case and the amount involved, I feel that the accused deserved 

to be treated liniently and it is a fit case in which the 

benefit of Section 4 of the Probation of Offenders Act be 

granted to the accused person. 

From the observation made above, I hold that although 

the accused is found guilty U/s 409,468 IPC 5 (1) (2) P.C. Act 

but instead of sentencing him with imprisonment under the 

above Sections, I gave him the benefit of Sevtion 4 of the 

probation of good conduct and with no bond with a condition 

that the accused will not commit such offence in future, 

Contd,...,. 
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Before I part with the case in question, I would 

like to say that since the accused has been given the 

benefit U/s 4 of a Probation of Offencers Act he is also 

entitled to the benefit U/s 12 of the same Act so that 

his service career may not be affected. it is to be 

made clear that the service of the accused should not be 

affected in any way as he has been given the benefit of 

Section 12 of Probation of Offenders Act so that the 

accused may not loose his service. 

Therefore, I also hold that though 5hri Sudhangshu 

Choudhury is found guilty but this will not affect his 

service in any way as he has been given the benefit U/s 

12 of the Probation first Offenders. 

A copy of this Judgement be sent to his Department 

for information and necessary action. 

The documents seized during the investigation may 

also be returned to the person from whom they will seize 

after the expiry of the appeal period, 

Sd/- Illegible 4.3.93 

Special Judge, Shillong 

a 
S 
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Arinexure-. 

No. ARA.18031/1/90 (Part-I) 

Government of India 	- 
Ministry of Home Affairs/Gh Mantralaya 

- 	 Office of the Director of Census Operations 
Arunachal Pradesh 

Dated 5hillong 20 JUL 1994 

ORDER 

In pursuance of the judgement and order in the Court 
of the Hon'ble Special Judge at 5hillong in the matter of ,  
Special Case No. 1 of 1978 - Union of India(CBI/SpE) Shi- 
hong vrs. Shri S.Choudhury, and on the recommendation of 

• the Departmental Promotjon Committee, the services of Shri 
& .Choudhury, in the Post of Assistant in this Directorate 
is hereby regularised w.e.f. 4.3.93 i.e., 	the date of 
judgement and order of the case. 

• 2. 	On the recommendatiOn of theDPC, Shri S.Choudhury 
• 	

• is also allowed to cross the tfficiency Bars which were 
withheld during the prosecution of the case against him 
in the court of Law. 

• 3. 	In case of any overpayment fdr one reasonor the othr Shri 
Choudhury shall have to refund the amount in one 

instalment. 

Sd/- A.K.PAuL, 
• Asstt. Director of Census Operations. 

• 	 Arunachal Pradesh, Shillong-3 

Memo No. ARA 18031/1/90(Part_i) Dt.Shillong the 20 JUL 1994 
Copyto: 

1 1 	The Registrar General, India, Ministry of Home Affairs, 
2/A Mansingh Road, N.Delhi-110011 for favour of his 

• kind information. He is also informed that necesary 
action on his letter No. 27/23/93-Ad.IV dt. 4.4.94 
has already been.taken. 

• The Pay & Accounts .10ffice 	(Ceisus) MHA, AGCR Building, 
N.Delhi-110002 for favou' of his information. 

• 

V\ 

Shri S.houdhury, Asstt. for information. 
• 4. 	Estt. Section for information and necessary action. 

50 Accounts Section for information and neessary action. 
45 6. 	Office Order File. 

Sd/- Illegible 20.7.94 

• 

Asstt. Director of Census 0peratio 
Arunachal Pradesh 

• 	

0 

• 	 Shillong_793003 
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Annexure -7 

To 

The Registrar General, India 
Minisfry of Home Affairs, 
2 IA ,  Mansingh Road, 
New Deihi-ilO011. 

(THROUGH PROPER CHANNEL) 

SUB : Reversion of Shri S.Choudhury (now again Assistant) 
from the post of Accountant - (now Assistant) in the 
Directorate of Census Operations, Arunachal Pradesh 
- irregularity and illegality therein contained. 

Sir, 

Most respectfully, I would submit the following 

for favour of your kind considerations and orders :- 

1. 	That Sir, I had joined service in the office 

of the Director of Census Operations, Arunacha]. Pradesh, 

Shillong in the post of Upper Division Clerk with effect 
from 4.12,1969. 

r. 

2. 	That Sir, the employees in the office of the 

Director of Census Operations, Arunachal Pradesh are not 

transferrable outside this office and are borne in cadres 

distinct and separate for this single office, 

3• 	That Sir, I was promoted, under order No.ARA. 
1 2 013/3/79Estt dated 10th January, 1980 of the Director 

of Census Operations, Arunachaj. Pradesh, Shillong, to the 

post of Accountant (since re-designated as and or merged 

with the post of Assistant) with effect from 10th January 
19807 

3,1 That all the promotions allowed under the 

order aforesaid were against regular vacancies but allowed 

on ad-hoc basis, subject to the following conditon 

(specifically stated in second paragraph of the order) 

a)"That these cases willbe put up to the next 
-DPC meeting for 

b) That "In case, if the DPC meeting cannot be 

• called for within six months from the date of 

their promotions, all the promotees will be 

reverted to their respective posts held before 
their promotions. ' I  
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& 

c) 	That"if the DPC finds anyone not suitable for 

regular promotion to the post held by him/her 

due to adhoc promotions, he or she will be 

reverted back without assigning any reason.' 

(Copy of the order enclosed as Annexure-I. 

4e0) 	That under the conditions attached to the order of 

ahoc promotions, as detailed above, unless DPC meeting was 

called within six months from 10th January 1980 or if the 

DPC does not find any of the promotees under the order ibid 

suitable for his/her such promotion, he/she was to be 

reverted back without assigning any reason. 

4.1 	That in view of the aforesaid condition, the 

ad-hoc appointees were, within six months from 10th January, 

1980, (i.e. by 10th July, 1980 or any near about date) due 

to be reverted to their pre-promotion post, unless DPC 

was called within this period and/or the DPC so called did 

not find hirrVher suitable f or promotion to such posts. 

Non-reeron within such period (i.e. within.or 

shortly after 10th July 1980) would, under the conditions 

in the order of ad-hoc promotion ibid would signify/imply/ 

mean automatic regularisation of the appointment as initia-

lly allowed by promotion on ad-hoc basis or at least requ-

ired to be treated as regular after such date. 

4,2 	That the above position was also in accord with 

orders/instructions of the Govt. of India which debar 

T"  11w' 	continuance of ad-hoc appointments (including appointments 

on promotions) beyond a period of one. year (vide C.S.D.P. 

& A,R.O.M. No. 22011/675-Estt(D) dated 30.12.76, DR & AROM 

NO. 22034/1/86-Estt (D) dated the 29.4.77, M.H.A. D.R. & 

A.R. O.M. No. 36011/14/83-Estt (CsT) dated the 30th April, 

1980 & D.P & AR O.M. No. 39021/35/78-Ett(D) dated the 

24th November, 1979). 

Contd. . . . 
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4.3 	That in the context of the above mentioned 
orders of.  the Govt. of India, the Honbie Delhi High 

Court held in G.P. Sarabhaj - Vs. Union of India (1983 

Lab.I.C. 1910) & Dr. (Mrs) D.Marwah - V.E.S.IC. (CPW No. 

3743/82 dated 20.12.84) that " if a temporary ad-hoc 

appointment continues beyond a pE•:riod of one year, it 

will be treated as a regular appointment.". 

	

4.4 	That Central Administratje Tribunals have also, 

in may a cases held the same view (vide Dr(Mrs) Prem Lata 

Choudhuri -vs- E.S.I.0 (1988) ATR 196; (1987) A,T.C.379, 
etc.). 

	

4.5 	That Iwas not reverted from the promoted post of 

Accountant on or abot 10th July, 1980, in terms of rever-
sion from the promoted post, as -contained in order of ad-hoc 
promotion & as detailed in Para 4.1 herein above. 

That I was also not reverted from this promoted 

post even within 1 year of adhoc appointment on promotion, 

as permissible under Govt. of India's order and the Court 
rul±ngs on the subject cited above.- 

Hence under the implied Conditions flowing from the 
conditions specified in my order of promotion ibid (vide 

details in paras 3.1-4.1 herein above) as also under the 

aforesaid order of the Govt. of India & their fall out 
as 

laid down by the Courts of Law & the Administrative Tribuna- 
is 	(videtails 	in Paras 4.2-4-4 herein above), due to 

continuance of my aforesaid appointment on promotion beyond 
10 . 7 .80/10.1.80 	my appointment to the post of Accotant 
on promotion was required 

il 
to be treated as regular for all 

purposes. 

4.6 	
That in fact I had served as & held the post of 

Accountant continuously from 10th January, 1920- 3d July 1983 	(i.e. more than 3 years at a stretch) 	including 
authorised sanctioned period of leave, 

5. 	That not withstanding the above Position ofct 

and law, suddently I was served by the Director of Census 

Coitd. 
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Operations, Arunachal Pradesh an order No. ARA.12011/2/79_ 
Estt dated 4.7,83 reverting me from the post of Accountant 

to the post of Upper Division Clerk. 

(Copy enclosed as Annxure II) 

The was done without offering me any reasonable 

opportunity of defence & hence in violation of prohibita-

tion against such act as contained in rule 14(1) and 16 (1) 

of Central Civil Services (classification Control & Appeal) 

Rules, 1965 - more so as reversion is a punishment under 
rule 11 of the Rules ibid. 

This reduction if grade/post was neither in terms 

of reversion, contained in the order of promotion (vide 

details in paras 3.1-4.1 herein above) nor in accordance 

with Govt. of India's orders regarding adhoc appointments; 

the order was made in violation of principles of' Law 

on the relevant issues, as laid down in Court rulings & the 
rulings of various Central administrative Tribunals (vide 

details in Paras 4.2 - 4.5 herein above) and also in viola-

tion of prohibition in rule 14(1) and 16(1) of Central Clvi] 

Services (Classification, Control & Appeal) Rules, 1965, Ti 

order of reversion dated 4.7.83 ibid is, therefore, bad 

in Law & is liable to be held as void ab-irjjtio. 

6,0 	That it may not be out of place to point out here 

that there was a single regular/core post of Accountant 

in this, office during the relevant time. 

And that while I was enteajned against or held 
this post upto 3rd July6 1983, my junior Shrj M.C.Das was 
promoted to this post on regular basis with effect from a 

U ' 	
earlier date (i.e. 8,6.83) under order No. 

83-Ett dated the 8th June, 1983. 

(Copy of seniority list of UDC and copy of 

• order dated the 3rd July, 1983 enclosed as 
Annexures III & Iv). 
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6.1 	
That promotion of Shri M.C,Das to the post of 

Accountant on regular basis with effect from 8th June, 

1983 while I was holding this single regular post from 

10th January, 1980 to 3rd July, 1983 was, thus in fact 

and deedm irregular & illegal - the regular promotion 

having been allowed against no regular vacancy in the 
post of Accountant, 

	

6,2 	
That in case, however, a second post of Accountant 

was created with effect from 8th June, 1983 (or from any 

earlier date), I do have nothing to say against his promo-

tion except Pointing out the fact that with my illegal 

reversion except Pointing out the fact that with my illegal 

reversion from the post of Accountant w.e.f, 4.7.83, no 

other appointment to this post was made; this in fact 

Confirmed that there was a single post of Accountant in 

the office; and that there was no regular vacancy in the 

post of Accountant. on 8.6.83 for aliowing Shri M.C.Das 

promotion there against on regular }asis since my reversion 

(unjust & illegal no doubt) was ordered on 4th July, 1983 onj only, 

	

6.3 	
That the vacancy in the single post of Accountant 

in this office in which I was promoted on 10th January, 

1980 was not a reserved one for Sc/ST, to which group 
Shri M.C. Das reportedly belongs. 

This fact is also Confirmed by the fact of my 

IA 	promotion thereagainst & my holding the same for more than 
3 years at a stretch. u 

	

6,4 	
That no order on reservation in force during the 

relevant time provided for filling in a vacancy in reserved 

quota for Sc/STs by a general candidate either on achoc or 

regular basis (here ad-hoc at first which subsequejy 

became fit for treating as a regular appointment under (a) 

conditions of initial ad-hoc appointment (b) orders of the 
Govt. of India on the subject of ad-hoc appointments and 

Contd. . • 
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their regularisation & (c) principles laid down in court 

	

• 	 rulings, detailed in paras 3.1-4.5 herein above on the 

	

• 	 issue of regularisatiOn of ad-hoc appointments), continuing 

with the process/arrangement for years together (here more 

the 3 years) and then reverting the promoted general cand-

date to create vacancy for filling in by a SC/ST candidate 

treating thus created vacancy as a reserved one for listed 

classes. 

6.5 That my reversion, even if made to create a 

reserved vacancy for filling in by a SC/ST candidate (here 

my Junior Shri M.C.Das) is, thus, outside the scope of posts 

in reserved quota for listed classes. 

After all, no order provides for reversion of a 

general candidate after his holding the post for more than 

3 years ata stretch to create a reserved vacancy for 

filling in by a junior SC/ST candidate. 

My reversion from the post of Accountant was, thus, 

not in accordance with any order of the Govt. of India in 

matter of filling a vacancy in reserved quota; my reversion 

was thus patently irregular and manifestly illegal & is 

liable to be held void ab-initio. 

6.6. That in case my reversion had nothing to do 

with creating. a vacancy for treating as reserved for SC/sT, 

then also my reversion was irregular and illegal. 

(vide details in Paras 3.2-5 herein above) 

7. 	That I was, thereafter, again promoted to the 

post of Assistant on purely temporary and ad-hoc basis und 

order No. ARA.11032/4/87-Estt dated October, 1990 giving t 

promotion retrospective effect from 20th August, 1990. The 

appointment was regularised with effect from 4.3.93. 

(Copies of the orders enclosed as Annexure V & VI) 

(i) This did not mitigate the injustice done to 

by earlier reversion with effect from 4th July, 1983, as 

aforesaid &(ii) lowering me in the order of inter-he 

Con td. ..... 
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seniority vis-a-vjs my junior Shri M.C. Das who was, 

irregularly and illegally allowed promotion to the 

post of Accountant with effect from 8th June, 1983, 
as detailed herein above and was thus made senior to me 
in the post of Assistant (the post of Accountant having 
since merged with or re-designated as Assistant.) 

8. That in the wake of this illegal and irregu-

lar reversal of the ofder of seniority in the post of 

Assistant, my above named junior Shri M.C.Das, who was 

illegally made my senior in the post of Assistant, was 

allowed further promotion to the post of Head ASSISthnt 

(a single post in the office & not a reserved one for 

SC/sT) with effect from 20th August, 1990. This was done 

without setting right the injustice done to me in matter 

of mu illegal reversion from the post of Accountant (and 
thereby making my junior UDC Shri K.C. Das, my senior in 
the post of Accountant/Assistant) and hence Without 

considering me for such promotion and regularjsaj0 

ahead of or at least with extension of such benefits 
to my junior UDC Shri M.C.Da 

9,0 That during the relevant time of my reversion 

(in fact from the year 1976) till 4.3.93 a.c. B.I insti-

tuted C±iminal Proceedings was pending against me in the 
competent Court of Law. 

An that on the conclusion of the Proceedings afore. 

said on 4.3.93, my second time promotion to the post of 

Assistant on ad-hoc basis was regularised. The order of 
• 

regularisation dated 20th July, 1994 sPecifically 

mentioned of regulajsaj0 from "the date of judgement • 	
and order of the case." 

(Copy of order at Annexure VI) 

9.1 	
That this reference to the date of judgement and 

order in the criminal case in matter of regularisation of 

my adhoc service as Assistant implied that (a) my earlier 

reversion from the post of Accountant (now Assistant) w.e. 

f. 4.7.83, (b) consequential lowering my Position in 

inter-se seniority as Assistant vis-a-vis my junior tD 
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Shri MeC.Das and (c) superssessjon by the aforeajd Shri M. 

C.Das in promotion to the post of Head Assistant were all 

the direct result of the Pendency of the criminal case ibid 

9.2 That in the last but three paragraphs of 

judgement and order dated 4.3.93, the Hon 'ble Court had 

specifically ordered "it is to Xbe made clear that the 

service of the accused Shouldotbafctedifla 

and again restated this Position in last but to paragraphs 

of the judgement and order by use of the words" this will 

not affect his service any any way ....... • , u 

9.3 That following the judgement and order dated 

the 4th March 1993 ibid, I was administered an warning and 

given an advice by the Director of Census Operations, 

Arunachal Pradesh under his O.M. No. ARA.18031/1/90 (part-i) 

dated the 18th July 1994 which stated sPecifically that this 

was issued in pursuance of instructions from your end. 

(Copy of the O.M. enclosed as Annexure VII) 

This being a warning, is not a Punishment under 
Central Civil Seices (Classification, Control and Appeal) 
R ules - 1965 vide absence of this - in the list of punishments 
in rule 11 of the Rules. 

9.4 That the criminal case and all assoiated 

aspects thus finally ended. But the adverse actions (during 

the Pendency of the case) which materially affected my 

service viz. (a) my reversion from 4.7,93 from the post of 

Accountant (now Assistant), (b) my loss of seniority vis-a 

vis my junior UDC Shri M.C. Das in the post of Assistant and 

(c) mysuperses5j0 by the aforesaid Shri M.C. Das in 

promotion to the post of Head Assistant in the office of the 

Director of Census Operations, Arunachal Pradesh have not 
yet been reversed. 

The non-reversal of these actions which seriously 

affected my service i.ee your honour would appreciate, 

contrary to or violative of the orders of the Hon'ble Court 

0 
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dated 4.3.93, which in fact debarred the Department from 
affecting my service in any way. 

And hence in compliance with the judgement and 
order of the Hon'ble Court dated 4.3.93, all the above 
adverse actions are required to be reversed immediately. 

9.5 	That I may mention here that despite my repeated 

representations ending with my representation dated 18th 

August, 1994, the Director of Census Operations, Arunachal 

Pradesh have not yet removed/reversed the above listed 

adverse effects to my service; not withstanding the fact 

that this non-action or delay in taking action in this 

regard is likely to complicate xñatter further - apart from 

the issue of contempt of Court in matter of non-abiding 

by the Courts specific direction/order. 

PRAyER 

In the above premises, I pray unto your gracious 

self to issue necessary orders/directions to the Director 

of Census Operations, Arunachal Pradesh to strictly comply 

with the part of the judgement and order dated 4.3.93 of 

the Hon'ble Court debarring any adverse effect on my ser-

vice and the Law on regularisaj0 of ad-hoc appointments; 
and in so actiQg to :- 

reverse/cancel/supersede the Patently irrugu-

lar and manifestly illegal order of my 

reversion with effect from 4th July, 1983 from 

the post of Accountant (now Assistant) vide his 

order No. ARA.12011/2/79_Estt dated 4th July, 

1983 and to treat my promotion to this post as 

Continuous from 10.1.80 and regular for all 
intents and purposes. 

restore my seniority above my junior UDC 

Srj M.C.Das in the post of Assistant, 

and 

Contd. • 
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(c) eliminate the element of my supersession 

to the post of Head Assistant by the afore-

said junior Shri M.C.Das by considering and 

allowing me promotion to the post of Head 

Assistant with effect from 20.8.90, the date 

from which my junior aforesaid was allowed x 

such promotion. 

And for these acts of your kindness, I shall 
ever pray. 

Yours faithfully, 
Enclo : As stated above 

Annexure-I-VI 	 Sd/- S.CHOTJDHURY 
Dated Shillong the 	 Assistant 
28 	 Directorate of Census Operation th April/95 	

Arunachal Pradesh, Shillong-3 

• 	 1A 

U1 

0 
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Date of Birth 

Whether you belong to SC/ST 
(if Yeas' please attaóhed 
a certificate to the effect) 

EducatVjonal qu.alifjCVj0fl & 

other quaiificaj05 

3 . 

4, 

5. 

57(a) 

- 	 Annexure-7(a) 

To 

The Director of Census Operat:ons, 
Aruriachal Pradesh, 3hillong 

Sub : Application for I
the post of Office Superintendent. 

Sir, 

• In response to the advertisement NOe ARA.11013/1/80_Estt 
dtd, 28.2.96 in the Emp1orment News for the post of Office 

Superintendent in the Estt. of Directorate of Census 

Operations, Arunachal Pradesh, Shiliong I beg to of fer 

myself as a candidate for the same. Necessary particulars 

in support ofy candidature are furnished below for favour 
of your kind ftction 

1 	Name in Fulle (iock letters) : 
StJDHANGSU CHOUDI1Y 

2, Address for correspondence - 	 or Uensus 
Operations, Arunachal 

• .Pradesh, Shillong.. 

: 16th October, 1940 
:No 

: P.U.(Com) Attended the 
Att. Refresherse course 
conducted by the ISTM,New 
Delhi from 6.3,1995 to 
31.3,95 and also attend 
the' special programme 
on pension and Other 
Retirement Benefits from 
10.7.95 to 

erv1ce partjdulars 

4 
Name of the Scale of 	 Period organis 	j0 pay 	 To 

WhProm ether held on 
reguThr or adho-c 
basis 

Wi
j 

- the Sup- 
erintendeing 

• 

Rs.60-125/_ 9 .7.1965 3.12,69 
P.M. (Pre As a typist Ofl Engie, 

• Revised) regular basis 
NEFA,Shillong V • 

(flow Arunach 
al Pradesh) 

- 

2, 0/0 the Dir- 
ector of Cen-. 

R13O3oo 	4.12.69 	09.1.80 
(re.Revi_  As U.D.C. on 

sus Operations ed)Now regular basis.  
Arunachal Pra-p,12 00 _ 

* deshj3hjllong 
V 	 - 

2040 
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1 	 2 	 3 	4 	 5 

-- - 

8. O/o the Direc- 	425-640 	10.1.80 3.7.83 	As a Account- tor Census 	(Pre 
- and on adhoc Operations, 	Revised) basis Arunachal Pra- Now Rs.1400- 

esh, Shillong 	2 300 

-do- 	 Rs.130-300/_ 4.7.83 	19.8.90 	As UD Clerk (re-Revised) 
on regular 
basis 

-do- 	 Rs.1400-2300 20.890 	 As Asstt. on 
to 	 adhoc basis 
3.3.93 

-do- 	 -do- 	4.3.93 	 As regular basi 
to 	 basis oid the 

basis of Court 
date 	 order. 

- 	 . 

That Sir, I had joined service in the office of the 

Director of Census Operations, Aruncha1 Pradesh, Shillong 
in the post of UD Clerk from 4.12.69. 

That Sir, I was promoted under °rder No, ARA.12013/3/ 

79-Estt. dtd.-lOth January 1980 of the Director of Census 

Operations, Arunachal Pradesh, Shillong to the post of 

Accountant (since redesignated as and merged with the post 

of Assistant) with effect from 10th January, 1980. The promo-
tion was given on adhoc basis though I fulfilled all the 

conditions for getting regular promotion. My regular promotion 
• 

A4 
and further promotion was held up on account of the fact that 
I was involved in the court case about 19 years back in the 

year 1977, The Hon'ble Court has taken its own time of 16 

years to pronounce the Judgement in my favour with an instruc- 

tion to this Department 'not to effect mservice' 	But then 
till date I am anot given my past benefit of services in the 

• form of promotion to higher posts even to the post of Office 

Superintendent which was actually due to me being the senior- 

most, man in the cadre. Rather my junior was picked up for 

promotion on regular basis in the higher posts like Assistant, 

Head Assistant etc. by superseding me when I was under subjudjce 

In this connection i submitted my representation dated 28.4. 

1995 and 10.1.96 but response is still awaited 	(Copies of 
representations are enclosed for ready reference), 

Contd.. 
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That Sir, it is my humble prayer to you kindly 
consider my case in the circumstances stated above for the 

post of Office Superintendent which is likely to be filled - 
up on deputation basis. 

Yours faithfully, 

Dated Shillong 	 Sd/- S.Choudhury 
the 5.4.1996 	 Assistant, 

Oo the DCO,Arunachal Pradesh, 
Shillong 

CERTZI F I CATE 

Certified that there is no disciplinary action is 

either pending orccontemplated against the officer and his 

vigilance is free from all angles. 

Signature of Head of Office 

4. /0-/j 
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& 	 Annexure 

Registered 

To 	I - 

The Registrar General, India 
Ministry of Home Affairs, 
2/A Mansingh Road 
New Deihi-ilO011. 

- 	Dated Shillong, the 5th June, 1995 

Sub : Reversithn of Shri S.Choudhury(nów again Assistant) 
from the post of Accountant - (now Assistat) in 
the Directorate of Census Operations-Arunachal 
radesh- Irregularity and illegality therein dontained, 

Sir, 

I beg most humbly and respectfully to refer to my 

representation dated 28.4.1995 addressed to you on the 

subject 'quoted above and submit to you once again' for your 

kind decision at the earliest of your convenience. 

' 

	

	 In fact Sir, I was driven to court of justice about 

.17 years back in the'yea,r 1983. The Hon'ble Court has 

taken its own time of 17 years to pronounce the judgement 

in my favour and during this long period I was deprived 

from any regular promotion inspite Of my best and sincerest 
service as 'seniormot Assistant. 

That Sir, since I remained under subjudice in the 

Court. of justice on account of some unexplored charges 

myjunior superceded me and by virtue of his holding the 

higher post his claim for further promotion to the post 

Office Superintendent is being established. His candidature 

is now being considered against a vacant post of Office 

Superintendent ignoring my claim for this post. Since 

this is a single cadre post, hence my agone. Once my junior 

by 6 years in service and 9 years by age is promoted to 

the post by 'superceding me I have no chance to get any 

lift during my remaining about 3 years of service bef.re 
superannuation. 

Under the circumstances stated above It is 'my humble 

submission kindly to issue necessary instructions to provide 
me chance to - get promotion In the post of Office Superin-

tendent which is currently 3ying vacant in this office under 
your k±rid disposal, . 

Contd.... 
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Your kind action is Solicited. 

Yours faithfully, 

Sd/- S.SHOUDHURY 
Assistant 

O/o the Dejrector of Census Operations, 
Arunachal Pradesh,shiilong 

Copy to the Director of Census Operations, Arunachal Pradesh, 
Shillong for information. 

Sd/- S. CHOUDI-ftJRY 
Assistant 

O/o the Director of Census Operations, 
Arunachal Pradesh, Shillong 
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IN ThE C1TRAL AEUNISTMTIVE TRIBUNAL 	CV 

3WAMATI BENCH. CUWABATI 

Zn the matter àl 

- O.k. No. 244 of 1996 

4F. 	Shri SudhangsU Choudhury 

= ye rsus 

The Union of India & Others 	' 

o 

Written statements submitted by the 

Respondents Mo. 1 0 2,, and 3 

The uwbl. Respondents submit their wtittQft 

statements as follows s. 

1 4, 	That with regard to the statements made in 

paris 1,20 30 4 and S of the application the 

Respondents have no comnents. 

That with regard to statements made is paris 

6.1 and 6.2 of the application, the Respondents 

beg to state that the Respondents have no comeents. 

That with rearda to the statement made in pars 

6.3 of the application, the Respondents beg to 

state that the appointment order promoting the 

applicant to the 	of Accountant on purely 

ad hoc basis with effect from 10 0 1.80 had set 

clear terms and conditions on his ad hoc promotion 

to the post of Accountant. But due to the start 

of 1981 Census the biggest administrative 

exercise in the country when every officers and 

staff were busy with its organisations. the IWC 

could not be convened within six months from  

the date of his promotion order. But his naRd. 

reversion to his original poet of UDC did 

not at all aignify/iwply or mean automatic 

regularisation of his ad hoc promotion. 

Contd.. 2/.. 
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All regular promotions have tobe placed before 

the DPC for consideration and only on the 

recommendation of the E'C regular appointment by 

promotion to any post can be made. 

• 	 4. That with regard to the statement made in pIta 6.4 

of the application, the Respondent beg to state 

that due to the 19$1 Census the DPC could be 

convened only on 6.6.83. In that DPC his name along 

with other 2 (two) UDC'S was placed before the JWC 

for consideration for promotion either the past 

of Accountant or Assistant, Both the poets wereo 

however, reserved for SC., being carried forward 

reservation from 1969 in case 3f the post of the 

Accountant and from 1980 in case of the poet Of 

Assistant, But the VPC could not consider his 

case because he was fcing prosecution in court 

of Law and the conclusion of the proceeding of 

which he was found guilty. Had he not been facing 

prosecution in a court of law, he would have been 

considered for promotion to the poet of Assistant 

higher than the poet of Accountant. Though this 

poet accordng to the roster, was reserved for 

the Scheduled Caste, being a carried forward facancy 

from 1980, but as there was only one S.C. candidate 

for consideration for promotion and being the junior 

most among the three eligible candidates • it was 

proposed to consider him for promotion to the 

poet of Accountant a post lower thaii the poet of 

Assistant also a reserved vacancy for S.C. But as 

the applicant was facing prosecution in a court 

of law his case could not be considered for 

promotion to the post of AssistantThis very 

decision of the DPC was kept in the sealed cover 

contd.. 310 
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as per procedure. And subsequently the sealed cover 

was cpened by the DPC members for consideration of 

his promotion on receipt of the final verdict of 

the Honourable court. So his junior, Mrs. N. Sen 

Maju*er to the post. As a result he had to be 

reverted from 40.83 on his return from leave. But 

Sanction for the post of Assistant was later on 
Lby 

discontinued when it was vacated4rs. N • Sen. Maju.der'a 

taking voluntary retirement and the applicant who 

was still facing prosecution in a court of law, could 

not be considered for promotion to the said vacant 

post of Assistant. His contention that no notice was 

given to his before his reversion is untenable 

because promotion order itself clearly stated that he 

*m was liable to reversion to any time without 

assigning any reason thereof. Moreover, whether 

regular or ad hoc notice is not necessary in case 

of reversion to a lower post. It is necessary only 

in case of tirmination of services. (Proceedings of 

the DPC is annexed thereto as. Annexured). 

5. That with regard to the statements made in pars 6.5 

of the applicant, the Respondents beg to state that 

as per standing order official facing prosecution in 

a court of law cannot be considered for promotion. 

The DPC was unable to consider his cSSe for promotion. 

Therefore, he had to be reverted to make room for 

official with integrity. When a post of Assistant was 

created for the 1991 Census, the applicant wasp 

howevez, promoted to the post'ad ad hoc basis from 

20.8.199b. Because of his prosecution was still 

pending in a court of law, he could not be considered 

• 

	

	 for regular promotion. However, subsequently, the 

sealed cover was opened by the DPC members for 

Contdd. . # 4/a' 
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consideration of his promotion in receipt of final 

verdict of the Honourable Court. 

6. That with regards to the statements made in paras 

6.6* of the applicant, the Respondents beg to state 

that the single post too comes under the rule of 

reservation of SC/ST except when it is filled up 

for the first time. The post of Accountants later 

redesignated as Asstt. by 4th Central Pay Coimnissicm 

was first held by Mrs. N. Sen Majumder (General) 

and second by Mr. P.s. Dutta (General), With the 

availability of qualified SC candidate the post 

had to be reserved for that candidate. Reservation 

of ad hoc promotee can be effected eveft after 

more than five years of service, if DPC cannot 

recommend their promotion. The same case applieê 

to the applicant. (Cy of the Department of Personal& 

A. Ra. O.M. No.1/9/74-EStt (SCT) dated 29.4.75 is 

annexed thereto as Annexure-.2). 

7, That with regard to the statement made in para 6.7 

of the application the Respondent beg to state that 

they have no comments. 

That with regards to the statements made in para 

6.8 of the application, the Respondents beg to 

state that the service of the applicant has not 

at all suffered. On the basis of the judgernent of 

the Special Judge in ease No.1/78 he was regularised 

in the post of Assistant and was also primoted to 

the post of Head Assistant. He is, therefore not 

entitled to any consequential benefit either 

financial or otherwise. 

That with regards to statements made in pare 6.9 

of the application, the Respondents beg to stat. 
• 5/.. 

Contd. , 
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' 	 that the same is not correct and hence deceiet. 

That with regard to the statements made in para 

6.10 of the application, the Respondents beg to 

state that the Respondents have no comments the 

same being matter or records. 

That with regards to the statements wade in para 

6.9, 6.10, 6.11 Of the application, the Respondents 

beg to state. that the applicant is not entitled, to 

any retrospective benefit. He was found guilty by 

the Special Judge in ease 1/78 and had been iri. 

sioned he would have lost his job. But the Special 

Judge put him on probation for good conduct in order 

to retain is Job. Besides retarining his job he 

has been regularised in the post of Assistant from 

4.3.1993 and has been promoted to the post of 

Head Assistant on regular bis from 1.1.97. The 

judgement has not stated that he should be promoted 

with retrospective eUect. It only says that his 

service will not be affected. His service as it was 

on the date of the judgement was not affected to his 

advantage. Instead on the basis of the judgement, 

he was .regularised in the post of Assistant and 
• 	

. 	 later on.prómoted to the post of Head.Msjstant. 

That with regards to the statement made in para 

6.12 . of the application, the Respondents beg to 

• 	 state that it is fact that the applicant's name 

was forwarded to the RGI alongwith that of Respondent 

No. 4 for consideration for appointment by transfer 

on deputation to the post of Office Superintendent 

when both of them applied for the same in response 

to advertisement. But neither of them was considered 

by the RGI's Office due to the fact that they cannot 

• be Ippojnted by transfer on deputation in a cadre 

Contdd. 
6/- 



post. (Cqy of letter No. AM. 18031/1/96 dated 

14.6.96 is attached thereto as annexure-3) 

That with regards to the statements made in pars 

6.13 of the application, the Respondents beg to 

state that the Respondent No. 4 has been promoted 

all along against vacancy reserved for SC, being 

carried forward reserved vacancies • With the Got. 

of India's drive to till up backlog reserved 

vacancies since 1988. the DPC has done the right 

thing by recommending Respondent No. 4 for promotion 

to the vacancies reserved for SC. 

That with regards to the statements made in pars 

6.14 of the application, the Respondents beg to 

state that in the post of UDC the Respondent No.4 

can never be senior to the applicant. But he can 

be senior to the applicant in higher post due to 

his getting promotion earlier than the applicant 

against vacancy reserved for SC. 

That with regards to the statement made in par& 7 

of the application regarding relief sought for, 

the respondents beg to state that the applicant 

is not entitled to any relief apart from what 

he has been given by the Office by way of promotion 

to the post of NA as a result of the Special Judge 

Order in case No. 3/78 putting him in probation 

for good conduct and he has no claim whatsoever 

on the posts reserved for SC/ST as long as candi. 

dates from these communities are available for 

promotion to the vacant posts reserved for them. 

That regarding grounds of the application the 

j/14 

Respondents beg to state that none of the grounds 

is maintainable in law as well as in facts and 

hence the application is liable to be diSmissed. 

Contd.7/ 
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	That with regards to statements made in paras 

8.910 0 110 12.and 13 of the application the 

Respondents have no comments. 

170 That the Respondents submit that the application 

has no merits and as such liable to be dismissed. 

V _ERIFIAT.ON 

Shri K. Icemaraju, Deputy Director of Cnsus 

er*tions.• Arunachal Pradeeb, Shillong being competent 

to do hereby solemnly declare that the statements 

made. in paras 1 to 17 are true to my knowledge #  

those made in paras in above written statements. are 

true to my information and the rests are my bumble 

submissions before this Hon'blé Tribunal and 2. sign 

the vetlficati on on this Eie. V€ 	-ttm day of 

1998 at Shillong. 

Declarant 	
/_•) • 

000 Dep 	(tetet .1 
Anjii 	•4's3b.il1.13 

0 
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'1Ii 	'C, 1 1iort Fn c:, rcconhIICflrlc:t Fl nt .1 u:i C • I)1 	1Z. ]liri;ii )e 	p)oifltecl 	
. ( 

to I:1i c 
 

ii 
!\1 	::i 	- 1v;COL iii ny to the cr11 wi 	r;t of Dro uyht 1 flCn,Smti fl 

fleFlu 1il1; 3r)d 1iri. A. It. 51w1wo boil i )i.-.uqh tniuWi nrc e]. icjiblc .. 

for promo1 on to .riL1. 1euu l'lctinknr i; ronicr 

01i 	I. ;uiitn, r;he 1.:, 1 	 , (ifl I1C it ation I 	the office of 

tile fli.rcc: .oi of C:n:;u: 01 riti0ri, Aii:ifli, (uhnt1.. 	ince on corlier • 

c,e(r1r:i cli, 	::li 	11rd refI.,::oIi iii 	•.ii I I 	•I (' 	r:,e: .1: 	li 	1.0!1 , 	her cr 

CinI") F flo\? lie ('flIi I 'j:t1 for 	iiuoI.i on • Tlc cnc of 	hri A • It. $l:C 

I ;, ilioj:. 1' x ,, 	:on::i .1w. r'1 • I.CI 	ooi ii'j 1 hr urli 	iLl!; 	ACI(, the DEC '  

hi in fit fi 	proitic (iou to the 1ort of To ti :t • TI io DiC, thercfore, 

recuulnf'nhI' it 1 jiriI 	iiii A. I. 	lii) lilO 1)1' )i 	Iir)FC(j I o the: ;o!:t of 	rt:1it 

• 	 w.c.f. 6(. 19L'30 	 . 

,iniinInn I: nn ii 	 I nco t.lir.':e wn 	no Accouflt8?t c).igi- 

bic for pvomctiofl to the JDOt Of AI.I Etllt, I be upper,  Di vix. ion Clerks 

	

with nri(. 1c;r 1.1 ;n 6 (::i.x) yei3 	ri'tJU.lir r:orvi CO Iii •i'hc, çjrc1e 1 of 
• 	1 

	

1w. 330 - 60/.- ,ei:o ceiiit;1 cJ rrc1 f 'r p oino L:i.on to I.he ])onti3 Of 	:'' • 
• 	

, 	
•. 	i• 	

4 

AccoUUtuit tnl Ar:0 ;I :itflli t w1fi 	tile j:foj c:wl I clorcci jol iit:I.y from 	• ' 

	

the fol lowl iiy eligI.11e l'j,peJ: Div.i n.h on C).crlZf; 	- 	 •. • ••.- • 

hri 	. Chwilh;iry, 	. 	 • ..• 	•. 

mti. 	TI. 	cn. rlil11i1w: 	 ;f•.:•1 

\ 	\ 	
3. 	Sun 	IIC Don ( ScliccJul.i-'cl CIc) 	 ..• • . • 

	

C1 ITI rrndui 	 (ICIilLCl (S'J') 	 flCIIIl)CL 	 • ; S 
' 

Ai11.cl Pt.d.sk $bilta.g 



— 

JicyLh the c;t of 1i5tPi t and !tccouivtcint \iC ro ; ervr'1 fej 	cicciuled 

P CIO Caste cmid.I cTh tes flut as Ille lone 3diectu led Ca:v o CrW il it in I;hi 

Junior iiiost In Qirier of seniority the DPC ileci iloc t 11t UIQ post of 

Assintnnt be trented as urir(seLvod but the rcn.u -v (1 posl: be earr:I od 

forward to the next recruiticic'nt year. The post of Account t an is hoevcr, 

-treated as reservod and after going through the Character Rolls of 
- 

the above officials, and assessment of their inter- rc merits without 

according higher grade to the Scheduli Caste Candidate the DPC rccomn 

crided that Sin-ti fl. Scn. Majumder be proiuol:cd to officiate in the po8t 

of Asuirt&int tziwt and Shri N. C. Das (rc) be promoted to the 

poSt of Accountant rcscrved for SChe(iUlCd Caiit(J. )n the vnt of 

post of Assistaint being abolished or in th .çvcnt of Shri S. Choudhur.y, 

• who is •currently.-ing prosecution in a court of Law and whose case  

promotion is being considered separately by the DPC is exonerated 

• 	the charges framed against him, is found suitable for promotion to the 
• 

	

	 his 	 : 
post of. Assistant as per/meritc, Smut! N. Seno Majumuder will stand. 

revcrted to the post of Upper Division Clerk. Shri MC Ds(3C) who.hai9 

been recoimunended by the DPC for promotion to the post of Accountant 

• 	 r ic:ived for the SC Candidate will ctntinue in t:he p051: (if  Accountont 

• 	 ns long as that po:t continues. 	 .,:. 

• 	
•q 	

•)J 

4. He.cord Zcpçrm — The IJPC after going through the ACP. of Hr. 1-1.. B. •:' 

Narbaniang, Jr. Gastci:nar Opci.ator, find him suitable for promotion o:. 

thIC nost 

 

of Rocor.i (ecper. 1 hence, the D1'C recc.ciiccncjecj thirct Shri Marbjni-

aug be proiiioi;cd to the post of Record. hecper 	f. the date of joiningo. 

'. • 4H.1  
S. Jr. Ga! trn Opoi Eltor The DPC tcfter going throuyhtthe ACR of  

0110 1 cliii :;ujtallc IL'): ri): omnt't:i cu to the }io:t cf Jr. 

(mntctflei: 0pe37ator0 The i)P, thiercfoc, rcoicuiccmcdeci that Slu:i K rtahb - 

) cc proicioteci to the post of Jr • Gnc e'Lcccr Ccpej c Liii): w • e f. It me (11tc of : 

cliii) ig. 	 -, 

6 0 	y_- 	According to the seniority list of Shri K. K. 3as i4:; : 

tI ccc scn:i .:icOc t ]:(cofl - The PlC after cjoi nç; tin. nucjti the NI: of 	hiri K.K. 

Das decln •d hicic unfi 1; for poricoLiofl. T1ie cacc of Shri Ram !'rayan - ) 

omit! 

(Ic 	3.  1'a:L) 	 ( ;. 	 (Ii.T 	•;ltt(i 1) 	 • 	• 
'••••i 	(:'r 	 t1mn c- r 	 ••: 

- 	 --••• 	
•, 	- 

• 	 uti Diroctov e 	nine Open$en  

AnI2CJU%1 ?rQdesh Shfflipatl 	 • 	 • 

: 



i1Q 	the next in enicri 1 y is c:Ofl lcred. Af t. r Ji nq ti  rouyh VL 

ic 	Lb fliC finti him iUiti1)lC for prOUlOtiOn to the PontOf flaftry.. 

DPC, ti rJoJ:ti, rf!c . Orlillic I)d eta tiint 	i ri It!tIlt lUL ynn be pi. j1t( 	;o 

the poet of Dftry  v. e. f. the atc of joining. 

CarL 	ph2 1 
- The DPC after going through the ChraCtCr floll 

of ahri P. N Ham, CirtCcJraPhCr find him suitable for appcifltWent 
on 

ub;tafltiVC 
capacity as cartocjraphcr. The D1'C ilicrefore, recominefldCd'

,  
it 

that Iiri P. N. jint 
b app .ned on subtantiVo capacity as CatograPh. 

w.e.f. 165.82. 

2. 	
— The DPC after going through the C1mractCr 

Roll
i A. K. iishra, Hindi Translator s of Shr 	

fi jid him suitable for ' 

ppOifltIIlO1lt 
on substalltiVe capacity as lunch Trin5latOro The DPC, 

thcrefOr, recotiliflenlird that 5bri A. IC. I.lishra be appointed on subtatY. 

capaultY as I i:Lncli Trnn:;lator : • e. f. 231 - d Jarivay, 193 

3 	Coc2 	
- The DPC after going through 1.he Chracter Rolls of, 	- 

the following porOn 	- 	 '• 

-- i) 	Shri Prafuilu Ciiaiulra .  D5, CoitiputOr 

Sun ?lx1ul (: y , Coiiput.tr 

Slu:i purimal Cii 1j:a Par;, Computor 	
I 

shri Atu]. Ci tminU I );tn CuiiiputOr 

Shri A. C. ui1 .ochanje, Coiiputc-'n 

find all of them suit abic for appnirItII It on ibtant VC C ,aCty • -• 	-. 
.4 

as Coinputor. The DPC, therefc)rC, recornitendcd that the fo1loii1g 

cc" pu Ioi 	bc 	ppO i 	ci on ub aril 	c ctp 	' e I 	I h  cl,)tC shOWfl 

or tilt L I h. 	n tmc 	- 

j) 	Shni i'aiul ].zt Clini lna 	-. 6,9 •  

ii) 	Slu:i ltblU]. GOI1C3'  

ii I) 	Shri l'n3jinal Chancira 	6.9 • C2 

uini M.ui Ciai1):L1 D5 	2.. 2.[?3 

Shni A. C. lIhal ti1rj 	— 23. 2.t?3 
- 	... 	p..,  

l'JJ ) 	 ( A. 
 

Cho 1311k'fl 	
1l(tl)(. 	(T) 	 j.iti c.:n 	

-- 

I 	 • 

Vep 	tiat•f of comits Opeis 

	

AIIIsCk&? Prodesh Shillemj 3 	 - 	 - 

.4 

.1 

Ii 

1 



( M T. JINCFPa)1 
(S 

: 	

-uiüc- 
* 

I-,  

MI 

. 4  t  

tl 	 r 	1' '• 	 I 
DPC ti t... CJUJ.flCJ L1tJ. rucjh 1.l) 	CJu 	 t 

.  

1 3 1 	01 	ht 	A. C ( Ltu1 	i 	e't. tlfl(1J IpI 1 i' 1 nd I i i ,u r u I 1 	i or  

	

ppcintiicnt on u;tEn1:,:Lvc cpcIty a , r. tcrioqrphcr . The D1'C, 	 •' . 

a 	r . 	eno jj iph i 

 

	

wie . f. 6 9 C2 • 	c  

5 0 	 -; T1IC 1 DPC after going throucjli Lhc Chtractci. Roll  of 
1 	 * . 	 . 	3J 	s 	 ,. 	 i 3 	' 	

.it,II. 'lt 	• 	 •? '• 
S 	 f )djbci' 	flj 11fl1 SflkJ fl f1 fl(I Id ii ii LOl )1 C 	C)3 O3)}JO1 II( flI( fl I. on substan- t.1 

. 	. 	 ," 	 , 	 . 	. •yj 	. ' 	 • 	. 	 I. ' 	 . 	 . 	. 	 -. '. . 	. 	 ' •• "I 	 • t : . 	 .
•,; 	...; . 	 tc. •!.t\t . t.:t •v • ca);I(:.L t:y . 	Jraiicjlt;rart • Tht. DrC, , t1icrrorc , rCcCI}l:c1 	?( I 	 , 

I 	 I 	
i 	 . 	¶4 • 	 s 

flri r;h,d  ) IC 111)03 iii C(l on imbstant ive rapeCity aST)j iu 'h Iihfl 'i 	. f 2( 9 02 : 
I 	

t 

• 	 - iftcr cjcncj throi.uh the CFi ac Lur 1o11 of 'hri. Dhing, 
,. I. 

	

- 	 t 	i 	 .' • 

1)C hi'C I I in I Iii ii 	U 	iii) c 	oi apj 	i ii )i ni on i 	ul rj( Dni vc 

	

V 	- c;:ac:i. l•y o.o..;()cL(r. 'J'ho Eli C, 1:hw: Cf()):e , rccc'nm I)1(31 -l1it1: 	hi:i Dhi irvg ltv •  
4 

3 lICJIi b( flj 	03 III C(t Ofl 	U)) 1 fli L'i(' C III ) .JLJ t 	' ¶.\ CL p' 	W. i.. I 23rd 1 c'b'33 	i 

7a 'on 	- The t)iC aJtt.r qoii ij 1;Iu:ouçjh. the C .r;cter Rci Is of- Shri(.  
Ii ,  • 	(S 	 ••( 

• 	 -'c'4 	' 

IL )i 	1 ri ia, Pc cm 'EJ rid I ll iii 	t) ' c' for 'l>pO 	Ii ' p1. on 	ih 	1)1.1 VOl 

c apac it1 a n 	
rj  hc DP( , U ie reforc , rc coi rn1rci I hi 	hi 	1 • fl. Thd1i 

h 	 iii i1 (Ill 	U 1 ) 	-int3 ( ç j ic i 	f 1 on  

4: 
• 	Ci o;);i.1;j r : 	Thu DPC after qoi.ng tlircnicjh Ii io Chir;e Lur io1J. 

;I j:a, 	;tn;in Vtria 	C) ();/:tL1J, 	:J:1 r(1 11,1 111 	uIi) 1(. 	JC13 	.:) - )J:( 	IIII ut (•)j 	t_: 
- 	

• I j ye cj c 	r v Ch ow ld ~lar .  'I he Dl C, Lhe Lefol r 	r omui ncic d I hi 

Unman Varia he appailyted on nLbtanIUve capic:i -Ly an C1ioi) .dr w.e. f23d 

atc 
Fel u a ty, 19 3. 	

£< 

: 

I 

	

2 	
r 	 L 

	

. 	 .. 1 tI!.. • 	
( ii. 13. XAI ) 	 'S 
• 	 I) ft 	• 	•,I 	 I, 2 

S 	 -" 	 - 	 --ti:. I 	 IT "f.' •-'-:.' 

• 	
Chairman 	 •..ó76/G 

• C i. PiJIUH ) 	. 
teinbcr •(JT ) 
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e roster i e I and note (2) - belov the oite 5;The note below t  
jnexure II to Ministry, of House 'Affaies. O.Me No. lI11j69.EStt.(SCT), dltCd 

and not (1). beloW th'c rost prescribed in Departztleflt of Personnel and 
ieitninistrathe Refortas O.M.- No. 113f72-EStt(SCT), dated 12-3;1973 be 	fldt 

there are only two vacancies to be fifled in apartietliar year.:xs,9t fflOr" 

	

y 	 resexs'e& Jf there. ho. .onl& one vacanCy,: 
- -. in a prticeii year whith falls on a reserved point in' the roster, iL will 

bee treated as unreserved in the  Lst instance 2ad filled acusrdiceglY 
but the reservation should be crr1e'd lorward to subsequent year(s). 11 - 

the subsequent year(s) of recruitenc.nt, the reservation should be applied 
by treating the vacancy arising in that year as reserved even thougn 
there enighi be only h cingk veicancy in that subsquent ycae(s)." 	• 

6. The instructions contained in thi5 O.M. relats only to th:2 reservations and 
rry4or'21'd" in respect of a single v2cancy. cases other than thc relaUCS 

b a ingi vacancy, instructions relating' to resciv3tion and csrry.forwarct" as core-
tamed in MHA OMs, dated 4-12-1963.i 2-9-1964 read 'auh O,M. No. 27256!- 

t.(SCT), dated 2S_31970 and O,M. No. 1t47OcE4tL(SC1'), dated ll.11.-t7l 

	

otnue to apply. 	- 	- 	:' 	 -- 

7 MinistrY of Finance etc. are requested to bring the above'iflttrUCtiOsis to rh, 
leotice of all the concerned aurhonxses undcr their control. 	- -_ 

j-icjstry of Home Affairs letter Na 

 

-5 
U. l30I9Il7S-AP date-i 28-9.1977 to the C

Y
'cctariCS to the Governmçu of Arunhal Pradesh and Mizorm

ject:eCenta of reservation r Scheduled Tribh m appore:certs ra 
dIrect recruitment and by- comOti0n in the Servuees under the ,Vnioa 

- 	Tcrrrtpries of Arunach5l lidesh, \(jrta_Eicha0ge of rece'srd van 	. 	- 	/ 	,, 	', . 	• 	-. 
- 	am direa5ed " o\s2Y that the qnCstinn\hetht! the - reservations f1SebtdLieJ 
Trthes an direct rccetehctent to Gro'.xp A (Cttiss I) and Group B (Clis5 U) poSts 
aerylces uncer the Union Territory of ArucchaI Prndesh where ih vast maoriry 
of the po?eiaUOn consests'of Scheduled Tribe and there are SO/Scheduled Caseis 

in toe Unsn Territory could\be enhanced habeen raised at,The mee:ie of ice 
Home Minister's Advisory Conuniiiee on Aruanc'4al ?radeth 4ld on 16th Nosccc 
her, 1974 when Lt. was agreed' thge it ahottfd ,be \xamineei jwbtther ice vacatecetS 

reserved for Schçduied Caste cntul4, be utilised fcsç Scheceled Tribes in the mini 

ye, instead of after'3 years. Th'1zs3tter has .bced, caatriized auli Govere-ruent of 

Inds have now ddd. 	as there 'ls,.a lsxgs popilflon of Scbedulrd Tribes in 

.ihe jUnioss Territories of Arunachal Pradesh and .l4rzm and as GrouP A and 
B posisjsrvices undef these two Union Ttoe*s Ar.\alsO exempt from the pt 
,riev, of the Union Public Service ComcaiSsio. whils th prescribed p'

erntntagct ci 
 is .reseçvation viz., t5% for Scheduled Castes s4"ft% for Scheduled Tribes 

reCrOOrncct on an at! India baiiibY an ooeioètpetitioctand 16-23% fr Scin" 

;dule4 Castes and 7 	
for Sclaedttied TribeI in diçt recruitment ott tin all 1.hL.. 

1 litsisl otherwise than by an open Contpe)ifi°ui) sboul.coetue to ap?IY tO ciirrrt 
:crs4tment to Group A (Class I) easfi Grosi' B (Ci5s 11) postaiserViCes reader 

trese\ two Union Territoross, the 	
vacancies reserVed 'u5or Scheduled Castes 

ta the respective categories of post.siserVicas tendar the rv.o Unip Territory Adal:rei 
tratiohs may b - exchanged in faonr of Scheduled Tribes ev 	

year, irettead of 

91y in the third year of carry4orward as under the existing ins,r0ns contained 
CiO paa,3 of the Ministry of/Home .AfiiirS Qce Met0OrCum 	

7356SE 

dated 25-3-1970. / 	 of carry 	of the re lle period 	forward 	inairie'!. unutitisaf 

1 reserved vac
ancies if any/after the x,afl.ge referred to above, win still continu: 

to be 	years, as bcfo7' 	- 	- 	 . 	. . - 

2. It has "Iso 'beau d e :dCd by the (lost of hum tlsat the saner princitele ef 
exchanging every tear the ucu:iiised reserves 'acanC!C5-'-tZ 

ctdC Castes cc 

fsuor lof SchdtfC'd - Tribes, instead of ee!y in the. thlsc)'e of carrY for,rard 

'WOY bt appiied'atsO to'pOsts filled by promotion in 
tht sec/ices of tue 

Ter'rico-lca of/Arureacha! pra&tsh atrd Mizoiain. to, wheels the scheme of s-teer,'Wnn 

ksnonoon ..p-'tes 	I ,.ne ç,.Se 
of oocaotion Dr s&"iOn tiC 0 Go.,. 

(Clats 111 zd to the los.cst rung of Group A (Class 1), there is atreti)' a - 	- 

	

- 	. 

	

- 	- 

;...— 	 T. 

: — 	
-- 

' 	 ..-,. 	 --.. 

	

I -: 	•, .• 	. 	•- 	- 	. 	 . 	
194- • 	-: • •• 	 • 	 . 	 - 

.! . 	I 	 • 	 . 	 . 	 . . 	 . 	. 	- 

earmct of ?czonfll 	
Oii. No: 1I9j74Estt.(S) dat 

1975 to all Mirjtrie3 etc. • 	• 	• - - 	' 

. 	 ...-.. 	
:- 	 . 	---'n-' 

. 	pSubitc!:__Re$erLOn 10i hduJed Cast-s nI 5chduted TIIbCS 	rvr 	• 	- 

'.aCa3 a. steg in a -ecrt-itmCflt year. 	 - 

• 

	

	AtiZX) of the s{inis1ry of Finance, etc. s invited .to Minitr of Home 
O.M. No. 224&3-E.tL(1 ..dateJ the 4th December. 1963 it-ad with O.M. No.t1.  thm 
,4-3CT(L), dated 2nd Septeaiber. 1964, thch p-ovide jnter ciia ti2L, if 

	

only ooe vneanc- iii any recr.eitnieflt year, it should be titated as 
	te.r'l, h-res-V. 

- 	or its faliinZ at a received point. .This piOViSiOO resUltS 10 a .flstOfl wheie 

	

by ci weal! cadres, where recruitment is occasional arid getlerally 	
t COre thj 

• One 20y arices at-  a time, the Scheduled Castes and Schçduled rbcs are unabln',j 

to. get any beue5t out of the orders providing resetVatiOtl -for t1It. - 

	

• - 	 2.. The atiri has becncOa5iderCd in he Ught of the, judgeces of the Suprj 

- 	Court dated the 11th October, 1973 in the case of Areti Ray Choc.'Y 
vs. thsea 	.f 

of india 
(Rai1wy ?eigiSty) and others. and it has now. been decided that in paital. .i 

n of the O.M., dated 4th Decccsbcr, 1963. and 2nd Scptcnsnr. • 19n, 	' 

i!t 50 
in p2_a I above, while in cases 'abere o'ly one vacancy oruin 

I 

- 	iat:iai re e:trieCt year aced the corresoondiog roster point bapp 	
to be for;: 

tU  

	

• 	Sche-deried Caste or .chrdue4 Tribe, it 'siiouii be treated 	
un.rcsar'd 

	

- 	aacnrdan1Y and the reservation carried forward 50 subseqUent three r.CflhitmIZ. 

- 	
Years as hitherto, in the subrqUeflt year(s). vn if there is caly one 

	caocYiii. 

• 	- 	shnnld be treated as "Reserved" agaiit the cnrried.-(orW1d res0 hans •tie•'- 

- . 	initial recruitment year arid a Scheduled Caste/Schedud Trft. candidate, if a'ai' 
	- 

	

• 	 atc, 
should be apeiAtii ir that vacancy, although it may harpen to be the ari]? 

vacancy a that rctWtfl"l year(s). For instance, if a single vacanCy arses-1tJ 
the initial reciuitment year 1975, and it falls at a reserved point 

U the roser..tt 

4 	
will be treated s uncscNel' and filled aeordlnlY in that year bce ib. reserYZb20 

- 	wonid be esrtied forwad. to subsequ.ent recrtolt yesr(5)mn 	
abscq 

ear. i.e., 1976, if, again, a 
irigle vacancy occurs, then it should be treated as reser- 

- 	red agairat the r.erva(iOfl carried forward from 1975, an a SedUled 
	'e 

Schedul:d Tribe candidate, 
as the case may be, should be appointed aamstndi 

vacancy, in spite of the fart that the vacancy. happens,tO be the 
onrvaC0Y..s 

• that rnci-ultmeat 'eat, In the eveSt of a Scheduled C .tlSrhcdnied Trte 
rent being ev:ilabc :o Lii the reserved \-acaccY 	

1976, the rnscavaUO would t5J 

fcce±cr carried forward to 1977 and 1978, when also a single vacanCy, if any, arr?c 

-- 	ire; in those s -eer should be triated as reseived" ;3in 	 td 5t tht  0.f0rr4 

- 	vati3 	wherealter, titc - reservation vvill 1aC. 	
- 

tt. 	 . 	 . 	 . • 	
3. 

In this .Depa:tOtCCt's OM. No. l6i5174..Estt(SCT), dated 11-61974, it 

ctari5ed that a re:ruitmeuit veer during which only a single vacancy arises and heDcr 

getS
treated as unreserved need not be c-unted as an effetis't ear towards 

	

Ii • 	- 	a-e:ird for ahi:h 5.ht rerved vacancy is to he carrie 	rw d foard. Since  

- 	- waznzt arising in a year will now tilSO 
be secated as referred in the triar,r'er 

caled in p.aea 2 above, the orders contained in thi5 Departinats O.M. dited 

	

F 	
11-6-1974 are becby c:cTled. The year in which no vacancy arises will, 1e0e

,  - 

ZIP ' 	 ,. to be 	ii'-  ed 	s at present, or purposeS 0 co..nt.ag he cffecd1_ 

- 	

s 	esrs tn.r.-s tac periQu or carry_forward. 
 

I 	
. in this Draricaeats O.N. No. 1O37j74-EStt. (SCT), dated 3rd 	Fcbt1,  

19Cc 	as 	ja us ti that a! not.eh in he ease of p cmre03 by. selediot. 

	

• L 	
CL a ITt to Ct..ss II, 	Class fl ...4 f.om Class 11 o hr lowest rna 

catrOry Sn CLass 1 tuere is no carry.for'.vard of retcivatson frorn year to 
1ei1,. 

• 	. 	 a-:ere a vacarv tatting on a reserved point let the roster 	treated as unresesl 

46 
• 	

dto t 	io 	.cnt -za'' dr'ulhe 	of norm 	reseo00l 

- 	ce.e a:a:rest 	reset-red point should cc carried fc'rward to the anbecricenat 
a_-s Tb e 	d a uoutd or .. _ 	to aauy 	te onio.ores to - 

	

1 ns. nere.Sncca therein. :d in coajttn:uofl which the instructiocs cn'ctainrd in 	- 

) "I OC n 	vs C) OCCU ne in the sear subsce eeret .0 the iriU2l \ 

	

 
as r '-t cO cs.-, thouch 	— 	c-_ . stale vaca - 

• 	
_i 	't 	t 	0 1'r 	.. 	'srOi cti 	d or 	d c 	z_rt of .." 

at veer OS prc'.rnatien. uecic DC 

	

..b C.. C" 	.r(5) 	C 0 
a 1 :C2 	veerneY in that subsequent Veer(s). 	- .-. 	- 

- 	. 	- 	- 	- 	- 	• 	. 
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Office of tile Director of CCncUtJ OpertiOfl8* 	 I 
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No. Afli\. 	13031/1/96 	(Part—I) 	]Jt. S]i1on 	the 	•_' 	 . 	. 	 . 

To 0 	• 	 ... 	 . 	: 	ft 	. 	 . 

. 	 : 	The Iiutrr Ccner1. 	Ibdi. 	
• ' 	: .. 

,. 	 . .': of,  Home Afiir). 	 . : . 	 . 	. 	uliniutry 
	

. . 	
; 	2/A, 	'flUiflh 	Iod 	. 	. 	 . 	. 	.,. 	 . . 

NE- W  .I{ 	' 	 . 	 •• . 	: 
. 

Sb ; 	 F1LG th' dF TU 	1'03T 'OF. OFFCEUP.  

	

Sir. 	 1  

	

. 	 : havc the honour to inform yøu itht afl: 	. 	• 	. 

per 	imtructioii from 	t1 	. Offico of the Rccji3tr'.X (3encr.al 	• 	. 	. .. . . . . . ¶ 

Indit 	dvertieuNt for filling up of the ]03t of Office 

up. intCn(l(flt On dput.LiOfl in this 1)irctO..ato ws 
ivn in the Lu]oyl 	nL 	ewn/ho/qar 3inch4*r but nct 

sinl 	pp1ictioO has been rCCeiV(l ti].]. 1.U3t dtc of 
receipt of applicatiOn 'e)Cept for th 	pplictions from 	.• 

. twai cndidat 	of this office. One of the tciO c;ndidt5,. 	. • 
i13 the HeadAsBistaflt Shri 14.C. Daa who hs 	oltd 	 . 

three yrs of reqular service in the post of I1taci Asstt. 	 . 
fS in the month of March this yir and the ether 	the 

As5i5ta 	Shri S. Choudhury of this office. TheLr applica- 
• tions alonqwith ACES for the last five years are enclosed 

herewith for favour of your kind consideration. 	Arepre- 
• sntation of. Shri S. Choudhury for conuid'ring him f or 	: 	•. 

pro;uotion to the pent of Office 	;updt. 	in. alno c7icloned 
with I -lbs applic.tiofl. 	3hri S. ChoudhUry t)rn 1:i: int.ut of 

this office in in fact senior to 311ri JI.C. Das the present 

Head Asstt.as 1JD.C. 	Shri S. Choudhury 	(General) ws 	•• 	H , 
appointed in.this Directorate .3 IJI)C on transfer w.e.f. 	•' 

• 4.12.69 	,hercas Shri I1.0 	DaB 	(Sc) 	an rnr itdir&CtlY 

s LDC 	n.29.5.70 and proinotd to 11CC with 	from 

21.11.70.' 	ubsequent].y, Shri J. Choudhury was prminoted 	 : 	H 
to the post of Accountant/A&35iutaflt w.e.f. 10.1.80 on 
al hoc basis. 	13ut he was again reverted to the postoi U1)C..,. 	. 

C1.L1 with effect from 4.7.83pflrhapfl bcc.une a C131 case was 
initiated again.3t him Iii the year 1977. 	Reasons for 

his reveiofl was 1  howerver, not available in 	record 	• 

of this office. On the oth&r hand Sun 	M.C. DaS 	ronioted •': 

• to the post of JccOUntaflt/Annistaflt w.e.f. 	8.6.3 on 	......J 	.• 
regulaL bsi 	aftcr the 	rvr.Ion of 	hri . 	cheudhuLy 

on the qround that the post 	S reserved for 	as it was 11.1 . 
a case of promotion. Thereafter Lhri M.C. D,.)rOu1otCd 
to the post of Head Assistant w.e.f. 17.12.90 	nd subOe: .•• 

cjucntly regular med 	in. tiiia post. The judqeinorit of the 	.. 

Court cae of .hri S. choudhury  was paoed on 4.3 93 and 
acoJ ding to' thc Judgecnt his ad hoc 	ervics in the 

}dost of 	AS.,i5tant was rcqul3 i,ed w c.f 	thL 	date of 	• 
vordict £ e , 4.3.93, Shri 	Choucihury wa 	not 'iven 

' 
• 

ny pant benefit of his services in this offico except 
incieraents 	(for fixation of his pay) which • for notional 

was held up after he wu reverted from the post of Asstt.- • 

• 

• to the post of UDC for court cane aginut him and 	1so 
for thn benefit of recularisatiOfl in the post w •iehH.. 

•. 	•: 
. 	• 	•;• xccpt 

of Au ;tt 	which he was holdin 	on ad hoc basi 3 since 
20.8.90. The IWC while considering the notional increient 
in vi' w of the Judeii_nt of the court found bun ft for 
proinoi4on 	as recorded 	in the report kept jj 	seal covcr 	., 	) 

in 
. •; 	•- 

i1d 	i 	ouch the DL C 	. 	vot of his i ttd hoc. _';C37 ViCC 

Contcl 	2/- 
1 

j 
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/ 

thc po3t j: i\s;tt. for r(cu1dJisticm \,ltll 	ct fr,rn I:1 	•.j': : . 	• 1 

Irte of V(T(1iCt or the. cow t of 1,w Sri , Clrnudhury li id 

l.o t 	L 1. t 	P1 c)1UOt1Ofl which lt 	ou1d 1itvc (C)t but. .,r I. he' 	 ' 

court cE;e;::.l'ere 1werc only Ofl( J)Ot Of Acc:OUtI e.it/As;tt. 	. .'•'• .. . . 

.J nd J 	A33tt . ifl t1li3 Dircctortc which could h;&ve'.Ln 	. .. • 	. . 

t.rc'ti d 43 unrsE 3. V(d bcxi 3e t 3uij1e 	() t On thi ;'cjroun*3  
TO Shri S. Chothury ha submitted Lle-.mral re presontatimis, to  

0/0 tflc LG: thiough proper chimnn1 with 	pr4Aycr fr 11.owi.ni .  

)iiiu the bnLfit of flOtiC)flu1. prOtflOtiOIV3 I o ill 1 thP j)O'3tS  

w.o.0 the jiiie dte8 oi proinotionJ of his jur1i6r bhri 14oh1a'  

Ch. DdS (the 	 He.d Asstt. ) to tht e pots;' but so £.r 1  ' ', ' 	 I 

no rt1y has been received £rointhe 0/0 the flGI. J'b a in1ittr 
Of Et in the Judyinnt of the Court It 	nob been 3cCiLi-' 	 ' 

	

' c1ly nientioncI that Shri Choudhury hou)d tt t1L tlie.t 	' 	 - 

bünøfit ofhis scrVicc 	IJO/eVer, it ws stat' d th.t 	thel' 11  I 	I 

cireer of Shri S . Choudhury zn.iy not ba ,  .fCcctid in anf 1   

Y. &lthouçh in the 'JudqelnePt 1ht was 	kcd to give- c written 	i 1 

unUrt..t1d.ng th.It 1l)( wi1i not. coi,a1it 1 i3uC'i 	LLoI)c&. ii) ft4 	S JI 1  ' ii 	I 

COjy of tht Judqei int sai rcrwarded to II V1(1C tIiI 3 CIfI 1 c c 	' 	? 

qR( ,ro37/'/- 	1ettr of evn nunbr>thte.d 12.3.93 A copy or tht. 	it 	
I 	1 ç  

Lflc1o,e for ivotu. of your reddy reference. Iiltr. üfr I VLfl flO. It 
to 

(It •1.4 • 7 9 3IJ  (cpy (bric  lo id) Ifl' d:L)o kindly b '.. ferrcd  

A cojir1 ive sLtcinont r q.irdiny ppointiniiti ..mnd 	 . 
proinofion 	 j na6 ` ,has ]Y!on  
prop.ired .nd enclosed herewith' in order to 1  en.abLc'tc 1lO/O 	'l 
tho Re(1str.r Crior1, India to ':nine th ca-ic i'id rc'))r()en- , 	

'. 

t4itinnL; or 1ui L•I Choutthury in (Ietv4i1( .I&IId to irrive 't 	 , 
I firm deci•;ion s to ',ho ny b prop Iotd to thv pctlof  Office L r 

updt LI t}ii' coimcction it iny knd1y be noted' that 'in' view ?TIi  
or ti iii reportor blU th post of Of.Lr 5U])dt. iT)thi13 1"Ih 
ofric 	hou1(1j)c filled up by proinction only 1xorder Lo 	/1? ' 	)- 

4 rC(1UL€ thL UWLI1.)eY' or 	ur J) 1u.) S tIf . 	 I 	I I I 	It ' 	Ip 1 

];rOIfl()tiOI i O th m p)3t Of Qf•j tc4 1:,upc1t •  

In.y kincl).y b ii'3u1 wituiJ n the ut.puL.t.od p( 3i0d or 'I bre, 	
I1 • 

month 1 frm the 	of Ct .pt 1ot £ Ln.1 report of I:  ru. 
I 	

11 	I 	 I 

I nd 	AJ 5ttx3d bav z 	 ?our I Klthfully, I  

1 • ACR3 oi1.-i. ive yr 	oL ho U  
t 	OrfiLiJ 

	

. 	
4 	••'• .;•••'c&i. 

2 i\ppi i c LtiOflJ of hoth i hc 	 ( A. X. PAUL' 
 

A u ni 	t i o1' Ln ;u 	: 
A. un.c_h.1' ir rc)tiOn 	 .adesh, 	 - 

3 T( prc ,f flttiOfl , Of Shri  
Shil 

 

S. Choudhury, A3ntt. 	 . 	
lon - 	003z1 " 

I 	 I 	 I 	1 	
.'• 1_ I1 t 

01  

	

J 1 ,1 	b 	n 	I 
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	.0) y or the JUd . cIII( nt 
 

of Court.  
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- . Copy of .L(:tt 1 r '. APA. 13031/ 	 . . 	\,- . 7\ •. 	 ' 
cit. 1 	7 93 	

I\ 

• Copy bE let 'er No. A1C. 310314/9-........ I.. 
 

ZZ  
L t t cit 	1  
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rnarks in soeccli Shri M C 	Das 	Head Asstt 	and Shri S 
	C}oudhUrV 	' 

Statee't s1ov1ne 	the 	o_nt'ient 	a 	P - o -'otioflS 	ith 	 r 

Asstt- 	the Directorate of Census 	 rades i11on 

Sr 	S 	Cnoudhury 	Asstt earks ShriM.C.Das, 	Head 	sstt 

UDC on transfer- pntats 1 Apnoited asLDC on 29 5 70 

41.1  

2. 	Promotedtg the 	of- post CBI"cse was 	initiated agâint 	: 	2Being. SC, Shri M.C. Das was - 

Accountant/isstt. 	w.e.f. him in the yr. 	1977. He was prornoted to the post of UDC 

10.1.30 on ad hoe basis reverted to the post of UDC w.e.f. 	21.11.70 	superseding 

• w.e.f.,4..2.83.without 	assigning the 	seior'general)LDCs 

3 	Was 	-eered to 	rie post any 'easo 	Lt 	is 	irnlied that 	a p 	tt 	 j Shri M C 	Das (SC) vas 

oi UDC w el 	4 7 83 on CBI 	case 	as 	a-'ated against him Asstt 	w ef 	8 68 	o 	reu1ar 
gie1 	regla 	O'OO 	0 

the cae 01. resu:g cuies - 
basis. 

to 	the cost 	of 	Acc.ttIs 
on the ground 	tha- stt. 

after 	leave. t 	there would be ultia- 
- 	 . 	 - - Reg_.a 	po..oion was 	not 	given 	o 	4. Potc o 	ad coc basis to ot 	oz 

> 	 J  Prootec aa1fl 	to 	tne cost 	01 s 	S 	ChoLc_rj 	as a CoLrt 	case te 	os 	0: 	 w e 	17 	12 	03 s 
ss 	20 	8 	OQ 	o 	ac 	oc 

tecoar 	cos o 	agaSt 	r1 as 	 cic_o CrocLj 	al 	-og 	se- 
basis 	a;s f post 	of 	HA was 	rocote. to 	the to Shri 	Das 	could cc- or 
created br 	1991 Census. 	He post 	o: 	Ottice 	Supot. t be 	considered'r0Oti 
continued in 	the post of on 	to this pcstas 	a Co 
Astt. on ad hoc basis urt Case was going on a- 
against 	the perranent post - 

gairt 	hi.a 	besides, a- 
f 	sstt. wnich was 	ava1ao1e s cer Roster 	this 	pot 

on 	the prootion of 	Shri isreserved for SC. 
M.C. Das to 	the post 	of HA 4 
w.e.i. 	17.12.90. 

. 

J 

- 	
-. 

Snr: 	S. Couccurys 	ac ccc- ser.v2cej 
L. 

 rc:cta 	to rLA. 	on achoc 
His 	s"vs 	s 	u1a 

	

Zn 	) 	1 e 	z He was grven regular/prono- OQ 
o 	--e 	os 	o 	-55 	t _o -e ocs 	o: 	ss 	as 	e;ularis oas_s 	17 	12 	arc 

tk5 	POst 	01 	 as 

w.e.f. 	4.3.93 	i.e., 	the 	da- ed on the approval 	of- D?C .accordin4 regularised w.e.f. 	26.3.93. 
ere was 	o oner ellgl 

te of 	idement cassed by to the 	udeent 	of 	the Court 	that ble candiäate for regul 
the Cour: of •Law -the 	service career' of 	Shri 	Choudh4 -. ar pronot.on anc ceS1c - 

- uryay net 	'cc 	affected 	in 	aa 	wa-;. 
I s , Ws 	ner 	0S 	5 

Ii 	t1ne 	3cgee 	or 	te Court 	it st 	s-reserVec ior 	SC  
has not been, however, -mentioned arc Sr 	Oas 	is 	S 

beuiv 
e0 r5 

it was cent ione 	that he should 
give an unc ertak ­na 	to the 	office 

conit such offj 

. 

DipvtyDircto, sfC.n,iiIs,, - 

Ptwdma $kf1)j, 	3 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL; 

• 	 GUWAHATI BENCH:GUwArn 

QANO. 244/96 

Shri S. Choudhury. Applicant 

- 	 Versus - 

The Union of india & Ors. 

IN THE MATTER OF: 

Written statements submitted by the 

Respondent No. 4. 

The humble Respondent submits his Written 

Statements as follows; 

1. 	 That the Respondent No. 4 in O.A. No. 244/96 

O.A. No. 244/96 received notice along with the copy of O.A. in time. 



2 

That on receipt of the notice in O.A. 244/96 from the Registry of 

the Hon'ble Tribunal he prepared to file Written Statements in the case but the 

Officials of the Census Dpartment prevented the Respondent on the plea that 

the Department will file written Statement on his behalf of also and his case 

will be defended by the Department hence he did not filed his Written Statement 

in the case. 

That on seeing the Written Statements of the Respondents No. 1, 
2- 

2 & 3 of the O.A. the Respondent No. 4 found to his surprise that in the Written 

Statements he has not been shown as Respondent No.4 by the Department and 

hence he is compelled to file this Written Statement in Defence of his own case 

1. befr  -subrnitng pwisereply O.k the Respondent 

No. 4 begs to state that he fully supports the contents of the Written Statements 

- 	-sUbñiitted by the Respondents No. I ,2 & 3 but he adds the following in 

' support of his 1 and prays before the Hon'ble Tribunal to refer the Written 

Statements of the Respondents No.1, 2 & 3 at the time of hearing of the case. 

5. 	That the application is barred by limitation as the Respondent No. 

4 has superseded the applicant on 6.6.83 vide D P 	 promoted as 

Accountant which post was reserved for S.C. 



I, 

3 

That the Respondent NO. 4 is direct recruit1  and the applicant 

was absorbed in service as U.D.C. who came from other Department. 

That the applicant belongs to general category while the 

Respondent NO. 4 belongs to Schedule Caste Community. 

The case of the applicant could not be considered by the D.P. C. 

-;7 
 in I?&3 
-&- 1993 as he was involved in criminal case before Special Judge 

That the post of Assistant and Accountant both were reserved for 

Schedule Caste candidates. 

That the D.P.C. after due consideration of the facts and merit of 

the case of the applicant as well the Respondent No. 4 , decided to allow the 

Respondent No. 4 to continue as Accountant and againsdt the reserved quota 

whichjs permanent one. 

That out of two reserved posts the post of Assistant has been 

6e made by the DPC Mz.reserved due to non-availability of S.C. candidate. 

That after serving as Accountant with effect from 8.6.83 , the 

Respondent NO. 4 got promotion to the post of Head Assistant with effect from 

17.12.90 and at that time the applicant was allowed to work as Assistant against 

0 
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the vacancy caused by Shri .n-è. Das, Respondent No. 4 due to his promotion to 

post of Had Asstt. With 	from 17.12.90. 

That the Respondent No. 4 has been promoted to the post of 

Office Superintendent by the Registrar General of India vide Order No. 

11/12/94- Ad. 1V dated 16.10. 96 in the pay scale of Rs. 1640 2900.00 per 

month with effect from 23i0.96 or the date of his taking charge of the post 

.TheRespàndentNo. 4 received the promotion order on 30.10.96 and he joined 

on31.10.96 accordingly. 

Annewe - 1 is the copy ofprootion order of the 

Respondent No. 4 issued by the Deputy Director, office of 

• 	.t he Registrar General of India ,New Delhi, 

That. the applicant has been convicted by the Special Judge 

No.1/78 under Section 409/468 I.P.C. with 52 & 51 (c ) P.C. Act, 1947 but 

released on probation of offenders Act 

Amexine - R /2 is the photo copy of Judgment passed by the 

Hon'ble Special Judge in case No; 1/78 U/S 4091468 .LP.C. with 

section 52 and 51(c) P.C. Act, 1947. 

-. 	That vide Annexure - RI! , the Respondent habeen dircted that 

he will be on pno 	for apaeiiod ofo years and he has already conleted 
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2 years 3 months and the authority has sent the assessment report to the 

Registrar General of India on 21.1.99 as asked by him for confirmation of the 

Respondent No. 4 in the said post and it is expected that the confirmation of the 

Respondent will be done at an early date as the Registrar General has himself 

asked for assessment report from the Director Census Oer-atio.i, Ajimach-al 

pradesh. 

That with regard to para 7 regarding reliefs sought for the 

Respondent begs to state that the applicant being a general candidate is not 

entitled to any of the reliefs sought for and as such 
1 
the application is liable to 

be dismissed. 

That regarding grounds for relief: the Respondent submits that in 

view of the facts and circurnstaces naxrated above none of the grounds is 

maintainable in law as well as in facts and as such the application of the 

applicant is liable to be dismissed. 

That your Respondent Submits that that the applicant has no case 

to sstand and as such the same is liable to be dismissed. 



, rr 	 ye 

Verification 

I, Mohan Chandra Das , Respondent No. 4 do hereby solemnly declare 

that the statements made inpara 	 8,'1 

Are tiue to my knowledge and those made in paras 	 Ar.. 

Of the Written statementsare true to my information derived from the records 

and the rests are my humble submissions beljore this Hon'ble Tribunal. 

Declarant. 

. 
U 
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On 	LJ] 	coia1tridaLio6 	of 	Lhe 	Departmental 1 	Promotion 
Comnii L Lee 	t h e 	REj 	trr 	General , 	India 	is 	pleased :to 	appoint: the , 
clLowing 	head 	1\ 	SLdflt 	in 	the 	office 	of 	the 	D]rector 	of 	Census 

OpciaLions, 	Arunac1a1 	Pradesh 	cS 	Office 	SupeLintendent 	in 	tl'e 	p a y 
)(i]O 	Of 	R 	 by 	promotion 	in 	the 1 same 	office 
in a 	teniporcry ca 	i ty with 	effect from 1  23 	106 or the date 	of h s 

Lki13r 	charT 	ioiit, 	whidhever 	i s, 	later 	atd 	untilHfurther 	. . 
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• 	 . S  
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W. th I H 	OH I 	1u 	im 	it ow 	the date 	of 	promotion. 	" r 
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•:.'' 	DEPJT9ETOR .  '.•.. 

I 
No.il/i/96'-Ad.IV 	. 	 .. 	5; 	 : 	New 
Cop' 	to 	 / 

• 	.,.•.: 	 .1 
- Director 	of 	Census 	OperLioris, 	1runachal 	.Pradesh, 	Shilionq ... 

(with 	one.spare 	copy 	for 	the 	indil;idual 	concerned). 	•:. 
2. 	Pa' 	& 	Accounts 	Officer 	(Cnus), 	MIJA, 	AGCW&[i 	Building 	Now 

Delhi. 	 S.. 	 . 	. 	. 	.. 	.• 	S.  
Recotc1 	Asi3LanL, 	RG's 	Office 
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JUDG1M1NT AND ORZIER 

The ptoeecution story in brief is that the accused 

Shri Sudhangahu Choudhury was posted and functioned as a 

Caehier dtiring 197576 In the Office of Director of Censue 

Operations, Govt. of Arunachel Pradesh at Shillong. During 

the said period, the accused was alleged to have ia—.- mis- 

appropri3ted a total sum of Rs. 8556.05p entrusted to him 

for remitting 	to the concerned Deputy Comisaioners/ 

Additional Denuty 	Coitnnissioner of different Districts in 

Arunachal Predesh for payment to the staffs of Census 

• Operation posted at their respective Districts in the 

interior for salary and errears pay and allowances etc. by 
-,• 

fóting'the Office copy of th 	2orwarding letters and also 

falsifying Uffice 	records in the Directorate of Census 

• Opertiqns, Govt. of Arunachal Predesh, Shillong. 

On 23.4.1977, Superintondeflt of Police, CBI 

Shillong registered a cave against the accused Shri 

S.Choudhury on the basin of source information 	report 

and got investigated the case by Shri G.D.Gupta, Inspector 

of Police, CEl, Shitlong. on completion of the investiga 
CA 

t.On, 9nction 	Or trosecuti'n was obtained from the 

canpetent author ity, and then sulitted charge-sheet 

against the said acCused in the Court of Special Judge, 

Meghaiya, Shillong. 

On considerati 	of Chrqe, the Charges U/a 409, 

468 	PC and 	6ction 5(2) read with section 	(i)(c) of 

P.C, Act 1947 	( Act D1 of 19'7) 'ere framed against the 

accused by the then Special Judge. )4r }L.NOngrum. ACCtLSOd 

pleaded not qtilty to the said charges. During the trial 
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prosecution examined as rneny as 32 Noa of tiitnoscos, however, 

the examinationin-chiOf of .l. 32 was ionCluivc and same 

uas later dropped as orosocution could not prcduc3 him on 

the target d*-lto fixed by OV Court 

Leferice añducod no vt.rci 	toOc t•h plc c 

cern' i' toie niril. 4a4'  

51 	Hoard the argurnont at length from learned Sr.P.P.. 

CI Jir J.$ Torong as well from learned dofeno3 Counsels 

Mr S.B. Choudhury and !r N.Y. Deb. 

'1 

	

6. 	The first point to be c',nnidered is whether the 

accused was a ptblic scrvunt or not at the relevant time ? 

On this point, it is in the evidence of P.W.023 that 

the accflsod was appointed vidb Jxt.219 by the then Asstt. - 

Director, Consug OnratiOflc Arunachal ?x-adosh Shillon. The 

cucd also did not disuto of the jaid fact, and admitted 

in bi3 cttrn?nt that vide xt.220 signc'd by Sri J.1. 

Borthaktr, the then Director of Census Operations, Arunachal\ 

Pradosh, 5hillong requiring him to work as Cashier during 

the relevant pciO8. Hence it can be cafoly concluded that 

accused was a public servant duribg the relevant period. 

	

• 7 • 	The next point for consideration is whether proscu 
C 

tioi has r)rovacl the sanct.o or not U/s 6(1)(a) Of P.C. Act, 

•947 7 
(1 

) 	 P.W. 26 Shri j,C. Etmyin was E--txaminr-d by prosectition 

aric nrnvec 	nctiOr1 cxccr 	3' by ±ntiZyirg the 31vnature 

of 8ri !',Padrnanabha, thu thin Rcgittrir Qerer. of Ln&iu 

anc th basis of his identifying the signature of Shri 

?. P minebha is hca c of 	•. t; ct thct ho scd to rocuivo 

many letters from the ç)ffice of Jegistrir cenerl of iniic 

on which the sianit:re of 	 as etistr 	Gonerul 

apoert] on thoe lettern 	 was In c.rvicë 

9 9 • • 3/•' 
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Shri P.Padrnanebha retired frn service during 1986 so the 

rrosrcvt1on could not exarrine him before the Court. After 

going through Fxt. 232, the sanction order, it is found 

that he mentioned that he was a comnetent nuthority to remove 

the accused from service and after fully and careful)y exa-

mining the materials before him, satisfied that prima-facie 

case is made out against the accused Sri S.Choudhury e  accor-

dingly. he accorded the sanction vide Ext.232. The defence 

argued that since sanctioning authrty was nt examined there 

is no evidence to show who placed the necesary doaments 

be fore h im and wh t materials c nnct I On ing auth or ity h ad before 

him is not known without examining the sanctioning authority. 

Hence prosecution case does not stand and it should fail on 

this cOur.t atone. PrOsecution has pointed out para 11 of 

Fxt.232 sanction order that sanctioning authority was satis-

fied aftrr going throqh the materials placed before him 

before acrording sanction, hence it is not required for 

prosecution to prove of thdt satisfaction. PrOeci.tion has 

refer'ed AIR 1973 S.0 2331 in support of his contention that 

where the fActs constituting the of 'ence aprer on the face 

of the sanction accorred by the CQnpctent authority, it 
iveL  

not necessary for the prosecttion to lead separate evidenc 

to show that the relevant facts were placed before the Cn 

petent authority and it cannot be said that the orosecution 

has failed to prove that the comett authority has accor-

ded his sanction without a'1ying his mind to the ipcts of 

the case. I am of the view that the suthssion of Sr.P.P. 

CDI is tenable on this point. 

81 	Therefore in view of the above ruling cited and 

in view of the facts as mentioned in Ext.232, it is clear 

that the ingredients rerq , irpe to prove a valid sanction are 

fully cannlied by the ')ro3ecution. 
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0 (1) 	
Another point for consideration is whether the accused 

was in the capacitY entrusted with the amount involved in this 

instant case an6 whether he bed 
drtifl ion over it, and whether 

accused has misappropriated an amount of R.8556.05 p 

	

Ci) 	It is in evideiCe 
that accused drawn an amount of 

R. 3252.15P on 31.3.75 vide Cash 
Boo) EXt,51(1) entry at page 

240 and the said amount wis  Pot 
rid till 8.7.76 and the 

cused retained the said amount uptO 8.7.76. The evidence also 

hOwa that of the said amount, an amount of Ps. 1251.60P was 

sent by forwarding letter Ext. 9 to D.C. 1honaa vide Bank 

Draft NO, 234356. Ext. 
35 on 8.7.76. On the gne date an amount 

of 1!,360/- WBS also sent to D.C. ZirO by forwarding letter 

Ext. 9(3) by 880c Draft No. C1-234457. The said Draft was pur- 

icie Draft Iurchase AppliCiOfl Ext. 217. 
chased by the accused v  

on the same day an amount of M. 649.80P was sent to A EkC 
oui 

4'asighat by, forwarding letter Txt.9(4) vide Draft 

Ext. 240. This Draf:t was purchased by accused vide Draft 

Purchase Application Ext. 21. On the 55id date another amount 

of Ps. 360.00 was sent to ,O.AlonQ by forwarding letter 
Ext. 

9(5) through Bank Draft NO.CW-234354 Ext. 97 *  and this Draft 

aa. purchased  by accused vide Draft ipplicatiOfl Ext.214. On 

30.7.76. the accused sent an amO1Int of R.300.75/ by forwardinc 

letter Ext. 9(6) vide Draft lo.c?_538003EXt. 112# and this 

Draft was ourch 	by dccv4d from Eank vide draft purchase 

Ap 1 licatiOn Ext, 211. The remaining amount of R!.330/' was 

ghown paid by the accusOd in Cash in Shillong without giving 

any date to Sri P.C. Des .W.15 vida Ext.74. Actual peyees 

receipts. (This rxt.74 was not available even after a long 

search), }Inw,ver, since there was no crOSS_4?Xamiflatiofl on the 

said Ext. 74, the,same is taken to have be duly proved. 

S 	......5/- 
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- On Oerusal of the documents exhibited in this , 

• 	 Court. it is found that the accused never shown isburse- 

/ 	ment of the above ämounts in Ext. 228 as no entry was made 

by the accused. So far showing the payment of the said 

S 	 amount on 5.4.75 in' cash Book Ex.51 is concerned. I find 
I 	 , , • j 

there is no entry totht effect in Ext. 51 as argeed.by the 

rosecvtionend alèo mentioned in the charge-sheet.  

' - The proecutiOn.exemined number of witnesses and 

'got proved the different A..P.Rs (Actual paying receipts) by • 	 -. 

which the staffs have receid the amounts only in .Ytily' 

• • 

	

	• 1976. but :i feel to go in that dteilwould unnecessarily • 

lengthen the Judgemen. However, the fact remains that by 

the evidence available on record,"it showgthat accued 	
" 

withdrawn the amount Of P2.3252.15p on 31.3.75 towards 

Jrrear Special Pay for the r,;eriod from October 1974 to 

December 1974 for the staffs of CensuS Operations posted 

• ' tn the interior of, Arunechal Pradeab and the said amount * 

was only acounted fOy him ánly-in J1y 1976 and durifig 

the said perioditt appears that the.amount,.was retained by 

• ••• 	 him. The evideno also shows that no entry of paymerit was 

• 	 'made by the accused in the Cash Book Ext. 151  and Ext.228. 

10(2) 	Evidence' al so disclOsed 'that accused was having in 

hand as per Cash Book Ext.51 page 240 a sum of Rs.1049,70 

on 310.75 towards T.A. BIls payment for the staffs 

Census Operations a attached t&ADC Pasighat. The entire 

amount of Rs.104•9.70 p was falsely shown to have been sent 

to At)C Pasighat through forwarding letter No. 'AnG.29018/1/ 

74mCeah dt 8.4,75 ( not exhibited). The accused made false 

• 

	

	entry 'of payment of the said amount in Cash BOOk Ext.51 

vide Ext.51 (6') but in fact the said amount was sent only 

• 	 - on 31.5.75 by five(S) difterent Bank Drafts' as under:- 

• ': ' 	• (1) • 	c)t of the total amount of R.1049.70p an amount 

of Ps,407.10 p was sent to D.C. !(honsn vide Banic Dtaft 

I.. 	 , 	 • 	 ' 	 - 	

"• 	
( 
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No,26726 dt. 30.5.75 ExL31 for an amount of .621.60 p 

(Including an amount of P.214.50 P. another amount tQiiards 

T.A.), ind Ext. 205 Is the Apt4icatiOfl for Purähase of Bank 

• Draft. The said Bank Draft was sent vide forwarding letter 

• 	Ext.17. 

(ii) 	From this total amnt of P5.1049.70 p,an ernont 

of Ps.60/ 	ias sent to D.C. Bondela through Bank Draft 

No.269725 dt. 30,5.75 Ext. 108. The accused obtained. the 
/ 

said Draft by Application forBank Draft 1!t.2O4. The said 

Bank Draft was sent vide forwarding letter rxt.69 dt. 

31.5.15. 

40  S~ 
to 

Out of a sum of P5.1049.70p, an amount of .  P.330/-

waS sent to D.C.Alonq through Bank Draft. No.269727 dated 

30.5.75 Ext.85.(ThiS draft w as for Ps.560.00 icluaive of .  

s.33O.00). This draft as purchase( by sccued on 30.5.75 

vide Bank draft urchase pplicatiofl Ext.206. The prosecution 

did not exhibit the frwardirig letter by which the aforesaid 

Bank draf was sent to D.C. Along. 

(iv) 	Out of this total sum of P5.1049.70 an ernint of 

6.80.O0 was sent to .ADC Pasighat through Bank draft 

No.269123/- 30.5.75 Ext,236 for an amotnt of Ps.468.20p 

(Inclusive of Rs.801'.). Thib draft was purchased vide draft 

purchase Application d t. 30.5.75 Ext.202. The prosecution 

did not exhibit the forwarding letter by which the said 

draft was sent. 

Cv) 	out of P5.1049.10p, an amount of P5,172.00 wa. sent 

by-Bank Draft N0.269722 (not exhibited) 'ft. 3Q.5.75 for 

tdal amount of P5.65700 (inclusive of P5.172.00). This Sank 

draft was purchased by the accused vide draft Purchase 

Application Ext.201 dt. 30.5.75. prosecutiOn did not 

exhibit the forwarding letter by which the said amount has 

been sent. 

. 0 
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In rcspoct of the above instances, prosecution 

examined number of witnesses and also proved different 

A.".Rs which the staffs showed receipts of payment after 

31.5.75. HOwever, to make reference to all those evidences 

would unnecessarily lengthen the Jtdgeinent. The facts as 

cot1 16 be seen is that the aect sed appeared to have withdrawn 

the above amount of R!.1049.70p. On 31.5.75 j, but retained the 

same till 31.5.75 and falsely shown to have sent the amounts 

on 8.4.75 vide entry in Cash Book Ext. 51 and also through 

forwarding letter No. ARG/29018/1/74-Cash dt. 8.4.75, whereas 

in fact the E3i6 amount was cent only on 31.5.75 to different 

D.Cs and A.D.Cs and till thet date, he retained the arnckint 

with him. 

It is in the nvldertce, that the accused drawn an 

3maant of Rs.267.60 on 26.2.75 vide Cash Book txt.51 page 

224 towards arrear D.A for Cnzvs Operation staffs posted 

in different picces at rL.nach3 'radesh. Out of the said 

amount he,had falsely shown that amount P. 180.00 was paid - 

ovt of the said sum of Rs.267.60 by inflating actual amounts 

of the five Bank drafts. The partIcLIarA of the said drafts, 

their forwarding letters and drafts Purchase Application 

with their Exhibits are as under- 

(j) 	Iraft NO. 953473 dt. 4,3.75(xt.23). This draft was 
C ) (J4 	

purchased vide Ext. 186 dt. 4.3.75. This draft was forwarded 

by tbp mccised by xt. 5 f°rwerding letter to D.C. Ionsa. 

In ,  f.ct this Mraft was for an amount of Rs.1920.40 pwhereas 

the accused inflated the amount of Rs.1920.40p to t. 1997.80 

as shown in Cash Book Ext. 51 and thereby falsely shown an 

excess amount of k, 77.40 p to have been paid. 

. U 
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(jj) 	Draft NO.653468 dt. 4.3.75 (Ext.239). This draft 

was purchased vide Ext.185 dt. 4.3.75 and. was forwarded by 

accused. vide Ext. 59 fwarding letter to ADC Pasighat. 

This draft was in fact for an amount of Rs. 726.40, whereas 

the accused shown the amount of b. 761,80 in Cash BOok 

xt.51 on 5.3.75 and thereby 	fasely shown excess amount 

to have been paid to the tune of Rs. 41.40p. 

Draft No.853470p dt. 4.3.75(EXt.90).'ThiS draft 

was purchased vide Ext. 184 dt. 4.3075 and 	forwarded by 

accused to D.C. Along. In fact this draft was for 99.505.0p 

• 	 / 
whereas the accused shown this amount as Rs. 527.40 p  in the 

Caèh Book Ext.51, thereby flasely, shown to have paid an 
\ 

• excess amount of P3.21.60. 

• 	 .' 	 " Draft No.853461 dt. 43.75(nOt exhibited), This 

dret'was prchae'd by the accused vide Ext. 187 dt. 

4375 for an emctnt of 	.5S5.80p and was forwarded to 

D.C. Ziro. The said amount' of the draft was rinflated by 

the accusd in the Cash Book Ext. 51 as R.577.40 p thereby 

shown an 	excess amount of..21.60 P. 

• 	
. (vi) 	Draft No.853471 dt. 4.3.75 	(E:t. 114). This 

1• draft was purchased by ,  accused vide Ext. .183 dt. 4.3.75 

for an amount of P.465.30 p and 	was forwarded to D.C. 	/ 

Bcmdela vide forwarding letter Ext.71 dt. 5.3.75. This 

)-. amount was shown as P3. 436.30 in Ext.51 Cash Book by the :.  

NO, -' accused, hence an excess amount o 	Pz, 18.00 frn the emnt 

mentioned in the said draft. 	 . 

In . the above manner,, the accused appears to have 

inflated the total amount of P3.. 180.00 (when ho, showed less 

in the Bark Drafts and more in the Cash Book Ext, 51 Page 

231 as indicated aove). 

0  0 . . 9/- 
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The evidence further ehs that for adjustment 

of the amount of P,.267 .60 is concerned, the accused depo- 

• 	 • 
sited the 5aid amunt only during August. 1976 through' the 

following Bank Draftas' 

' 	Bank D'ft No.538891 dt. 9,8.76(Ext.110) for an 

amount of 	.18.00. The said Bank draft was purchased vide" 

Ext. 209 Dreft Purchase Application dt. 9,8 .76 and forwar- 

• 

ded to D.0 Bomdilaon 11.8.76 by forwarding letter'Ext.70. 

• 
Bank ,draft NO. 538897 dt. 9.8.76 (Cxt.94) for an 

- . amount of Rs. 21.60. Thegaid Bank draft wam purchased by 

Draft Purchase Application , dt. 9.8.76 (Ext.210) and forwar- 

ded to D.C. Along on 11.8.76 vide Ext. 93 forwarding letter. 

Bank draft,NO. 538893dt. 9.8.76 for an amount 

• of' P. 21.60p 	videt':t.Bahk draft Purchase 	pplicat ion dt. 

• 	 ' 9.8.76 Ext. 216-and forwarded to D.C. ZjE0 on 11.8.76 by 

Ext. 9(14) forarding'letter." 
- - - 

'Besides the, above Bank drafts, the accused also' 
- 

fbrwàrd,an amount 	of Rs. 257 .40p to D.C. Khonsa vide' 

Draft No.538894 dt. 9.8.76vide Ext. 38 which 	was pur- 

chased, by the accused through Ext. 215 and forwarded to 

D.C. Khoraea vide forwarding letter Ext. 6. 

It seems that the accused made good the amount 
40 

) 
of Ps.' 267 .60p by the above Bank drafts wherein some other,  

amounts payableto thore staffs were also appears 	to have 

- been. included. However, ther 	is no entry of payment in 

respect 'of theabove drafts in Ext. 228 or Ext. 51 the 

Cgh BOOks. 	 • 	• 	• 

Therefore in view of the above evidence, it 

shows that the accused retained an amount 	of Rs.267.60 p 

• 	 . 'ith him from 26.2.75 to August.1976 and besides he 

falsely showed paid 'an amount of Ps.1801- by ,  inflating 
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the amount of drafts dt. 5.3.75 in. the Cash Book and 

tried to show that he had made the payment. 

12(4) 	It is also in the evidence that the accused drawn 

an amount of 	741.00 on 6.1.75 vide entry at page 203 of 

Ext. 51 the Cash Book, towards T.A. Claims of staffs. Out of 

the said 	amount, he had shown payment of Rs.180/- on the same 

day and the remaining balance amount of Ps. 561.00 was in hand 

on that day. The entry at page 216 of Pxt. 51 shows that 

accused falsely shown payment of Ps. 561.00 by 	clubbing the 

• 	p? amount with t.' pay and allowances of Sri P.C.Choudhury 

(its. 484.20 IRs. 561.00 -Ps. 1045.20). Aperusal of Ext.87 

Bank Draft it appears that accused simply sent 	an amount 

• of Rs.484.20 only toD.C. Along towards the pay and allo- 

wances of Shri,P.C.Choudhury and no othvr amount of Rs.561.00 

as shown by accused in the Cash Book was evex remitted to 

D.C. Along. The evidence further shcs that the amount of 

Rs.561.00 was actually sent only in August 1976 bythe 

following 	ank Drafts anc1 	Cash payment. The details are 

asunderS 	 - 

Ps. 	46.00 was 	sent by accused on 16.8.76 vide 

Bank Draft No.CY-539437 to D. C . Khonsa and the said draft 

was purchased by the acused vide Application for Draft 

Purchase Ext. 208. 

Ps. 180/- was sent by ac'cused  through Bank 

Draft No. CY'.538894 dt. 9.8.76, whereas the total amount 

of the draft was for Ps. 257.40 (Ps. 180 + 77.40) to D.C. 

Khonsa. This draft was purchased by accused vicle Ext.215. 

As per evidence, the accused paid an amount of 

P.s.135/ to Sri P.C.Das P.W. 28 who proved his signetre 

vide Ext. 233(5). 	 .. 

\ 

\ 
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• 	Hence, by. the above evidence, it shows that the 

accused retained the said amount of P5.561.00 with him 

from 6.1.75 to August. 1976 and vide entry dt. 6.2.75 at 

page 216 vido Ext,51 falsely showed payment of the said 

amount of P5.561.00.. 

In view of the above facts mentioned above, the 

prosecution submitted that the said amcuntsof P5.3252.15, 

P5.1049.70, Ps. 267.60 & Ps. 561,00 were made good by the 

accused subsequently after some period of time as indicated 

above. Hence, it proves that there was temporary misappro- 

priation of the said amounts as shown above. He also su1nitted 

that the accused also admitted of the above position in his 

statement recorded under Section 313 CrP.C. before the Court. 

The prosecution also further contended that though the mis-  

appropriation is of temporary nature, however, the accused 

. 1 1ib1 to be punished. He referred to AIE 1983 60 1141 \  

support of his contention. From the facts and c1rcumstances\ 

of what has been discussed above, it would appear$ that the 

acued had retained the different amounts as indicated above 

for some period of time and made good the same subsequently. 

PIC 

~-sy-trarL -01;_46.-00) 

The accused in his statement admitted the facts of retention 

but throw all the blame on Shri 1<.C. Xaywho was the drawikt 

and disirsing Officer and what the accused did was only under 

the instruction and direction of the drawing and disbursing 

Officer under whom he was furiètioned as a Cashier. HOwver, 
ii .  

the accused could not produced any oral ordocumentar/ 

evidence in support of his claim that his ci'nission and com-

mission of the offence was under the instruction and dIréc-

tion of One drawing and disbursing Officer Mr 1(eC.KaZA8 

such, his plea of retaining the amount under the  instru 

-' tion and direction ofShri T(,C.1(,vydo not hold water 'and- 

 

/  

• 	 •...12/- 
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subordinate though he has to carry out the order of his 

.' superior but should not have followed ny illegal orders ape-. 

daily when no written order is in existence. Therefore, the 

omission and ccmmissi6n of the accused thrc#ing the blame to 

- his drawing and disbursing Officer could not exonerate or 

absolve him Of the said Of44eer.#-'- 

Pr,i the above discuss ion, it would go to show that 

the e0cused wa at the relevant time entrusted with the res-

pective amounts on the diffe rent dates and has retained of 

• the said amounts which he temporarily rnisappropriated and made 

payment subsquently. The accused who was at the relevant time 

a cashier was iO in the capacity entrusted with the mcney and 

had dominion over it, hence the ingredients of Section 409' is 

found well established whereby the accused is liable for the 

said 'omission and cottinisgion. 

• 	 Tho'evidence also discloses vide entry at page 16 of 

	

• 	 Ext.228 has sh'ori an amount of Vz.352S to have been rceived 

frpm S.B.I.8hi11org against 8111 Number R/16 on 29.5.15. There%-

after, on 30.5'.75 again shows to have deposited the aane with 
• 	 • 

SBI,Shil]ong vide entry at page 17 of .  ext. '28 and thdej)y shows, 

expenditure of the ámouit àf Rs.2525.O0 in the Cash BoOk.\There 

after, Once again- he hd reflected at page 18 on the recipt side 

to have received the Bank Draft of different amount tOta].\thg'. '\ 

	

_,i, 	
"<Rs.352540 

in addition to other amount. This amount of R9.35200 

as a breakup of Rs.487.60: Vs. 690.30: Rs. 40710; .450.00: 

Rs.1100.00 and 1.39000. The evidence as available On record 

appear to be iflaufficient to pkov6 that the accused hes mis.f 

appropriatod. the said amount of Rs.352 5.00. The diffèrent 1 stff 

member who were examined as P.Ws also neVer stated that they 

have not received their dues, All, of them stated 'that 44 ey have 

received their dues -though late. The láte payment as statd by . 
' I 	k 

V - 	the staffs who were examined as P.Wg is due tQcomrrunicil4 

problem. No doubt, the .aforeadid entry in the cash BCQ vthQ 
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Ext228 regarding the said eriont 	appear 	be falseif  

• 

	

	 and without supporting Vouchers, but since the prosecution 

has not been able to conclusively proved the misappropriation 

said amount, the same cannot be said to have been 

misappropriated by 'the accused persOn. 

The next question to be determined in this case is 

whether the accused canmitted the of fence of forgery or not. 

With regard to the said point as per the evidence already 

highlighted in the preceeding paragraphs, it w1d appear 

that the iccusedhed made false entriea showing sending of the 

amount by. Bank Drafts and sometimes made payment in cash at 

the relevant dates but in fact the said amounts were 'never 

sent on the 'dates which he .ought to have been sent or paid, bu, 

sent or paid the laid amounts 'at a subsequent period after 

a lapse of some months and one year 'or abOve where the same 

were remitted to the staffs of the 'Census Operation :working 

in a dif,ferent.places in Arunachal Pradesh. Sane of the 

staffs who were 'posted in Arunachal Pradesh were examined 

as P.Ws. and they havi stated in court that they have received 

the amount aubseqent17. They also scted that they used to 

receive their pay etc. late. Besides the above, the different 

Bank Draftei exhibited before this Court also corröborates 

the above facts showing :that the accused has 'sent the Bank-

DraftS at a later period, though the payment, were shown to 

have entered on the date the amount was received fran the 

Bac. t payment to the staffs were made at a much later 
LILO date thereby making himself liable under Sectión 468 IPC. 

In view of the aboie facts, I feel that there is 

-- sufficient IY&Md to conclude that the accused is found to 

have crnmtted the offence under' Section 468 IPC. - 	- - 
• 	'. 

So far the charge of Section 5(1)(c) P.C. Act is 

concerned, -there is no doubt that the accused Shri 8. 	- 

• 	CI!toudhury was a public servant at the relevant time and this 

discussion in the has'been well proved as per my  
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foregoing paragraphs. The accused as a public servant 

falsely shown to have sent the remittance of the different 

amounts On the particular dates, whereas those amounts 

were never sent to the, staffs on the said date where the same 

should have been sent. But the accused sent the remittance 

only subsequently after a lapse of some months Or one year 

and above. In this way the accused is found to have abused 

• his official position and retained the said amount with him 
• 	 which amounted to temporary misappropriation for which the 

accuged is not allowed to do so, 

In view of the above, it is clear that all the 

ingredients of section 5,Xc) of P.C.Act is made out and as 

such, the accused is found to have committed the offence 

U/s 52) of P.C. Act also. 
S 

Before I part with the judgefrent in question, it 

may be mentioned here that the said.amount of P. 3252.15p 

I.1049.70s Rs.267601 and Ri. 561.00 have been entered in the 

Cash Book,vide exhibit 51 by 1 at page 240 for an amount of 

R5.3252.15p on th, receipt side, v.1049.70. on the payment 

side of exhibit 51 Page 240. So also Rs.267.60 was shwwn On. 

p 

	 the receipt side on 26.2.7 5 to have been entered in the C8sh 

Book Ext.51 page 234 ano an amount ' of Ri.561.00 dt. 6.2.75 

was entered.in Ext. 51 page 216 which was on the receint sidt-

an& the payment side. All the entries of the said arnountswer. 

wade by the accused person and were signed by the drawing and 

disbursing Officer Shri X.CXaur. As per the evidence of 

P.W 21 23. 24, 28 & 30, it is not diaiuted that the entries 

in the Cash Book is to be mare by the Cashier, but it has. 

to be put up to the drawing and disbursing Officer for his 

signat4ure who is to verify the correctness of Bank Drafts 

& other vouchers before the entries were signed. Further, 

since the cash was on the joint custody, the drawing and 

•. . . 15/... 
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and djbursiflg Officer shOuld have been very careful and par-. 

tictlar in putting his initials and signature in the entries 

and to satisfy himself about the correctness of the entries 

made. Shri IC.C.Kaur was examined as P.W. 32 of which his exa-. 

mination in-chief was inconclusive and since the prosecution 

failed to produce him on the target date fixed by the court, 

he was dropped. Whatever evidence is available from his part 

shows that he admitted about the Cash Book Ext,51 and also' 

stated that the withdrawal of Rs. 3235.15 is reflected in Ext.51 

against Bill No. p/79 and against those entries he has initia-

led vide.Ext.51(1) on page 240. He further stated that EXt.233 

is the Bill Register and Ext. 233(1) (a) is the entry relating 

to Arrear & Special Pay from October, 1974 to December. 1974 & 

the amount reflected therein is Ps.3235,15 where he also put 

his initials vide Ext.223(1) (c) of that entry. He also 

stated that though Ext.223(1)(a) and Ext.51(1) are related 

to the same Bill,Number Rf79 , under the handwriting of Shri 

S.Coudhuty, the amount in Ext.51(1) does not tally with 

txt.223(1)(B). It that be the position, if the amount as 

appearing in Ext.51 (i) iá of the same bill number as te one 

appearing in Exte223 (1) (a). but the amount appearing in 

}xt.223(1) (a) Is not tally 'with the amount in Ext 51 (1)# ho 

then Shri K.C.Kaur, the drawing and disbursing Officer put Vu5 

signature thereon. This is the 'instance among others tha' 

Shri )C.C.Kaur PeW. 32 who i& expected to be more responsible 

as the drawing and disbursing Officer signed the said entries 

without applying his mind and without caring to verify the 

actual position. I wonder why Shri LC.Kaur wa6 made as a 

witness in this case. I feel for the interest of justice, the 
lokmo 

Departmet concerned may in it iate aW act ion wh ich iq deenu 

I 
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deem fit and proper against Shri K.C.Xaur for his lapses 

age drawing and dig'bursing Officer at the relevant period. 

• 	

•m. 
view of what has 'been digusd above, I find 

that the accused Shri Sudhangshu Choudhury is guilty of 
• 	 the offence under Section 409/468,X read with. Section 

52 and 51(C) of P. C. Act 1  1947. • • 

dWP- 

V,  

• 	 - 

• 	 V 	 • 	 V 



Later 0fl0  heard the accused Shri Sudhangahu 

Choudhury on the point of sentence and the accused prayed 

for mercy and requested for a linient view from the Court 

on the ground that what omission and coirrnissiOfl was done by 

him was not of his own but on the instruction and direction 

of the Superior Officer and also in view of the fact that 

the period taken in this case was about 14 years, and by that 

the accused has sufferred financially and mentally. Purther 

the accused also sutxnitted that he being the earning member 

of the family Court may corisicer his prayer for considering 

linient view in this case as no offence as ccTnmitted by him  

eeylie r.
dw  

i5 jinst/ant `b8sia was registered since 1988 and only 

after the lapsed of about 14 years., it has b6681 the light of 

the day. There is no evidence to shOw that the accused has 

c*tflittêd any offence earlier. The period taken in this case 

no doubt has affected the accused person financially and
N. 

mentally nd considering the facts and circumtaflC5S of the 

case and the amount involved, I feel that the accused deserved 

to be treated linient1Y and it is a fit case in which the 

benefit of Section 4 of the Probati°fl of Offenders Act be 

HC granted to the accused persOfl. 

From the observation made abovee i hold that althOh 

the accused is found guilty U/s 409. 468 IPC 5(1)(2) P.C.Act 

but instead of gentencing hit with imprisonment under the 

above SectiOns, X gave him the benefit of SectiOn 4 of the 

Prdbati°fl of Offenders Act and it is expedient to release 

him on Probation of good conduct and with no bond with a 

nditi' that the accused will not c(All 	such offence in 

future. 

p 
am 
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Before Z part with the Case 
in qi..estion. I w2ld 

like to say that gtnce, the ace") ed has been given the 

• 	
a ProbatiOfl of Offenders Act he is also 

benefit/s 4 of 
 

same Act so that 
entit1d to the benefit V/a 12 of the  

• 	
his 5ervice career may not be affeCt. Tt is to be made 

ervice of the acCUSSd ghild not be 
clear that the s  

• - 	

8ffeeted n any way as h has 
been given the benefit of 

SectiOn 12 of probation of Otfendera Act O 
that the accused 

may not loose his service. 

Therefore. I also hold that thC*igh Shri BudhangShU 

C2oudharY is fnd guiltY but this gill  n
ot affect his 

service in any way as he has 
been given the benefit U/s 1.2 

of the Probsttofl first Otfenders. 

* 	
A cOPl Of this Judgement be sent to hi Department 

fOr informatca an d nOceBCatY action. 

The dOUitSfltS eeize'3 
during the jvestigatt° may 

alsO be)ret1r11 to the pers°fl from  whom they will seize 

after the expiry of the appea1 period. 

C6~ J-*  

F 

%:i&• sz 

- 

& 
• 	

Ui4e) 

•: 	
ALdE1- 	

-,t1' 	V7U€2A1 ' 
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IN 	J'tiTRJW AD'rIsTRATIvE TRIBUNAL 

jECH 
414/ 

- 	 V 

0. IA. No. 244 of 1996 

Sri S. Choudhury 

Union of India & Ors. 
V~ 

-And- 

In the matter of : 

Rejoinder submitted by the applicant 

in reply to the written statement 

filed by the Respondent Nos. 1,2 & 3. 

The applicant abovenamed most humbly and 

respectfully begs to state as under : 

1. 	That with regard to the statements made in paragraphs 

3,4 and 5 of the written statement, the applicant categoricall'c 

denies the same and further begs to state that the statement 

of the respondents that the post of Accountant was a 

reserved post for Scheduled Caste since 1969 is not correct 

rather it is stated that in the Establishment of Directorate 
Operation, 

of Censu/Arunacha1 Pradesh at the relevant time there was 

only one isolated single post of Accountant available, 

therefore question- of reservation of isolated single post 

of Account cannot arise at all hence the statement is 'false 

and misleading. Similarly the post of Assistant was also 

isolated single in the said establishment of Census Operation, 

Arunachal Pradesh, Shillong. Hence the contention of the 

Contd... 
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respondents that both the posts of Accountant and Assistant 

were reserved at the relevant time is categorically 

denied. The applicant being seniormost was legally entitled 

for promotion for the post of Accountant and especially 

on the ground that the applicant was promoted and 

discharged his duties to the post of Accountant for more 

than 3 years with effect from 10.1.1980 to 3.7.1983, 

therefore the applicant has acquired a vested right for 

continuation to the post of Accountant and the reversion 

of the applicant from the post of Accountant to the post 

of Upper Division Clerk vide order dated 4.7.83 was 

illegal, arbitrary and unfair. In this connection it may 

be mentioned here that it is settled by the various 

decisions of the Apex Court as well as different Benches 

of the Hon'ble Central Administrative Tribunal that there 

cannot be any reservation in the case of a single isolated 

post. It is further stated that DPC ought to have consi-

dered separately for promotion to the post of Assistant 

as well as for the post of Accountant. Moreover the post 

of Assistant as well as the post of Accountant are not 

analogous post, the authority ought to have constituted 

a different/separate DPC for consideration of promotion 

of the eligible candidates. But in the instant case from 

the statement made in the written statement that both 

the post of Assistant as well as Accountant had been 

considered by t single DPC which is not permissible under 

the law. It is relevant to mention here that the post of 

Assistant at the relevant time was carrying the pay scale 

of Rs. 425-700 whereas the post of Accountant was carrying 

the pay scale of Rs. 425-640. It would be evident from 

Annexure-3 to the Original Application. It is further 

stated that the applicant was initially promoted to the 

Contci.. 
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post of Accountant being seniOrrflOSt eligible candidate 

in the establishment of Census Operation, Arunachal 

Pradesh although the said promotion was termed as Ad-hoc. 

However, the applicant was reverted without affording any 

opportunity or without assigning any reason after dischar-

ging his services for more than 3 years without any break. 

Therefore he has acquired a valuable and legal right 

for further continuation to the post of Accountant. 

Therefore the contention of the respondents that the 

applicant has been considered for promotion only to the 

ost of Assistant at the relevant time in the year 1983 

cannot be sustained in the eye of law. As the applicant 

continued in the promotional post of Accountant for more 

than 3 years continuously therefore the order of reversion 

on the ground of pendency of a criminal proceeding is also 

not sustainable under the law. It is pertinent to mention 

here that the contention of the respondents that the 

applicant cannot be considered for promotion to the post 

of Accountant/Assistant is not correct, rather respondents 

ought to have adopted sealed cover procedure when a 

criminal proceeding was pending as per existing rules. 

2. 	That the applicant categorically denies the 

statements made in paragraphs, 6 1 8,9, and 10 of the 

written statement and further begs to state that it is 

settled by the decision of the Apex Court and different 

Benches of the Central Administrative Tribunal that 

reservation cannot be applied to an isolated single 

post. In the instant case the post of Assistant as well 

as the post of Accountant was isolated post at that 

relevant time, therefore question of reservation does 

not arise. It 	is also stated that the Judgement of 

Contd... 
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the Learned Special Judge in the case of 1/78 it was 

categorically directed that the service of the applicant 

should not be in any way suffer. Therefore the present 

applicant is entitled to get all consequential service 

benefits including seniority and monetary benefit from 

the date of promotion of Respondent No.4 to the post of 

Accountant. 

3. 	That with regard to the statement made in 

paragraphs 11,12,13,14,15, and 17 of the written statement 

the applicant categorically denies the same and further 

begs to state that the statement particularly in paragraph 

11 of the written statement is false and misleading. 

Although the proposal for promotion of alicant as well 

as respondent No.4 to the post of Office Superintendent 

was initially turned down by the authority vide Annexure-

3 to the written statement, however the respondent no. 4 

has been promoted to the post of Office Superintendent 

subsequently oxI in the pay scale of Rs. 1640-2900'with 

effect from 23.10.96 vide order dated 16/18.10.96 

Annexure Ri to the Written statement filed by the 

respondent no.4, therefore the non-consideration of the 

pzomz case of the applicant for promotion to the post of 

Office Superintendent is highly arbitrary, undair, illegal 

specially when the respondent No.4 junior to the applicant 

is considered for promotion to the post of Office Superin-

tendent which is not permissible under the law. 

Regarding the contention made in paragraph 13 

of the written statement it is stated that even assuming 

not admitting if the respondent No.4 is promoted by virtue 
e 

of his caste by breaking the que even then he cannot be 

Contd. . 
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declared senior to the next higher post i.e. Accountant/ 

Assistant/Head Assistant. 

It is further stated that action of the respondents 

particularly promotion of respondent No.4 after admission 

of the Original Application No. 244 of 1996 (Sri S.Choudhury 

Vs. Union of India & Ors) to the post of Office Superin-

tendent is highly illegal, arbitrary and the same is 

barred under Section 19 of the Administrative Tribunals 
16/18.10.96 

Act, 1985, therefore the impugned order of promotion at. 

in respect of respondent No.4 	 is liable 

to be set aside and quashed. 

Under the facts and circumstances stated above, 

the Original Application No. 244 of 1996 isdeserved to 

he allowed with costs. 

ANA - 	 ------- 
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so 

I, Sri Sudhangsu Choudhury, son of late - 

Suresh Chandra Choudhury, aged about 59 years, 

working as Head Assistant, in the office of the 
of 

irectorate/Census Operation, Arunaha1 Pradesh, 

Shillong, 90xk9ruby applicant in the O.A. No. 244/96 

do hereby solemnly affirm and state that the statements 

made in paragraphs i to 3 of this rejoinder are true 

to my knowledge and I have not suppressed any 

material fact. 

And I sign this verification on this the 

28th day Of January, 1999. 

/ 
I 

Signature 

I JI.  
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IN TE CEALDMINISTRATIVE TRIBUNAL 	cc 
BENCH 	 1 

O.A. No. 244 of 1996 

Sri •S. Choudhury 

Union of India & Ors. 

-And- 

In the matter of : 

Rejoinder submitted by the 

applicant in reply to the 

written statement filed by the 

Respondent No. 4, 

The aboven.amed applicant most humbly and 

respectfully begs to state as under : 

1. 	That the applicant categorically denies the 

statements made in paragraphs 2,3,4,5,8,9,10 and 11 

of the written statement and further begs to state that 

the reservation system is not applicable in the post of 

of Accountant as well as in the post of Assistant in 

a single isolated post. Therefore since the applicant 

exonerated from the criminal case pending pending before 

the Learned 5pecial Judge, Shillong the applicant is 

entitled to all consequential service benefits including 

monetary benefits and also entitled to declare senior 

to the respondent No.4 in all the grades namely, Accountant, 

/Assistant/Head Assistant and also entitled for consider-

ation for promotion to the post of Office Superintendent 

at least from the date of promotion of respondent No.4. 
order 

It is further stated that the promotion/of respondent 

No.4 is liable to be set aside and quashed on the ground 

Contd... 
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that promotion of respondent No.4 to the post of Office 

Superintendent has. been considered and issued after 

admission of the O.A. No. 244/96(S.Choudhury Vs. Union of 

india & Ors) filed by the present applicant undet Section 

19 of the Administrativa Tribunals Act, 1985 and the Ho&ble 

Trbunal was pleased to admit the same. Therefore all 

actions of the respondents particularly the promotion of 

repondent No.4 to the post of Office Superintendent is 

ii egal, arbitrary and unfair as all the action under 

Setion 19 of the Administrative Tribunals Act is abated. 

Under the facts and circumstances stated above, 

th application is deserves to be allowed with costs. 

• .verificat ion 
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VERIFI CATI ON 

I, Sri Sudhangsu Choudhury, son of late 

S rash Chandra Choudhury, aged about 59 years, working 

as Head Assistant, in the office of the Directorate of 

Census Operation, Arunachal Pradesh, Shillong, applicant 

in the O.A. No. 244/96 do hereby solemenly affirm and 

state that the statements made in 	 this rejoinder 

are true to my knowledge and belief and I have not 

suppressed any material fact. 

And I sign this verification on this the 28th 

day of January, 1999. 

5ignature 
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O.A. No. 244 of 1996 

Sri S.Choudhury 

-vs.- 

Union of India & Ors. 

-And- 

In the matter of : 

An additional Rejoinder submitted by 

the applicant. 

The applicant abovenamed most humbly and 

respectfully begs to state as under : 

1. 	That your applicant further begs to state that 

the post of Accountant and Assistant was two separate 

and distjnce cadre in the Establishment of Directorate 

of Census Operation, Arunachl Pradesh having different 

scale of pay i.e. Rs. 425-640 for Accountant and Rs,425-750 

for the post of Assistant. At the relevant time when the 

Departmertal Promotion Committee was held on 6.6.1993 for 

filling up the vacancies i.e. the cost of A.intr-/ 

Assistant which is evident from Annexure-1 to the written 

statement where the applicant as well as Shri N.Sen 

Majurndar and Shri N.CDas juniors to the applicant were 

cons idere for the post of Accountant/Assistaflt.Therefore 

the conte: ition of the Respondents that at the relevant 

time both the posts of Accountant and Assistant were 

merged toether factually not correct, therefore the 

post of Assistant as well as Accountant were isolated 

post at that point of time. Hence DPC 4ought to have been 

constituted separately for filling up the isolated vacancies 

of Assistants andAccountants. 

Contd.. 
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The applicant being the seniormost accountant 

ought to have been considered for promotion for the 
reservat ion 

aforesaid posts separately and the question of xEe±n 

in the isolated post does not arise as per the relevant 

rules issued by the Government. of India from time to time 

in the reservation system. It is also disputed that the 

Respondent has adopted any seal-cover procedure while 

considering the case of the applicant for promotion to 

the post of Accountant/Assistant in the DPC held on 

6.6.1993, Therefore the Hon'ble Tribunal be pleased to 

direct the Respondent to produce the seal-cover pxuojffdx 

proceedings which were adopted in the DPC held on 6.6.93 

for perusal of the Hon'ble Tribunal. 

That your applicant begs to state that the post 

of Accountant in the scale of pay of Rs. 425-15-560-EB-

20-640 has been notified by letter bearing No. 4/39/82-

Ad.I-dated 12.9.1984 published in the Gazette of India; 

Part II Sec-3, sub-Sec(I) which anundantly make it clear 

that the post of Accountant is a separate cadre, however 

thepost of Accountant is merged with the post of Assistant 

vide Govt. of India, Ministry of Home Affairs letter bearing 

No. 4/40/82-Ad 1(11) dated 11.10.90. 

Assistant 
The post of AtMumXANX also is a distjiat cadre 

in the scale of pay of Rs. 425-15-560-EB-15-560-20-750, 

which would be evident froin the notification issued by 

the Government of India; Ministry of Home Affairs in their 

letter No. 4/40/82-Ad.I dated 7.12.1986. It is categorically 

denied that Smt. N. Sen Maumdar & Sri N.G.Das are 

entitled to any preferential treatment in the metter of 

Contd. . 
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promotion to the post of Aunt Accountant/Assistant. 

Moreover, when both the posts of Accountant/Assistant 

are isolated single post in the respective cadre, 

therefore reservation system cannot be applied while 

filling up those vacancies. And seperately, the respon-

dent No.4 cannot be considered on priority basis by 

virtue of his belonging to scheduled caste community 

and the applicant is entitled to get promotion by virtue 

of his eeniority position in the cadre of Accountant. 

reversion 
It is stated that; the ravexxxtiox of the 

zppttaxtiax applicant from the post of Accountant 

with effect from 4.7.83 without following any procedure 

of law is arbitrary, unfair and the same is violative 

of Article 14 of the Constitution  of India. Moreover 

the Reondents themselves have violated the terms and 

conditions laid down in the appointment/promotion order 

dated 10.1.80. 

It is state that the mere reading of Annexure-3 le-

tter bearing No.A-RA 18031/1/96(Part-1) dated 3hillong 

14.6.96 whereby the Assistant Director of Census Operaon 

Arunachal Pradésh addressed to the Registrar General 

India, Ministry of Home Affairs, New Delhi wherein a 

comparative statement for consideration of promotion 

of the applicant along with the Respondent No.4 was 

forwarded where inf act the name of the present applicant 

was recommended by the Assistant irector, Moreover, the 

answer of all relevant issues involved in the instant 

case has been dealt by the Assistant directori while 

recommending the name of the applicant for promotion. 

Copy of the notification dated 12.9.84,7.12.84 & ±t 
the letter dated 11.10.90 enclosed as Annexures 10,11, 
& 12 respectively. 
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V E R I Fl CATION 

I, Sri 6udhangsu Choudhury, son of late 

Suresh Chandra houdhury, aged about 59 years, working as 

Head Assistant, in the office of the Directorate of Census 

Operation, Arunachal Pradesh Shillong applicant in O.A. 

No. 244/96 do hereby solemnly affirm and verify the state-

ments made in paragraphs in this additional rejoinder are 

true to my knowledge and I have not suppressed any material 

fact. 

And I sign this verification on this the 16th day 

of February, 1999. 

Co 

S ignature 
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L0 BE puBLIs.Ha IN 	 IDI 	pT-II 3ECTIOH 
$UB.-SECTION (i 
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. 	

. 	Government of Ind1 	. 
:Min±try. of Home if fairs 

OFFICE OF J. 	GITPR UENBJL 9  INDiA 

• . 	 .. 	 . 	 . 

Neu Del h, the 

G0SJ.. 	In exercise of the pOiers conferred by the 

to article 309 of the GoflstitUtiOfl and in suporses slofl 
J- pr)vsO 

Of the tront 	recrLLit3eflt rules montiOned ifl Appendix II 

to these ruls in so in as they relate to tio post Of 
things •on 	or omitted to 

• 	
. 	 - 	 . Aácountant except as respects 

done befOe such 	upersessiOfl, the president hereby makes 
• • the f011QWiflg rules regulati1g the method of recruitflt 

to the sid post of 	. Oflt&flt in the varioas offices of 
the.. 

the .Re.istrar: 	 Divisiofl 0-f 

offic 	Of the -Registrar General of India as.\rcll asall the 
ofuies°  of the Director of CensU.s.OperatioflS in the States 
ana the union territorles narely 	- 

• 	 . 

• .1.. 	 (1) .  These ruls 	ay 
te called- the office of the B rsisLrar General and e;-ficJ0 
Census CoimisSiOfler for India and the offices oft he 

OperaiOflS in States and Union teritOri0s Diretor. of Census. 
• (Accountant.) Recruitment Ru'es, 19U+. 	. 	 . 	

• 

(2) They shall, dome :nto force on the date of t h e i r 
publication intho official Gazette 

Aijpltiofl 	- 	Tfl0St 	rules shlJ 	ap 1 iy to the pb 

oi Accontan 	
4.n the; office of the Reistrr General 9  Ind.iL 

th: 	office iocatc&'at Calcutta, the Language Division of 	said 
and otch of the offices of the Directors of COnSUS Opera- 

tions 	n the Stos and Jnin te1rLOfLUS, 	patctoJ', 
. spocified in the Appendix I to those rules. 

a 	 : - 

Th 	raiber of the said post, its classificat40fl, 
and the scaiC of pay attachdherOt0  shall b 	as specif.ed 

• 
in co,lthins 2. to )- of the Schedule annexed to these rU1es 

) 

4t 



/ 

p 

—2- 	
4 

pd o 1j"I'n" 

Ti 	iethe1 of rc±tOeflt, 	a:c liInit, 	du atona1 and 

other quaiiiatiDfls, a n d othor 	natters relaJ-ITi 	to 	he 	id 

post shall uC as specified in columns 5 to ii 	f' th 

cuiued aforesaid 
Proridcd that the appointing authori-t 	c :nccrnecl ny, 

if it considers necssry or expedient so tOR 	h3ving 

rcar 	be 	a. circumstances of the cao an1 	e. 	ras OflS to 

• 	•cco'ded in°,ritin 	order any vacancy iL 	Ju 	id posts 

ii any of te offices to whib those rules arL: and in 
rciaion tvhiöb he ij the appeifltifl2 authoi 	to be 

fiil 	by 1e tran•fer of a pc;sOn hOcin 	tic 	ai.'O rest in 

any 	of 	c 'thcr offices to which those rulc 	i.iy, when 

e be t rns 	'iroci ha 	:ic a rci 	I. 	tribin 

JUh ti 	i,s{or, 

Proviid fuither that 	hc 1,er0flS SD 	i:. 	 cci shall 
be jlacu hdo.; all .rosons already anpeinbcl on c'lar 

s to t. 	rae to 	ihlch ho i. apo:Lno 	n 	.ich transfer, 

NO  i)ursOfl, - 

(a) ;ho has entered i-flO or cOntrac3 
i:ith a person. having a spOuse li\i. , 

vha havin 	sp:uc ii-v:.n, has ci t.'d into, 
- 	or contracted a riarri.a;e with ar 

shall be ei: 'ibis for a.ointmcni to 

Provijed that ho 	ntral Government ix.y. ij satis- 
fied that such marriage is permissible undeç hc 1 c.t 3onal 
law applicable 8uch person and Lh re obhrpa the 
A:arriae &rd there arc other. rrrounds for so cIiii: ;  xompt 
any parson rot1 the oporatiol of tuis ruJ.c.5 

6. 	Power to rola 	- ;i1re tbc Contral G 	rn;:nt is 
of the opinon that it is nccessary or expei.eI. 	O bo do, 

it may, by order, for reasons- io be recorded in wr.bing, 
relax tny e 	he jrovisiOfls of tho ruJ..es iItb rrc' 
to any elas or cctegory of persOnsi 

7, 	Saving ;— Nothing in thee rules sh.t Jfect 
rervatiOns, rclaxaiOn of ate.linit, and. othcr Oi'CCSS1DflS 

reuirod to e provided for the candidates ieloning to th 
/rc ScoJuled Castos,LchedUled Tribes, and other spci-al 

c:tegOries of persens in accOrdflce tj±th the orders issued 
by hc Central Governuient fro':i tini t.o tii1ie in this regard. 
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BE PUBLISHED IN THE G1ZET1E OF INDIA 
PART II SECTION 3 SUB-SECTIf'JN(i)/ 

No.4/40/8.21kd,I 
Government of India 

Ninistry of Home AN'airs 
Of'f'ic.e of the Registrar {enera.1, Tndia 

2A MANSINCH RflAD,' 
NEW DELHI-110011. 

NOTIFIc'ATIO4 

C..R..,In exorcise of the powers copf'errod by the, proviso to 
irtiolL3 309 of the Constitution and in suporcossion of the 
thirtbz'n recruitment rules montionod inppcndix II to thsa 
rules in so far as they.relatetothe 'posts of' 'Assistant/Hcad 
Cl9rkexcept as respocts things' dono or omttod to be done 
hrforo such suporsession, the Prosidont heroby makes the 
f'ol1riwinq rules rc.qulating the method of racruitmont to the ' 
Snhc posts of .Asistnt/Hoad Clerk in the various off ices of 
the Registrarnera.L, IncID3,he Language Division of the 
fI ice of the Roqstrar 'Gonoral, India as well as. all the 

of'i ices- of the Difoctora of Crncus Operet ions in thC3 Sttos 
nd hhc linjon trr'ri - iLorios nam:iy- 

1 	Short title and oommncernent — (i) Those rules may he 
ffd the office of' hoqistrar Gnera1 and ex-

officio Census Commi'seioner for India and the off'ics 
of' the Dirootois of' CE3nsus 0pert ions in 'states and 
IJnjori torrjtoric.3s(Assistant/HOad Clerk) Recruitment 
Rules, 19Oi 

(2) The y' shall come into force on the date of 'teir 
publication in tho official Gztte. 

These rules -shall apply to the posts of 
ssistant7cad Clerk in the Language Division of the office of 

the Rogistra.r Gener@li India, located at •Calcutta and onch of 
tho offices of tho Directors if CFnsus Opo'rations 'in the Stntos 
and Union to'ritorics, spnrately., as spacifiod in the Appendix 
trj these rules. - 

3. 	Nmborofposts • cl.,!Gsif 	 a lo of  
The numbor of the said post, its classificat ion, and' the scale 
Oi pay attechd t.herto shall be as specified in. columns 2 to 
4 of the Sch6dule annoxed to these rules. 

4. 	ohodoFre c 	 limit  
othr aualificaticds etc. — The method of recruitment, ago 
limit, educsbional and -other qualifications, arcd other matters 
relating to the said posts. shall be as spcifiod in columns 
5 ta 14 of the Schedule aforesaid:  

'Provided that tna opjointing uthori-y concernodmay, 
-If it cor:sidrs necossay 01 expedient so to do, having rogard 
to the circumstances of the daoe and for reasons to 'be recorried 
in writing, order anyiacanby in the said posté in any of th 
offices to which these ruled -Opply and inrelation to which ho 
is the apnointing .auh'ority., to. be filled by t h e transfer of a 
poron holding thu same post in 9.ny of' ; iTtàor off icc 

till 

1: 

.— 	 , ory '' '•'-''- 	 .- 
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øf 

to wh-ch 	thesi 	 :- 

Lrul .s 	poiy 	hcn th 	•prs,on t'o bo trnnfrrpc' hn CcUJst 	in 	LrLtin 	Ior 	quch trnsrr; 
i 

Providcd f'urthir tht the porsons 	si trr 3 5i1 	bi 	p1ncd 	b -  l.ow rrd 
1 11 nrrs Dns 	1rO!y nponnt rt;1 - 	bsj 	tj 	the 	qrndr 	to which ho 	is 	a ppint. i 	'LCb 

5. 	 u,1Jfictj2n 	No person, 	- 
.iho 	hns 	ontnrcd 	ir1 : o , 	ir 	contrnct, liith 	n r.•rri 	q nrsr1n 	hvinq 	fl 	srjQuse 	Ljjp", 	q 
Lho, 	hving 	i 	spouse 	living, 	hos 	Loterti 

a 	mnrri ,19P with 	nijy 	parson, 
hll b 	our ih1 	FOr apnojrtrnrnt 	to thL 	siid 	post 

P:jj- d tt tho Ccntr1 Govrrnmnt 

	

rry 1 	.i nit r 1 T 	is purn tcsibl3 	unc 	r t ho 	nrsn 	: tn 

i 

1 .0 	such 	pL'son and thc 	JthLr 	party to t inc 	th'r 	ar: 	thcr grounds 	for 	so 	doing, 	cxumpL ar' ri 	hu 	oof'rj 	ion 	of 	hjs 	rub, 

PuL 	Li rcjlax - Whr'r 
4h 	injT' 	it I.i n r.y 	h; 2r3'r, Pot' 	 ti b 
-'/ 	tb. 	r J3jJfl 	of tLsi. 	i 

c1ns 	r c!tr j or 	of prsJris • . 

thc Cntr;ii C 'tJ .Lfl;, 

rucrrcc; in tnt I 	• Lox 
jlc;s with r'src'ct 	- 

7. 	Saviar - 	thj 	i ths rules shall r 	rv't ions 	r :1 txtjrn of oc limit 	 r nd otho:o r 	 to h 	r vidE.'d for tho Cfldjdntg hlon. Al  
O'J(JU1, d C ici s ti Sch.du1ed Tribes, and oth r 	" ci'l 

cfltOorjs if orsons in sccordnnco with tho or 'crc 
y tbc Cntrai Govcrnmr nt from .timt to t tmc in h i 
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'— 	 :,4 	•' 
-. D CritL1 njt ir 	r 	by. 	'u— 	ftr 	r 	Ls fr  - n  it 	 is 

t'-ir 	r-irct 1 ti 	/tr-nsf'r 	ni1 	1 ihch 	jr'rnit j t o 	bc 	o.nsult : 

cruit S ,. nrc.nt ig; 	f 	th 	 c:putt iin/trorofr nrs 	t I - r. 	in 	n.- kinq 
• : 41 	-py vcnci...3 	t) 	b 	i11c 	-- 	b rcru -in. 

i- h by variu 	ths. 

:t---------------------------------------------------- -...  

?y3rs 	Prmtion 	Fii1inq 	Prtn 	Mcrurn1) ruo 	'ft 	.fnt 	PtY1iC2b1 

which 	by 	trns;r 	ir 	th 	ri, c 	ctiv•: 	ffi_ Ir :rtrinto1 

on. 	uttiri/1rnS— 	ciS, 	i'ch 	3 	yr 	r 	— r-cntin 

fr, 	'i juno 	Inr 	tr'Jic 	in 	t: C - 	 jttc(fir 
hbh 	by 	' 5.ct 	 qrrm 	(.425-15-560—E?— Lnr:qo * 

rcruitffl-rt.. 	 —20--540) 	fj1j1ij 	hic. 
CLUfltP€9) 	wjt 	X 

yiars 7 	cicbin 	c 	srviul I • 	. :uty 	r.gistrir 

• --iunt'nt 	nc 	Uni:r .(nug) 

Jjv's•  
/Up ::~ ec Division 	L1rk 	bnt.h,LTT 	 r - 	 i' 	•. ' 	.L.'jiq:s) 	— 

E.rvic 	in- . 

C 	- J 	'.r:guTicL.) 	or 
Iransf: 	ri 	DJt1:J)r/ L' 	:L1 

Tr  -tnaf'r:  I 	(L , inqU Ig 	'r 

1Jffici".i; 	-' 	LnL. 	C.rtr:1 
rn 	n.  

- 
Ir]fl* 	 1OJ 	fl)$tS 	- r 

*InJ rh.n
.

c-U 	 -- 

wih 	3 aiid 5 	y•'rs 	onuu-r  Of 

; ,: rvic7 	ir 	 in 	h". 	'i C '  
o f 	.ny 	if F 0 475--540 	or -- 	 f 	'.icr 	n-:f -- a' 

l 	
550 	-)r 	qu 	nL 	r 	c: 	I vL  Jr,,  

3s'nO 	'- 	 r'UC't: 	' 3c 	r 	-: 

r' 	if 	in 	jXrj 	 . - 	 -- 

rLscr'. 	F' 	rirnct 	 - 

(2:ir 	f 
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• Rulo 311 
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uiththc instructions or 	 * 

subj:ct 	- 	

ordcrs. isuod by the 	3 y' 

d pnrflt 	n crkl1 	
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- 	dtrninifl th ogo limit shll-bO 
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• 	mr.i 	rn rc 

	

the closinfl nt rot rceipt if ppli— 	. 	 • 

	

/ 	 in a ur3VrLfltPL]t 

cti3flS tt1fl cnc1 datS 111 Indoothor . 
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N - 4/4O/82.d.IIi) 
G vrnmnt of India 

/ 	 :.un1.try ' 	 me Afairs 
0ffico-f tic Rcqistrr Gncrai, India 

' 

2/A, Mansingh Road, 

Wow Delhi, the 11,10.ç) 

T 
.fl Uirectors of Census Operti3ns 

• 	in tctes/U.T.S 

Sui 	design3lion of posts of Accountant as £ssis -tant. 

Si 

• 	In c'ntinuat. n of this office letter of even ni.jnber 
tec 20.8.90, I am Oi-ected to zay that consequent on the 

'n cf the flecnitnort iulos fr the post of Assistant/ 
;d Giork publishoJ in tne Gazettc of India vide GSR No.378 

c 	-c  2 , .6.ç0 the • uss of Accountant in your Trectrato 
scJ te exist and t 	srn may please be treated as 

c 	as L 	tant 

Yours fithfully, 

( 
K.L) LJ1ETI ) 

SSISTNT -DIfl.ECTOR 

-Al 

k 
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