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10.9.98 Mr. J.L.Sarkar, - leafned .
4]0, | ' | counse'l’ appearing on behalf' of
the applicant submits  that he
@ No#'& OL"‘JQ» %mv,wP ' '.-is -indisposed, therefore he is
O R‘WO‘(-/OWW '/_Zz;/ome{ﬂ"‘j’. not in» a | position to argue the
6o B ru wiTeef case  today. Mr. S.Ali, learned
(L/\ MNo - M//Q bion heam ’29“&5/;‘ Sr. C.G.S.C. also prays for -adjourn-
' v - ment. Accordingly the case is
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Date f Order of the Tribunal ~
10.12.9L Mr A.K.Choudhury,learned Addl.G.G.
/ S.C. on behalf of Mr S,Ali prays for
e & — adjournment as Mr Ali is unable to attend
{ o~ ' the Tribunal due to his indisposition.
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‘Shri Sudhangshu Choudhury,

DATE OF DECISION...10:3:92......

(PETITIONER(S)
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Mr. J.L.Sarkar, Mr. M.Chanda._

uve

THE HON'BLE

ADVOCATE FOR THE

T _ ~ T T TT T T 7T 7 TPETITIONER(S)
'-VERSUS—
"
Union of India & OFSe. — — w v on — = — — — .RESPONDENT(S)
Mr. A.Deb.RQy.. 1earned.Sr..CuGaSale w « = c = = — -Z}R% ‘S’_g.gﬁg gle:gR THE

MR. JUSTICE D.N.BARUAH, VICE-CHAIRMAN.

THE HON'BLE  gRI G.L.SANGLYINE, ADMINISTRATIVE MEMBER.

1.

Whether Reporters of lccal papers may be allowed to

see the Judgment ?

To be referred to the Reporter or no- ?

Whether their Lordships wish to see the fair copy of the

judgment ?

Whether the Judgment is to be
Benches ?

Judgment delivered by Hon'ble

dirculated to the other

Vice-Chairman.
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- CENTRAL ADMINISTRATIVE TRIBUNAL
' GUWAHATI BENCH N

Original Application No. 244 of 1996.

Date of decision : This the 10th day“of March,1999¢.
HON'BLE MR. JUSTICE D.N.BARUAH, VICEfCHAIRMAN.
HON'BLE SRI G.L.SANGLYINE, ADMINISTRATIVE MEMBER.

Shri - Sudhangshu ‘Choudhury;

~Son of late Suresh Chandra Choudhury,

Satyasal Vihar,.
Nongrlmbah Road, , Laltumkhrah,

. Shillong-793003 . - Applicant.

; By.Advocate Mr..M.Chanda.

-versus-

1. ' uUnion of India,
represented by the Secretary,
Ministry of Home Affalrs,
Govt. of India, New Delhi.

2. The RegistrarvGeﬁeral of ‘India,
New Delhi-110011. '

- 3. ' The Director of Census Operations,
- Arunachal Pradesh, '
'Shillong.
4. -Shri Mahesh Chandra Das,
'~ Head Assistant, }
Office of the Director of . ., -
Census Operations, Arunachal Pradesh,

Shillong-793003. . . ' . Respondents.

‘By- Advocate Mr. A.Deb Roy,—learned Sr. C.G.S.C.

<

.ORDER

. %é/v o o 'r' : :‘: _- "‘ | COntd..r.;

BARUAH J. (V.C.).

This apélication has : been filed by"the
applicent seeking'certein directibrs to‘the'respondents.
The applicant ‘wae' appointed Upper : Divisioh Clerk
in :ﬁhe year— 1969; In 1980 he.-was ,prqmoted"tov the;

ot

post- of Accountant on ad ‘hoc basis. ‘Later> on he was



;everted to the pést pf:Upper'Divisidn Clerk on'§.7.1983.
‘The ;th Reséondent wés ﬁromotéd to the posﬁ of“ACCOuntant
after reversion of the ‘apélicaﬁt. The appliCént Was
later on promoted to éhe .ppst‘nof 'Aésistant “on ad
hoc basis. After revefsion Qf‘ thé' applicaﬁt the 4th
Respondent was .prémoted- as Head 'Assisgaﬁt.v Sometimé-'
thereafter the appiiéant- wasv involved in a -criminal
case. In the year 11983 thére“ we;é 'tW§ vacéﬁc?es.
Both 'the vacancies Qerétpgiljresefved, for Schédqle@
' Qaste but due to 'non—aVailébility of céﬁdidate oné
post was 'derese;ved. Depafémentai Promotion Committee
Meeting wgé: hela L}n 'and iq the said | Departmental
Promotibn éommitteeb Meeting the candidature of the
N - 4 applicant was also. cénsidéréd and accordingly he
was asséséed. At that time the criminal case Vreferrea
to abové was pending in a court of law, therefore,
sealed cover procedure was .adoptéd. "But subsequently
thé said sealed —cover ‘was opéned by the ~authority
for. consideratipnv 6f his pfomopion‘ on receipt ' of

the final verdict of the court where the applicant

s

was -acquitted. 'H9wever though the~appli?antxyas'found fit
for p;omotion, hg"wés ‘not” promotedu"ﬁeing éggfieVed
the appl}cant, _sggﬁitted' Annekuré-7v representation
daFed"28.4.95 and Vﬁhéreafter' another An%éxureéaia)

representation dated‘5.4.1996; Bofh,‘Ehe«iépreséntatiOns )

were not disposed of. Hence the present appiicafioﬁ .

o S o 'C.ontd.}v,..‘
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_ 2r- We have heard Mr. AChanda,' learned- éouhsel'

N\

appearing on behalf of the appliéant and Mr. A,

A

‘ADeb Roy, learned Ssr. C.G.S.C. Mr, Chéndé.SQbmits
that after the applicant was. exonerated from. the

criminal case and found fit for premotion his promotion

L=y

ought to have been considered: but it - is not known

why his case was not considered.

3. We have perused the records . and the applica-

_tion. From the -papers available before us,. we find

A

"no ground why the case 6f, the ‘applicant was not

_considered. Due to paucity of materials we cannot

decide the métﬁér. Accordingly we dispose of this

.

dispose  of Annexure-7  and- 7(a) - representations

dated 28.4.95 and: 5.4.96 respectively by a réasonedv

order. The applicant may also file a fresh répresenta?

tion giving details of his grievances within a

~application . with,.difection,'to the respondents to

period of ‘15 days from the date of ‘receipt of this .

order. If such representation is filed by the'applicant

within the said period, the respondents shall consider

the said representation also and dispose of all

his représentations by a reasoned order within

:two months from the date of receipt of the :eprésenta4

’

tion of the applicant.

4. With the above directions the application is

disposed of.

'g%/f/. | - i ' | : - | \

Contd... )
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5, " Considering - the .. ifacts and

A a

(G.L.SANGLYI

Administratige Member

ol
CeL T B
circumstances . -

R

- of the case, we however, make no order as to costs. -

(D.N.BARUAH)

" Vice-Chairman
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iggmé%s Act, 1985,

B

0.4, No. 207 sos
Shri Sudhangshu Choudhury
~Versus=-

Union of India & Ors.

INDEZX
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1 - Application 1-20
2 - Verification 21 —
3 1 ‘Promotion Order dt.10.1.,80 22-24
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_Ministry of Home Affairs,
)

w Y
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Particulars of the’Applicante
. Shri‘Sudhangshu Choudhury

Son of late Suresh Chandra Choudhury

Satyasai Vihar

"Nongrimbah Road, Laitumkhrah,

Shillong-793003 eeeei.ee. Applicant

 RNEEXEHEH

Pérticﬁlars of the RespoﬁdentS'

Union of Indid,

represented by the Secretary,’

‘Govt. of India, New Delhi.

‘The Registrar General of India,

New Delhi-110011.

The Director of Census Operations,

Arunachal Pradesh,

Shillongo ’

Shri Mahesh Chandra Das,

Head Assistant™

'-foice of the Director of;CenSus Operationg,

’ Aruhaqhal Pradesh,

Shillong-793003.
°ss...s Respondents,

Partiéulars~for which tﬁis application is made. .

‘This application is'made for grant of consequéntial

\

service benefits including promotion from the date of

; A Contd...P/3
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1

promotlon of his junior Respondent No. 4 rlght from the
cadre of Accountant/Ass1stant w1th effect from €,6,83 -

and also to the dadre of Head Assistant from the date d
of promotion of respondent No.. 4 and for a direction to
consider:the case of the applicant.for promotion in the
existing vacancy of Office Superintendent which ié likely”
to be filled up following the Dﬁé'scheduled to be held

on 8 10, 96'and for a.direction tO\restrain the respondents

not to promote the respondent No. 4 in the isolated post

of eﬁpice Superlntehdent vacant in the office of the

Director, Census Operatlon,and also for a direction to

grant the'benefit‘of seniority and-monetary benefits -

by holdlng Review DPC from the date of promotlon of

I
respondent No. 4 in the cadre of Accountant/A551stant/

Head A351stant‘1n view of the Judgement and Order dated
4,3,93 passed in Spec1al Case No, 1/78 by the learned

Spec1al Judge, Shlllong. .

4, ‘rJUrisdiction.

That the appllcant declares that the subJect matter‘

is within the. Jurisdlction of this Hon ble Tribunal,

5. Limitation.

That the applicant.further declares that the
application.is filed within the prescribed time limit
of the Central Administrative Tfibunals Act, 1985,

64 Facts_of the case.

6.1 That the applicant is a citizen of India and as

-such he is entitled to all the rights and privileges

' /

'Contd....P/4

" gew\g» G



AW

-held by him/her due to adhoc promotions he or she will

Y
—4- )
guaranteed by the Constitution‘of India.
6.2 - That the appllcant was 1n1t1ally appointed as

' Upper Division Clerk (in short U.D.C.) with effect from

4,12.1969 under the Director of Census Operatlons,

) Arunachal Pradesh, Shillong, the employees in the office

of the Director of Census‘Operatlons, Arunachal Pradesh

!

are not transferable outside the office of the Director,

»

_ Ceneus'Operatione,'Arunachal Pradesh under borne in

¢adres distinct and separate for this single office.

- 6.3 That the applicant was promoted against the

‘vacant post of Accountant in the office of the Director

. , .
Census Operations, Arunachal Pradesh, Shillong vide

‘Office Order No. ARA,12013/3/79-Estt. dated 10.1.1980

but the“said promotion was termed as adhoc although the

poet was regular one but the promotion was given to the
applicant only on adhoc basis. Be it stated that the

post'of Accountant thefeafter re-designated as end Or HBYXFED

 merged with the post of Assistant. It is specifically

mentioned in the said promotion order dated 10.1.1980

that this promotion case will be put up to the next DEC

Meeting for regularisation and it is further stated that

~if the DPC_Meeting could not be called for with six months

from the™date of promotion all the promotees would be

reverted to thelr respective posts held before their

'Apromotlons. It was also stated that if the DPC finds that

anyone not sﬁiteble for regular promotion to the post

’ L ]

be reverted back without assigning any reason. The relevant
portion of the promotion Orddr dt. 10.1.80 are quofed

below : Contd...P/5
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. : _ w The following officials in the establishment
N Sf tﬁe Direétor of Census Operations, Arunachal
Pradesh are hereby promotéq to thé posts as shqwn
against them purely on temporary and ad-hoc basis.
These ad-hoc promotions shalljnot entitle to aﬁ&
seniority in the grade concerned and that the
- adhoc ‘promotions do not entitle them to any claim
for promotion confirmation etc. in the grade.
Thesé promotions would not'confer éhy right on
the persons concerned to claim regular promotion
to the grade and would not count for the purpose
of senidrity iﬁ that grade and for eligibility
for promotion to the next highe; grade. . |
"The édﬁoc promotions are also made on the
condition that these cases will be put up fo the
next bPC meetihg for regﬁlarisation{'In case,}if.
- the DPC”ﬁeeting.canﬁot be called for‘Within éix
months ffom the date.of their promotions, éll the
. . | promotees will be reverted to their respective
QPStS held pefore their promotiohs. Further, if
thé'DPC.finds anyone.ndt suitable f&r regular
promotion to the poét held by hih/her due to
adhoc éromotions he or she will be reverted
back‘WithQut assigning any reason."
T , .
That in view of the aforesaid condition the adhoc'appoin-
tees were within six months from 10.1.1980 dué to be

" reverted to their respective posts unless DPC meetind was

*

Contdo R .P/6

L Qmocuaég%” Choncllp



'S0
called within the period and or the DPC wxax called

did“not -£ind hlm/her suitable for promotion to\such
tposts. Non rever51on w1thin such period i.e. w1thinlor
shortly after 10.7.1980,would, under the conditions in the
order of adhoc promotion would signify/imply/mean automa-
tic regularisation of the appointment as initially
aliowed by promotion on adhoc basis or at least required

e ’to be treated as regular after such date,

| The above position was also inconformity and
in accordance with the orders/instructions of the Govt.
" of India which debar continuance of adhoc appOintments
1nclud1ng appOintments on promotions beyond a period of
one year vide C. S.D. P. & AJR.0.M, No. 22011/675-Estt (D)
~ dated 30.12.76, DR & AROM .No. 22034/1/86—Estt (D) dated
the 30,12, 76,, DR & xRafoa. AR, o M. No. 22034/1/86-

! ‘ Estt(D) dated 29.4. 77, M, H A, D.R, & A.R, O.M. No} 36011/.
14/83-Estt (CST) dated the 30th Apr.ll, 1980 & D, P. & AR
0.M. No. 39021/35/78-Estt(D) dated 24,11, 1979 The

wapplicant was not reverted Wlthln six months from the |
promotional post of Accountant and was not reverted from
the said promotlonal post even Within one year ‘of adhoc
pxemmxzen appointment on promotion as perm1s51ble under
'Government of India's Order and the applicant was allowed
to contlnue to the post of Accountant continuously from

10.1. 1980 to 3rd July, 19€3 i.e. more that 3 years at a

‘ stretch 1nclud1ng authorised/sanctioned Period of 1eave9

A copy of the promotion order dated 10.1,19€0 is
annexed hereto and the same is marked as Rnnexedxzx 1

Annexure-1,

s ) N . N \
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" 6.4 Most sruprisingly the Director of Census
Operation, Arunachal Pradesh, Shillong respondeht Nos.

4 issued order of reversion in respect of the applicant
vide Office Order No. ARAJ12011/2/79-Estt dated 4.7.19€3
whereby the aﬁplicant was reverted from the post of
Accountant to £he post of Upper Division Clerk and the

reversion Order is passed without affording any reason-

.
\

able opportunity and in toral violation of principle and
natural justice and also in total violation of the
rele§ant.service rules an@ thé revérsion of the applicant
from.the post of‘Accountant to %hg Poét of UDC was a
punishment without affording any reasonable opportunity
to the applicant, and this reduction of grade/post-was
neither in terms of reversion contained in the order of
promotion ndf in acéordance with the Govt. of India's
Order régarding adhoc appointment. The order of reversion
was passed in gross_violation of principle of natural |

» justice., In this connection it ﬁay be stated that no
reasons was assigned in the order.of reversion issued on

4.7,1983.

A copy of the order dated 4.7.1983 is annexed

hereto andvthe same is marked as Annexure=-2,

6.5 - That your applicaqt'further begs to state tha;
at the relevant time a Criminal probeeding was initiated
against the applicant by the Superintendent of Police,"
CBI, Shillong on the allegation of misappropfiation at
totél sum of Rse 8,556.05 which was alleged to have been

entrusted to the applicant for remitting to the concerned

Contd...P/8
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DéputyvCommissioners/Additional Deputf Comﬁissioners
of different‘districtslin Arunachal Pradesh whiie he
was serving as Cashler durlng 1975-76 in the office of
the Director of Census Operatlons, Government of
bArunachal Pradesh, Shillong. In fact the reversion order
was passed following the initiation of Criminal Procee-
_ding by the CBI which was registered before the Speoi-‘
aldudge at_Shiilong as Special Case No. 1/1978. The
appllcant also reliably came to know that although
reason of the rever81on was not stated in the order

of reversion dated 4,7.1983 but the order of rever31on
was. passed due to pendency of Crlmlnal Proceedlng before

,the Spec1al Judge, Shillong. Therefore the reversion

of the applioant was bad in law,

'6:6 o That your applicant also begs to state that the
post of Accountant agalnst whlch the applicant was

' promoted v1de Order dated 10, 1, 1988 was a single isolated
post of: Accountant in the office of the Dlrector of
Census Operations, Arunachal Pradesh, Shillong and the
respondent No., 4 was promoted immediateiy after reversion )
of the applrcant to the iSOIated”post of‘Accountant with
effect from.8n6.1983 under Order”No. ARA, 32012/3/83-”
Estt. dated ©.6.1983, Be it stategd that respondent

No{4 Shri M.C. Das belongs to Scheduled Caste Communityl
; andvtherefore not entitled to he Promoted against any
isolated post treatlng the same as reserved post but the
authorltles of the respondents promoted the'respondent

No. 4 against the unreserved Vacanoy after reverting the

Y
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present appllcant. Therefore the promotlon of respondent

no. 4 is 1rregular, illegal and in total violation of

the relevant servicé rules and law, In this connection
/. . .

it may be stated that at the relevant time when the

applicant was: reverted from the post_of’Accountant
,fvfollowing therrder.dated 4:7.83 and lmmediately
thereafter the respondent No. 4 was. promoted to the said
post of Accountant vide order dated .6, 1983 but at the
‘Arelevant time there was no service rule which permitted
to £ill up the isolated post of Accountant by a candidate
of’ reserved category on regular basis.’ In fact the
relevant service rules rather supported the case of the
. present applicant where 1t 1s spec1fically mentioned that
‘ .‘evenigdhoc employees continues for more than one year at
a stretch in a promotlonal post should not be reverted
on the ground of pendency of departmental or criminal
proceeding but' in thevinstant case the respondents made
a clear departure from the existing relevant’service
. ‘ rule by revertlng the appllcant to the cadee of UDC
as because the post of Accountant was a regular post in
the office of the Director, Census Operatlons, Arunachal
Pradesh, Shlllong therefore authorities ought to have.

allowed the appllcant to contlnue in the promotional

. - post of Accountant in terms of the existlng service, rules.

A copy of the order dated 8 6 1983 annexed .

hereto and the same is marked as Annexure--B.

6.7 That your applicant begs to state that the

respondents No. 4 was thereafter promoted to the post of"

Contd..P/10.
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Head Assistant with effect from 17.12.1990 and subse-

X quently regularised in the said post-of Head Assistant

and the applicant was alsO-promoted on adhoc basis as

Assistant with effect frem 20.8.1990 and this promotion

on adhoc basis was granted on consideration that the
criminal case is.pending against the applicant before

,the tearned Special Judge, Shillong. Be it stated that

\

' the sald adhoc promotlon which was granted vide Estt,

Order No. ARA.11032/4/87-Estt. dated 1.10.1990 thevsame

| wasfgranted after due consideration and recommendation
~of the DPC in the Dlrectorate of Census/Operatlons,n
"Arunachal Pradesh, Shillong. However a condltlon was ,

' stipulated in the promotion order,that'until further

order that the Government reserve the right to cancel
the adhoc promotion and revert at any time the Government
servant to the poét from which he was promoted.
) . _
! P -
A copy of the promotlon BAKR order dated

1 10 1990 1s annexed heéreto and the same is marked as

Annexure-4.

6.8 That the learned Special Judge delivered a

Judgement of the Special Case No. 1 ,0f 1978 on 4 3.1993

jafter con31der1ng all aspects. The learned Spec1a1 Judge

held that although the Accused is found gullty under

‘Sectlon 409/468 IPC 5(1) (2) P.C. Act but 1nstead of

'sentencing w1th 1mprisonment under the above sectlons,

I gave him the beneflt of Sectlon 4 of the Probation of
offenders Act and it is expedient to release him on
Probation of good conduct and with no bond with a
condition that the accused will not commit such oﬁfenee
in future,.and it 'was further obsepved by the learned

Contd...P/11
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VSpecial Judge that since the accused has been given the

benefit of under Section 4 of Probation xRg of Offenders
Act he is also entitled to the benefit under section 12
of the same Act so that his service career may not be

affected and it ishfurther observéd that it is to be

ﬁade clear that the Service of the accused should not be

affected in any way as he has been given the benefit of
Section 12 of Probatlon of Offenders Act so that the

accused/petitioner may not 1oose his service., The relevant

_portion of the Judgement and order .dated 4.3.93 passed )

in Special Case No. 1 of 1978 is quoted below :

" From the observation made above, I hold
- | that although the accused ie.found guilty

U/s 409, 468 IPC 5(1).(2) P.C. Act, but
instead of sentencing:him with imprisonment
under the above Sectlons, I gave him the
benefit of Section 4 of the Probation of
Offenders.Act and it is expedient to release

- him on Probation ef good conduct and with' no
bond with a condition that the, accused will
not commit such offence in‘futﬁre.' T |
| Before’I part with the case in duestion,
I would like to say that since the accused
bas been given the benefit U/s 4 of a Proba-
tion of Offenders.Act'he is also entitled to

“the benefit U/s 1é'of the same Act so that
his service career may not be affected. It

is to be made clear that the se#vice of the (

accused should not be affected in any way

Contd....P/12
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as he has been given the benefit of Section
12 of Probation of'foenders Act so that the

accused may not loose his service,
} . : -t

Therefore, I also hold that though Sri
Sudhangshu Choudhury is found guilty but
this w1ll not affect his. service in any way
as he has been given the beneflt U/s 12 of

\
the Probatlon first Offenders.

A copy of thés Judgement be sent to his
Department for information and necessary

action."

. , : \
From the above Judgement and Order it 1s qulte clear
T “ ~ that the learned. apec1al Judge very spec1f1cally held
- ‘ | " that the serylce.of the appllcant should not be in-any
way affected as he has given benefit under'Section 4.0f
the Probatlon of Offenders Act. and therefore also entltled
to the beneflt under Section 12 of the Probatlon of
Offenders Act and a copy of the ‘said Judgement was also
forwarded to the respondents Therefore in view of the afore-.
S i'ﬁ said Judgement and order dated 4.3.93 passed in Special
| Case No 1/7¢8 by the learned Spec1al Judge, Shillong the-
Aappllcant 1s entltled to all conseouentlal service benefits
includlng promotlon from the date of promotlon of his Junlor
i.e. respondent Noe4 in the cadre of Accounts/A351stant,
Head Assistant including monetary beneflt by'noldlng a
review DPC/DPC or by -giving. the effect of the sealed cover
lprocedure, 1f any adopted by the respondents. In this connect~
~dion it may be stated that the appllcant is very #uch

entltled to promotlon to the post of Accountant/A551stant

. C.Ontd. ceP/13 ¢
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with effect from 10.1.1980 or from the date of promotion -
of respondent No. 4 in the cadre of Accountant/Assistant.
énd the épp}icant is further entitled tb promotion to thev
post of Head Assistant with effect from 20,8.90 alongwith
Amonetary.benefit and seniority in the respective cadre

1

dtated above. The aéplicant is~also entitled to be promo-
ﬂted to the vécant post of Office SUperintendeni. In this
connection it May be stated that a DPC is scheduled to

be held on 8.10.56 for considefation of promotion to the
péét of Office Superintendent in the Directorate of
Census Operations,-Arunachal Pradesh. The DPQj;eeting

at New Delhi in the office of the Registrar general,India,
Xzw Ministry of Home Affairs, MansinchRoad, New Delhi
therefore the Hon'ble Tribunal be pleased to direct thé
respondents to éohsider the case of the applicant for
promotion to the post of Office Superintendeﬁ; treating
the appiiéant senior to reépondent No; 4 and further be
piéased to direct the respondents not to promote respondent
‘No. 4’and.further-be pleased to pass any other order or

orders as deemed fit and proper under the facts and

circumstances stated above.,

Copy of the Judgement and Order dated 4.,3,.93

passed in Special Case No. 1/78 is annexed hereto and the

“'same is marked astnﬁexure-S.
6.9 ~That in view of thg Judgement passed by the
| ~learned Special Judge, Shillong in the Special Case No.

1/78 the applicant has now acquired a valuablé and legal

right for grant of retrospective promotion benefit and

Contd...P/14
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- '§>Gfﬁeaddressed to the Director of Census Operations,

-14.-1- ’ ‘ . b

also in view of the aforesaid Judgement the applicant
ought to be declared senior to respondent No., 4 for.
all purposes including the promotion to the post of

Office  Superintendent.

6410 I) That immediately on receipt of the Judgement

‘and Order dated 4.3.93 passed in Bpecial Case No. .1/78

the respondents heve regularised the adhoc promotion

of the applicant’which nas granted in the cadree of
Assistant the respondents was‘pleased to grant the_r
regularisation benefit to the applicant in the cadre of
Assistant with effect from 4.3,93 vide Order No.AARA 18031/
1/90 (Part : I) dated 20 7,94 i.e, from the date of
pronouncement of the Judgement in the criminal proceedingo

Therefore in v1ew of the same the applicant is entitled

restrospective promotion in the cadre of Accountant/

Assistant, Head Assistant with regrospective effect by

holding Review DPC with all consequential service benefits.

.

A copy of the promotion Order dated-20.7.94 is

annexed hereto and the same is marked as Annexure-6,

6,11 ) That your applicant submitted a detailed
representatiox;?gi;orﬂgestoration of his promotion order
dated 10.1.80 and for treating the promotion order dated
10.1. 80 és continuous and also prayed for restoration of

his seniority above respondent No. 4 and also for grant

of promotlon to the post of Head As51stant with effect

' from 20 8.90, But to no result. The applicant again

thereafter submltted another representation dated 5¢4.96 e

Arunachal
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Pradesh, Shillong where the applicant interalia prayed
for consideration of his promotion to the vacant post of.

Office Superintendent in view of the Judgement and Order

‘dated 4,3, 1993 passed in'Special Case No. 1/78 But to

~.

'.no result. The applicant is apprehending that the autho~

rities may consider the respondent No. 4 for promotion to
the post of Office Superintendent in the ensuing DpC,
Thereforevit is necessary ‘that the respondents to be
restrained from promoting the respondent No.4 to the
post onOffice:Superintendent without considering the |

case of the presént applicant.

Copy . of the representation~dated 28. 6»95 and
representation dated 5 4, 96 5&& annexed as Annexure?7

%@and 8 respectivelyo

6.12 ‘That your Applicant came to know from a reliable
source-that the case of the applicant was. forwarded for
con31deration for promotion to the post of Office Superin-

tendent by the office of the Director, Census Operations,

;Arunachal Pradesh, Shillong under letter No., ARA. 18031/1/

96 (Part-I) dated Shillong 14.6.96 therefore Hon‘ble

,Tribunal be pleased to direct the respondents to produce

the aforesaid letter dated 14.6.96 before the Hon'ble

Court for perusal of the Hon'ble Tribunal with a copy

to ‘the applicant.

6413 'That your applicant‘begs to state that it is

‘a fit case for interference .of the Hon'ble Tribunal and

there is no other alternative ekcept filing this applica;

tion before this Hon'ble Tribunal,

"Contd.. P/16
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6,14 That'yourvapplicant further begs-to state that

-16-

even in the seniority list published as on 1.8.1992 in
thevcadre of Upper Division Clerk'thekapplicant is shown as
seniormost U.D.C.'anq his name is figured at serial No. 1

whereas the name of the respondent No., 4 is figured at serial

’

No. 2 therefore the applicant being the seniormost in the

cadre of UDC entitled to be considered on priority basis for
ali pugposee including.promotion ofvAcccountant/Aeeistantf
Head Assistant and Offipe Superintendent.,

A copf of the provisional senioritj list in the

cadre of U.D.C.~published as on 1.8,1992 is annexed hereto'

and the same is marked as Annexure-9,

6@15 That this application is made bonafide and for

the cause of justice.

7. ~ Reliefs sought for :

s

Under the facts end‘oircumstances-stated above, the

. applicant prays for the following reliefs ;

l« - That the respondents be difected to treat toe appli-.
| | cant in contlnuous serv1ce to the post of Accountant/
Assxstantﬁio;terms of promotion order 1ssued under
. letter No. ARA.12013/3/79-Estt dated 10.1.1980
(Annexure- 1) and also in terms of the learned
S Special Judge, Judgement and Order dated 4.3.93
| in Spec1al Case No. 1/79 and furtber be pleased to
dlrect the respondent to con31der the retrospectlve
'Apromotlon in respect of the appllcant by holdlng
Rev1ew DPC/DPC in the cadre of Accountant/A551stant
grantlng all consequentlal service benefit including
monetary beneflt from the date of promotlon of the
" respondent No,. 4.

‘ ' Contd...P/17
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2. That the respondents be directed to promote
the applicant to the post of Head Assistant
from the dete of'promotion of‘respondent No. 4

to the post of Head Assistant.

3. That the respondents be directed to consider
promotion of the applicant to the vacant post
of Offlce Superlntendent treatlng the applicant

senior to respondent No. 4.

4. That the Hon'ble Tribnnal be pleased to declage
the applicant is senior to respondent No.4 in
the cadre of Accountant/Assistant, as well as '

in the cadre of Head Assistant.

5. That the respondents be directed to grant of
consequentlal service benefits. 1nclud1ng monetary
benefit to the appllcant from the date of

promotlon of respondent No. 4.

6. To pass any other order or orders as deemded
fit and proper under the facts and circumstances

stated above in this application.

The above reliefs are prayed on the following

amongst other =
. , -G RO UND S~

1. For that the applicant is senior to respondent

No. 4 in the cadre of U,D.C, therefore the
appllcant acquired a valuable and legal right

for promotion in all cadres including the

Contd...E/lG
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cadre of Assistant/Accountant, Head Assistant

and Office Superinténdent with all consequential
benefits from the date of promotion of -the
respondent No.4.’

For that the reversion from the adhoc promotional

post oflAccountaﬁt is contrary to the existing

relevant rules and regulations.

For that the. Jhdgement and Order dated 4.3.93
passed in Spec1al Case No. 1/78 spe01f1cally
directed by the SpeC1al Judge that the service ‘
career of the applicanﬁ should not .be affected»"

in any waye

For that in view of the Judgement and Brder
dated 4.3.93 passed in Special 'Case No. 1/78
the applicant is enﬁitled to retrospective

promotion in the cadre of Accountant/Assistant

. Head‘Assistant‘from the date of promotion of

respondent No. 4, with all.consequential

L~

service benefits including monetary .benefits,

. <Fer that the applicant .being seniormostin' the

cadre of UDC'and being illegally_suéerseded in —
the cadre of Accountant/Ass1stant/Head Assistant
is entltled to be considered for promotlon

to the post of Superintendent being senior to

respondent No.4.

For that the‘applicant be treated as senior’to

~respondent No. 4 in all the cadres such as

Accountant/Assistant and Head A531stant..

Contdoo e o e -P/lg
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10.

11,

12,

- the same as reserved post.

Scheduled Caste Community.

-19-

For that the promotional post of Accountant/Assis—
tant, Head Assistant are being isolated poSt in

the offlce of the Director, Census Operatlons,

" Arunachal Pradesh, Shillong the xamxrespondent

No. 4 should not have been promoted treating

’ A

For that the post of Office Superintendent is

1solated post therefore respondent 4 cannot ‘be

vcon51dered for promotion to the said post as -

‘on the ground that respondent 4 belongs to

s

For that}the applicant is séniormost UDC as
shown in the seniority list published as on

1.8.1992,

For that non-con51deratlon of the case of the

appllcant in the matter of promotion 1n the

. cadre of Assistant/Accountant, Head A551stant

alongw1th respondent No. 4 is violative of

Article 14 and 16 of the Constitution of India,

[}

For that the order of reversion of the. applicant

from the post of Accountant ‘was issued w1thout

follow1ng the principle of natural Justlce.

For that the applicant*being seniormoSt entitIed

to be declared as regular Accountant/Assistant

in terms of the promotion order dated 10.1.1980

and also in terms of the Judgement and Order -

dated 4.3;93 passed in Special Case No., 1/78,

~

o . "~ . Contd...P/20
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8. Interim reliefs prayed for :

During the pendency of this application before_

“the Tribunal the applicant p;aYs for the following relief :

‘'l¢ . The the respondents be directed not to promote
“-the respondent No. 4 to the vacant of Office
Superintendent till final disposal without

leave of this Hon'ble Tribunal.

The above reliefs are prayed on the grounds

explained 1n paragraph 7 of this application.,

9,' That the applicant declares that he has not

flled any other appllcation/case in any other Court or

Trlbunal,

10. That the applicant declares that there is no
other remedy under any rule and the Hon'ble Tribunal is

the only remedy.

~

11, - Particulars of I.P,O.
| Postal Order No.- : #Qlf§9f
Date of Issue :17-f0‘i9€
Issued from i G.P.0., Guwahati.
Payable at : GeP.0., Guwahati
) 12, A'An Index showing particulars of the enclosures

is enclosed.
13, Documents

As per Index.
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I, Shri Sudhangshu Choudhury, Son of late
. . . . Loy
Suresh Chandra Choudhury, aged about 56 years,

resident of Satyasai Vihar, Nongrimbah Road, Laitumkhran,

' Shillong, applicant in this Original Application do

hereby declare that the statements made in this applica-
tion are true to my kndwledge and belief and I have not

t

suppressed any material facts.

' /
I, sign this verification on this the ?lb\ ‘

" day of October, 1996 at Guwahati.

‘ §mbﬂu€‘“¢?/$m /‘CW ol

Place : Guwahati - . Signature
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Annexure-~1

No. ARA.12013/3/79-Estt,
GOVERNMENT OF INDIA
Ministry .of Home Affairs,

" Office . of the Director of Census Operations, "Arunachal

Pradesh, Shillong-793003.

T ORDER

Dated, Shillong-793003 the 10th January, 1980
The following officials in the establishment

of the Director of Census Operations, Arunachal Pradesh
are hereby promoted to the posts as shown against them
purely on temporary and ad-hoc basis. These ad~hoc .
promotions shall not entitle to. any senlority in the
grade concerned and that the adhoc promotions do not
entitle them to any claim for promotion confirmatlon etc.
in the. grade. These promotions would not confer any.
right on the persons concerned to claim regular promotion
to the grade and would not count for the purpose of
seniority in that grade and for eiigibility for promotion
to the next higher grade.

_ The adhoc promotions are also made on the
condition that these cases will be put up to the next

. DPC meeting for regularisation. In case, if the DPC

meeting cannot be called for within six months from the
date of their promotions, all the promotees will be
reverted to their respective posts held before their
promotions. Further, if the DPC finds’ anyone not suitable
‘for regular promotion to the post held hy him/her due to
adhoc promotions he or she will be reverted back w1thout
assigning any reason., "o

Sl. Name ' Present post nPromotion " Remarks

No. co “held post with
' ‘ scale of
pay _
1 Shri A, Roy Choudhury Statistical Tabulation Officer
‘Assistant (Rse 550~25~750~EB~
. 30-900/~ P.M.) '
2 Shrimati BlPurka- Computor =  Statistical Asstt.
yastha (R4 225-15-~500~EB~15~
- 560-20-~700/- P.M)
3 shri P Choudhury ~do- -do-
Contd. ..
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Annexure~-1 (Contd.)
1 2 ) 3 4 5
4 . Shri A.C.Bhaﬁtacharjee ~do= ~do~-
5 Kumari Florance Stafford =-do- I =do=

‘6 Shri Profulk Ch.Das Asstt Compiler Computor,

‘(Rs¢ 330~10~380~EB~
12=500~EB=15-560 P.M)

7 .A.C.Bhéttacharjee _ -do- - ~do=-
shri B.C.Das - -~ =-do- ~do-
9 = Shri M, Talukdar " =do- | ~do-
10 -'Shri A.C.Haloi : -do=- - ' =do-.
11 Shri Jatirmoy Bhatta- Asstt. Compller Computor
- charjee . ‘ (Rs¢ 330-10-380~EB~
, 12-560-EB~-15- 560
P.M)
.12 shri P B Dutta | Accountant Assistant
: o ' 4 (Rso 425=15=500~EB=15=560~
20--800 P.M) .
S . ~ | o
13 shri S.Choudhury U.D.Clerk ¥xRx&¥sxrkAccountant
- , (Rs.836-15-860-EB-18~
SGO-EB-ZB-SGO/fP.M)
144 Shri R.R.Das L.D.Clerk  U.D.Clerk

(Rse 330-10~ 380-EB-12~
500-EB=~15-660/-P.M.)

15, Shrimati Gita Das ~do- © ~do-
Astapathi - :

16, Shri S.R.Das ~dp~ ' . =do~-
Choudhury . :

'17. Shri B.Das Gupta  ~do- C. -do- -

-

‘The above adhoc promotions will take effedt'fromvloth.

' January, 19€0,' Those who are on leave, their promotions will
be effectlve from the date on Wthh they resume their duties.

In case of Smti F, Stafford, Computor, she will be reverted.

as.soon as the candidate sponsored by the Staff, Service

Commission job hls/her duties. Similarly,Shri J,Bhaggachargee
also will be reveted to his original post of Asstt. Compiler

if any candidate from other Census Directorates joins heés/her

. duties on transfer as per'the recruitment Rules.

-~

-

Contde.t
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Other conditions which are not incorporated in this

order will also be applicable to all the above mentioned

- officials as per instructions and orders issued by the

Government of India from time to time.

' Sd/- M.B.Rai

Director of Census Operations, Arunachal
Pradesh : Shillong-793003,

11 Jan 1980

Mem No. ARA.12013/3/79-Estt (Pt,) Dated, Shillong-793003

1.

the '11 Jan 1980

t

The Pay & Accounts Officer(Census),’Ministry of Home
Affairs, AGCR'S Buildings, New Delhi-110002 for favour
of information. ' ‘

All the officialsvcoﬁcerned.

‘All the D.c./A.D.c.'s/E.A.C.fs/co's of the concerned .

officials - ) )

Personél File of all official concerned.

Accoﬁnfs Sectiqn for info;mation and necessary actiﬁﬁ.'
File No., ARA~12011/2/79-Estt:

Office,Order File . ..\

’

Sd/- 'Illegible 11.1.€0
: (s.R.V.Rao)
*  Asstt Director of Census Operations,
. for Director of Census Operations,
Arunachal Pradesh, Shillong-3



1

vy oA
“(/A'M‘é//w’,‘

-25=
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 No. ARA.12011/2/79-Estt.
GOVERNMENT OF INDIA
' MINISTRY OF HOME AFFATRS

OFFICE OF THE DIRECTOR OF CENSUS OPQRATIONS : ARUNACHAL
PRADESH : SHILLONG '

ORDER:
-Dated Shlllong, the 4th July/
1983 '

In superses51on of thls office order No. A.R.A,
12013/3/79-Estt. dt. 10.1. 1980, Shri 8.Choudhury,
Accountant is until further\order, reverted to the post
of Upper Division Clerk w1th effect from the forenoon of
July 4, 198&3. v b

'S4/~ M.B RAI,

Director o% Census Operations,
Arunachal Pradesh, Shillong=-3

Memo No. ARA.12011/2/79-Estf., Dated Shillong the 26,/7/19€3

Copy to :

-1« The Pay and Accounts Officer9Census) Mlnistry of Home

- Affairs, A.G.C.R. ‘Building, New Delhi-Z

2. Account Sectlon(Local) for 1nformatlon and necessary
action.

- 3. Shri s, houdhury, for 1nformatlon.

4, -Personal File,
5. Service Book ' Sy

6. Office Order'File.

7. File No. ARA.32012/3/93-Estt.

Sd/- TIllegible

(A, Pyrtuh)
Dy. Director of Census Operations,
Arunachal Pradesh, Shillong-3

-
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Government of India
Ministry of Home Affairs
Office of the Director of Census Operations
ARUNACHAL PRADESH , .

. e
e~ - Rtk R ah T il

'No.ARA.32012/3/83-Estt. Dated, Shillong-793003 the 8th June,

1983,

On the recommendation of the Departmental Promotion :
Committee, 'the undermentioned officials in the Directorate of .
Census Operations, Arunachal Pradesh, Shillong are appointed
by promotion:on regulars basis in-a temporary capceity to the
posts shown against their names in Col 3, with effect from

. the date shown against each in cl.5 :=-

-~ —

Sl. Name & Designa~-  SkaxyxRssix Scale of Date from
No. ~tion . Post to which pay which promo-
' promoted _ . ted
1 2 3 4 "5
1 Shri*C.K.Barman Stat.Assistnat Rs,425-700 6.6.,83
- . Computor :
2 Shri A.R.Sharma = Artist RS¢425-700  6.6.83
Draftsman :
3 Smti N.Sen Majumdar Assistant RS.425=700  6.6,83
. - U.D.Clerk ' .
4 Shri M.C.Das Accountant Rs.425-640  With imme-
" u,D.Clerk ‘ diate effect.
5 Shri4H.B.Mafbani- Record Keeper  Rs.225-305 ~-do~-
ang, Jr.Gestener :
Operator
6 Shri K.Rabha J.G.Operator  Rs,210~270 . =do~
Daftry _ :
7 Shri Ram Naréyan Daftry ~ Rs. 200-250 -do=-
- Peon ' ,
Sd/- M.B.Rai
Director of Census Operations,
Arunachal Pradesh, Shillong-3
Memo No.ARA.32012/3/83-Estt Dated, the 8th June, 1983.
Copy to : ’ _ .

1, The PAO(Census) A.G.C.R.Bldgs, New Delhi 110002.
2. Account Section. (Local) for information and N.A.
3. A11 officials concerned (4) Personal Files )

5. Service Books (6) Office Order File

Sd/- Illegible
(A Pyrtuh) .
Deputy Director of Census Operations,
Arunachal Pradesh, Shilléng

t

g mme e te B VIS T,
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GOVERNMENT OF INDTA
MINISTRY OF HOME AFFATIRS : |
OFFICE OF THE DIRECTORATE OF CENSUS OPERATIONS, ARUNACHAL
: PRADESH : B.P. SECRETARIAT BUILDING (3rd Floor)
SHILLONG~-793001 : '

. No.” ARA 1103244/87-Estt

ORDER

—————,

On the recommendation of the Departmental promotion
Committee, Shri S.Choudhury, U.D.C. in the Directorate of
Census Operations, A.P.Shillong is hereby promoted to the
post of Assistant in the Scale of Pay of Rs, 1400-~40-1800-
EB-50-2300/~ P.M. on purely temporary and adhoc basis We€osf, -
the forenoon of August 20th 1990, until further orders. The
promotion is_purely temporary and the post created specifi-

cally in connection with the 1991 Census work and will not
confer any right for regular promotion. '

The promotion shall be "#ntil further order" that
the Government reserve the right to cancel the adhoc
promotion and revert KREXE XGRS XS XBANBAI XN RAANBEX at any
time the Government servant to the post from which he was
promoted.,

Sd/~ N.Sen, Majumdar
Asstt. Director of Census Operations,
Arunachal Pradesh, Shillong-2,

Memo No. ARA 11032/4/87-Estt Dt. Shillong the Oct'1990
Copy to :=-

1. The Pay & Accounts Officer(Census),Ministry of Home
Affairs, A.G.C.R. Building, New Delhi-110002,

2. Shri S.Chbudhury, Assistant,

3. Personal File

4. Account Section (Local for information and necessary

action.

5. Office Order File

Sd/- Illegible
(N.Sen Majumdar)
Asstt. Director of Census Operations -
Arunachal Pradesh, Shillong
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IN THE COURT OF THE SPECIAL JUDGE : AT SHILLONG

Special Case No., 1 of 1978

Union of India

(COBQIO/S.PQEO)[ HER Complalnant
Shillong

-versus-
Shri Sudhangbhu . s s s Accused
Choudhury

.
.
s

Shri J.S.Terang,Advocate
Sr. PQPQ (CQBQI)'Shillong

For the Complainant

1, Shri N.K.Deb

.0
(13
*

For the Accused

Defence Counsels

Date of Judgement 4,3.93

[ 1]
[ 1]
(1]

JUDGEMENT AND ORDER

COI’ltd......Z/—
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Annexure~5 (Contd.)

JUDGEMENT AND ORDER

The prosecution story in brief is that the accused
shri Sudhangshu Choudhury was posted and functioned as a
Cashier during 1975-76 in the Office of the Director of
Census Operations, Govt. of Arunachal Pradesh at Shillonge.
During the said period, the accused was alleged to have
‘misappropriated a total sum of Rs.8556.,05p entrusted to him
for remitting to the concerned Deputy Commissioneré/Addi—
tional Deputy Commissioner of different Districts in
Arunachal Pradesh for payment to the staffs of Census
Operations posted ét their respective Districts in the
interior for salary and arrears pay and allowanées etc. by
forging the Office copy ofvthe forwarding letters and also
falsifying Office records in the Directorate of Census

Operations, Govt. of Arunachal Pradesh, Shillong.

1. On 23.4.,1977, Superintendent of Police, CBI,
Shillong registered a case against the accused Shri S.
Choudhury on the basis of sourde information report and

got investigated the case by Shri G.D.Gupta, Inspector

of Police, CBI, Shillong. On completion of the investigation
sanction for prosecution was obtained from the competent

authority, and then submitted charge-éheet against the

ﬁkdé) said accused in the Court of Special Judge, Meghalaya,
20
5{\*\ @/\f"i/ Shillong.

Gﬁ& 2. On consideration of Charge, the Charges U/s 409,

468 IPC and .Section 5(2) read with Section 5(i) (c) of
P.Ce Act 1947 (Act II of 1947) were framed agains£ the
accused by the then Speéial Judge, Mr. H.Nongrum. Accused
pleaded not guilty to the said charges. During the»trial

Contd.....P/z *
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prosecution examined as many as 32 Nos. of witnesses,
however, the examination-in-chief of P.W. 32 was inconclu-
sive and same was later dropped as prosecution could not

produce him on the target date fixed by the Court.

4, Defence adduced no evidence and took the plea of

complete denial. Accused was examined U/s 313 Cr.P.C.

5 Heard the argument at length from learned Sr.P.P,,
CeB.I Mr. J.S.Terang as well from learned defence Counsels

Mr. S.B.Choudhury and Mr. N.K,Deb.

6o The first point to be considered is whether the
acéused was a public servant or not at the relevant time?

On this point, it is in the evidence of P.W. 23
that the accused was appointed vide Ext. 219 by the then
Asstt. Director, Census Operations Arunachal P;adesh,
Shillong. The accused also did not dispute of the said
fact, and admitted in his statement that vide Ext.220
signed by Shri J.K.Borthakur, the then Director of Census
Operations,ﬂArunachal Pradesh, Shillong requiring him to
work as Cashier during the relevant period. Hence it can
be safely concluded that accused was a public servant

during the relevant pefiod.

e The next point for consideration is whether prose-

' cution has proved the sanction or not U/s 6(1) (c) of P.C.

Act, 19472

P.W. 26 Shri J.C.Bhuyan was examined by prosecution
and proved sanction order Ext.232 by identifyingbthe signa-
ture of Sri P.Padmanabha, the then Registrar General ofb'
India and the basis of his idéntifying the signature of
Shri P.Padmanabha is because of the fact that he used to

receive many letters from the Office of Registrar General

Contd. e o e e
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of India on which the signature of P. Padmanabha as Registrar
General apppared on those lettere when P. Padmanabha was in
service Shri P.,Padmanabha retired from service during 1986 .

so the prosecution could not examine him before the Court.
After going through Ext. 232, the sanction order, it is fouﬁd
that he mentioned that he was a competant authority to remove
the accused from service and after.fully and careffully examin-
ing the materials beforé him, satisfied that prima-facie case
is made out against the accused Shri S.Choudhury, accordingly,
he accorded the sanction vide Ext., 232, The defence argued that
since sanctioning authority was not examined there is no |
evidence to show who placed the necessary documents before him
and what materials sanctioning authority had before him is

not known without examining the sanctioning authority. Hence
prosecution case does not stand and it should fail on this
count‘alone. Prosecution has pointed out para 11 of Ext. 232
sanction order that sanctioning authority was satisfied after
going through the materials placed before him before according
sanction, hence it is not required for prosecution to prove of
that satisfaction. Prosecution has referred AIR 1973 S.C.2131
in support of his contention that where the facts constituting
the offence appear on the face of the sanction accorded by

the Competent authority, it is not necessary for the prosecution
to lead separate evidence to show that the relevant facts were
placed before the competent authority and it cannot be said
that the prosecution has failed to prove that the competent
authority has accorded his sanction without applying/his mind
to the facts of the case., I am of the view that the submission
of Sr. P.P. CBI is tenable on this point.

€. Therefore in view of the.above\ruling cited and in

view of the facts as mentioned in Ext. 232, it is clear, that

the ingredients required to prove a valid sanction are fully

complied by the prosecution.
Contd

. e o o
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9(1) Another point for consideration is whether the accused

was in the capacity entrusted with the amount involved in this
instant case and whether he had dominion over it, and whether

accused has misappropriated an amount of Rs. 8556,05p.

\

(i) It is in evidence that accuséd drawn an amount of

Rs. 3252,1Bp on 31.3.75 vide Cash Book Ext. 51 (1) entry at page
240 and the said amount was not paid till 8.7.76 and the
accused retained the said amount upfo 8.7.76. The evidence also

shows that of the said amount, an amount of Rss 1251,.,60p was

sent by forwarding letter Ext. 9 to D.C.Khonsa vide Bank Draft

No. 234356, Ext. 35 on €.7.76. On the same date an amount of

Rse 360/- was also sent to D.C. Ziro by forwarding letter Ext.
9(3) by Bank Draft No. CW-234457. The said Draft was purchased
by the accused vide Draft Purchase Application Ext. 217. On

the same day an amount of ks, 649.80p was sent to A D C

Pasighat by forwarding letter Ext.9(4) vide Draft No.234355
Ext. 240, This Draft was purchased by accused vide Draft
Purchase Application Ext. 213. On the said date another amount
of Rss 360.00 was sSent to D.C. Along by forwarding letter Ext.
9(5) through Bank Draft No. CW-234354 Ext. 97, and this Draft
was purchased by accused vide Draft Application Ext. 214. On
30.7.76 the accused sent an amoung of Rs. 300.75/- by forwarding
letter Ext. 9(6) vide Draft No. CY-538003 Ext. 112, and this
Draft was purchased by accused from Bank vide Draft Purchase
Application Ext. 211. The remaining amount of Rs. 330/~ was
shown paid by the accused in @ash in Shillong without giving
any date to Sri P.C. Das P.W. 15 vide Ext.74. Actual payees
receipts.(fhis Ext.74 was not available even after a long search)
However, since there was no cross-~examination on the said

Ext. 74, the same is taken to have been duly proved.

contd. . o 9



i - On perusal of the documents exhibited in this

Court, it is found that the accused never shown disburse-

ment of the above amounts in Ext. 228 as no entry was made

by the accused. So far showing the payment of the said

amount on 5.4.75 in cash Book Ext. 51 is concerned, I find

there is no entry to that effect in Ext. 51 as argued by the

prosecution and a}so mentioned in the charge-sheet, |
The prosecution examined number of witnesses and

got proved the different A.P.Rs (Actual paying receipts) by

which the staff have received the amounts only in‘July,

1976, but I feel to go in that detail wouldluncecessarily

lengthen the Judgement. Howevér, the fact remains that by

the evidence available on record, it shows that accused

withdrawn the amount of R, 3253.15p on 31.3.75 towards

Arrear Special Pay for the period from October 1974 to

Decgmber 1974 for the staffs of Census Operations posted

in the interior of Arunachal é;adesh and the said amount

was only accounted for by him only in July 1976 and during

the said period it appears that the amount was retained by

him, The evidence also shows that no entry of payment was

made by the accused in the Cash Book Ext. 51 and Ext, 228,

10 (2) Evidence also disclosed that accused'was having in

hand as per Cash Book Ext. 51 page 240 a sum of Rs, 1049.70p

on 31.3.75 towards T.A. Bills payment for the staffs

Census Operations a attached to ADC Pasighat. The entire

amount of Rs. 1049.70p was falsely shown to have been sent

to ADC Pasighat throughlforwarding letter No. ARG.29018/1/74~-

Cash dt. 8.4.75 (not exhibited).vThe accused made false

entry of payment of the said amount in Cash Book Ext. 51 vide .

Ext.51(6) but in fact the said amount was sent only on 31,5,

75 by five (5) different Bank Drafts as under :-

Contd. L .:
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(i) Out of the total amount of Rs.1049.70p an amount

of Rs, 407.10p was sent to D.C. Khonsa vide Bank Draft No.
269726 dt. 30.5.75 Ext. 31 for an amount of Rs. 621.60p
(including an amount of Rse 214.50p, another amount towards
T.A,) and Ext.205 is the Appllcatlon for Purchase of Bank
Draft. The said Bank Draft was sent vide forwardlng letter

Ext.17.

(ii) From this total amount of Bs, 1049.70p, an amount
of R, 60/~ was sent to D.C. Bomdela through Bank Draft No.
269725 dt. 30.5.75 Ext. 108, The accused obtained the

said Draft by Application for Bakk Draft Ext.204. The saigd
Bank Draft was sent vide forward;ng letter Ext.69 dt.

31.5.75.

(1ii) Out of a sum of Rs. 1049,70p, an amount of Rs. 330/~

was sent to D.C.‘Along through Bank Draft No. 269727 dated
30.5.75 Ext.85 (Thisjdraft was for Rs. 560,00 inclusive of

E. 330.00). This draft was purchased by accused on 30.5.75
vide Bank Draft Purchase Application Ext. 206, The Prosecution
did not exhibit the forwarding letter by which the aforesaig

Bank draft was sent to D.C. Along.

(iv) Out of this total sum of Rs, 1049.70 an amount of

Rs« 80,00 was sent to ABC Pasighat through Bank draft. No.
269723/~ 30.5.75 Ext. 236 for an amount of Rs, 468.20p.
(Inclusive of Rs. 80/-). This draft was purchased vide draft
purchase Application dated 30.5.75 Ext. 202, The prosecution
did not exhibit the forwarding letter by which the said draft
was sent,

(v) Out of Rs. 1049.70p, an amount of R, 172.00 was sent
by'Bank Braft No. 269722 (not exhibited) dt. 30.5.75 for a

total amount of Rs. 657.00 (inclusive of Bs. 172,00) This Bank

COntd. ‘oo e
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draft was purchased by the accused vide draft Purchase

Application Ext. 201 dt. 30.5.75. Prosecution did not
exhibit the fqy@arding letter ﬁy which the said amount has
been sent. ' ' ‘.
In respect of the above instances, prosecution
examined number of witnesses and also proved different
A.P.Rslwhich the staffs showed receipts of payment after
31.5.75. However, to make reference to all those evidences
would unnecessarily lengthen the Judgement. The facts as
could be seen is that the accused appeared to have withdrawn
the above amount of fs. 1049.70p, on 31.5.75, but retained
the same till 31.5.75 and falsely shown to have sent the
émounts on €.4.75 vide entry in Cash Book Ext. 51 and also
thrgugh forwarding letter No. ARG/29018/1/74~-Cash dt.8.4.
75, whereas in fact the said amount was sent only on 31.5.
: ;

75 to different D.Cs and A.D.Cs and till that date; he

retained the amount with him,

11(3) It is in the evidence, that the accused drawn an

amount of R, 267.60 on 26.2.75 vide Cash Book Ext.51 page
224 towards arrear D.A, for Census Operatién staffs posted
in different places at  Arunachal Pradesh. Out of the said
amount he had false shown that amount R, 180,00 was paid
out of the said sum of R, 267,60 by inflating actual amou-
nts of the five Bank drafts. The particulars of £he éaid
dréfts, their forwarding letters and drafts Purchase

Application with their Exhibits are as under :

(i) Draft No. 853473 dt. 4.3.75 (Ext.23). This draft
was purchased vide Ext. 186 dt. 4.3.75. This draft was
forwarded by the accused by Ext.5 forwarding letter to D.C.
Khonsa. In fact this draft was for an amount of Rss 1920,40
p whereas the-accused inflated the amount of Rse 1920.40p to

ContGeess
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Rs,1997.80 as shown in Cash Book Ext.51 and thereby falsely

shown an excess amount of Rs. 77.40 p to have been paid.

S (i) Draft No. 853468 dt. 4.3.75 (Ext.239). This draft

was purchased vide Ext. 185 dt. 4.3.75 and was forwarded by
accused vide Ext. 59 forwarding letter to ADC Pasighat. This
draft was in fact for an amount of Rs. 726.40, whereas the
accused shown the amount of Rs. 767.80 in Cash Book Ext.51

on 5.3.75 and thereby falsely shown excess amount to have
been paid to the tune of Rse 41.40p.

(1idi) Draft No. 853470p dt. 4.3.75 (Ext.90)7 This draft was
purchased vide Ext. 184 dt. 4.3.75 and forwarded by accused
to D.C. Along. In fact this draft was for Bs. 505#80p whereas
the accused shown this amount as Rse 527.40p in the Casp Book
Ext. 51, thereby falsely shown to have paid an excess amount

Of &.21.6()'

(iv) Draft No. 853467 dt. 4.3.75 (not exhibited). This
draft was purchased by the aqcused vide Ext. 187 dt. 4.3.75 for
an amount of Rs. 555.80p and_was forwarded to D.C. Ziro. The
said amount of the draft was inflated by the accused in the
Cash Book Ext. 51 as Rs. 577.40p thereby shown an excess

amount of Rse 21.60 DPe

(vif Draft No. 53471 dt. 4.3.75 (Ext.114). This draft
was purchased by accused vide Ext. 183 dt. 4.3.75 for an
amount of Rs. 465.30p and was forwarded to D.C. Bomdela vide
forwarding letter Ext. 71 dt. 5.3.75. This amount was shown
és Rs. 483.30 in Ext. 51 Cash Book by the accused, hence an
excess amount of Rs. 18.00 from the amount mentioned in the
said draft.

In the above manner,'fhe accused appears to have
inflated the total amount of Rs. 180,00 (when he showed leSS.
in the Bank Drafts and more in the Cash Book Ext. 5£ Page

231 as indicated above).
Contd..'.....
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The evidence further shows that for adjustment of
the amount of Rs. 267.60 is concerned, the accused deposited
the said amount only during August, 1976 through the following

Bank Drafts :

(a) Bank Draft No. 538891 dt. 9.8.76 (Ext.110) for an
amount of Rs. 18.,00. The said Bank draft was pruchased vide
Ext. 209 Draft Purchase Application dt. 9.8.76 and forwarded

to D.C. Bomdila on 11.8.76 by forwarding letter Ext. 70.

(b) Bank Draft Nol538€97 dt. 9.8.76 (Ext.94) for an
amount of Rs. 21.60. The said Bank draft was purchased by

. A%
Draft Purchase Applieation dt. 9.8.76 (Ext.210) and forwarded-

to D.©. Along on 11.8.76 vide Ext. 93 forwarding letter.

(c) Bank draft No. 538893 dt. 9.8.76 for an amount of
Bs. 21.60p vide Bank draft Purchase Application dt. 9.8.76
Ext. 216 and forwarded to D.C. Ziro on 11.8.76 by Ext. 9(14

forwarding letter,

{

Besides the above Bank drafts, the accused also
forwarded an amount of Rse 257.40p to D.C. Khonsa vide Draf.
No. 538894 dt. 9.8.76 vide Ext. 38 which was purchased H;J
the accused through Ext. 215 and forwarded to D.C. Khonsa
vide forwarding letter Ext.6.

It seems that the accused made good the amount o
Rs, 267.60p by the above Bank drafts wherein some other
amounts éaYable to those staffs were also appears to hav
been included. However, there is no entry of payment in
respect of the above drafts in Ext. 228 or Ext. 51 mxX t‘
Cash Books. |

Therefore in view of the above evidence, it éhov
that the'accﬁsed retained an amount ‘of Rs, 267.60p with
from 26.2.75 to August 1976 and besides he falsely show

paid an amount of Rs. 180/~ by inflating the amount offé

Conéd.....
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dte 5.3.75 in the Cash Book and tried to show that he
had made the payment,

12 (4) }t is also in the evidence that the accused drawn
an amount of 741,00 on 6.1.,75 vide entry at page 203 of
Ext. 51 the Cash Book, towards T.A, Claims of staffs. Out
Oof the said amount, he had shown payment of Rs. 1 80/~ on the
same day and the reamining balance amount of Rs. 561,00 was
in hand on that day. The entry at page 216 of Ext. 51 shows
that accused falsely shown payment of Rs, 561.00 by clubbing
the said amount with the pay and allowances of Sri P.C.
Choudhury (Rs.484.20 + R, 561,00 = s, 1045.20). A perusal

of Ext. 87 Bank Draft it appears that accused simply sent
an amount of Rs, 484,20 only to D.C. Along towards the pay
and allowances of Shri P.C. Chaudhury and no other amount
of B, 561.00 as shown by accused in the Cash Book was ever
remitted to D.C.Along. The evidence further shows that the
amount of Rs, 5551,00 was aétually sent only in August 1976

by the following Bank Drafts and Cash Payment., The details

are as under

(a) - B4246.00 was sent by accused on 16.8.76 vide Bank ’
Draft No. CY-538437 to D.C.Khonsa 4nd the said draft was .

purchased by the accused vide Application for Draft

Purchase Ext,208,

(b) Rs. 180/~ was sent by accused through Bank Draft
No CY~ 538894 dat. 9 €.76, whereas the total amount of the
draft was for Rs. 257.40 (Rs. 180 + 77.40) to D.C. Khonsa.
This draft wés purchased by accused vide Ext. 215,

(c) | As per evidence, the accused paid an amount of

/

Rse 135- to Sri P.C. Das P.W. 28 who proved his signature

vide Ext. 233(5).

Contd...
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;Hence, by the above evidence, it shows .that the
accused retained the said amount of k. 561.00 with him
from 6.1.75 to August, 1976 and vide entr? dt. 6.2,75

at pagé 216 vide Ext.51 falsely showed paymentvof the said

amount of Rs, 561,00,

[

In view of-the above facts mentioned above, the
prosecution submitted that the said amounts of Rs,3252,15,
Rs« 1049.70 Rss 267,60 & Rs, 561.00 were made good by the
accused subsequently after some period of time as indicated
above. Hence, it proves that Fhere was temporary misappro-
priat;on of the said amounts as shown above. He also
submitted that the accused also admitted of the above position
in his statement recordedhunder Section 313 Cr. P.C. before
the Court. The prosecution also further contended that
though the misappropriation is of tempowpary naauﬁe, however, ?
the accused is liable to be punlshed He referred to AIR J
1983 SC 174 support of his contention. From the facts and

circumstances of what has been discussed above, it would

appear that the accused had retained the different amounts

as indicated above for some period of time ané made good the
same subsequently. The acéused in his statement admitted the
facts of retention but throw all the blame on Shri K.C.Kaur
who was the drawihg and disbursg#mg Officer and what the
accused did was only under the instruction and direction of
drawing and disbursing'Officer undwr whom he was functioned

as a Cashier. However, the accused could not procuced any oral
or documentary evidence in support of his claim thaﬁ his
ommission and commission of the offence was under the instruc-
tion and direction of the drawing and disbursing Officer Mr.
K.C.Kaur. As such, his plea of retaining the amount under the

instruction and direction of Shri K.C.Kaur do not hold water
4 COntd. PR
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and subordinate though he has to carry out the order of
his superior but should not havé followed any illegal
orders speéially when no written order is in existence.
Therefore, the omission and commission 66 the accused
throwing the blamée to his drawing and disbursing Officer
could not exonerate or absolve him of the said offence.
From the above discussion, it would go to show that
the accused was at the relevant time entrusted with the
respective amounts on the different dates and has retained
of £he said amounts which he temporarily misappropriated
and made payment subsequently. The accused who was at the
relevant time a cashier was not in the capacity entrusted
with the money and had dominion over it, hence the ingre-
dients of Section 409 is found well established whereby
the accused.is liable for the said omission and commission, f
The evidence also discloses vide entry at page 16
of Ext. 228 has shown an amount of RBse 3525 to have been
received from S.B.T. Shillong against Bill Numbker R/16 on
29.5,75. Thereafter, on 30.5.75 again shows to have deposi-
ted the same with SBI, Shillong vidé entry at page 17 of
ext. 228 and thereby shows expenditure of the amount of
R5¢3525.00 in the Cash Bool. Thereafter, once again he had
reflected at page 18 on the receipt side to have received
the Bank Draft of different amount totalling Rs,3525,00
in addition to other amount. This amount of Rs,3525,00 was
a break up.of R, 487.60; &s. 690,308 Rs. 407.10; Rs. 450,00;
Rs. 1100.00 and Rs. 390.00. The evidence as available on
record appear to be insufficient to brove that the accused
has misappropriated the said amount of Rs. 3525,00, The
.different staffs member who.wefe examined as P.Ws also never
stated that t;ey have not received their dues. All of them

contd. . * @
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sufficient ground to conclude that the accused is found to
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-d
stated that they have received their dues though late. The
late payment as stated by the staffs who were examined as
P.Ws is due to communication problem., No. doubt, the aforesaid
entry in the cash book vide Ext. 228 regarding the said amount
may appear to be false and without supporting Vouchers, but
since the prosecution has not been able to conclusively proved |
the misappropriation of the said amount, the same cannot be
said to have been misappropriated by the accused person,

The next question to be determined in this case is
whether the accused committed the offence of forgery or not.
With regard to the said poinf as per the evidence alréady
highlighted in the preceeding paragraphs, it would appear that
the accused had made false entries showing sending of the
amount by Bank Drafts and sometimes made payment in cash at
the relevant dates but in fact the said amounts were newer
sent on the dates which he ought to have been sent or paid,
but sent or paid the said amounts at a subsequent period after

a lapse of some months and one year or above where the same

Some of the staff who were posted in Ak
in a different places in Arunachal Pradesh/were examined as

'P.Ws and they have stated in court that they have received

the amount subsequently. They also stated that they used to

receive their pay etc. late., Besides the above, the different

Bank Drafts exhibited before this Court also corroborates the "

above facts showing that the accused has ent the Bank Drafts

|
at a later period though the payment were shown to have entered |
on the date the amount was received from the Bank, but payment E
to the staffs were made at a much later date thereby making :
himself liable under section 468 I.P.C.

In view of the above facts, I feel that there is vi

AN

have committed the offence under Section 468 IPC, . g

Contdeee
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So far the charge of Section 5(1) (c) P.C. Act is

| concerned, there is no doubt that the accdsed.shri S.Choudhury

was a public servant at the relevant time and this has been

well proved as per my discussion in the forgoing paragraphs.

The accused as a public servant falsely shown to have sent the

‘remittance of the different amounts on the particular dates}

whereas those amounts were never sent to the staffs on the said
date wﬁere the same should have been sent. But the accused sent
the remittance on;y subsequently after a lapse of some months

or one year and above. In this way the accused is found to

have absused his official position and retained the said amoung
with him which amounted to temporarj misappropraiation for which
the accused is not allowed to do so.

In view of the above, it is clear that all the ingredi-

ents of section 5(1) (c) of P,C. Act is made out and as such,

the eccused is found to hage committed the offence U/s 5(1) (2)

»

of P.C. Act also.

Before I part with the judgement in question, it may

be mentioned here that the said amount of Rs. 3252,15p Rs.1049.70;

Rse 267 60; and Rse 561,00 have been entered in the Cash Book v1de

'S

‘exhlblt 51 by 1 at page 240 for an amount of Rs, 3252 15p on the

receipt side, Rs. 1049.70 on the payment side of exhibit 51 page

240, So also Rse 267.60 was shown on the receipt side on 26.2.75
to have been entered in the Cash Book Ext, 51 page 224 and an
amount of %, 561.00 d&. 6.2.75 was entered in Ext. 51 page 216 wk
which was on the recelpt side and the payment side. All the

entries of the sald amounts were made by the accused person and

- were signed by the drawing and disbursing Officer Shri K.C.Kaur.

As per the evidenee of P.W.s 21,23,24,28 & 30, it is not disputed
thet the entries- in the Cash Book is to be made by the Cashier,
but it has to be put up to the drawing and disbursing Officer for
his signature who is to verify the correctness of-Ban Drafts
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& other vouchers before the entries were signed. Further,
since the cash was on the joint custody, the drawing and

" disbursing Officer should have geen very careful and pxgx
particular in putting his initials and signature in the entri-
es and to sateify himself'ebout the correctness of the entries
made. Shri K.C.Kaur was examined as P.W. 32 of which his
exemination in-chief was inconclusive ane since the prosecu-
tion failed to produce him on the target date fixed by ﬁhe
eourt; he was dropped. Whatever evidence is availablelfroﬁ'

his part shows that he admitted about the Cash Book Ext. 51

and also stated that the withdrawal of Rs. 3235.15 is refiec-

ted in Ext. 51 against Bill No. R/79 and against those entri-

es he has 1n1taaled vide Ext. 51(1) on page 240. He further

stated‘that Ext. 233 is the Bill Register and Ext. .233(1) (a)

is'the entry_;el%ting to Arrear & Special Pay from‘October,

1974 to December, 1974 & the amount refledfed therein is

" Rs. 3235.15p where he also put his initials vide Ext, 223 (1)

(c) ef that entry. He also stated that though Ext.,223(1)(a)
and Ext. 51(1) are related to the same Bill Number R/79,under
the handwriting of Shrl S._houdhury, the amount in Ext. 51(1)
does not tally with Ext. 223(1)(a).va that to be the position

if the amount as appearing in Ext.51(1) is of the same bill

number as the one appearing in Ext.51(1) is of the same bill

bumber as the one appearing in Ext. 223(1) (&), but the amoung

appearing'in Ext. 223(1)(a) is not tally with the amount in

L

. Ext. 51{(1), how then. Shrl & C. Kaur, the drawing and disbursing

'Offlcer @mt his 51gnature thereon. Thls is the 1nstance among

others that Shrl K.C.Kaur P.W. 32 who is expected to be more

responsibleyas the drawing and disbursing Officer signed the

said entries without applying his mind and without caring

| ’ 4

- to'verity'the actual position. I wonder why Shri K.C:kaur was

- made as a witness in this case, I fesl for the interes of
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justice, the Department concerned should initiate action which
is deem fit and proper against Shri K.C.Kaur for his lapses

as a drawing and disburing Officer at the relevant period.

In view of what has been discussed above, I find
that the accused Shri Sudhangshu Choudhury is guilty of the
offence under Section 409/468 IPC read with Section 52 and

51(C) of P.C. Att, 1947,

S3d/~- Illegible 4.3.93

special Judge
Shillong
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Later on, heard the accused Shri Sudﬁangshu
Choudhury on the point of sentence and the accused prayed
for mercy and.requested for a linient view from the Court
on the ground that what ommission and commission was done by
him was nof of his own but on the instruction and direction
of the Superior Officer andvalso in view of the fact that
the period taken in this case was about 14 years, ang by that
the accuéed has sufferred financially and mentally. Further
the accused also submitted that he being the earining member
of the family Court may consider his prayer for considering
linient view in this caée as no offence was committed by him
earlier. Accused also submitted that h operated from

heart surgery,

This instant case was registered since 1982 and only
after the lapse of about 14 years, it has been the light of
the day. There is no evidence to show that the accused has
committed any offence earlier. The period taken in this case
no doubt has affected the accused person financially and
mentally and considering the facts and cirdumstances of the
case and the amount involved, I feel that the accused deserved
to be treated liniently and it is a fit case in which the
benefit of Section 4 of the Probation of Offenders Act be
granted to the accused person.

 From the observation made above, I hold that although
the accused is found guilty U/s 409, 468 IPC 5(1) (2) P.C. Act
but instead of sentencing him with imprisonment under the
above Sections, I gave him the benefit of Sevtion 4 of the
Probation of good conduct and with no bond with a condition

that the accused will not commit such offence in future.

Contd....
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Before I part with the case in question, I would
like to say that since the accused has been given the
benefit U/s 4 of é Probatién of Offencers Act he is also
entitled to the benefit U/s 12 of the'same Act so that
his service career may not be affected. It is to be
made clear that the service of the accused should not be
affected in any way as he has been given the benefit of
Section 12 of Probation of Offenders Act so that the
accused may not loose his service,

Thé;efore, I also hold that though Shri Sudhangshu
Choudhury is found guilty but this will not affect his
service in any way as he has been given the benefit U/s

12 of the Probation first Offenders.

A copy of this Judgement be sent to his Department
for information and necessary action.

The documents seized during the investigation may
also be returned to tﬂe person from whom they will seize

after the expiry of the appeal period,

34/~ Illegible 4.3,93

Special UJudge, Shillong
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‘ Annexure—ﬂ(: ‘>

No. ARA,.18031/1/90 (Part~I)

-

_ _ Government of India
MEnistry of Home Affairs/GiHh Mantralaya
- Office of the Director of Census Operations
I " Arunachal Pradesh ~

Ddated Shillong 20 JUL 1994

ORDER

In pursuance of the judgement and order in the Court
of the Hon'ble Special Judge at Shillong in the matter of -
Special Cage No. 1 of 1978 - Union of India (CBI/SPE) Shi-
llong vrs. Shri S.Choudhury, and on the recommendation of
the Departmental Promotion Committee, the services of Shri
S.Choudhury, in the Post of Assistant in this Directorate
is hereby regularised w.e.f. 4.3.93 i.e., the date of

. Judgement and order of the case.

2. On the recommendation of the DPC, Shri S.Choudhury
is also allowed to cross the E%ficiency Bars which were
withheld during the prosecution of the case against him
in the @ourt of Law. | : '

3. In case of any overpayment for one reason.or the oth?r
Shri Choudhury shall have to refund the amount in one
instalment, ' . h

. Sd/- AQK. PAUL’ ’
Asstt. Director of Census Operations.
Arunachal Pradesh, Shillong-3

Memo No. ARA 18031/1/90 (Part-I) Dt. ‘Shillong the 20 JUL 1994

Copy to : ‘ , )

1. The Registrar General, India, Ministry of Home Affairs
2/A Mansingh Road, N.Delhi-110011 for favour of his
kind information. He is also informed that necessary
action on his letter No. 27/23/93-Ad.IV dt. 4.4,94
has already been taken. ' -

..

2. The Pay & Accounts .Office (Census) MHA, AGCR Building,
N.Delhi-110002 for favour of his information. o
: _

3e Shri S.Choudhury, Asstt. for information.

4. Estt. Section for information and necessary action,

56 Accounts Section for information and necessary action.

6. Office Order File.

o S3/ - Illegible 20.7.94
Asstt. Director of Census Operatio:
Arunachal Pradesh
Shillong-793003



-48- 0

Annexure-7

‘To

The Registrar General, India
Ministry of Home Affairs,
2|a, Mansingh Road,

New Delhi-110011.

(THROUGH PROPER CHANNEL)

SUB : Reversion of Shri S.Choudhury (now again Assistant)
from the post of Accountant - (now Assistant) in the
Directorate of Census Operations, Arunachal Pradesh
- irregularity and illegality therein contained.

Sir,
Most sespectfully, I would submit the following
for favour of your kind considerations and orders :-

1. That Sir, I had joined service in the office
of the Director of Census Operations, Arunachal Pradesh,

Shillong in the post of Upper Division Clerk with effect
from 4.12;1969.

2. That Sir, the employees in the office of the

‘Director of Census Operations, Arunachal Pradesh are not

transferrable outside this office and are borne in cadres
distinct and separate for this single office,

3. That Sir, I was promoted, under order NO.ARA.‘
12013/3/79-Estt dated 10th January, 1980 of the Director

of Census Operations, Arunachal Pradesh, Shillong, to the
post of Accountant (since re-designated as and or merged
with the post of Assistant) with effect from 10th Januar
1980+ |
3.1 That all the promotions allowed under the

order aforesaid were against regular vacancies but allowed

on ad-hoc basis, subject to the following conditions

(specifically stated in second paragraph of the order) :

a)"That these cases will be put up to the next
-DPC ﬁeeting for regularisation."

b) That "In case, if the DPC meeting cannot be _
~called for within six months from the date of
their promotions, all the promotees will ?e
reverted to their respective posts held before

their promotions."
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c) That"if the DPC finds anyone not suitable for
. regular promotion to the post held by him/her
due to adhoc promotions, he or she will be

reverted back without assigning any reason."

(Copy of the order enclosed as Annexure-I.

4,0) That under the conditions attached to the order of
ahoc promotions, as detailed above, unless DPC meeting was
called within six months from IOth’January 1980 or if the
DPC does not find any of the promotees under the order ibid
suitable for his/her such promotion, he/she was to be

reverted back without assigning any reason.

4.1 That in view of the aforesaid condition, the

ad-hoc appointees were, within six months from 10th January,
1980, {(i.e. by 10th July, 1980 or any near about date) due
to be reverted to their pre-promotion post, unless DPC

was called within this period and/or the DPC so called did

not find him/her suitable for promotion to such postse.

Non-rewersidon within such period (i;e. within or
shortly after 10th July 1980) would, under the conditions
in the order of ad-hoc promotion ibid would signify/imply/
mean automatic regularisation of the appointment as initia-
lly allowed by promotion on ad-hoc basis or at least requ-

ired to be treated as regular after such date.

4.2 That the above position was also in accord with
orders/instructions of the Govt. of India which debar
continuance of ad-hoc appointments (including appointments
on promotions) beyond a period of one. year (vide C.S.D.P.
& A.R.O0.M, No. 22011/675-Estt (D) dated 30.12.76, DR & AROM
No., 22034/1/86-Estt (D) dated the 29.4.77, M.H.A. D.R. &
A.R. O.M. No. 36011/14/83-Estt (CST) dated the 30th April,
1980 & D.P & AR O.M. No., 39021/35/7€-EBtt (D.) dated the
24th November, 1979).

Contdeeseee
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4.3 That in the context of the above mentioned

orders of the Govt. of India, the Hon'ble Delhi High

Court held in G.P. Sarabhai - Vs. Union of India (1983
Lab.I.C. 1910) & Dr. (Mrs) D. Marwah = V.E.S.I.C. (CPW No.
3743/82 dated 20.12.84) that " if a temporary ad-hoc
appointment continues beyond a period of one year, it

will be treated as a regular appointment.". I

4.4 That Central Administrative Tribunals have also,
in may a cases held the same view (vide Dr (Mrs) Prem Lata
Choudhuri -vs- E.S.I.C (198€) aTR 196; (1987) A.T.C.379,
etc.).

4,5 That I was not reverted from the promoted post of
Accountant on-ér abogt 10th July, 1980, in terms of rever-
sion from the promoted post, as contained in order of ad-hoc
promotion & as detailed in Para 4.1 herein above.

That I was also not reverted from thié_promoted
post even within 1 year of adhoc‘appointment on promotion,
a@s permissible under Govt., of India's order and the Court
rulings on the subject cited above, -

Hence under the implied conditions flowing from theﬁg
conditions specified in My order of promotion ibid (vide .E
details in paras 3¢1-4,1 herein above) as also under the 3
aforesaid order of the Govt. of India & their fall out as

laid down by the Courts of Law & the Administrative Tribuna-.
1s (vide ®tails 'in Paras 4.2-4-4 herein above), due to i
continuance of my aforesaid appointment on promotion béyond‘f_
10.7.80/10.1.¢€0, my appointment to the post of Accountant | i
On promotion was required to be treated as regular for all "
purposés.

4.6 That in fact I had served as & held the post of
Accountant continuously from 10th January, 1980 - 3gd Jguly
1983 (i.e. more than 3 years at a stretch) including
authorised sanctioned period of leave.,

5. That not withstanding the above position of facti:

and law,'suddently I was served by the Director of Census -

Contd....
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Operations, Arunachal Fradesh am order No. ARA,12011/2/79-Ex
Estt dated 4.7.83 reverting me from the post of Accountant
to the post of Upper Division Clerk.

(Copy enclosed as Annéxure I1)

The was done without offering me any reasonable
opportunity of defence & hence in violation of prohibita-
tion against such act as contained in rule 14(1) and 16 (1)
of Central Civil Services (classification Control & Appeal)
Rules, 1965 - mbre §O as reversion is a punishment under
rule 11 of the Rules ibid.

This reduction if grade/post was neither in terms
of reversion, contained in the order of promotion (vide
details in paras 3.1-4.1 herein above) nor iﬁ accordance
with Govt. of India's orders regarding adhoc appointments;
the order was made in violation of principles of Law
on the relevant issues, as laid down in Court rulings & the '
rulings of various Central Bdministrative Tribunals (vide
details in Paras 4.2 - 4.5 herein above) and also in viola=-
tion of prohibition in rule 14 (1) and 16 (1) of Central Civil
Services (Classification, Control & Appeal) Rules, 1965. Th
order of reversion dated 4.7.83 ibid is, therefore, bagd

in Law & is liable to be held as void ab-~initio,

6.0 That it may not be out of place to point out here
that there was a single regular/core Post of Accountant
in this office ‘during the relevant time.

And that while I was entereéained against or held
this post upto 3rd July, 1983, my junior Shri M.C.Das was
promoted to this post on regular basis with effect from s

earlier date (i.e. 8,6.83) under order No. A.R.A,32012/3/
€3-Estt dated the &th June, 1983,

(Copy of seniority list of upc and copy of f
~order dated the 3rgd July, 1983 eﬁclosed as
Annexures III & Iv). P
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6.1 That promotion of Shri M.C.Das to- the post of
Accountant on regular basis with effect from 8th June,
1983 while i was holding this single regular post from
10th January, 1980 to 3rg July, 1983 was, thus in fact
and deedm irregular & illegal =~ the regular promotion
having been allowed against no regular vacancy in the
pbost of Accountant.,

6.2 That in case, however, a second post of Accountant
was created with effect from €th June, 1983 (or from any
earlier date), I do have nothing to say against his promo-
tion except pointing out the fact that with my illegal
reversion except pointing out the fact that with my illegal
Teversion from the post of Accountant Wee.f. 4.7.83, no
other appointment to this post was made; this in fact
-confirmed that there wWas a single post of Accountant in
the office; and that there was no regular vacancy in the
bost of Accountant on 8.6.83 for allowing Shri M.C.Das
promotion there against on regular ﬂasis since my reversion

(unjust & illegal no doubt) was ordered on 4th July, 1983 mn3l
onlye.

6.3 That the vacancy in the single post of Accountant
in this office in which I was promoted on 10th January,
1980 was not a reserved one for SC/ST, to which group
Shri M.C. Das reportedly belongs, |

This fact is also confirmed by the fact of my
promotion thereagainst & my holding the same for more than

&é%l/i;&p, 3 years at a strchh.

! EX5§3 6.4 That no order on teservation, in force during the

: relevant- time, provided for filling in a vacancy in reserveqd
quota for SC/STs by a general candidate either on achoc or
regular basis (here ad-hoc at first which subsequently
became fit for treating as a regular appointment under (a)
conditions of initial ad-~hoc appointment, (b) orders of the

1 Govt. of India on the subject of ad-hoc appointments and
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their regularisation & (c) principles laid down in court
rulings, detailed in paras 3.1-4.5 herein above on the
issue of regularisation of ad-hoc appointments), continuing
with the process/arrangement for years together (here more
the 3 years) and then reverting the promoted general candi-
date to create vacancy for £illing in by a SC/ST candidate
treating thus created vacancy as a reserved one for listed

classes.

6.5 That my reversion, even if made to create a
reserved vacancy for filling in by a SC/ST candidate (here
my Junior Shri M.C.Das) is, thus, outside the scope of post

in reserved quota for listed classes.

After all, no order provides for reversion of a
general candidate after his holding the post for more than
3 years at'a stretch to create a reserved vacancy for

filling in by a junior SC/ST candidate.

My reversion from the post of Accountant was, thus,
not in accordance with any order of the Govt. of India in
matter of f£illing a wvacancy in resefved quota; my reversion
was thus patently irregular and manifestly illegal & is

liable to be held void ab-initio.

6.6. That in case my reversion had nothing to do
with creating a vacancy for treating as reserved for SC/ST,

then also my reversion was irregular and illegal.

(vide details in Paras 3.2-5 herein above)

7. That I was, thereafter, again promoted to thé
post of Assistant on purely temporary and ad-hoc basis und
order No. ARA.11032/4/87—Estt dated October, 1990 giving t
promotion retrospective effect from 20th August, 1990. The

appointment was'regularised with effect from 4.3.93,
(Copies of the orders enclosed as Annexure V & VI)

(1) This did not mitigate the injustice done to
by earlier reversion with effect from 4th July, 1983, as

aforesaid & -(ii) lowering me in the order of inter-se

ContQeeeee.s
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seniority vis-a-vis my junior Shri M.C. Das who was,
irregularly and illegally allowed promotion to the
post of Accountant with effect from 8th June, 1983,

as detailed herein above and was thus made senior to me
in the post of Agsistant (the post of Accountant having
since merged with or re-designated as Assistant.,)

€. That in the wake of this illegal and irregu=-
lar reversal of the ofder of seniority in the post of
Assistant, my above named junior Shri M,C.Das, who was
illegally made my senior in the post of Assistant, was
allowed further promotion to the post of Head Assistant
(a single post in the office & not a reserved one for
SC/ST) with effect from 20th August, 1990. This was done
without setting right the injustice done to me in matte:
Of mu illegal reversion from the post of Accountant (anc¢
thereby making my junior UDC Shri M.C. Das, my senior ir
the post of Accountant/Assistant) angd hence without
considering me for such promotion and regularisation
ahead of or at least with extension of such benefits

to my junior UDC Shri M.C.Das .
A

9.0 .That during the relevant time of my reversi
(in fact from the year 1976) till 4.3.93 a.c. B.T insti-
tuted criminal broceedings was pending against me in the
competent Court of Law, '

An that on the conclusion of the broceedings afo:
said on 3.3,93, my second time promotion to the post of
Assistant on ad~hoc basis was regularised. The order of
regularisation dated 20th July, 1994 Specifically
mentioned of regularisation from "the date of Jjudgement
and order of the case."

(Copy of order at Annexure VI)

9.1 That this reference to the date of Judgement and
order in the criminal case in matter of regularisation of
my adhoc service as Assistant implied that (a) my earlier
reversion from the Post of Accountant (now Assistant)/w.e
f. 4.7.83, (b) consequential lowering my position in

. .
inter-se seniority as Assistant vis-a~-vis my junior upC
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Shri M.C.Das and (c) superssession by the aforesaid Shri M
C.Das in promotion to the post of Heag Assistant were all
the direct result of the pendency of the criminal case ibi

9.2 That in the last but three paragraphs of
Jjudgement and order dated 4.3.93, the Hon'ble Court had

’specifically ordered "It is to ¥Ybe made clear that the

service of the accused Should hot be affected in any way ., .

and again restated this position in last but two Paragraphs
of the judgement ang order by use of the words" this will
not affect his service ANY ANY WaVeseewaoo "

‘ 9.3 That following the judgement and order dated
the 4th March, 1993 ibid, I was administered an warning and
giveh an advice by the Director of Census Operations,
Arunachal Pradesh under his O.M. No. ARA.18031/1/90 (Part-1
dated the 18th July 1994 which stateg specifically that thi.
was issued in bursuance of instructions from your end,

(Copy of the O.M. enclosed as Annexure VII)

This being a warning, is not a punishment under
Central Civil Services (Classification, Control ang Appeal)
R ules ~ 1965 vige absence of this in the list of punishment
in rule 11 of the Rules,

9.4 That the criminal case and all associated
aspects thus finally ended. But the adverse actions(during
the pendency of the case) which materially affected my
service viz. (a) my reversion from 4.7,93 from the post of
Accountant (now Assistant), (b) my loss of seniority vis-a
Vis my junior UDC Shri M,cC. Das in the post of Assistant and
(c) my Supersession by the aforessid Shri M.C. Das in
promotion to the post of Head Assistant in the office of the
Director of Census.Operations, Arunachal Pradesh have not
Yet been reversed,

The non-reversal of these actions which seriously
affefted my service i.e, your honour would appreciate,
contrary to or violative of the orders of the Hon'ble Court

- COntd. LIRS
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dated 4.3.93, which in fact debarred the Department from
affecting my service in any way.

And hence in compliance with the judgement and
order of the Hon'ble Court dated 4.3.93, all the above
adverse actions are required to be reversed immediately.

9.5 That I may mention here that despite my repeated
representations ending with my representation dated 18th
August, 1994, the Director of Census Operations, Arunacha
Pradesh have not yet removed/reversed the above listed
adverse effects to my service; not withstanding the fact
that this non-action or delay in taking action in this
regard is likely to complicate matter further - apart fro
the issue of contempt of Court in matter of non-abiding
by the Court's specific direction/order.

PRAYER

In the above bPremises, I pray unto your gracious
self to issue necessary orders/directions to the Director
of Census Operations, Arunachal Pradesh to strictly comply
with the part of the judgement and order dated 4.3.93 of
the Hon'ble Court debarring any adverse effect on my ser-
vice and the Law on regularisation of ad-hoc appointments;
and in so acting to :- ’

(a) reverse/cancel/supersede the patently irrugu-

vlar and manifestly illegal order of my
reversion with effect from 4th July, 1983 fro;
the—post of Accountant (now Assistant) vide h:
order No. ARA.12011/2/79-Estt, dated 4th July,
1983 and to treat Iy promotion to this Post ac
continuous from 10.1.80 ana regular for all
intents and purposes,

(b) restore My seniority above my Jjunior uUDC
SFri M.C.Das in the post of Asgistant,
|

‘ and

Contd...
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(c) eliminate the element of my supersession
to the post of Head Assistant by the afore-
said junior Shri M.C.Das by considering and
allowing me promotion Eo the post of Head
Assistant with effect from 20.8,90, the date
from which my junior aforesaid was allowed x
such promotion.

And for these acts of your kindness, I shall

ever pray.

Yours faithfully,
: As stated above

Annexure=-I-VI Sd/- S.CHOUDHURY
Dated Shillong the Assistant
28th April/95 Directorate of Census Operation

Arunachal Pradesh, Shillong-3
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"L . : ' Annexure~7(a)
To
The Directorvof Census Operat’ons,
Arunachal Pradesh,. Shillong :
Sub : Application for the post' of Office'Superintendent.
Sir, '
.o . :In response to the advertisement NOo. ARA.11013/1/80-Est
‘ dtd, 28.2,96 in the Emplo&ment News for the Post of Office
- Superintendent in the Estt, of Directorate of Census
‘Operatioﬁs, Arunachal Pradesh, Shillong I beg to offer
myself as a candidate for the same. Necessa:y particulars

~in support of"%y candidature are furnished below’for'favour
of your kind action,’ _ C

le Name in Fulle (Block letters) SUDHANGSU CHOUDHURY

S 2. Addresg for correspondence ¢ Directorate of Census

: _ . , . Operations, Arunachal
S : . . Pradesh, Shillong, -

3. Date of Birth

16th October, 1940

4. Whether you belong to .SC/sT : No

-, (if 'Yeas! bPlease attached.
@ certificate to the effect)

S« Educational qualification & : P.U. (Com), Attended the
other qualifications Asstt, Refresherse cour

conducted by the ISTM, N
. . .Delhi from 6.3.1995 to
y : , 31.3.95 ang also ‘attend
R the" special Programme
‘ on pension and Other
- - : ' Retirement Benefits fron
B < » | 10.7.95 to 14,7,95,

I B Sy ...._._-.—_...—..--_..‘

Name of the Scale of Period Whether held on
' ‘Organisation  pay From . 1o regular or adhoc
Qwéeﬁk . basis ’
B ey EyyTr—

« 0/0 the Sup- Rs«60-125/~ 9,7,1965 3.12.69 " as a typist on

W erintendeing P,M. (Pre : regular basis
- éﬂ ' Engineer, Reyised) - ’
NEFA,Shillong .

.

(now Arunach- :
@1 Pradesh)

7

' 2. 0/0 the Dire- Rs, 130-300 4,12,69 09.1.80 As U.D.C. on
ector of Cen-.(PreARevi- 'vregular basis.

- . Sus Operations sed)Now ' R
Arunachal Pra-'ps,1200- o : ‘ ot
desh;Shillong, 2040 ' ’

“~

. : : ‘ ) v Contdo . ;
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1 2 3 4 5
B. 0/0 the Direc- 425-640 10.1.20 3.7.83 As a Account
tor Census (Pre - and on adhoc
Operations, Revised) . basis

Arunachal Pra- Now Rs« 1400~
desh, Shillong 2300

4, -~do=- ' Rse 130~300/~ 4.7.83 19.8.90 As UD Clerk
(Pre-Revised) on regular
basis
5. ~do- Rse 1400-2300 20.8.90 As Asstt. on
to adhoc basis
3.3.93
6. -do- -do~ 4.3.93 As regular k
to basis ofi the
, basis of Cou:
date order,

That Sir, I had joined service in the office of the
Director of Census Operations, Arunachal. Pradesh, Shillong
in the post of UD Clerk from 4.12.69,

That Sir, I was promoted under Order No. ARA.12013/3/
79-Estt. dtd.-10th January 1980 of the Director of Census
Operations, Arunachal Pradesh, Shillong to the post of
Accountant (since redesignated as and merged with the post
of Assistant) with effect from 10th January, 1980. The promo-
tion was given on adhoc basis though I fulfilled all the
conditions for getting regular promotion. My regular promotio
and further promotion was held up on account of the fact that
I was involved in the court case about 19 years back in the
year 1977. The Hon'ble Court has taken its own time of 16 .
years to pronounce the Judgement in my favour with an instruc-

tion to this Department 'not to effect my services?, But then

till date I am anot given My past benefit of services in the
form of promotion to higher posts even to the post of Office
Superintendent which was actually due to me being the senior-
most, man in the cadre. Rather my junior was picked up for
promotion on regular basis in the higher posts like Assistant,
Head Assistant etc. by superseding me when T wWas under subjudi
In this connection T submitted my representation dated 28,4,
1995 and 10.1.,96 but response is still awaited (Copies of

representations are enclosed for ready reference), *

Contd..
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That Sir, it is my humble prayer to you kindly
consider my wase in the circumstances stated above for the
post of Office Superintendent which is likely to be filled

up on deputation basis.

Youss faithfully,

Dated Shillong Sd/~ S.Choudhury

the 5.4.1996 Assistant,
Ofo the DCO,Arunachal Pradesh,

Shillong

W e s e wk Gk e weee  wme e s

Certified that there is no disciplinary action is
either pending or cwcontemplated against the officer and his

vigilance is free from all angles.

Signature of Head of Office



Sir,

-Annexure-Y,
Registered N
- To ‘ ‘ -
The Registrar General, India
Ministry of Home Affairs,
2/A Mansingh Road
New Delhi-110011, .
. Dated Shillong, the 5th June,1995

i
1

Sub : Reversién of Shri S.Choudhury (now agaln Assistant)
from the post of Accountant - (now Assistant) in
‘the Directorate of Census Operations-Arunachal
Pradesh- Irregularity and illegality therein c¢ontained.

I beg most humbly and respectfuily to refer to my
representation dated 28,4,1995 addressed to you on the
subject ‘quoted above and.submit to you once again’for your
kind decision at the earliest of your convenience.,

In fact Sir, I was driven to court of justice about

17 years back in the’ year 198€3. The Hon ble Court has

taken its own time of 17 'years to pronounce thé judgement
in my favour and during this long period I was deprived

from any regular promotion inspite of my best and sincerest
service as seniormost Assistant.

That Sir, since I remained under subjudice in the
Court-of justice on account of some unexplored charges
my junior superceded me and by virtue of his holding the

. higher post his claim for further promotlon to the post

Office Superintendent is being establlshed. His candidature
is now being con31dered against a vacant post- of Office
Superintendent ignoring my claim for this post. Since.

thls is a single cadre post, hence my agone., Once my junior
by 6 years in service and 9 years by age is promoted to

the post by supercedlng me I have no chance to get any .
1ift during my remalnlng about 3 years of service befgre
superannuation. '

Under the circumstances stated above it is my humble
submission kindly to issue necessary 1nstructions to provide
me chance to -get promotlon in the post of Office Superin-
tendent which is curreéently Lying vacant in this office under

your kind disposal.
' Contd....
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Your kind action is solicited,

Yours faithfully,

Sd/- S.SHOUDHURY
Assistant

O/0 the Deirector of Census Operations,
Arunachal Pradesh,Shi;long.

Copy to the Director of Census Operations,

Arunachal Pradesh,
Shillong for information.

Sd/- S. CHOUDHURY
Assistant

O/0 the Director of Census Operations,
Arunachal Pradesh, Shillong
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r IN THE CENTRAL ADMINISTRATIVE TRIBUNAL qu
GUWAHATI BENCH, GUWAHATI J

4

h of
OJA. NO, 244 of 1996 ,
Shyi Sudhangsu Choudhury

- var.u' - ; § . L

The Union of India & Others 'L

-AND-
In_the matter of
" Written statemeats submitted by the
Respondents No. 1,2, and 3
The hunble Respondents submit their writtcm
statements as follows se
| 1, = That with regard to the statements made in
paras 1,2,3,4 and 5 of the application the
Respo_ndents have no comnents.
24 That with regird to statements made im paras
6.1 and 6.2 of the application, the Respondents
beg to state that the Respondents have no comments.
3 That with regerds to the statement made im para
6.3 of the application, the Respondents beg to
state tuat the appointment order promoting the
applicant to the post cf Accountant on purely
| ‘ad hoc basis with effect from 10,1.80 had set
clear terms and conditions on his ad hoc promotion
to the post of Accountante Bét due to the start
of 1981 Census the biggest administrative
exercise in the country when every officers aqd
staff were busy with its organisations, the DPC
could not be convened within six months from
the date of his promotion order. But his nom~

reversion to his original post of UDC did
‘% not‘at all signify/imply or mean automatie
= regularisatiom of his ad hoc promoticn.

Contdee. 2/w
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All regular promotions have to be placed before

' the DPC for consideration and only on the

recommendation of the DPC regular appointment by

promotion to any post can be made.

‘Phat with regard to the statement made in para 6.4

of the application, the Respondent beg to state
that due to the 1981 Census the DPC could be
convened only on 6.6.83. In that DPC his® name along
with other 2 (two) unc"s was placed before the DFC
for comsideration for promotion either the post

of Accountant or Assistant, Both iho posts wvere,
however, reserved for SC., being carried forward
reservation f:qn 1969 in case Of the pdst of the
Accountant and from 1980 in case Of the post of
Assistant. But the DPC could not consider his

cese because he was faeing -prosecuuon in court

of law and the conclusion of the proceeding of

‘which he was found guilty. Had he not been facing

prosecution in a court of law, he would have been
considered for promoticn to the post of Assistant
htgher than the post of Accountant. Though this
post according to the roster, ﬁas reserved for

the Scheduled Caste, leing a carried forward facancy
from 1980, but as there was only one S.C. camdidats

- for consideration for promotion and being the junior

most among the three eligible candidates, it was
proposed to consider him for promotion to the
post of McMﬂnt a post lower tham the post of
Assistant also a reserved vacancy for S.C. But as
the applicant was facing prosecution in a court
of law his case could not be considered for
promotion to the post of Assistant.This very
decision of the DPC was kept in the sealed cover

contd.. 3/-
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‘a8 per procedure. And subsequehtly the sealed cover

was opened by the DPC members for consideration of
his promotion on receipt of the final verdict of
the Honourable Court. S0 his junior, Mrs. N. Sen
Hajuhder to the'pos,t. As a result he had to be |
reverted from‘ 4.7.83 on his return from leavi. But
sanction for the post' of Assistant was later om

: . 4
discontinued when it was vacated/Mrs. N. Sen. Majumder’s
taking voluntary retirement and the applicant who

was still facing prosecution in a court of law, could

'not be considered for promotion to the said vacant

‘post of Assistant. His contention that no notice was

gi#en to him before his reversion is untenable
because promotion order itself clearly'stated that he

kkx was liable to reversion to any time without

assigning any reason thereof. Moreover, whether

regul’ai: or ad hoc notice is not necessary in case |
of reversiom to a lower post. It is necessary only
in case of termination of services. (Procaedings of

the DPC is annexed thereto as Annexure-l),

That with regard to the statements made in para 6,5
of the applicant, the Respondents beg to state that
as per standing order official facing prosecution in
a court of law cannot be considered for promotion.

The DPC was unable to consider his case for." promotion.

‘Therefore, he had to be reverted to meke room for

official with 1ntegrity. When a post of Assistant was
created for the 1991 Census, the applicant was,
howevcr,' promoted to the post of ad hoc basis from
20.,8,19 | . Beéause of his preosecution was still
pending in a court of law, he could not be considered
for regular promotion, However, subsequently, the
sealed co§er Was cpened by the DPC members for

Contdd,,, 4/~
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consideration of his prdmotiou in receipt of final
verdict of the Honourable CQuft.

That with regards to the statements made im paras
6;6; of the applicant, the Respondents beg to state

that the single post too comes under the rule of

. reservation of SC/ST except when it is filled up

for the first time. The post of Accountant, later
redésignated as Asstt., by 4th Central Pay Commjission
was first held by Mrs. N. Sen Majumder (General)

and second by Mr. P.B. Dutta (General). With the
availability of qualified SC candidate the post

had to be reserved for that candidate. Reservatiom
of ad hoc promotee can be effected eveh after |
more than five years of service, if DPC cannot
recommend their promotion. The same case applied

to the applicant.(Copy of the Department of Personalk
A. Rs. O.M. No.1/9/74-Estt (SCT) dated 29.4.75 is

annexed thereto as Annexure=-2) .

‘That with regard to the Statement made in para 6.7

of the application the Respondent beg to state that
they have no cohmeﬁts;

That with regards to the statements made in para
6.8 Of the application, the Respondents beg to
state that the service of the applicént has noﬁ

at all suffered. On the basis of the judgement of
the 3pecial Judge in case N0.1/78 he was regularised
in the post of Assistant and was also prémoted to
the post of Head Assistant, H@ is, therefore not

entitled to any consequential benefit either

"financial or otherwise.

That with regards to statements made in para 6.9
of the application, the Respondents Seg to state

Ccntd.. .0.
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that the same is not correct and hence deceiet.

Thai with regard to the statements made in para
6.10 of the application, the Respondents beg to
State thai the Respondents have no comments the
same being matter or records.

16. That with regards to the statements made in para

649, 6.10, 6.11 Of the spplication, the Respondents
beg to state.th;t'the applicant is not entitled,ta'
Qny retrospective benefit. He was found guilty by
the Speciallaudge iu case 1/78 and had been impri-

. 8ioned he would have lost his job. But the Special
Judge put him on probation for good conduct in order
to retain Pis job. Besides retarining his job he .

.has been regulatised in the post of Assistant from
4.3.1993 and has been promoted to the post of
Head Assistant en regular bis from 1.1.97. The
judgement has not stated that he should be promoted
with retrospective effect. It only says that his'
Aservice'will‘not'be'affected. His service as it was
'on the'date of the judgewent was not‘affected to his
advantage. Inatead on the basis of the judgement,
he was keqularised in the post of Assistant and
later on prémoted to the post of Head Assistant.

11, thét with regards tolihe statement made in para
6.12 of the appliqatien. the Respondents beg to
state that {t is fact that the applicani's name
was,forvaraed to the RGI alongwith that of Respondent
No. 4 for consideration for appointment by transfer
on deputation to the post of Office Superintendent
when both of them applied for the same in response
to advertisement. But neither of them was considered

by the RGI'S office due to the fact that they cannot



12.

13.

-6 - ™
post. (Cepy of letter Nc.’ARA. 18031/1/96 dated

14.6.96 is attached thereto as aunexure-3)

ihat‘with regards to the statements made in patc
6.13 of the application, the Respondents bag to
state that the Respondent No. 4 has been promoted
all along against vacancy reserved for SC, being
carried forward reserved vacancies. With the Govt.

of India’s drive to fill up backlog reserved

_vacancies since 1988. the DPC has done the right

thing by recommending Respondent No. 4 for promotion
to the vacancies reserved for SC.

That with regards to the statements made in para
6.14 of the application, the Respondents beg to
state that in the post of UDC the Respondent No.4
can ne?ér be senior to the applicant. But he can

be senior to the applicant in higher post due to

his getting promotion earlier than the applicant

14,

15,

against vacancy reserved for SC.
That with regards to the statement made in para 7

of the application regarding relief sought for,

the respondents beg to state that the applicant

is not entitled to any relief apart from what .

he has been given by the Office by way of promotion
t0 the post of HA as a result of the Specialvaudgd
Order in case~ﬂ6. 1/78 putting him in probation

for good conduct and he has no claim whatsoever

on the posts reserved for SC/ST és long as candie~
dates froﬁ these communities are available for
promotion to tﬁe vacant posts reserved for them.,
That regarding grounds of the application the
Respondents beg to state tﬁat none of the grounds

is maintainable in law as well as in facts and
hence the application is liable to be dismissed
L]

Conta . V/=
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16 That with regards to statements made in paras
é,9,10'.11.12,and 13 of the application th‘e
Rqspoudents have no comnents .
17. That the Respéadents submit that the application

has no merits and as such liable to be dismissed.
V.ERIEJCATIZION

1 Shri K. Kamaraju, Deputy Director of Census
Operations, Arunachal Pradesh, Shillong being competent
to ' do hereby solernly déclare that the statements
made. in patéa 1 tc 17 are true to my knowledge,
those made in paras in above written statements are
~ true to my information and the rests are my humble
suhniss:.oﬁs before this Hon'ble }‘rribnnal and 1 sign
the verification on this De\/&’?\/ﬁ Lhe day of

NoV &Wb@( 1998 at Shillong.

Declarant
N |
N ag

090  Bepaty Wirsstor of don
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COMETPIER. PHR CASES. OF PROMOTYLON AL COHIILMATION OF U1 OFFICIA FU

COF DI RPCTORNEE_ Qe GGG QPERANITOUS,  ART0ACTING PRADE T, STELLLTOUA

T

o , .

/ . AN AR
L

R RPPAR T

PROMOTIOM CRL

Al
.

i

e s 2 e T L St e e BN b 3

1, Statdctienl Avcdptont ¢ - According Lo thc ceniority JJGL of

. A

the Conputors, it is found that only Shrl Cd-XKe Darman .u‘. e]igib]c‘.
. PR el ER

for promotion to the post of ! Giatictical /m'ﬁ'ﬂ.an‘l. '.I‘ho LrC ! a;Ctm

: il
- :Ilix
‘“.,A

’ t!‘|
h:.:l."

A -

going throuch 1:1'" ACER aurino Ahe last five ym\r } finad lh\'ﬂ
Bagman 3o 1l Lo 1 omodon Loy Ahe post. of ‘-1115' tienl I '\""i';'l:ont.-‘ '

The DC, therefoy e, roed *nnunnnrlul that Shrd €. Ko Barmam be oppoinlod

to the post of Statisticnl Ascistint wee.f. G.G.L3. R

2. Arhtict e Do cording to the senioyity lint of I‘uuughl.smc.n,, Smtiﬂ

Yoo . \;
[}
Renu Malalios aml Shri A. Re Shama holh Droughlbswen e e igjblc; o ,_)“
~ ¥
for promotion to the post of fotint.  Smii Renu Malakar is f‘onjr;r . \}\
H

- . '
mosd. Drow htowin, she dg, howevey, on deputation o l'hc‘ (')f;F’L(‘c 01: . “ :
A

h
)

the Directai of Censuc Operations, Ascam, Gouhatl. Since on calljer )
vecanadon, sl hiad rafused irn_' vrdting 1o aceopd The post, her camc ’:
Ceannot now he consddered for provotion. The eane of Ghyd Mo Re hﬂl‘l“':"'l
f0, therefora, conridereds A0 goldng Thrvouch his ACH, Um 'DPC fi\i,

him fit for promotion Lo the poot of At st. The DIC, therefore, g ‘f‘\

- ' . - \’

recommendod That Shird A, e Shagma be piomoted to ihe poct of Artisot

Walele Gulia 19035,

3, Accountimi ond Jenndotant ¢~ Since Lhoere \-':m no I\ccountaht'cligi—- "

S P - S

ble for promotion Lo the poct of Ao Le hml, ihae Upper Div.u:.non ClClkcpu

with not leos than G(n:i.x) cora' rogulm: porvice in the c;ra;clc.of-
Yy ¢ !

‘. to /
HG.e 330 = 560/~ were considered for onv\Hnn 1o the ponls of o oo
!

Accountant and Aapiatont wan, therefo c)cou‘.jdvrr‘d _jn.km Ly i’LOm

- t - - :.zg
A L

among the following cligible Upper Division Clerks @0 = K -".:. '

1. Ohri . Choudbury, o ‘ : . .
LR -
3 Al 0ot t . "
2e Snki. M. Sen. Majumdey Tt ',:".', :
AN v ]
s ot AT ¢
i\ 3. Shri MC bas ( Scheduled Casie) o
A ERY q ' ' :a" ; :i

v ! Yo aT Y,
\"} L'\((\'l .y g' /// 3]( ont. d .. 2/..".‘ »” "':" "‘_ 3
(ri. 1. P2 (1\ I‘UH (1. 'v mf.n) N etV fg,)s
tigsman Hcml ,m o) ”"““)(‘1- v TN ’.').

NN .

itester of Cen Openation B
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i R

Both the poste of hAsaistant and hccounLanL vere renerved fop n(hﬁdUIFd

“treated as reserved and after going through the Character 'Rolls of

post of Accountant rcscxvvd for Scheduled Cnu1oL In fthe event of Lha?"'

\;

Caste cnddldates, Dut as the lone Scheduled Cante Cuandidate da Chm ' \\\\;

Junipr most in orﬂnr of seniorlty the DRC declded that the post of
-~ . : . '
Assistant be treated as unreserved but the reserved post be carrled

forwvard to the next LPCLu11mvnt year. The post of AccouniunL 15, however,

.

- .

the abow_ Offlcidlb and ascecaoosment of thelr inter-se marits w:H.hout -

-accordjng higher grade Lo the & Schedulad Pnnte Candidate the DIC rccomm—'

of Agsistant °£“A Giﬂtnnw and Shri M. C. Das(5C) bn promotod o Lhe n,‘
Lgp ackata vja»w 3.

poet of Assistant bclng abolthed or in the.event of Shri S. Choudhury,

[ - N

vho 18 curjnntly§gcing pxouecuiion in a court of de and vhose case’ o££°fﬁ':
A TR

promotion is being considcrcd aeparately by the DPC, 15 ‘exonerated oﬁ&wﬁiﬁ

the chdrgou framed agujuut hin, 18 found suitable for promoxion to the.: o
his D

post’ of. Assigtant un per/merits, Smtl N Sen, Ma jumder will stand. ,yqf“”
. hw

reverted to the post of Uppcr Division Clerk. Shri MC Das(sC) who. haaW

W

been recommended by the DPC for promotion to the post of Accountant.‘.‘;

rescrved for the $C Candidate will continue in the post of Accountnntygqq

’

as long as that post continucs. : :

4. Necord Meepers -~ The DPC after gninq through theé ACR of Mr. H..

Larbaniang, Jr. Gastetner Opcxator, find him suitable for promotion. 10

{he post of Recerd Keepex. Hﬁnre the DIC recummcndmd that. Shrd Marbani—‘

A e

anyg be promoted to the post of Pacord Kecper wer.fs the dutc of joimngs
Y -4,.‘..,"

5. Jr. Casteilner Operator The DPC afiter golng throughtibe ACR of Shri“

¥. o Rabha, Dafitry f£ind Lim suitalle for promotion to the pont of Jr. BE o

e

Gantetnelr Operatore Yhe DI'Cy thercfore, recommended that Shrd K Rabha

e promoted to the post of Jr. Gasteltney Opeyator Q.o.f. 1the date o;i“l{;

Go Duofilry :_ «  Ahceording to thc'scniority livt of Shri ¥. K. das 1s
1the sendormont peon. The NIC affter godng Lo ouch the ACH of ..Iu.i ].1(._»_‘;“;"'

e - ﬁ'l;ﬁ‘)‘
Dag dcclarvd him unfit For promotion. The cave of Shri Ram Porayan ;ﬁ;‘hx

ns

"
f
)
{
'(
!
i
Joininga RO 1
4
4
1
|
k
!
!
¥

(\( i( (1, | ' | ol ' /;/ ) Contel coua e

,;‘
(I-uu. m_m h% %wu” (ru.'r :mc,n)

Taas 1“ - ey Meunbwsr

nsus Operaion ' * R
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—0 -

15 the next in cenicrity, ia

“no
ey Lhe DUC £ind him sudtable for pr

cons

After guing - llu ough h}g, éﬁ’_’

po.,l, of hDaftrys .

jderoed,
omotion to the

prrowetad Lo

< .
pre DrC, thercfore, recomnmended that Shrd e Lanayan be :
the port of DAftry Wec. £, the date of joining. : _ :
’ v W !‘
comrrpMAal IOl , S |
. ".', ‘. ‘:"
. o
1, Caxtourapber & - The DPC after going through the Chéractcr Rolls{ﬁqpfq_[
of Shri D. M. Ram, cartographer f£3ind him suitable for ap}oianonL on¢t “ .
substantive capacily as Cerographnl. The DPC, therefore, rccommunded g 4
. YR N 3
. [ . ’ '
that Shri D. N. Ram be appnlntcd on subtantive copacity as Ca Jtographcr&, ¢
S . o ,; \ ' .
. i \,‘(' ) ¢
WeCals 16050820 ’ ',l .’ .I : rg“‘ S
. R . ; it u}, . o
, l "r‘ nl‘ 4 -
20 Hindi Urann]uiﬁr : - Th@ ppc after going thlouqh the Chara cter‘ wpdne g
Rolls of Shri A. K. Mishra, Hlndi Tran:lutor £3nd him suitable for’ fduxx NI
; M et fot
_ ‘ . B L
appointment on substantive capac1ty as Hindi Trd n»l;toro The DPC, - f{rn“; . N
therefore, recomuendnd that Shri A. K. HMishra be appoxntcd on aubLantch,. Tat -
. ' ’ n"i‘ ,
capacity as indi Translator w.e.f. 23rd January, 1983. . o m;;l,“' ‘ t
t h 4 '
3, Camputors i - The DPC after going through ihe Churacter Rolls ofrﬁ“t
T *
, q‘(‘ MIAL
ihe following persons @ - : Tl " 2
[ -."" \s ‘e
-7 1) Shed Prafulla Chandra Das, Coinputor s i
- v |
i4.) Shri Abdul CGoney, Computor N .
i) Slu-i Parimel Chandra  Das, Compuiox ) AEE _"‘?
iv) Shri Atul Chandra Do, Compator ‘ :-’ &
v) Shri ne C. BhattachuL]Of, computor , e IR A
K i
PR |
£ind 211 of them uujtdblc for appointuent ,"i ’ :
LR \’ N ”?._} )
an Computor. The DPC, thoerefore, recommnndcd LhuL the fol}ounng T 1
d e, v }
Conpubtors be appointed on aubstantive capacity e .fe the date uhown"‘nltﬂ, J
\.\f;_w’"\ . ‘ -4
acainst thodr names @o=~ AR ..A.‘:-‘L‘-,; ,hl d
' . , - . 1,! « ‘,_'a‘ _.‘.f , ';
1) Shrrd DPrafulla Chandra Das - 6.2eC2 inﬁﬁ,”,ﬁ B
ii) Ghrrd Abdul. Goney T Go2.02 Sy i "“% a P
v T \ 1 i
1id) shri Paymal Chandira DAas -~ 6,9.02 el )
iv) Shyrrd Atvl Chiandra Dad - 23, 0.02 s
V) Shri M. C. Dhat tacharjen - 23.2.83
\ m ' :
L nl\! 1T aeen :
\,/; (Y\( «\\(&Q’L‘ ? /y\/( ¢ !
( M. lﬁ P ( A 1';1"-11% 3111(41 .
Chairman piommber (60 1o 4
e A | I
N i
oy ~}
V& i P
, fester of Ocnn Operafion
Arsaschal Prodesh Shillong 3 - ch e b
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| - .
: et st
. N . ] , Lot 4 and . Sk S
L e S S L S L .o . .!J . 0 ! . S ":{:t:“;il';hf): )
. ' ) e g '“ ,'"' LEYE “1\"". T v

4o Lx. Htomocriapher o~ The DIC aftor going through 1h~ Chnynvte‘w~

.,.,n
(A

Rells of Hhcd AL C.Paul, .’31.'., Gtenographer £ind him oudtable for
: oL TR

appeintient on substantive capacity s, Sr. Stenogr aphox. The nec, .t.hei:é'
N .v Y 4 ‘“f"‘ ,‘1-1
R

fore, recomecnded that Shrd ALC. Paul be appointed on subathnidve m:.lciLy

‘ . . . [ . ) o .

as Hr. Stenographer w.e.f. 009082.:

. t ' . ) ' : A '::‘ e n., t' %‘f- L 5 ‘».,-T
. - Yt H - Bl - ."
5o Dravnhtsman,: - 'ﬂ,}‘i, IgPp after go*lng Lhz.ough lhc;C‘hcu.nctcr Roll Ofl\y. 5 1,#1,11, W
o \ r‘. ,..,F I 5;1‘;} '{.“r‘-j'! ‘Nh}; ‘ 1‘ "9&"‘]“"‘ 'l‘l' "\'*5'{
Shrini.  Balshay,. Dl‘ﬂlmhl.amdl? fjnd him z:m table. for appoam monl on' qub..-»,'l:an-— AR q
', ’ - « PR B S 10 RS KU £ 7%y
l ik Lt lnr I& ,, R :I ' i‘.’.. L ‘ NS 'dé}‘;;i_jﬂ;lt 43
Live capacity,: I)rm\chu Mo '1.‘ho ne C, tlzcufou' reconne ml( 2y LhaL Shri",.m ,,;,fl .
‘ ) . e Lo 1 S Pt e 'q?h-. e ':'m\ "‘is&y‘i* i i-!t’. lf
Bamﬂgya e :.)1'>[.>03_4n‘1:cdUm; ;;".1.11_3:‘ nnljvo capacity as Trauvghtonan Wa e, f.,.G‘*Q 0?.3;:3 3 i
: ‘ T e e TR I § s p g
¥ Wil t h: 'Fw"t' Ok '
6o Dwoepor s - After qoing through the Characler Loll of ’“»lnd Dhtmgw IS 300 Tt I
A B 3 1,|4 St b
R { u y“' wAL s .‘v }1 L-n. .
Singh,. Sueepor the ﬁl’C J’Ilul hiw suldtable for nm‘-r)in‘l'm(‘-n1' fm u‘lr‘H -’mt:ﬁ a.-r’ N
N ' ‘n‘«,v' : d :."‘
. H :
capacity as Buaeper. V'J“hc‘ DI‘C, therefore, reccommnendex) ihrzL ul\LJ Dhiux’n};‘?‘%‘\; N
o b o e } . v ‘4." c i, . "; t"-'ﬂ “h”"*;.ﬁ"‘“‘u [ {"'Ql
- . . ' AT \ B
Singh-be appointcd on s{u)u_r_ﬂ- ant 3.vr~ c“«pquty as Gweo p'r e, f 'zdrd I‘ob uy“’ et
, . o R RO B O R A Hyve \~ . e '! R ?. "“1-:' ,_' o MRS
- o , t ,"? ’(‘1';{)"“ ?g, f,
7. Pron ¢ - The DIC after going thr sough, the, Chuructm' Kol ls of. hri“ 7ot
e L Ty
1. e Thapa, Poon. £ nnl,h.xm suitable for appolutment on,;:nbr.:-hm 24
capacity an pefn, The 'DPC, therefore, rocor x[""l’]ﬂ"(] that .’?hr"i"l‘.
bue appointed on cubstantive copacelty an Teon woelf. 17— H-—Lj.,
-
Co Chowlddar : -~ The DPC afiter going through 4he (hnr \ct"r l’olJ

Shird Usman Varda, Chowlddo £ind him sudtabde feop «’.u]'»]:n:'n‘ni'mr ntoon’
tive copacity as Chowkidar, The DI'C, therefore, recomercled that

Usimany Vamd be appointed on substantive copacily z.'"

February, 1983.-@?—&@3 #hal "“’&/8“‘{‘:] gQCJ“WC&’ - M? ~c¢(y-
(Q"M" /‘\M—( (;uo,.\, L—‘«W’L- S '

-~

( M. D. RAI )

AN <, ! ’ . L . .‘ . . gf Y é’}».
'W“\dﬁf) . L C]mlix.mf:u"x_’.' | | {,2,/()//6/807:

»
- C A PERIURL ) Vo T M. ‘]‘ 1NOH“)&"'
Homber (ST ) A Nmnbc_r :
. ot
e e s 000000000 e 0 ' \
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. - e . . '“,O"—' -

N - . - ; oo ' Rl . R =y T . i - _’
N s s e - RESREE: 5, The note below the roster in* Arpexure I 2nd pote (2) below the roster . al . -

i_._ S - . B - S SR R > - 5 L 1l to Ministry. of Home * Affairs. OM: No, 1]11{69-Estt.(SCT),~ dited SRS ¥+ B :
: AN A - e, . - e e - it ¥} o1 470 and mot (1) . below the roster prescribed in Department of Persoonel a8d & o« v
VR .. f«{’cw'-mm of Personnz] & AR OM. No: 1|9;74-Est.(SCT), dated - 9 'A Adminiswative Reforms OM. No. 1j3]72-Estt.(SCT), dated 12-3;1973 be amended 4 - 54

T '~ /P T . L1975 to all Ministries etc. - ~ g Sy folloWs—" - S T @ T - - "‘_“*{,'I :('"i
D ﬁubizc!:——-Raerf.‘.ﬁon‘ioi Schedujed Castss 4od Scheduted Tribes in services o5 “If therc are only 1o vacancies o be fhied i'nﬂa‘ pam:zﬂa: 'yca.r, orel X ' : =
Tl . - vacanzy assicg in a,fecruitment year. . e IS #: = * * than oue zay be trezted as reserved.. If theze bo .onliy oac Yacansy, i

e © T y s = RE - =i articula : It wr it wil ¢
tesntion of tbe Mizisiry of Finance, etc. s invited to Mininy of Home =7 in o particalar year which falls on a reseed P07 B the rosier, it Wil :

beutreated as unreserved in the first instamce sod  filled accordicgly

‘a. 2124;63-E ~dated the 4 i 2d with OM, No. ‘Iz e 1 : :
2&;&’;(01) ~££§ ﬂ—%’;ﬁ;;‘: &;;6'2‘1’ “%;mwgiiézsgm?:iﬁa Lat if there BAgR. ‘but the reservation should be carricd forward 10 subsequeat year(s). Ja i
. AR : S > VT provis earved, TT 5 X, T the subsequsat year(s) of recruitment, the reservation should be applied
[ ocly ose vasancy iu agy recruitment year, it should be liczled as woreserved, WITTRrgmad.: peT A focTuiRes : . b .
. R Lo x . N e s i e herss : by treating the vacancy arming i that year as reserved eyen thouga .
. peciive of its falieg 3t a reserved point. .This provision results in 2 SHULOD WHCTCL§p : there might be only 2 £ vacancy in that subssquent year(s) ” .
P by in small cadres, where recruitment is occasienat aad getieraliy Dot more TLAIGEERTN- . - . aly : '...nsk. 51 a y )-
) . Ofle vai2mcy arises at-a time, the Scheduled Castes and Scbeduled Iribes are unabih 7" 6. The icstructions contaiped in this OM. relats oply to the  reseqvauors acd
-, 0.zt any bepeft out of the ordels providing tescrvarions -for e -.'r’"}%} <carry-forward” in respect of a single vacancy. K cases other than those relaucs
. ~ o -3 Xy a sizgle vacanoy, instructions relading: 1o reservation and “earry-forward” as €0-

. . . &L
atter hag been’considered in e light of the judgement of e Suprqngg»
the 11th October, 1973 in the case of Areli Ray Coondiury vs Umonlesd
dia {Railwey Nigisky) -ud others. and it has now been decidad L2t 0 partiat X<

i of thz OMI, dated 2th December, 1963, and 2cd SRemdeT, ';1961_
& to ig pare 1 abtove, while in cases where only one YiTanoy occurs, in th;,"_
aciohimert year and tbe corresponding toster point tappens 0 be fot':a;
‘ed Cazse or .Scheduied Tribe, it ~should be treated 35 wareserved 2od Blids
a=corsingly and the reservzion carrizd forward to subsequeny thres fi’-mﬂ.ﬂ‘)ﬁ;&
vears 2s Bitherty, in the suz:zguent year(s), evaa .ii thece is cdiy 022 \'?.czncy;;'.lgs

-

<mined in MHA OMs, dated 3-12-1963_a0d 2-9-1964 read with OM. No. 27125i83:
T gt.(SCT), dated 25.3-1970 anrd O M. No. 1{4{70-Es1.(SCT), dated 11-11-1971
T will continue 10 apply. o

7 Minisoy of Fineace elc. are requested {0 bripg ths :‘:ove\ instructions to oe°
rotice of zll the conceraed avtharitizs ueder heir cOnuol, :

Ak j iaistry of Home Affairs letter \\‘ U, 13019{1]75-AP d2i=d 28-9-1877 W the Chisl .
T ~§~“ﬁ Secretarics to the Governme2 of Arunazhal Pradssh and Mizoram
x v Al

v inomla be treated as “Reserved” agaicst the carried-forward resarvaion from 0t v

« s injgal recruitmest year amd 2 S:heduled Caste/Scheduled Trits candidate, if ;iv}ﬂ;{‘
able, should be appointe) ir that vacancy, a_iLhoug'n it may hagpen to be the oaly -4
vacas<y Rk tbat recrutment year(s). For iostagoes, if a single \-a:az:z 25685 3 1

ject:—Percentage of reservation for Scbeduled Tribes in 2ppoiniments 1mads/ 2y
dipect recruitment acd by Ppromotion in thé  Services under the }fn?ou
i

the izidal recruitment y:3r 1975, and it falls at a reserved poiot 13 2 : Terriories of Arusachal Prydesh, Mizoram——Exchange  of - gesenved
witl be treated zs “unreservea’ aod filled acgordingly in that year ba tbe reservalinioges ). vacangjes. . N A\ . " f o
wozld be caried forward. to subssquent recruitment year(s).’In the Bt subsequoil g . - ./, -

vear, ie, 1976, if, 2gain, 3 single vacancy occurs, then it should be wealed as TEKIZI I em direed to\say that the question Weheshe the " reservations Scheduied

rJ

‘ved agairst 1be reservauion carried forward from 1975, 233 2 Schaduled Ca '_~‘ X

=c 3 ir arntoe a - y 1
Seduied Trive caodidate, as the casc may be hould be appoizisd agaiost EHFRS % ‘et recnidiment to Group A (Ciass I) and Group B (Clss 1) posty

£ jeryices under the Uciog Territory of Arvshchal Pradesh where the vast majori®y ¢

vazaocy, in spite of (ge fact that the vacancy. hayppess 0 b_: gh: ooly Vacaacy tSoRyiof the PO Jstion consistsNof Scheduled Tribed, 2nd there 7 EO hedoled Casies

. s &3t et vem, le the evest of 2 Scbcdu'i_ed'C::.alStncqu:d ;I';::\c cznd»dz;k, Tin e Un?o; Tersitory wuﬂ\bew . chzad here o e meming of s

icg availabic fo fli te reserved GACAEEY T 1976, the rESTAIHOR wopld LR Home Minister's Advisary Colunitice »a Aruzacyal Pradssa béd on 16 Novzz-

el rwerd to 1977 20d 1978, when also 2 single vecaxcy, if a2¥, ..r:s::: bert 1974 when jit.” was agreed’ it should be ‘examined Swhether e vacauc:d -
i those vears sbould be treated as “roserved” agatost the cam:d-iora”arq _x:._%,‘:-. R

> 3 ¢ K :\_n:_!:."\/cd for Scheduled Castes ©© be uvlilised foy Scohz ’"‘:d Trives in the 2@
whersaltar, tue: reservation Wil lapee. " S LR yead, instead of after3 years. The mauer bas.bec exaiced agd Governmeat of
i Dana tmest o 16151 - . Wt Indi have now decided that 2s there B2 Jarge popilsficn of Scheduted Tribss in
. 1a this Depastments OM. No. l6|5|74rESit.(5(,T), dated ll~6'—l974, it was - &= [Union Teritories of A hal sh 1A som and as Group A acd

< L‘lil 2 r::_r’uilmcn‘. v during “h‘?h (‘)_n'{y 2 zmgl’eﬁy'ra‘:;ir‘}q;ans:s 'an:; bes ‘B posts|services under’ thess two Ubion. Tergitories Are\also exempt from ke pu-
s weated ':;s_-p.a.‘fs:n'c‘ci ”.:id n?t._,b: counied 39 “"-l.d‘ i “"“us-mu?‘r S - view) of the Uniop Public Scrvice Comsission, wiille ibg prescribed perctDlages ol
iod for w2imh e raweved vacaicy IS 19 BE CHAC forward.  Siace a & SXrmseqvation viz, 13% for Scheduled Castes and X% for Sebeduled Tridbes jp Sisat
+ arising ia 2 year will aow aiso be tredicd 5"‘-5 eieiver B 'Jar'n"d“{sd'l_\ S resrpiment on =a el Jodia basis /by 2o 00% /e dtion Nzad 16-2;3G for Sbe-
bove, (e orders contained fn (s DERTRE, oM. o2 £ culsd Costos 2ad 7454 for Scheforsd Triteg ia ditsct reruitzment on as all il
> -fs,:f'-g:d.' The year 1r; ¥ l;h &25‘22"’:{.\%_‘”‘.& e'ﬁccﬁ‘:’?' 27 basis| otherwise than by ap open Compejifion) _should, coztigue to apply o arset
¢ jencied, 5o ol present, for purzesss of SRR B T A Wi two. Ui Group A (Clss 1) sud Group B (Ches I}, possscties 2203,
| L Eilmbede Unise T e i e e e ey adminis |
artment’s OM. No. 10{37{74-Estt. (SCT), datsd - 5:d FC'DTU!Q';Q? s’:lrau'o}s may be exchapged: in faour of Scheduled Tribes every year, inttesd of
.:frn ‘1d thit}'f akhouzh 1o —ibe case of ;:c:z::.kﬁs by. xbd—u’g.;"’ "'f;?:}ly n the third year of carr}/{orward as urder-the existiag in¥({ icns _cor "‘é.n:d -
e C.,C.‘fs.:.‘: within Class fH, and fiom, Class 1 fo ie lowest e vl para, 3 of the Ministry of Homs Afizirs Ofice Memorazdum 119, 371 25]68-Esi
- tas D tuere 1 RO carry-forward of reservaien oS year to yeegirSCT) | dated 25-3-1970. /7 Jue period of cary forward of (fe Temainia uautitssd
- ling o0 2 rcs:_:r\cd_ ponr‘x-t i the roster s Gezied 23 unreservel ERs s reserved vacancies if soy/after the exchangs referred tO above, wil sull conticus
-y caly vacarcy dizrm_: the year of prometion, B2 resevahion ‘?73 10 be years, 2s beior - >
g, rved point shouvid be carried forwerd (o the suheegueat _thr g M ) . CEE R A
 These orders would coniisue 0 appiy tu 5e rromoions to o o 2. It hes also tesp decided by the Govt of Tpdia .that the same prifciple ct
:- Aty 3 therein, osd in cosjunciion which the nsiructions coctaimed o pasd - TR Sthacgiag every ear the pewiiised reserved '\‘:can;!:_&‘{&h:ﬂ:}:«i. Casizs 2 ]
-4 £ t2is DML the singis veaccy OTCUTTAE 1A the vear,“subscquent 1o the initial yiE L g~ favour tof Schedut:d - Trjbes, instzad of enly in the hia year of cany’ forward
Fg be treated as reserved even though it may oo a sicgle vaceril kT Tuy b applied” 250 to fposts filled Ty promouon in kg services of the Uuicc
. is, 1 -vaton carried-forward oz acsount of 127 - Territories of/Arunachal Pradesh and Mizoram. 10, whith e schere of TREHAuI ~—
- { promonca, shetié be adiEs 2 o promotica applies. In toe cast of promotion by selection I of © Grovg B8 -
w T ar(s} zc resooved. even &3?%’-_' (Clasg {1} zud to tbhe lowesi rung of Group A (Class 1), zere is alrezdy a IOV
{ subsequent year(s). R 4 . e o
. T < e T . -
- i : ;
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/, C " Office of the Director of Census Operations:

Arunachal Pradesh: SHILLONG -~ 793 003t

© L4 JUN 1996

No. ARA. 18031/1/96 (Part-I) Dt. Shilleng, the

r—-

vTOo , b " f!
' The Registrar General, Ihdia,

. -Mlnlstry off Home Affdiru"} N ' .
. 2/A, Mansingh Road, S "

NiEW DELHI - 110 011 & !}

' |
+

)
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{

R

Sub 3~ - PILWNG UP OF TIW POST OF OFFICE SUPDE. .-

’ fl

Csir, -0 Cioep Coeee
’ ' " 3 have the honour to inform you [that ag
per instruction from the. Office of the Registrar Gencxal
India advertisenment for £illing up of the post of Office e,
Superintendent on deputation in this Directorate was = AT SRR
given in the Employment' News/Rozgur Bamachur but net a. P
aingle application hag been received till last date of - ' ..
receipt of ‘application except for the applications from STy
" twe candidates of this office. One of the two candidates .. | s
iz the Head Assistant Shri M.C. Das who has coipleted
three years of reqular service in the post of Head Asstt.,
in the month of March this year and the other is' the
Assistant Shri S. Choudhury of this office. Thelr applica~
tions alongwith ACRs for the last five years are enclosed
. herewith for faveur of your kind conaideration. A xepre=
_: sentation of Shri 5. Choudhury for considering him for
. promotion to the pont of Office Supdt. 9. ulno enclosed
- with hfia application. Shri 8. Choudhury thae Astaintant of

-4 - -_M_—»-—-—~ _,%.;_.;;~ ___ 1-_A“~.<\ _
. _ <', f'_ . 4 . | !

“4his office 4 in fact senior to Shri M.C. Das the present b )

Head Asstt. as U.D.C. Shri 8. Choudhury (Gencral) was e
. appointed in.this Directorate as UnC on transfer vw.e.f. : e )
 4.12.69 yhereas Shri M.Cy Das (sC) was recruited.directly . ‘ E
a8 LDC 6n:29.5.70 and prometed to ULC with effect from o
°21.11.70. " Subsequently, Shri 5. Choudhury viag promoted = - }

ot o & b 2 = AP o0

to the post of Accountant/Assistant w.e.f. 10.1.80 on
ad hoc basis. But ha was «gain raverted to the . post:of upc. ) L

'.0w4kxcbﬁ viith effect from 4.7.83)perhapy btcduse & CBI case Was | !
@k’“??“ﬁiﬁ *'1hipiatedihgainst‘him n the year 1977. Reasons for N R ;
b 03 . his’ reversion was, howerver, not available in any record R T
henes 7 . of this office. On the other hand Shri M.C. D«s " promoted L

. 7 te the poat of hocountant/Assistant w.e.f. 8.6.83 on e

' regular basis after the yeversion OFf shird . Choudhury. -
' on the ground that the post waus reserved for pC ks it was‘g‘

a case of promotion. Thereafter Shri M.C. Das promoted A

' £o the post of Head Assistant w.e.f. 17,12.90 and subse-~: 4. ¢

Ccquently regularised in, this poest. The judgement of the ‘A44 AR

v court case of Shri S. Choudhury was passed on 4.3.93 and

. .according to! the judgenent his ad hoc services 'in the !
.. post of Assistant was regularised w.o.f. the date of .t 4
© vordict i.e., 4.3.93, Shri 5. Choudhury was not given ) T

any past benefit of his services in thils office except ' o]
for notional incfements (for fixation of his pay) which =
vas held up afiter he wWas reverted from the post of Asstis: i
to the post of UDC for court Caye ageinut him and also Wy

EI

except for' thn benefit of reqularisation in the pest whikeh™ 1.

. of Asstt. which he was holding on ad hoc basis since - %

e, 20.8490. The DPC while considerina the notional increments lid

“* In view of the judgeinent of the court found him £ for . LAH

promnotion «3 recorded in the report kept in seal covers .
“ddsas such the DPC approved of his ad hoc service in:

* )

»

'..a . ‘W': Contd... 2/_. ,: o L
R ‘ X i
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1he post of Asstt. for rvuuldji satlon with effect from the
date of verdict of the Court of Law. Sri &, Chnudhury had
lost all th p:omotlona ‘which he would have got but Fox the.
court case, “there werae only ona post of AccounLunt/A”"tt.
“and Head Aadtt. in. this Directorate which could have" peen .
treated as unrserved: because of single post. On thiquqround e V
Shri $. Choudhury has subinltted e 2eral r#pr1~u*ntdtian.to thedh
0/Q:the EGT ! through. proper channel with « prayer- Lor allowing s
him-the. benefit of. notional promotions to all! tho‘posts.'. T
w.c.f. the game dates 'of promotions; of his: Junior Shri Mohan
.Ch.- Das’ (the prvaunt Head Asstt,) to 'these pos ts;“but,so far®
no.reply has been reccived from' the' 0/0 ‘the RGI.-ﬁb asnatter
. of fact:in the judgement of .the Court 4t has not, been 'speclfis]
. cally mcntioncd~that*5hri Choudhury should get all the'pastt
o benmfit' of%his'scrviCLQ. However, it\st.statrd that 9 thchﬂ

S R L

‘Way? although in” the'judqemeﬂt ‘he wasaasked to giveta writte
uud@rﬁdking‘that‘“be will . not! conmdt‘sucﬁ oﬁfcngcsin fufqmo
//} Copy of ‘the’ "Judgerient was forwarded 1o {RCGT vide, Lhia’oﬁﬁicv

U°37ﬁ letter -of aven numbog}dated 12.3.93..A'.copy of LhL‘vAmcrim
eft anlosed for' favour "of your ready’reference.,: Lcttcr“of;cvcn.
+14.7.93Y (copy, énclosed). mayalso kindly! be {eferred o
A COMpdrd1iVe stdtumont reqgarding | appointmenta“qnd
promotiona OF:. 'Shri?s, Choudhury and, Shxi M. C. ;hag’has bac
propared; 4nd enclosed ‘herewithiin- ordex: to;enabl t
: 'the Registrir!Géneral,” India to examine the casella
tations of ¢ hri 3. Choudhury in details and to ar:ive!at @l
. [ fir decision .as to.xho may be promoted: to 'the~ p@st*ofthfica
'."“updt. Jgn thib gonncction it ey kindly be: notedmthat(in ‘view;
i ¢ of the finul reportiof SIU the ‘post of Office ¢ updt.’inwthis
~ office.should.be.filled up by prom@tion only 1nﬂorder to! gh
. redULe the number'o£ surplu sLaff - **Ei riigd‘w
. l -t
OJdPluIL“Qﬂrdiﬂq promotion to the' poqt of Office;JUpdt
may kindly :be dssued within the utlpuLdLnd pvxiqd ol 1hroo 4
;nonthu,frnm the daue.uf JLtUlpt;Oi anal rcport'of-uILL 'u‘”x,-‘m

i nu\ R B S 4

.

3

1, ' .

, Bncl : As atgLed dbovu H : _ Yuursi mxthfully,,,
. .' o H e . . P “:),’ . . L

{1 ACRs,oioiive yrq. oL Loth [, . L J/'&{f’“”V'

. the, oLfigia)J, . oot -

oo B . . "‘??“, - -

.4 ‘~.,|,| { *[’F‘ 0

. . ‘T *

2. App]jcutiond of boLh the < - (A XK. PAUL‘)M;hc
officl «ls.‘-‘ : Aﬁutt Dizcctwr'ofchnﬂus

3. Rvprv'ﬁntation ‘of Shri .
' S NG -
5, Choudhury, Assti. .. , hill” 4 . 7?3 003’
- e D ) N ) . ”Uuht .‘v‘
Ve Co. ‘ o f‘!;
b ) - ' : IS

“»

. . Copy of Hm judqvmr‘nt ' e
. of Court 7% .
. | ' . . 3 hd ’ B
5..Copy of leticor Who ARA. 18031/

1/86 "(Part-I) dt. 14.7.93.

. 6. Copy ©f letter Ho. ARC. 31()37/1/93
| . ibt. dt. 1 .3.93. i
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Stateme : showlna the “Aooo1n»nent 2nd Promotions thh -emarks in rhsoect” nx Shrl U C. Das, Head Assti.-and. Shr
P - & ” -4 . L
St Asstt.;:n th° DlrecLorate of- Census Ooera.lons. Arunachal Pradesh‘;Shllloqg' L - RN
: ?_' a 5”"iz ’ 3 L AT e ke
- P = - - 4 B ke T
. [ENNAEPS SN ‘ B N ‘.
geéark5‘ : S ':'4 _Shri M.C. Das, Head Asstt. . T
. - S w Sl L . VL P oy o E } i e .
L I R . - - e e e - ~ -
. N S T s R :
Cana X . 12 Appoiﬁtédwég‘LDC'od'Z?.S.?O“q“ . L
ey RN ol 2% AR - B
R RS z: N PR e . = - e ‘;; o L -

se wés'initiated aaalnst lz.fBelnc SC Shri M C. Das was o o,
the yr. 1977. He was o promoteA to the post of UDC
ed to the post of UDC ’ i : w.e.f. 21.11.70 superseding -

Promot°c to tbe post ox«
Accéountan less“. w.e.f.
10.1.80 o2 2d hoc basis

r' 8 Py

,A=,7 83mw1.nout assigning the senlorrgeneral\LDCs

3. Was reverisd to the post efson. Lt is implied that a Promoted to the post of Acctt./ Shri M.C. Das (SC) was
of UDC w.2.f. ¢.7.83 on 252 was i11*iated against hima ~° ~ ; gular prom= on
1at £ £eme ; - t Asstt. w.e.f. 8.6.83 on regular given regular promot:
the cate of reseming duties 1 basis. . . to the post ci Acctifas-
..after lzzve. : stt. on the ground the-
- 1tima-
. e ; p : ‘Regular promotion was not given to{ 4. Promotsd oz ad hoc basis to t there voulc be ultize
4. .  Promotitad a2ge2in to the post oi NES=oEs I tU R R bemeEREE voes - o tely only one post oOF A~
Asgi=. =27 20.8.90 on 22 hoc Sri S. Chouchury as a Couru case the post of H.A. w.e.i. 17.12.99 ccii.lAsgit. znd Shri S
: a3 ng on ageal i I se Tpwis P.2. Dutrtz =gidinz I eefasS ey = =
) basis zgzianst temporary post was going on against kim. zs Spri 2.3. Duyie "?l;-ua ne Chovchury alinough seni
created for 1691 Census. He post oi HA was promotec to ine or to Shri Das could re-
: s - f 0ffi it : pad
continued in the post of : post of Office Supdt. t be considered’promoii
Asstt. oa zd hoc basis ) . on %o this pcstAas a Co
against the permanent post - .o urt GCase was going on 2a-
of Asstt. which was available ) gaint him ahd hesicdes, a-
on the promotion of Shri . . s per Roster this pos:
M.C. Das to the post of HA o is reserved Zor SC.
w.e.f. 17.12.90. '
: i a . hri S : 3 3 u s services wzs regula
:. He was given regular/promo- Sari S. Croucdhury's ad hoc se to H.A. on ad “hoc: Ai s 8 =S W=S o
-3 .t pd : lee ; _t . PR s o 3 rised w.e.i. 25.3.%3 in
tion to0 thie Dost of Asstt. in th2 pest of Asst. was regu L£.17.12.90 and ] . © LT < tn-
- N - 1 v . . = : 2 - ' v i ners E --
w.e.i. 4.3.23 i.,e., the da- ed on ithe zoproval of‘DrC.acc ed w.e.f. 26.3.93. he pos: ol e &2
s sz . s . . T - ere was 1o other 61101_-
te of judgement passed Dy  to the jucdgement oI the Ccaxrt : .. ‘;  oeoi-
the Cour: of .Law: o "the service careesr of Shri ble cancicate loxr regu~
' ’ St 2z 4 - r sromotjon aznd besices
. ury¥may ncéi be aflected 'in 2 ; ar Promotigon ‘q“_.:s -
In the judgement of the Cour s,als per rostar inis DO-
: . t is-°r rved for 2C
has not beea, however, menti s”.'if'?si' - Ig c
- o . D . nry 2 - .
that Sri Chcudhury shoild be ana 3ari Vas 1s
past benefii of services; rz
it wazs msntioneéd that he sho
give an undertakiag to the o
thz* *he will no* commit suc
nce ia futurs®. )
Opetatle ’ .
A!W Predesk Shiliong 3
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL:

GUWAHATI BENCH:GUWAHATL

O0.ANO. 244/96

Shri S. Choudhury ... Applicant

- : Versus —

The Union of India & Ors.

IN THE MATTER OF :

Written statements submitted by the

Respondent No. 4 .

The humble Respondent submits his Written

Statements as follows :

That the Respondent No. 4 in O.A. No. 244/96

O.A. No. 244/96 received notice along with the copy of O.A. in time .

N



2. That on receipt of the notice in O.A. 244/96 from the Registry of
the Hon’ble Tribunal he prepared to file Written Statements in the case but the
Officials of the Census Dpartment prevented the Respondent on the plea that
the DepMent will file written Statement on his behalf of also and his case
 will be defended by the Department hence he did not filed his Written Statement

in the case .

3. That on seeing the Written Statements of the Respondents No. 1,

. 2 22111197 . : . .
%},&’ 2 &3 of the O.A7 the Respondent No. 4 found to his surprise that in the Written

Statements he has not been shown as Respondent No.4 by the Department and

hence he is compelled to file this Written Statement in Defence of his own case
A That before submitting parawise reply in O.A. the Respondent
No. 4 begs to state that he fully supports the contents of the Written Statements

submitted by the Respondents No. 1 2 & 3 but he adds the following in

{ake—
[and prays before the Hon’ble Tribunal to refer the Written

Statements of the Respondents No. 1,7 2 & 3 at the time of hearing of the case .

42" support of his

5. That the application is barred by limitation as the Respondent No.
4 has superseded the applicant on 6.6.83 vide D P Cd#¢. 4¢ ,./g_;and promoted as

Accountant which post was reserved for S.C.



=

0\3
3
Lt

o D e -
6. That the Respondent NO. 4 is direct recruit, and the applicant
was absorbed in service as U.D.C. who came from other Department .
7. That the applicant belongs to general category while the
‘Respondent NO. 4 belongs to Schedule Caste Community .
8. The case of the applicant could not be considered by the D.P.C.

1943 . ) _ .
%—&/ in $993 as he was involved in criminal case before Special Judge .

9. That the post of Assistant and Accountant both were reserved for
Schedule Caste candidates .
10. ~ That the D.P.C. after due consideration of the facts and merit of

the case of the applicant as well the Respondent No. 4 , decided to allow the
Respondent No. 4 to continue as Accountant and againsdt the reserved quota

which js permanent one .

il That out of two reserved posts the post of Assistant has been

%\’&»‘ made by the DPC kn reserved due to non-availability of S.C. candidate .

12. That after serving as Accountant with effect from 8.6.83 , the
Respondent NO. 4 got promotion to the post of Head Assistant with effect from

17.12.90 and at that time the applicant was allowed to work as Assistant against



VAT

Me
5’& 5 the vacancy caused by Shri a—¢. Das Respondent No. 4 due to his promotion to
t.he past of Head Asstt. Wxth effect from 17 12 90. -

| 13. | That the Respondent No. 4 has been promoted to the post of .
Office Superintendent by the Registrar General of India vide Order No.

* 11/12/94- Ad. IV dated 16.10. 96 in the pay scale of Rs. 1640 — 2900.00 per _

month with effect from 23.10.96 or the date of his taking,‘ charge of the posf

' .'I-‘ﬁeiRespbndent No. 4 received the prombtion’ order on 30.10.96 and he joined -

S (—m,él.l(').% accor&illgly.

Annexure R/ 1is the copy of premot:on order of the

. g -

| ‘_.', , Re%pondent No. 4 issued by the Deputy Dlrector office of
- : o , ,theRegxsh‘arGeneml ofInd:a,NewDelhx,-'
N 4. That the applicant has been convicted by the Special Judge

No.1/78 under Section 409/468 1P.C. with 52 & 51 ( ¢ ) P.C. Act , 1947 but

*\ released on p’r'(_&bétion of oﬁ'enders Act. .

- Annexure — R /2 is the ;;hoto copy"of Judgment passed by the -
A R . JHon;b‘le'ISpeqiél Judge in case No: 1/78 u/s 409/468 LP.C. with
-~ " section 52 and 51 () P.C. Act, 1947. -

| »15,'. - ' That\rlde Annexure — R! 1 the Respondent haSbeen dlrcted that

e . oallore
o _(%wef he will be on pg;eﬁen for a poeriod of two years and he has already completed



%% '\

2 years 3 months and the authority has ~sent the assessment report to the
Registrar General of India on 21.1.99 as asked by him for confirmation of the
Respondent No. 4 in the‘ said post and it is expected that the confirmation of the
Respondexit will be done at an early date as the Registrar General has himself
asked for assessment report from the Director Centus Operation, frunachak

pradesh .

16. That with regard to para 7 regarding reliefs sought for the
Respondent begs to state that the applicant being a general candidate is not
entitled to any of the reliefs sought for and as such , the application is liable to

be dismissed .

17. That regarding grounds for relief, the Respondent submits that in
view of the facts and circumstaces narrated above none of the grounds is
maintainable in law as well as in facts and as such the application of the

applicant is liable to be dismissed .

18. ~ That your Respondent Submits that that the applicant has no case

to sstand and as such the same is liable to be dismissed .



Verification

. I, Mohan Chandra Das , Respondent No. 4 do hereby solemnly declare
that the statements made inpara . /> 252, 4,5 .4,%, 8,9
Are true to my knowledge and those made in paras (5.4, 44,058, L, Lss..
Of the Wfitten statementsare true to my information derived from the records

and the rests are my humble submissions befpore this Hon’ble Tribunal .

Kode!— 25.09. (M)/&W% sadse

P/QCSL . ; yalaA: Declarant .
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ORDER |
on the‘, recommendation .:pf the: Departmental varomotlon.
Commilitee, the Regl'strar GennraJ,'Indid is pleased to- ap901nr ‘the
Ctollowing Head A.J:stdnt in the office of the Director- ‘of “Census .
Onorablons,'Arunar wal. Pradesh .«s’ Office:- bupeLlnLenoent 1n_tbe pay .

scale of R5.1640-50~2600-EB=75~ 2900 by promotlon in - the’ same"offlce:
in a temporary capacilty with' effect from' 23.10. §6 or the"™ date ‘of “his ;

taking chaxgo dT e pcq* whlchnven is later and untll further BT
or.‘der'S' , ' o . : : t
. : o o ‘ v ¥
" |

" v v ' . £

‘1. Shr M ¢. bas ! X ?

. S S L

2, "He: -~ wili _ te. on: ptobation @ ~for ‘a’- k,
years, - - o : R - i

3.0 00 e should C'e?cisp'hia option for pay - flxatlon ux FERS2200 ¢
(a ) (1) ww thln ong ,nonbh izoxn the date. of, promotion. - Gl
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(K. :VIVEKANAND)
i 'DEP‘UTY D.I RLCTOR
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No 11/1/96 Ad IV
k0p§ to.-'

] Dlrector of Conaus Operutlons, Arunachal Pradesh, Shillong EJW
(with one 'spare copy for the individual concerned). - . - g ’ﬁ"j
2. . Pay & Accounts Officer (Census), 'MHA,  AGCW&N Bu1ld1ng el
Delhi. ' : : L RO
3.  -Records Asszistant, RG's Office. S
4.  Order file.- L S S

' \ ‘ - (K. VIVEKANAND) .
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IN THE COURT 6? THE SPECIAL JUDGE s 3 s AT SHILLONG,

.......

SEggial Case No.1 of 1978

Undion of Ind {a,

(CCE. Io/sopogo )l
8hillong ‘ 1113 Complainent.,
- Versug ,
ahri-Sudhangshu :
Choughury, Bt Accuged,
Por the Complainent 1184 8Bhri J.S.Terang.Adv0cate‘
Br. P. P. (C. B.X. )‘ Shi: long.
For the Accused. | 9221 1JShri N.R.Dep )
. _ 2)shri 8,8.Dag )
. | Defence Coungelg,
Dat - 8833 4,.3,.93,
e of Judgemert : 3 F.,E\_B

| JUDGEMENMT AcD ORDER

g | . C°ntd'o.ocoonoo.002/~

W28 of the Pirestor of Consuy
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JUDGEMENT AND OREER

The prosecution story in briéf ia that the accused
ghri Sudhangshu Choudhury was posted and functioned as a
GCashier during 1975-76 in the Office of Director of Census .
Operations, Govt. of Arunachal Pradesh at Shillong. During
the said period, the accused was alleged to have mmm mis-
app?opriated a total sum of mJ 8556,05p entrusted to him
for remitting to tha'conéerned Deputy Commissioners/

Additional Deputy Commissioner of different Districts in.

'Aruvnachal Pradesh for payment to the staffs of Census

Oneration posted at their respective Districts in the

{nterior for salary and arrears pay and allowances etc. by -

U U#orging “the Office copy of the forwsrding letters and also

falgifying Office records in the Directorate of Census
Operatigns, Gov£. of Arunachal Pradesh, Shillong. |

1. On 23,4.1977, Buperintendent of Police, CBI,
Shillong registered a case against the ;ccuaéd shri
8.Choudhury on the basis of source information report

and got investignated the case by Shri G.D.Gupta, Inspector
of Police, CBI, Shillong. On completion of the investiga-

: V;‘(_ft:ion. sgncticn for grOQecutifm was obtained fram the

ﬂcempetent authority. and then submitted charge-~sheet

against the sald accused in the Court of Special Judgs,
Meghalaya. Shillong.

];2' - Onm ccnsideraticn of Charge, the Charges U/s 409,

_68 IPCfand Section 5(2) read with Section S5(1)(c) of
C Act 1947 ( Act IT of 1947) were fromed againat the

laccuseé by tbe then Special Judge, Mr H.NOngrum, Accused

pleaded not guilty to the said charges. During the triel

.-0002/-'

- ————



o 2 =

prosecutibn oxemined as many as 32 Nos of witnosses, however,
the examination~in-chief of 2.W, 32 was inconclusive and same
wes later dropped ao. vrosocution coélﬁ not precduce him on
the target dotu fixed by the Court.

4. Defence adduced no evidence snd todk the ples of
comlcte Gonta, Sused 4 Exmined s A e

5. Heard the argumdﬁt at longth from learned Sr.PzP.,
CBT Mr J.§ Terang as well frOm loarned defencc Counsels

Mr S.B. Choudhury and Mr N.K, Deb.

G The f£irst point to be c;naidered is whethor the
accused was & public servont or not at the relevant time ?

On thig point, it is in the evidence of PW.823that
éﬁo accused was appointed vidb Ext,219 by the then Asstt.
Director, Consus Opnerations Arunachal Fradesh, Shillong. The
accused also did not aisputc of the said.facpo and admitted
in his otatement thot vide Uxt.220 signed by Sri JeX. "\

'Borthakur, the then Direétor of Census Opecratioms, Arunachalx\
Pradesh.’Shiilong roquiring him to work as Cashier éuring ;f v
the relevant period. Honce it can be gafoly concluded that
accused was & public servant during the relevant period.

7. The next point for consideration ig wh§thcr PLOE2CU=
tion has nroved the senction or not Wse 6(i)(e) of P.C. Act,
1947 72

P.W. 26 Shri J.C. Bhuysn wes axamincd by onrosecution

and wroved ssenction order Bib.?32 by identiiyine the signature

of 8ri P.Podmsnabha, the thon Regiotraer Gererul of Imdia
and the bapis of hisg identifying the signoture of Shri

», Padmenabha ig hecavse of theo L et thet he vsed to rocuive
many letters from the Office of Registrar Ceneral of mdic
on which the signature of ".Padmanabha as Reglstrer Goneral

apnesred an those letters when 2 0zdmanakbha was in zurvice

0-003/-\



MM’.—%M&Z@»A@Q« PIVPPRERTIR e SV ISR - R e 47 M gt it A1 e
T /) T
5>

- 3 -

8hri P.Padmanabhé retired frdm service during 1986 so the
- progecttion could not examine him before the Court. Afterx
going throuéh Ext. 232, the sanction order, it is found
that he mentioned that he was a comnetent suthority to remove
the accused from service and after fully anG carefully exa-
mining the materials before him, satlsfled that prime-facie
case is made out against the accused 8ri S8.Choudhury, accor-
dingly, he accorded the sanction vide Ext.232. The defence
argued that since senctioning authority was not examined there
is no evidence to show who placed the necesrary doarments
Yefore him and what materials sanctioning authority had before
him is not known without eXamining the sanctioning authority.
Hence prosecution case does not stand and it should fail on
this count alone. PrOSécution has pointed cuﬁ para 11 of
Fxt.232 sanction order that sanctioning authority was satis-
fied afterr going throvgh the materials placed beforg him
before SCnorﬁing sanction, hence it is not required for
progsecution to prove of thdﬁ satisfacti?n. Prosecvtion has
referved AIR 1973 8.C 2131 in support of his contention that
’ vhere the facts constituting the of‘ence anresr on the face
of the sanction accorded by the Competent authority, it 1%?
not necessary for the prosecution to lead separate evidence
to show that the relevant facts were placed before the Com-
petent avthority and it cannot be said that the nrosecution
has failled to prove that the commetent author ity has accor-

ded his sanction withnut an~lying his mind to the %acts of

‘the case. I am of the view thst the submission of Sr.P.P.
CB1I is tenable on this noint.
8. Therefore in view of the above ruling clted and
" in view of thé facts as mentioned in Ext,.232, it is cleaf .
that the ingredlents recvired to prove a valid@ sanction are

fuvlly comnlied by the nrosecution.
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9 (1) Another point for consideration is whether the accused
was in the capacity entrusted with the amount involved in this
instant case ané whether he had dominion over it, and whether
accuged has misappropriated an amount of R.8566.05 P
(1) It is«in eviderce that accused drawn an amount of
R. 3252.15p on 31.3.75 vide Cash Book Ext,.51(1) entry at page
i4o snd the said amount was not paid +111 8,7.76 and the | |
arcused retained £he said amount upto g8.7.76. The evidence also
ghows that of the sald amount, an amount Of Rs. 1251,60p was
sent by forwarding letter Ext. 9 to D.C. Khonga vide Bank'’
Draft NO. 234356, Ext. 35 on 8. 7.76. On the same date an amount
of &, 360/~ was also sent to D.C. Zirp by forwarding letter
Ext. 9 (3) by Bank Praft Ro. C1-234457. The said Draft was pur-
chased by the accused vide Draft Purchase Application Ext. 217.
6n the ssme day an amount of R, 549.80p was sent toARC
.ragighat by forwarding letter Nxt.9(4) vide Draft No%ggggg
Ext. 240C This Draft was purchased py accused vide Praft
.Purchase Applié%tion Ext., 213. On the seid'gate another amount
of Bs. 360.00 was sent to £.,6.Al0ong by forwarding letter Ext.
9 (5) through Bank Draft No.CW=234354 Ext. 97, and this Draft ‘
;wae purchased by accused vide Draft Application Ext.214. §On
30.7.76., the accused gent an amﬂun» of B2, 300.75/= by forwarding
letter Ext. 9(8) vide Draft No.CY-538003 Ext. 112, and this
Draft was ourchaued by accuFad from Bank vide draft Purchase
Application Ext. 211. The remaining amount of &.330/- was
shown paid by the sccused in cash in Shillong without giving
sny date to Sri P.C. Das P.W.15 vide Ext,74. Actual payees
receipta. (This Fxt.74 was not available even after a long
" aearch). However, since ﬁhere was no cross~examination on the'

sald Ext, 74, the same is taken to have been duly proved.,

esecesd/-



. by'the accused.-sd far showing ;ha payment of the said

fgot prOved the diffezent A.P.Rs (Actual paying receipts) by

. 1976, but §: feel to go in that détail would unneceesarily . L

o ‘December 1974 for the staffs of Census Operations posted

‘to ADC Pasighat through forwarding letter No. ARG.29018/1/

‘on 31,5.75 by five(5) different Bank Drafts as under 3=

e : S : it e AT ST ST T .
: .

S o~ ‘o'>

R ' . A

- 5' - - . : ‘ !
Oﬁ ﬁe:ﬁsal of the documents exhibited ;n this

qurt.‘it'is found that the acoused never shown ‘giébuiae- ’

.ment of the above amounts in Ext;'228'as no ént;y was mede

!

aﬁéunt on 5, 4.75 in: cash'Book Ex£.51 is concernéd. I £ind

theme is no entry to that effect in Bxt. 51 'as ergned by the

prosecution and also mentioned in the charge-sheet.

" “The proéecution examined number of witnesses and 4

which the staffa have received the amounts cnly in July,

lengthep the_Judgemgntt However, the fact rema%ns that;by, 4“i
the evidence aQailaﬁle on reéord it shows"tbat.accﬂéed _Q #
withdrawn the amount of s, 3252.15p on 31 3.75 towards
Arrear Special Pay for the period from October 1974 to ,ﬁ

in the interior of Arunachal Pradesh and the said amount oy

was only ac€ounted for hy him ‘énly. 4n July 1976 and during

'the said neriod 1t‘appeara that the. amount .was retained by . }
him. The evidence also showg that no entry of payment was - .!/
'made by the accused in the Cash Book Ext. 51 and Ext.228, | 'j
10(2) | Fvidence also disclosed that accueed ‘'was having in 5
hand as per Cash Book Ext.51 page 240 a sum Of R.1049.70 p

-

on 31.3,75 towards T.A. Bills payment for the staffs
Census Operationa a attached to’ ADC Pasighat. The entire ‘ }

amount of m.1049 70 p was falsely shown to have been sent o)

74~Cash dt, 8 4.75 ( not exhibited). The accused made false
entry of payment of the said amcunt in Cash Book Ext.SI |
vide Bxt.51(6) but ihlfact the said amount was sent onlf

(1), . Oit of the total smount of £,1049.70p an amount

of B.407.10 p was sent to D.C. Khonaa vide Bank Draft .
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o - No,269726 at. 30.5. 75 Ext.31 for an amovnt Of R.621.60 P
| (including an amount of m.214 50 P, another amount towards
T,A), and Ext. 205 is the Application for PUrchase of Bank
* praft. The gaid Bank Dreft was sent vide forwarding letter |
Exto17. |
‘ vf' | {11) From this totel amount of Re.1048.70 p, an emolnt
Lo o of &.60/- was sent to D.C. Bomdela through Bank Draft
No.269725 dt. 30,5.75 Ext‘ 108, The accused obtained the
said Draft by Applicaticn for- Bank Dr»ft Txt 204. The saild
pank Draft was_sent vide forwarding lotter Fxt, 69 dat.

31.5.75. o
{141) Out of a8 sum of #,.1049,70p, an amount of E.330/—
wad sent to D.C.Along through Bank Draft No,269727 dated
( 30, «5.75 Ext.eserhis draft was for Rs,560. 00 inclugive of
S .330,00). This draft was purchased by accused on 30.5.75
| vide Bank draft Purchasa Application Ext.206., The prosecution
did not exhibit the forwarding lettexr by which the aforesaid
Bank draft was sent to D.C. Along.
Ee '(iv) ‘ Out of this total sum of &.1049 70 an amount of
m.eo 00 was sent to ADC Pazighat through Bank dreft . \
- No. 269723/- 30.5.75 Ext.236 for an amount of %5.468.20p
| (Inclusive of kuSO/L). This draft was purchased vide draft
purchase Application dt. 30.5.75 Ext.202. The prosecution
448 not exhibit the forwarding letter by which the said

draft was gent. _ .

(v) Out of k.1049 70D, an amount of s, 172.00 was sent

by Bank Draft No.269722 (not exhibited) dt. 30.5.75 for &’
tdal amoumt Of 8.657,00 (inclusive of gs,172.00). This, Bank
draft was-purchased by @he,accused»vida draft Purchase
Application Ext.201 dt. 30.5.75. Prosscution did not

exhibit the forwarding letter by which the said amcunt has , —

been sent.

.-oo’~7/"
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In raspect of the above instances, prosecution
examined number of witnesses and also proved different
* A.P.Rs which the staffs showgd receipts of payment after

. . 31.,5.75, However, to make reference to all those evidences
would vnnecessarily lengthen the Judgement. The facts as
covld be smeen is that the accused appeared to have withdrawn
the above smount of R,1049.70p, On 31.5.75, but retalned the
same till 31.5.75 and falsely shown to have sent the amcunts
on 8.4.7% vide entry in Cash Book Ext. 51 and also through
forwarding letter No. ARG/29018/1/74-Cash dt. 8.4.75, whereas
in fect the gpid amount was cent only on 31.5.75 to different
D.Cs and A.D.Cs and till thet date, he retained the amount

with him,

11(3) It is in ého evidence, that the accuged drawn an

amount Of R5.267.60 on 26.2.75 vide Cash Book Ext.51 page

224 towards arrear D.A for Cansuvs Operation staffs posted

' in different pleces at Arinzchak Pradesh. Out of the said

amount he,had faisely shown that amount Re. 180,00 was paid

ot of the said sum of Rs.267.60 hy inflating actual smounts

of the f£ive Bank drafts. The part{chlarg.of the said drafts,
. their forwerding letters and érafts Purchase Applicatioh
with their Exhibits are as undert- ‘ ﬁ\
(1) Draft 4o, 853473 dt. 4.3.75(Ext.23). This draft was
purchased vide Ext.186 dt, 4.3,75. This draft was forwarded
bv the =ccmsed by Fxt. 5 forwerding letter to D,C. Khonsa.
In fcoct this Araft was for an amount of R.1920,40 pwhereas

the accused inflated the amount of Rs.1920.40p to R, 1997.80

as shown in Cash Book Ext.51 and thereby falsely shown an

excess amount of Ri, 77.40 p to have been paid.

evsese8/~
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CC ) (11) ) Draft No.853468 dt. 4. 3,75 (Ext.239). This draft
| 'was purchased vide Ext.185 dt. 4.3. 75 and was fomwarded by /
accused vide Ext. 59 forwarding letter to Anc Pasighat.
This draft was in fact for an amount of Rs, 726 40, whereas
the accused shown the amount of k. 767 80 in Cash BOOk
Ext.51 on 5 3,75 and thereby falsely shown excess amount :
to have been paid to the tune of Rs. 41.40p.
(111) | Draft No 8%3470p adt. 4. 3.75(Ext.90) ‘This draft
was purchased vide Ext. 184 d4t. 4.3.75 and forwarded by
accused to D.C, ‘Along. -In fact this draft was for B‘SOS 80p
.-f' -y.'\,-A whereas the accuaad shown this amount as Rs. 527 40 p in the

Casgh Book Ext.Sl. thereby flasely. shown»to have paid an
. _ _ \

excess amount of R21. 60 ‘ - : ~ L }
(1v)  Draft No.853467 gt. 4.3.75(not exhibited). This

'draft wasg purchased by the ‘accuged vide Ext. 187 dt.
| T e, i 43 75 for &n smovnt of R.555.80p and wag forwarded to

D,C. Ziro. The said amount of the draft wes inflated by

I

. . 'f‘ | Vthe accused in the Cash Book Ext. 51 as m.577 40 p thereby

i

shown an excess amount of Rs.21.60 p. .
(vi)  Draft No. 853471 dt. 4.3.75 (Ext, 114). ‘This
draft was . puxchased by'accused vide Ext. 183 gt. 4.3.75»

for an amount of m.465 30 p and was forwarded to D.C. | % Ve

Bomdela vide forwarding letter Ext,71 dt. 5. 3.75. This

482 g
emount was shown as Rse Aae.aa'in Ext.51 Cash Book by the -

accusea. hence an excess amodnt of ks« 18.00 from thé amount

-~

_ mentioned in the sald draft. -
| In the sbove manner,. the a;cuaed appears to have
inflated the total amount of R., 180,00 (vhen he. showed less:
in the Bapk Drafts and more in the Cash Book Ext, 51 Page

231 as indicated atovel.

.ocbg/-



~ The evidence further shows that for adjustment
the amount of M,267. 60 is concerncd. ‘the accused depo-
sited the said~ampunt cnly during August, 1976 through the

~

following Bank Draftsi=-
(a) Bank Dvaft No.538891 dt. 9 8.76(Ext 110) for an
.amcuht of &,18.00. The said Bank draft‘was purchased vide
Fxt. 2b9 Dféft Purchase-Application dtq 9.8.,76 and forwaf--
ded to D.C Bomdila on 11.8.76 by forwarding 1etter Ext.70.
. (p) " Bank draft No. 538897 dt. 9.8.76 (Ext.94) for an
, amOUnt of Rs, 21 60. The ‘said Bank draft waq.purchased by
Draft Purchase Application dt. 9.8.76 (Ext.>10) and forwar-
' ded to D.C. Along on 11.8.76 vide Ext. 93 forwarding letter'
'.-' _ | ‘ ) . - Bank draftrNo. 538893 dt. 9.8 .76 for an amount
of’ Ba 21, ,60p - vide g+, Bank draft Purchase Application dt.
9.8,76 Ext. 216 and £Orwarded to D.Co. 21ro on 11.8. 76 by

Ext. 9(14) forwarding -letter.~

-

\ 4 e . Besidea tha above Bank drafts, the accused also
_ fbrwérd#duan amount - of k. 257.40p to D.C. Khonsa vide

) Dpraft No. 538894 dt: 9.8.76 vide Ext. 38 which was pur-..

chased by the accused through Ext. 215 and fOrwarded to

D.C. Khonsa vide forwatding letbar Ext. 6.

7 It geems that the accused made good the amount 3

of k.'26j.60p by the above Bank drafts wherein some other’.

amounts payablékto thqpe staffs &ere also appears to have

. been. included. However, ther@ is no entry of payment in

iespect ' of the above drafts in Ext. 22'8‘01: Ext. 51 t':he

~ .
3 . <~

| E Cash Books.
B ) . - Therefore in view of the above evidence, it ‘
shows that the accused retained an amount of m.267 60 p
"\ With him from 26.2.75 to August 1976 and besides he
;‘ ' falsely showed paid 'an amount of m;zeo/- by'inflating

ese10/=



" vide Ext. 233(5). \

of R.484,20 only to D.C. ‘Along towards the pay and allo-

/9 | f?‘ﬁ -

the amount of drafts dt. 5.3.75 in the Ca8sh Book and

tried to show that he had made the payment.

12(4) | Tt is also in the evidence that the accused drawn

an amount of 741.00 on 6.1.75 vide entry at page 203 of

Ext. 51 the Cash Book. towards T.A. Claimg of staffs. Out of
the said amount, he had shown payment of f5.180/= on the same
day and the remaining balance amount of . 561.00 was in hand
On that day. The entry at page 216 of Ext. 51 shows that
accused falgely shown payment of B. 561.00 by clubbing the
amount with t* > pay and allowanées of Sri P.C.'Choudhury

(). 484.20 #&s. 561.00 = R, 1045.20). A perusal of Ext.87

Bank Draft it appears that accused simply sent an amount’

’

wances of Shri,P.C.Choudhury and no other amount Of ’s.561.00

as shown by accused in the Cash Book wgs ever remitted to

D.C. Along. The evidence further shows that the amount of (\

Rs. 561,00 was actually sent only in August 1976 by the ,,\ -

following éank‘Dréfts and\ Cash payment. The details are ;&\f'

" o . '

as underst~ . ‘ : .
(a) R, 246.00 was sent by sccused on 16.8.76 vidé'

Bank Draft No.CY-539437 to D.€. Knonsa and the said draft

was purchased by the accused vide ApplicatiOn for Draft 5

Purchase Ext. 208,

(b) ks, 180/~ was sent by accused through Bank

Draft No, CY-538894 dt. 9.8.76; whereas the total amount
‘of the draft was for R, 257.40 (R, 180 + 77.40) to D.C.
Khonsa. This draft was purchésed_by accused vide Ext,.215.
{c) Ag per svidence, ;he accused paid an amount of |

R.135/~ to Sri P,D.Dag P.W. 28 who proved his signature

000011/"’ ' \
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Hence, b&.the above evidence, it gshows that the
accused retained»thé said amovnt of Rs, 561,00 with him
from 6.1.75 to August, 1976 and vide entry dt, 6.2.75 at .
page 216 vide Ext.SI falsely showed payment of the sald
amount of ®.561.00.

In view of the above facés méntioned abova. the
prosecution submitted that the said amcunts of b.3252 15,
Rs.1049,70, Rs, 267.60 & Rs, 561.00 were made good by the -

accused subsequently after same period of time as indicated

above, Hance, it proves that there was temporary’ misappro=-

' priation of the said amounts as shown above, He also submittqé

that the accuged also admitted of the above position in his
statement recorded.under Section 313 Cr,P.C. before the Court.
The prosecution also further contended that though the mig~
appropriation is of temporary nature, however, the accused

is ~1=11iable "to be punished. He referred to AIR 1983 8C 174
support of his contention. From the facts and circumstancesg\
of what has been discussed above, it would appearg that th;k‘
accused had retained the different amounts as 1ndicatad ahove

~

for some period of time and made good the same subsequently.

_ The accuged in his statement admitted the facts of retention

but throw all the blame on Shri K.C. Kagywho was the drawing
ané‘disbursing Officer and what the accused Adid was onlx-vndex
ﬁhe instruction and directiog of the drawing and disbursing
Dfficer under whom he was fuﬂétioned as a Cashier, Howéver.

1
the accueed could not produced any orel or documentary

evidence in support of his claim that his anission and com-

mission of the offence was under the instruction and diréc-
t

tion of the drawing and disbursing Officer Mr K.CeKang, As
such, his vlea of retaining the amount under the 1nster-

tion apd direction of Shri ¥X,C.Kamrdo not hold water and
'4 "1‘\
7 ,,‘ N
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' . subordinate though he has to carry out the order of his

superior but should not have followed Bny illegal orders spe=
.cially when no written order is in existance. Therefore, the
Omission ‘dnd commisgion of theé accused throwing' gho blame to
:{ B R his drawing and'disbursing Qfficer could not exonerate or
absolve him of thé sald Offieer.ffer

From the .8bove discussion. it would go to show that

¢

the e@ccused wao at the relevant time entrusted with the res-

e

'peotive amcunts_ on the diffe%ent dates and has retained of

the said amounts which he temporarily misappropriated and made
'payment subgequently., The accuaed who was at the relevaot time

a cashier was no. in the capacity ontrusted with the mdney and;?
had dominion over it, hence the ingrediants of Saction 409" is |
found well ostabliahéd wheraeby the accusad is lieble for the .
said omission and ‘commission. o

The evidence also discloses vide antry at hage 16 of

| Ext.228 has shvwn an amount of m.3525 tOrhava been réceived
Ti | .- from S.B.I. Shillong against Bill NUmber R/16 on 29. 5.75 Thereh
| after.\on 30 5. 75 again shOws to heva deposited the eame with |

;!m : g SBI,Shillong vide entry at page. 17 of ext. 228 and theéeby shows.

N B
' expenditure of the amount of R.3525.00 in the Cash Bodk.'

Z7n appear to be insufficient to prove that the accused hag mi

) ‘ a

. ,appropriatod the said smount of 3.3525.00 ‘The different stéffa

~

member who were exsmined as P.Ws also never stated that they '

’

have not receivod their dues. All, of them stated that Apey have




the relevant dates but in fact the said amounts were never '
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T &
Ext.228 reqarding the said amount 32# appear may-be falseﬂ

and vithout supporting Vouchers, but since the prosecution

has not been able to conclusively prowed the misappropriation
of the aaid amount, the same cannot be said to have been
misappropriated hy the accused persOn.

' The next question to be determined in this case is
whether -the accused committed the offence of forgery or not,
wWith reﬁaré to tﬁe said point as per the evidence already-
highlighted in the preceeding paragraphs. it would appear
that the accused- had made false entriea showing sending of the
amOunt by-Bank Drafts and aometimes mace payment in cash at’
sent on the ‘dates which he ought to have been sent or paidh bu,

sent or paid the said amounts at a x_mbsequent period after

- a lapse of soﬁe months and one year -oOr above wﬁere'the same

were remitted to the staffs of the Censua Operation ‘working

-in & different pllces in Axunachal Pradesh Scme of the

i
ateffs who were poated -in Arunachal Pradesh were examined

as P, Ws and they have stated in court that they have received

‘the amount subsequentiy. They also atated that they usged to

'receive their pay etc. 1ate. Besides the above. ‘the different:

Bank Drafta\exhibited bafore this COutt alao corroborates§

the above facts ' showing that the accuged has sent the BaukA

Drafts at a 1ater period though the payment were shown to

‘ have entered on the date the amount was received from the '

Benk. but payment to tho staffa were made at a much later

date thereby making: himself liable under section 468 IPC.
In view of the above facts, I feel that there is

sufficient d?%dﬁa to conclude thet the accused is found to

have committed the offence under Section 468 IC. “
. 8o far the charqe of Section 5(1)(c) P.c Act is

concerned, there 18 no d0ubt that the accused Shri 8.

4

Choudhury was a public servant at the-relevant.time and this

‘has been well proved as per my discussion in the -
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foregoing parsgraphs. The accused as a publie servant
falsely shown’to’have sent the remittance of the differenﬁ
amounts on the particular dates, whereas those smounts
were never sent to the staffs on the said date where the same
should have been sent. But the aécused sent the remitsance
only subsequently after a lapse of some months or one year
. and above. In thisg way the accused is found to have abused
hig official position and retained the said amount with him
.which amounted to temporary misappropriation for which the
accuged is not allowed to do go, L |

In view of the shove, it is ciear that all the
ingredients of section 5%fc) of P.C.Act is made out and as
such, the accused is found to have comitted the offence
~ U/é 5%(2) of P,C. Act also,

Before I part with the judgement in question, it
may be mentioned here that the said.amount of fs. 3252.15p
B.1049.702 $.267.607 and ®&s. 561,00 have been entered in the
Cagh Bodk}vida exhibit‘SI by 1 at page 240 for an amount of )
®.3252.15p on the receipt sice, 8.1049,70. on the payment
side of exhibit 51 page 240. So also k.267.60 was shewn on
the receipt side on 56.2.75 to have been entered in\ehe Céagh
Book Ext, 51 Page 224 and an amount of Rs,561. oo dt. 6, 2. 75 Yy
was entered .in Ext. 51 page 216 which was on the receint sige
and the payment side. All the entries of the said amount‘s’wen
made by the accused person and were signed by Ere drawing and
disbursing Officer Shri K.C.Kaur, As per the evidence of .
PeW.s8 21, 23, 24, 28 & 30, it is not disputed that theient;ies
in the Cdsh Book is to bé mace by the Cashier,‘'but it has
to be put up to the drawiﬁg and disbursing Officer for Bis'
aidnatbure who is to verify the correctness of Bapk Drafts
& other vouchers before the entries were signed. Further,
since tpe cash was on the joint cugtody, the drawing and

00.015/-
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and disﬁursinq Officer ghould have been very gareful and par-
ticular in putting his initials and signature in the entries
and to satisfy himself sbout the correctneés of the entries
made. Shri K.C.Kaur was examined as P.W. 32 of which his exa~
mination in-chief was inconclusive and‘sinca the proéecution
failed to produce him on the targét date fixed by the court,
he was dropped. Whatever evidence'is available from his part
shows that he admitted about the Cash Bock Ext.51 and algo’
stated thaﬁ the witﬁdrawal of R, 3235.15 1is reflected in Ext.51
against Bill No., R/79 and against those entries he has initia-
led vide Ext, 51(1) on page 240. He further stated that Ext.233
19 the Bill Rggister and Ext. 233(1) (a) is the entry relatirg
to Arrear & Special Pay £rom October, 1974 to December, 197Q’§
the amount reflected therein is R,3235,15 where he algso put
his initials vide - Ext,223(1) (c) of that entry. He algo
stated that though Ext.223{1)(a) and Ext.Sl(l)‘are related
to the same Bill,ﬂnmhqr 8/79{ under the handwriting of Shri
.Choudhufy. the-amount in Ext.51(1) does not tally with )
Ext.223(1) (a). If that be the position,’ Lf the amount as
appearing in Ext.51(1) 1is of the game Dbill nnmber as the one
appearing in Ext.223(1)(a), but the ‘amount appear ing in
Fxt.223(1)(a) As not.tally with the amount in Ext.51(1)s hoy
then Shri Koc.Raur.ithe drawing and éisbursing Of ficer put h;s
signature thereon. This is the ‘instance among others thaé\ '

chri K.C.Kaur PeW. 32 who is'expected to be more responsibie

as the drawing and disbursipg Offiqer signed the sald entries ‘
vithc@t applyifg his mind and wiFhOut caring to verify the
actual position. I wonder th'Shri K.C.Kaur was made as a
wiﬁness in this case, I feel for the interest of justice, the

ahedd
Department concerned «ray initiate mmy action which is deem
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deem fit and proper against S8hri K.C.Kaur for his lapses

as a drawing and disbursing Offiéer'at the relevant pericd,

 In view 6f what has been discussed above, I find
that the accused Shri Sudhangshu Choudhury is guilty of
* the offence under Section 409/468 1PC read with Section
52 and 51(C) of P.C. Act, 1947, N

AS
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Later on, heard the accused Shri Sudhangshu
Choudhury on the point of gentence and the accused prayed
for mercy and requested for a linient view fram the Court
on the ground that what omission and commission was done by
him wag not of his own but on the instruction and direction
of the Superior Officer and also in view of the fact that
the period taken in this case was about 14 years, and by that
the accused has sufferred financially and mentally. Further
the accused also gubmitted that he being the earning member
of the family Court may consicer his prayer £or considering

linient view in thia case ags no offence yas committed by h

e W -
earlier. /&“f§””37 .
ig instant ‘case was registered since 1988 and only

after the lapsed of about 14 years, it has beem the light of
the day. There is no evidence to show that the accueed has
camitted any offence earlier. The period taken 1in this case.
no doubt has affected the accused person financially and
mentally ‘and considering the facts and circumstances of the .
case and tﬁe amount involved, I feel that the accused deserved
to be treated iiniently and it is a g1t case in which the
penefit of Bectiom 4 Of the Probation of Of fenders Act be
granted to the accuged persocil, |

From the opservation made above, I hold that although
the accused is found gullty v/s 409, 468 IPC 5(1)(2) P.C.Act
but instead of sentencing him with imprisonment under the
apove Sections, I gave him the penefit of SBection 4 of the
prebation of Offenders Act and it is expedient to release
him on Probation of good conduct &nd with no bond with a

conditidn that the accuged will not commit such offence in

future.

ebbtee
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- Before I part with the case in qu-estion. I would
1ike to say that since, ‘the accused has been given the
ber;efit u/s 4 of 8 probation of Offenders Act he is als©
entitled to the pepefit U/s 12 of the same Act 80O that

his service career may not be affected. It 1g to be made

clear that the gervice of the accused should not be

affected {in any way 8s he has been qiveﬁ the benefit of -

gection 12 of Probétion of Offenders Act so that the accused

may not loose his service.

Therefore, 1 also nold that though ghri Sudhangshu
Choudhury is found guilty put this will not affect his
s'ervice in any way as he has been given the benefit U/s 12 ':
of the Probstion first Of fenders.

" A copy of th!.; Judgement be gent to his Department\

€or {nformation and nacessary action.

The dodumenta geiged éuring the investigation may
also pe 'returned to the person from whom they will seize |

after the expiry of the appeal period.
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O.!A. No. 244 of 1996

Sri S. Choudhury

-Vs- G;

Union of India & Ors. YTD

i

-And-

In the matter of :

Rejoinder submitted by the applicant
in reply to the written statement

filed by the Respondent Nos. 1,2 & 3.

The applicant abovenamed most humbly and

respectfully begs to state as under :

1. That with regard to the statements made in paragraphs

3,4 and 5 of the written statement, the applicant categoricalls

“denies the same and further begs to state that the statement

of the respdndents that the post of Accountant was a

reserved post for Scheduled Caste since 1959 is not correct

rather it is stated that in the Establishment of Directorate
Operation, .

of Census/Arunachal Pradesh at the relevant time there was

only one isolated single post of Accountant available,

therefore gquestion of reservation of isolatad single post

of Account cannot arise at all hence the statement is false

and misleading. Similarly the post of Assistant was also

isolated single in the said establishment of Census Operation,

Arunachal Pradesh, Shillong. Hence the contention of the

COntd...
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respondents that both the posts of Accountant and Assistant
were reserved at the relevant time is categorically
denied. The applicant being seniormost was legallyentitled
for promotion for the post of Accountant and especially
on‘xhe ground that the applicant was promoted and
discharged his duties to the post of Accountant for more
than 3 years with effect from 10.1.1980 to 3.7.1983,
therefore the applicant has acquired a vested right for
continuation to the post of.Accountant and the reversioh
of the applicant from the post of Accountant to the post
of Upper Division Clerk vide order dated 4.7.85 was
illegal, arbitrary and unfair. In this connection it may
be mentioned here that it is settled by the varioﬁs
decisions of the Apex Court as well as different Benches
of the Hon'ble Central Adﬁinistrative Tribunal that there
cannot be any reservation in the case of a single isolated
post. It is further stated that DPC ought to have consi-
dered separately for promotion to the post of Assistant

as well as for the post of Accountant. Moreover the post

- of Agsistant as well as the post of Accountant are not

analogous post, the authority ought to have constituted

a differeﬁt/separaté DPC for consideration df promotion
of the eligible candidates. But in the instant case from
the statement made in the written statement that both
the post of Assistant as well as Accountant had been
considere@ by & single DPC which is not permissible under
the law. It is relevant to mention here that the post of
Assistant at tﬁe relevant time was carrying the pay scale
of Bs, 425=700 whereas tﬂe post of Accountant was carrying
the pay scale of Rs. 425-640. It would be evident from
Annexure-3 to the Original Application. It is further

stated that the applicant was initially promoted to the

Contd..
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post of Accountant being seniormost.eligible candidate

in the establishment of Census Operation, Arunachal

Pfadesh‘although the said promoﬁion was termed as Ad-hoc.
However, the applicant was reverted without affording any
opﬁortunity or without assigning any reason after dischar-
ging his'services for more than 3 years without any break.
Therefore he has acquired a valuable and legal right

for further continuation to the post of Accountant.
Therefore the confention of the fespondents that the
applicant has been considered for promotion only to the
_ost of Assistant at the relevant time in the year 1983
cannot be sustained in the eye of law. As the applicant
continued in the promotional post of Accbuntant for more
than 3 years continuously therefore the order of reversion
on the ground of pendency of a criminal proceeding is also
not sustainable under the law. It is pertinent to mention
here that the contention of the respondents that the
applicant cannoE be considered for promotion to the post
of Accountant/Assistant is not correct, rather respondents
ought to have adopted sealed cover procedure when a

criminal proceeding was pending as per existing rules.

2. That the applicant categorically denies the
statements made in paragraphs, 6,8,9, and 10 of the
writﬁen statement and further begs to state that it is
settled by the decision of the Apex Court and different
Benches of the Central Administrative Tribunal that
reservation cannot be applied to an isolated single

post. In the instant cése the post of Assistant as well

as the post of Accountant was isolated post at that
relevant time, therefore qﬁestion of reservation does -
is also stated that the Judgement of

not arise. It

Contd. .
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the Learned Special Judge in ﬁhe case of 1/78 it was
categorically directed that the service of the applicant
should not be in any way suffer. Therefore the present
applicant is entitled to get all consequential service
benefits including seniority and monetary beneﬁit from

the date of promotion of Respondent No.4 to the post of

Accountant.

3. That with regard to the statement mgade in
pafagraphs 11,12,13,14,15, and 17 of the written statement
the applicant categorically denies the same and further
begs to state that the statement particularly in paragraph
11 of the written statement is false and misleading;
Althbugh the proposal for promotion of applicant as well
as respondent No.4 to thelpost of Cffice Superintendent
was initially turned down by the authority vide Annexure-
3 to the written stétement, howevef the respondent no. 4
has been promoted to the post of Office Superintendent
subpsequently ®EX in the pay scale df Rse 1640-2900 with
effect from 23.10796 vide order dated 16/18,10.96
Annexure Rl to the Written statement filed by the
respondent no.4, therefore the non-consideration of the
premy case of the applicant for promotion to the post of
Office Superintendent is highly arbitrary, undair, illegalk
specially when the respondent No.4 junior to the applicant
is considered for promotion to the post of Cffice Superin-
tendent which is not permissible under the law,.

Regarding the contention made in paragraph 13
of the written statement it is stated that even assuming
not admitting f£f the respondent No.4 is promoted by virtue

-

of his caste by breaking thé que even then he cannot be

‘Contd.. 3
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declared senior to the next higher post i.e. Accountant/
Assistant/Head Assiétant. |

It is further stated that ;ction of the respoﬁdents
particularly pfomotion of respondent No.4 after admission
of the Original Application‘No. 244 of 1996 (Sri S.Choudhury
Vs. Union of India & Ors) to the post of Office Superin-
tendent is highly iliegal, arbitrary and the same is
barred under Section 19 of the Administrative Tribunals

16/18.10.96

Aqt, 1985, theregore the impugned order of promotion dt.

in respect of respondent No.4 ﬁétgdxﬁﬁﬁﬁ&xxﬁxﬁﬁ is liable

to be set aside and quashed.

Under the facté and circumstances stated above,
the Original Application No. 244 of 19296 is deserved to

be allowed with costs.
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VERIFICATTION

I, Sri Sudhangsu Choudhury, son of late
Suresh Chandra Choudhury, aged about 59 years,
Working &8s Head Assistant, in the office of the
iJirectora:l‘&:e?gensus Opération, Arunachal Pradesh,
$hillong,ﬂmxk@x@by applicant in the 0.A. No. 244/96
do hereby solemnly affirm and state that the statements
made in baragraphs 1 to 3 of thisArejoindér are true

to my knowledge and I have not suppressed any

material fact.

And I sign this verification on this the

28th day of January, 1999,

CrneXhanrg s Clag v phhng —

Signature
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O.A. No. 244 of 1996 Q
‘Sri -S. Choudhury .<3
-Vg- {

Union of India & Ors,

~And-

In the matter of :

Rejoinder submitted by the
applicant in reply to the
written statement filed by the

Respondent No. 4,

The abovenamed applicant most humbly and

respectfully begs to state as under :

1. That the applicant categorically denies the

statements made in paragraphs 2,3,4,5,8,9,10 and 11

of the written.statement and further begs to state that
the reservation system is not applicable in the post of
of Accountant as well as in the post of Assistant in

a single isolated post. Therefore since the applicant
exonerated from the criminal case pending bending before
the Learned Special Judge, Shillong the applicant is
entitled to all cénsequential service benefits including
monetary benefits and also entitled to declare senior

to the respondent No.4 in allithe grades ﬁamely, Accountant,
/Assistant/Head Assistant and also entitled for consider-
ation'for promotion to the post of Officé Superintendent
at least from the date of promotion of réspondent No.4.

- order :

1t is further stated that the promotion/of respondent
No.4 is liable to be set aside and quashed on the gfound

Contdaeeo.
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that promotion of respondent No.4 to the post of Office
Superintendent has been considered and issued after
admission of the 0.A. No. 244/96 (8. .Choudhury Vs. Union of
‘IIndia & Ors) filed by the present applicant unde# Section
19 of the Administrative Tribunals Act, 1985 and the Hon'ble
Tribunal was pleased to admit the same. Therefore all
actions of the'respdndents particularly the promotion of
relpondent No.4 to the post of Office Superintendent is
illegal, arbitrary and unfair as all the action under

Section 19 of the Administrative Tribunals Act is abated.

Under the facts and circumstances stated above,

. the application is deserves to be allowed with costs.

.essverification




I, sri Sudhangsu Choudhury, son of late

Suresh Chandra Choudhury, aged about 59 years, working

as Head Assistant, in the office of the Directorate of
Census Operation, Arunachal Pradesh, Shillong, applicant.
in the 0O.,A. No. 244/96 do hereby sclemenly affirm and
state that the statements made in BIXIZripR this rejoinder
are true to my knowledge and belief and T have not

suppressed any material fact.

And I sign this verification on this the 28th

day of January, 1999,

Swwm% wW

Signature
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0.A. No. 244 of 1996

Sri S.Choudhury

Union of India & Ors.

=Ande-

In the matter of :

An additional Rejoinder submitted by

the applicant.

The applicant abovenamed most humbly and
respectfully begs tq state as under_:
le That your applicant further begs to state that
the post of Accountant and Assistant waé two separate
and distince cadre in the Establishment of Directorate
of Census Operation, Arunachdl Pradesh having different
scale of pa§ i.e. Rse 425-640 for Accountant and Rs.425-750
fér the post of Assistant. At the relevant time when the
Deparﬁmental Promotion Committee was held on 6.6.1993 for

filling up the vacancies i.e. the post of Accountant/

Assistant| which is evident from Annexure-1 to the written

statement| where the applicant as well as Shri N.Sen
Majumdar and Shri M.C,Das juniors to the applicant were
considered for -the post of Accountant/Assistant.Therefore
the contention of the Respondents that at the relevant

time both|the posts of Accountant and Assistant were

merged together factually not correct, therefore the
post of Assistant as well as Accountant were isolated
post at that point of time. Hence DPC yought to have been

constituted separately for filling up the isolated vacancies

. 0of Assistants and Accountants.

Contd..
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The applicant being the seniormost accountant

ought to have been considered for prqmotion for the

: : - reservation
aforesaid posts separately and the question of xskemkiam
in the isolated post does not arise as per the relevant
rules issued by the Government.of India from time to time
in the reservatidn system. It is also disputed that the
Respondent has adopted any seal-cover procedure while
considering the case of the applicant for promotion to
the post of Accountant/Assistant in the DPC held on
6.6.1993, Therefore the Hon'ble Tribunal be pleased to

direct the Respondent to prbduce the seal-cover RrezssxH

proceedings which were adopted in the DPC held on 6.6, 93

for perusal of the Hon'ble Tribunal.

Thatfyour appli;ant begs to state that the post
of Accéﬁnf:ant in the scale of pay of R, 425-18-560-EB-
20-640 has been notified by lettef bearing No. 4/39/82-
Ad.I-dated 12.9.19€4 published in the Gazette of India:;
Part II Séc-3, sub-Sec (I) which anundantly make it clear
that the post of Accountant is a separate cadre, however
the post of Accountant is merged with the post of Assistant
vide Covt. of India, Ministry of Home Affairs letter bearing

No. 4/40/82-Ad 1(IT) dated 11.10.90.

- Assistant
The post of RszesuKBaHX also is a distinotg cadre

in the scale of pay of R. 425-15-560-EB-15-560-20-750,
which would be evident froim the notification issued by

the Government of India; Ministry of Home Affairs in their

- letter No. 4/40/82-Ad.I dated 7.12.1986. It is categorically

denied that Smt. 8. Sen Magdumdar & Sri N.G.Das are

entitled to any preferential treatment in the metter of

Contde.e.
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promotion to the post of RyzXs¥ankx Accountant/Assistant.
Moreover, when both the posts of Accountant/Assistant
are isolated single post in the respective cadre, |
therefore reservation system cannot be applied while
filling up those vacancies. &nd seperately, the respoﬁ-
dent No.4 cannot be considered on priority basis by
virtue of his belonging to scheduled caste community
and the applicant is entitled to get promotion by virtue

of his eeniority position in the cadre of Accountant.

reversion
It is stated that; the xzrmerwakisr of the

ARpXXEaki@n applicant from the post of Accoﬁntant

with effect from 4.7.83 without following any procedure
of law 1is arbitrary, unfair and the same is violative -
of Article 14 of the Constitution of India. Moreover

the Regp ondents themsélves have violated the terms and
conditions laid down in the appointment/promotion order
dated 10.1.€0.

It is state that the mere reading of Annexure-3 le-
tter bearing No.A-RA 18031/1/96 (Part~1) dated Shillong
14.6.96 whereby the Assistant Diréctor of Census QOperation
“runachal Praddsh addressed to the Registrar Generél
India, Ministry of Home Affairs, New Delhi wherein a
comparative statement for consideration df promotion
of the applicant along with the Respondent No.4 was
forwarded where infact the name of the present applicant
was recommended by the Assistant Uirector, Moreover, the
answer of all relewant issues invélved in the instant
case has been dealt by the Assistant directori while
recommending the name of the applicant for promotion.

Copy of the notification dated 12.9.84,7.12.84 & Xmkt

the letter dated 11.10.90 enelosed as Annexures 10,11,
& 12 respectively.
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VERIFICATION

I, Sri Sudhangsu Choudhury, son of late
Suresh Chandra Choudhury, aged about 59 years, working as
Head Assistant,‘in_the office of the Directorate of Census
Operation, Arunachal Pradesh Shillong applicant in 0.A.
No. 244/96 do hereby solemnly'affirm and verify the state=
ments made in paragraphs in this additional rejoinder are

true to my knowledge and I have not suppressed any material

fact.

And I sign this verification on this the 16th day

of February, 1999,

élqalﬂwwﬁ?aw‘CJW&MO&LNX’\\

Signature
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3.6 .Riuivsree. In exercise of the powers conferred by the

proviso to article 309 of the Constitution dnd in SuperseSsionf

©of the twenby reoruitnent rules mentioned in Appendix 1T .
£5 these rulcs in so far-as they relate 9 tac post of &
Aoeountant except as respects things cone Or omitted to be

done befcre such supersession, the President hereby makes
the following rules regulating tihe method of recruiltment

£o the siald post of Accountant in the various offlces of A

the Registrar Gensral, -indla, The language Division o-f the.
office of the-Registrar General Of India as well as'all the
offices of the Director of Census Operations in the States

and the Union territories namely :- - . , .
A . Short title and commencement ¢~ (1) These rulcs may

‘be called the office of the Rpglstrar General and gx~2fficilo

Ceonsus Cormissioner for India and the offilces of the

Directors.of Census. Operationg in States .and Union territories

(hcecuntant) Recruitment Rules, 19G+. _ - ,
L (2).Tbey Sha11v¢ome “nbo force on the date of thelr
publication in-the official Gazette. :

o, . Applicavion :- Thess rales shall apply to the post
of Accountant in the office of ‘the Reglstrar Ceneral, India,

the Ianguage Divisgion of tha said office 1dcated-at Caleutta,
and cich of the offices of the Dirvectors of Census Opera-
tions in the Stabtes and Union territorics, separately, o
specified in the Appendix I to these rmles. '

3 wanher of posts, classification and scale of pay -
- The mamber of the said post, its classification,

and the scale of pay attached therelo shall be as specified
in columns 2 to L of the Schedule ammexed t2 these rules.
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L, rethod of recrullment, 299 Tiait. ecducntingl and 9LA0%
cwals fications, elece ™ '
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fas wethod of cecruitcent, ace limit,!educntional'and_
otner qualifi-ations, and other matters relagini ©o bthe stid’
post shall ve as specified in columns 5 ©2 Y of the
Ncacduled aforesald - |

provided that the appointing authority concerned riy,
irf it considers necessory or expedlent 9 tolds, having
resare ©o tic. elrcumstunces of the case and for veasons to
Lo poeorded in vritine, order any vacancy injilc sndd posts
in any of the offices to wvhich these rules 2apply and in
relavion towhich he is the appointing aubtnority to be
{1i1las by tae transfer o @ pesson holdine the .ane post In
any of %no other vfflces tO which these rulep 1 ply, when
Lie ocrcor Lo he bronglorred hus wide A rocups. S0 vriting

Sovosuei Lrensier. |

. Proviced tugher that the persons so i aclizored shall
be placcd baloy all persons already anpvintcd on r2-vlar
yasis o tiv srace to vhich he is.appointel Du steh transfer.

g, °  DJiswulifiecation :~ No person, -

" (a) who has entered ingo, or contracfo. = varcia e
vith a person. having o spouse 1lvili, COu

(o) vho, ltaving 2 sptaTte livineg, has'ertoood Znto, i
- . or contracted a merriage with ary parotiy

shill be ¢l dble for ap ointment to S sedn ozt
Proviided that “he Central Government iy, i satig-

fied thot such marriage is permissible undey Liie por3onal |

lawv applicable t9o such person and the other party °©2 the

parriace erd there arc other-grounds for so!daing, oxempt

any -parson ron the operatior of Luls rule,!

6. Power 0 rolax :~ Where ‘the Central Governsent 1s
g7 the opinion that it 1s nccessary ov expe@ierc ¢0 ©o 49
it may, by order, for reasons-tD be recordef in writing,
rolax any of the provisions of thesc rules bith resrect
to any class or category of persons. S

b

9.  Savipg :- Mothing in these rules shril Ifect
raservations, rclaxation of age 1linit, and otoner covcessioms
. reuired t9 be provided for the candldates helonainy £o the
/irc  Soicauled GCastes,/Sclicduled Tribes, and other speclal
- eotepories of persens in accordilce yith the orders lssued
by the Central Government fron £im. to time in this regard.
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’ 6’} ~/70 BE PUBLISHED IN THE GAZETTE OF INDIA

-n\ \ PART T 'SECTION 3° SUB~SECTION(1)/

. ' .+ Nao. a/ao/sz Rd,.1
. e o Government of India

Ministry of Home AFfairs . '
DFFlce oF the Registrar General, India

S R PANSINGH ROAD, |
Coo _ NEW DELhI_11no11. . =

|\IUTIF1CATIOK w? IH _ a,z,

"G.5.R...In exercise of the powers conferred by the “rOVlSO to
article 309 of the Constitution and in ‘suporsession of the v
thirteen recruitment rules mentionod in Appcndlx 11 to these.

. rules in so far as they.relate -to the posts of ‘Assistant/Head
! Clerk except as reSpocts things done, or omitted to be done
* befnre such supsrsession, the President hercby makes the

i : Following rules roqulating the method of recruitment to the o

: © said posts of .Assistant/Hoad Clerk in the various offices of
tho Registrar Gencral, Lndia, The Language Division of thc - S
afiice of the Registrar Genoral India as well as all ths ' v
of ficus- of the Diructora of Concus ?prratlona in the States - h
Aandt the Union territorias wum(]y.~ ‘ ' I

1. Short title and commencement — (1) These rules may be .
' called the office of the Qoglstrar General and ex=— '
gﬁilulo Census Commissioner for India and the offices.
of the Oirecters of Cansus UpaLptlnng in ‘States and
Union tnlrl*OI:Gs(noSL tani/Head Clerk) Recruitment o

Rules, 1964,

{2) They shall come ints farce on the date “of thclr
publication in the official Gazutte, ‘

70 Apnlication ~ These rulee -shall apply to .the posts of

Aesi&tant]ﬂead Clerk in the Language Division of the office of

the Registrar General, India, lccated at Calcutta, and each of

tho offices of the Dllsutors af Census Upnrﬂilonq ‘in the Statos _
‘ and Union territorics, separately, as ppg1€lud in thﬂ Appendix )
: to these rulss, '

o 3. Number naf poQts. classificatign anc scale of pal -
o The numbﬁr of the said post, its clas;ification, and’ the scalc
: o pay attached thereto shall be ﬁr'upc01f10d in.coalumns 2 to
' 4 af the Schddule annoxed to these rules f
o 4. Meithad of Tecruitment, age llmlLJ educational and
' nthar quzlificaticne, etc. — 1he method of recruitment, age

-llmlt educational and ather qualifications, and othar mattoers
rﬂ1§ulﬂ0 tn the said posts.shall be as SDDCLfLOd 1n columns L
5 ta 14 of the Schedule aforesaid: o LT ' .

‘Provided that tne sppointing authorlty concerned” may ,
; if it corsiders necessary or oxpedlnnt sn to do, having rogard
A +tn the circumstences of the case and for reasons to be recorded
. in writing, order any, ‘vacancy in the said pasts in any of the
: nffices to which these rules apply end in.reletion to which he
is the ap001nt1ng authority te be filled by the transfer of a
person holding the same post in any of EpEiEHor offices

: oo tq?ﬁh»ﬁﬂﬁ“ g¢§£~-o2/” ' | S
v (o d '
P o 'gmﬂﬁ"jjéu ------ nete : . !
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o ) . . v . bl

/rul.s apoly .hen the pérson to be trancf-rrog hae oee \

t2cuest in writing For such transfer:s -

Provided furthar thot the porsans sv trrr -~ rrod
shall bn plac~d b- lou 21l persons Alrbady apnnint ¢ ~n
Iequl-r hasis to the nrades to which he is appoint. ~ =2n orgh
N
cTrasfrr,

S, Qigqqal;fggggiqn ~ No person, -

\ ', Uhn hnasg cntered intn, ¢ contract: - rerrisgo
uith a ncrgan having » snouse livinn, np

bl Lho, having a spouse ‘living, has catercs i-4q

ST.contracted & marriage with ANy paTson,

shall bl 2licibla for apaointment to the gaid nest e
Provid-d that the Central Government cey, 17 . oLisfi.d

cuch marricg: is purnissible und:r the nzrson. 1 1ag !

“pulicab .o te sugh person and the ather party to - nurriage

e thoer. ares cthor grounds for sa doing, oxcmpt ary ~.rean

FTom tho oaneratian of thig rulc,

Lo

~ Powesr ta rulax - Whers the Contreal Coviiny 0 4y ap
'hoinion v B IE i R C.88ATY 2T oxpedinat i [IPIR U -
"y, By oardnr, Por rongans ta pe rocarcad in uritiv | = }ax
Ty nT th aravisiong of these rulos with respect Lo Ay
class ar catcgnry of DUTSIMNS,. v

‘ .
7. Saving - Pathing i these rulos shall affoegt
TeetTvetiong, vl uxeting 2P age limit and othor gorc cltns
Toatdired to b oarovided Far the cﬁndidnt33~hnlonuinj SN

seaudul. o Cast. s, th Schiduled Tribes, and oth ¢t ». cinl
catngorics af porseons in accordance with tho or 'ers iscuad
by the Central Gavernment From time to time in "4is oo,
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;f;bcrihyj . nati2n T by-d?gu— fery gr-dns fo- At e Lxists Cemnmissi-n is
Par dir—ct . kation/transfir and uhich aromob L n/ uhot is its to be consult:cd

"~ esruits narcantags f tho dooutzatinn/trarsfor cympwsitior, in making
i1l oepnl vacanci.s to be Fillod Lo he malc, rogruit=nnt,
tn th: cns” by vari»uz muthaos, . . ,
WF_QE:T1tL_ﬁaﬁ__________________ﬁ___,______________“_,______M_-___,n-»__n_~_ ______________________ e e o e e
0 F A - B U X SR 14

A 8w ———

A 7 years Pramntion Failing Promatinn: Accrurm=~ntya) Sroun 'CY et spnlicabl®
which by tr-nsfer ir th. rier:ctivys ~ffi- Tr nevtmoeptal
or.coputat isa/trans— cus, with 3 yeara' v - Sreration .
fer,: 2nd T3ilina | Ar suryict in tho C-m-ittac(for : .
"breh by rivact qrqf' \1 425-15~560-E2~ Lrs Langu=ge | .
reecruitment, =20~ 5&0; Pailing vhiect Sivisisn, Calcutta) .

ccaun ﬂnt(s, with six

yoars' c3@bingd sturvic 1., O.outy Registrar .
s emaunt=nt ang Uraosr wores t{Languiges)
v’ Jivies . 17N, and Sadv BT J‘+ nt negicioneo
 fUpser Divisicn Clerk poathful*S 5 Y wis” woquld ¢ T or.oxt Loemguagos) ~ Chailrnn
— T Sarvic;'Th'ﬁnZ“hfrn\&f.3. -

s L L PR,
eI R . © o neslochant Reaisd -
~10-300=-E3-12=370=-EB-15-5°1, . 2 \ o N
"“¢(‘nuguag~,1~3r
R

Tranef-r: Suist &I ~Tan

Transfsr:

n .opatatioc/ oy

. ffan. r(h'quu AGL 3 “T
. . : Comsdchems Dinegkor o
Ufficia s =° :n_ Cortr-l e
Cavern-.n. /S5ate Gavorn--n ; L SR
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et ool o chnic-1) L oomo v
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Sir,

‘!f . rg p j&cwxﬂn&)<kfé(ékﬂl—

-

4?98 No.1/40/82-2d . 1(1T)
- R - G vzrnment of India
R ‘**y ~f Home Arfalrs
Of tice.-of tac Registr-r General, India

2/A, Mansingh Road,
Now Delhi, the 11.10.¢.

T - .
A1l Directors of Census Cperations
in Stotes/ULT.s
Sub . Hedesignition of posts of Accountant as Assistant.

- In continuati-n of this office letter of even number

dnted 20.8.90, I am ”l“OPtOO to say thet consequent on the

vovisin of the hecritoent Qules £r the post of Assistant/
|54 /

“H4;d Clock publis ne. in tne Gaze t: of India vide GSRK No.378&

. - ’
co od \.o.CO the ~o0s3is of Accountant in vour direct~rate

he. 2msed t6 exist and the seme may pleasc Le treated as
sodor T omotsd as Lhssistant.

—— - —

Yours foithfully,

1A21M4i;7

( K.D UPRLETI )
ASSISTANT DIRECTOA
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