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© s application 1 m | 3 M
A, form and within tims . 6}\(/ .
| €. F. of Rs. 50+ . . Mauliex N ViceeCtaizmen
deposited vide in

[POTBD No..20%:5<)

batd "“2&7 “l CLS/ 22=2=96 ‘ Mr.B .K.Sharma for the applicante.
/Jﬁr\ \/k }, Mr.S Alg, Sr.c G.S.C. for the respon-
‘\("’&l, Inidy o \g( | d‘ents. ’
YO)\Y" : Oral order of termination of ser=-
_ ’ * |vice is challenged. O.A. is admitted.
/ : . Issue notice to the respondents. 8 weeks
for written statement. Adjourned to
| 25-4-96. It is made clear that notwith=
standing &K this O.A. the respondents
‘ may examing the question as to whether
o : : the applicant is entitled to be given
é ‘| the benefit of the &asual labourers
/ \%‘:C,A fdevs o1 | (grant of temporary status and regularisa-
j .o tion) scheme dated 7-11-89 even though
< ¢ s, WJL the applicant is presently out of em=-
Y W —/ 9 A §3 % ployment and to take appropriate deci~
, | sion., We desire that the respondents
: >4f/ % i apply their mind wieh this question and
|

o

~f

explaine& the same appropriately in the
written statement.
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i Fage No. @d
O.A.24/96
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ORDER

0
.0.0.00.'0 '0.'0..‘0..! OCCQQGBOQOQQ‘.OOQOO.' .

| Returnable on 12 weeks. Adjourned =

to 23rd May 1996.. S é&aﬂél

Member .~ LT ..,\(icé%Chgiméﬁ_

L
~Learned Sr.C.C.5.C Mr S$.41i prags
. for four weeks time for filing counter.

~ %”Allowed. .
~J . 'List on 4. 6.96 for counter and
ifurther orders. ‘ g

R
R 4
: Meré% '
- None present.’ " Written statément has

not been submitteq,. o
« . ‘. . } . - K] o . s, .
List for written, statement ‘and’ further

- orders 0;1 15.7.96.

Member(A)
.‘ s
Member(]) °

,-
Learned counsel Mr.B .K.Sharma for
the applicant is present. Mr.S.Ali sr,
CeGeSeCoe for the respondents is present,
Written statement has not been submitted.
List for written statement and
further order on 7-8-96. }

Memb

¢
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Aﬁ- D.A. 24/96
» LN . . L 4 .
| | oy
/’ 7.8.96 tir S.Sarma for the applicant.Mr
V///Q/})'v— &L\A—/7 SU\'V{A o o ’ S.Ali.sr-C.G-Sl.C for thc respondents.
. ) o ls . , ‘
v Ag /95% ey 2 )5 Y _ Written statcment has been submitted
; /

A{:B* - and scrved on counsel cf the applicant

' | . - 4/\’\/‘ .
'29 4;7§hw&Vf4"“%& . R Case ready for hearing.

List for hearing on 4.9.96.

q .
Member
Pg '
C_cu;ng fre M‘y Doy AXAX|  KERXARE QEMRERE MR AXKiowdx
/‘u,a.,n,vvs-g, .
zu . ) 4.9.96 Ar Soi\li Sr«.G.5.C for the reS"'
—'7'57 ‘ , - pondents.
= ' , B List for hearing cn 1.10.96.
// : .
,_ /.
| // - o I  Member
/ ; P9 ,
i fﬂ‘

. /"

- e ;"; 1.10.96 Mr S.sarma for the applicant. ¥r
o ./ . 54Al1,Sr..G.5.C for the respondents.
T /‘ S . | List for hearing on 19.11.96. ¥

L“ L4 /

A : .
{ / | : o ’ Member
/// A pg' _
IS /// : ’
/ - - - . . )
19.3.97 Mr S.Sarma for the applicant. At . %

. ' ' o }\:D  the request of Mr S.Ali,learned Sr.C.G.%
‘ng,,&_,l/ﬂﬂo o g ~ C hearing ad journed to 30.4.97. R
: Member Vice-Chairman

.pg o | _ . ‘ :




30.4.97

o - '_ trd
E : WS,
1507.97
2.2 .97 ’ ' ‘
2 covele s ~of
ccolalle e ta
<ENVOSWALS S\“'%' o\;}-
g"Q’\-«,\\Q\r\j
“1412’
. 436
G
23f9ﬁ97
"'\\ . | Q\A \
iW/wﬁ.” T
; _
ﬁﬂ\ Am
241
21~1-98

_24~4-98 for hearing.

0.A. 24 of 1996 o ",«i 4

AL TN ’ L !

ey,

B.K.Sharma, Mr.

S.Sarma, ' prays for short adjournment as’Mr

‘On behalf pf " Mr.

‘B.K.Sharma is ‘out of statlon for personal

reasonf "Prayer allowed

List on 10.6.97 for hearing.

Meniber - Vice-Chairman .

Counsel for the parties submit that

thé case is.ready for hearing.

List for hearlng on 26.8.97. -
V:ce-Chalrman

On'the prayer of counsel for the
parties case is adjourned till 21-1-98

. for hearing.

Vice=Chairman

There is no representation on behalf
of the parties. Case is adjourned till

tu’ Vice~Chairman.

Member
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o 0.A.N0.24/96
|~ Notes of the Registry | Date Order of the Tribunal o 4
_— o G‘;Q;IB '24.4:98 The case is otherwise ready for
ng Vﬂv? b i hearing. List it for hearing on 17.7.98.
Memb%r Vice-Chairman
‘ ) nkm
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17-7-98 On the prayer of Mr.S,Ali learned
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10.8.98

' indisposition.

20.8.98

Sr.C.G+5.C case is adjourned till
10=8=98 for hearinge Mr.S.Sarma learned
counsel has no objections

List on 10=8=98 for hearings

Mé%g ’

Vice~Chairman

c.G.S.C.
to hic

Mr S. Ali, learned Sr.

\

present due

Mr

is not

l

G.. Sarma, learned

for a short

Addl. c.G.S.C.
adjournment on his behalf. Let the case

prays

 be listed on 20.8.98.

. Qo

. Member Vice-Chairman

On the prayer of Mr B.K.Sharma,
learned counsel for the applicant the

case is adjourned to 24.8.98.

; N
;bi

Member Vice~ irman

There is no representation. The
application is dismissed for

Meé{r

s
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O.A. No. 24 of 1996 LR

Notes -of the Registry . ‘Date ‘ Order of the ‘Tribunal i .
;ll// _ )2~ O/g 20.10.98 In view :'of the order passed
W - in Misc. Petition No. 231/98 (0.A.
: . | .
Llﬁﬁtﬁgh//‘ éj Qé:> 24/96) the Original Application
_/LW W . ‘ ' . )
1s restored to files .
§?§, A& ~ List on 28.12.98 for hearing. .
& . -
’L\A W ¥
‘Member Vi e—Cha rman
Toe "28.12.98 Préééhf"ﬂon 'ble Mr JusticeiD.N. 'Bar\c
S Vice-Chairman
. . . e Hon'ble Mr  G.L. Sanglyine, -
Admlnlstratlve Member
{ o
02 /f.9? A Mr S. Ali, learned Sr. C.G.S.C.
- is still indiposed and unable to attend
* ﬁ +
Q&%Qx; 7 AMZ?;?V ;AZ/ this Tribunal. Mr A.K., Choudhury,
/x&f . L s learned Addl. C.G.S.C. prays for an
yb{f;; ) adjournment on . his behalf. Prayer
' allowed. Fix it on 25.1.1999.
> by Cxd
Member \ Vice-Chairman
nkm
| %’m%
125.1.99 | Division Bench is nct 'available.
| List on 27.1.99 for hearing.
v%
pg
2? ol jggy A N & | .
= 57 0
1/.2.9'% e \ony
CZ£§7>¢}97 & /Kk/é;t§;%L~/a 28.1.99 Heard learned counsel . for- the
'/ s i parties. Hearing concluded. Judgement
. IR ,
4b~, v64nﬁ é{(ﬁ%A;L>7” JRs - delivered in the open court, kept in
(e - - : | ’
GZ[A/{ ;e /71‘« fz\,‘,/( 27 ~ separate sheets. The applicaion is disposed
f ; .
E% = /4 .} of. No order as to costs. ‘ ,
/mefé ﬁJf . AU
: .| Member Vice-Chairman
trd

r.

\
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GUUAHAT I BENCH

O.A. No. 24 of 1996

"~

CENTRAL ADMINISTRAT IVE TRIBUNAL
GUWAHAT I-5

Date of decision ___28.1.99

Sri Anil Das

CVWI T T GER S ITRDIONES G CH LN BTA TR e ere IR T 90 AR AR T Cie roeste

VERSUS

Unian Qf.India.& QS s mwm

Mr. A.Deb Roy, Sr.C.G.S. C.

e WAL S STATI Cmom R S RS T ek we e . s o

L M L I T WIS

PET IT IONER(S )

ADVOCATE FOR THE
‘PET TT TONER (S )

RES PONDENT (S )

ADVOCATE FOR THE
RES PONGENT (S )

THE HQN'BLE "MR. JUSTICE D.N.BARUAH,VICE CHAIRMAN.

-THE HON'BLE  SHRI G.L.SANGLYINE, ADMINISTRATIVE MEMBER.

1, Whether Reporters of local papers may be allowed

to see the Judgement?

N
..

To be referred to the Reporter or not?

'3.. Whether their Lordshlps wish to see the fair

copy of the Judgement?

4, Whether the Judgement is to be circulated to

the other Benches?

Judgement delivered by Hon'ble Vice-Chairman.

.
I3
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« IN THE'CENTRAL:ADMINISTRATivE TRIBUNAL

GUWAHATIYBENCH

Orlglnal Appllctlon No. 24 of 1996

Date of order : Thls the 28th day of January,l999

:‘Hon ble Mr. Justc1e D. N Baruah, Vice- Chalrman.

Hon' ble Shr1 G.L. Sanglylne, Admlnlstratlve Member.

- 8ri Anil Das,
~ S/o Nila Kanta Das,

P.O. and P.S. Marigaon, . - R
Village- Marigaon _ T . .
Dist. Marigaon ' - o - Applicant.

By Advocates Mr. B.K.Sharma and Mr. S.Sarma.

-versus- ; - S
1l.. The Union of Indla, o
represented by Secretary to the . :
. Government of India, Ministry = of
Telecommunication, ‘ E
New Delhi.
_;. , The Chief General Manager,‘

Assam Telecom Circle,
Ulubarl, Guwahat1 7.

- 3. The Telecom District Englneer,

Department of Telecommunication, ‘Nowgaon;,
Assam. - . .
4. ' Sub-Divisional Engineer,
o GT. Telecom, Marlgaon, - ‘
Assam ~© . Respondents’

-

By Advocate Mr. A.Deb Roy, Sr. C.G.S:.C.

ORDER

BARUAH J. (V.C.). -

This application ‘has been filea' by the
appllcant challenging the oral order of termlnatlon and¢
also refusal of the authorlty to allow the appllcant to

dlscharge his duty as casual worker. The facts are .:

. The applicant was engaged Casual Mazdoor in

the office of the Sub-Divisional Engineer, Telecom,

~ .

“Marigaon in the month of Aughsf,u1994; He continued to

work as such for more than a vyear i.e. upto
v - . . iad .

Contd. .



‘October, 1995. Then suddenly the,authority~namely, 4th

respondent Sub-Divisional  Engineer, GT, "~ Telecom,

Marigaon, Assam, ~verbally termlnated his casual

engagement w1th effect from 4. 10.95. The applicant was d

not allowed thereafter, to work as ‘casual Mazdoor, Ihe

applicant being aggrieved'submitted Annexures"B~and c

_representatlons dated 17.10. 95 and 1.11. 95 before the\

4th respondent. As nothlng was done the appllcant has

approached this Trlbunal by f;llng _'the present o

application.

2. In .due course respondents 'have' Veptered‘

appearance and filed written statement.'The.shont case

of the applicant. is - that his engagement"as *Casual

Mazdoor in the said department was unreasonably

‘terminated. This averment has not - been admitted by the

B respondents. In para 6 of the written statement. in reply

to paragraph - 4.4 of the Original Application. the

respondents have denied all -the claims of the applicant

‘made in the said ‘paragraph. It is further denied that

the action of the respondents are arbltrary and acted

&-,."o*‘:'w "

v

malafide in terminating the casual engagementr It has

been averred that the appllcant refused to work in’

v “

. outdoor ~duties of telephone lines, and aiso‘refused to

o

go on transfer t@ other statlons leav1ng Marlgon when he

, was asked to do so. Thls led to the termlnatlon of the

engagement as Casual Mazdoor. From the aVerment-made in

the wrltten statement 1t 1s clear that the serv1ce of

the applicant was nottenmmmmedcl.due to pauc1ty of work,

it was  because of _hls 'fallune~to :comply wlth ‘the

‘kdirection given by the authority; :Thiséﬁﬁaésthdwebeﬁ

disputed by the applicant. Rejoinder‘has also been fiiled’

Contd...

B o,
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“%Kt,

o

trd -

by the _applicaht dehyihg the 'averment made by the
respondents. In the rejoinder applicant has stated that

he is still ready to go anywhere. The repfeseqtations of-

the applicant have not yet been disposed of. Therefore

it is difficult. for the'Tribunal to decide the amtter in

v1ew of the dlsputed facts. Most unfortunately ‘records
have not been produced before the Tribunal. In these
c1rcumstances we feel it will be expedient 1f the matter

is- properly examined ‘by the respondents; special;y

respondent No-.4, before whom representations are:

pending. Therefore we dispose of this application with

direction to the 4th respondent to dispose of the

. representations already filed; The applicant may. also

- file a fresh representation giving details of his claims

within 15 days from the date of receipt of this order.

If such representation is filed~ that shall also be

‘c0nsideredv alongwith other representations Within, two
.months thereafter. If no fresh representation is filed

then two months from the date of receipt of this order.

While disposing =~ of the represehtations | the | 4th.
respondent shall take into consideration of the stand
taken by the appiicant'in his rejoinder_that,he is ready
tovserve-anywhere and willing to go on transfef. If the
applicant is .stiil aggriveved,c_he~ may approach the

appropriate authority.
3. With -~ the  directions made \above,' the
vapplication is disposed of.

: Cohsidering the facts and circumstances of the
case, we however, make no order ashto costs.

i ' ' : (D.N.BARUAH)

 9G.LUSANGLYZAE) . o :
Administratfive Member ' AV1ce—Cha1tman
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IN THE CENTRAE~ADMINISTRATIVE TRIBUNAL

S GUWAHAT.T BENCH RE

0 A

0.A. No. 24 OF _'9¢&

Anil Ch. Das «es Applicant
-~ versus -
Union of India & Ors
.o« FRespondents.
AND

IN THE MATTER OF :

A rejoinder to the written statement
filed by the Respondents.
 The applicant DEQS'té state as follows:-
1. . . That the ‘applicant,has gone through the copy of the

- written statement and have understood the contents thereaf.

2. (That with regard to the statements made in paragraphs
1,2,3, and 4, the applicant reiterates the statements made in the

Original Applicatian.

‘3. ‘ That the‘apbliégnt categorically denies thé statements
‘made in parag}aph 5 of the written statement, Annexure-A to  the
0.A. clearly states about the engagement of the applicant during
the period August, 1934 to 4.10.95 on which date the services of
the applicanf- was terminated crally. The Respocndents can not
disown such a position, the applicant during the said. period
continuously worked in the Department without any break and he

was paid the wages as admissible under the rules. ) -

4.7__:—;‘ That—-as regard the statements made in para &€ of the
written statement it is categorically denies that the applicant

had denied to work in outdaor"work of telephone lines and also

. 4

Vi taty
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a0 e digagreed  to - leave Marigaon'andwdéclined»to go on transfer in

W

Gy

‘other ;sta%ionr;»The'applicant:was neQer'asked.toAQD any outdoor’
;duties. rather=the,se¥9icecof?the applicant was dispensed with,
:@Mith -the'assufanceagiving.the applicant outdoor duties hdwever
S Fill datefno~such-QUtfes'héve*beem aséigned to him. On the other

hand,. Qf?erﬂbevgons have been-appointed depriving the applicaht‘,
in,thisicohnection mention may be made éf one Shri Dulal Nath of

village Eaﬁbari, Marigaon who Has Seen engaged'after- diéengaging

the. applicént. The'éppli;ant is merely ana-willing‘ to go. any

‘where-else if he is provided with wark_by the ReSpondénts.

‘5. ~ That with regard to tﬁe gtatements'$ade in paragraphs 7
jtg 18, of tﬁe written Sfateﬁehts the applicént' categorically

denies that vhié case does not‘come withinlthe‘ purview of the

écheme; He Has got a righf_te be cant;nued in service even with-

out te@paravy status as'haSAbgen'allmwéd in other such cases by

'the'ﬁeépond@nts.

€. : As . per their own admission, the fespondents have . dig~

continued the services of the applicant on the alleged ground of
his refusal ¢te work in outdoor duties and not far any other
reason. On  the other hand, as stated above, the applicant has .

‘-never'been.assigned with any outdoor duties.

. 7. " That. with regard to the statements made in paragraphs .
11 to 14 the apﬁlicant reiterates the statements made in the

Original Application.

AL



VERIFICATION

I, 8hri  Anil Ch.Das, applicént in 0.A. No.24/96 do
hereby verify that the statements made in the Rejoinder are true

to my knowledge.

P

And I sign on this Verification .on this thew%qkday of

_January, 1933.

G AN B

Signature



BEFORE THE CENTRAL ADMINISTRATIVE

IBUNAL s3 GUWAHATI BENCH

(An applicatien under Sectisn 19 ef the Administrstive

Tribungl Act, 1985)

TITLE OF THE CASE - 5t Oofe mo.éll%' OF 199
SRI ANIL-DAS ;. e« s APPLICANT
VERSUS. "
© UNION OF INDIA ANDOTHERS =~ ° «eo RESPONDENTS,
I NDEX '

8l.@s Psriiculsrs ef the decuments ﬁagu nes.
1a Amplicatien - ves 1 ta 13
2, Verificatisn . ooe ' 14

2. Annﬂ)(ur. A B 3 [ XXX ] is_

3. Annexurs B ove _ 16 1%
4, Annsxure C - cee g,

Se * Annexurs D - ére ' 1a. & 20
6o Annsxurs E ese I 2\ = 22
(N Annexure F - cee . aay,

FOR USE IN TRI&JNAL.'S OFFICE.

- 1 Date ef f:lings
“v
; Applisgtian Ne,

L1

BELC JSTRAR

- s ang
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL $$ GUWAHATI BENCH

W

AV RATA
Ay

D Ms

)
bt

OsRe NOo :Ll(or 19%6

BETWEEN

' SRI ANIL DAS - | .
s/e. Nila K@nta Das,

P.O. and P.S. Marigaen,
Villags= Mexri Arsgam

Dist, Merigasn v JAPPLICANT

AND

1e The Unian ef Indig,
raprassntdd.by Secretary te the '
Govt.af Indig, Miniatry ef Telecsmmuncatien

Neu Delhi,

2,  The Chisf General Manaser,

Asssm Telaaem Circio,

Ulubkari, Guughati-7

3. The Telecam District Enginesr -
Deprtemént ef Telecsmnuncstien, Newssen
Aséam._

4, ‘Suh-Diuiaiwnal.Enginuur,‘GT Talsoim,'morigaon,

, hegame . " o+ +RESPONDENTS,




(2)

DETALLS OF APPLICATION

1. PARTICULARS OF THE ORDER AGAINST WHICH
APPLICATION 1S MADE s

The instant. applie tien is diractc d aga_not illesgzl
to?mination uf aurvica amd the desmed rojmctian,afhtﬁu
rcprasont%tion ef the applieant fo£ rsgslarisgtien of his
sarvice in Greyp '}D" categéry‘unmr the Department ef Telscemmu
nicatien pursuant ﬁa the Ap;x Ceurt’s dscisian and echsme made
thorcuqilrs.Thn applisatian ia alao‘;irncted for s diractienv
te the sfficial ragéandonta for rogularigatisn of ths ssrvices
of the applicant 16 Greup '0'»03t;grx and/hr ahcgrption of the
applicent in the D;p.rtmant of Telsoemucztien under the relnuaﬁt
echeme and qamfirm@l}cf tnmporary'ctatu. uith all noniequnntia

benefiteg,

L 3

2, "JURISDICTION OF THE TRIBUAL

The GFPIQC¢nu doclaraa that the asubjeot mstier ef the

applie tian 3is w‘thin »ho jurisd*cu_sn of this Hon'ble Tribkunsl.

3,  LIMITATION .

The app1ioaﬁt fur ther q-olaréa that the epplicstien ig

; within the 1i mitqt en peried preecr hcd under Sectien 21 of the
Admigietrgtivc Trihunéla Act, 1985, Hewsver, éhn ciroumstasnces
lgzding te the filingef the instant zpplicctian has boen explzined

under the Head = 'Facte of the Cass! and uwhich may ke tgken inte
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zeoeunt,

4, FACTS OF THE CASEs
4,1 That the zpplicant ie a citizen of India end a permznont

reeident ef Asesm and 2e such ha ig sntitled to sll the rishte and

preection guzrznteed under the Congtitutien ef India,

4.2, That the spplicznt belenge te pesrer sectien znd in search

of empleyment he ceuld net prececute hic sludieg after paseing

.ciaos X and wag compelled te ap for & jah fer egrning liveliheed

-

for the membsere of hie family.

4,3  That tﬁu applicent uze sppeinted in the Dspartment ef

Telecenmunicatien, Meriszan, Asszm en crsugl basie in after

Gemplets

ng _ '
surpRiiing =1l recuirement, ;n thy menth ef Auguat, 1994e

. ) um -
The applicant uzs eentinuing in the said poethint-r-
uptedly unts Cotoeber,1995 and was perferming his duties upte the

satisfactien ef all concerned. Suddenly in Octoser, 1995(4,18,95)

the ssrvice of the appliesznt wze terminated sriitrarily by cn ersl

’

erder by the Recpandents. The Respancente while ‘torminating the
. o ke
service ef the zppliceont did net take, acceunt ef the spall and length ef
service rendsrdered by ths applioznt in.th; light of the scheme mcde
fer resularisatien ef Graus 'O' smplgyess pursuant ts Apex
Ceurtts vardict.
A cepy &f certificste dated 20.5,58 ilceund by the
Sub-Divisienal Ehginuer GT,fnlccnm,mlrigaon,aooam is

amnexed herewith znd marlali ss Annexu re=A
!

)
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404 That the appiiqant beos ts stote that the respsncants

have acted grkitrerily snd-with malsfide intentien while terminati

hig ncrﬁiaea. The spplicant was given ceeurance that he usyld be

- .

accemedstein 1ipe wark (sutdear €uth) in the seme Dapartmnqt,'hut

1 : s

the same has net bsen matereclieed till dates It -fe further
stcted thet the Respendente hakcacted uith o mslafide Sntentien

" t@ cccemedate snother persen under the presgure of the Unien and the

-\

applicant'hsg keon mcde sogps goaQ‘aS’thn situ;tien. The apsliccnt
made covcrﬁl erzl prayere and whon hie prayers mbibdm were rejected
has made 2 rcprgeentétion en 1%.10.95 making a praysr far reinstate-~
ment in cgrvicc ﬁut same han hcgn danisd. fhu respendents hsve asy
never ohoqn-n te reply the came . B-ing%aggrigv.d by the arkitrary
‘and.illogplleCtian of the Reagpandente the aﬁplicant mzde anm’ '
mere rapreacntatieﬁ.on'1.11.95 but the‘lame alse hzd fallen te the

deaf ears eof the Respandents,

Cepies of tho scié representztien daoted 17.12,.9%5 and.
141185 gre znnexsd herewith and markd ze ANNEXURE B & ANNEXURE C

regpeciivelye
[+3

4.5‘ That pureuant te the service & rerssred by the applicant

' an casual beeif fer tho said peried, the spplicant in the nzturel
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cesurse axpected that hie services weuld ke regilariesd hxv

) . PIINES SN Sy U
the Respandents in due course. It was slge the reprassntaticn ef the

a;plieant that the weuld be cenferred w;th temperary etstus with
all unnc;quential henafits in a8 much gs he confaran te the
rcquirtmontn‘cf canferment ef temperaory status with zl11 c-nugquential
benefits o c.nsicpantly}hia services sught not te haéc besn termingted,
It will ke periinent to mtntian hers that the ozeual empleyeess
Wh‘ had sntered the cervicee ¢f the Raepandontc with that eof the
apﬁlgésnt and even gfier his euch entry have since been resulericed
o;.cenfcrrnd'tomporary ctatua'undcf the relsvant scheme pursugnt
te 2 decicien of the fipex Court<ahd they sre all enjeyine tgo
. banefite af thn‘nafd Apox Court'a.dceicisnAaad the acheme prepared
by the Respsndents, Heuever, the applicant hzs meithsr mesn faveursd

' ko B canbered
with Tegulgrisgtiesn ef hig servicee ner canferment-ef tempergry |
otatui, Tathor his eervice has besn terminsted in the ysar 1995
and ingp;té 6f hie repezted repregentatiens ho»ha- net been faviurcq{
with gny'reply and thuy he has gvt ne ether slternstive remedy ihav
thﬂgf tes came ﬁndof the ptcéoqtivo hands af thie H?n‘hle Trieunal

far redresezl of hie srievsnces,

46 That the spplicent states that he kes mads rumsreus

. ’ . ~
reprecentatiens ureinoupen the sutherities fer his reengzaement snd
[ ’ .
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>

ani cnnfirmldt'ag'tamporary ct#tua anﬂ banefit thereef as have

aceryed te ‘thn.‘ spplicant pursuent te the dscigisn gf the Apex

Ceurt aﬁd th;_ocﬁomc irepar;d by the Respandents, aut till Aow

he hzs not been fguaured with a Teply g8 stated sheve, It Qill

hl-pariinlﬁt ts mentien ﬁoru ﬁhet semé of the oszsual amplcyaoc.

like that the gpplicant haﬁ filed tpit g;ititien (C)Nea1280/88

(Rem Gepal & Ore Ve. Unien of Indiz & oré)bcforc the Apex

Ceurt urging for reailarieztien ef tblir services, Alengwith the

said Writ Fetitioﬁ som® sther Wpit pntitiencr has alaé been filed

ay similarly circumntaﬁcad easuzl cﬁploycoa of the Q-partmunt

of Tel-cuﬁmcnioatien.Th. Hén'blo Suprlm; Ceurt in’the light ef the
dscigien rendared in Baﬁfy rat‘d Cgldal lzheurers Vs, ﬁ.o I4& Ors,

’

Teperted in (1988) I SCC 122 esncerning the czsual smpleyess ef the
Department of pasts, pzssed judesment in canfbimity and in the

light of the szid judgement, Urder the ezl Judeement, the respendents

weps dirsoted ts prepars @ scheme an & ratisngl bosie fer aksorking

ss far as practicable the ozcsuzl lzesurers including the

\

petitiensre there:in.uhs hsve centinouely worked fer mere than sne year

in the Tleaen Department.Tha Amax Court zles sirected fer deing
the neeaddul within six mantho frem the date of judgement,

& cepy af the judgement dzted 17.4.51paescd hy

the ppex Ceurt is smnexed herew:th snd marked as

ANNEXURE D
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4,7 That pureuant te the gfersssid judgement, the Department

]

hos proparci s i&hcmo 0zlled Cosusl lzheurer (Grant of Temperary

statue one resulericatien)Scheme dated 7,11,89. it is further

A}
1

stated by the spplicant that hie cgse ig squarely ceversd under

ISP — e —

the said scheme and he iz sntitled té cenfirmen; ef temperary status

with 51l censequanticl penefits like that ef the sther cssual

- - e

empleyeocs, However, the applicant_hao net even been icpligi to.hic
rupreseétatian and hie huruin- hce been illegzlly sokmednampbsysantn

“

terminated ta accemedsts ¢ ethere and censecuently he ie sut ef

emplayment,

A cepy ef the Schemes 1989 is annoxed as ANNEXURE E

&8 'That altheugh the aszss ef the a§plicen§ hgs net been
c-nsidcrcd and his servicse hove bicn $1lleenlly terminoted in
1985, serssng whg wsre appointcdal;ngwith ths'applicaht er even -
after him havo'hein arznted temperzry ststus. be inotanc; in the
office of thy Tn;ecdm District Enginasr, Bnﬁgaigaon, Aseam alimest
n 21 ogsusl ;mplcycoc like fhat‘of the applicant has been

smnftumas cenferred tempsrary status vids letter Ne.Pe75/RT/CM/
PE~11/84»35/87 dated 4,1.55. Pureuant te the said erder dated 4.1.%5.

e : a !
the empleyses were contineusly werking with tho banefite ef temperary

status with cangequentisl benifits, wheregs the spplicant whe ig
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alss g8imilarly sityated with the ehevestated empleyees hge
net cvcn.allowud te centinue in hie service, and hie services have K\
besn termmingted witheut any notice and ressens. Thus the applicant

hae been illegally deprived of the ezme benefits in vielatien of the

Apex Court's Judgemant as well ge the schome prepared by

the Respendents .The zetien of the Respendents in terminsting

in services ef the applicant has resulted in hestile diecrimingtien

- and the same i¢ feundad:;alafide and vielgtive of Article 14

and 16 af thu Conatitutien ef Indize

A capy af the ¢aid lettar dated 4,1,95 ie cnnexed as

ANNEXURE

49 That the applicsnt states that altheush he cznna® clzim

*

resularizatien’sf hie ssrvice as a matter of rieht but at kiek

lezst he hae cet 2 right te bs conoidergd fer resularieatien

under the schems which was fermulated pursuant te the dscieien

of the Apix Ceurt.But the respendents not te spask sf censlderstien

of hic ozae have nat Bven replied té his representatiens mentiened

cheve, Q- it gtated here thet opart frem the afcrﬂoai& representatiens
K owd

the spplicant has zlse spprezched hisher autheritice has zlss made

eral representaotien Befere the cencerned sutherities, He kigs

heen vieiting the O0fficers ef the Tecpendants mut 3sll in vaine
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All hio‘rcprcienteticnn have fzlien inte the deaf eere ef the

reependantt,

4,10 That the applicant wess te elate that there ie

ns earthly reazsen ss te uhy he he sheuld nat be occnsidered fer

confirment ef temperery stztus with sll censequantisl menifits,

g, 11 That the applicant bege te stazte that the terminatien
ef hig service withsut gny written erder ic vieletive ef relevent
previsiene ef law and clse vielztive eof the principles ef nstursl

Juatice, It ic z2lse vielative ef dicte~lcid deun by the Apix Ceurt

and thoe scheme prepzred by the reecpendents in pursuaznce ef the

eaid exkx Apax Caurt's order, Thus urder ne circumstances his

services ceuld hzve been termingted by the reepsndents and <o
appreprigte directien frem thes Han'kle Trikunzl ie called far
fer reinstatment with all censequentizl benifite urder ths schams,

by sotting zside the erzl erder ¢f tsrmingtien,

G2 That the eppliocnt after termingtisn of hie

service wae sll zleng sssuned verksly by ths respandente vhenaver

he vieited the efficers that neecdful weuld be dene in the maiter

amd it voe g matier of time enly before the applicznt ceuld ke

reinstated in service and cenferred with the benefits of the Apex

Court's deoisien s well s the echeme formulatcd by the respardents,
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' urit yé& with thie,hnpe'thi spplicsnt kept en purcuing ths matier

ond new ae & lost resert he has come unisr the pretective hznds
of this Han'kle Tribunal « It uss urder the gssurance of the
regpencents the applicant» kppt an heping with rezeenzhle

expactstien thst hic ¢ see usule plee be censidered zlenguith ether

similarly situated emplsyess, but centrary te euch ressenzhle

4

oxpactéti.n, he faund that hie ssrvices hzve heen termingted by the
respecdsnis. urder the pressure and threat ef Unicn ﬁcoplc aned ta
socemedzte znother in hie glzce. Urder thgnn'circumntancno the

appiicsﬁt.hauﬁng feund no sther zlternative =nd effeczoisus remedy

A 7

. hee appreached thie Hen'bls-Trihuhsl far rédreesal of his erieverces

~ immedigtely zfter his such tirmihstﬁén. The applicznt selengs te

lewer stratum of eeciety sni hic family memberc are living in

@ very precarieus prgdicamont due éé financial Bardahip zne if the

,

relief seught fer harein is not granted the caplicant as well

@8 his family members will euffar irreperchle lese znd injurye.

.5. GROUND FOR RELIEF WITH. LEGAL PROVISIONSS

Se1 Fer th;t the applicant hzs h@on iliceszlly deprived

of the henofite ef thniﬁpox-C'urt'c decisien and.thcl

Scheme fesrmulated By the respondents.snd thus apprepricte

AFD
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dizectign be igsued te the Respendenie.

5.2 Fer thaot there is sress viclatian of the Article 14 of the
-Cmnatitutian‘ef Indis inzemuch the sppliesnt hss kaen singled

et for ¢ifferentizl trectment under similar ciroumstznces,

§e3 Fof that tﬁe termingtisn af the servicee of the spplieznt
" wge mest illegsl hsving ne ssnctien ef lsw and being vielative

af the decigian ef Aplx'Cturt and alse the Schems fermulated

by the Respandents, T

544 Far that whan the similarly situated and juniars ef the

applicant have been granted temperary status under the scheme,
thers is na €arthly rezsens ss te why the zpplieant sheuld net
: o

#s arantod the same benefit zs that ef his calleagursye

SeS Far thgt the :n;psnd-nts cannat zpply £ho Soh;mo as Well as
the dixamk dictum laid dgun h; th; Apex Court en pick and
-chno'- basis znd the riapsndontc hgving _dcm se, szme ;‘.a
vielativs ef the Ghnntitutianai previsisns and the appiioant

is antitled te the rfliefb seught far in th;Sapﬁliaatian.

5.6 fFer that in any viau of the matler, the inaotian sn the
P4

maTt af the respandents are nst sustainable antd 1iable to be

Tamedied by cmprepricte diraction by this Han'hle Trimynal,

547 Far that vhen the applicant has cemplete mare than 240 days

_of usrk eontinsusly in the effics of tis Raspandents fer whieh
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he wgs mows sgiarsly ceverad by the quidslines af the
Schems srapscad pursuant te Asex Ceurt's decisian, there is
n.'oarthly s Teasan as te why he shluld.notvhg e ven tgmpersry

status by the Respsndents,

The gpplicant Prays b.fa;n this Hantble Tribunal
te sdvaéce meTe gWeunda eb the tims ef hearingof tre
applicétiooo

6. DETAILS OF aemaofss EXHAUSTED ¢ L
“The applicant iooiaras that he Yzs ng sther alﬁernatiue
gehndy-othpf than sppreachis th;a Hen'sle Trihunai;-

7o MATTERS NOT pREGiOUSLv FILED OR PENDING BEFORE ANY

OTHER CouRT
¢ The applicant further icciarcs éhﬁ; he hzd qtt pravigusly
filed any applicaztien, writ bntitien or suit regarding the mattor  '
in respect of which éhc applieatian haq.hion made befere any ather
Court of law, er any ether sutherity and/ar sther Bench ef the
Tribunal ﬁnd/ir anf cuoa spplisatien,urit pcfitian or suit ia

pending bafers any ef them,
B  RELIEFS SOUGHT FORs

. Under the fseis and cireumstranoes stated abeve, the gpplicant

prays thst.the fngtant zpplicgtisn ke admitted, recerds ke czlled

far and upan hesring the psrties sn the Cause and csuses that
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msy Bs sheun and an perussl ef the racerds, Besplezsed ta allew
the spplication by granting the fellewing relisfs s

(1) Ta set gside snd quash the ersl order of teminatian

T ’ and allow )
of tha spplicznt reserted by the Rzepandents wish sll cense-

' . L Conkinedly
quentiszl benefits including sslsry andhconﬁi—mé%y af service.

(1) To dirsct the respondents ta regularies the ur\ﬁm of the
applicant Léith retraspective 6€ffect znd/sr slternstively te
cenfer the benifita ta which he is entitled under the Apex

Court's decizisn as wall aa the Scheme fermulsted by the
Respancents,
(I11)  Cost af the spplicstien

(dv)  Any.other relisf er relisfe to uhich the geplicant is

entitled under lay gnd equity,

9 INTERIM ORDER PRAYED FOR

The applicant proys fer an interim erder frem this
Hen'hle Tribynsl dirlcﬁing the Respandents ta zlleu thezpplioant te

centinuz in service zs hofers

15....00Q.3...
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11; | PAGTICQLARS UF THE 1.P40,
(1) 1.P,04 Noe 8 ©9 205059
~ (i8)Date g 23055
{iil)Payzble at $ GUUAHATI

12, LIST OF ENCLOSURES

Ae stzted in the Index.

VERIFICATION

I, Srt Anil Das, sen of Nile Kanta Dgs, ased

abeut 23 years,resident sf Village Meri Arsgasn,P.0

& P.S.Merigsen in the District ef Marigsen, the zpplicant is
the instant applicgtidn,ds hersby selemnly affipm and verify

that the stetements mzde in parsgraphs
are trus te my knewledge and thsse made in parsgrzphe

are true te my lessl sdvics.] have

nst supprassed Aany material fects.

Tk

And 1 eign this verificstian an this the ' ¢
y @

2V -
JeAuery, 1995 at Geuhat: @y . AY\A,Q Dag

APPLICANT
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ANEXURE: « &

Depertment of Telecomminicétion

office of the

Certified that Sri Anil Das, s/o Sri Nil? kente
Das of Vill. bregeon, has been VWorking as office peon 3t
Marigéon € - D 0 T - 512 Exchange from August, 94 till

- [a]
at

date,
Sz‘d/- 20.9095
| Sub - Division2l Engireer,
Attested ’ " @T Telecam
F."Qd/-' Marigaon (Assan)

€1

Scal illegible.

! »
cem T
-,

lA .
L
W
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ANNEXURE B,
T0
THE OFFICER IN CHARGE
TELECOMMINICATION
MORIGAON

) DTDe 17.10.95

Sul " MY TERMINATION FROM THE POST OF OFFICE PEON
8ir,

Uith cus respsct I bog te state that, I zm’
.the 0ffice peen whe was werked frem Ausuet, 1984 tg

Octeker, 95 in ysur effice,

STy gs yeu knew thet, T am ysur pser smpleyss
vhe hgs got ne lond, land far farming and unempleyed ysuth

under Scheduls oeoto(Keoth)resid;ng nnerhy'ycur effics,

Merigragsen ares, Lesking at my financiﬁl peeition, th3£ tims

Respacted '
RrapmRoirmk Mrf Rey has appsinted me as & Offies psén zne allewed

me te uork centineusly .Alens with thie paried I have slse

worked under yeu frem 28,%,25 %o 4. 18,95 centinesusly.on

4, 18,55 with 3 malafide intentien cne fradulently ene

Sv: Dulal Nath ef Raibori Gaen oppeinted in my plsce assuring me

te zllet me 1ling warks with the plesz that Unien pesple mioht

~

ag0itate thematter, Me alonguith my mether maes several pProyere

with teere but till dgte urhumanly I have net given the Jabe

wes:
BA

0 .
_M".\"Ocat

ed-
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Sir, ctlﬁant,bae a laset reeert-l hzve siven thig wri éoq
spplicstien praying thst I may bs appointdd aoein as an

of fices peen within 18 days.

Otheruise I will hove te spprezch bsfers lswe

sinoarmly yeure,

Cepy fer necessary sciien '
y o y ®Cuie s/~ Anil Dse

end faveurzhls censiderstigns
' 5/0eSri Nilz Kanta Dase

1,Enginenr, Telecem Deptt, Vill, Aressen
Neug zen, A8

g sen, Ass ams P.0Marigaen
2.Labeur Officer, Meuzs Merigsen

. Teleceam Meriggen
: s Disto.Marigzen(Aseam)

Aseam,
P.S.Hﬁrisaon.

b
Enclesures,

Certificale regarding my wark iscued by

0/C is encleged herewith.

Aies.ed.

Afvocabe..
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" MORICAAON TELECOM ASSAM
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ANNEXURE C.

TUXKHENR o

70 | |
THE OFFICER IN CHARGE z
DTD. 1,11495,

-

Refs -  APPLICATION DTD.»7.iu.9s_wITH REGARDS ™ MY
TERMINATION AND NON REPLYING TO THE SAME,

8ir,

’ With dua respect ame pfefaunq submigsien I meg
te state thzt 1 hsve mode én appezl te ysur Geoﬁsnlf fer
replacirg ef my service by sne Sri Du1a1‘Nath é. office peon,
wherezas I hsve ssrved st yeur Goédaolff; affip- frem Ausu

1994 te Qot 1995,

Sir,after 15 d;ys fmm the dafa of my filing thie

. aforesaid applicaticn I cauld net eet sny.reau1£ frem ysu and

- being ggarieved I have given thie applicatien fer neosesany

meking seme przyer,

This iz my humbls submiesien befare yeur Gpsdeelf,

Sincerely ysurse.
Sd/= Anil Dazs
Ville Aragzen
P.OelMsriazen
P.SeMorigzen
Thic e ¢ ' Dist. Merigzen,nhwezm,
=€ 2¢ Ter ysur fzvourakle censiderzticn ane necessary goticr.
Cepy te ¢ Reospected Enginmer, Teleoom

Navgzen, Ageame.

T

7~
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-2 - AUNEXU RE D )
Absomticon of Casual Labours |

Supreme urt directive Department of Telecor to take back
all Czsual Mazdoors whe have been di scharged after 30, 3, 198!

In the Supreme Court of India
Givil Original Jurisdicticn

writ Petitin (C) Mo, 1200 of 1989
Ram Gopal & Urss sseeee Pgtiticners
- U2LSUS8 « v
Un.¢n of Inéia & Ox:a .o Rés;,anﬁen'ts.

i t“}.&h

Mrit Potiticn Oos. 1246, 1248 of 1983, 176, 177 =nd 124Y of
1978, .

r:
- VOersis » -
Unio~ of Indla & Orse «os PRespondents,
OROB e

~

v?r:- hove Be21d ooonazel for  ths petitioners, Though a counter

fladavit has Leoon tiled, uo cne turs up fur the Union of
In:ﬂa evon whett wa havg walted for worn than 12 minutns foX
azpraface 0L wounusl £0r the Uniwn € Inda,

The ';mnc..pal alisgaticn in these p&titi.uf)f‘“ undar
Azticls 32 of thn wnstitetion on bAhall of the p~titl narg
1z that the! ar wor dng Under the Yeziecom Iepartment of the
Unin £ Inda as camal labourers ard one ¢l ther wag in
oriploymont £0r wore than fourx ysars whils tin cthers have
served for twe or three yrars, Inztaa? of romulsriring them
in unloyment meix gervices have brem terminated cn Dth

Soptamrar 1989, 1€ is contended that the oringicle of the
:vim.if'icm of thisg Court in Daily Rated Tpeizi Ladcur va.
Unicn 2f india & Ors. 2988(1) section (122) swarely spolies
to the petiticners theugh that vas mondered 1 (he Case
ol ca=aal #plovecs of Fosis and Telag-aohn Domar Uroftbs It
ia alzo coatonded by the Counpei thot the derision randered
ic that o372 aleo zelatad €2 the felama Dwenattrant ag '
garlinz ¥o7te end Telegrephs Don:vtwmf- o Oy ininge boeth

setticas ond now Tolecom has b'*come a separate dorasfrent,

e Eindg fzom 2.*4*_;{-“9.”# 4 of the ropOrtes dazisizn that
comnunications Lsseed to General *a:m €ra Telecom have
been rolprza to vidch suz-crt the s tand of toe Daotititnexs,

8y tro gald Judment thiz wourt -aid

G Gl¥eet the 1. oenfents ¢ pry dre a schsla o
“ ..auj-b 2l basts for absoxbing az far a: ~osxdbla
tne caguad lavdourzers o hoave hm.x: sonkinuoasle
f-,-:w'}.ir.m Tor more tha Lha yeax L e Pante snd
?‘AQ%""'Q’J“" n‘“‘!*"-u»t.

’

Cntde s -9,23

S
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Mx%éx.ﬂ wntd,

We find the though in paragraph 3 of tho wiit
petltivn, £t hvg besn sssezted by ths petiticners that they
have been wiking £0r moze than tne year, the oaboks
affilavit does not Qispute that Lhe petition. No distinction

car be drasn botwest the petlticnhers as a class of o1 0y Eey
and thoge «ho wers befoms this Court in the gmported |
dechsion, Un principle theicfore, tho benefits of tha
docision mast be taken & apely o the petiticnors. ve
aceor.lngly dizect that the rogpondents shall prapars o
schota on o rstional besls £or abeorbing as far =s practics)
uwhe have continucusly wrked for =oze than cng yoar 40 the
Telecom Dapth. and thig should be &ne within six months
Em nGe AEter the pchete 15 formulated on o ratiocpal basls,
the clolm of the petiticnars in ¢orss Of the schane shoulid .
bz worked Cut. Ihe wilt peritions sre dlentsed of BE200 RN e
- iye Thore vill be no order as to costs on acwunt ofF the
fact that the gosnondmitp® ounsel ha- gob vhosgen to Srpesr
A contact &t the tlee of hearing though they have filod a
asunter afiffdavies - e o - o

. B -
(Rerigemath Bieza}d, - O (Kuideany singh)J,
Hew Delntl - :
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- e- A NEXUREGFE E
- ~ CIRCULAR HC.1 c

Government of Indla
Dapartment of Tolecommunications,
S Secticn. _ 3

i S .
.. The hief Ceneral Fanagers Telecom clrcles
¥.T.1.Le Yo Delhi/Bombay, Metrd Distt Madraes/

Calcutta,
Hoads of all cthar Adainiastrative Units.

tubject: Casual labourcrs (Grant of Ierporary Status and
. ftasulagisation) Schene,

fuhsoouent to the issue of instructi:n regarding
tiin of casual labcurer vide this office lotter #0,
265~ 28/87-53T dt, 18,11.88," a schems for conferring temorary
ctetus oo cosual latdurers whe sre currently ewloyed and
havo *aifared a cuntinuous servkce of at lsast ane year hasg
bren ancroved by the Telecom Cummlssion. Datalls cf the
scheome are furmished in the Annerg, |
2. Irmediate aotisn may kindly be taked to confer

rom.0zary status on all eligible caswal ialcurexs in
acor.  mce vith. the abovas schemg,. -

ryyilarianag

In this connection your kind attenti n 1z invited

¢o lettor Mo, 270-6/8¢-8IN at, 30,5,85 —herein inctructicns
vore insued to stop frash recruitment and employment

of castal labsurers for any €ipe of wofk in Selecom Clrcles/
"M striets. Castal lazbourers cculd ha engaad after M. 3,85 !
in projects and £lectxificaticn <ircles oaly oz spaciiic !
works and on complotion 'ef thip wora the casaal labourers o0
engaced werg k3geized to be retreprched. Theos inatruckions
ware rblterated in d,0. lettors NG, Z70=6/84-STd Gt. 22,4.87
and 22.5.87 £rom Hexber (Perz. and facretery of the Telecom.
Denartnontal respectively. Accoording to the instgucti.ns
subseguently fscued vide t.is office latter Ne, . Z70w6/84w STH
At. 22, 6,68 fyesh recraitment of casual lshourrzs sven for - |
smecific wrKs faur goezific pericds in Yrojects and

Bloctrlfr cation circles alse should not be rasorted to,

2

~ e

g ———— e e e

- —

- —

2,2 In view of the avove instmuctisns romally no
cacsal labcurere enga-ed after 27, 3,85 would be avallable
foy eonsideration for eoonferring teworary status. In the
unliikxely event of there being any cases ¢f casnal ladbourers
snzaged after 30,3065 zeguiring consideraticn for confermmt
of temporary status, such cases ghould be raforred to the
Tolecom. Soavisst ¢ with ralavat details and perticulars
tegardesg tha action taker agaiost the offilz.z under whosge
wtrorl sation/aproval  the irza ular enygay ment/GeD-ratron-

choen was rascrteld o,

CinttGe e



S

I o2 Y
. [ mnex, QE contde
) J | 2.3 U B camal _lsbourer who hag besn recrulted after :
o 30, 3,85 should be granted temporary status wignout soecific
f ey e val w::m this eﬁﬂms : :
i 54; | -""‘*’ sﬂh@mﬁ! fﬁmiﬁhﬂd i the k,_‘aﬁaxﬁ has the CONCHe
{ Z:?.'fr mace of k“imaz {(Pinamce) of the -’»ela&nm comnissl-n vide
; wz‘/?ﬁjﬁ:} f’tt., 2”?.,*}3.@“
5o - Roosse TEy instwotionn {ox the ameait;i,,;as foplemene
i tation ©Of the Schete may }’md‘iy pe dosued and payment of
g . seLpara w::-%’i wagas relating to the "v&zicii from 1,130,653
] | azgenged b «tme 214120830
) i. . :b' N :.‘v._- -,'y oy e, » Ed}‘u Co. N N
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Manbap é‘u}f&aw@zgz’ (ﬂ%‘;.&}e *.;z {% stz}, GV{IR} for

U oinformaticny - - |
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N 22@6&8 and wha are still mwmum@ foz such works in the

- pizcle whigre they were inltlally enga ed and v ave not absent
foy the last more than 385 doye ccunting £rom the m“'»e of
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Union of India & Ors.

In the matter of :

Written Statements filed by the Respondent
Nos. 1,2,3 and 4.,

Written Statements :

The humble Respondents submit their

Written Statements as follows :

i

1.,

That with regard to statements made in paragraphs

1,2,3 and 4 of the application the respondents have no
comments. '

2. That the respondents beg to state that having

no impugned order annexed to the OriginalvApplication

as such the same is liable to be dismissed.

3. That with regard to statement made in paragraph

4.1 of the application the respondents beg to state they

have no comments on them,

Contd. ..P/2
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4, That with regard to statement made in parggraph

4.2 of the application the respondents be§ to state that
they have no information about the facts in this

paragraph and as such they have no comments on them.

5. That with regard to statement made in paragraph

44,3 of the application the respondents beg to state

that it is not correct that the applicant was pppointed
and served in the department of telecommunication,
ﬁarigaon. Records do not reveal that the applicant was
serving 6f woring as Office Peon as stated in the
Certificate at Annexure A issued by the Sub-Divisional

ﬁngineer, Deptt. of Telecommunication, Marigaon, Assam

on 20,9.,1995. It may be a fact that the applicant might

have been engaged by the Marigaon Telecom Office  if and

when work was available on 'No Work No Pay basis.

6. That with regard to the statement made in
paragraph 4.4. of the application, the reépondents do
not admit the contents, as such deny all the claims of
the applicant and submit that the respondents have never
acted arbitrarily and with mala fide intention terminated
the‘service of the applicant as alleged bylthe applicant,
On enquiry from the local office of Marigaon it is seen
that the applicant had refused to work in outdoor dutiés
of telephone llnes and also disagreed to leave Marigaon
and decllned to go on transfer in other station while

he was asked to do so by the local authority. Uhder thev
said circumstances the service of the applicant was
discontinued as the post was without sanction fXxzm for

local office. Further, the statement of the applicant

Contd...P/3
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that the respondents acted with a mala fide intention

to. accommodate another person under the pressure of the

Union is not correct.

7. That with regard to the statement made in

paragraphs 4.5 and 4.6 of the application the respondents

 beg to state that the same is not correct and hence

" denied. The respondent further begs to state that the

applicant.does not come under the purview of the Scheme
prépéréd for tegularisation of the casual workers and
giving_temporary status, és per the scheme the casual
workérs who have been engaged during the period between

’31;3.1985'and 22,1985 be regularised. In the instant

 case the applicant was engaged in the month of August,

1994 so naturally his case not come for consideration for
regularisation and for temporary status does not arise.
It may be mentioned in this connection that the decision

cited‘by the applicant in this paragraph have given

- direction to prepare a scheme for regularisation of the

casual workers and to give temporary staus. As per direction

of the Apex Court the scheme has been prepared and as per

' the scheme the applicant's cannot be considered for

regularisation and for giving temporary status.

8. - That with regard to the statement made in
paragraphs 4.7 and 4.8 of the applicatién the respondénts
admit a part of the statement that the Department has
prepared a scheme for :egular;sation of casual labourers,

The other part of bhe statement of the said paragraphs

v hxxgxhagn'is not correct. The respondents submit that

the applicént is not entitled to be absorbed in the

Contd. .P/4
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Department as per the scheme prepared by the Department

on the basis of direction given by the Supreme Court.
Further the respondents beg to state that they have not
commited any illegality in disengaging the applicant
neither
as/he was not eligible for regularisation in service
nor eligible for getting temporary staus under the scheme
prepared by the Department. Further it is also not correct
that the casual Iabourersventered»into the serviée'under
the Department along with the applicant have become
regularised in ﬁhe Deptt &M& as stated by the applicant.
The respondents beg to submit the fact that the Annexure
G to the 0.A. of the applicant' reveals that the panel
list of casual labourers as prepared for regﬁlarisation
is properly made and no wase of supersession or exclusion
of name of casual labourer in the panel list has taken
place. The name of the applicant does not come within the
period from 31.3,1985 to 22.6.1988 as the applicant
eniered}into his service only &én Augast, 1984 as per his

statement, therefore it is baseless to claim the respon-

dents have excluded his name arbitrarily. y

3, That with regard to the statement made in
paragraph 4.9 of the application the respondents beg to
state that the applicant has no right for consideration
of his case for regularisation of his service and giving
temporary status as the case of the applicant does not
come under the purview of the scheme prepared by the
department so his répresentation were th considered by

the departmental authorities.

Contd. ..P/5



10. That with regard to the statement made in
paragraph 4.10, 4.11, and 4.12 of the application the
respondents beg to state that as stated eariier the
applicant haé not been terminated but disengaged as he
is the casual labourer as thecase of the applicant does
not come under the scheme prepared by the department on
the direction of the Apex Court and as such question of
regularisation of his service and giﬁéng temproary staus
does not arise at all. It may also be stated that the
disccntinuation of the applicant's engagement does not

amounts to any illegality.

11, That with regard to the statement made in
paragraph 5 the respondents beg to s8tate that none of

the grounds in this paragraph from 5.1 to 5.7 is maintaihable.

12, That with regard to the statement made in
paragraphs 6 and 7 of the application the respondents

have no . comments,

13, That with regard to the statement made in paragraph
8 of the application the respondents beg to state that
regarding relief sought for the application is not entitled

to any of the reliefs and as such the application is liable

to be dismissed.

13, That with regard to statement made in paragrapns
9,10,11, and 12 of the application thef respondénts beg

to state that they have no comments on them,

14. That the respondents beg to state that the

application is devoid of merits and as such the same is

. liable to be dismissed.

Contd...P/6
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" office of the C.G.M.T, Assam Circle, Guwahati as authorised

do hereby solemnly affirm and declare that the statement

- made above in this written statement are true my knowledge,

belief and information.

150
And 1 sign this verification on this the

day of Juz, 1996.

Date : I5.T U o DECLARENT

 place : Gawrrnl
| | | A;gu/gi»w Tuleeon (g2

9w 0., 11 Teke com (Assan Linelt)
G)uw—y\jqx' Y ~F5 1 Oo? !




