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B.K. Sharma
C.G.S.C.,

Learned counsel Mr

for the applicant. Learned Sr.

Mr S. Ali for the respondent Nos.l and

2. None for the other respondents.

Heard Mr B.K. Sharma for admission

and perused the contents of the application

and the relief sought. The application

is admitted. Issue notice on the respondents

by Registered Post.  Written statement

within 6 weeks.

. . ~
List for written statement arz
/

the . réspormem! i

further orders on 29.11.96.

Issue notice on
why interim relief prayer should not
be allowed. List for order on .interim
relief prayer on 29.11.96.
Mefnber
Learned counsel I-Irosesama
for the applicant. Lieave note of
. J' FellelteSal N A i - - —
3 Ad %1’10‘1 Cc‘L,.“"C‘D Written state

m?fchhdS not been submitited,

List For written statement

relief

erim

and show cause on int

nrayer
weltoen sta‘r@m@;& and for £

order on 19-12-26.
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19.12.96 Mr S.Sarma for the applicant.
None for the respondents.

Show cause has not been submittegl

The Registry had noted that
| RO N service reports are still awaited. But
. — it is seen that the order dated 15.10.%9

D KQ%M‘- sl fHled S
was complied by Registry only on 6.12.
em 2-1'(_'\,\ 1 9\ 6. ) 96 by issuing the requisites. The »

, \ | . Registry st te t his &

2 CNet s o . \ eglistry sh_ouldfzo e that ¢t is_} elay
0 - i , is undesirable. '

» ! 'M‘m List for written statement,show
Gae)» A A 22 \\ ‘7@ _.cause'.' interim order and further orders
on 20.1.1997. The Registry shall indi~
cate the names of theadvocates of the |
ATl 2R 6 | e e i
. other respondents, particularly rgspon;
Q’//\{/ dent No.3 & 4 besides Sr.C.G.S.C Mr.\gl
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- “) +) 3} 7 ; 1o. 20.1.97 ' None present. Written statement
' has not been submitted. This is a case

I K W%—V A | of appointment to IAS. ‘
| _ A List for hearing on 28.2.1997.
L) 2 g

v ' In the meantime the respondents may
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“ : O0.A. No. 239 of 1996 /7
’/2;, 2- 99 28.2.97 Mr. S.Ali, Sr.C.G.S.C. appearing on
;" . behalf of the respondents submits that the
,D /597/&57 ”Q% = matter relates to Agartala and it will be
o « ( il oD %S expedient if the: matter is taken up for hearing
./\qu’PfD“ ”2; :ﬂrr} - at Agartala. Prayer allowed. Date would be
T Secex KT & #[Lf'\ 3 e notified later. %‘

Member " Vice-Chairman
3329
‘ trd

, . bty Ceavied :
D Nediee 15,12, 98 ' ice Sri
, 7 . V% Present ; Hen'vle Justice Sri D,N,
on T 3‘,3,4 ) S,7, <"—'5/7(1&9&1:1-,&1&«) Baruah,vice-Chairman and
o (O | Hon'ble Sri G,I,Sanglyine,
Administrotive Member,

2) ~oceree wmsonad A g
. ' . , - Written statement hos peen accepted
| e 5 [t Vide order passed today in M, p,289/98,
3) ~vo pot "”W o Mr' B.K,shorma, learned counsel for the .
Ans /fw" , épplicant prays for enc day's time to
4 St ég P P oD 0 threugh the written statement, proyer
o) yod faled ~ dllowed,

v list om 16,12,98 for he aring,
T Sy
2-5-9 # M% | | Vice~Chairmen -
’___————_——_—————— .
Ak cevid b Leed i ‘ | 3
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/ ~ - 17.12.98 Heard counsel for the parties.
}J} /maﬁx/'

- ¢ _ Hearin concluded. Judgement delivered
el e r g g

‘ D 4~ . .
/{ % l in the open court, kept in separate sheets.
/{}/3 o - a,:éc 7 o '

’\/; g 7 /\Q/://)W 2 | getoaggﬁ:za}tion is .disposed of. ‘N(? order
/?‘7/\ AP ’% s S /54 6
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CENTRAL ADMINISTRATIVE TRIBUNAL - _ﬁ;""
GUWAHATT BENCH : G T I-5 .
O.A. No. 239 of 1996
(AGARTALA) ,
-~ Late oF cecision _17.12.98

Sri Gaurish Ranjan Paul,

LIPS P

Mr. B K Sharma

VERSUS

"~

Union of India & Ors.

R e R T I ey O ewIeTs s see TR

PET IT IONER(S )

ADVOCATE EOR THE
PET IT IONER(S )

RES PONDENT (S )

Mr-‘ Gasarma’ AddloC.G.So‘Co ADVm'\TE v—of{ T E
MrT B IPYKataki, Gove rAdvorate , Tripura d H

RES PONDENT (S )

THE HON'BLE MR. JUSTICE D.N.BARUAH, VICE-CHAIRMAN.

 THE HON'BLE SHRI G.L.SANGLYINE, ADMINISTRATIVE MEMBER.

'l.A Whether Reporters of local papers may be allowed

to see the Judgement?

2, To be referred to the Reporter or not?

3. Whether their Lordships wish to see the fair

copy of the Judgement?

4. Whether the Judgement is to be circulated to

the other Benches?

Judgement delivered by Hon'ble

Vice-Chairman.



Original Application No. 239 of 1996.
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Date of decision Thls the 17th day .of December 1998.

. . Hon'ble Mr. Justice D.N. Baruah, Vice-Chairman.

Hon'ble Shri G.L. Sanglyine, Admlnlstratlve Member.

Shr1 Gaurlsh Ranjan Paul,

4 .

at. present working as

‘Divisional Forest Officer,

Kanchanpur Forest Division,
North Tripura, Tripura.

By Advocate Mr. B.K.Sharma.

~versus-

Union of India, A
represented by the Secretary
to the Government of India,

" Ministry of Env1ronment & Forests,

Paryabharan Bhavan,
C.G.0.Complex, New Delhi.

s

The Union Public Service Commission,

represented by the Chairman,
U.P.S.C. Dholpur House,

.Shahajahan Road, New Delhi.

The State of Manipur, -
represented’by,the Secretary,
Department of Forests,
Government of Manlpur,
Imphal.

‘AThe State of Tripure,

represented by the Secretary/
Department of Forests 4
Govt. of Tripura,

Agartala.’

Shri H.P.Das, .
Deputy Consevator of -Forests,

Divisional Forest Officer,

Working Plan D1v151on II

- Agartala.

bk

Applicant.

e

Contd....
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10.

Shri.D.Nag, I.F.S. (Retlred),
Ex-P.C.C.F., Trlpura, '

The Sécretary, o
Appointment & Services Department,
Govt.. of Tripura, Agartala. .

The Chairman, - P
Selectiion Committee for prepératibn
of 1996 Select List for promotlon to

" I.F.S." M.T. Cadre,

- C/o Principal Chief Conservator of Forests,
- Tripura, Agartala.

C/o Chief Secretary, Govt. . of Trlpura,

Agartala- 799001.

The Principal Chlef Conservator of Forests, ’

Tripura, Agartala.

The Chiefisecretaryfto the
Government of Tripura,
Agartala.

By Advoc é Mr..G.Sarma} Addi.»C;G.S.C.

ORDER

application and also has

)
The facts are :

BARUAH J. (V.C.)

-

4

.Respondénts :

In 7this application ‘tﬁe applicaht is

'seeking certain directions - as mentioned in the

"prayed for other 'réliéfs..~

At the material time the applicant was

t

in State Forest ‘Service and working as Assistant

Conservator of Forests. He was initially appointed

with

Assam,

in the 'post of Assistant Conservator

‘of Forests

effect .’ from 22.11.19801 On - completion: - of "

¢

.2 years of"training tfor Diploma',COufse

' in  the State Forest Service College,4

he was confirmed as - Assistant

‘Byrnihat,

" Conservator

Contd. e 0o
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claims toobeta very good officer. According to him;

" No.5 was ‘found . unfit and aCCordiﬁglyw‘the applicant

-3-

of Forests with effebt from Ist April;1986.‘.ﬁe'

A

-he has dischérged his duties diligéntiy and“efficiently"

In the yeat 1994 the Vapplicant came = within the |

zone of consideration for recruitment to- the 1Indian

Forést Service - (for short IFS) 'cadre. Acéordingly‘

\

“his case was considered. However, - authority -did
. not find him suitable. and therefore his name. did

" not find ‘place in 'thé "select list. The applicqht

submitted a representation ' but nothing was done.

Situated thus the applicant  filed an Application

before this Tribunal (0.A. No. 240 of 1994). The.

'said 0.A. is still'pendingf

—

In the next vyear i.e. on the béginning

of ‘the vyear 1995 there-.Was \n0  vacancy. However,

as .per Rule 5 (1) of the IFS (Appointment by Promotioh)‘

Regulation, 1966 selection was held for -anticipated_

vacancy as :contemplated under ~the Rule. In the

selection only 4 persons were considered "including

the applicant and the - respondént No.5. Respondent

-

'No.5 was placed- at Sl. .No. 1 and the applicénflﬁ
was plaéed at Sl. No.2 so far the eligibility 1list

was, concerned. In  the selectionvvlfhe - respondent

N [N

was placed 1in the select list at sl. No.l, waévera

@

‘no appointment could be made as theré'was.no;vadancyz

P

T . ' o e i 5 o
at that time. However,  one vacancy occured pursuant

s (. N, RS A e Taa T "




to ;Fé cadre reviewlwith effect frem 4.7.94, Eeécuse
of the occerrence of"&acency with effect from.ﬁ;7t94,
the .applicant was temporarily eppeinted. te offigiefe_
against that'.cedre post. Meanwhile gﬂe. State-‘of

Tripura had recommended, the name of the applicant

\

‘fOr. reqular promotion pursuant to. the selection

made vide communication dated 21.1.1995. Thisicemmuni—-

]
b

. cation was duly received by the U.P.S.C. HoweVer,'

nothing was done by the U.P.S.C. aﬁd no regular¢ ‘

appointment was made. Thel applicant submitted yet
, \ < :

another representation }to the éhief‘ éecretafy‘ to-
tpe Government of Tripure by Annexure-6 reéresentetien
dated 23.9.1996. -Even then  a1so Anothing  was'Adone.“
As nothing was done, the applicant has-_filed this

application.

2. . ~In due course the respondent No.l, Union-

BN

of India, respondent  No.2, U.P.S.C. * respondent

No.4, - State of . Tripura ‘and  its officers

respondent Nos.7,9,10 and 5 ~appeared. Respondent

No.2 1U.P.Ss.C. has filed an affidavit, resPOﬁdent'\

Nos. '4,7,9, and 10 have ‘filed a common writteh.

-

statement stating their - case. The rejoinder has

also been filed by the_applicant.

3. K We . have - heard Mr. B,K.Sharma; learned

counsel appearing on .behalf off.the. applicant;"Mr.

| G.Sarma, ‘learned Addl. C.G.S.C appearing’ on béhaif%

| % | " N ‘\ ’ {" . M ' ’ ’ f' ‘ Contd. L d



of the respondent Nos. 1 and 2 and Mr. B.P.KFtaki,

learned Govt. Advocate, .Tripura, appearing on behalf

of the respondents Nos. 4,7,9 and 10,

4. '~ 'Mr. B.K.Sharma submits that tho@éh he

was selected by the the Seleétion. Committee for

anticipated vacancy even when vacancy occured -

he was not appointed. Mr. Sharma - further -states

that the State of Tripura had -recommended thé name

of .the applicant to the U.P.S.C. in time. In spite

of that U.P.S.C. has not done anyting in that regard.
5. Mr. 'B.P.Kataki, has admitted that the

applicant was selected in a selection 'meeting held

on 23.3.1995 for unforeseen vacancies and " a vacéncy

arose in the middle of the year i.e. within 12

submits  that Tripura“ ‘Government  had r?commended

the name of the applicant. In paragraph 4.7 of

~the application the applicant has stated - as follbws.

N "That during the pendency.of the aforesaid -

_months from the - date of selection. Mr. Kataki..also.f

O0.A., the applicant was included in the -

select list of 1995 and his name was
placed at Sl.No. 1. Another person was
at Sl. No.2 viz. Shri P.Biswas. Pursuant
to such ,inclusion, of the name of the
appdicant at"SJ.Nb.l the applidant was
appointed to - official temporarily in

of Forests, Kanchanpur under Rule 9 (1)
(b) of the I.F.S. (Cadre) TRules, 1966

for a. period of three months ~ with effect =

from the date of taking over charge."

In reply . to " that written statement filed

be the respondent Nos. 4,7,9 and 10° in paragraph'
' : : N

5 have stated as follows :

}2/,ff : _ { ‘ | _i - Contd;:.'

the 1I.F.S. Qcadré paét .Deputy Conservator
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"5. That = as -regards statement made in
paragraph 4.7 to 4.10 of the ‘application
the answerlng respondents deny the correct~
ness of the same and beg . to state . that

it is fact that the applicants name. was

included in the. Select list of 1995 -and
his '‘Tnamez was. placed at serlal No.I Dbut
at that. p01nt of time there ‘was’ no regular
vacancy. But subsequently l(one) vacancy
in Promotion quota in Tripura part of

-Joint M-T Cadre- had occured with effect

from 04.07. 1995 due to IFS Cadre review.
Accordlngly, 3 officiating. appointment

'was given to Shri G.R. Paul (SFS): (Select

list Officer) to officiate - temporarily
in the -IFS cadre post of Deputy Conservator'
of Forests for a period of 3 (three)

month w1th effect from the date he takes'.

over under Rule 9(1) (b) ~of IFS . cadre
Rules, 1966. The answering respondents
states that said  temporary . .appoéintment
was given in the interest of public service
and this does not create any ~right on
officiating appointee to . be ~ promoted
reqularly. . During the validity. period
of the Seolect list of 1995 for filing’
up of the " 1(one) vacant post mentioned
above the - formal proposal _for seeking
concurrence was - sent to U.P.s.C. vide
No. F.2(28)-GA/94 dated.:»21.9.95 but no
concurrence was received _by the ’Stateg
Government and the validity of the Select
list expired after 12 - months from the
date of meetlng of " the selection committee.
The answerlng respondents - further state
that the PCCF Trlpura vide his communication
dated 2.3.1996 submitted proposal for
regular ‘appointment -~ of the . applicant
to IFS but as  the next selection committee
Meeting for promotlon of State Forest

_Serv1ce Officers to IFS was held on 22.03.

l996, the applicant could not be appointed
on regular basis due to expiry of ~"the
Va11d1ty of the Select list of 1995

:Mrb»Kaxakl:hasealso iinvitéd vour -dttention

~ to’ th& fal€ that 'the period ofSeldct "ligt" par (éxpired

before approaching the Tribunal.

Contd;..
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Pn affidavit has also been filed - by the

#a

- U.P.S.C., 1i.e. respondent No.2. "In paragfaph 11 (2)

of the said affidavit the U.P.S.C. has staed as follows

A Y

"The ~Selection Committee of  1994-95,
considered- the " applicant at -S. No. 2

o

of the Eligibility List as .submitted

by the State. Since the State Govt. reported

nil vacancy. .a Select List of “only two
officers was prepared as per rules/regula-
tions to meet ‘unforeseen- vacancies which

‘could arise during the year. The applicant

was assessed as :!'Very ‘Good' on .the basis
of ‘overall relative _assessment of his
ACR's and was included in the List at:
S.No.l.  The  resbondent ‘No.5-,was"-§eniof
to the applicant in the State Forest
Service and was accordingly considered
at S.No.l of the eligibility 1list. However,
his name could not be included in the

the applicént; was not..appointed . because
of non-availability of vacancies." :

But in the affidavit this respondent

has remain silent in respect of the unforeseen vacancies

that arose as per cadre review' and also. aboﬁt " the

recommendation. Mr. Kakati also submits that recommenda-
, s ‘

tion was duly received by the U.P.S.C. - .

6.
it
to
of

7.

.the selection made in the year 1994-95',

\

On the rival contention of the pafties
is to be seen whether the applicant was entitled

get appointment’ by way of promotion on the‘jbasis

N
| P

: ; ) o _
As per Rule 8 of the IFS Regulatibns,1966

the appointment of the members of the Sfate&-ﬂorest

s
' ;
: i

Service from the Select List to post  bopne :oﬁ5 the

State Cadre or -the Joint Cadre of  a. group 'df ‘State

as the. case may be, shall be made in accordance with.

Ay_—

"Select List as he was. graded unfit. However,

.

Contd.. ..
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the provisions of Rule 9 of the Cadre Rules. 1In making

-such appointments, the State Government shall follow

thé order -in which thé names of such officers appears
in the Select 1list. Under Sub Rule (2) of Rule 8 in
case of administrative exigencies, the member of the
State Forest Service whose name is not included in
the select 1list or who is not next in order in that
select 1list, may subject to the aforesaid provisions
of the Cadre Rules, be appointed to a cadr=2 post if
the State Government is satisfied - that the vacancy
is not 1likely to last for more than three months and
there is no suitable cadre officer available for filling
up the vacancy. As pre Rule 9 of the Raqulations appoint-
ments of the S:tate Forest Service to the service shall be

made by the Central Government on the recommendation
of the State Government in the order in which name
of the members of the State Forest Service appear
in the Selept List for the time being in force. Under
Rule 9 of the cadre rule a cadre post in a State may
be filled by a person who is not a cadrs officer.
In Rule 5 (1) Regulations 1966 prescribed that number
of members of the State Forest Service to be included
in the list shall be calcuiated as the number of
substantive vacancies anticipated in the course of
the period of 12 months, commencing from the date
of preparation of the .list, in the post available

for them under Rule 9 of the Racruitment Rules plus

' Contd...
K — ;



twenty pefcent of su¢h” number or two, 'whicheyer is

greater.

8. In the'ptesent caSe, there was no.vacancy

at the beginning of the year. ThelGoVe:nment thefefore
'adopted.the procedﬁre ptescribed in ‘Rule 5(1) fegarding
. anticipated vacancy. Two -persons were eelected,'applicant

was at Sl1. No. 1 and P.Biswas No.2 in the Select .

List. 1In the meantime because of the cadre‘ review

a new post was created in. the promotion ‘quota and
s . . .. ‘ | )

‘a vacancy had occured for that purpose. As the selection

was made as . per the Select Commlttee Meetlng held-f

\

on 23 3. 95, within 12 months from the date of selectlon,

if any unforeseen vacancyo occured,:Hiwaetua"be.~£iiledj_.

from the candidates so selected.’An unforeseen'VaCancy

occured pursuant to IFS cadre review with effect

from -4.7.94. Therefore the applicant, selected’\as_ .

No.l became "eligible . for. appointment. The State’ of

Tripura had in _compliance to the .provisions of Rule,-

'songht concurrence to the U.P.S.C. However, U.P.S.C.

Ay
'

did- not take . any step in the matter. It is admitted

by the' counsel for the'parties that the'reCommendationf
'.of the State. Government had been recelved by the U.P.S. C,'
notw1thstand1ng that trak they chose to remain siLent-

:for reasons -not explained in"the affidavit. Learred

* .

" Govt. ‘Advocate, cOuldTnot@ﬁ&eany*exPlanation; Mr. G.Sarma

also has not been ~able to explain why this; was not

done. Records has - also not' been produced’ witHout

Xév/’/ , | o - o 'V f <: B Conta.;.
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giving reason whatsoever.

9. | The State Government has produced the records.
We have perused the same. From the records we find
no reason as to why resppndent Nofz did not take any
step for appointment of the applicant though the name

was duly recommended by the State Goverhment.

10. We find no reason why the applicant should

not be appointed by way of promotion for the selection

made 1994-95 on the basis of the meeting of selection

committee held on '23.3.1995. Therefore, we have no

_ﬁesitation to come to a conclusion that the applicant

shall be deemed to be appointad to IFS pursuant to

1994-95 select 1list. It may be mentioned here that
the applicant has since ‘been appointed by promotion

fo the IFS in the year 1997 pursuant to a subsequent

Select List.

11. Therefore, we direct the respondents to

appoint the applicant to IFS pursuant to the Select

List 1994-95. This must be done within a period of

three months from the date of receipt of this order.

12. With the above direction the application
is diqused'of. Considering the facts and circumstances

of the case, however, we make no order as to costs.

./_
(G.L.SANGLYINE) D.N.BARUAH)
Adminisprat' e Member Vice-Chairman
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' - Vé:sus -

Union of Indi’a & Others eco . _Reﬁ_o_nd_mt

I . ND E X

_S._;_._l\_lé. Particulars of the doguments ~ Page Nog.
1. Mplication | coe 1 to 19
2,  Verification coe | 19
3,  Mmmexure-1 cer 20
o 4, Annexure-2 coe 2\
‘ s~ 5 Annexure=3 " ese / | 214273
y \)“‘%( S 6o Annexure-4 ees 24y
v{dr@d) 'Cﬁéu’ | 7. Ane xure=-5 | coe 25 %28

ot e [ stibtrend-BED by 789

T < 'W?‘wa‘ 3

(1]

ﬂ | For uge in Tribunalls Office
g ' 3
'Dake of f£iling (0 AL |
Registration No, : ¥ 2 37/?;;

WIS ¢

é/v REGE STRAR

pesese e $00ICHESE €0 00 SG0 0 CMIGS SOWS

ae S edde

#'



N7

ccui

IN. THE CENTRAL ADMINI STRATLVE TRLBUNAL:: GUWAHATI BENCH

£
’

Ok No, 12707 of 1996

BETWEEN

L Z YW

Shri Gaurish Ranjan Paul,
at present woking as
Divisional Forest Offilcer,
Kanchanpur Foxest Division,
North Tripura, Tripura,

co®e mu@;

AND

1, Union of India,
represented by the Secretary
tc the Gvernment of Indis,
Ministry of Pavironment & Forests,
Paryabharan Bhavan, .
C. G.0O. Cbmplex, . New Dell’ﬂ..

2, The Union Public Service Commi ssion,
represented by the Chal man,.
U.,P.S«C. Dholpur House,

Shahajahan Foad, New Delhi,

/ The State of Manipur,
represented by the Secretary,
Department of Forests,

Govt. of Manipur,

¢ The Stateof Tripura,
represented by the Secretary,
Department of Forests,
Govt, of Tripura,
Agartala

5. Shri H,Pe. D&sl .
Deputy Conservator of Forests,
Divlisional Forest Officer,
Working Plan Division - II
Agartala,

6, Shri D,Nag, I.F.S5. (Retired)
Ex~P.C.C.F. Tripura, |
C/O Principal Chief Conservator of Forests,

Tripura, Agartala.

7. The Secretary,
Appointment & Services Department,
Govt., of Tripura, Agartala
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8, The Chairman,

Selection Commi ttee for preparation
of 1996 select list for promotion to
IoFb So M—T CadIE,

C/0 Chief Secretary, Govt, of Tripures,
Agartal a- 799001,

9. The Principal Chief Comservator of Forests,
Trpura, Agartala

10,The Shief Secretary to the
Govermment of Tripura,
Agartala.

eee Respondents

DETAILS OF APPLI CATION

1, PARTICULARS OF . THE O RDER AGAINST WHICH
THE - 2APPLICATION IS MADE :

The instant application is dlrected against the
select 1i st fomof 1996 of the Joint Cadre of Manipur -
Tripura placing the applicant at S1, No, 2 bkelow the
respondent No, 5, The application is also directed
making a grievance against the non-appointment of the
appiicant pursuant to his selection in 1995 ad placement

at S1, No, 1 of th® list,

2. JURLSDICTION OF THE . TRIBUNAL :

The applicannt declares thatthe subject matter
of the instant application is within the jurisdiction of
this Hon'ble Tribunal,

3, LIMITATION :

The applica mt further declares that the instant
application is filed within the limitation period prescribed
under Section 21 of the Administrative Tribunals Act, 1985,

Contdo.. L} .P/B.
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4. FACTS.OF THE CASE :
4,1 That the applicaat is a citizen of India @ad
as such, h® is entitled to all the rights, protections and
priviieges guaranteed to a citizen under the Constitution

of India and the laws framed thereunder,

4.2 That the applicaat is an M,Sc, He v}as appoin ted

to the Tripura Porest Service as Asstt. Conservator of
Forests w.€.f.. 22.11,80 on completion of 2 years of Training
for the Diploma Gourse in Fozeétry from the State Forest
Service College, Ba:niha_t, Assam, The applicant was

confi rmed as A.C.F, in the State Forest Service w.e.f.

1.4,86,

4,3 That eversirce the entry of the applicant in the
Forest Department as aforesaid, he has been rendering sincere
and devoted service to the satisfaction of all concerned
amd at mo pobnt of time, he has been communicated with any
adverse remarks, The applicant, e.versince his appointmeht
as A.C.F. was posted in varlous capacities as indicated

below :

22.11,80 t0 14,2.83 : A.C.F. in the office of the D.F.O.

Maau, Tripura,

15,283 to 31,3,86

(14

D.F.0., Resettlememt Forest Division,

Jataabari, Tripura..

Dy, Director - Tribal Rehabilitation

N

1,4,868 to 2242490
| Division, Tribal Rehabilitation im

? lantation & Primitive Group Programme
of State Govt,, Tripura, Jatanbari,

Tripura.

Contd... os .P/40
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23,2,90 t0 16,1691 A.C.F. in the of fice of the

**

C.F./Northern Circle, Kumarghat, Tripura,

(23

7e1,91 t0 17.2,92 Principal Officer (Forest), Tripura,

Trikal Areas Autoromous Dist.Council,

Tripura, Agartala.

17 ¢ 2,92 continued : D.F,0. Working Plah Division No, II,

Tripura, Agartlla.

In addition tothis, the applicant was entrusted the
duties of Wildlife Warden, Sepahijala, West Tripura, as well
as to look after the Forest 'i':a:l.ning Division, Sepahijal%,_
Now !#i. weeofe 12, 12.94 the appiicant has handed over the
charge of Porest Training Division and umder order of

transfer as D.F. O. Kanchanpur Forest Division, North Tripura,

.4 Twet During the above posting, the applicant also held
additional charge of many Territorial Forest Divisions from
time to time, Be it further stated here that w.e, £..17.2.92,
the applicant has beeﬁ continuously holding am I.F.S. Cadre
post, Be it fﬁrther stated here that the post to which

he i{s under order of transfer is also an I.F.S. Cadre post.

445 That as per the provisions of relevant rmles holdlrg

the field the applicant is eligible to be proroted to IFS
In this connection, the I.F.S. (Appointment by Promotion)
Regulation, 1966 may be referred to. Umder the said
Regulation, "State Gvemment" means, in relation to a
Group of States in respect of which a joint cadre of the
service is constituted, the Joint Cadre Mthority, Thus, the

State of Mamipur and Tripura being a joint cadre, the

Contd....F/4.
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"State Govemnment® in relation to these two States is the
Joint Cadre Autlority., Regulation 3 of the said Regulations
provides for constitution of the Committee to make
sekection for IFS from amongst the eligible State Forest
Service Officers, Regulation 5, 6 and 7 of the said V.
Regulations provide for methodlogy of selection and
preparation of the select list., Regulations 8 and 9 of tie
Regulations provide for appointments to cadre posts from the
select likt and agppointments to the service from the select
list , In terms of the Regulation 9, gppointmemts of member
of the State Forest Service to the I.F.S. shall be made by
the Cemtral Govt, Similarly Rule 3 of the I.F.S. (Recruitment)
Rules, 1966, provides for recrui tment by pmmotioh to
I.F.S. of the State Forest Service Officers by the Central
Government, Under Rule 9 of the I.F.S. (Cadre) Rules, 1966,
a cadre post in a State may be filled by a non-cadre officer,
i1£f the State Govt, isAsatisfied that the vacancy is not likely
to last for more than 3 (three) months or that there is no

suitable cadre officer available to £ill up the vacaacy.

4.6 That vhen the 1994 select list was preiaared, the
name of the gpplicant was mot included in the 1i st and
ineligible persons were included/in the 1i st making a
grievance against the same the gpplicant filed O.A. 240/94
before this Hon'ble Tribunal ad tie save is pending.

4, 7 That @uring the pendency of the aforesald 0.A.,
the applicant was included in the select list of 1995 amnd
hi s name was placed at Sl, No.1l. Another persor wae at

Sl, No, 2 viz, Shri P. Biswas, Pursuaat to such seke

Conitrd, o e P/ 5e
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inclusion,of the name of the gpplicant at S1; No, 1
the ‘@plicant was appoin ed to 6fficial temporarily in
the I.F.S. cadre pO.ét Deputy Conservator of Forests,
Kanchampur uader Rule 9(1) (b) of the I.F.S.(Cadre)Rules, 1966
for a period of three months with effect from the date

of taking over charge,

A copy of the said notification Mo, P, 2(23)-Ga/94
dated 6,2,96 is amexed hereto as ANNEXURE.],

0.8 That the aspplicamt states that such officiating a
appointment of a selected candldate is the preliminary

stage towards appointmemt to I.F.S. and that has been

the practice in the State of Tripura in all India Services
including I.A.S. and I.P.S, 7hus pursuant to his position

at Sl, No, 1 in 1995 select list and his appointment to
officiate in the I.F.S. Cadre post by the aforesaid notificae
tion dated 6.2,96, it was his natural expectation that Ie
would be regularly appointed to I.F.S.

4,9 That pursuant to the aforesald moti€éication

the applicant took over charge of the I.F.S. cadre post
vid his joiming certificate of assumption of charge dated
642496,

A copy of the charge report dated 6.2496
1 s annexed hereto and marked as AMVEXURE=2.

4,10 That the applicant was appointed to officiate in
a cadre post by the aforesid notification and there being a
clear vacancy and his mame being at Sl. No,1 of the select

list of 1995, there was no impedimemt for his regular

Contd....P/6.
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appointment to the post. In this commection, the Primcipal
Chhef Gonservébor of Forests, Tripura wrote a letter No, |
F.3(33)/For/Sectt/80/13235 dated 23,4,96 to the Secretary
to tke Government of Tripura, Zppointmemt and Services
Department, Agartala submitting a propofsal.mx By this
letter, the /Principal Chief Comservator of Forests, Tripura
has requested the Secretary, Appointment aad Services
Department for regularisation of the appointment of the
application to the I,F.S.

A copy of the sald letter dated 23,496 is
annexed hereto as ANNEXURE. 3,

4,11 That inspite of the aforesald position, the
applicant has not beem gppointed to I.F.S. in violation

of the provisions of the rules,

4,12 That such proposal for regular absorption of the

applica nt in the vacant I.F.S. cadre post was als0 made
subsequently ; but the respondents have rejected the same
without assigning any reasom thereof, Such rejection has
been convayed vide letter Mo, F,2(28)/GA/94 dated 4.9.96.

A copy of the aforesald letter dated 9.9,96

is annexed hereto as AINEXURE.4,

4,13 That in the aforesaid letter of regret, it has been
wkaxsd conveyed on the subject of continuation of period

of officlating appointment of the applicant totally ignoring
the fact that a proposal was fhere for regular sppointment

Contd. ses OP/60
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of the sgpplicant to I.F.S. It will be furthsr pertiment
to mention here that in the Anmexure-3 letter da tad
23,4,96 referemce of earlier proposal has also been made
as per the request made., Im this connection, it is stated
that no such request is required to be made by the corcemed
authority, The momeat on2's name is included in the

selact 1list and he is withim the zone of gppointmeant, he
is required to be appointed to the post and for that no
pmpbsal is required to be given from the Principal Chief
Conservator of Forests ; but im the instant case same
was done by the concerrmed authority contrary to the

relevant rules,

4. 14 | That the applica nt states that in the 1995
1ist, his name was at Sl. No,1 and he could not have been
eaglly accommodated agaimst a vacant poét to which he

was alloted to offidate temporarily. The applicanmt has been
holding the I.F.S. Cadre post contimuously with effect from
17.2.,92, It was incumbent on the part of the respondent

No., 4 to seml proposal to the Governmemt of India for
regular appointment of the qﬁplicant. However, with am
evil desigm to bestow favour to others, samewas mot dome
deliberately and in the process, the applicant is still
deprived of his regular appointmeat to I.F.S.

4.15 That in the meantime, the 1996 select list
has been prepared in which the name of the applicant is
placed at Sl. No, 2 as against his position at Sl. No,1
in the 1995 select list. The respondent Ho, 5 Shri H.P.Das
has been placed at Sl. No,1, In this connection, it is

stated that Shri Das on eariier occasions was not foumd

Contd. . .P/BQ
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suitable to be included in any of the select list, He
was superseded irn the select list of 1991x%%, 1992, 1993, 1994_.
and 1995, Durlng all these years, his juniors got promotiom
and the respondent No 5 having :egaré t© his omf\\sht;itability
did not make any complaint regarding his such supersession
and inclusion of his name in select lists. Even in the

1995 seiect list, he nane was not included as against tha
inclusion of the applicamt at Sl. No, 1 of the said select
1ist, The respondent Mo, 5 was superseded all these years
by bis juniors viz. Shr B.M. Deb,- 1991, Shri J.L. Dutta -
1992, Shri S.S8. Das,~-1994, Shri Chandramani Debbama - 1994
and others. As poimted out above, Shri Das never agltated
agalnst any supersession because of his poor gradimg in his

ACRs,

4,16 j Tmt in the 1995 select 1list, the ACRs of the

officers pertalning to five years i.e. 1989-90, 19990-91
1991-.92, 1992-93 amd 1993-94 were considered and in
copsideration of the same Shri Das could not be included
im the select list because of the fact that his ACR was not
upto the mark., Om the other hard, the applicart was placed
at Sl., No, 1 in consideration of ACRs which are outstanding

and very good,

4,17 That the applicant states that in the 1990 select
1ist, the respondent No, 5 has been placed at Sl. No. 1
and the spplicant has beem ple&ced at Sl. No,2. For this
purpose, the ACRs of last 5 years wer® takem into account,
The standard/grading of ACRs of respondemt No, 5 for the
year' 199495 i s below than that of the applicant and both

COntd. [ XX 3 p/9.
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the A Rs were recorded by the sane Officer Zhri M.A. Kham
IFS, Conservator of Forests , Western Circle, Agartala

as regards the earlier four years of ACRS admittedly

is far below tham that of the applicant, This is the
precise reason why the respomdent No, 5 could not get
piace in the 199 5 select list, It is not a case that the
standard of 1994-95 ACR of the respomdent has s far one
to the level so as to incl ude in the list of 1996 at

Sl, No, 1 superseding the gpplicant who has been placed

at Sl, No,2, Thus th® name of the @y respondent No, 5
was illegally placed at Sl. No.1 of the 1996 select list,
Relevant records will bear the testimomy of the same, In
this connection, the applicant craves the leave of this
Hon'ble Court for a direction to the respondents

to produce the minutes of the selection committee held for
the purpose of preparation of 1996 seiect list of I.F.S.
and al® ACRs of the gpplication and the resgppondent No, 5,

4,18 That the spplicaat states that ’su:h inorporation
of the nane of the respondent No, 5 i3 at the behest of the
then Princip al Chief Conservator of Forests Shri D. Nag
I.F.S. (Betired). Shri Nag was a member of the selection
committee and it was at his instahce, th® applicant has
been deprived of his legitimate position at Sl. No.1l. 8§aid

Sri Nag was biased towards the applicant which will be

evident from the reply givem in respect of his representation

regarding continuaus officiation of the applica nt to the
IFS cadre post, While replying to the cadxmxpomik
represwngation, the then P.C.C.F. Shri D. Nag vide his

letter letter dated 18,7,95 m;de indecent remarks agaimst

Contdoo'o .0 P /10.
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the applicant unbecoming of a persoR in the rank of P.C.C.F.

A copy of the said letter dated 18, 7.95 is

annexed hereto as AVNEXURE-5,

4,19 That the respondent No, 5 had on maRy occasions

tecei\}ed adverse remarks ; put the applicant has not

received even a single adverse remarks during the whole

serviece period rather has gt appreciation from the higher
authority which is very much there with the State Government
of Tripura.. The Government of Tx:ipu‘ra; Forest Def;arrbment
entrusted the responsibility of rumning of a territorial
Porest Division oOR Shri H.P. Das, respondent No, 5 and |
accordingly he toCk over charge of the sald Forest Division
£rom the applicant on 7. 3,94 vide charge report dated
7.3,94 ; but he falled to rm the Division so much sO that
within a period of seven months the State Government

had to issue transfer order transferring him to a non-
territorial Divisicn and the applicant was given the charge
of the territorial Divi sion, ghe appiicant has even baen
glven the cha :‘90 of the xi:x;tmx:kﬁ: Division im addition
to nomal charge of the Division. The applicant is ranning
very smoothly and efficiently of the assi qament including
discharge of duties of running the territorial Division

to the fullest satisfaction of higher authorities which

are there on record with the Governmen t,

That the applicant states that the re@@n@nt
No, 5 has been holding the IFS Cadre with eff t f
~ ect from

7.3.94 as
) against the IFS cadre, Thus it will
clear that the appliant is highe - el

r than
No, 5 perfomance. i se and 2Re o the responden t

se
and thus there Cannot

cQth.., 'p/ll
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be any occasion to place the applica nt at Sl, Mo, 2
bz¥ow the respondemt No, 5 who was not even included in
the select 1list of 1995 as agaiRmst the inclusion of the
nane of the applicaiat at S1, Ne.1,

4,21 That the applicamt states that in view of tims
aforesald factual position, the respondent No, 6 instead

of pursuing hi s case of regular appointment to IFS, had
written the Annexure-5 letter with the suggestion to leave
matter to the hards of Almighty which is very much
unbecoming on the part of an officer in the rank of P.C.C.F,
This shows the malafide intention on the mart of the
responrdent No, 6 to the applicant but for which the mame of
the applicant would have b@en included at Sl., No, 1 of the
1996 select list, In this conmection, the applicant craves
the leave of this Hon'ble Court to rely upor and s refer

to the statemeats made in tl® earlier O.A. 1i.a. O.3A.240/94,
When many serior I.F.S. officers of B,C.F. rank who was
without having any charge of any office was not assigned
with or posted in the I.F.S. cadre post of D.C.F., Kanchampur
the applicant was found by the Government to be extremely
efficlent and competent emough to run snoothiy, the I.F,S.
cadre post of D.C.F. and as such, was put to I.F.S. cadre
post of D.C.F. continuously w.e.f. 17,2,92 and even now

he has been continuing in the I.F.S. cadre post, %k

4.22 That the applicant states that emamples ¥¥¥ of
gakxexs regulér appointment to A.I.S. in Tripura are |

gallore by the State of Tripura and for that pur.pose‘ af ter
appointing the selected persons on officiating basis like

ContdeeesP/12,
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that of the applica nt, proposals were sent to Government

of India for regular appointment, In this connection

mention may be made of the case of Shri Dipak Kuma r

Chakraborty, T.C.S. .but in the case of the applicant, no
such proposal was sent to the Goverrment of India and in
the process, he was deprived of the regular promotion to
I.F.S. In his case, the respordents gt three months®' time
to send such proposal of his regular appointment, but

did not & anything and now the applicant finds himsel f
in a very awkard position so much sO that his name in the
select list of 1996 has been placed at Sl. No., 2 as against
the S1, No, 1 of the 1995 select list, ¥hmkx k= Thus due to
inaction on the part of the respondents, the applicant has
lost his valuable chance of being promoted to I.F.S. onr
regul ar basis, However, the applicant states that

by the direction of this Hon'ble Tribunal, he should be
glven appropriate relief pursuant to inclusion of his name
in the 1995 select list at Sl., No, 1 more particularly
having regard to the fact that @m= xx there was a va@ancy
and to which post he was temporarily appointed. Had the
Exoomakkan proposal been sent in time, the applicant now
by the time would have been absorbed im the regular I.F.S.

cadre post,

4,23 That the applicant states that such deprxvation
of his prowotion to IFS, pursuant to his includion in the
1995 select 1i st was with malafide design s0 as tO include
the mamne of the respondent No, 5 at Sl., No, 1 of the 1996
select list. The respondents were well aware of the fact

that if the applicant is promoted to the lone vacant post of

Contd. e .P/130
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I.F.S. them in that case, there will be no select list

in 1996 @ and chance to fawour the respondent No, 5 would
be very remote, Once the applicant has been promoted to
I.F.S. cadre post £ on temporary basis, the State of
Tripura was #RH bound to sernd a proposal to the Government
of Indla for regular absorption but in the imstant case

same was not done to the deprivation of the applicant.

4,24 That the applica nt made several representatims
dated 17,4.96, 25.4.96, 15.5.96, 31,5,96, 15,6,96,20,7.96,
31,8,96 and 23.9.,96 ; but none of the representations have
been properly attended to amd by the impugned order dated
9,9,96, the Government of Tripura has expressed its |

inability to accede to the proposal semt by the P.C.C.F.

Instead of enclosing all the aforeséid Iepresen-
tations, the applicant begs tO amnexex the last;‘
representation dated 23,9.96, which is marked as
ANNEXURE-6 vherein mention have been made of the

earlier representation,

Ax2% In the sald representation, the applicant has

highlighted his grievamce. Instead of repeating the contention,

made therein, the applicant craves leave of this Hon'ble
Tribunal to refer to and rely on the sald represemtation
at the time of hearing of the instant aspplication amd the
sane may be treated as a part of the imstant application,
Further the applicant craves leave of this Hom'ble Tribumal
to produce the coples of the earlier representations at the.

time of hearing of the application,

4.25 That the applicant states that £from the

aforesaid facts and circumstances sxnznd'it is crystal clear

A@ﬁé‘/ Contd. «..P/14.
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that he has been deprived of the promotiom to I.F.S.

in a most arbitrary and illegal manner and now xhke in the
1996 he has been down graded and a persoR who never had
been placed in the select lists earl ier zskmxt kistx

publi shed including the one of 1995, has been pl aced above
the applicanf. Now by no stretch of imagimation, such a
situation is possible towards preparation of a select 1i st,
Here 1s a case in which a person whose name could not be
included in 1995 select 1list, has been plaCedl at Sl, No.1
of 1996 select list., The said person was earlier superseded
by many of his juniors. Furtt;ef the ACR of the respondent
No; 5 pertaining to last year i.e, 199495 is not satisfactory
compared i:o the applicant and accordingly, he could not
have beenm included in the select list of 1996 not to speak

of placing at Sl, No.1 above the applicant,

4,26 That the applicamt statess that he has been

deprived of his promotion to IFS firstly in 1994, then in
1995 and now firall y in 1996 also. In view of the factual
position stated above, there is a remote chaance of his
peing promoted to IFS. This has been done deliberately

0 as to bestow undue favour to the r=Spondekt Mo, 5. It is
under these circumstances, the applicant has come uncer

the protective hands of this Hon'ble Tribunal, In this
connection, the applicant craves the leave of this Hon'ble |
Tribunal for a direction to the recspondents to call for

the records of the case including the minutes of i:he
selection comnittee meeting of 1996 held om 23/24.3.96.
The selecé 1ist of 1996 has been finally approved by the

U.P.S.C. andthe respondent No, 5 may be promoted to I.F.S.

COﬁtdo o0 ‘P/ 15.
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at any moment, Thus it is a fit case for passing an interim
order as has been prayed for uander the relevant column. The
applicant will suf fer irreparable loss and injury if the

interim orderff as has been prayed for is not gramted.

4,27 That the applicant states that malafide and
colourable exercise of power are the foundation of the
inaction on the part of the respondents so as not to promote
him to I.F.S. pursuant t0 his selection in 1995, Now even
im 1996 select list, he has been placed at Sl, No, 2 below
the respondent No, 5 which is quite illegal and arbi trary.
The applicant craves the leave of this Hon'ble Tribunal

to direct the r:spondents to prodwe a copy of the select
list which the applicamt was not able to ollect,

5. GROUNDS FOR RELIEF WITH LEGAL PROVISICNS :

5.1 For that prima facie the impugned order and
action orn the part of the respondents are mnot sustainable

and liable to be set aside and guashed,

5.2 For that the applicant having been included at
81, No, 1 of the 1995 select list and there having a
vacarcy to which he was given officiating gpointment,
there is no earthly reason as to why he could not be
promoted to I.F.S. on regular basis against that vaca nt

pO st.

5.3 For that the inclusion of the name of the applicant
in the 1996 select list at Sl, No, 2 is quite illegal

inasmuch as the respondent No, 5 could not have beer included

in the sald select list at S1. No,i.

Contd. . ooP/léo
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5».‘.‘4 For that the ACRs of the respondent No, 5§

being much inferior than that of the applicaat and the

sal d respondent Mo, 5 has been superseded on earlier occasion
ané his name haﬁng not been included in the 1995 select
list could not have been placed at Sl., No, 1 of the 1996

select list,

5¢5 For that the gpplica nt's mname ought to have
been included at Sl. No. 1 of the 1996 select list and
the respondents having not done s0 are guilty of malafide

and colourable exercise of power,

5,6 " For that the performance of the applicant beimrg
much better than that of the respondent No, 5 amd the
record of service also being much better than that of the
the sald respondent, his name ought to have been included
~at 81, No; 1 of v’che ‘1996 select list,

i

507 That the respondents have made a mockery of

the principles of preparation of the select list inasmuch

as the selection committee was completely biased. By the
stand taken by the then P.C.C.F. Shri Nag im favour of the
respondent No, 5 and against the applicént ; but for which
the name of the applicant would have been included at §l, No,
1 of the 1996 select list,

5.9 For that the applicant is required to be promoted
to IFS on regular basis on the basis of 1995 select list
and the respomdents cannot take the plea of expiry of the
sald select 1list inammuch as they are guilty of their

own misdeeds amd the applicant cannot be deprived of his

promotion to IFS on the basis of such misdeeds on the

COntd.oc OQOP/17O

£ ’
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part of the respondents.
\
5.9 For that in any view of the matter, the impucned

action on the part of the rcspondents are mot sustainable
and liable to be set aside and gquashed, IR aay case, the
impugned order being a non-speaking one and having been
issued altogether in a & fferent context, same is not

sustainable and liable to be set asi de and quashed.
6. DETAILS OF REMEDIES EXHAUSTED :

The gplicant declares that he has no other
altemative remedy than to come under the protective hards

of this Hon'ble Tribunal.

7. MATIERS NOT PREVIOUSLY FILED OR PENDING :
BEFORE ANY OTHER COURT :

The applicaat further declares that he has not
filed any application, writ petition or suit regarding the
matter in respect of which this aspplication before any
other authority, Court or any other Bench of this Hon'ble
Tribunal nor any such application,writ petiticm or suit is
pending before any of them,

8, RELIEFS SOUGHT :

Under the facts and circumstances stated azbove,
the applicant most respectfully piays that thés Hon'ble
Tribunal may be pleased to admit this application, call
for the records of the case more particularly the minutes

of the selection committee meeting held @ in 1996 and the

VY

select 1list of 1996 and the ACRs of last 5 years pertaining

“\ ' ‘ COntd.ocoP/lao




to the applicant and the respondent No. 5 md on perusal
of the records and upon hearing the vparties on the cause
or causes that may be shown, be pleased to gramt the
following reliefs :

(1) To direct the i:éspondents to promote the applicant
to IFS pursuant to inclusionof his name at Sl,No,1

Qf 1995 select list with all consequential bemefits

(11) To Geclare the placement of the respondent No, 5
at Sl, No, 1 of 1996 select list as illegal and
"to declare that the applicant is entitled to his
pl acement at S1, No,1 of 1996 select list,

(1ii) Cost of this application

(iv) My other relief or reliefs to which the applicant
is entitled tmder the facts and circumstances of

the case,

The aforesaid reliefs have been sought for by
the applicant without prejudice to his case now pendinrg
refore this Hom'ble Tribunal i.e. O.A. 240/96,

9, INTERIM ORDER-PRAYED :

Pending disposal of the case, the applicant prays
for an irmterim order dir ecting the :espondem:s not to

act upon the 1996 select list for promotion to IFS in

PSSR
Manipur-Trpura Cadre.

10. esoecos e

The instant applicatiom is filed through Advocate.

Contd,ese.P/194
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11, PARTICULARS OF THE I.PeO. |
(1) I.P.0. No. s HoLbabu g6
(11) Rayzi Date o 3,11).7@'

*

(11i) Payable at : Gawahati,
12. LIST OF ENCLOSURES :

As stated in the Index.

VERIFICATION P

I, Shrl Gaurish Ranjam Paul, son of Late

' G;D. Paul, aged about 42 years, at‘ present woxking as
. Dy, Conservator of Forests/Divisional Forest Officer,

Kanéhan_put Forest Division, North Tr:l'.pura,, Tripura,

d hereby solemmly affirm and verify that the statements
made in paragraphs 1 to 4 and 6 to 12 are true to my
knowledge ; thoée made in paragraph 5 are true to my
legal advice and I havernot suppressed any material

£ act_.

'Pnd I sign this verification on this the 137,
day of October 1996.%% SxwalEkx

GAuRISH RANTAN P"*‘*‘-_—‘)
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GOVERN'ishT OF TRLPJIRA
APPOINTMENT & SHRVICES DEPAH'I‘MJiNJ.‘

Ho.6.2(28)~GA/9% : Dated,Aé;eurtaJ.a,the 61‘71\
‘ February, 196 .

NOTIFICATION

‘€

" In-the. interes# of public service, the Governdr

Y
P

is nleased to appoint Shri Gourish Ranjan Pzul, State

forast Service Officer to off:ciate temporarily in the IFS

ep——

PR o

tndre post of Deputy Copsem'aizor of ‘Fotests, Kanchanpur

- — - ppp——
e e e et ot it o et e e g

- Under Rulz 9(1)(b) of I.F.&. iacire Fules, 1966 for a period

of 3(thre:) months with effect from the date he takes over. 21

By crder of the Governor,

- ’:vaz',« L) '2./0{(};'

. ( B. R. Mukherjee )
- L. .. e -l)@];pty:_.‘Sac;p.a,i:zl.x‘.gt_..i:a...tk}a. e e}
- Go*mmm'ent of Trinura, \

Copy to -

- . (hief Secretary, Tripura, Agartaln.
. Chief Secretary, Maninur, Imphal.,
2 Special Secretary to Governor, Tripura, ajbhavian,Agt.
ive Secretary to Chief Minister,. Tripura, Agartala.
%, Office of the Depuyty Ciief Minister,Tripura,Agartala.
&, Offices of all Ministets, Tripura, Agartala. -
7. Principal Secy./all Conmissicners/all. Secretaries,Tripura.
8. Accountant General (A& & i), Tripura, Agartala.
3. Finance(E&tt,Branch)/Forest Deptt,,Tripura.
10. Principal Chief Conservator of Forests,Tripura, Agartalo.
-1, :Secrctary to the Govit. of india, Ministry of mvironment
‘& Forests, Prarayavaran Bhavan,{GO Complex, Lodi hoad,
Mew Dz2lhi - 110003. | | S ,
12. ‘Depuly Conservator’of Forests, Kanchanpur,North Traipura.
3. Man%aer, Gowt. Press, Agartala for publication.
Ly, S$ub-Treasury Offiter, Dharmanagar, North Tripura.
15, .Shri Gourish Ranjan Paul, ACF, /0 Principal Chief
Conservator of Forests, Tripura, Agartala.

4 ./l'

tA\v«'-/ . (OL), ( q(é
( B. R. Mukh rjck

Leputy Secretary to the _

Government of Tripura. -

R RO IR
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" CERTIFICATE OF ASSUMPTIONOOF CHARGE.

K 'Ceftified that I have in the,foienoon
of this day ,‘the 6th February,1996 assumed the charge
of I¥FS Cadre post: of Depuiy .Conservator of Foresgts,

Kanchanpur in pureuance of ‘Notification No.F.2(28)-GA/94
dated Agartala the. 6th February,1996 of Appointment &

Services Department ,Government of" Trlpura,Agartala.;

NosF.1-8/Bstt/K¥v95/8885-94

,QMaf\«/;QKv/’ ﬁ;\:&wﬁc»v\, Eglf;fE;hé

Dy Conservator of Forests
Kanchanpur,

dated Xanchanpur the}%th

February,1996.
Copy tos=- '
1.- The Chief SBecretary,Tripura,Agartala.
2, ‘The Accountant General, Tripura, Agartala.
3£‘ The Principal Chief Conservator of Forests,
S Trlpura,Agartala. : :
4o The Secretary, Government of Trlpura,App01ntrent
S - & ServicesyDepartment, Agartala.
_5; The Congervator of Foreets,Northern 01rcle,
g "Kumarghat,:
i 6. The Dy. Secretary,Governmént of Tripurse
: “Finance Department(Establlshment Branch,
Agartala. _ _ :
Teo ‘The Dye. Secretary,hovernment of Tripura Finance
S . 'Deportment (Budget Branch),Agartala.
8. Shr1 G.R.Paul,IFS Dy.Conservqtor~of Forests,
9. The DiV1slonal Forest Offlcer Kanchanpur
Dlvlslon,North Trlpura. ' -
10, Personal file .of Sh.u R. Paul IFS Dy « Consexr~

.;i'; | 0¥k&ﬁk&ﬁwyx/ $\\w

éﬂA

Aévocato

"vator of Forests. -

e gzxu\l\

Dy .Conservator orests,

Kﬂnchanpur,North'Trlpura. .
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¢ GOVERNMHENT CF TRIPURA
O74ICE OF THE PFRINCIPAL CHIEF CONSERVATOR OP FQRESTS
TRIPUBA :31:1 AGARTALA

£

{ Agartala
\ April 2;3 /1996,
T
The Seuretary,
Government ef Tripura, . .

Appointment & Services Department,
Agartala,

8ubi~ Extension of the period of offigiating
appointment to IFS eadre post of Deputy
Oonservator of Yorests in faveur of 8ri
G.R.Paul,Duputy Osnsarvator ef Ferests.

Sir, ) ‘
{iodly refer to the Neéifieatien vide No,P,2(28)-
GA/94 Dated 6,2,96 ¢f the Appointment & Serviges Deptt.,
Gavernment of Tripura under whieh Sri Gourish Ranjan paul,
State Forest Sarvice Officer was appointed to efficiate
Ltemporarily im the IFS cadre post of Deputy Censarvator
of Ferests,Kanghanpur for a peried of 3(three) menths
with effect from the date he takas aver.8ri G,R,Paul hag

Ragumad the charge of tha new post of IPS with affgct
Lrom 6.2,96 anad accordingly his effielating peried will
axplire en 6,5,96,

R P |
/ He hiave already submitted preposal as requested
—\

il fer reqularisztion of appeintment to I1PS in favour of
Sri G.H,Faul,Dy,.C.P, vide this office letter Ro,F.2(28)/

-

For/Entt-80/Part/7697 Dated 2.3,96.

-

1t 12 geen that Sri G,R,Paul has already assumed
ohfirge of IFS post of Deputy Oonservator of Forests at

Kanchanpur en 6,2,96,He h2g alszo submitted dezlaiation ag
i3 required on 9,2,96.

Ia the part 7(2) - zalect list of .the All‘India
dervica Hannual it is stated. that tne existing select
list will be valid until a now list fg pPrepared under
regulation in respect of members of State Ferest Bervice
iz approved uader sub-regulation (1) er as the ease may
be finally appreved under sub-requlazm :ion(2).

STy AR R TR

Under such circumstanqes,necessayy agtion may
kindly be taken for referring his case to the Cehtral

Cmntd. .020

aavocat1;



fovernment fer regularisation of his tenporarcy
appoeintment to the aadre post of IFS. Pending

sucn finalisation a Hotificatien mady kindly be
{gsued for extending the tenperary appeintmant

of Sri G.R.Paul beyond 6,5.96. Copy. of repres” i~
tation of Sril G.R.Paul addressaed te Chief émcretary,
Government of Tripure bLated 15.4,96 1@ hereby
enclosed.

| : /
Enclo:- 1(One) Ho, Youre faithfully, -

e b
\\»-"/MYA\/l
( ROHMING LIAMA

Prineipal Chief Osnservator of
Poresnts, Tripuro,hgortel2

® 0 s o e 0
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ANNEXU% ~ s
i

NO.F.2(28) -54 /94
COVERNMINT OF 11 [pipia
- APPOINTMENT & SERVIcEs DE PART M T

——————
‘ <

Dated,Agartala,the‘?VQ’September, 1996,

To
//// [ho Principal Chieaf Conservator

of Forestyg,
[ripura, Agartala, _

i~ Extensfon of the period of of ficiating appointme nt
of IFS Cadre Post of Deputy Conservator of Forests
In favour of Shri G, R, Paul, Deputy Conservator of
Forests,

——
*

———

n
I anm directed to re
$tt-80/15936 dated the 22

hoted above

fer Lo your letter NO.F.3(

ndﬁday, 1996 on the
and to say that Gove

derqtion of the

33)/
For/t

subject

rnent afterp Carefuy)

Cdse regrets jtq
'-\

consti

inability to aceede to

the prdposal.
: |
Shri pau} My be intimateq sultably,

' | Yours faith(ully,

bt \ .'4\"'(( "\\fq\(.

( Lok Ra njan ).

\ Joint Socretary to the
’ Covermmen ¢ of I'ripura,

ooooo

M“‘ﬂl’

Advocsed s :
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IR AR s Y GOVERNMENT OF mxwzm

. 4,} wa
o OF THE PRINCIPAL CHIEF CONSERVATOR OT FORESTS,
. (5L« TRIPURA 8 AGARTALK. .
. 47 3222 \7\ Y

.= PReprascntatden of shri GeR.Pal; TFS, ACF
i for continuous officigtion to the Indion
Forest Service Calre post.

Reference te Hig representotieonsds dated 22-04-95 znd
26=05-95 23 N0 Jre11(10)/TINC/F0um9 »/
1752 deoted 02-05-95 end HoeFe11(10) /L‘QL»/
CiNC/Fora95/2326-27 dated 24~006-85 of
Cfmservctnr of Fores t..,,u@rthem Circle,
Xumarghats

He zheuld deserve ond this willi came <hene
He must 4o excellent in hig perfomamce for the p ?rpG&G.
Neither the representations er the gopesls snd reminder
could. zelve the issuﬁ. ‘L, wondex how an officoer can

M) W\/w/f\
. baceme 50 much drprotent for the resultss One mist do

~ 39 ey

QW? Y5 his ceads leaving the result to almigh.yo

ea/. DNeg
Princiypeal Chief Censerveator ¢of rores
Tripuresy Agartalae

“ . - e .
MR U . 3 . . .
. : - - ;

i

zzo.z-astos)/m»/s.stt..aw llg’%w % C dsted, 75’/‘#95

Copy 0 =

1. The Conr,ervatcr of *bmvtw.Northc-.. Cixcle,
" Kumarghete - - :

2. The Diviglonal rorest Officer,. Kench: DU e

?A‘m:i GeRJPrud, TFS, ACF, Diviglonal Forest
\/ Officer, Kanchanpure

.

c) \

- } Principel Chief C«"nno,.»' sqeed 01 oroests,

TTipura, Agarteloe

Mvoc&w : ; csc

——

e

R AP
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I - i‘ic.i‘.1-8/Eat'c./@-95/ ST &&r @4

) Government of Trigura
Office of the Di.vinionnl Ferest Officer \)\
/ Kanchanpur Divisien

Kanchanpur,
¥ % 080N

Dated ,Kackhrpur, the ) ()th Sept. ,155.

Te |

The Chief Secretary,

¢ Gevernmeant of Sripwra,
Civ Secre tart

Thrcugh Principal Chiet Comcrv.tur of Foronto.

Subject g~ Ruular sppeintment of I, F.,5. & Extensien of
the peried of efficiating appeintment te I.F.S,.
Cadre pest of Deputy Censervater ef Ferests,
Kenchanpur’,

R W GRS GRS B G SR S NP O BN Y B G W e YR e e TS S O

Reference = Netificatien Ne.F,2(28)/cA/0L, dsted. 62496
of the .Appeintment & Services Dopattmnt.
Gevt, of Tripura,

{

31!‘.

' VWith due respect, I beg te request ysur hensur
<o kindly refer my variesus representatiens submitted te yeur
kindself vide my Cffice Ne,F,1-8/Egtt,/KD=93/305~09, dated,
15ab=gb, Ko, 664=66, dated, 25-4~96, No, 1164=06, dated,
15=5.96, Ne, 1374~76, dated, 31-5-56, Ne,1764-66,dated,
15696, N0,2860~84, dated, 20=7=50 & He.4358-42, dated,
31=896 whersin ysu were intimatad that vide Netiffcatien
under reference I was allewed te efficiate te the I F.S.Cadre
pest of Deputy Censervater of Ferests, Kanchanpur fer a psried
oL 3(thres) months w.e.f. 6-2-96 against a clear vacancy in
premetion queta, Accerdingly the undersigned assumed the
charge of I,F,S, Cadre Pest of Deputy Censervater ef Ferests,
Eanchanpur en 6+2-96 and the Certificate of assumptien eof
charge was ferwarded te all cencerned including Office of
yeour kindseXf vide iy Office Ne,P,1-~8/Ectt,/KD=95/8885-94,
dated, Kanchanpur, the 6-2-96, Further I sudbmitted the
required declaration ferm duly £i11ed in en 9-2-96 for
arrangeing sending sf prepesal te the Gevernment of India
Lor my sppeintment te Indian Fereast Service frem appreved
Select 1ist ef 1995, as accerding te that select lint I an
the peniocr nest elegihle officar of Tripura « State Ferest
Barvice. 48 per rule 8 of I,F.S, (Appeintment by premetien)
Regulatiens, 1966, I am eligidble te get premetien te I.FP.S.
Zren appreved Select Ligt of 1993, The periest eof ny -
0fficlating appeintment te I.F.S. Cadre pest eof Deputy
Conservater of Ferasts has already expired en 6~5-96 and it
neads further ceatinuatien w,e.f, 6-5-96,

. ! It may be mentiened here that in 1954 ene
ﬂl@s/v@% TeFo3. Officer, Sri Chandranani Ded Barma whe was junier te
MAD\‘W

‘ ' Centd cee. '
Advocas«. sseesccedP/2,
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9 was premeted te I.F.5. supercading me en ths basis of
appreved Select list of 1994,

I am helding and discharging the duty ef I,F.S.
Cedre pest of Deputy Conservater of Forests, Kanchanpur since
2422-95, ‘The Principal Chief Censervater ef Ferests, Tripura
vide his letter Nl.F.&(Zé)/?or/Entt./bO/?GQ?. dated,2-3-96
sudmitted prepesal te ysur kindself a3 requezated fer regulari-
oatien of sppeintmont te I.P.5, in faveur of the undersigned,

The Indian Ferest Service.( Appeintment by
promstion ) Regulatiens 1966, Ssstien 7, (3) prevides that
*The 1list as finally appreved by the Cemmissfen phall fernm
the Select List ef the members ef the 8tate Ferest Servide",

Sectim 7(4) provides that "The uelect liat X
shall srdinarily be in‘ferce until its review and Revigien
e¢ffected under Sub-Regulatien (4) of regulatien 5, is appreved
undar Sub-regulatien (1) er, as the Case zay be finally
appreved wnder Sub-roguletioen (27,

Thus the exfsting select lict in ferce is the
£inally appreved select 1iot ef 1995. I am the Senier meot
Officer in the Select list 1995 which is ct ferce at present
and hence entitled te get premetien against any existing
vacangy; The Principal Chief Censaervater ef Ferests, Tripura
vide his letter NeoF.3(35)/For/Es tt,-80/13235, dated, 23=496
alge requested ysur kindself quating tha sferesaid Rule te
take necessary astien fer referring my Case te the Covernment
of India fer regularisatien of my officliating appeintment te
the Cedre post of I,F.85, and as well for issuing Netificatien
for extending the officiating appeintnent te I.,F.8, Cadre
peot ef Deputy Censervater ef Ferests, Kanchanpur®

In this cennectien 1¢ ey he mantiened that
(1) In the Case of 8ri Virenmdra Nath Chai and sthera institu-
tad against the Unicn ef India and sthers, the Central
Aninistrative Tritunal(Jabalpur Bench) deliversd Julgemant -
"Duly appreved Seleet Ligt eannet be fgnered and allewed te

lapse®, A Copy of the Complete Judgement censisting ef
~ 11(eleven) Shaets ( 22(twenty twe) Pages) 1s encleszed herewith

(TeA. Ne,320/86, decided sn 22.4-1987).
(2) In the Case of 5ri Nishi Lent Jadhwuv against the Unien »f

| India aod ethers T 1993(3) SLI(CAT) Jabalpur Donch Ne.1397]

part of the Judgement as delivered is ap bolew =

Une Select List fer premetisn te I.,F.S. was
approved by U.P.S.C. on 3-7-1987 ~ applicant was at S1.Ne.5S =
Officers at 81 e, 1 & 2 promsted - applicant nst premeted.
ansther Select List was finally eppreved by U,P,5.C, sn

‘Vvﬁi C.ntﬂ.........?/.’}.
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J | 24-6-1983 « Wheathar the Pirst Select List wa3s in eperatien

2%

«31(3)s - .,
a

_in Decemher, 1987, when tiw applicant wes denied premetien sn
the greund that the next Select List had ceme inte ¢peratien
- ‘Held yes, : ' '

- I weuld, therefere, again foervently raquest ysur
Benour 1a kindly (1) oend pranesel te the Gevernmmt of Indiae
for my sppeintmant te I,F,S, Cadre Past of Daputy Censervater
ef Parests, Kanchanpur at yeur earliest, (ii) arrange ceantinue
atien of my officlaling appeintment te 1.F.3. cadre pest ef
Deputy Canservater of Fereats, Yanchanpur for further peried
¥.0.f, 6-5=1996 by ipsueing State GCevernwent Order¥X in this
regard, s that my senferity in pratected when my regular
appeintment to I,F.8, 18 uade, . |

I ohall relin evér grateful te yeu for the sane,

- Youra £ &1tnru%1y '

- ﬂLM\i&ﬂ/\ (\)\@\JNJWM ﬁwﬂ

aven {  CAKXSE RANJAN FAUL )
K&zel@ $- 1‘1‘31 ) She'eta Deruty Cancarvetsr ¢f Fersots,

Kenchampur : Herth Tripura,
- 2p~G -9
Copy to te ‘

1). The Principal Chief Csns&8rvater of Forents,
Tripura, Agartala for faveur of his kimd inferma=
tion mi “ necegsary astisn in this regard,

2). The Secretary, Appeintment and Servicos Depart~
nent, Civil Sacratariate, Cevermmnt of Tripura,
Agartala fer hio kind infermetisn end deing the
neodful == please throeugh P.C.C.F,Tripure,

fgartala. _ o cloge g Apecds,

3). The Censervater of Ferests, Nerthern Circle,
RKuparghat fer faveur 2f hig kit infermatien and
necessary actisn in this rogard,

4). The Secratary, I.F.S, Officers Azseclatien,
Tripura Branch, Agartala, fer kindly deing the
ucediul plesse,

el Romnoun P

O (, GAURISH RANJAN PAUL )
Deputy Ceuservater af Ferests,
Kanchenpur 3 Nerth Tripuras,

.Qt n-ste | 20 —9 49(

,ﬂ"i“\"‘b Eo _ \
advocoto.

re R ,‘

[
R



Eubmisszon of parawise rey

Y 2 Easd i - ttmarecos i

ﬂimtn?stm!va Tribunel |

,ﬁw
202 el

?("‘: . U

A A . tr sl

ﬁﬁﬂd’ﬁ"

Qowstet! Bonch
w%%ﬁ@ t&?ﬂﬁa J
Lies Y rtHaIr Ty Qas,

- TFS,0r.I, Divisional Porest officer,W6rking Plan Division

.

.. - No.IZ, Agartala, Tripura against the application submitte
e - - o4 by Shri Gaurish Ranjan Pal,Divisional Forest Officer,
- Kanchanpur, Tripura in the Central Administrative Tribue

nal, Guwshati Bench under Section 19 of the Administrative

Tribunal Act, 1985 as communicated vide Nos 239/96/3916

;dated 2.12.96 under, sagnature of section Offiaer(audicial)

2,

3; ’
&

/s;
/‘

" | Agartala.

¥

B jshri Gaurien Ranjen pal < - -

.1?

7,

Title of the eaﬁe : OA No, 239 of 1996.

applicant@

VGrsus'

Union of India,

represented by the secretary
to the Government of 1India, o 1
Ministry of Environment & Forests, e

‘-Paryabharan Bhavan,

€.6.0. Complex, New Delhi,

The ﬂnimn Public Service eemmission,
represented by the Chairman,
B.P.5.C, Dholpur House,

' shahajahan‘Raaﬂ ;Neﬁ‘ﬁalhi-

v?he State of Hanipur.

représented by the Secretary, :
Department of Forests, :
G@vt. of Manipur,

_?he State of Tripura, :
- répresented by the Secretary;
Department of Forests,

Govt. of Tripura,
agartala.

Qhri Kopo Das,

Deputy Conservator of Forests.
- Divisional Porest Officer,

Working Plan Division = xz,

ghri D. Nag, I FeS8s (Retired)

Ex- P,C.C.¥, Tripura,

¢/0 Principal Chief COnservater of Farests.
fripura, Agartala. ‘ . .

Thé'secretary,({; '
aAppointment & Services Department,
Govt, Of Tripura, Agartala.

Contd...P/2. .~

S~



8.

10,

C,

1,
2.

4.

3.

6.

7.

The Chairman,

Selection Committee for preparation
of 1996 Select List for promoction to
I.F.5. M.T, Cadre,

C/0 Chief Secretary, Govt. of Tripura,
Agartzla - 799001,

The Trincipal Chief Concervator of Forests,
Triourz:, Aguortala,

The Chief Secretory to the
Government of Tripurs,
Agartala,

+se Respondents

Bio-data of Shri Haripada Dzs, TFS, Gr. 1.

Name of the Offfcer ¢+ Mr. Haripada Das.

Date of birth 10,1.1949,

>0

Selection in the post

of the Assistant Cone

servator of Forests

through selection system Tripura Public Service
of Commission, Agartala,

Name of the institute

from where the SFS Indian Forest College,

tralning was received Dehrabun,Uttar Pradesh,
now Indira Gandhi Natio=

-0

nal Forest Academy,Dehra.

un,
Period of Training : Two years from 1,3,1973
to 28=-2-1975,
Date 0f appointment in
the post of Assistant *  10=3=1975.

Conservator of Forest

Period of two years troining is counted towards
seniority for the purpose of :romotion in Indian
Forest Service and towards benifit for the purpose
of pension.

Contd= » .p‘ 3.
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11,
12,

' B;.

1,

2.

3.

i,
5,

8,

. ﬂinha was app@int&d in IPS on .1D~3-1992,

B 21 A

) Bate of appointment in :  Appointed in Tripura
wripura Enrest Service ~ Porest Service,Grade 1I,

on 29,7, 1938.

-Date ef appoiatmant in
. Tripura yorest 5ervice L
g @raﬁe b ) ‘29,5a1991.

Did not get promotion in Indian F@rest Service :
following his seniority in General Seniority List,

His promotion was due in Indian Forest Service ==
after promotion of shri achinta Kumer singa. shri“

shri ﬂaxipaﬁa Eas is a memher ef scheduled castes

 in Tripura Forest Service (or held a post of ACPF f}
: earmarked for Séhaduled Caste Queta). R

He submitted his €irst regresentaticn on 6,3.96 for }
consideration of his prcm@tiom in Indian Forest - . .-

,Serviee .

Bio-data of Sii;;:i Gaurish Ranjan Pal. i
Name of he Officer :+  Mr. Qeaurich Ranjan Pal. R
Date of birth . 1  30-11-1954, "
Selection in the post |

of ACF throuch the :  Tripura Public Service
selection systam of  Commission, Agartala, .

Mame of thé‘ iﬁﬁtﬁt‘ﬁte

- from where the SFS s State Forest Service

training was feceived ¢ollege,Barnihat , Assam.»,
Period of ttain&ng 8 wwu*yeatsframf- to ‘}f;

Date of app@intment in R
the pogt of ACF 2 224111980

.Peri@d of two years training will be cotnted. towards7

seniority if he was not appointed £rom the sdheduled,

~ date eﬂ jaining in training.

ﬂaﬁe of appaintment in
Pripura Forest Service,

er. 1T t  29.7,1988



9,

1i.

: 3-0 :

: mrial numbax: one of the 3e3.eet I-ist of 1996.

o @ 7y

Maté 'oﬁ' appointment in TPS,6r. I ¢ {9.5.19 92.

Temporary officiating appointment in IFs
was effective from 6«2«96 to 5.5-96 and
was not al}._owed further continuation,

He is general member in Tripura Forest Service,

PAR&WIﬁE REPL‘!ES BY SHRI HARIPADA DAS, T¥S,

GR.I, RESPONDENT NUMBER 5, AGAINST THE APPLICATION

oF SHRI QAURI“‘H RMJAN PAL START FROM HERE ,

The responﬁent No.5, Shri Haripaéa Das,
daes not have any knowledge of the Select L.i.st: of

1096 of Manipur— Tripura Joint Gadre. But if Shri

Das has really been placed in sesm.ai number one of

’ the ?seleét,. List of 1996, it has bean a due considele
 ation hy the ’@wemmems as he (8hri Das) is véry‘
| seni@r to Shri pal. B

Shri m;s, responéent m.s, sahmitted his

- ﬁmt reprwentatim on &3-96 for cansideration

| mf?, his pmm@ti@n in Indian Forest Service and it is:

seen that his prayar has received due considerati@ns

by the Governments and his name has been placed in

\

&hrzl Das, msp@ndent ne.s »3id not have any

' knowledge aﬁ" the Select List of 1995 but he nad‘

reczeived the information of the nota.fa.aatwn @f

temporary efficiating agp@intment of shri @aurish Raaj an

- Pal. in t.he ca@re post of Indian Forest Service,

Eanchanpur. :

Contd.. 09/5 .
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3.

4,1,

4,2,

-5 -

éhri Das, respondent No,5 is a Scheduled
Caste member in the Tripura Porest Service. So he is
to be promoted following the seniority against the
channel of Scheduled Caste Quota or following the
seniority in the General Seniority List,whichever is

earlier,

Shri pal, the applicant, is a generai member

in Pripura Porest Service,

Respondent NoeS5, Shri Das, does not believe
that the issue of 1996 Select List or continustion
of the temporary officiating appointment in cadre
post of IFS of Shri Pal, can be the subject matter
of the tribunal as these have been dealt by the top

-most authorities of the Union & State Governments

following éll the legal provisions, However, the
issue should be referred to the Law Departments of
the Union, Tripura and Manipur Governments for giv-
ing their respective views as to wvhether the subjecﬁ
matter of the applicatioh of Shri Pal can be the
Jurisdiction of the tribunal,

The issue of limitation period should also be
referred to the Law Departments of the three Governe

ments as has been stated under item No, 2,

Respondent No,5 Shri Das, does not deny

the contents of this sub-iten,

Respondent No, 5 ,Shri Das, does not deny
the contents of this sub- item except the date of

confirmation in the post of the ACF of Shri Pal,

ContGeesP/6s
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4.4,

4.5,

4.6'

4.7,

34 W

The respondent No.,9 ,the PCCF(T), may be
the appropriate authority to comment over the
subject matter of sub-item No.4,3. However, Shri
Fal;the applicant , discussed with the respondent
No.5 several times that he was not given the charge
of the Principal Officer(Forests) and lastly he
told that his transfer order was modified,

The subeitem NO.4,4. does not have any

mention in the text communicated.

The Secretary to the Government of Tripura,
Appointment & Services Department ,Agartala may be
the appropriate authority to comment over the contee

nts in sub-item no.4.5.

Respondent No,5 did not have any knowledge
of Select List of 1994. But shri C.M. DebBarma,
imwediate junior to Shri Pal and very junior to
Shri Das, was allowed to supersede and the issue
came to the knowledge of Shri Das after notification
of\promotion of shri DebBarma. Shri Das did not
have information that Shri Pal had gone to the‘Couit
with this issue , |

Respondent Ne,5, sShri Das,did not have any
knowledge of 1995 Select List. But he received the

. news of temporary officiating appointment of Shri

Pal in the cadre post of I¥s under rule 9(1)(b)

after notification in this connection .

Contd.. opﬁc
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Shri pal, the applicant, was ordered to offji.
gi§§§3>temporarily in the IPFS cadre post of Deputy
Conservator of Forests, Kanchanpur under Rule
9{1) (b) of IFS Cadre Rules, 1966 for a period of
three months with effect from the date he took over
‘the charge. He (8hri Pal) took over the charge oﬁ
6-2-96 .The officiating appointment against cadre
post of Kanchanpur was given for the reason that
another cadre officer held the lien over it and
it was not a vacant post. Rule 9(1) allowed Shri
Pal to be appointed in the cadre post although he
was & non-cadre officer and i1ts clause (b)further
allowed him to be appointed for nonQavailability
of any other cadre officer for putting up at
Kanchanpur. So the nature of appointment did not
indicate that he was appointed in the vacant post _
rior it indicated that he would be appointed in
the available vacancy as the regular appointment
was subject to further legal obligations and is

considered under seperate clause,

The issue of promotion of Shri Das, res-
pondent No.5, could not get consideration for a
long period for his few under-~estimated ACRs and
non=-submission of any representation by him
(Shri Dag}. But he submitted his first represen-
tation on 6-3-96 for consideration of his promo-
tion in Indian Porest Service and it received
due considerations from all concerned levels and
the priority; of his promotion in IPS received
immediate consideration as he( Shri Das) was

very senior to Shri pal, S50 the Government made

Contd.. oP/ao
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-1éga1 provision for prommtiﬁn‘ef Shri‘ﬁas before
Shri Pal and 1t gat expr9$si$n in Select List of
1996._.;-' ‘

2 The reviewed and m@dified arrangement in
ﬁhe @elect List. of 1996, shri Das 1n serial n&mber
@ne and Shri Pal in ﬂerial number two, does not
defeat ‘the natural expectatien of Shri Pachctually |
it has been a legal dhannelization.

4.9. :f*" He {8hri pal) Took over'fhe temporary

afficiating dhargewof cadre post of IFs,Kanchanpur
on 6-2*1996 following has appointment from his

\

nanacadre post.

4.10. . The iempufary offiéiatiég appeintment was
*p"made ﬁndsr rule 9(1) {b) when there was no cadre
"Vefficer available t@ put up in cadre post of

:’Beputy»canaervator of Forests at Kaachanpur and

'it was a sart of indicatién that his name was

 there in the Select List of 1995, But his regular

"*éppaintmenﬁ.infiFalwas subject to other legal

,’qpligatimns. The author;ties on'receiving the firsé
ifrepreséntati@n datéd,SaBAQG.for éonéiﬁeration of
';préﬁetimnvaﬁ éhri Das gave due impartan@e'to it és
‘.:hé~($hri Qas) waﬁ‘very~seni@r to Shri pal and in |
v thia consiﬁeratimn the promotion issue oﬁ Shri

-inas got priarity over Shri Pal. Letter NO. F.3(33)/

o Par/Sectt/BQ/13235 dated 23,4.96 of the PCCFP |
‘was a formal letter to the Secretary to the Governe
ment e} Tripura, Appointment & Services Department
enclosing a representatian of Shri Pal, the applie -
luant, along with it,

contd. ° Qp/g. )
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| 4.11. o The authorities fixed priority of pramotion
. to 8hr1 nas before shri Pal in consideration of

y his&shri*bas).representatien submitted by him on
”é 6-3~96. So the Government did not allow any
f ]furﬁher action follewing the temporary officiating ;

';"appcintment issue& on 5m2~96.

4.12.!,'. In thé dhanged situati@n; arosé for the
»*snbmission of the representat;@n on 6*3-96 by
VShri‘ﬁas,futther aet;on ceuld not be all@wed by. |
5.€he G&vernment fallowing 1995 Select ‘List and the
;fdecisien of the Gevernment was communicmted vide

'"'3.e!3ter o, F.Z( za)/aA/94 czar.ea 4~9-9s. |

4.13. o The issue of pramotion to Shri Bas got
- prior‘ty befcre Shr14Pal as . has already been
stated above and the authorities at 5tate level

and Central level acted accordingly. |

‘ 4514.1 fhé temporary :eﬁiieiatiﬁg appointment.
" under rule 9(1) (b) was against a lien and not

-_agaiﬁﬁt a vacant post,

_ 1r1'Das started holding of cadre Post,
.inivisianal erest Officer,gerest Trainlng Divis;on.r
Sepahijala since - 29,3.1979 with regular posting
_?6r&éffﬁ£ram_éhe'Govérnment after four years from
‘16e3ﬁ1975, the date of his appointment in the post
of Assistant Conservator of ?orestsf:f:f*h '“%shri |
‘Pal started holding the Cadre post since 17,2.92
- after eleven years and five mon;hs from the date of
hié}agpbintm;nﬁvin the post of the ACF, 22.11.80.
.'ﬁsiShki‘Das earned the confidence of the qdvernment
lforirhhning of a cadre post within four years £rom
-éﬁé daievaf his appointment‘but_ghri pal earned
| Contd....p/10,
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that after eleven years and five months and this
gives Shri Das an established superiority over

Shri pal.

The respondent No«4, the Secretary to the

Government of Tripura, now the Chief Secretary, In-
. : 4

| Charge of the Forest Department and the other

concerned authorities gave justice to an offider

who was very senior to Shri Pal and their actions

- have brought back normally between Shri Das ahd

Shri Palo

4,15,

It is a natural phenomenon that a sendior
will get promotion before his junior. Shri Da%

i

is very senior to Shri pal,

The authorities reviewed the perfarmance§
of Shri Das on receiving his Revision petition
against the ACR of 199091 and f£irst represcnta=
tion dated 6=3-96 for .onsideration of his promo=
tion in Indian Forest Service and brought him
(shri Das) in serial No.l in the Select List of
1996. Had there been timely representations by
him (Shri Das), such supersessions by his four‘
juniors ,as were mentioned in the application of
Shri Pal, could not occur. But ghri Das céuld not
submit the represent acions timely’for some reasons
and he suffered. His inactions did not cause any
harm to Shri Pal rather these gave some prematured
benifit to him, The claim of Shri Das through his
representation dt, 6-3=96 was t@e promotion with

due consideration to his seniority. He (Shri Das)

ccntd. L] .Wll‘
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 Hopes»his\seniarity will also get due considerae

: ﬁion by the auﬁhorittes"as-he is getting for

'4ﬂ160. .’

promotien.

Respondent No,5 ,Shri Das, was not commua

bR nieated with any ACRS over the peried from 1989-90

' to 1993-94, except for the year 199091 with more

" gavoursble and little unfavourable remarks but

was not decribed as adverse by the reporting

'officer. He suhmitted hl& Revision Petition on

{‘ 27»11~95 to the Chief Secretary to the Gavarnment .

"-of ?ripura, Revisicnal Anthority against unfavour-}l

. able entries in the aCR of 1990-91 and this'

’f”freceived Gue cwnsideration and hig - name was con»i-¢f

1‘f:dered in serial no. one in 1996 Select List in ”,f

| -maaafieatian mf the 1995 Select Libt. Haa he

. submitted fne rapresentation against unfavaurable f

| '}':entries in 1990~91 ACR in time, his name ceuld got .

"fg?ﬁhe pasition in serial no. one in 1995 Selecat List

#earlier one (5).

Shri Das does not have any~know1édge of

" the ACRS Gf Shri ?al over the aforesaid individual

?i73y»ars.
'4-17Q

‘The iﬁeumhencieé of Shri ﬁas'aver'the years

5~'£rom 1989-90 to 1995-96 are shown below te

2.

’Divisianal Forest Cfficer,

- Research Division, Agartala, From 26-301933
. vide order NO.F.2(76)/For/
- Estt-85/5016-35 dated,Agartala, 14~9~1989
121,3,1988,
fDivisiQnal‘ﬁanager,Sadar
Division,Agartala under Bram 15.9.198
. Tripura Forest Development & . T o" 15:2'1939
~ Plantation Corporation Ltd. 314841990,

- on deputation. Vide order

. NO.F.2{76)/For/Estt«85/
. 40199219 dated, Agartala,

/ =

el aa9-1939.

chta..oP/lzo_
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3+ Attached officer with
- Principal Chief Cénsere From 1«9-1990
vator of Forests,Tripura. o ‘
Agartala & Chief wildlife . ’

‘Warden,Tripura and other T«3-1994, =

- . top most genior Officers
in the office of the
o Peer(1,vide order NO.F. .
- 2(28) /For/Estt=82/39296«320
'mated,ﬁgartala 14-:8-1999.

4, mivisional gorest aﬁfmex:, . ‘
: SadaryDivision,Agartala = = o o soo. .
~ vide order NO.F,2(76)/For/ From 8-3-1994 °
Estt-86/Parte1/5113-5134 180111994,
. dated 22~2«1994., | AETRaTATTRe

: - TR ‘mvisi@nal?mrest Officer,

- Working Plan Division No. II}.{ |
 Agartala,vide order NOLF. From 19‘11*1994 |

to '
. 2{76)«85/For/Estt=part/ , st
- 29764-804 dated,Agartala = - %ézig;;gis
- '7th October, 1994, o ‘ fo

The mc:umbancies of Shri pal ever the years from -

1999 to 199394 are shown below tm

1. Deputy Director,Tribal . g
© Rehabilitation Division, From 1-9-1986
. Jatanbard,South Tripuras ¥ro o
Distriot,Department of 32.9.1990
- Tribal Rehabilitation in | wememisIle
Plantation: & Primitive '
- Group-Programme .0On "
hputatian. - I

3., aseistant Conservator of = - o
' © Porests,0/0 the Conservae From 23«2~1990

tor of Forests,Northern to
Cirele, Rumarghat,North : : 16-1.1991,

- “ripura district,

Gontd, . P/13,
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‘Reported as Prineipal

?rom'7-1+91

officer(Forests), in
Tripura Tribal Areas to
Autonomous District 17=2-92.

Council + Agartala but".
he was not allowed to

receive the charge and

was not allowed to

. function in any other

T

eapacity._
) _' PR v . 4 . : \
4, Divisional Forest Cfficer, ' ﬂ.Frcm 37~2~92
© " Working plan «II,Agartala Lo to N
co T 1&4»&4.‘

From the date

'[S; ivislcnal Forest foleer, o

. . of charge of g
. division to ﬁbis
- : o date. s

Kanehanpnr o
| From the above factual informaticn it‘zs
clear that shri Das- carried out the. auties’in more

resyansibae & weighty posts than Shri pal, Partacularly :

" his attadhments wiﬁh the Principal ﬁhief’éonservator

of Forests. Ghief wildlife,Waraen & other Seniar<0fficerﬂ

was a period of very superior works with heavy allotment:

_of Guties and responsibilities. Similarly the incum-
~bency in Sadar Division was a period of very important

and qualitative‘wbrksw with’trEmenaous presume of works,

Shri Pal carried out duties in 1ess responsible

pasts in the aorresyon&ing periods in compare to Shri
Das as have been stated above. Particularly'he di& not

| carry cut any duty in the peraod ﬁram 7*1~91 to 17'2¢92.

cont»&o .oloP/14c



The Annual Confidential Repprts of the
concerned two officers shohld get the reflections
of their respective duties performed by them over
the concerned periods and their evaluation should
placé Shri Das much above Shri Pal. This is what
exactly happened when the Revision Petition of
shri Das asgainst his unfavourable entries in
199091 ACR and his first representation dated
6=3-96 for consideration of his promotion reached
the authorities . They(thf authorities) reviewed
the whole thing and di;tZake further action
following 1995 Select List and brought the
issue of promotion of Shri'nas before Shri pal

and it got expression in 1996 Select List,

4.18. shri D. Nag,IFS{Retd.),the then Principal
Chief Conservator of Forests, Tripura,Respondent
No,6,carried out his éupies and responsibllities
with due considerations to all the legal aspects
of the concerned members within the provisions
of the rules and regulations and, therefore, his
~actions were consented by the bther authorities
and apﬁrowed by higher authorities. The absaence
of the name of Shri Das in the Select List of
1995 or in earlier ones was due to non-subinission
of any representatio; by him timely which was
necessary before the authorities in the circumse
tances existed and with the submission of the
- same they (the authorities) reviewed the position
and broughtShri Das in serial number one in 1996

Belect List,
Contd. o?/lst
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The incumbencies of'Shri Das starting from

 Attached Officer to the

- pivisional Forestfofficer; S
Bagafa vide NO.F.12«3/For«72/
- 3244-45 dated ,Agartala the

' * _wv7th March ,1975 of the Forest

vz;_

- For<’ 9/7132~41 dated 16-9-76.

o

qﬁ,:‘
: “1ror*75/aez4-29 dated

Department of the vaernn
ment of Tripura, .

Range Officer,aagafa Seil
Conservathben Range,Bagafa-

5} for Range Training,

' Range Officer;Belonia

Range, Belonia for Range

Attached officer to the
Divisional Porest Officer,
Ydaipur, vide NO.F.2«3(1)/

Attached Officer to the

Divisional Forest Cfficer,
Ambassa vide NO.P, 2~3(13/

. Por=70/7491-94 dated
© 14=10-77.

Divisional Ferést Officer,
Training Division,Sepahijala

vida N@.?;Zaﬂf1)/?0r~79/2551—2567

attaﬁhed Officer ﬁo ﬁFo,
Bagafa vide NO.F.2-17/

= @;¢'

Divisional Forest Officer,
Kanchanpur vide NO,¥,2=3(1)/
Fora76/45846-76 dt.13=11-81,

‘hiseLéntry in service to this day>are shown beloﬁﬁa

. From 10e3«75

to
-~ 15«11«75

From 16411-?5’
to

From 3«2«76

=276

2849476,

From 20976
to

From 6*11&77
28—-3h1979

| ?rom,29~3a7s

to

From 15-7-80

t0
2«12«81,

From 31281
to
4"‘7"'84 LI

Contlee 09/160
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10,

i1,

12,

13,

14,

15,

a4

- 16 -

Diploma Course Training
in wildlife Management
in wildlife Institute of
India, DehrabDun, V.P.
vide NO,F.11-13/WL-83/
31706«17 dated 23.6,84

Attached Officer to the
Principal Chief Conser-
vator of Forests, Tripura

& other Senlor Cfficers

in the 0/0 the PCCF(T),
Agartala vide NO.P,2«3(%)/
FOr-85/5345-49 dated 16-6-85,

Deputy Director (Head Quarter)
in the Department of Tribal
Rehabilitation in Plantations
& Primitive Group Programme,
Agartala vide WO.¥,2(27)/For/
EStt-86/4788-98 dated 7-6-88,

Divisional Forest Cfficer,
Research Pivision,Agartala,
vide NO.F.2(76)/For/Estt-85/
5016-35 dated 21-3-88,

Divisional Manager, Sadar
Division,Tripura Forest
Development & Plantation
Corporation ltd.Agartala
vide NO,F.2(76)/For/Estt«85/
392962320 dated 14+8+50,

Attached Officer to the
Principal Chief Conservator
of Forests,Tripura,Chief
wildlife warden,Tripura &
other Senior Officers in the
0/0 the PCCR(T),Agartala
vide NO.?.Z(ZB)/?or/Estt—BZ/
39296320 dated 14-8450,

Divisig nal Perest Officer,
Sadar “ivision,Agartala vide

NO.P.2(76) /For/Estt-86/Part-1/

5113-5134 dated 12~2-94,

From

5-7-84
to

From

From

From

rrom

Zrom

From

23-5=85
te
16-7*860

17-6-86
to
25=3-88,

26-3-88
te
14-95-.89

15-8«89
to
31890,

1=9«90
733-94 L)

8394
te

18i11~94o

Contd...P/17,
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. Dated 7T=10-94,

“ .t@ 28-3~79 by taking over the charge ef the

- i% - . '€f~ff' | '%,“ | (5

-]
pivisional Forest Officer, = From 19-1194
Working plan Division No-II, © . to this

Agartala vide NO.F.2(76)/85/ day i.e.continuingv
For/Estt-Part/29764-804 - ‘ '

Y

‘From the above factual information, it lSi'?

~seen that shri Das started functioning in the cadreg

post of Beputy chservater of Forests of india

Forest Service inbetween the period from 6—11—77

leViSimnal Forest offlcer,Ambassa,manu‘and Telian

| ',:mura Divisicn durlng the 1nave perieds Qf the

m

nFG$ there and the regular post&ng the caﬂre post B

'i of Deputy conservator of Farestg Eiv;sional Forest v

'offlcer,Trainlng uiV1sion,Sepahijala,starteﬁ We Qe f.(

| 29u3-1979 follcwed by equal or almost equal or more

responsible postings,

The incumbencieslef ﬁhri Pal starting from

- Ehe entry in the post of AtF to this day are Ahown

below~a

Training in State Forest -rrrom-zzuilﬂéﬂ
service College,Barnihat & | to
‘Attached Officdr to the o 14283

 DFO, Manu. .

D7, 0..Re5€tt1@ment Dﬁvxsion.'.' From 15-2-83

‘Jatanbari T ‘ . to

31~3~86

Dy. Director,Tribal Rehabilie = From 1-4-86.
tation Division,Jatanbari N to
under TRP & PGP Department, : 22~2~90

\’Atiadhed Officér to the Consere« ¥rom 23a2~90

vator of Forests, Northern Circle : o

‘Kumarghat. o _ ' 16-1-91

oA

Contd..p/18,
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5. Dro, working plan- II, Agartala PFrom 17-2-92

to
18«11-94
6. Divisional Forest Officer,
Kanchanpur From 19-11-94
to this day i.e.
continuing,

Shri Das thinks that there is some mistakes in
showing the incumbency in serial number one by Shri
Pal and it se=ms to him that Shri Pal included his
two years S¥FS training period in it. However, it is
seen from the above that Shri Pal started functioning
in the Cadre Post of Deputy Conservitor of Forests
Weof, 17292

From the above analysis, it is clear that Shri
Das was considered eligible for holding the cadre Post
after four years from the duate of his joining in service
and Shri Pal was considered eligible after nine years
from the date of his joining in service. So, Shri Das
has been maintaining highest dogree of superiority
and dominance all the time over Shri Pal

Shri Das does not have any knowledge of assesge
ments in the ACRs of Shri Pal., But he has knowledge of
his own assessments in his few ACRs which were commu-
nicated to him, most of which were not described as
adverse but were communicated, and had he submitted
any representation timely against his first communica
ted one .There had not been any chances of unfavourable
assessments Jin any year as he wepked sincerely and
honestly all along his service life but because of

nbn -submission of any timely representation against.

Ccntd. . .P/lg.



-

| got furt
against him end  chese activities wers madnly

- the contzolled officers.The K
‘helped hin in sucossefuls co
‘and responsibilities but his dsmstured knowiedge

relicf from the a\athwiua&s sctuelly the adverse

T
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%m glrst one c% rgeinst eny ohe written sgainst

him in the suhspouent period, the setivicies of

the adverss forges did not m zresistance and &mwf‘

ey encourogenents for hagmful wuwiﬁw

, zﬂssmaihum gar few more &QM written ageinst Mmo

.":' The edvéree forcss were manly the envies
~end the conflics betwsen the Qirwst recrultess

the
and | promotees and Shei Dag had one addicionsl

Problen that he had & legal avesus opened begore
him for his ehrly pmmtm through the charmel

of Scheduled Caste quots and thabe had bown subs
 yersive sotivities to close that avenus.

Thege alweys axist the differenca of

knowledge batween the wsperienced snd the new

entrants and between the Contreling ofsicers and
riedge of thed
gulidences from his controling officers
pletion of his duties

belng a direct retruites fust affer College edutae

~tion, could not defend him snd 414 not allow him
o reach in the hefitting legal ways for & ww

long time.diith the aceuiring of some knowledge by

hm for his survival, he submittad his girst |

mpmmt;ah&m on Gw=3-96 for m&&é&r&um of hﬁ@‘
loe and he got

gorces could fesl thet thers wern some resistance



| tee j'ﬁ.st after college edm‘:a'tv-i@n -+ a@nd taking the
| advangaga of that, -'i’heg}j haa been able to ¢reate &

. that Shri Das worked iard sincerely and hcmestly-_{
"4 all through his service life aAd he was never = .-
" helé% respensible Ee:ar anx irregularity in his

. ) servide nﬁe nor any proceeding was dram up agan-,:_“_‘

- 20 .- B (o
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- inabilities in Shri Das, being a dir,éét recrifim

;

some confusion in the minds of his controlling -

© Officersagainst him (Shri pas) and it was the _—
 result of the art of the adverse forces that the:
confusions pesisted and few more unfavoursble “

vths -precipitated down., 'ﬁ‘ut—. what was facét was

inst hw for break of ‘diseipline or 1rregularitY

in fmctiening or exex‘cise of finamzial powers. o

\SO he (ahri :mas) suffered for no reasana. .

' for the above stated reasons, shri ';Eazzg'

| - 'hai:«es' that his prayer dt. 6w3-96 will also geé

aue a@nsiaemtiou for his seniority and he will

o ",,»be set again B his right position and the consie
o deration of his promot:.on by the authcrit.ies is the

B :Eirst step towards that..

The G@vernment took actiens always in -

o the interest mf the Gmremmant & Publié. My

| " m-,sting as the Eivisional Forest of_ficer-, Sadar
- waé done in the Government interest particularly
in the eonéitions when “i:he regular DFQ was on long

: ieave and the works of the ﬁivisidn were suffering
so suich so that the %véMent had to put ’an '

- officer there with regular posting at the last

moment of the financial year and Shri Das carried |

QQntdo QP/ 21,
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Lout those duties and responsibilities .It left
Ca Qlear ideas that the Government ha& full confiq :

dence on Shri Das & his capabiIities. ‘Later on,
L after six/Seven menths, an administrative need in ’
the department arose for a change in many-levels»

ana fallowﬁng it a transfer ord r oﬁ nine Bros 7>

was gmven effect and Shri Bas was shifted to the

Werking plan ndvision N&~II fzom sadar mivision. »ﬁ

“so the transfer order waaissued in the Gevernmﬁnt
interest in the administrative need of the mnpa_'

"f. ment

The attested photo copies of the posting

order in Sadar DiVlSlQn ana p@stlng ordars of

| nine DFOS are enclosed herewith 1n sugpert of abd

“f”‘statements made by Shri Dass

' ' tha
4.29. S Shri Das has been holdingﬁﬁa@re posts by

; way of having been p@sted in that aapaaities w.e.ﬁ;
29, 3. 1979 ‘as against ef Shri Pal We@ef, 1?-2»92
SMri Bas was given ﬁhe aadre post . after completian .
6ﬁ ﬁaur years of service by, him and Shri pal after
nine years of service by him, Thus Shri Das has -
bean found very suyerior in consideration of tha
pertormﬁn&as o These perﬁormances aad the remeva-
luatea ACR af 199091 . have been given due ﬂ@ightage
and hisrname has been placed by- Ehe auth@rities
ia the serial ngmber one of the Seleot List of 1996.

. Contde...P/22),
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4.21, The respondent No,6 , the then Principal Chief
Conservator of Forests of Tripura, considered all the
legal aspects of all the members with the support of
legal documents and considered the issue of promotion
to Shri Das before shri pal with other authorities
when his (Shri Das) first representation at 6=3-96
reached them. That was why the PCCF(T) and the conw
cerned authorities could not wtite for his(8hri pal)
regular appointment in the changed situation after
6=3=96. The PCCF(T) dealt thé issue legally in the
rosition it was existing., Such legal actions by him
(PCCF) and other authorities disallowed flowing of
some extra benifits to Shri pal which he was receiving
early in eonsideratian of orxder of sequence and this
made him (8hri pal) agrieved and he has made fome
comments in the petition against PCCF(T). Shri pal
should not have been agrieved and had not gone to the
Court against the decision of the Governments as the
modified order accomodated both in due sequence for
which the legal claim of Shri Das got established, whe
was very senior to him, and Shri Pal was also giwen

the deserving position,

shri Das, respondent No, 5 ,dpeg not have
any knowledge of OA 240/94 lodged by Shri pal,

The Government posta officers in his own ways,
siperoyr
It can not be accepted that Shri Pal was very senier
to some or many of his senior Cadre Officers and their
postings in the Cadre posts were denied to accommodate

shri pal in their places in recognition to his superio =

rities,

Contd, .P/23.
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Respondent No.5 ,Shri Das has knowledge
that the Government of Tripura: recommends appointe
ments by promotion to Indian Porest Service followe
ing the rules and requlations in force. The |
of’fiéiating appoint: ?cfm;rs in favour of shri pal
was issued on 6-2.96 within the limitatione of
power of the State Government against lien of
Kanchanpur Cadre Post, But further actions in
favour of shri Pal could not be allowed by the
authorities for the legal obligations arose for
the submission of £irst prayer by shri pas on
6=3-96 for consideration of his promotion im .
Indian Porest Service. His (8hri Das)applicatiom
got priority above Shri pal as the formar was
much senior to the latter and his (Shri Das)
re-evaluated ACR of 1990-91 alongwith assessments
of the performances of other years were found
superior to Shri Pal., The issue of Shri Chakraborim
a TC8 Officer, as mentioned in the petition,
probably: did not come across such a situation as
the issue of Shri Pal came across. The respondent s_
PCC? & other concerned authorities, took the legal
courses of actions immediately after officiating
appoint to Shri Pal and receiving first prayer
dated 6~3-96. from Shri Das for consideration of
his promotion and such actions 4did not allow
initiation of proposal for regular appointment in
fa,vour of Shri pal,

Contd.., .P/24-
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So the process of dealing the papers were on
progress in the office of the PCCF(T) and other
authorities and a legal and natural change took place
in the issue. The only change the Government did is
the channelizaticn of the members depending upon |
their seniority & merits in the changed eituation.!n-
the circumstances stated above, Shri Das,respondent
No.S, praysbefore the Hon, Tribunal to drop the
application of Shri Pal end recommend necessary puntsh;w
ment against 6831 981 to the Forest Department of
Tripura for suppressing the fact and haraaaxng\shri
Das for his legal demands, ' |

4.23, shri. Das, respondent No.S, states that Shri
Pal was given officlating appointment against the lien
of Kanchanpur Cadre Post probably in pursuance of the
Select List 0f1995. But subsequent actions for his
regular appointmeﬁt could hot be allowed to proceed
in the circumagancea arose for submission of represenw
tation dt. 6+3-96 by Shri Das for consideration of his
promotion to IPS. So the respondents, tho concerned

* Government authoritics, had no malafide design to

deprive Shri ral. Actually the Government authorities
took actions iegally in the changed situation and
reviewed‘the position and brought cut the Select List
of 1996 where Shri Das was placed in serial number one
followed by shéi Pal in serisal number two,

Contd. 09/250
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The preparation of the Select List of 1996
by the Gavammm was necessary for other reagons alsb :
1@:&%@9 the ﬁ&t@rs Mw were coming .!.fx the ﬂ-.ap‘r '
positions,

mm Mi was given officlating appointment
againat the im of Kanahanpur Cadre Post under c&ﬂm

- »‘_a‘ule {1} -&b) arxd this action by the ﬁwammmt aia

not ensure Shri pal thab he wuld be pmmt.ea.&umamy
the prmt:ism was subject to other legal obligat!»onsf
and in the meantme the isam of promotion to Shri

Das gat xari‘mity in a@nsmamtim of the %wxment. :
e T e, cm meiving

the representation from him

- A.24. MI were egual 4in the eyes Of the
Government and the Government authorities in the
different xawels dealt every issue legauy snd in tha» |

' process the 1sf-ue of Shri Pal lost its merit.,

The is__sﬁe -0f ﬁm-i Paz wag %ry si.in;ma and it

was dealt in an appropriate way by the Government.

he dmisim J;z; ma aonmmim wes communicated ¥ide
his annmre m.4. The ammm m.s of &hri pal
mms to be the axaggar&tﬁn of the :Laeuﬁ and does not

- deserve to be ¢ t. menticmado

e »57_ shri mas.msponﬁmt No. 5, states mat. Hm
atatements mdg; in the applicatm by shri Qal under

. different ha&d& ﬁpta item nod P4 are baseless and

restults of ap;::arent view to the issue and are not then. -

t@f;wti@ns of the actual things originating from:

contd. .p/26,
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deep legal studies. The placing of the name of Shri
Das at serial number one in 1996 selectlList by the
Government was;a due consideration to him first
representationidt..Qﬁ.3.96. In the situation existed,
the authorities were in very much need of a reprew .
sentation fram'shri Das but for submission of the
same in delaf due’consideration cogld hot be given

to him (shri Das) when his tien first came and the
same considerations existed for sevaral years for ?;'
want of 8 representation from hil% The anthoritieé :
considered the'issue of promotion of Shri Das
1mmediaté1y on receiving a representation from him,
It Qas'the'covernment who gave immediate relief on
receiving the ?oéuments for review and héd Siri Das
could put up such documents before the Government in
time, there had been no.sufferings to him(Shri Das),
So it was the inaction of Shri Das which gave some
imwmatured benifits to Shri Pal and his (Shri Das)
delayed actions did not meke any harm to Shri Pal and
has brought him to a position now from where he (Shri-
Pal) can get the benifit of his due matured seniority
in relation to Shri Das,

4426, Respondent No, 5 ,Shri Das, states’that he Kas
not got the knowledge of 1994 Select List. He has got
a little knowledge of 1995 Select List . He has got
the kno&ledge of 1996 Select List as has been stated
in the application of shri pal, He (Shri pas) cannot
say the reasons as to why he(Shri pal) could frot be
incltded in the Select List of 1994. But hia regular
promotion following the 1995 Select List was not
possible and that have been very clearly statedeim the

above contents under different itemS . The causes
' @dnea, /27



- of shri pal f@llmwinq the availahl@‘vaeanch with

. ; in Belect List. shri Pal shauld not have been aggriev

_way that the sufferings of the sufferers are remved.

[y 4
- N

oif bringing the name of Shri Das by the authorities |

in serial numbet one in the Selemt Msf. of }.996 have
-alsds. been state& above unﬁer mfferent items and it .
- _‘has been ¢l ariﬁied t:.hat shri mas should get premtionf_j;;“
 before | shri Fal. The prmviaians in the Select List _f;ff?

of 1996, allew pmmotien to Indian Forest Sewice S

m favour @f -

zl mw firsh and thenafter in fa%“r

Such 1ega3. sequence in orﬁer of - seniority andmerit

- &o in the cimumstmees statea above. Shri ‘Das ﬁrays
.} A 1be£@re the H@n. 'I'ribunal not to consider any interim -
ot‘der in any fom on the Select List of 1996 which- wil}.

’ deprive a mmber ,Shri ":Iaa, whose ease has been a@nsi-s
~ dered after six years of :sufferings by him and @Y.
: kind of interim @‘rée,i:, if considered, will create }a\f'
ber both }aefere SEri,y_‘Bjas -and Shri Pal and their '
*safferiu-gs win int’;:reése further and the fate of
,$hri Das m:* Shri pal or both many become uncertaiu
| ; agam. Thus the humble prayer ef Shri Das before the ‘,

A Hon,, Maqzstmate x’emains to look into the sufferings

of both Shri laas and Shri ®al, patticnlarly the =
A once ‘
"quffetings @f Shri Bas[again ~ amﬁ to act in &uch a.

once far au with due censai&eration to their senicarities;

ana with this pmint in view His Honour will definitely Q
. allow aperati@n of the Select List of 1996 with an -

inst'mﬂtion cmﬁ_ pmmpmess in its wuse, .

Contd...p/28s
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‘dnﬁﬁ. , Raspondént NG.B. Shri ﬁas, states that the

a@ti@ns of thewauﬁhorities follcwing the represena ‘
o tation dated 5&3~96 eﬁ him for consideration of his |
o have Leen
‘ ,-;,prommtion to. Inﬁian F@rest ﬁervice and the provision e
o has been maﬁe for prwmotion of Shri Das before Shri

;Pal as he 13 vary seniar to Shri pal «This arrangemg 

' " has been made as all were equai in the eyes of the

 lG@vﬁxnments d all shculﬂ get justice.

the pracedure ﬁbe$ not allow the commanicatianﬁ}?

- ‘of the ' @epy of the Select List &0 the member. -

'Aﬁﬁi;_ﬂ" T&e c@ntents in Ehe applicatian of $hri Pal
Lare éeviatians from the facts and knﬁerpr&tations coiEV"‘_”‘f"j
29al . _ .
Aggurses eﬁ actians and hen&e the @rders and the

' actiens of the auﬁh@rities are to be maintainedo

| 5.2; ‘ thi Pal was given tempsrary mfficiat&ng
(;appoinﬁment against cadre p@st of B@putyacmﬁservaﬁar-; ;
_;Fef Forests, Kandhanpur. It meant there was azien on
ﬂ};ﬁhat aadre paat and the regular appointment eannot
‘  he given against a cadre post over whdch;another Qadre

‘_“_‘@fficer holds a lien as per rule,

/

5.3. '~f ”The'piaéing~of the name aﬁAShritBasgrasponéen€ [f
'filj ,;f; N@. 5, in serial number one in the Select List of L
1996 has been a legal aetien hy the authorities |

g eonsidering his Revision petition against the ACR.
’ “‘““””‘“‘of 199091 & first representation ‘ §7

W“ZXi;__“ f>
dated 6~3-95 far hxs pramation.

'ﬂantd.;éyéQQij



.number one in j,_

./_' | ﬁ’ |
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| Shri Bas @ubmitted the ﬁevision Petiti@n |
against all’ 0f his unfavanrable A&Rs and the = '

,Lauﬁharities reviewed those favmurably +In censideran
- tion Qf these reviewad ACRsS ,his representation dated

6-3ﬁ95 and his senlority; the authorities could

~pla¢e_him_in_sgrma1 number one in 1996 Select List, .

 Both the mémbers'wéfe equal in the eyes of
fhe Gavernments and these are ‘the legal provisions:

Whieh piace& $hri mas before Shri pal,

The superior performances of thi Das in

gompare to Shri. @aﬁm ‘have been accepted by the
‘1authorihzes as have been stated abovw under different

,: ihems and in c@nsiderata@n of thia tegether with his

eeniarity,ha (3hri Das) has been piaced in serial
dalect 'hist o 1996. o

”'@EﬁAéﬁﬁhoritiés at‘differant‘levels aty&1ff4t',:#‘

L‘erent pia@es“haa no ‘relation with any member, either

wiﬁh Shri Eas or with Shri Pal ; and they aealt the

\ 1ssue legally and heutraliy. Shri Nag , the then ' 1:

principal dhiof conservator of Foreats,?ripara acted ’

legally with the supports of the reaords @f h@th the

meMbers and hence his actions were comnsented by ﬁhe

\‘_other auﬁherﬁties and approved by the higher authorities.

4 fhe autharities . the concerned resp@ndents, )
alwaym acted legally, Probably they placed Shri Pal '
in seriaivnumher one in the aeleet List of 1995 but
it was n@t possible on their part to allow any furﬁher‘}

'aﬁtian f@llew&ﬂg it in the situatinn arose for

submission @f the representatien On 6=3=96 by shri Das».

'for ﬁonsidera ion @f his prometian as he was very

@@h’hﬁo * -P/3001'
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5‘9‘ . the. select Liqt of 1996 has made provisionsff ;

o -i‘ripura and m ‘nipur Gavernments who are legallh

o 'dmpping t:he czaae @n the gmrmd state& here an& abave.

atl) - Qha éﬁfieiating’app@intmenté~&n the Cadre

h seniority ana merits ‘ﬁ?his deciswn has beea gi.ven.

by the conaame& competent. mthorities of the Un&d

,ﬂm aecis.ion mf ﬁhe vernments as his. claim has

« 30 -

senior to Shri Pal |

for Shri Das in sarial nnmber ozae and Shri pal in
serial number two in aonsiderations of their | |

empawered to deal with such an issue of ﬁanipur- 3

_@ripura Joiat cac‘ire. So the decision is final.

shri Pal smnm have remaxmad content wﬁ.m

been channalizad and wasg not igmred. so shri Baa i
pra;s bef@re the i!cms ‘z‘ribunal far c@nsiaeration ef .

post of IFS was issued on 6-2496 in favour of shrs.
?al.z This was fallowad by the first. represent ation
submitted by Shri ms on 6-3—96 for consider ation 'of

hig’ promotien in Indian Forest Sex:vice. shri Das was

very seniozr to ﬁhri Pal . xn view of the éhanged ‘

situstion amse for sssion of the Revxsmn

petition agamst the ACR of 199(3-93‘. and for the

- submisswn of the representation on 6«3-96, the authou

rities’ breught the issue of promotien of Shri Das hefof&-

s&:ﬂ. Pal and’ tm.s arranqement did not allow any furt.her
action feuowmg the select Listof 1995, “

4

 Contda.eP/316 .
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 , 8. (119. ) The placement of rewp@ndent number S, Shri

’ 9.

8.(&333 shri Pal did not take any permission foom

"ma. at serial number one in the ﬁeleet List of 1996;
| ¢
hy ﬁhe anthnrities has been lagel in eonsideratien

of his Seni°¥i@Y”anﬁ in aensideratians of hisf<kf;@“ii‘”

o g €

Lm\j»nnd perfermﬁnaes and merits as have beeu stated
abeve.. e "

the Bepartment ﬁnr geing to the Tribunal & hemee hef

should not get ﬁhe aost.

&£1v$. ,‘ " fhe agpliaat&en cf Shri Pal eannet‘get any

1ega1 emnaiderati@n bY'ﬁhe Trihanal and it is to be - ,f% 
simply ér@pped for .lack af merat in it. g0 any ether fi
relief or reliefa,which could not be. described by o
the appliaant,ia/are hasalesa and imaginary.

shxi @as doea not hava any kn@wleﬁge of QA

o 240/94. |

© Shri Das, respondent No. 5, states that the
ﬂpéxaticnwaf 1996 Select List should take its own SR

‘course of ﬁeti&ns; iﬁsfopérat&@n iﬂ-g@iﬁg to give

'benifit of premotimn to shri Bas, whimh is a long

I waited desira in him and wha is very senior to Shri

,pal, first anﬁ-ﬁhen after to Shri pal feilcwing the

avail&bla vamanay for the maturally mhannelizeé legal.'v
prwﬁi&iona in it. S0 its qperation Shoula be aliéwed
to amntinue and éheuld not be stonped by any form :

: of maez- by the tribunal.

&8s the Qﬁéancy stands now, Shri Das may get
imme&iate henafit of prcmoticn. But another promotien o

ipdst haa either fallen wvacant or falling vacant -

| -shortly..$@,in;eensi@eratian'of this practical aspects

Gontd...P/32 |



V-analysis and parawise replies. The inoperation of th

| application. bY

also, the aperatlan of the 1996 Select List 5heu1d

- be allowed h@ eontinuec'

shri Pa;,does net have any merit in his ;‘ u

}s beccmes evident from the above

_, ae1eet List @f 1996 will aot prommte Shri bas hutif’w-

will be harmful to both.‘.,

|  respandent xé,s, praya before the an.?ribunal that th

_'interim arder &1reeting ﬁhe rasponéents not to act s

will n@t promote $hri Pal alsa. So its lnoperation

ln tha situatian stated above, ﬁhri mas,‘

| upan the 1996 Select List snould n@t gat any aoasidera~gf

ti@n and the applicatien of shri Pal sh@uld be drcppeﬂ 3ﬂ

j_ as an @rder of final decision.

'Agartala far favmnr af infarmatimn and necessary actian ;:

Submltted the paravise repiies bef@re ﬁhe |

'central Admanistrative Tribunal, Guwahati Beneh thrmughz5

‘the eenservatcr of roreSts,‘wastern ¢ircle, Agartala

and the Prin&ipal Chief Conservator of Forests, ?r&pura;k;

$hri Eaa hasa alre&dy applied for permissi@n £or engage~§;

ment of an advmcate by him and if he is permitted the

;, above parawise replies may be supplemented hy him

(Mr. Haripada nas,rrs Gr.I)jW
Divisional Forest Officer -
wurking plan Division Wo-IT

Copy tose

1,

The $acretary to the Government of India, ninistry’of
Environment & Forests, Department of Forests & wildlife,
Paryavaran Bhaban, €0 Complex, Lodi Road, New Delhi
thraudh croper channel f@r favour of informatian and

Contd...P/33.'
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necessary actidén. This has reference to the 0OA Mo,
239 of 1996 of Cdntral Administrative Pribunal, Guwae
hati Bench. Thea applicant has made him respondent
No. 1.

The chairman, Union Public service Commission,

Dholpur House, Shahjahan Road, New Delhi through .
proper channel for favour of information and necessary
action. This has reference to the OA No, 239 of 1996
of Central Administrative Tribunal ,Guwahati Bench ,
The applicant has made him respondent No, 2,

The Secretary to the Government of Manipur, Forest
Department, Imphal through proper channel for favour .
of information zand necessary action. This has reference
to the OA No., 239 of 1996 of Central Administrative
Tribunal, Guwahati Bench., The applicant has made him °
respondent No, 3, ' ’

The Secretary to the Government of Tripura, Departe
ment of Forests, Agartala through proper channel for
favour of information and necessary action., This has
reference to the OA No, 239 of Central Administrative
Tribunal, Guwahati Bench. The applicant has made him
respondent No, 4,

shri D. Nag, IFS(Retd.),BxXy PCCP(T), through the
Principal chief Conservator of Forests,Pripura ,Agartala
for favour of information and necessary action. This

has reference to the OA No, 239 of Central Administrativ
Tribunal ,Quwahati Bench. The applicant has made him
respopd No, 6, !

The Secretary to the Government of Tripura,Appoint-
ment & Services Department, Agartala through proper
channel for favour of information and necessary ap@iong
This has reference to the OA No, 239 of 1996, The
applicant has made him respondent No, 7.

The chairman, Selection Committee for preparation of
1996 Select List for promotion to IFS, MeT. Cadre,

C/0 the Chief Secretary td the Government of Tripura
Agartala through proper channel for favour of infore-
mation and necessary action., This has feference to the
OA No, 239 of 1996 of Central Administrative Tribunal ,
Guwahati Bench . The applicant has made him respondent
No, 8,

Contd...P/34.
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The Principal Chief Conservator of Forests, Tripura.,
Agartala through proper channel for favour of S
information and necessary action, This has reference . .
to the OA No, 239 of Central Administrative Tribunal,
Guwghati Bench. The applicant has made him respondefit '
Ro.,9, . . ~ o

' The Chief Secretary to the Government of Tripura, -

aAgartala through proper channel for f£avour Qf‘inﬁéfﬁj-.w

- mation and necessary action. This has reference to .

10,

Ve

2,

the OA No, 239 of 1996 of Central Administrative = .-
Tribunal,Guwshati Bench, The applicant has made him: =~
rQQPQnden YKQ.~1®,»4 ' o L

The Conservator of Forests, Western Circle, Agartala

- for favour of information and necessary action,

(Mr, Haripada bas, ). - -
Divisional Forest “fficer
Working plan Division NosIl:

Advance copy forwarded to 1

The Section Officer (Judicial),Central Administrative

Tribunal, Guwshati Bench, Rajgarh Road, Bhangagarh,
Guwahati -5 for favour of information and negessary
action, This haes reference to his letter No.239/96/3916
dated Guwshati 2«12-96, Registered Post, ,

The Eéeretaryfto the Government of ¥India, Ministry
of Environment & Foreste, Department of Forests &
Wildnife, Raryavaran Bhaban, 0G0 Complex, Lodi Road,

New Delhi for favour of information and necessary

action., This has reference to the OA No, 239 of 1996

. of Central Administrative Tribunal, Guwahati Bench,

3,

- mation and necessary action. This hasreference to the

The applicant has made him respondent No, l.Registered
Post, oo o C

ThéiC§éirméﬁ, ﬁniag,ﬁﬁblic service Commission, Dholpur
House, Shahjahan Road, Mew Delhi for favour of infore

02 N0.239 of 1996 of Central “Y¥ministrative Tribunal,

'~ Guwahatl Bench. The applicant has made him respondent

No. 2. Registered Post,

Contds JB/356
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The Eecretary to the Governmentof Manipur, Forest
Department,Imphal for £ avour of information and
necessary action. This has reference to the OA No,
239 of 1996 of the Central Administrative Tribunal, o
suwahati Bench. The applicant has hade hiw respondent s

No. 3.

S

. .<6Q

Tha aecratary tp the ‘Government of wripura,ﬁorest

Department, Agartala for £avour of information an@
Negessary action. This has reference to the OA NOy
239 of 1996, The appli@ant has made him respondent

N@. 4.

shri D. Nag,IFS {Retd.) Bx,. PQGF(T) (His home addreaa
for favour of information an@ necessary action., This:
has reference to the OA N6, 239 of Central Administra»,
tive Tribunal, Guwahati Benah. The appliaant"has made -
him respondent No. 6.« : ‘ _ v, q,“

The Seeretary to Ehe Government. of Tripura, Agpoinhmeyf'w
- & Services Department, Agartala for favour of anformaé ,%

tion and necesssry action, This has reference to the
OA No, 239 of 1996 of Central Administrative Tribunale
Wawahati Beneh. The applicant'has made him respendent

RE N@. 70

8,

The Chairman, Selection committee for prepar&timn af

. 1996 Select List efor promotion to IFS, MT Cadre,C/0

The Chief Secretary to the Government of Tripura,
Agartala for favour of information and necessary action,
This has reference to the OA No. 239 of 1996 of Central -
Administrative Tribunal, Guwshati Bench .The applicant

“ has made him res§ondent Ko. 84

3,

The Principal Chief Congervator of Forests, Tripura '

. Agartala for favourof information and necessery acti on. -

This has reference to the OA No., 23% of 1996 of Central

Administrative Tribunal, Guwshati Bénch. The applicant

104

haS‘made him reSpendent No., P

The~chief Seerétary to the Govérnment of Tripura,Agar#.
tala for favour of information and necessary action. .

 'This has reference to the OA No, 239 of 1996 of Centrallf

administrative ‘Tribunal, Guwahatd Bench, The applicant
has made him respondent No, 10,

s ov
: '2m§;.i. €?7. ‘
nivisienal ?orest Officer
_Working plan DPivision No-Il
_ Agartala, ' N

-

A c@nm. ° .p/36.
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NG, 5'.2-2/wp-xx/£:su/9v/212~21
. Government of Tripura ‘
Office of the mivisianal Forest officer
Working Plan Division Ko-II
S Agarta&aa?ripura

L ﬁatea.hgarmia'*—m zawamary/ 3997'1

| fThe advance copies submitted- by Shri Haripada Das, TB‘SQ
e - @r. X, Dro, Wbrﬁing plan« ;I,Agartala are forwarded toige

}, M . R0

: \//1. _The Selectian @fficer{&udicial),@entral aﬁmﬁnistrative 
3 wribanal, @nwahati Banch, @uwﬁhati .(nagistered P@st).i
%' T2 whe 5e¢retary tb the Gavvrnment of India, ﬁinistry
T - of Environment & Porests, Department of Forests &
2 . wildlife, New Delhi. {Registered Post,)
L S
e} 3, The ﬁhairman. Unina Pnblic service Commission, New
k 3 melhi (Registered Post).
? 4, 'Mhe Secretary to ﬁhe Government of Nanipur,?arest
5 - Department, Imphal,
f, S The aeeretary to the Government of ?ripura, Forest
‘ nepartment,Agartala.
6. shr D. Nag, :tb“s(netd },Ex-PCCF(?) His home address,
ff;ﬁ L - 7+ The Secretary to the Government mf %ripura,&ppoinﬁment
A . & services Department, Agartala.
| ' 8e The Ghairman, Seleat Comnittee of $F$ for 1996 ¢/0
- ‘he ¢Chief seeretary to the Government of *‘1:‘:::5.;:m:a‘,A o
~Agartala, ‘ :
oo 0 9. The vr;neipal Chief C0nservater af E@rests, Tripura,'
¥t Agartalae .
B 10 The Chiet Secretary to the Government of Tripura,
R - Agartala (Registered Post) o £D
e ‘~far £avour of information and necessary action. L
Nt T
. | e (m.e.Dpas).
; SR " R _ : Divisiunal Porest Officer
B L e - : Working plan Division No-IX
\, T A v . AgartalasTripuca
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orucr'ux‘u following
érfect,
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No I+ 2(76)-83/For/kst L-Part 7\ ‘) '\.}.Q)(\ --5 Uﬂ
Governmont of Tripura PP
Department of Forests * - &

Agartala
Daled Tth Oclober 1994
Notification ’

lic Service, the Governor of Tripura is pleased to
ransfors and postings of officers with inmediate

I Sbhri D.K.Upadhyay, IFS, Divisional Forest Officer, Northorn Division,
Karlashal 1 teansforred and posted as. Divisional Forest Officer, Manu

vice Shri-D.K.Sharma,
2 Shri Rameshwar Daq

Id

IFS, proceeding on deputation to T.F.D.P.C.Ltd.
. 1FS, Divisional Forest Ofticer, Teliamura is

transferred and pospéd as Divisional Forest Officer, Sadar, vice Shri-

H.P.Das, TFS transferred, o » = .

3 Shri S.K.Paul, TFs,
posted on paptr lud bor
Officer, Ambassa, vice

1 Shri  Batvir  Singh
e wferrcd and post, ed
Katldshatmr, A
5 '.‘\n‘i H.t. bas; ',J‘FS. b

"

now on’'deputation to T.R.P.a P.G.P.Dopartmont i
VLo his parent depurtment, as Divisional Forest
Shri Balbir Singh, 1FS,transferred.

» IFS, Divisional Forest Officer, Ambassa is
as Divigionsl Forost Officer, Northern -Division,

ivisional Forest Officer, Sadar is transferred and

posted ds Divisiorl .;}pri:st‘\()(fi'cer;.. Working Plan Division 11, vice Shri

G.R. Paul’, Tl"S.transl’err(éd.‘ fa M o

6 Shri G.R.Paul,. 1gS,
Il 1s transferred and

Lt 4 v . l : T ‘ ol -
Divisional Forest Officer, Working Plan Division
posted‘as Divisional Forest Officer, Kanchanpur,

Vice Shri Samrendra Das, TFS, transferred,

7 Shri Biswageel Banerjec, IFS, Assislant -Conservator of Forest,

lebiamura  Forest Div

1sion is posted as Divisional Forest Officer

feliamura, vice Shri Kameshwar Das, IFS, transferred.

B Shri Samarendra Das
transferred and posted

« 1ES, Divisional Forest Officer, Kanchanpur is
a8 Wild Life Warden, frishna Wild Life Sanctuary,

Joychandrapur, vice Shri B.Paul Laskar, 'IFS, transferred.

9 Shri I.K.Roy 1.F.S,

now on dep\itatiop to T.R.P.C. Ltd, .is posted on’

repatriation to his parent department, as Divisional Forest ;‘Officer,-"
fraining. Division, Sepahijala, vice Shri S.Kumar, IFS -

lhe following officers
- (1) Shri D.K.Upadhyay,
‘Manu to relieve Shri D
(2) Shri Rameshwar Das
Shri §.C.0as, TIFS, -and
Forest Division.

‘may move immediately,

IFS, on expiry of his leave shall Jjoin as D.F.O;.
K. Sharma, [FS, . ‘

» IFS, D.F.0.,Teliamura shall hand over charyge to
proceed immediately to take. over charge of Sadar

Adised
@@_}W
22.1.97-

Piviionat Poress OMesy;
Working Plan Division No.-ﬂ
Agartala.

-
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(3)-Shri H.P. Das "TFS, D.F.0., Sadar.on relief, shall take -over charge
of working Plan Division LI relxevmg Shri Gourish Pal, xFS '

(4) Sihri G.R. Paul ,TFS, ~on relxcf 9lmll relleve Shri Samarendra Das ,
TFS, D.F.O., Kan(,hanpur. .

Tt

) B e By order of the

Joint Secrefary.

| RPN AR . o Government of J‘(‘ipuf&.

Lo Copy L0’ the: " S :
1 P.S. to thc Chu,f Minister, Tripura.

‘2 P.S. to the Muuster of Forest, Tripura

3 Prmcxpal Cluef Conservator of Forests, Tripura.

4 cmer mldnt‘e Warden, Tripura.-.

5 Sccrbtary, Appomtment and Services Depa.rtment Trlpux‘a..,

I
6 Accountant General, Tripura.

-

i

7 wnbervator of Forests, Northern/Western/Southem Clrcle.

8:Divisional Forest Officer,; Kailashahar / Kanchanpur / Manu / .Ambassa /
l"elxdmura / Sadar’/ Working Plan II / ‘Forest Training D1v1szon.

' 9 Hlldhlu Wardu\. bcpuhuula/lmstum Wlldllfe Sanctuary.
110 Managing: Du‘ectox‘ TRPC Ltd
11~Managiné Director TFDPC Ltd., . -

12 Dlreu_tor rxw&mp l)qmrtmun ’lmpura., . | ' .o
13 Shpjeee s P \\AA;UEQ A

it " » -

14 PLI‘bOIl&I file of bhr

15 bnumgw. Tripura . oovenum,nt Press: with request for pub {cation in

t,hcs nexL_'igsug f’f Trxpura Gazette.v ' | | L' ) g‘ |
.' T - ‘; . - ’ ué‘[ Z/_, R v )
. « G.SlRaju, -
, "’ (»/ /2, ' . !
//” il et 2o ‘1 L‘/ o "o 7 - Joint Secroetary, <

' (;ovemment of 1r1pura

— M;Z—%af;;nc/;z Z A‘/ ;/{ - 3 .

\-’:‘ r,-— V. - ' “ o’ L ‘ . )
2 ’ “‘
W . ' u:orm Ofﬂm‘- o
/ Z O ( 0 9‘ (/ N m‘\l\m‘;h“ Division No.-it L
Divistonal Forest Ofjlcer, ~ Working

‘arla\i

Sadar Dzvmou. Aga, tala.
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‘Govornment of Trlpurn
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In'thu intarﬂst uf public aerv1cu, Lhu Gavurnof, Tri.ura
is plodsad to ordor tranSfor and postlngb of officers as follauws i~

. - 1) Shri P rdmod Kumar Pant I. F.S.,Dbputy Cunscrvat.r of

j Forests lBﬁtkanaIGrer f'rom Trlshna U¢lo Life Sanctuary and postad
as DLVlSlunal Forest ofﬁlcer, Southorn Division,: Bagafa vicso
Shri Prablr Bhattachorgeu, AouIStnat Consorvatur of Forests,
Shri pramod Kumar pant 18 to tuku over charge of Southbrn Dlvision;
Bagafa after _Cxpiry ofs$0avc. PDStlng ordar of Shr1 Prablr Bhat t-
acherjec is bOing issund saparatuly. Till thon ho will remain as
Attached foicer aftur the Chargo is tgkqplqucp byhshrlApramod

: *, .

Kumar pant. . '-,,. I ) .'. ) . Y ?

2) Shrl Harlpada Das, Asslotant Consoruator of Forests,
of fice aof -the PrlnClpal Chlvf COnsvrvator of FUrLStS, Tripura,

I

Agartala lS transferrcd and pJStbd us Dlv1sxonal Forust 0fficur
Sadar DlVlSlon, agartala Vlce Shrl Subhandu Sekhar pas, AbSlStJﬂt
Consurval ur of Forasta qunu1UL1uu. v

3) Shrl Subhondu Sekhar pas, Asqistnnt Coﬁsarvatar
) Furusta is trnnofurrud ixum Sadar. UlVlalun and pOat’J in the. -
office ofythe. principal ChlLf Consarvat.cr of FOFLutS Trigura,
Agartala. Shri Subhendu SGkhah,Das fssistant Conscrvator of

Foreuts 1u Ly Juin hiv pluce ¢ Puislog afbur uxpiry ol Liave.
+ '1' t |> ‘l i
3y ordur of Guuerngr, ' 7
%&7 ‘ b l‘i v '/f JOV '
/ v B AT
- K AD27 . 'Juin‘l. uuurwtuly,

" Divisional Forest Offcer; Guver nme n t OF "];1; ura.
Worl'lng Plan Division No.d) = Fu
Agartala, . ' ‘

S

Cond...n /.

- e —
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. Te Thue ApS po Ministur for Farests 1 e infore
‘ " Gf the - mipistar fop Fuarasse .

L)

2 Thu principal Chiuf Conguryat o Pl i,
Tripura, agartala,
3 The-Sserutary, Guvernment of Tripura, aRpULatmant
And-Sdrvicus Dupartment, agyartala, ’ )
“de The Julnt Sucrutary, Goviérnment of Triphra, Firanceo
‘ Departm&nt(astabdlshmentfEranch), Agartala,
[ Tt v =
¥ . Co L . .-
B 2. Thiiteountant Goneral, Tripdra, Agartala,
6« The Chief Cunservator of Furcsts, Jffice
of the principal Chigf Cunservatpr of Furue:s,
Tripura, sgartala, .. .
. o
. T« The Cunsurvator of Farosuts, Wusturn Cdrety
o Suuthurn Circle, C
F B¢ Thu Divisional Fucust Qftiicur, Soutinnn Odvin i,
uagafa/ﬁudar, Ayartala/piroction Divisiun o rice
of the principal Chief Consorvator of Foeresus,Trisura
Je The w%ldﬁLifu Uuudun,‘ﬁniuhnn Wi ld Lire SLiwtuovy.,
o SR o ) o
10.'gursanal filo uf Shri pramod Kumar 'pant, IFs/
e Prabhir Bhatt chorjuc,' sfs/ Haripqda~0aé,SFS/
Subhendt Sekhar pas, §Fe... - .
[ ‘ N ’ . 'J : s, :
1. The In-charge,_Establishment. - T :
e . . ' . o "
o124 8 Pramod ‘Kumsr punt, IS throuah Zénsurvatgr of
.. Forusts, Southdrn Circle,yudeipurs. -
13 Szi B;aﬁlr nhattachurjuu;acr Disisionul Furest ’
i U"'icyr,'30qthurn Divn.fm Dagafas ’
. : TR ; e Lo :
44, shri Haripada Das, ACF aof this officc., :
A 15, Srh Subhondu Sukhar pas,  acr /0. Uivieiun.l
) ' Farust pfficor, S dar, ATartala. "
X L s * . L . N 4 - L3
. o ' V' 4
Lt . . b / 1t
: E . . ) “‘\,~..:. ‘(\ \-‘.,.'\ [
/ e e e . : ' '
' ‘ Jdulnt Sucretary, §
: . GLyvernment of Trisur-.
.';. ’
.o K3
¥ .
) -
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4 ase | Rt L%
sy 4 DMAYINGT cnunfrsn AFFIDAVIT ON BEHALF OF RESPONDENT No.2. —3 &
4 { 5
‘ IN
Qrwahetl Boncd , : o’:
ﬂﬁ@ﬁiﬁﬁﬁﬂ ORIGINAL APPLICATION Ne.239 OF 1996 ‘j;_
<b
SHRI BGAURISH RANJAN PAUL R

Applicant
Vs.

UNION OF INDIA & OTHERS

Respondent No.2

Affidavit of N.

Mamasivayam aged abcut 49

years
Son of Sh. N, Nallasivam posted as Under Secretary
(RIS Wing) in the office of Union FPublic Service
Cammiéeimnﬁ

New Delhi.

DEPONENT

I. the deponent named above sclemnly

atfirm

and
state as under:-—
[}

. That the deponent is an officer in the office

tinion Puhklic

o f
Service QCommission, Dholpar House,
hahjiahan Rosd, New Delhi and is authorised to file

the
present

Counter Affidavit on behalf of Respondent No.2
The deponent is also fully acouainted with the faots

of
the case deposed below: o
“gA\ wy 2 That the depornent hessread and understood the
\ % contents of the akeove riginal Application and in reply
ﬁ@y | he submits a&s wnder:
W )
\KD g}(% 3. &t the  outset, the  Deponent most
ﬂ; respectfully submite  that the Unicn FPublic Service
Commission being & Constitutional Body undér

Grticles

Contdewa.




AE b B2E Part'XIVviﬁervice wrrdter the Undion  and  the
Btates) Chapter~I1 of the Constitution have to discharge
their functions, duties and Constitoetional obligations
assigned to them under'ﬁrticlﬁ 220 ot the Constitution,
Further, by virtuae of the provisions i the 11 India
Service fAct, 1981, separate FRecruitment Fules have  been
framed for IAS/IPS/IFS.  In pursuance of - these Rules,
IFg  {Appointment by Promsetion) Regulations, 19686, have
beer maee . In accordance with the provisions of  the
sald Regulations, the Selection Committee presided  over
bry the Hon bile Chairman or & Member of the Union FPublic
Bervice Commission makes selection of State Forest
Bervice Officers for promoticon to Indian Forest Service,
hased o proposals sent by the cdmcernad State
Governmernt  including  the senicrity  list  and ather

relevant documents.

4. - That with regard to the contents in Pars 4 ot

the spplication, it is r@&p&mtfﬁily submitted bthat the
ﬁglmctianﬁ have been made strictly in conformity witﬁ
the provisions of the grescribed ﬁﬁgmlatimnﬁu Petails
have been sﬂbmitted against each wmint‘r&iaed, i the

absequent REFES.

e ’ L That with regeard to averments made in Paras
L2008 F, it is respectfully submitted that these are

formal - in nature  and hence no comments are offered.

age That with regard to the contents of Para
4.1, it is ré&pemtfully submitted that these are formal

in nature and bence no commente are offered.

] ' /// Contde...
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That with regard to the cmntenfs in  Paras
4,2 Ato 4;4, it is respectfully submitted that these
relate Yo service records of the applicant, " his
seniority vis-—s-vis the seniority of cther SFG pfficers
and' various posts held by him. [ince the service
records of the S5F5 officers are maintained by the State
Govi. it is  they whe are in a position to dffer
cnmmﬁnta; A such, they may make necessary submissions

inthis reg&ird.

a. That with regard to averments made by the

applicant in Fara 4.5, it is respectfully submmitted that

e is eligible to be promoted to the IFS is denied. He
iz only having & right for consideration by the

Selection Commititee when he completes the required
gqualifyving service subject to the availability position

regarding vacancies. He has no right  for promoticns.

" Further,  the subject matter pf this para deals with

various provisions of IFS Promotion Regulations etc. ard
for  favour of correct appraisal thereef, an  up-to-date
copy of IFR {Appointment by Promotion) Regulations, 1966

may kindly be referved to.

9. In reply to avarmant.Mada i this para 4.4,
it is  respectfully sithmitted that the arswelring
Rewpondents  have a}reédy filed their reply in 0.A.
Mo .240/94  before this Hon'ble Tribunxl and the case is

still pending. The allegstion that ineligible persons

were included in the list (1993-94) is  denied. The
selections are based purely on merit. & meritorious

Junior Qfficer can be included in the Sslect List in

Contdeeee

4
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pr@fﬁrmnae o the less mPrLtmrx e Senior Officer. This
position heas been upheld by Gupreme Court in the case of

7.5, . Dase Ve, Unicon of India & others. ATR ~ LBEv

1€, That with regard to averments made ir L EARran
4.7 to 4.14, it xé respectfully  submitted  that  the
subjiect mafter of these paras desls with the sspects of
appaintment te cadre post and also eventusl aﬁﬁaintm@nt
Yoo IFR consequent to inclusion of the appli&aﬁt'ﬁ n&me

in elect List of 1994-9%, SGince the msatter concerns
the State Govi. and Govi. of India, the State Govi. &g

Central Govt. may eake necesssary submissions in this

regard., However, i1t is submitted that the Select List
exf G- was  prepared  on FR.B.98 taking irrto

canﬁiaaratimn 17 months’ vacancies from  the date of
mepeting &5 reguired urd e Regulatimn (1), The repmftad
varancy was NIl aﬁd accordingly, & Select List of  two
rames  was prepared to meet unforessen vacancies. fhe
veratity of the statemsnt by the applicant that there
was & clear vacancy can only be verified by  the GState

Giovernment and the Central Government.

it That with regard to averments made in  paras

4,.1% Y0 4,17, 1t im rﬁﬁpettfully submitted that both the
applicant as werl d BE Fespondent Mo, were considered for
promotion to IFE in the years 199394 . 199495 and 1975
4., The Seiﬁcficn QmmmittEQ‘mf 199594, which »met CHY
30,2, 1994  assessed the applicant ss "Good' o the basis
ot overall relative assessment of his  AURs, arigl
Qe%wéhdent MNeL S was assepssed as Unfit’ by the Selection

Commities. aoainst two  vacanciss 0 the Selection

Contdea.e
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Commitites was required to prepare & Seleét t.ist of 4
FAMES . The Selectiorn Committee graded &6 officers as
Wery Good’ on the basiz of overall relative assessment
af their ACRs. MAccordingly.,. fh@ first four officers
with “Wery Good’ grading made it to the Select List of
1597-94  and their names were arrvanged strictly in  the
crder of their seniority as reguired under Regulation
B{4)., The applicant with 'Good' grading could nmt. mak e
it on merit to tﬁe Select Liétn Even two more foiaers
with “Very Good' grading were left out because of
statutory limit onn cthe size of the Select L.ist.
foogrieved by this, the applicant filed ar d.ﬁ. N, 240/94

in G.A.7T., Guwahati Bench and the same is pending.
v |

The Selection Committes of 1722495, considered the

applicant at 8. Mpe.2 of the Eligibility List &S

submitted by the State. Since the State Bovi. reported

s 2

nil  vacancy a Select List of only twoe officers was

Cprepared  as  per rulesdregulations to meet unforeseen

o ——
——

vacancies which couwld arise during the vear. ™ The

applicant was assessed as Very Good' on the basis of

e e ¢

Coverall relative assesement of his ACRs and was included

in the List at 8. No.l. The respondent No.d was  senior
. * . e
Sl

to the applicant in the State Forest Service and  was

accordingly considered af S.No.l of the eligibility

list. However, his name could not be included in the
Select List as he was graded as unfit. However, the

applicant was net appointed because of non-availabdility

of VaCancCies.

/// ' Contd....
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In  the year 1995-%&, the Selection Committes

considered bobth Respondent

which wh;mh medt on
Mo, S { Bk, HuP. Das) at 5. Me.l and the applicant at .
Mo.w of the Eligibility bList. The-ﬁ&}mﬂtiqm Committee
seeessed both fhﬁ cfficers as “Very Good’ on the basis
of overall relstive sssessment of theilr respecltive AURE.
Againet 2 wacancies a List of 4 names was  prepared.
Since both these cfficers had sopaal grading and  as
ﬁwﬁgmndant Mo, & owas senior fm the applicant, Respondent
Mo B was  included  in the  List ‘at G.hu.1  and the
aﬁpliﬁant_-at He  Mo.Z. There is no guestion ot
ﬁuaérﬂeaﬁian invwlveén This wrumaﬁure atdopted by the
Commitites iz in strict conforsmity with the Regulation

2(4) of the IFI (Qppmintmﬁnt by Promotion) Regulation,

in  this connection, it is also submitted  that
gvery  year one  more ACR I8 added to OR dossier of the
officers  in the 2o gf consideration aﬁﬁ the laast oneg
mf the previous vear omitted. Based on the latest  AUR,
fhal oversll relative assessment inv rwgpaaf of &y
a?fiaew mayvgm mﬁ o down, bhus any officer whose name
erands included iﬁ’ﬁh& Select List in & particuleasr  year
may  altogether be excluded =1 relﬁqatﬁd toe & lower

position . Thus thers 18 nothing unusual and corbrary Lo
¥

CIES {Appointment Iy Froection)  Regulations, P,

Eurther,  the very reseirement of orepsretion of Select

Liste cyery wesy do he apreeciate the merit and select

thie hest poesible  candidstes  in the field o f

considerstion, It is also submitted that e individual

cfficer can not be the judoe of his CRs.  Assessment 45

Cormtdenaw



the statuwltory function of the Selectiorn Commities. The
applicant  cannot  guestion the said assessment by the

Delecticon Committes sadd irsist that his seld assssesment

zhenidad prevall over the assessment by the Selection

i

{loanmittes.

1&. That with regard to averments matde  in Fara
4,88, it is vespectfully submitted that the Belection
Commities iz comstituated of very high ranking officers
ot merit  and obhisctivity. Their assesement  of  the
service  records i the rore of considerstion and also
the recommendation are, wnanimous in chéractar without &
mingl@- groeption. The Selection Commitites is &I
imparitial  body  stetutorily sel up for the puarpose of
meak Arig rﬁcmmmgndat;mnﬁiﬁwlwctimnﬁe it o is their

prevogative o evaluate CR dossiers by adoplting  their

owry petabliched noroms and verdsticks and then to adivdge
the comparative meril of each of the officers in  the

field of choios. 1 the recommendations of the

u

SGelection Commities are based on 8 deesp and  detached
study of the record and no personal predilections of the

e have any  room to

‘Hespozee’ i those of

[

creep  into  the juwdgement of the Selection Commitiee.
Thas inclusion of Fespondent Me.S &t 8. Ne.l and  the
agp}imantl at &, MNo.Z by the Sslection Committes which
meet. o ZEnd March, 19%% is in accordance with the IF3S
Fromotion Regulstions.  The contentiﬁn of the applicant
i this para are, _ﬁhermfmreﬂ mizconceived and  a&re

faotually wrong.

/ Corittde e




N

o

n o That in reply Lo averments mede in Para 4.19,
it im respectfully submitted that the State Govt.
corcerned is the Cedre controlling suthority in respect
ot BF5 officers as such they are in the possession of
CRe  pertaining te BFE officers and therefore they only

are in the better position to make submission regarding

the veracity or othesrwise of the averments osade in this

(37 H

i4, ' That Qith regarrd to averments made  in Para
G20, the answering ﬁeapmndéntﬁ relterate their,
submissions as alreasdy made in Para 11 of this  writtén
Etatﬁman{ i reply to Paragraphs 4.15% 7O 4,17 of  the

applicaticon.

15, CThat  with regerd to averments made  in the
Para 4.20 of the application, the answering Respondent

has no comments to offer.,
A

1é. That with regard to averments made in the
Para ’4n;2ﬂ it is  respectfully gmhmitted that the
applicant has queﬁtiwned the role of the State Bmvt. for
their inaction o send & proposal to the Govi. of  India
for his appoeintment to IFS ﬁmnﬁ@du@nt wpom his inciosion
in the Select List of 1?9#“?5" Since the sublect matter
relates to the Bitate Govi., they may maks [ecessary

submissions in this regsrd.

17, CThat with regerd to averments made in FPara

P

4.8, 1t is respectfully submitted that the inclusion of

Respondent Mo.S% at 8.MNo.l of 199594 Select List by the
SBelecticn. Committes is strictly in accordance with  the
IFG {(Appointment by Promotion) Regulations. Hence, the

Cortcde . ue
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contention of the applicant in this para with regard to
ATTEWEr 1 FRespondents iz wholly misconoeived and

E O OIIE .

TS

1

=i That with regard to the submissions made - in

FPara 4.24, it is respectfully submitied that the subject

i

matter of this para relates to the rotle of the Gtate

vt s Hence the Htate Bovd. smay make nECessany

submission in this regsard.

1% in reply to averments sade in Fara 4.2%, the
aﬁﬁw@ring Ré%ﬁmﬁdﬁﬁtﬁ reiterate their submissions made
in Fara 11 of the witten statesment in reply to Para
4,3% to 4.17. Furthmﬁ, it in  submitted  that the
argmémnt ke the. applicant that an officer onee
il e s el e EN never impréve his per formance igm
untenable. iy with the idea of gwmwthg aaturity  and
improvemnert in the performance Gf' cfficers The

selecticns are magde on anpual basis.

2 That in reply to aversments maée in Paragraphs
made  in 4.26 & 5,27, the answering Respondents while
reiterating  their submissions mede hereinsbove  would
subvni t that the Selecticn CﬁMmittea iz a statutorily
constituted entity to consider officers for promotion D
IAR/IPG/IFS, aﬁ'the Case may he, atriatl% in acocwrdance
with the ‘pwuviéimnﬁ contained  in the respective
Fromotdon ngulatimnﬁ¢ vH@ncm, the gusstion of hestowing

urdue favowr  on oany  person does  not | ariss. The

%3

conterntion of the applicant, in 2o far as it relates  to

i

the snswering respondent, is therefore, forcefully

deried.

Contodees.




2. That wilth regsrd to the contents in Paragraph 6
under  caption TGEROUNDE . it is  respectfully submitted
that from the faots, grounds and  circumstances stated
hereinabove, 1t would be manifest that the grounds  in

s far &  the answering Fespondent is | concerned,

ceruperated under FPara DLl o to 3.9 of  this  application

under . reply, are Errmnﬁmmﬁﬂ misconceived and deveoid of
arvy merit.

22, | That with regerd to the  contents o f
Para.rahﬁs of & & 7 of the application the He%puné&nt
Moo 2 haalqmthiné T commert .

3. ' That withrragﬁrd tex Paragafaphg 8 & % of this
app}icat;mm it is respectfully submitted that it lacks
meErit and the applicant is not entitled to any of the

reliefe claimed for in so far as . the answering

Respondent  is concerned. The application is liabkle to

Che dismiesed with costs.
24. That with regesrd to contents of Faragraph 10

Cte 12 of thie application, it is respectfully subsitted

that the Respondent No.2 have no comments to offer.

VERIFICATION 7

I+ the deponent ramed above, do  heretly  declare

that the contents Qf‘ﬁaragranhﬁ‘i % 2 of this Affidavit

&re true tx oy personal knowledge, those of paragraphs 3

.

* af this Affidavit sre hased on record which |

J

e

believe t0 be trus; that no part of it is false and

nothing material has been concealed.
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| BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL:;GUWAHATI BENCH~
' S - AT GUWAHATI

o /

s

In the matter of ¢

" 0.A. N0.239 of 1996
Sri Gourish Ranjan Paul «.e. Applicant.

~Versus-

Union of India & 9 Others .. Respondents
~ And -

IN THE MATTER OF :

Written Statement on behalf of
Respondent Nos. 4,7,9 and 10 to

~ the application filed by the |
applicant in 0.A. No.239 of 199.

The Respondents above-named beg to file the written

Statement as under ¢

1) ~ That a copy of the application filed by the
_applicant in OA No+239 of 1996 has been served on the
answering respondents and upon going through the same

the answering respondents understood the contents

thereof.

Contd.....P/2,
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2) ~ That except what has been specifically admitted

in this Written Statement all other statements made in
the application filed by the applicant may be treated

as denied by theanswering respondents,

3) | That as regards statement made in paragraphs

4e1 to 4.4 of the application the answering respondents
state that those being matters of records they do not
admit anything which are contrary to or not borne by

the records.

4) .' That és regards statement made in paragraph 4.6
of the application the answering respondents state that
the name of the applicant was not included in the 1994 °
Select List because upon due consideration by the
Selection Committee the applicant was not found suitable
for inclusioh of his name in the said select list, The
applicant for that matter has filed an application
being OA No.240 of 1994 before the Hon'ble Tribunal
which is still pending for disposal. The anseering
respondents crave leave of this Hon'ble Tribunal to
refer and rely on the statements made in the Written
Statement in 0.A.No.240 of 1994, in reply to stateﬁents

made in paragraph 4.6 of the application.

P TRPUR . | ™ /=
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(S.C.DEB)

Under Secretary
Gavernment of Tripura

‘cannot be extended on the basis of the previous list
and proposal for regular appointment cannot be sent

by the State Government for approval to the Central
Government after expiry of the iist; the Joint Secretary
to the Government of Tripura. Eppointment and Services
Department vide communication dated 9.9.96 informed

the Principal Chief Concervator of Forests, Government
of Tripura about the inability to acceed to the proposal
of extension of perio@ of .ai‘ficiating appointment of
the épplicant. The answering respondents further'
State that as the Select List of 1995 has expired and
the new @ select list of 1996 was prepared wherein the

name of Shri H.P.Das, Private Respondent No.5 was at

Serial Nos1, the name of the applicant was not recommended

for promotion to IFS on regular basis as there was only

one vacancy existed at the relevant point of time.

7) That as regards statements made in paragraph

414 of the application the answering respondents beg
to state that in the 1995 Select list the name of the
applicant was at Serial No,.1 and was given officiating
appointment in the IFS Cadre post of Deputy Conservator

of Forest under Rule 9(1)(b) of IFS Cadre Rules, 1966

Q)n'td......P/6.
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Under Secretary,

Government of Tripura.

for a period of 3(three) months., Bub by this time the
' next Selection Committee Meéting for promotion Xa of
State Forest Services Officers to IFS was held on

22.3.96 and the name of the applicant found place at
Serial No.2 of the Select List ij 996 prepafed by

the Selection Committee. For this reason the propoéal

for regular appointment or further extension of the
officiating appointment of the applicant was not acceeded
to by the Government on the basis of the clerification
obtained from the Government of India. It may be mentioned
here that the applicant was appointed on promotion on
regudar basis vide Notification dated 10,3.97 issued by the
Under Secretary to the Government of India, Ministry of
Environment and Forest on the basis of his position in
the 1996 Select List and as another vacancy arose during
the \t;alidity of the said Select List, The applicant
cannot de-rive any right on the basis of his officiating
temporary appointment and though the applicant held the
charge of cadre post of officiation basis , the answering
respondents deny that the appl:f.cant has been deprived of
his legitimate claim to get appointment in the IFS cadre

and has in fact been appointed on regular basis vide

Contd.... .P/7;
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Notification dated 10.3.97.

| A copy of the said Notification dated 10.3.97
issued by the Under Secretary to the Govern-
ment of India. Ministry of Environment and
Forest appointing the applicant with immediate

- effect to the IFS cadre is annexed herewith and
marked as Annexure=-A.

8) That as regards statement mad2 in paragraph

4,15 of the application, the answering respondents state
that Shri H. P. Das, Respondent No.5 was selected by )
the Selection Committee at serial No.1 for the year 19%.
The Respondent No\5 is much senior to the present applicant
as State Forest Service Officer, The answering resPondents‘
further state fhat as because the private Respondent No.5
was not selectéd by the Selection Committee in earlier
issues, it cannot be said that he cannot be selected in
1996 also. The answering respondents further state that
the applicant was promoted on the basis of his position

in the 1996 Select List vide Notificatidn dated 10.3.97.

9) That as regards statement mad@ in paragraph 4.16

and 4417 of the application the answering respondents

deny the correctness of the same and beg to state that
the Selection Committee after taking into account of

' the Annual Confidential Reports of the private Respondent

COthooooooP/ao
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ﬁo.S, the applicant and.also other candidates who came
within the zone of consideration selected the private
Respondant No.5 at Serial No.,1 and the present applicant
at Serial'Np;zm The answering requndents crave leave of
this Hon'ble Tribunal to refer and rely on the records
of the Selection Committee at the time of hearing the

application,

10) - That as regards the statements made in paragraph
4418 of the application the answering respondents stoutly
deny the correctness of the same and beg to state that
_the applicant has to furnish strong proof in suppert of
his allegation against the then Principal Cheif Conser-
vator of Forests, The answering respondents further
staté.that the burden of proof is heavily on the |
applicant on the allegation of malafide which demands proof
of high érder of credibility. The respondents state that
there is no factual foundation on the allegation of
malafide in the application filed by the applicant
against the then Principal Chief Conservator of Forests

and the allegation of malafide against him is vague,

Contd..u.P/9
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1) That as regards statement made in paragraph 4.19

of the application the answering respondents beg to

state that thé transfer of Government officials are

made keeping in view of the public intgrest as well as
for smooth running of the administration. The transfer of
on official does not necessarily indicate the degradation
of official capability of the officer concerned and the
xbxmr adverse remark sgainst the Officer doem not debar
him for being considered him for promotion if he comes

within the zone of consideration.

12) That as rggards statements made in paragraph
Li-‘.éO of the application the answering respondents deny
‘the correctness of the same and beg to reiterate the
statements made hereinbefore in this written statement
13) That as regards statements made in paragraph

L 21 of the application the answering respondents deny
the correctness of the same and beg to reiterate the
statements made hereinbefore in this written statement.
'The answering resPondents.crave 1eave of thks Hon'ble
Tribunal to refer and rely on the written statements

filed in OA No.240 of 1994 also.

Contd....P/10
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Under Secretary,
Government of Tripurs.

14) That as regards the statements made in paragraphs
4,22 and 4423 of the application the answering resp8ndents
deny the correctness of the same and beg to reiterate the '

statements made hereinbefore in this written statement.

15) That as regards the statement made in paragraph
4,24 of the application, the answering respondents deny
the oorréctness of the same and'beg to state that the
representations of the applicant were duly considered

by the authority and on the basis of his selection in the
1996 Select List the applicant was appointed on regular
basis vide Notification dated 10.3.,97. The answering
respondents therefore state that the present application

filed by the applicant has become infructuous.

16) That as regards statements made in paragraphs
4e25,4426 and 4.27 of the application the answering
re3pondehts deny the comwectness of the same and beg to
reiterate the statements made hereinbefore in this
written statement, The answering respendents further

state that the applicant was duly promoted to IFS on

Contd.......P/11.
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regular basis vide Notification dated 10.3.97 on the

basis of his selection for the year 1996,

17)  That as regards grounds taken in the paragraph 5

of the application, the answering respondents submit

'that those are not tenable in law as well as in facts

and circumstance of the instant case. The answering
respondents beg to refer and rely on the statements

made héreinbefore in this written statement. The

answering respondents further state that the applicant

has already been appbinted in IFS Cadre on regular

basis vide Notification dated 10.3.97.

18) That in view of the facts and circu@étances
stated hereinabove, the answering respondénts submit
that the applicant is not entitled to any relief as
sought for in the application and_his application
itself becomes infructuous in view of his regular
appointment to IFS cédre vide Notification dated
10;3;97 on the basis of his position in the select .

list for the year 1996,

Contd... oo‘oP/120
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Verification

SW&L a/motm ,ae,(z

I Shri ..7 .. oo oo
8/00' o?céﬁioébf«guko/?ijmf?/oqéfxg oe Py Under‘

Secretary to the Government of Tripura, Appointment &

Services Department, Agartala do hereby solemnly affirm,
declare and verify that the statement made in paragraphs
d omd B o (F ‘

ee oo e¢ se ee es e+ ee oo are true to my
information derived from record which I verily believe
to be true and the rests are my submission before this

Hon'nle Tribunal and I sign this Verification on this

the 2474, day of Jume, 1998 at Agartala.
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NOTIFICATION

Jon——

New Delhi =~

dated the 10th March, 1597

%
In exercise of the
the
with

powers conferred by sub-rule(l) of
Indian Forest Service (Recruitment ) Rules, ' B
sub-regulation (1) of regulation 9 of the '
Service {Appointment by Promotion)
1966, the President is pleased to appoint with
effect Shri Gourish Ranjan Paul (Date of Birth
of the State Forest Service of Tripura segment
Forest Service against existing vacancy and to
him Manipur-Tripura Joint Cadre of the JIndian
under sub-rule (1) of rule 5 of rfhe Indian
Rules, 1966.

, o0 ( A.S.N. Murti )
/ : Under Secretary to the Govt. of India

‘The Manager,
Govt. of India Press,
FARIDABAD (HARYANA) - with a copy of Hindi Verugion. /i’

oY tor i

The Chief Secretary, Govt.
The Secretary,

Imphal. - .
The Principal Chief
Manipur, Imphal.
The Chief'Secretary, Govt.,
The Secretary,
Agartala, "
The Principal Chief Conservator of Forests, Govt. of : - ﬁ'
Tripura, Agartala. : ‘ 4 '
The Accountant General, Tripura, Agartala.- Co

The Secretary, Union Public Service Commission,

Dholpur House, Shahjahan Road, New Delhi - 110011,

Guard File, ‘
Ao
(Li&w'j\,

( A.S.N. Murti )
the Govt. of India i

e - . R

of Manipur, Imphal. “
Forests Department, Govt. of Manipur, -

Conservator of Forests, Govt. of

of Tripura, Agartala.
Foreata Depnrtment, Govt.. of Tripara

f

Under-Secretary'to

P e o TCIO
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.O.A.No. 239 of 1996.
Sri G.R.Paul
~Vg=
Union of India‘& Ors.
'(ﬁejoinder to writted statement filed by tﬁe
respondents No.4, 7, 9 and 10).

The applicant begs to state as follows :-

© 1. That the applicant has gone throuch the copy of

5the written statement and has understood ;he contents

thereof. Save and except the statements which are
specifically admitted, other statements made in the

written statements are denied.

24 That with regard to the statéments made in para 1,

2, and 3 of the writtengiistatements, the applicant does

not admit anything contrary to the relevant records.

3. That with regard to the statements made in para
4 of the w:itténistatement. the applicanp craves leave

of the Hon'ble Tribunal to refer and rely upon the)Case

' r@cords pertaining the O.A.NO. 240/94,

4, - That with regard to the statements made in para 5

of the written statement, the applicant begs to state

that from the averments made, it is clear that the
applicant has been denied promotion in spite of existing
vacancy me;ely on ground of not receiving concurrence from‘

UPSC and eventually the select list was allowed to expire.

In the 1996 select list, the'reSandent No.5 was illegally

contd. L] .2 .
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placed at S1.No,1. by virtue of which he got promotion-
to IFS earlier than the applicant. It is denied that the

applicant cannot derive benefit of officiating'in cadre

. post. His entire period of officiation in cadre post will

have to'be counted towards seniority and fixation of year
of allotment.,
5. That with regard to the statements made in para. 8

of the written statement, the applicant denies the correct-

ness of the same and reaffirm the statements made in the

‘0.«%.

6. That with regard to the statements made in para 9
of the written statements, the applicant denies the
contentions réiéed thefein. The statements made are
contréry to relevant reccrds/%CRs.‘The ACRs for the

relevant period submitted by the State of Tripura before

the Hon'ble Tribunal reveal the following, on bare perusal

of which substantlate the claim of the appllcant that he
was illegally superseded by the respondent No.S5,

ACRs of=the applicant

1994-95 - Outstanding

'1993-94. -  oOutstanding ,

1992-93 - ' Very good.,
1991-92 - Very gooed,
1990-91 -  Good,
1989-90 -  Good.
1988-89 -  Good.
1987-88 -  Good.

1986-87 - Good.

ACRs of the Respondent No.5

- 1994-95 - Very Good (At the behest of respondent No.6

who has been gone to the extent

of recommending R=-5 for IFS against
the rules regarding recording of
ACR) .

1993.94 - Very good -~ with adverse remarks 'irritant
at times.,'

contd,. .3



1992-93 - Very good. _
1991-92 - Good with adverse remarks.
1990-91 - Satisfactory.
- 1989-90 - Good.
1988-89 - Satisfactory‘with adverse remarks,
1987-88 - ~do-
1986-87 - ~do~-

Above position based on records will nulkify the
claim of the applicant.“

7. That with regard to the statements made in paras

10 to 17 of the written while denying the contention raised
therein, the applicant reiterate the statements made in the
0.A,

8. That with regard to the statements made in para 18
of the written statement, it is denied that the 0.A has
become infructuous. The applicant without prejudice to his
claim in OA No.240/94, is entitled to get seniority and
year of allotment treating him to be at No.l of the Select
List and counting his officiation in cadre post.

9. That under the facts and circumstances stated above,

- the O.A deserves to be allowed.

VERIFICATION

I Shri @ DLS Uoae the U}\N‘“’\L’
for the applicant do hereby solemnly affirm and
verify that the statements made in para 1,2,3,5,,

7 and 8 ére'true to my knowledge and those made
'in-para 4 and 6 are true to my informations derived
from records. I am also authorised to sign this

verification on behalf of the applicant.

And I sign this verification on this 16th

(Z/\j(’cg _QKD"’>Y

day of December, 1998,



