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t 29.1.97 	Mr G.Sarmap1eardAdiCGSC 

appearing for respondents No.1 to 5 submit 
\ 	 that iriapite of his best effort he has 

not received the Written atatemeit. ftProm 

the order sheet it appars that several 

I
/ 	 . adjou'nts Iave been taken for filing 

the written statement. 
'R Ms M.Das, learned ( verflment Advocate 

/ 	 Assam also prya for time because accor- 

ding to her no copy was received by her, if 
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0 A 238 of 1996 

r11t.. 	Dkaprappéai.s 	 of 

Dr. Y.K.Phukan, learned Sr. Govt. 

Advocate, Assam prays for adjournment. Mr. 

Deka and Mr. G.Sarma, learned Addl.C.G.5.c. 

have no objection. Accordingly the case is 

adjourned till 8.8.1997. 

List on 8.8.97 for hearing. 

• 	Meml5er 	 Vice-Chajrn 

i%i:I5 3c 
f 	 trd 

	

i 	jrjJ-) hi-?Y 

4.11.97 	Heard Mr S.P.Deka,learned counsel 

for the applicant, Mr G.Sarma,jearned Addi. 
c.c.s.c for respondents 14 and Ms M.Das, 
learned Govt. Advocate, A ssam for respondent 
No.5. Hearing concluded. Jtzdgment delivered 

. 	 in open Court, kept in separate sheets. 

The application is disposed of in 

,f_ 	/ 	 terms of the order. No order as to costs. 

Member 	 Vice-Chairman 
pg 

4.  ~ 	0, 	 ' 



- 

CENTRAL ADMINIsTRK 1 IV PIiUIAL 

GU;JA-LhTI ±NCH : : : • U'JiX.. I-S. 

	

O.A.No. 	238 of 1096. 

DATE OF DECISIONe. ??i• 

H 	Suti • Kiran Roy 	 (PETITIONER(S) 

iri S.P.Deka 	 ADVOCATE FOR '1{E 
'pEmITIOt]R(S) 

V1_IRSUS 

	

Union of India & Ors. 	 RESPONuiNT(S) 

Shri G.Sarma.Add1.C.G.SC & Mrs W.Dae 	ADVOCATE FOR TJ 

Govt. A,lvocate Assarn. 

THE HONBLE JUSTICE SHRI D.N.8ARUAH, VICE C1VIRMAN 

THE HONBLE SHRI G.L.SANGLYINE, ADMINISTRATIVE MEI4BER 

Whether Reporters of local papers may be allowed to 
see the Judgmcnt ? 

To be referred to the Reporter or'not: 7  .................. 

whether their Lordships wish to see the fair copy 

	

of the judgment ? 	• . . 

"ihether the Judamunt is to be circulated to the other 
Benches 7 

Judgment delivered by Hon'ble VicéCháirman. 
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CENTRAL ADMINISTRATIVE TRIBUNAL • GUWAHATI BENCH. 

original Application No. 238 of 1996. 

Date of Order : This the 4th Day of November, 1997. 

justice Shri J.N .Baruah,ViCe-Chairmafl. 

Shri G.L.Sanglyifle, Administrative Member. 

Snt ICiran Roy, 
Wife of 'ri Himangau Sekhar Roy, 
resident of )iarter No.266/A, 
West Gotanagar.Guwahati4l. 	 . . .Applicant. 

. 

By A4voC ate Shri S.? .Deka. 

Versus - 

principal Director of .Audit. 
N .F.Railway. Maligaon. 
Guwahati-12. 

Deputy Director of Audit. 
NJ.RailWay, Maligaon, 
Guwahati-12. 

Union of India 
represented by the Comptroller & ?iditor 
General of India. 
New Delhi. 

The Regional Director(NER), 
Staff Selection Commission. 
Guwahati. 

5 • The Deputy Commissioner, 
Kamrup. Guwahati. 	 . • • Respondents 

By Advocate Shri G.Sarma.Addl.C.G.S.0 
for respondents No. 1 to 4 and Ms M.Das 
Govt .Advocate, Ass am for respondent No .5. 

BARUM j.(v.c) 

The applicant has approached this Tribunal against 

the Annexure-VI impugned order dated 25.4.1996 by which 

the claim of the applicat was rejected. The facts are : 

the applicant belongs to general category. She 

was however, married to a Namasudra community which is 

recognised as one of the listed castes under the constitution. 

contd. .2 
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2 • 	Pursuant to an advertisement. the applicant applied 

for the post of LDC • A selection was held #nd the applicant 

states that she was selected even, in the general category. 

However, she was appointed in a post earmarked for the 

scheduled caste candidate. Her appointment was later on 

cancelled by the authorities. The applicant being aggrieved 

approached this Tribunal by filing O.A.No.177/92 and the 

said O.A was dismissed on 18.9.1995 holding that the 

applicant was not entitled to be appointed in the scheduled 

caste quota. The Tribunal in the aforesaid Judgment also 

observed thus : 

"However, it is open to the respon-
dents to consider applicant's 
appointment without reference to 
the rule of reservation, if found 
eligible. 

Against that the applicant filed a representation before 

the authority and the representation was disposed of on 

25.4.1996 rejecting the clalat by Annexure-VI. The applicant 

has now approached this Tribunal by the O.A. in due course 

the respondents have filed written statement. 

Heard Mr 5.p.Deka, learned counsel appearing On 

behalf of the applicant and Mr G.Sarma,learfled Addl.C.G.3.0 

for respondents No.1 to 4 and Ms M.Das, learned Government 

Advocate, Assam for respondent No.5. 

The main grievance of Mr Deka is that the authority 

did not consider the case of the applicant though the 

applicant was entitled to be appointed as a general candi-

date • The impugned Annexure-VI order is a cryptic and non 

speaking one. No reason has been assigned for rejection 

of the claim of the applicant. Mr G.Sarma, learned Mdl. 

C.G.S.0 very fairly conceeds that the impugned Annexure-Vi 

order is not a speaking order. Ms M.Das. learned Governnflt 

Advocate. Assam also makes a similar 5mjssjofl.00n8idering 

contd...3 
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the submissiOnS of the COUflS81 
for the partieso, we are of 

the opiniOn that impugned AnnexUreVI order re jecting t1 

claim of the applicant cannot sustain in law in as much as 

the order is without reason and a non 
speaking ope. On 

the said MnexureV1 order it 
is difficult for this Tribunal 

to examine the legality, and validity of the order. 
C0 

dingly we 
set aside NmexUreVI order and remand the case 

to the authorities to consider the case of the applicant 

afresh and thereafter to pass a reasoned order. The 

respondents are directed to dispose of the case as early 

as possible and at any rate within a period of two months 

from the date of receipt this order. 

Considering the entire facts and circumstances of 

the case we however, make no order as to - costs. 

U 

- /1 
( 

G.L.SANGiINE ) 
ADMINISTRATI\t MEM13. 

D.N4BARUAH ) 
VICE CHAIRMAN 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: GUtAHATI BENCH. 

BETWEEN 

Smti. ICiran Roy, 

W10 Shri Hiniangsu Sekhar Roy, 

resident of Quarter No.266/A, 

West Gotanagar, Guwahati -11 ... Appliant '  

ME 

1. Principal Director of Audit, 

N.F.Railway, Naligaon, 

Guwahati -12. 

- 	
Deputy Director of Audit, 

N.F.Rallway, Mallgaon, 

Guwahati -12. 

/3. Union of India, represented 

by the C&rnptroller & Auditor 

- General of India, 

New Delhi. 

4, The Regional Director (NER) 

Staff Selection Commission, 

Guwahati. 

/5. The Deputy Commissioner, Kamrup, 

Guwahati. 

Respondents. 

1, PARTICULARS OF THE ORDER AGAINST WHICH THIS 
APPLICATION IS MADE: 

This application is directed against S.O.O. 

No.64 dated 6.8.1992 issued by the Deputy Director, 

Administration, whereby the service of te applicant 

has been terminated w.e.f, 6.8. 1 92 and No.Admn/1_2B/ 

85/2B/1135 dtd.25.04.'96 issued by Deputy Directthr, 

Administration, rejecting the representation of applicant. 

... 2. 

/ 
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JURISDICrION OF TITII&rNAL: 

The applicant declares that the subject matter 

of the orders against which she seeks remedy is within 

the jurisdiction of this Hou'ble Tribunal. 

LIMITATION: 

The applicant further declares that this 

application is within the limitation period prescribed 

under Section 21 of the Administrative Tribunal Act,1985. 

FACTS OF flIE CASE: 

1. 	That the applicant is a citizen of India and as 

such she is ent1t1d to all the rights, privileges and j 

prtection as guaranteed by the Constitution of India. 

That the applicant is married to Sri Himangsu Roy, 

who belongs to Namasudra Community which is redbgnised 

as Scheduled Caste under the Constitution (Scheduled Caste) 

Order 1950 as amended by the Scheduled Caste and Scheduled 

Tribes List (Modification Order) 1976. 

After_marriage, the applicant has attained the 

status of S.C. and she has been accepted and recognised 

as such for all purposes by the Scheduled Caste Community. 

The applicant has also been granted Scheduled Caste 

Certificate by the Asom Anusuchit Jati Parishad, Assam, 

which has also been cotntersigned by the Deputy Commissioner, 

Iamr up. 

A copy of the Caste Certificate is 

annexed herewith and marked as Annexurél. 

That in the year 1989 t  in response to an adver-. 

tisement issued by the Staff Selection Commission, the 

applicant applied for the pest of Clerk in the Scheduled 

Caste reserve quota. The applicant submitted all certificates 

and testimonials including Caste Certificate with the petition 

. . .3. 

I' 
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iv. 	That, subsequently the selection examination was 

held for the post and in the said examination the applicant 

Was declared selected for the post against reserve quota. 

After the selection, her name was recommended by the Staff 

Selection Commission to the Principal Director of Audit, 

N.F.Railway, Naligaon. Pursuant to the said recommendation. 

the Principal Director of Audit, N.F.Railway issued a. 

letter dated 5.1.90 whereby the applicant was 3 sked 

whether she was willing to be appointed in the post of 

Clerk with certain conditions as were mentioned in the 

Said letter. 

A copy of the letter dtd. 5.12.90 

is annexed herewith as Annexure IL 

V. 	That the applicant accepted the conditions imposed 

for appointment and she joined her post as Clerk on 

14,.1991 in the Iffice of the Principal Director of 

Audit, N.F.Railway, Maligaon. After her joining the post 

of Clerk on 5.3.91 the Principal Director of Adjt issued 

her appointment order on the Same day vide S.O.O. No.109 

dated 5.3.91. 

.A copy of the appointment order dtd, 

5,3,91 is annexed herewith as Annexre III, 

vi. 	That since her joining the said post of r.Clerk, the 

applicant had been working with all sincerity, devotion and 

to the satisfaction of all concerned and Itiltiere has n-ever 

been any complaint either against her conduct or against 

her performance. But all of a sudden, the Deputy Director, 

Administration, issued an office order No.8.0.0. 64 dtd., 

6,3.1992 terminating the service of the applicant with 

effect from 6.8.92 (AN) on the alleged ground that the 

. . . 4. 
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applicerit does not belong to Scheduled Caste Community. 

A copy of the termination order dated 
02 

6.8.92 is annexed as Annexure IV. 

vii. 	That it is stated that before issuing the order 

of termination, proper procedure was not followed by the 

Respondents and no opportunity was afforded to the 

applicant to defend herself against the order of termination. 

Instead of following the laid down procedure the respondents 

imposed the heaviest punishment of termination frni the, 

service in utter violation of the laid down rules and the 

principle of natural justice. 

That, it may,  be dtated that the said order of 

termination was sent to the applicant through postal service 

when she was Iin.g ill. After recovery from her illness, 

the applicant went to the office to eriqire into the matter 

and requested respondent No. 1 and 2 to allow her to join 

herudutles but she was not allowed to do so. It may, 

however, be stated here that she has not yet been relieved 

of her duties and she has not handed over ehage to anyone; 

nor has yny one joined the post which is lying vacant. 

That, it is stated that the Scheduled Caste 

Certificate Issued to the petitioner by the ,Asom Anusuchit 

Jati Parishad, Assam is a genuine Ine which was issued 

after following the laid down procedure and which has been 

duly counter signed by the Deputy Commissioner, Kamrup. 

That it is stated that although the petitioner was 

a caste thndu by birth., after  her marriage with a person 

belonging to scheduled Caste, she has become a member of 

the Scheduled Caste by marriage and she has been accepted 

as such by the Scheduled Caste Community. 

... 5. 
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xi. 	That the impugned order of termination is illegal 

and violative of the princtples of natural justice In-as-much_ 

as the applicant was not given any opportunity to defend 

herself before the drastic action of termination was taken. 

That against the illegal and unjustified order of 

terminatipn the applicant approached this Hon'ble Tribunal 

in O.A. 177/92 and this Hon 1  ble Tribual by order dated 

18th September, 1995 in the aforesaid case, while dismissing 

the O.A. observed that it was open to the respondents to 

consider applicantt 1 s aflointment without referenèe to the 

rule of reservation, If found eligible. 

A copy of the Order is at Annexure V. 
xiii. 	That pursuant to the said brder of this Hon'ble 

Tribunal the applicant submitted a representation to the  

authorities on 6.12, 1 95 praying for considering the case 

f the applicant for appointment as a clerk. But most 

unfortunately the representation of the applicant has 

been rejected by the authorities. In the order of rejection 

of the representation no reason whatsoever has been shown 

for having done so. It merely says that the representation 

has been rejected. 

S 	A copy of the order of rejection of the 

representation is at Annexure VI. 

5. GROUNDS FOR ARPE4L: 

1. 	For that the applicant having acquired the status 

of Scheduled Caste by marriage the respondents cannot deny 

her the privilege enjoyed by Schedu&ed Caste candidatss in 

matters of appointment. 

ii. 	For that the applicant having been granted Scheduled 

Caste Certificate by the Asom Anusuchit tlatl Parishad, Assam 

S 	
•.. 6. 
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which is the competent authority to issue such Certificate, 

and the Certificate having been duly countersigned by the 

Deputy Commissioner, the respondents cannot question its 

genuineness or validity and cannot reject it. Thoa beputy 

/applicant

Commissioner must have verified the antecedents of the 

 before countersigrilng the Certificate. 

111. 	For that the respondents have terminated the 

service of the applicant without following the due procedure 
4 laid. down in rules and without affording an opportunity to 

the applicant to defend herself before taking such a drastic 

action of termination. 

For that the action of the respondents is violative 

of the service laws and principles of natural justice 

in-z-mch..as the applicant Was appointed on the recommendatirn 

of the Staff Selection Commission and she joined her duties 

and served for nearly 1 year and a half, and therefore, she 

outht to have been gIven a chance to defend herself before 

taking such a drastic action. 

FdLr that the Deputy Commissioner after having 

countersigned the Certificate on due verification eannot 

caneel the certificate without affording an opportunity to 

the applicant to adduce evidences in support of her claim. 

- But instead, action was taken behind the back of the applicant, 

For that, the applicant worked In the post for 

nearly =d one year and a half after being du 'ly appointed 

and therefore she cannot be thrown out without affording her 

an opportunity to defend herself agaist the order of 

termination, 

For that no speaking order was passed while rejectir 

•.. 7, 

- - 	 ---f - 
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the reFesentation  of the petitionet and no reason 

whatsoever has been shown for rejecting the representation, 

viii: 	Fot that, as per direction of the Hon'ble 

Tribunal the petitioner's case for appointment could have 

been considered without reference to the rule of r:eserva-

tion as the ppplicant Was eligible for the post. 

For that the action was taken behind the back 

of the applicant and as such she did not get any chance 

to defend herself. 

For that the action of the respondents violates 

Articles 14, 16 and 311 of the Constitution of India. 

DETAILS OF REMEDIES EflATJSTED: 

The applicant declares that she has exhausted 

all avenues for relief and as such she has no other 

alternative remedy available to her except apppoaching 

this Hon'ble Tribunal by this petition, 

V9 MATTER IF PREVIOUSLY FILED AND IS PENDING BEFORE 
ANY COURT: 

Te applicant states that she approached this Hon'ble 

Tribuaâ.l in O.A,177/92 but it was dismissed With a 

direction that the respondents may consider applicantVs 

appointment wIthout reference to the rule of reservation, 

if found eligible. No other case is pending rlating to 

this matter in any Court. The applicant's case has been 

rejected for appointment without any speaking order. 

RELIEFS SOUGHT: 

The applicant seeks the following reliefs:- 

(t) Office order issued vide S.O.O. No.64 dt. 

6.8.92 (Annexure IV) be set aside and 

qüa:shed. 

(ii) To aLkwthe applicant to resume her duties 



I . 	
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treating her as on continuous service and givng 

her all service benefits including back wages. 

(iii) Anix other relief/r4iefs that may be granted by 

your Lordships. 

(iV)Cost of the suit. 

INTERIM RELIEF PRAYED FOR: 

j 

Pending disposal of the case the operation of the 

impugned orders No.3.0.0. No.64 dt. 6.8.92 and &rders 

conveyed under No .Admn/1..2B/85/2B/1135 dt. 25.04. '96 

(Anriexures IV and VI respectively) MAY BE stayed, and the 

respondents directed to allow the applicant to resume 

her duties. 

. . . . . 	 V.-.  

11: PARTICULARS OF THE I.P.O. 

I.P.o. No. JL 

Date 	:7/ 	 V 

Payable at Guwahati, 

12. LIST OF ENcLOSURES: 

Asin the Index. 

..,• 9. V.. 

11 
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V E R I F I C A T ION 

-. 	I, Shrimatj Kiran Roy, W/O Shri Himangsu Roy, 

aged about 34 years, resident &f Quarter No.266/A, 

West Gotanagar, Naligaon, Guwahati 11 in the district 

of Kamrup, Assam do hereby verify the contents of 

paragraph 1 to 9 and 11 and 12 of this application 

aretrue to my knowledge and belief andi have not 
suppressed any material fact. 

And I sign this verification this the 	day 
of Sepebr, 1996. 

(Signature of the appl1crit) 



ANEXJJE(E - I 

Book No 50 	 er:t. aT I'4u 4960 

Asc:tM ANutJc:HI: T JATI PARISHAD 
Chenikuthi , (:.kthd t I 7.O0 

No.1406 of 198 :L - 

THIS IS TO CERTIFY THAT SmtKirfon Roy, wife of 
Shri Himangshu Roy of Village Adarsha Colony. Maligaan in 
the district of K:arnrup of the State of Assam belongs to 
Namasudra Castes which is recognised as a Scheduled Castes 
under the Constitution (Schudu led Castes) Order 1950 as 
amenderi by the Scheduled Castes and Scheduled Tribes Lists 
(Mod ificat:i.on order) 1976. 

mt.Kiron Roy and/or her family ordinarily resides 
in V :1. :t 1 arJe Adrsha Ce]. on)/ Ma 1. :lgaon of Kamrup d :1. stri ct of f 
tat: of Assaw.  

ii' Illegible 
Pros :idc'n i.. 

ea1 
Ai.:cn (:it c: h:i. t ..iIa . 	Parishad  

(3uwahat:i. 
31.a t:' 

Countersigned 
cI,"I3. :I.::,:I::I. 

for Depu t>' Ccmm I ss :1 on or 
Kamrup, 1: I . i 	:- dIffl .. 

Date  

j
i( ft)ØO;' 
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ANNEXURE - II 

LJ RaninArMA with. Ac:k..Du y# 

(jI:l::(si:: 	i 	iii: 	i::, lI.lf'iI::. 1.l 	x):t1:;:1t)F 	ci:r 	;JI):Fi , 
, 

llo (;imn/12/%/E38/:(.8;i74 	 Dt 5/:12/1990 

With reference to her recommendation by the Staff 
Selectior Commiss.ion Guwahati for a temporary past. of Clerk 
in this of fice in the scale of pay of Rs..950-20-1150--EB-25--
1500/- pIus the usual allowances sanctioned by the Gvt.of 
India, Smt..Kiron Kalita (Roy) is informed that she is likely 
to be offered an appointment in the aforesaid post in this 
off :L c::e ,. If she is offered the sa :i. ci post her appo:i.n 1 tuien t w :1. 1 1 
be st.tb.:ftct to the fol i.ow:inq terms and c:ond:L t:),(DflS 

The appointment will be purely temporary and 
will be governed by the Central Civil Servi ces (Temporary 
Serv:i. Ct ) ii :ie 1966 as amended from t :i.me to time.. Her serv:i. cc• 
are liable to bee terminated without assigning any reasons 
under i:u1e 5 :iI:id 

She will be liable to he appointed at and 
tran sferred to an>' bran ch off :1. ce of the off :1 co of the 
Pr..D:i.rec:tor of Aud:.t N.F..Railway e:ither alreu:ly in existenc:e 
or 1 :1 kel>' to be forJ ............lure The iDran c: hes at presqnt a re 
at Dibrugarh Town, Silchar, Lumding, New Bongaigaon, 

tI.f.WdUr Jn .. 	New Ja 1 paiquri. 	Ka t :1. liar 

She will be on probation for a period of 2(two) 
:>'rs,, 

.v) Not .pp1 

- v ) She wi ). 3. have to c:ompl y wi t h the requ:i. rernen ts of 
the Central Civil Services (Conduct) Rules, 1964 and the 
Plural ilarriaqe Act.. Al I Rules or c:'rclers a]. ready in ex:istenc:e 
or issued frrn time to time regarding Attendance, duti 
discipline, conditions of Service etc. will automatically he 
applicable to her.. 

V
vi) If she belongs to Scheduled Caste and professe 

the Hindu/Sikh relig.ion she should report any change of 

( r- e:L:icion to the ai::.po:i.n*.Inci author:ity immecl:iately such a 
v 	c:hanc e tal.es place 

2. 	 If the above conditions are acceptable to her, she 
should sign the enclosed acceptance letter and send the same 

(j 	immediately sc as to reac:h this o .... iL::e nc:'t. :Later than 
24/12/90 for considering her case for offering her 
appointment for the post ment.oned above. If the acceptance 
letter is not received in this office by the above due date, 
it will he assumed that she is not interested for employment 
in this organisation and her case will not be considered 

a in 

3.. 	 If she accepts the above terms and conditions, she 
should submit the following documents alongwith the 
a c: c:e p tan c: e letter.  

I ) At test. ti. on f roni ( ri ci. c::':•_.) Li ut)? comp 1 eted 



-, 12- 'r 

ii) Certificate of character in the farm enclosed 
froM t he Head of the Edu ca ti c:'ria 1 In sti tu ti on :i.ast attended or ,  

case such a certificate cannot be obtained, a certificate 
 of 

in the same form from a Gazetted Officer: (in both case, duly 
attested by a District Magistrate, SLLh--DjVI. Magistrate or 
Siipend:Eary 	I::j:.j 	Cl ass 	Exec:ut:ive 	Maqistrate) 	This 
certificate should have referenc:e to the 2 years immediately 

i:i. i. ) A S:hedule C 	tes/Tribes certi -fi c::ate in the -form 
enclosed from a District Magistrate, Additional Dit. 
Macj :istrate Co:I. :i. actor Dy Conun:i. ssionar Addl.Dy.Commissioner ,  
DyCoiiector. First Class Stipendiary Magistrate City 
Magistrate, Sub-DivI Maqistrate not below the rank of First 
Class Stipendiary Magistrate, Taluka Magistrate, Executive 
Magistrate, Extra Asstt. Commissioner ,  Chief Presiththcy 
Magistrate, Presidency Magistrate, Addi 0Chief Presidency 
Magistrate, Revenue Officer not below the rank of Tehsildar, 
Sub-Divisional Officer of the area where she or her fa±ly 
normally ras:ides.. 

A declaration in the -form enclosed indicating 
wh€-? ther her husban k has more than one w:i:fa 1 :iving 

No objet: t:i on cart :i:f i cake f rem her prey icus 
em 

Displaced person certificate from a Gazetted 
Officer of the Central Govt0 or from a District Magistrate 
and/or o3. :i q :L bi :i :i. -ty car -ti ....i. ':ate :Lsst.tacl by the Govt a -f Intl :i. a or 
Citizenship certificate as a proof of registration as an 
Indian Ci ti :zer 

She may please note that this is not an offer of 
:i. • 	 :1.y an intima tion of her l€ In a c:nsi th?r 

for 	\l:::t:)...ti  (-rt 

3. 1 con , (:itwt i •-- 1 1 	 Scl/--- i 3. 1 eq :1. l::'le 
I):ici:r 

( A i:x: - intrrien -t. Authc- r:i ty ) 

To 
Smt.Kiron l<al :1 -ta. (Roy) t.  
C/a Sri D M0 Roy, Rly Qrs •. Ho., 266./A 
Wa -t 	: -t-.arigar- , P.D. Ic:tj.c 	:'n 
D -L Kamrup, 1'IN---7810:I1 0 

~ 4q 
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S.O.O. Ho.. 109 

ANNEXURE - III 

c)::::r(E; OF THE PRINCIPAL DIRECTOR o:: 
1 

ISAOM, (dI(iI FI I I 	L I 

Ic 	5/3/91.. 

Sub: Apjointment order 

With reference to her letter of acceptance of the 
f:fer  of a ppo:in tmen t Sin t .. 1< i ron Ka 1 :1. ta ( Roy ) :1. s appo in ted to a 

tonq:x:rary post of ci or k :. n t ho scale of Rs 95 201 I 52• 
:1 500/• i iowan c:os V•fl  c t:Lond by t ho .iovernnen t of mcI :1 a 
from time to time in the office of the Principal Director of 
Aud :1 t • N., F.. Rat 1ia>' wi th effect from 14/2/91 (EN) .. Her 
appointment will be governed by the following terms and 
conditions which heave been accepted by her while responding 
to the offo r of appo:L n tinon t 

The appointment is purely terporary and will be 
coverned by the CCS( IS) Rt.ies, 1965 and is 1 :i.abie to 
terminat:i.on without ass:iqnincj any reasons under RulE' 5 

She will be on probation for a period of 2 
years.. 

iii.) She is :iiabie to be ii' nsft: rod to any branc:h of 
the office of the Principal Director of Audit N.F. Railway, 
either already in exi.stance or likely to be formed in future 
on such terms and conditions decided by the Department.. She  
is potod at Nd (irs/MaI :iciaon 

lv) She will have to c::omply with the rE t:rement.s of 
the CCS(Conduct) Rules 1964 and the plural Marriage Act. All 
rules or orders already in existance or issued from time to 
time regarding attendance, duties, discipline, conditions of 
service etc.. w:iil aut.bmat.l caily be applicable to her.. 

iv) "The appointment is provisional and is subject 
to the Scheduled Caste certificates boeing verified through 
the proper channels and if the verification reveals that the 
claim to belong to Scheduled Caste, as the case may be, is 
falsoq the services will be terminated forthwith without 
assigning any further reasons and without prejudice to such 
further action as may be taken under the provisions of the 
:i:nd :jn F'orial c::Ic' for production a .....raise cortifi catos 

vi ) She shoud i::'rciciuco the H ..S ..L. Cc?rt:i.fi cato in 
original issued by the Board with in three months from the 
date of her appointment.  

Appointing 	 Iu:'ri •I:).'.. 

ii:i. i.cjion 
Date 

Director 
5/3/91 

P.T.O.  
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3FF: :;:ci: (::, ):: i THE F:.I:;.II(- iI::L 	DIRECTOR (:31:: i.t.iI> :i: 1 
1t :: 

MALIGAOM, r:r. 	11.  

No Admri/28'473/9 1/607/22 b :1.37 	 I)a td 6/3/91 

C::q::iy forwarded to 	 - 

1 	The Priiici :'t:l. Di rE•:c:tor of 	ud:i. t./I'I Ral 1way/1'Iw Del h:i. 

FA & Ch :i ef Accounts 13f"f:j cei'/I'I •, F Ra :i. lay./1la 1. I q 

3. Smt.Kiron K I ( 	) 	( I I U Iit I n 

I 	si..kcI :i. t:/ '' :i. c:' 	(:x:)k. 

Icq:i.(r0 

:1: :L :L:'c;:. 1):1.? 
AL..d 4. 1. :ff:4. c:/Aimrt  



	

(:)i1::1 ::I: OF 	i•ll 	 D:[iE:(:r(ji: OF AUDIT,  
i1L. :i GAON ,, (:3uwAik i:r. 	701011.  

	

S.. 0.. 0.. No,. 64 	 I)ated : 06 0Si992 

c1:F:'I (:: 	:)i:;D:1 

Smt..Kiran Roy alias 
this officE? as Clerk w.e.f.. 
Caste quota sponsored by the 

' i.e :: 1 :. on tc:'mm :i ss :i, on 	LAwa hat:  

Smt..Kiran Roy was appointed in 
14/2/1991 against a Scheduled 
Regional Director (NFR) Staff 
as Sc hedu]. ed Caste cand :i. date 

2 Her appc in l.mor t in this office as Clerk v :1. c S .. 0.. 0 
No.. 109 dt..4/3/1991 was provisiorial sub.:iec:t to the 
verification of her claim to Scheduled Caste through proper 
channels.. it was clearly indicated in the appointment order 
(vide S..0..0.. No..109 dt..4/3/91) mentioned above that if the 
verification reveals the claim to belong to Scheduled Caste 
is false, her services from this office will be terminated 
forthwith without assigning any reason and without prejudice 
to such further action as (nay he taken under the provisions 

indian pc.:;na L Code for product :i on of ...a]. se cer t:i fi. cate 

1 . 3. The claim of Smt..Kiran Roy Alias Smt..Kiron Kalita 
Roy belong to Scheduled Caste was referred to the Deputy 
Commissionerq Kamrup 1  Guwahati for verification.. The Deputy 
Commissioner s  Kamrup Buwahati, after verification, has now 
intimated this office that Smt..Kiran Roy Alias Srnt..Kiran 
Kalita Roy ci oes not be ion c; to Sc: hectu L ed Caste community.  

4 As per con ci :1 t :1 on s of the appointment orci er referred 
to above 1  the services of Smt.Kiran Roy alias Smt.Kiran 
Kalita Roy, Clerk 'is, terminated with effect from 06-08-1992 
(AN),, 

:ci i- i :;. :i ecj :i hi c 
De:u .y 1) :i. rec: in "Ad inn 

To 

1. 	;tnt. Ki. 	(:,>' 

:,'D 	3ir:i. 1) ..ii., F:cy,  . 
Qr.No.226/A, t.J'st (Jc:'.anauar 

.1.. 

2.. (::tff:i.c::c 	of the f:Vjii(:::)i::t <ki I)irc'c:lc:'r of 
N.F. 	h. 	i I 'i > . 	i'i 	I 	(.)Ii I 

LM.L 	it 	.............' .1. .) .1. .1. 

F';r..0.. 
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-- 	 '{o i t.oc:I 1 992.. 

Cc:::y 	tcDr('rid 	for 	:i.nf::lft:i. c:n 	& 	necessary act ion to 

1) 	The Principal 	i):LJc::tc:ir 	of it.c::L., 1 	Northern Railway,  
New De.hi":i. 

The F.A. & Chief A/cs.Of -ficer 4 ENGA/PF, N.F.Railway 4  
Ma 1. iqac:n 

Smt.Kiran F<cy.1 	4k.,266/A. 1  uiet. Gotanagar, Guwahati-11..  
She :1.s c: i 	c: .cc:1 to d c'(D i. t t h? following :.(fliflCi :1 a tel>' 

Identity Card No.112381 datd 19-3-1991 issued 
- 	to her.. 

Books.1  equ:ipments etc. if any issued to her by 
- R.C. Section and by Audit Recreation Club s  N.F. 

'Railway, I1\:I. :i qacn 

) The 	 t.:xi t/F.' 

AAO/Admn/Biil - The payment for the period Smt.Kirân Roy 
served in this office may please be made 
:1 nnied ia t.? 1 >' 

1 h. Chief Security Comm :1 ss:ionor/RI:.F  N .. F 	1 :1 way . 1a1 :1 q aon 
- The Identity Card No.112381 dt.19-3-91 issued in favour 

of Smt ,. K :1. ran Roy may be trea ted as c:an ce 1 :1ed 

::i The Secretary, 	irtcI :1.1 Recreation 	(::L.bN.F. 	c:i 
- Maligaon.. 

The 	:c:rct.try 	 :ri t FAficI !' 	:i ç)t:n 

S.O.O. Req:i.ster,, 

di••• Illegible 
('&.d :i. t (1ff  :1. ::er./ic:Inn 
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I' 	 ANNEXURE - V 

CENTRAL ADMINISTRATIVE TRIBUNAL 
31J1I'Ii'r :i: 	r'i(::ii 

Or':i.ci inal A,p:1. i. c::at:i.c::'n I'10 :L77/92 
:o 'to of orck•:'r . ....I h:i. stho :Lt h Day of September, 1995 

JUSTICE SHRI M.G. (•ilt.Jx)1•if;< :E VICE-CHAIRMAII  
(3 L.SAMOLYINE, 1t:T,1E:I 	( (s)II'I 

:1 	 mt .. K I ran Roy,  
Iii. cr1ck.t Sekhar Fcy,  

Resident of (; . No 66/A 
West Gotanagar, (3wahati"1 :1. 	 pUc;art 

By Acivoc:a 'L fir ., A 1< Roy and fir 1 K .. chud hury 

:1.. 1::Lr:::j.fk1  Direc'i.or of rfud:i.'t., 1  
N.F.Fai :.ay Maligaon, (3uwahati.....:11 

2.. Dei:ut>'  I):i'ec: :r of A.td :i 
N.F. tt±lw)f., Maligaon, 

3 t.h' ion of :t: n d :1 a . represented by 1'. he Comptroller & 
(:j :1. t.or GaI. 	New t)'l fl:). 

By Advocate Iir,.AK. Choudhury, AdcIl 

The undisputed facts are that the applicant 
Shrirnati K.iran Roy is a Caste Hindu by birth. She married 
HI man qsu Rc:y,  ! who :1. s a member of S :: hedu led Cas t•p cc:rnmun I ty by 
birth. The applicart applied and was selected in the year 
1989 for the post of Clerk in the office of the Deputy 
Di roc::tor ,, AucI :1. t N F Ra :1 iway against Scheduled Caste quota 
The applicant submitted certificate to show that she was 
Scheduled Caste person after marriage. She was issued a 
letter of appointment and joined the service on 5/3/91 
However her service was terminated by order dated 6/8/92 
passed by the Deputy Director (Admn) on the ground that she 
did not belong to the Scheduled Caste community and was not 
oligib3.e for being appointed in the reserved post. The said 
order is challenged in the instant OVA.- The applicant prays 
that the said order be set aside and the respondents 'be 
d :1 re c: ted 'totr'ea 't her as a inembo r of Sc: hod u led Caste 
community and allow her to resume her duty in the post of 
clek 

It is contended by the applicant that by 
virtue of her marriage with H.imangsu Roy who belongs to 
Namasudra community which is recognised as a scheduled caste 
undo........iO Cons t I tution 	( sc: hoclul od c::ato ) order :1950 as 
amended by SC and ST lists (modification order) 1970 she has 
a cq u :1 red members hi p o'fsc: hedu led caste commun :1. ty and Is 

t ) 	 Con td - 2/ 
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,ntitlE'd to cet the benefit of reservation in service and 
therefore the decision of the respondents is illegal and 
unconstitutional. She also contends that her service was 
terminated w.ithout giving her opportunity to show cause and 
therefore the impugned order is violative of principle of 
natural Justice and is illegal. She claims that despite the 
impugned order of termination of service she has not been 
relieved and has not handed over the charge but that the 
respondents are illegally refusincj to allow her to perform 
her cc u ty 

The respondents rely upon the guide lines 
issued by the Ministry of Home Affairs by circular letter 
No.35!i/72-RV(SCTV) dated 2-5-75 and contend that a person 
who is not scheduled caste by birth will not he deemed to be 
a member of sc:heduled caste merely because he or she has 
married a person belonging to scheduled caste. They contend 
that the applicant therefore was not eligible for being 
appointed and when that fact was noticed the appointment has 
been cancelled. The respondents also contend that the 
appoin tmen t of the appi I c:an t was j::vi. sional sub.:i ec: 1 to 
verification of the caste and therefore mere circumstance 
t. hat s he was a 1 :i owed to work boiore the von f :1. c:a Li on was made 
does not create a vested right in her to be continued in the 
post. 	Thus they Justify the impugned order. The question 
that arises for consideration is as to whether by virtue of 
her marriage the applicant acquired the status of being a 
scheduled caste person so as to be entitled to the 
a ppo:i. n tmen tto a post reserved for sc:heclu led caste commun :1. ty 

Same question arise for our consideration in 
O.A. 131/90 which we have separately decided to-day. The 
facts of the instant case are similar to the facts involved 
in that case. We have discussed the relevant aspects of the 
question and have followed the decision of the Kerala High 
Court in the case of Valsamma Paul Vs. Rani George and Or-s. 
reported in 1995(2) SLJ(Kerala) page Si: and have held that a 
person horn outside the scheduled caste or Scheduled Trih 
does not ac::quire that status by virtue of marriage with a 
person belonging to such Tribe and is not entitled to get 
benefit of reservation under article 15(4) of Constitution. 
For the same reasons as are discussed in the order in that 
c:ase we hold that the applicant is not entitled to claim 
benefit of reservation and since her appointment was 
provisionally made subject to verification of her caste the 
impugned order cannot be held to be illegal. No question of 
vio:c.at:ion of Hatt.kr.ai  jL..tI::o \:c.scD can ar:i.so. 

It is however necessary to note the decision 
of the Pissam High Court in Wilson Reade V.C.S. booth & Ors.. 
AIR 1958, Assam 128. In the case the election of a candidate 
rospondeni t Ho 3) to .....,e Assam Leg :1 sI tt I ye Assembly was 
cKalienged on the ground that the nomination of Wilson Reade 
to the reserved seat was wrong Ly rei ec::ted hc:].d :i.nq that he was 
not a member of the Scheduled Tribe and was not entitled to 
he nominated as a candidate for the reserved seat meant for 
the member of the Tn :1. be of .....ie Autonomous D:i.stni c t c<csi and 

,

Con td - . . 
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Jayantia Hills within the meaning of Article 36(2) of the 
Constitution. It was the contention of Mr.wilson Reade that 
although his father was an Englishman he hd married a Khasi 
woman and that under the practice prevalent amonq the Khasi 
Tribal people any one who was horn of a Khasi mother was 
regarded as a member of Khasi Tribe and was entitled to the 
benefit of the reservation. It was contended on his behalf 
before the Election Tribunal that the Khasis being 
matriarchal in t:Iescent he a::ciui red the dom:ic:ile of his mother 
by birth as a legal incident and he continued to retain that 
domic:ile in the matter of personal law. After referring to 
the finding of the Tribur,al in that behalf. Their Lordships' 
were pleased to express fc:L1ow:i.nq oparslc:'n Hon'ble Meratra 0.  
h :t d :1. n his op in :i. on as fo L 1 

Hav:i.nçj cOns:Ldered c:are'fuii.y the ev:i.dersc:e on 
the record we are of the opinion that the 
petitioner has fully established that he 
was a member of the Khasi community and 
thus his nomination paper was wrongful ly 
re.:3ected 	,1 

Hon'ble :O•a J. 	 in his c:i:::i. ri icin t. htt 	: 

Therefore taking all 	these facts into 
c:ons:i derat ion :i. t 	can eas:i ly be c:onstruecl 	by 
a pply  :1. nci 	the commo ...... sense 	and prac ti cal 
view 	that 	he was 	a member 	of the 	Khasi 
c(:iflcniu 	:i. ty 
a n d 	h i s 	nomination paper 	was 	wrongly 
re.:ec:ted . 

Thus the conclusion mainly rested on the evidence. 
The question that arises in the instant case is however of a 
different nature. The question here is not as to whether the 

.a.* 

applicant has been accepted by the tribe of her husband as 
one of them but whether the applicant by virtue of her 

'

marriage in the community is entitled to get the benefit of 
reservat:ion meant for the particular tribe. The fact that 
Wilson Reade was born to a Khasi mother distinguishes the 
ap p3. 1 cant s pos:i. t ion who seeks 1 :1. n k wi th Namasud ra copmunity  
throuct h her husI:and and not by b I rLh We are theretore of the 
opinion that thee decision of the Full Bench of Kerala High 
Court in Valsammas case (Supra) is nearer in pc;int to the 
ins tan t c:ase than this dec :1. si. on and should be fci 13. owed in the 
:i.n stan t case 

In the iesult. the D.A. is dim:issed However, it is 
open . to the respondents to consider applirants appointment 
wi thou t reference to the ru I e of reserva t. ion ± f found 
e].:ic,ibie. 

No (:)I'r as .....: 

c:l, 	')± c:e C1iai. rnan 
d / 	IIc-n 1:ter ( A:lmn ) 

* 
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Ad mn,'I. 21/8 5/2B./ :1. :1 5 	 i) t.e 

I C) 

}<i 	•ri Fc:'y 
('c, 31ri I)ti. 

(iiit Gttaqr 
htt. :i. ••i;•'oi 0:1. :1. 

Su 

uc1cicir t 	c:i 	k?r 	of 	CflLIat. ion 

With reference to your represerrtation submitted to 
the C & AG of India on the above mentioned subject 4  I am 
directed to intimate you that your representation has been 
rej ec ted 

sd/-•I:1. :Lcj.b:1.e 
Depu t>'  I) :1 re c: to r/Ad nn 

I(Mt' 

~, ~4nqd 
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GOVERNMENT OF ASS* 
OFFICE OF THE DEPUTY OOM1vILSSIONER::: :KAMaUP:: 

(ADNINI.STIATION BRA1 H) 

NO.KAV - 1 8/91 -9 2/(Pt.3)/ 239 	 'e:- 
31 

To 	 - 

$ection Officer 	1 
Central Adminisrati1re Trj a 
Guwahati Branch, Guwatt 5. 

Verification of Caste Certificate in respect of 
Smti.Kiran Kalita Roy. 

Reft- 	Your letter NO.238/96/1+133  dt.16/12/96. 

Sir, 

With reference to the subject quoted above I have 

the honour to inform you that Smtl.Kiron Kalita (Roy) -  does not 

belongp to scheduled caste S.T.(P) ST.(H) etc. Information has 

already been sent to Principal ]recthor of kidit Administration, 

N.F.Railway,Maligaon vide this office letter No.KAV - 18/91 --92/Pt.3/ 
191+ dt.1+.8.92 copy of which is sent herewith for information. 

Yours - faithfully, 

Add.l. ept Commissioner, 
Kamrup, Guwahati. v 14  vzl  

C\ 	/ -oOo- 
çpfr)61 
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Wvr ASSAI 
OEpxca OF Tft DEPUTY 	sii KAM1UPjpija 

/ 	 •(Afl4iSTM?ZijNQ.j) 

Dated i f//J i 

To  

Th, Principal Director of /JudJ.t 
Mninjstratjon 

N.P.Rly, Ma1igaon 
.Guwahati..ii. 

Verification of clóims Of
I  

Slltj.Kjrana Kalita;(flaic) 
Ref ZwYi Letter No. * n/1&.473/fl/07/4 	dt. 8,6.92 

w.th reference to th ubeit quote4 4bO. 2 have th,c honour to Infrom you that after prae; it has-been found that mtj )tr KaLtta 'CRay) dos not b4opg to Scheduled Caste/$T( P)/t(HJ etc. 
014. 

**sued' ea4jer either fr4m t14& office Or 1ra any other 
-\ 04* iOAS may kindly be treated as  I 	 canc41 1Id is yóux informatj & necessary action, . 

•0' 	

Mdl.L 

1unrup z GLnwahati. 

No. V18/992(p3)/195 

t 	 S  

• ', 

 

Assam Anusuchjt .Jati brisad 	 .• 

. . 	
Mdl.Deputy 	SjOOr 

1( .LU,AGUwahatj 
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IVIE TRIBUNAL 

In the_matter of : 

• 	 .. 

• 

IN T}IE ENTRAL ADHISiR 

O.A.No.2396 
Smt.Kiren Boy 	...Applicant, 

Union of India & Ors. ..,Respondents, 

- AND- 

In the matter of : 

Written Statement on behalf 

of Respondent No.1,2 gnd 3. 

I, Si 	S CA)v 	&\/ 

do hereby solemnly affirm and declare as fcLiows :... 

1. 	That a copy of application alongwith an order 

passed by this Hon'bie TrIbunal have been served upon 

the respondents No.1,2 & 3 and myself being authorised 

to file a common written statement onbehalf of Respondent 

No.1 1 2 and 3 I do hereby file the same and assert 

categorically that save and except what Is admitted 

in this.written statement, restmaybe treated as total 

denial by the Respondent No.1 9 2 and 3. Before going 

for para-wise comments, respondents aforesaid, considered 

it necessary to incorporate 'Brief History of the Case' 

which may be treated as part and parcel of this Written 

Statement. 	. 	* 	 .• 	 Contd....... 

U 



Brief History of the Case 

The Regional Dire ctQr(.IER) ,Staff Selection 

.. 	 Commlssion,Guwahati vide his letter No.SSCG1/7/90(NOM)/ 

.3510 dated 14.11.90 recommended the name of the applicant 

for appointment as Clerk/Typist against a Scheduled 

Caste quota. A copy of the said letter is annexed herewith 

	

• 	 and marked as Annexure R.I. 

As ±acommended by the Staff Selection Qomission, 

Guwahati, an Intimation of likelihood of offer of appoint- 

	

• 	. 	ment was Issued on 05-12-90, copy annexed as Mnexure. R.2. 

On her acceptance of,. all the terms and condItons vi'de 

	

• 	 letter dated 14-12-90 (copy a2mexed as nereR.3) the 

offer of appointment for the post of clerk against a 

Scheduled Caste quota was issued 'in favour  of the applicant 

vidé this off ice memorandum no.Adm/1-28/85/28. dated 

	

• 	 122-91. It was clearly indicatd In the aforesaid 

Memorandum that the appointment of the applIcant would be 

subject to the terms and conditions inter-alia that the 

appointment was provisional and subject to the caste 

certificate being verified through the proper channels 

and if the verification revealed that the claim to belong, 

to Scheduled Caste was false the. services would.be  termi-

nated forthwith without assigning any further rê'sons 

and without prejudice to such further action as may be 

taken 'under the provision's of the Indi. Pen. Code, 

for production of false certIfIcates. A copy of the above 

Memorandum Is ainexed herewith as AnnexureR. 

The applicant was appointed in this office as 

• 	temporary Clerk/Typist with effect fro.rn 14..2-1991. (FN) 
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vlde this office S.O.O. No.109 dated 04.03.1991, copy 

of which is annexed herewith and marked as Aimexure R.5. 

It was again clearly indicated in the 8ppointment letter 

that her appointment was provisional and was subject to 

the scheduled caste certificate being verified through 

the proper channels and if the verification revealed that 

the claim to belong to scheduled caste was false., the 

services would be termInated forthwith without assigning 

any further reasons and wIthout prejudice to such further 

action as may be taken under the provisions of the Indian 

Pial Code for production of false certificate. 

At the time of her appointment in this office 

the applicantsubmitted a scheduled caste certificate 

Issued by the District Magistrate, Kamrup in her favour 

but the community to which she belonged was not indicated 

therein. It was certified that .Snit.Iciran KalIta(Roy), the 

applicant, daughter of late Taxiu Ram Kalita of village 

Pacharia, DIst. Kamrup(Assam) belonged to scheduled caste. 

The column for comunity was left blank (a copy of .the 

certificate is enclosed vide 	 The incomplete 

certIficate was accepted provisionally in this office, 

pending its verification, in terms of para13.2 of the 

Brochure on reservation foi' S.C. and.S.T. In servIces 

(Seveith Edition). 

The applicant furnished a declaration on 14.2.91 

i,e. on the date of her appointment, th&t she belonged to 

Namasudra cómmünity which was resognised as scheduled 

caste community (a copy of the declaration is annexed 

herewith axid marked as AnnexureR.7). 

It may be mentioned here that the scheduled. 

caste certificate submitted by the applicant to the Staff 

Selection. 
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Selection Commision,Guwahati, which was subsequently 

• 	 forwarded to this office by them at the time of recommen- 

ding her name for appointment was issued by Mom Anusuchit 

Jati Par ishad, Chenikuthi , Guwahati , Assm • It was certified 

that $mt. Kiran floy(applicant) wife of Shri Himaxigshu Roy 

of village Adarsha Colony, Maligaon, Dist. Kainrup of the 

state of Assam belonged to Namasudra which was recognised 

as scheduled caste under the Constitution (Scheduled Caste) 

Order 1950. Smt. Kiraxi Roy and he family ordinarily of 

village Adarsha Colony of Kamrup (A cqpy of the 'certificate 

is annexed herewith and marked as Arnieure_R18). 
4 

The appiicant did not disclose tothis office 

that she had 'attained the status of scduled caste by 

'marriage. As per instructions contained in Govt. of India, 

MInistry of Hone Affairs letter No.35/i/72-RV(SCT.V) 

dated 2nd May,  1975 (vide page 209-of the Brochure on S.Cs 

and S.Tsin servlces,(7thEdition), the guiding principles 

/ 	is that no person who was not a scheduled caste or a 	' 

scheduled tribe by ,  birth will be deemed to be a member 

of scheduled caste or a scheduled .tribemerely, because 

he or she thad married aperSofl belonging to scheduled: 

caste or a scheduled trib e .,Similarly a person who Is a 

meer of a scheduled caste'or scheduledtr.ibe. (a copy 

of the letter is enclosed herewith and marked as Annexure-R9) 

As per procedure laid down in para 13.3 of the 

Brochure on resrvatIon of Scheduled Caste and Scheduled 

'rIbe in Services (7th Edition) published by the Govt. of 

India, Ministry of Personnel and Public Grievances and 

Pensions(Department of Personnel and'±raining), New Delhi 

in 1987 the cas%e of the applicant was referred to the 

Deputy. . . . . . 



-v 

Dputy Commissioner, Kamrup,Guwahati vide this office 

o oiff idential letter No .Adri/18-478/91/607/22381 dated 

.22/26-2-1991 fOr verification of her claim of belonging 

to Scheduled Caste. (A copy of the letter dated 22/26.2.91 

isarmexed herewith and markedas AmexureR.10J. 

It is pertinent to mention here that the 

pii.cant submitted an application on 16.8.1991 aion.gwith 

a copy of Affidavit executed by her in the Court of the 

Magistrate of Guwahati requesting this office to change 

• her name:  from Smt.Kiran Kalilta to Smt. Kirn Roy. A copy 

• of the application alongwith the copy of Affidé.vit is 

annexed herewith and marked as AnnexureRJ.1 & AnnexureR.IIA. 

The Deputy Commissioner, Karup, Guwahati vide 

his confidential letter No.KVA/8/91-92/(Pt.-3)./194/2955_56 

dated 4.8.1992 intimated that after verification it was 

found that the applicant did not belong to scheduled 

caste/$.T.(P)(H) etc. and added that all the certifIcates 

issued e•11cr might be treated as cancelled. A copy of 

the Deputy Commissioner's letter dated. 4.8.1992 Is 

annexed herewith and marked as AirnexureE.12. 

As per conditions of the appointment order vide 

8.0.0. No.109 dated 04.03.1991(Annexure R.5) the services 

of Smt. Kiran Roy alias Srnt.Kiran Kalita Roy(the applicant). 

Clerk/Typist was terminated with effect from 06.08.1992 

(AN) vide this office 8.0.0. No.64, cOpy of which is 

annexed as Axinexure R.]3. 

A copy of this office 8.0.0. No.64 dated 06.08.92 

terminating the services of the applicant could not be 

delivered to her on 06.08.92 as she Was not found at 

office in the afternoon of that day till 6p.m. However, a 

c opy. . -. . 
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copy of the same was sent by Registered Post under this 

office endorsement No.Admn./18-478/91/607/6896 dated / 

6/7.8-1992 to her addres as recorded in the service 

records i.e. Smt. Kiran Roy, C/o Shri D.M.Roy, Qr.No0266/A, 

West Gotanagar, Máligaon, Guwahati but the letter had 

come back as 	 although from her 

O.A. N0.177/92 It is noticed that the same address las 

been given in the verification stat ement. Again, on 

30.9.92 the applicant 'sent an application to this office 

changing her address as Srnt. Kiran Roy, /o Kalyan Nandl 

(Iand1 & Sons) Barabazar, PandU, Guwahati-'12. A copy 

of her application dated 30.9.92 is enclosed herewith and 

marked as AnnexureR.14. Since a' sopy of the said S.O.O. 

No.64 dated 6.8.92 was found enclosed with the O.A. 

No.177/92 It is considered that the same stands delivered 

to her. It may also be stated here that the applIcant 

did not attend office since 07.08.92. 

The applicant had flied an application bef öre 

this. Ron'ble Tribunal being 0.A.No.177/92 seeking relief:- 

(I) 	Office Order issued vidé 5.0.0. 64 dated 06.8.1992• 

be set aside and quashed with all consequentla 

benefits.  

To direct the respondents to treatthe app1icat 

as a member of scheduled -caste community. 

(lii) 	Any other relief/reliefs as His Lordshipsdeern - 

ft and proper. 	- 

(lv) 	Cost of the application. 

The following were made as respondents Inthe case:-

(j) 	The Principal Director of Audit, N.FRallway, 

Mligaon,.Guwabati. . 

- 	
. 	Contd..... 
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The Deputy Director of Audit, 

N.F.Railway, Maligaon, Guwahati. 

(iii) 	Union of India represented by the Comtroller 

and Auditor General of India, NewDeihi. 

A copy of the 0.A.No.177/92 Is annexed herewith and 

marked as AnnexureR.15. 

The above noted QA was dismissed by this H 0n'ble 

Tribunal by an order dated 18.9.95. However, it was stated 

in the said order that It was open to the respondents to 

consider applicants appointment without reference to the 

rule of reservation, if found eligib1e.(AnnexureR.1, 

The applicant had submitted an undated application 

for considering her appointment on considerate and humani-

tarien ground whIch was received in this office in 

December,1995 C copy annexed as Axure R.16) . The 

applicant(date of birth 05.09.1962) was sponsored by the 

staff Selecticai Commisslon,Guwahati under age relaxation 

admissible to SC/ST candidates, against normal age limit 

of 02.08.64 to 01.08.71 admissible to unreserved candidates 

on crucial date 01.08.89. Accordingly, her application for 

appointment was rejected by this office and communicated 

to her on 25.04.96, copy of whiáh Is annexed as AnnexureR.17. 

Now, the applicant has again filed another 

application i.e. the present O.A.No.238/96 before this 

Hon'ble Tribunal seeldng :- 

(I) 	Office order No.64 dated 06.08.92(Annexure P.13) 

to be set aside and quashed. 

( il) 



(.11) 	To allow the applicant to resume her duties 

treating her as on contin'uous service bLnd 

giv.ng laer all service benefits including 

bacI wages. 

Any other relief/benefit that may be granted 

by Hon'ble Central Administrat,ive Tribunal, 

Guwahati. 

Cast of tho suit. 

4 

0' 

2. 	That with regard to the contents rnade In 

paragraph I of the application, the respondents beg to 

state that the applicant has clubbed two issues - one 

Is termInation of her service vide S.O.O.No.64 dated 

06.08.92(Annexure R.13), against which the O.A.No.177/92 

filed by her was dismissed by this Hon'ble Tribunal by 

an order dated 18.9.95 and the other is rejection of her 

undated application for appointment as Clerk on considerate 

and humanitarian ground after dismissal of OA No.177/92 

vide letter No.Admn/1-28/86/28/1135 dtd. 25.04.96(AXLx.R.17). 

The relief sought 'for by the app1iant in the 

O.A.No.177/92 for setting aside and quashing S.O.O.No.64 

dated 6.8.92 was .dlsmissed by the Hon'ble Tribunal by 

order dated 18.9.95. Therefore, there Is no merit in 

challenging the orders of this Hon b1e Tribunal before 

the same authority and caimot be impugned on the same. 

ground. 
While pasing the orders dated 18.9.95 In O.A. 

No.177/92, this }Ion'bie Tribunal observed that it 

open....., 
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open to the respondents to consider applicmits appointment 

without reference to the rule of reservation. 

Her undated app1iction for, appointthent as 

Clerk without reference to the rule of reservation as per 

Honble Tribunal. 's order dated 18.9 .95 was considered 

'by this office but found to be ineligible. As such, her 

appith was rejected vide letter No.Admn/1-28/8/28/1135 

dated 25.4.96. 

30 	 That with regard to the contents,made in 

paragraph 2 of the application, the .respondent have 

nothing to comment being legal matter. 

/ 

46' - 	Th&t with regd to the contents made in 

paragraph 3. of 'the application, respondents have nothing 

to comment except to state that an application' cannot be 

rnade to this Hon'ble'Tribunal unless final order has been 

made by the Govt4 of India or..other authority on appeal. 

preferred or'répresentation rade by the applicant wIthin 

six months from the dste on which such appe,l was' preferred 

or representation was made to the 'appellate authority.'. 

As per section 20 of. Administrative Tribunals Act, 1985 

an application f or redressè2 of grievances cannot ordinarily 

be ulledbefore the Hon'ble Tribunal uniess - the'appiicant 

had availed of all the remedies 'available to 1er under the 

relevant service rules. The services of the appiicant was 

terminated by 'the appointing authority i.e. Deputy Director 

of the office of the Principal Director of' Audit, N.F.Rly, 

Maligaon but the applicant did not submit: any appeal to 

the appellate authority j..e. the Principal Director of 

Audit, N.F.Railway, for redresseI of her grievancés.' 

Contd... 
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5 	That with regard to the c ontents made' in 

paragraph 4(1) of the application, the respondents have 

nothing to comment s  

60 	That with regard to the contents made in pargrph 

4(11), respondents•b&g to state that thQ firstpara of the 

claim is denied for wa.t of 1ow1e dge, except that (1) ac cor-

ding to the declaration of the applicant In the Attestation 

Form submitted by her at the time of her appointment that 

Shri. Himangsbu Sekhar Roy Is her husband and (2) according 

to the certificate issued by the Asom Axiusuchlt Jati Parishad 

the applicant, wife of Shri Iilmangshu Sekhar Roy belongs 

to S.C.community. As regards second para it is submitted 

that the status of scheduled caste or scheduled Tribe is 

determined by birth and not bymarriagé. In this connection 

an extract of Govt of Indis 's guideiies received under 

Ministry of Home Affairs circular letter Io.35/1/72_RV(SCTV) 

dated 2nd May, 1975 is reproduced below 
:- 

"C]. aIm thr ouh mria&,. 

The guiding principle is that no person who was 

not a Scheduled Caste or a Scheduled Tribe by birth will be 

deemed to be a mamber of a Scheduled Caste or a Scheduled 

Tribe merely because he or she has married a person belonging 

to a Scheduled Caste or a Scheduled Tribe. 

Similarly a person who is a member of a Scheduled 

Caste or Scheduled Tribe would continue to.be  a member of 

S.C. or S.T. as the Case may be, even after his or her 

marriage with a person who does not belong to a Scheduled 

Caste or a Scheduled Tribe. 

Hence .. 



• 	 lence the claim of the applicant of attaining tie Sche'uled 

• 	 Caste status by marriage was not tenable. The ScbeduJ.ed 

Caste certificate issued by theAsom'Anusuchjt Jati Parishad, 

Assam 'and countersiied by an authorltyon bha1f.  of Deputy 

Commissioner, Karup was not accepted by this off ice for 

appointment to the govt. service as it was not in the 

prescribed form and not issued by the competent authority 

vide Appendix 14 and 15 of the Brochure on Scheduled Caste 

and Scheduled Tribe in service (Seventh Edition 1987 e'dition. 

• 	7, 	That with regrd to the contents made in 

paragraph 4(111), the respondents beg, to state that. the 

HegioalDfrector(NER), Staff Selection Commission,Guahatj 

vide his letter No.SSCG-1/7/909/NOM0`/3510 dated 14011.90. 

(rnexure LI) recommended the applicant for appointwent 

as ClerWTypist against a Scheduled Caste quota. As per 

para 3of the aforesaid letterthe other fornailties which 

• were required to be undertaken in accordance with the rules 

and orders in force including the verification of certifj 

cates in this regard before sending an offer f appoIntment 

to the candidate were to be observed. As such whatever 

certificates testimonials submitted to the Staff Selection 

Cornn1ssion, were subject to verificatiOn and acceptanceby 

• 	this office. 	 . ' 	• 

8. 	That with iegard 'to the contents made in paragraph. 

• 4(iv) of the epplic'atlon, the respoxdents begto' state that 

as recommended by the Regional Director(IER),Staff Selection 

Commission, Guwahati, a likelihood offer of appointment was 

issued in favour of the applicant with the instructions that 

she 
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• she should submit all the necessary papers/documents 

including Sckduled Caste. certificate in, the prescribed 

form from the competent authority. AL prescribed form in 

which the Scheduled Caste  certificate to be.obtained was also 

supplied to the applicant vide this office letter dated 

5.12.90, copy of which is axmexed as.A2mexure.R.2. 

That with regard to-the, contents made in 

paragraph 4(v) of the application, the respondents beg to 

state that the applicant accepted the terms and conditions 

of the offer of appointment for the po4t of Clerk(vjde her 

acàeptance ieer dated 14,12.90 copy of which anxed as 

Annexure R,3). The applicant had submitted a Caste Certifi-

cate signed by a Magistrate for D.C. Kamrup,Guwahti. It 

was certified that the applicant daughterof late TanuRan 

Kalita of village Pacharia, Dist.amrupAssam) ,belonged 

to Scheduled Caste but the column for community left blank 

(Annexure R,6). The incomplete certificate was provisionally 

• 	 accepted in this office, pending its verification in terms 

of para 13.2 of the Brochure of reservation of Scheduled 

Caste and Scheduled Tribe in services(Seventh Edition).. 

An extract of para 1342 of 'the Brochure on reservt1oñ on 

SC/ST is enclosed as AnnexureR. The actual offer of 

appo1ntmt for the post of dlerk against a Scheduled Caste 

qota was  issued in favour of the app].icant vide this 

off ice MemorendumNo.Ad/1-28/85/28 dated 1292.91 9  It was 

clearly indicated in the aforesaid memórandu 1m that the 

appointment of the app.icant would be subject to the terms 

• 	• 	and conditIons inter-alia that the appoi4tment was provisional 

• 

	

	 and subject to the Caste  Certificate being verified through 

the proper chexinels and if the verification revealed that 

her. .. . . . 

r4 
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her claim to belong to Scheduled Caste was f&.se the 

service would be terminated forthwith without assigning 

any further reasons and without prejudice to such further 

action, as may be taken under the provisions of the Indian 

Penal Code for production of false cert-lficaté(AxrnexureR.4). 

Qn aàceptance of the offer, the applicant reportQd to this 

office on 13..291 for joining (copy anxxed as Annexure R.1). 

The applicant had also'furnished a declaration on 14.2.91 

(i.e on the date of her appointment) that she belonged to 

Namasudra community w1ôh was recognised as Scheduled Caste 

(p.nnecure R,7). The applicant did not dis ose to this 

office that she had attained the status of scheduled caste 

by marriage till the filing f'the O..A.No.1?7/92. 

106. 	That with regard to the contents made in 

paragraph 4(vi) of the application, the 

beg to state that the applicant was appointed in this 

office provisionally as temporary clark with effect from 

14.2.91 (vide Awiexure R.5). It was clearly indicated 

in the app2ntment letter, that her appointment was provisio-

nal a.nd subject to the Scheduled Caste certificate being 

verilled through the proper chaneis and if the verifIcation 

• 	 revealed that the claim to belong to Scheduled Caste was 

f.alse, the services would be terminated forthwith without 

assigning any further reasons and without prejudice to such 

further action as may be taken under the provisions of 

• 

	

	 Indian Penal Code for production of false certificate 

(Axinexure R.5). According to the above condition and as per. 

• 

	

	 procedure laid down in para 13.3 of the Brochure on 

reservation of S.C. and S.T. in servioes(7th Eition) 

published,..... 
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published by the Govt. of India, Ministx7 of Pezsonnel, 

Public Grievances and Pensions(Department of Personnel and 

Tralning) New Delhi in 1987. The case of the applicant was 

• referred to the Deputy ComLnissiôner, Kamrup,Guwahati vide 

this office confidential letter No.Admn/18-478/91/607/22381 

dated 22/26_2-1991(Armexure R.iO) for verification of her 

claim of belonging to Scheduled'Caste. It.is pertinent tO 

mention here that the applicantsubmitted an application on 

16.8.1991 alongwith a copy of the Affidavit executed by 

her in the Court of Magistrate of Guwahati requesting this, 

office to chge her name from Smt. Kiran Kalita(Roy) to 

Smt Kiran Roy(Annexure.R.11.A,11.B). Subsequently, the.. 
\ 

Deputy Commissioner, Kamrup,Guwahati vide his confidential 

letter No.KAV/8/91-92/(Pt-2)/194/2955-56 dated 4.8.1992 

(nexure R.12) intimated that after verification it,was 

..fotd that the applicant did not belong to Scheduled Caste/ 

Scheduled Tribe(P) (H) etc. and added'that all certificates. 

issued earlier may be treated as cancelled. Thus it appears 

that the applicant obtained fraudulently both the Scheduled 

Caste Certificates -onéfromAsom Anusuchit Jati Parishad, 

GUwIiati and aixher incomplete S.C. cert1ficate issued by, 

a Magistrate for D.C. ,Icamrup by false declaration/manipula-

tion, and secured the Govt. service fraudulent] 	Hence 

the allegation of the applicant that her service was termiva-

ted suddenly by the Deputy Director is notcorrect. Her 

serv-jce was terminated as per terms and conditions of the 

appointment order.  

.11. 	That with regard to the -contents made in 

paragraph 4(vii) of the application, respondents beg to 

sta te.. , 

j 

.--S---.--'- 	 ... 
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state that the appointment of the applicant was purely 

tempor ary and also provisional. This was also ubj.ct 

to verifIcation of the Scheduled Caste certificate submitted 

by her. It was knoWn to her thatif the verification 

'revealed..that the claim to belong 'to Scheduled Caste was 

false, her'sërvice would be terminae.d forthwith without 

assigning any further reasons and without •prejudiäe to 

suóh further actIn as may be taken under the provls ions of 

the:Indiaxi Penal &ode for production of false certificate. 

When it was revealed after erifIcation hy the Dêuty' 

Commissioner Kamrup that the applicant did not helong.'to 

• 	Scheduled Caste community thère:wa  no scope forgtv1ng 

any chance to justify her claim. The content of the 

termination order'will show that the termination was not 

'made by ay of puxi1shent aid'it '.did'not inv6ive any' 

• stigma since 'the order was ani'order of termination " 

'simplicitor, the provisionof Art. 311 will not attrat: 

'12. 	 That with regard to the contents 'made in 

párag:raph 4(vIii) Of the application, respondents beg to 

state that the, applicant attended:offieoi-i 6.8.92,and 

'vacated office on . tho afternoon of 6th August/1992 on 

termination of her ser.vies (vide Axnexuré R013)'. The 

• 	'5.6.0. was,' therefore, sent to her 'by Registered Post 

on 7,8.92 to her residential address'i.'e.' Smt.Kiran Roy, 

C/o Shri D.M.Roy, rs No.266/A, West Gotonagar, Naligaon, 

Guwahati-li, but 'the letter came back on 26.8.92 to the 

sender as "Unclaimed/Refused/Letter" although from her 

earlier 0.A.No.177/92 it is, noticed that address has been 

the same as noted 'In Re,gd,.ietter( Copy' of Regs.letter Is 

annexed as Anxiexure R.20.). 	. . 	. . . 
Contd...'.., 
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Fj'om the records it is noticed .thattF 

applicant requested this office on 7.8.92 to issue a 

• 

	

	 sick certificate to. enable her to undergo medical treatnient 

in Centzal Hospital., N.F.Ralway, Maiigaon, copy of 

which is a2mexed herewith as Annexur e R.21. This was not 

agreed to by the office as she was no longer in servie, 

copy of which Is annexed as Anriexure_R,22. However, as 

no one was available to receive this letter, the same 

was sent by post to her residential address. A delegation 

of women employees of the off ife of the Principal Director 

of Audit, N.F.Railway, Mallgaon, accompanying the applicant 

Informally met the Principal Director of Audit on or about 

12.8.92 to know the exact reason for her termination. The 

Principaj. Director of AudIt on or about 12.8.92 also 

explained the position verbally to the delegation. Except 

the abpve,noappeal preferred or representation made by 

the ap1icant to the appellate authority.. 

13 	 That with regard to the contents made In 

paragraph 4(Ix), the respondents beg.to  state that the 

applicant's claim belonging to scheduled caste is not 

correct. After its verification by the Deputy Commissioner, 

Kamrup it is proved that she does not belong to Scheduled 

Caste, The Scheduled Cas . Certificate obtained by the 

applicant from Asom .Axiusuchit JatI Ptrishad, Assam is not 

acceptable. In terms of para 13.1 of the Brochure on 

reservation of SC and ST in Govt. service(Seenth EdItion) 

read with Got. of. India O.M. N0a35012/6/88.Estt(SCT)(SRO.111) 

dated 24.4.90, copy of whIch is annexed herewith as 

.Annexure R.23. 

Contd...... 
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That with regard to the contents mde in 

paragraph 4(x), the respondents beg to state that as per 

guidelines issued by the Govt. of India, Ministry of Home 

Mfairs circular letter No.35/1/72-RV(SC.T.V) dated 2nd 

• 

	

	 May 195 (Annexure R.9) no person who was not a Scheduled 

Caste or a Scheduled Tribe by birth will be deemed to 

be a member of a Scheduled Caste cr Scheduled Tribe merely 

because he or she had married a person belonging to a 

Scheduled Caste or a Scheduled Tribe. It seems that the-

applicant' did not disclose this fact to the authority/' 

authorities of the office of the. Deputy Commissioner,Iamrup 

from which she obtained the Sckduled Caste certificate.' 

• Had she disclosed this fact, the said authority might 

not have issued the Scheduled Caste certif{cate in her 

favour. 

That with regard to the contenté made in 

paragraph 4(xi), respondents beg to state that the applicant 

was appointed provisionally pending verificatIon of the 

Scheduled Caste certificate submitted by her. Her service 

was terminated when it had been proved after verification 

that she did not belong to Scheduled Caste. The termination 

of- her services did not amount to punishment as her 

-appointment was conditional subject to verification of 

Scheduled Caste certificate and hence constjtutjon. 

provision. (Art 311) is not attracted. In this connection, 

attention of this Hon 'ble Tribunal is drawn to the 

judgement given In the case of Gppalan Vs Managing Director, 

1979 KLT 848 and AIR 1972 SC 873. 

Contd.... 
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• ' ' 	 The case was dIsmissed by this Tii'ble 

TrIuneJ. on 18.9.95 in the light of the decision of Kerala 

High Court in the cas,e of Valsarnma 'Paul Vs Rani' George and 

others reported in 1995(2) SLJ(Kerala) page '81. The 'ion'ble 

Ttibunal, Guwahati, however held that the appl1cant was 

not entitled to claimS  benefit of reservation under article 

• 	15(4) of Constitution by virtue of her marriage with a 

person belonging to Namudra Community. 	' 

As'per Hon'ble Tribunal's order dated 18.9.95 

in OA No.177/92 it was Open to the. respondents to cOnsider' 

the applicant's application without reference to the rule 

of reservation, "if found eligible 

,The undated representatioi of the applicant 

was considered without reference to the rule of reservatIon 
by the respondents but found to be ineligible for appoint-

ment. Hence the same was rejected. 

That, with regard to the ctent made in 

'.paragraph1). under caption 'Grounds, for relief', the 

respondents denied the same as 'there is no provisior for. 
attaining the status of Scheduled Caste by marriage. 

That with regard to the contezits made in 

paragraph 5(11), the respondebs beg to state, that the 

Scheduled Caste Certificate obtained by the applicant 

from Asom .Anusuchit Jati Parishad is n9t acceptable as 

this organisatiori is not epowered to issue Scheduled Caste 

Certificate(vide 7ara 12.1 Of brochure ibid). 'The last 

line 'of this para is denied for want of 1owledge.' 
r 

'That with regard to the contents made in 

paragraph 5(111), the res'pidents beg to state that the 

terminatlon(.... 
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termination of service for submission of schedule' caste 

certificate obtained fraudulently did not amount to punIsh-

ment as her appointment was provisional and subject to 

certain conditions which she could not fulfil. 

196 	That with regard to the contents made In 

paragraph 5(iv), the respondents beg to state that the 

Staff Selection Commission,Guwahati only recommended the 

applicant for appointm€t as Clerk subject to the verifi-

catIon ofall relevant documents/papers/certificates etc. 

The applicant was appointed provisionally pending verifi-

cation of Schedule Caste certificate submitted by her. 

Her service was terminated after verification of the said 

certificate by Deputy Commissioner,Kamrup,am, As this 

termination does not tantamount to punishment, the 

constitutional provisions of natural justice is not 

attracted. 

, That with rega,d to the contents made in 

paragraph5(v), the respondents denied for want of knowledge. 

That with regard to the contents made in 

paragraph 5(vl), the respondents beg to state that the 

applicant was appointed provisionally pending verIfication 

of her caste certificate. This does not vest any status 

or continuation of service to an ineligible staff.. Her 

service was terrinated in terms of para 4 of S.0.0. No.109 

dated 5.3.91 as per verification of caste certificate 

reported by Deputy Commissioner, Karwup,Assam. 

Contd... 
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c:) 

1 	 That with regard to the contents made in 

• 	 para graph 5(vii), the respondents beg to state that her 

application for appointment on considerate and humaiitarjan 

ground was rejectd as she was found to be ineligible for 

appointment without relaxation admissIble to reserved 

catgory candidates. The applicaxit(date of birth was 

05.09.62) was sponsored by the Stff Selection CommIssion, 

Guwahati under age relaxation admissible to SC/ST candidates 

agnst the normal age limit from 02.08.64 to 11.08.71 

admissible to unreserved candidate on cut off date 01.08.89. 

As such, the application was rejected. 

That with regard to the contents made in 

paragraph 5(vIii), the respondents. beg to state that as 

per orders dated 18.9.95 issued by this ll'ble Tribunal, 

It, was pen to the respondents to consider the applicant 's 

application without reference to the rule of reservation 

if found eligible. The applicant was found without reference 

to the rule of reservation to be ineligible for appointment 

and hence the same was rejected. 

24 	 That with regard to the contents made in 

paragraph 5(Ix), the respondents beg to state that the 

termination of service of the applicant did not amount to 

punishment as her appointment was provisional pending 

verification of schedule caste certificate. 2er service was 

terminated as per para 4 of S.O.O. No.109 dated 5.3.91-on 

receipt of repbrt regarding of verification of. caste 

certificate Thom Deputy Commissier,Kamrup,Assam. This 

office, however, did not take any action under Indian. Pial 

Code as  yet for pr9ducing false declaration endsecuring 

gorernment service fraudulently. 
/ 	 Contd..... 
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25. 	- 	That with regard to the contents: m ade in 

paragraph 6 of the application under caption 'Details of 

remedies exhausted', the respondents beg to state that 

as per para 20.of the Administrative Tribunals Act, 1985, 

an application for redressai of grievances . , cannot ordinerily 
be filed before the Hcn'ble Tribunal Unless the applicant 

had aiail,d of all the remedieg available to him under 

the relevant service rules. The services of the applicant 

was terminated by the Deputy Director of the Office of the 

Principal Director of Audit, N.F.Rai1wy, Maligaon who 

was her appointing authority but the applicant did not 

submit any appeal to the Appellate Authority i,e, Principal 

Director Of Audit, N.F.Railwa.y for redressal of her 

grievances, The O.A.No.177/92 filed by the aplicant against 

the terminaticai order as also dismissed by this Hon'ble 

Tribunal vide orders dated 18.5,96. 

a 

260 	 That with regard to the cOntents made in 

paragraph 7 under caption'Case previously filed and is 

pending in any court', the respondents beg to state as follows: 

1st sentence is admitted being factual. 

2nd sentence is denied for want of Imowiedge, 

3rd sentence is denied as the applicant was 

ineligible for appointthent without rei'erende 

to the rules of reservation for 3c/ST candidates, 

27. 	 That with regard to the contents made in 

paragraphs 8 & 9 of the app.ication, the respondents beg 

to state that they have nothing to comment being legal 

matters. 	- 

Contd.,,,., 

11 
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Verification........ 

5 ,  

.22 

28. 	That the present appication is ill-conceived 

of law and this-conceived of fact. 

2. 	That the present application is without any 

merit and hence liable to be dismissed. 	 S 

That the applicant has not exhausted all 

the remedies available to her and hence the same is liable 

to be rejected outright. 

That this present application is barred by 

law of RESJUDICATA. 

That there being no any prima-fade case at all, 

the application is liable to be rejected. 

That the respondents crave leave of filing 

additional written statement if situation so demands. 

That this Written Statement is filed bonafide 

and in the interest of justice. 



H 

vERIFiCATION. 

I, 	 ed1 

in the offIce of the Principal Director of Audit, 

N.F.Railway, Maligaou, Guwahati-781011 do hereby solenuily 

affirm en& verify on behalf of Respondent No.1 1 2 & 3 that 

the contents made inpaagraph 1 of this Written Statement 

are true to my knowledge and those made from paragraph 

2 to 27 are derived from records, contents made from Para- 

graphs 28 to 34 are humble submissions before this Hon'ble 

• Tribunal. 

• ND I sign this Verification on this a6Aday 

• of 1997 at Guwahati, 

DEPOEENT 

qn 
__ 

1 w 

• . 	

• 

•• 

.7)jreGtej of AUd 



LIST OF ANNEXURE 

1. 	Anne.ure 	'R..i' The Regional 	Director 	(NER) 	Staff 
eiectiori 	Commission 	Guwahati 's 
:ttter 	No ..SSCG 	I /'7/90(NCM) /3340 
dt..14..11..90. 

2.. 	Annexure 	'R..2' = 	'rhis 	office 	letter 	dated 	03.12.90 
rE'gardlnq 	intimation 	of 	likelihood 
offer of appointment. 

3. 	Annexure 	'R.3' = 	Letter 	dt.14..12,..90 	submitted 	by 
Smt, 	Kiran 	Kalita 	(Roy) 	accepting 
the terms and conditions. 

Annexure 	'R..4' This 	office 	letter 	No..ADMN/1- 
28/85/28 	dated 	12..2..91 	reqarding 
offer 	of 	appointment 	issued 	in 
favour of Smt, Kiran Kalita (Roy). 

Annexure 	'R.5' S..O..O.. 	No..109 	dt..04..03.91 
Appointment 	order 	of 	Smt.. 	Kirar 
Kalita 	(roy).. 

Annexure 	R.6' = 	Scheduled 	Caste certificate 	issued 
by the District Megistrate 5  Kamrup. 1  
Guw a hat £ on 13.12.90. 

Annexure 	R,7' Dec:laration furnished by Smt. 	Kiran 
Kalita (Roy) on 14.02.91 in support 
of 	her 	claim 	for 	belonging 	to 
Namasudra' 	community. 

B. 	Annexure 	'R.8' = 	Scheduled 	Caste Certificate 	issued 
by 	Asom 	Anusuchit 	Jati 	Parishad 5  
Chenikhuthi 	Guwahati 	Asam 	in 
favour of Smt. 	Kiran Kalita (Roy).. 

Annexure 	'R..9' Govt. 	of 	India, 	Ministry 	of 	Home 
Affairs' 	letter 	No.35/1/72- 
RU(SCT.V) 	dt..2nd MAy/1975. 

Annexure 	'R.10' 'This 	office 	Confidential 	letter 
No.. Adrnn / 18-478/91/607/22381 
dt..22/26.,02.91 	addressed 	to 	the 
Deputy 	Commissioner, 	}(arnrup 
Guwahati.. 

Anrexure 	'R..11 & ii.A' 	Smt.. 	iran 	Kalita 	(Roy)'s 
application dated 16..03..91 and copy 
of 	affidavit 	regarding 	change 	of 
name.. 

Annexure 	'R..12 The 	Deputy 	Commission4.Jt, Kamrup 
&3uwahati' s 	confidential 	letter 
No..KAV/8/91-92/ (pt-3)/194/2955-56 
dt 04 .. 08 . 92 

13.. 	Annexure.. ...13' = 	This 	office's 	S.O.O. 	No.64 
dt .06.08.92 	regarding 	termination 
of services of Smt,Kiran Roy.. 

14. 	Annexure 	'R. 14' Smt.. 	Kiran 	Roy' s 	application 	dated 
30.09.92 for change of her address.. 
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Anriexure 	R.i5' 	= 

i(a) .Arinexure 'R.15..A' 	= 

Annexure 'R..16' 

Annexure 'R..17' 	 = 

Annexure * R. 18' 

Arinexure *R,,19 

20, Arinexure 'R.20' 	 = 

Annxure 	'R..21' 

Annexure *R.,22 

2:3, Annexure 4.27 

Notice No.,3,108 and 3109 iLACci by 
the CAT Guwahati 

Hon'bie CAT orders dt.18.09,95 on 
O.A. No.177.92. 

Undated appiicatori to Smt. Kiran 
Roy for appointment in this office. 

Rejec:tion 	of 	application 	for 

appointment 	foi' 	issued 	vide 
No,Adrnn/1-2E./55/28/1135 
d t 25.04 96, 

Extract of Para 13.2 of the 
Brochure on reservatiorc of SC & ST 
in services. 

Application dt. 13.02.91 submitted 
by Smt. Kiran Kalita(Roy). 

Copy of the cover of the Registered 
letter containinq 8.0.0 No.64 
dt .06.08.92. 

Application dt.07 .08.92 submitted 
by Srnt. Kiran Roy to issue a Sick 
Memo. 

This office letter dt.07.08.92 in 
reply to letter at Annexure R.,21. 

Govt. 	of 	India 	Deppt. 	of 
Personnel 	Pension 	and 	Pub]. ic 
(%rievances. New Delhi's 0, M. 
No,36012/6/88/Estt(SCT) (SR() UI) 
d t 24 04 . 90. 

1014P111 
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oShri U.J.B1adra, 	
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Uy, uirector(udit), 	 / 

North East Frontier Railways, 
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Subject____. X1_rN__ 	
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With referenCe to your letter referred to above, 1 am sending1  herewith the dossiers, ontaining the  

I  \ 	
original appliati0fl and other relevant dociinicflt(S), ôf____

t 	(Anneure-1) 	'. 

ft \ I 	(EmbocSc Sheet of Page 1 to 	) against your requirement of UR _&-SC -.i—.ST •-&_ 

¶  \ \ 	x s 	
for the said post The remaining candidates aaitiSt your vacancies will be nommated as 

\ \ 

	

	
and when the same ill become available. 	 S  

\ I 	

TIlE APPO1NTMES ARE TO BE MADE ONLY AGAINST LONG TERM VACA1NCICS 

\1 \ 	
TIlE TERM "AD-HOC" SHOULD NOT BE USED EiTHER IN THE OFFER OF APPOINTMENI 

1 	
OR IN THE APPOINTME LETTER/ORDERS 
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The above candidates have qualified iñ Tvve Test/Slrnrth2ngi. Tt - 	
—'--:.---•--"• . 	U,, jJL Li1 sLanuaras prescrWed 	•. br LflC examination. 	 0 • 	 0 0 .0g . • 	 • , 	 0 . 	
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The other formalities which are required to be undertakeii in accordance with the rules and orderc 

in force iii this regard before sending an offer of appouitme 
Annexure-JI ofthis letter nt to the candidates may kindly be seen at 

qj 
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(a) Offer of appointment to the candidates nominated vide this letter,shold be issued within • 
3 months from the date of receipt of this letter faiIiii which the dossier(s) . should:be retUrned . 	to this office forthwith stating the reasons for not s 

candidte(s)• 	 ending 03e : offer of appointment to the • 	 . 	
i 	

0 	 •0 	
. 	 : 	

0 	 0 	
. 	

•0 	

0 () 	fil"-stRM 3 	aPTFET 	ifr  ru 	p 	irni r, I k *5 
(b) Where the offer of appointment has beeii sent to the nominated candidate within a period of 

3 months and it has been declined by him/her, the dossier should be returned to this office adding 
a reply zeceived from the candidate in the dossier 
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(c) In cases where the offer of appointment has been sent4o the candidate within a period of 3 months 
and the candidate has sought extensioii of time for joining the post, the same may be gtanted uptb. 
a period not exceeding 9 months reckoned from: the date of initial offer of appointmeñt. where- 
after the offer of appointment would be deemed to.have lapsed*. The dossier. should thereafter be 

	

returned to the undersigned explaining the posltio. 	: 	••• •• 	
: 	•. 	0 5 	 fT 	f If1 nr- 	rif rmfer 	zrfr frq- 

i 	tTT iij ___ 	
ui 

RTIT amft'r 	qir*r i fr nftiy 	 r fiT 	3ft arft 	
r arf wif ft Tr uTq 

O 	

. It may specially be noted thai 
the dossier and this .flomiimation letter shall be deemed to be authentic 

only if the photograph of the candidate in the enclosed dossier and each page of this 
letter IS EMBOSSED O 

with the special stamp of the Commission. Before taking any furtber action, you are, therefore, requeted to 
please ensure that .the.photograph of the candidate in the dossier and each page of Annexure-I and the last 
page of this nomination letter is duly embossed and in case you feel that there is any discrepancy, the matter 
may be referred to the Commission without any delay. While returning the dossier(s) to the Commission it 
shall be ensured that the dossier(s) is/are, returned under the signature of the officer to Whom the same were. 
sent in your office He should also sign the list of dossier(s) which is/are returned with his letter 
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The (in figu_— 	1 	
–(inwords)  dossier(s) sent alongwith this letter, may please be acknowledged 
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C 
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l'rlth reference to ha/her 
recoefldatjon by the staff ctiOn.CO

- for a temporary POSt of(< 	........
iflth1s.ofjgj 

the-scale of 	
the usual allonaes 

Sflflctloflpd by the GOVt.Of 
India S/snt/J rik' t44_ 	is (ioy) inforned that e7ahe is likely to boffered an 

	4 tj aforeSaid post in this office. If/shejs offered 
appolntment r

I. i 

 the sa1dpc h/her appottieflt will  be 
subject to the following terris and 

	

COflditjo5. 	 I  

(1) The appointrient will be purely tenporary and 
will be gove 

 xned 
by the Central Civil Services (Tecpora

c 1965 as arjended 	 y Service flui 
 from t±be'to tifle. 	/Her. so-jces re liable to be terated 	 L.It assigning any reasons 

Undep u1e 5 IbId. : 
(11) iShe WIl1be liableto be appointed t 

a and 
transferd to. any branch Office of the Office

.  of theDIrector of AUd±t,N.p Raj  lWaY either  already.jfl.ejsten 	or j-lkelir forued in futu 	 to h
re. The branches a t present ae at DIbrug 
	T Sllehar,LtIdflg 	w I 	 OIT 

 onaiCa oon, 'pu ,Aljpurduar Jn. 
,New 

	

S. 	
. 5. 

2( 	he onprobatjon o) years 	 f.. porjo of . 	 - 

 

(iv0 Audjto only) He/ho ~1111 be requjr to 
- 

pass 	patflefltaj 	
for t1dItors th1n 6 consotj0 chance5 adjssjb1e 	hiti/ 	
Conmencing frome first xa,hei Itnediato1y aft 	Ofltjo 

of on year' servjc5 AudItor, 	
- 

	

S 	 - 	 S 	

Cont4.4.p/2 	- 

- 	 S  

T 

Aa  

- 

Assst. Adk Officer/AdmI-i,  

- 	F. Raiiway ,  Maligaon, 
uwabati-71ou  



Unles he/shE3 is allowed to 
ueI'e 

:.copi ihg one\
o. of serijce 'as a• piai• o. In UÔh 
	ase thä b: rnSeCUhences will b rockood prom the first 	flco actual avai1eIf 

ho/she fails o neotjted the Departmntal
Examj.nawithin the proscribed ,4xLhor service w1l0 liabIto be ted 

/s he will hav to c0nip1r with the requjrco5 of ti' 
Central Civil erv1ces(COnduct)RUl ,1964 and 

the Plural }Iarriago Act. All Rules or or(t(rs alreacr.j.xisteflc orissued'.from t1i 
'C 

to time regarding Attendance,dutjesdlsclpllfld 	of se 
etc.wh autotlatjdall\r ho applical)10 to 

 
If 1/sho be longs 

to a SChodUled Cast) and profoss-
the HifldU/Sjkh rcligjon,J/50 

should report an change ofro11r. ion to the 
pp Ointlng uthorjty lrinediatr.1y asuch a change 

takes place. 

p 	1 	
above Cofldjtjon3 aro accptablo t iI/hcr 

if 

she should sign the enclosed acceptance letter and send the seri 
immediately so as to roach this office not later 

thanif.j_e 
for COnsidering his case for Offering him appojntnanj- 

fthr the post mentioned above, If the 
acceptance letter is notr' 

received in 'this office by the abov duo dato,ft will 
be tssu that D4she is not- intnres1ed1fto ethp1oymen 

in thi8 organjsa+. ion a 	/hor casowill notb COflSjdd Ogain, 
30 	 If utsho 

accepts the ahov tervis and COfldlt1onsJ/sh 
hould submit the following docwionts -alongwith the acceptance le%ter, 

i)Attostatjon from(enc1o5(d)dt4 complpted, 

\P*M/A?P 	COfltd...,p/3 

_ 	2 _ 

TV4 	T ql 

, ft• 	RthT, 

1TF-78 1011 
Asstt. Adt OfficerjAdmn 
tL F . Railway, Maligaon, 

Guabati-78101I 

-------- 	 ------.- 



- - 	 - 	 - 	- 	 -- 

I 	

\ 

c.. 	 .-: 

-3- 

Certificate of Character, in the form onc2.°sod from the. :1 

Head of the Educational Institution last attended or in case such 

a certificate cannot be obtainqd, a cortificato in,  the saro 

from a Gazettod Officor(in both casp,duly attested: by a ,Distr±.. 

Magistrate ,SubDiv1.Magistrato or Stipondiary First Class Exocutiv- 

.Magistrto). This certificate should have referpne.o to th( , , 2 yearc 

imediatolyprocoqding... 	, ; ,••' 	,,:  

iii) A Schedule Castes/Tribes Certificate in the form onclo- 

• sod from a Dlstrico Magistrate ,AdUitonai.'Dist.MagistratQ,CoUotor 

Dy.Comissionor,Addi..Commissi.on(-,r,)y.Colioctor,Fi1st Class 

Stipondiary Magistrate ,CityMa gistrato ,Sub-Divi.Ma gistrate not 

nolow the rank of First Class Stipndiary' Ma gistrato,Taluka 

Magistrate ,Exncutive Magistrate ,Extra Asstt.ComiiSsioner 9 Chi(if: 
• 	Presidency Ma gistra.toProsidoncy. M-gitrat ,Addl..ChIof.Prosiclo!'. 

Magistrate ,Revenue Officer not bolbw the rank of Tohsildar,Siib-

DiviEional Officer of thaaro horor7sho or h(./hqr family 

normally resides. 

A declaration in the form enclosed indicating wheth 

)? he',.husband has more, than on(. ,  wife living. •: 	 ' 
No obiection ortificnto rpn 	'hor, previous .or1ploTe 

• 	 vi) Displaced prsonc,crt1ficato from a Gazetted Officorr' 

• the Contrnl Govti or from a District Magistrate and/or eligIbilitY 

certificate issued by, the Govt. o 	India or Citizenship Certifi- 

cate as a proof of registration as an Indian C1t1zo41.,1;1 	. . 

- 	 . 	
. 

, 

c 	 , 

	

- 	 - 

A 4-t Aidt  
way, MaligaOD.  

	

- 	 - 



--.. 	 ----. ....". 	 ..- 

  

-4- 

f 

• )shc may picaso nOte that this is not an offer of appoin. 

-tuont a-nd is norely an intimation of his /hor being consi&roc 

for. appointrwnt. 	 I  

Nk 

I 	

1 

Ma1.gaon,Ga uhati-il, 	 .Director 
(App&nting. A thoritv). 

the 	 19 

• 	

• 

• 	 - 	 -. 
To 

 
ID £.2L'bY.ix 	 '';, 

.. 	 - 

P'0 11 

$hlbanl/20/7/89, 	- 1_______________________ ç1c 	. 

) 	4/r53( 	c\ Z6 44  ff;b .l 
 

	

brs-b 	.zkj-cM4' u aQ, 

L) \t4 	 d1, f(q• l(O, 
•• 

• • t— 	 . 	
ç 

4 .  

iiri-781O1A 
At ewclh OfficerfAthiin, 
W. F. 	.twa 	ligolh. 	• 	• • 	 • 

1 



,. 	 * 	 . 1 k A - 

• 	 S 	 •• 1 	vi 

-. 	T4 	T 	 3 f1/It, 
9O i1 	, 

• 	 Asstt. Aadt Officr/Amn, 
N, P. aiway. 	igao 

Guahati-71i1 

r 

S  

• 	
-y Dii 

I 
 t5I: &il 	• 	I 

L) 	'(4•• ' tc 	 • 

N. F. R'y 	1•(t.• 

I 1 



- 

N 	-S  

From: 

U. 

To 	 S  

The Deputy Director of Audit, -
N F. Railway, Maliga. on, 
&wahati - 781 011-4!  

Sub:— C.nsideratiofl for appointmart 

- 	 as 	------ 

Sir, 

With reference to your 1iiemo 

dt. 5—I2-1.Obout consideration for 

atempO;a;YpoSt of 	eic½-------------- 

in your office, I hereby accept the terms and conditiOnS-

stipulated therein, which have been read and understood by 

me. 	 - 

The forms enclosed with the above memo are enclosed 

duly fil]ed in 

Yours faithfully, 

%J• .)trv 	(Rt) 

ncl: 

) 

PJ.ac e: JY.QQ'%-c-. 

Date : ji 	2 iO 

. 	 ' 

/ 11986/ 

rTTq, 

• 
781011 

As:t. 	0 ff_1ct/Adt1ifi 

W. 	 V \ligaon1 
.-czieu 

/ • 	
S. 	i1:•1• ........ 

—"—rn 

!9'rnu, /&•R 	1o.. 

• 	 Si 

----- ---. S_ 



. - 	Q 
• 1$ 	 Off t 	fi:b o Dtrcc tor of Audit, 

11WrTMnhjLgOfig Gnuhritt-J.L 

DedJ7> p-19'!/ 

i1MO 

With •ofcrnco to frs/h.er rccoimientton by the Stiff 
S1ect ton Coinaitss ion, Sfrft/Srnt L/Kuir L  

Is offered r terripornry post of  
1.11, the scr1e of p;iyof 
plus the usurj r11ownces.srnct 1.oned by the Government of 
Indth.,.Wfs/her rppb1ntniunt wt.l be subject to the following 
terms ond condtt tons : 

(t) The nppotnttnent is purely twnpôrnry rind will be 
governed by the Centrnl Ctvl.1 Services (Tempornry Service). 
Rules, 15 ns rinended from time to time. 1U1her services 
r, re 1 i b 1 to b o t or in in t ed w it ho ut n s s ign thg r. fly ren sOns 
under RUTLe 5 tb.td. 

U..t) iShc is 11rbli t be nppointed tt/posted.to 
nny brrneh of the off ice of thLtrector of Audit, N.F.RnI.lwny 
jit.'or r1.rory in o:c tstno or likely to be formed in future. 
Thc brrnchos rt present ri,ro ot Dbrugrh Towr, Luind 1.ng, 

Stich:- r Tozpur, Now Boon., !1Lpur1;nr •Jr.. , New 
Jr1rnturi rnd Kntthnr. 

• 	 (iii.) thtii be on ror;rJ: .on : 	nt po. lod of 2 (tv) yonrs.. 
(v(F tii p o s t 	tt or o1y ) )h ro U tr: t p 	the 

Dptrnentrl 	rtnt Lon :To Y 	t:' 	ittktri 	corisecut ye chnncos 
ndin t thic to b 	her cudnc Ln rxç th 1' trst exntntnnt n hold 
irnrndd £to15r nfter conp1et ton of on j 	. sei Lee s Aud or. 
Unless ft/sho ts ri.1owei to iper'x in 	.rint ton boford osnplo. 
tLflg one unr of sdrv ice o spcc iTL In s uclr r', crse th 

• s L consec Lye cr.cu will b; rec oreI fin tiid f trst chnnc 
• cti11y nvrN1&ii of. . ]ii- e,'she fr tl 10 nte the Daprirt 

Vz nrnthrt ton 	tox1  wli:hi.n the prescrt1u S L( chnnces his, 
s0r,tr 	- ro 1b].0 to tj t:ruinnted 

• 	 v ly</ 1;Sho will hr'.ve to Comply itth thj requirements • 
of the Cet.rr1 Civil SeryLces (conduct) Ru1e;, 1964 rnd the plurn 

• • Mrrrtngo Act. All R4es or orders nirondy in existence or issuod 
from tte to tLrn regnrdtng Attendnnce duties, discipline, c0di-
t tons o ser' Ice etc will ,nutomt tcnlly be nppltcnble to -/twr. 

• 	 v) If :Ko/qhe belongr, to r. Scheduled Cnste nnd professes. • 
• 	• 	th' Hindi/Stkh reiL ion, hIsho should report nny chnngo o.froligiOfl 

t(.e 	U .rP?otnt L 	nUtbOi ity iiiuind tntT1.y such otmngo tr.kes plr1 ce:. 

iOTi: 	• 	 • 	• 
• 	

S 	 2/ 

" The a2Poifltr:1eflt is provisioni and is subject 	
0 

• 	• 	to the ctste/tribe certificrtes being -verified 
• 	 through the proper channels and if the verific- 	S 

• 	ation reveals that the claiii to belong to Sche- 
• 	duled Cste cr 4cheduled Tribe, as the case rnsy• 

• 	 he, is false, the srviccs will be terninated 	 • 
forthwith without assigning any further reasons 
nd without prejudice to such further action as 

may be te.ken under the provisions of the Indiarr, 	• Penal Code for production f false certifi ci tes .n 

k{1 
• 	 • 

3fcicfA' 
• 	

1. 	way  MgOe 	 • 	 S 



' O 

• 	 • 

s 	. 

• 	. 	 i. 	: 	h;i 	
/she. ShOuld s Lgn the 

t: 	.:i:tr 	
CI1T. 	

r;fld report personl1Y 

t: th Ofc 	I' 	 . not 
13r :.thC)? 	•0 	

but 	n; CSU ot later th 

I 	 j• 	 L'1 	t 	Lf sh 	dOOS 

­77 :f5 1)  -te 	tuTht 3 	Ht 	
tn hLS 0ffLe

in 

 

wLll b dote 	w 	rfo:J°3 t . .th. 	
r It itst iurntshod jo 

Staff Sele:t t.CO' 	
LDGr1h 	

L Irrospect IV 31 
the dtO of 

tn 	thc 	cfl 	 0 	

0 

3 	'SO 
h3U1d r ng wLt h/hOr the or 	

cop Los Of 

• ttr LculP Lou cert LI LcrC nd/3r 'other cert LI tctOS n supp0rt of 

0ductL 	q  itfLCtL0, etc. 1shO 5ou1d 1
sO  subt th e  

o1owtng doCUO 	
wtth h/.hCr iettU of cceptrC 0 

A doc1rttOn tn the form 
005 d 1 	 0 

whothel' hc/hs more thfl one wtfe lLvtng. 

Re1erS 
order fo hLs/her 3p1oYer 	

c ptLflg hs/ 

her rosThtLOfl from tht 53rVtC0 	
0 

	

ttt) 3(three) COPLOS 
of recent p5sport 	

phOtOgrP 	S 

ptt0fl 
of fntlY or dependent employed .n nflY 

tssLOfl 
or fortgfl orgntsntt0fl 	dth• 

	

/ 	 I 	

0• 	

0 

• 	v) 	. dcclr tn (t 	
efldlJSod form) 0gr.dng 

0 

	

- - 	 f ...1tb 111tY 

ndcCptfl 	 r -........... 

4. 	h 	offer •t 	pp0tfl 	
to 

born: j3U 	L'l s Lt 	:t 	
L thc CLvLl sgcon 

or 	 teul •:ic E01t. 3 	
:r; •ed tcl Off tccr of th 

strtU 	
0; 	 .:ç/hC r1ll 

be seat 
 

she cCCptS the 	r' 	
•2.ffte r.fl 	ls0 	 • 

to h/hor t1 tn 	
LI3 	

the Coi tt UIC 	of 	
0 

Ind 	
: 	 . 	

0 	 • 	 • 	 • 

5. 	 wtll 	- 	
h/hr rppo 

fl3

tfltr  
'  

I 	 - 	
p 

1 

0 

•" 	
ifj 

_l?.ct 

• 	. A4 	
b..JIt 	jOI:. 

• 	 0 	j1• 



i 4  

Nv 

• • 	6 	Th{j r1)OOLfltfl1O'fl •rjr 	L1i h 	sswã in hi/hor frWour 
On h,/'he: 	CCG 	th&: 	tciir.i 	c:)nd ttt?flS tnwrtt trig 	• 

rind rftu 	L 1 LI 	3L1Lti fi 	pi 	1it is estrb1tshcd 
on .vcrLI'crtLofl .f tii iownhts 	/sh;:.is roqu1red Ito prqducc 
maXs/hor 13 tr' iidc'11y fund £LL.. 

Enôlo- 	 • • 	• 	 .• 

Maion, Guhntt-11. 	• 

thtj i9 	 DyrctDr  

1 T 

4ç 

KARA. 

or of Audit, 
, 	 Gnuhrtt..11. 

	

No .Adrrn/ N 	 1 cd 	
) i9) 

C..oy for ro d t o tne P--c;q Lcri )flr'ctjx 	1t6L 
Strff Soloct Lo -x 	Is t3n ,. .rcJb: 

• 	U. 	. • •%4 1 	 • 	

. . . 	

o • a 	è 	é • è 	 a 

hr c 	orurici t.c' tiu lott&lr no,4! A 	-..QC/4'i' 

.drto 

	

• 	 S 	 • 	 S 	• 	• 	Jy. Dtroctor 	—Auc1Lt-.- 

' 	ft. 	5*, 	tt1L4 	 • 	 S.,  

-7S1O11 	 • 	 S  

'ss't Audit occicetlAdmfle 	 • 	 S  

. P. PauI\WtY, M aligaono 	 S 	 • 

	

ht11Ol 1 	 S 	 S 



• I 	 • 	• 	
T 

• 	 • 

otricc oI 

	

• 	PricLpl 	rct 	L' IuiUt, 
• 	 £.!t1wry, 

• 	• 	• 	 • 	 • 

• 	- 	 • 	• 	
• 

11,i 	Attt 	dC3D. - 

	

rtrn 	to h; 1ottz, ,f acCaltrACO . 

th oTGD r t. Kitm icUt 	y 

	

( 	t 
to"mintedt 	to iore. ,ost or e.Lr1 IA the scclt 

95r) . 
by th 	tnt o It1t, fr t4x t t 	IA th otl'iee 
of th P ri1 Dirctr 	Mit N,F i,1tyvith erft 
Trw. 14.201 U4s  line pppoIntoent wIU be 	 by the  
folleving tima md enr.Uti-aanXc hvevo becor, tccepto.t by 
cr iftUa roap-n.dIng to tho effcr it nptttt. 

	

Ti 	itht is iriy 	 act will be 

	

by th 	3) 	15 md Is 11014 to tzrai 
iti wtttt osijentng .4eny  rn undQr Auia 6 ibid. 

:ii1 be = prti fr ct ori$ of : 

iii. • 	itio t3 bo trvA$ rrc t 	ybr,cdi f 
th 	fi'Leo 	t*;Io . P rInili Direator of Mi1it, • 1. $tLy 

IA axistp-man or 111tely to bo fQm IA  futura 
t)ntwi tms c ctLxs cLGeithid by the De)e,rtvts Sho 
ii; 	d t lid. 	ici. 	 • 

tv. 

 

She. Will hms to owply with tho raquivments. of  
t! CC(C1ct)llulos 1.964 mraii the pii 	rrtGs Alotet 
11 RuLes r rez .Iiudy IA tatorce r Issuad. ira tJie 

to tJJ r'n ttre, dutis Itsctp11k X4I.tL?Ae 
o fervio otc. wIU itnetici.1y be epiic&1e to bar. 

' Tho w)pinthent it 	i!tel P*'4 is subjOat 
t th 	 Cgte certiftcte being vifid thinagh  
th hrt?i td i1 the vifictt tht 
thq ctt to belIrto So øthiit Ceto,' -r 
it ft1, th rriiei viii be t .rted Pi rthmith withit 
esign iris ony ftrter re 	td with•ott p'nJudim to 811611 
rirth,r ncticn P-s nv4y be tn u1er th 	•wisi• 	- the 
tdi Pr 	Code f'r. 	twti,x ,f fnie 	ttfictt. 

• 	
ri 	gd noduc th fl..L.Ctit in 

Z. t dLA 1 	• •.jjng I4c4 
 

I. 
dte 	ho 	1rtrt. 	 • 

I 	 pIfLtin•t M1h)ritV 
c) 

781011 
Asst Audit ocncer!Adm t * 
N P. RaiWaY, MaligaOø. 

hat-1810%l 

A 	( £)• S • Ra rid re.) 

_____ 	,• •' 

-i VL 
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Ciao *r the 
Diectr or : 

11gr, 	.... 	• 
11d&dLss 11, 

DaUdt .2.91. 

irov"rd 	s4w
'•• 

ev  The ?rnc1 .Dirctot of.  A .  t*&iw.y 
Th A & ChLØ Accats Offic. g, 

. Jut. tri KcUta (BoØ, CL  H1i&a. 
4. MUtorfezvLe. BQOk. 

Lt/Dfl1: 	 •' 

8. 	aO.aotet. 

M1t 	___ 	• 
• 	 • 

• 1 

I 

0• 	

ff 	 . 	 • 

Aat Audit OfficcrlAdm n,  

N. ! 	
MaaOfl. 
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M6dtf1.Crt io)Oidr, 156, tBOPY 	 160,'' 
0  the putb 'torgtn1srt n Act,t 1966,ttit3 srtu of tnch 

Prresh Act ,. 170,ttIL1. 1  N tth Z,s4or .bUiai ;onta 
 

S • Act , 19 71 4•tL 	 QhO 	or7J) 

(Anieni x') eZ , I97c5)  
ir 

;n1 	in 	 ct9);..?  : 	:V j; a 
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*Tho CurtLtutttrrçGO1' Drnin'r nnd DLU) L  cpedu1taCtstCS 
Ordcr, - 	
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*Ta GQr]st ti ut ton (G ,&Dr1rn nri D Lu) Sotad4od Trtos' 	- 

Ordçr, 196,  

Th Cnst1tutt2n (NrLgn1rr4) c 	u1od TrZ'OS 
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ir--78IOIi 
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* 	 Miniry of Tiorio ltffnirr latter No. 35ttf12!V(P.V), drtt 2d flyy. 
t975 to nil Stnte Govorni:oflte rud Un.tcn 7brrit(r7 AdrtaAmUms, 	: 

Eubjoot t Ieuo of EohIuioa C"to g  nrd Sebodu1u 1t'ibot eortiticvtot. 

I tundiroetod to ttnto tint co3.ninte nro often rcaoivad thn.t 
SohodulOd Ctirb rtnd EOhOdU1Od fribo e cortifiento mo ivnl to 
portCfle who do not In fu]t bolcrng to rt &boduld Cartoor Solx*iiod 

fribo. It is no3OcITtry, thoroforo, tint tho Oortif onto inaIng 
nuthox'5.tio 1ouL1 mrato n propor voriflantim boforo thor notunily 
jio Euch ft cor'.fintc. 

2. In this connoction n rnt of points yhiOh thouId bo ts'tkon into.: 
vtccount 'tro anclorad for the guidnneo of thoro oioworod to IIUO 

bodulxl Qtct.nnd r4bodulad Triboa oorttfiotttot. It is oqotod 
that thoo Inctructione irny bo airculatod rux*get  time 

Enolot!ro to= ianir.try of Boo M'fairr cireulnr ].ottor No. 3!;/i/ 
72M.IILJ (&TV) dfttod tho 2nd iny, ic75. 

Iiio of SeWulod thctor nnd Trilve Cortifiento-PoMts to bo 
obeorvod. 

- 	I, Gonorni (Applionbia In nil cro). 

Thoro n porm c)-ftimfi to bolorig to n Schodulod Crtto or n 
Schodulod Tfibos by birth it ocuid bo voriilcxl 1- 

(I) tint tho porx nnd biv prto rtotmily bo1ag to tho 
eoiinty' cininod ; 
tint thir acxninity Is Inct)udod in tho. Pro ridont!.n]. 
Ordort rpooifying the taboduled,Gnstes nnd Scheduled 
TrIbov in rolnticn to the euieornod Stito I 
tint tho porcn belongs to tint Stnto and to tho nrort 
within tint Etnto in rorpoat of vhioh, the cotrunity In 
bn eehodulOd; 	0 

if the poreon clnirnr te be n Siiuiod (trte, ho ehonld 
proforrith 	tndnor the 1kh e- roliia' 
If tIx poreci olfl.tnp to bo n tioduiod Tribe, ho nrty 
profber flfl7 !lif.afl. 

2. ctEowor Nigrftttai 8 

(5.) 'ihoro tt porn r4pmtos frori  the  portion of the Strtto In 
rorpeot of uhich hit cor?lan!ty ir ehodt'1od to nnothor prrt of ttio 
tno Stnto in rorpoct of uhtch hi eorntnity in not rchedulocl, ho 

will continue to be JmiecL to bo ft ioth,r of the Scbodulcxl rArto ol' 
the Scheduled Tribo,s ctv the onto my-  be, in roitttion to tint St'tb,. 

(ii) uhoro n porBon rdMtor from one rtnto to nnothor, 'ho cnn 
clrdn to belong to tt Scheduled Crtrto or n Schodulod Tribe only in 
rolrttion to the Ptnto to uhich ho originnily bolonod ttnd not in 
,iri'ii4 rc 	fth.n tt ith1nh un 1tr thtmrntcd.. 

/ 	
..*.----.------- _____ 

• 	 S. Clnirtt throtigh mrringo 8 

• i4fri /fr" 	9 Tho iiding principle le tint no porron who wrto not n Schalulod 
Cnto or rt Schedulod Iribo by birth will bo üiimM doonocl to ha 
monbor of ,t Scheduled Cnpto or ft 	odulod '1bo noroly boontic ho 
or nhohnd inrricdnpo 	bolcntthg toti5cbodulod Cnrthorn 

Siilnrlyftporpcnvhoirftrlo!*Or of fl Schoduiod Cnrto orst 
di. (JuicrJcJin;P0hoth10d Tribo would oc.zitthtto to bo Vt icrmbor of tint Sohodulcsi 

• 	'.  F. Riway, Ma!igaon0 or ohedu1od 1ibo flE' the once my bo o-on nftor ht or Icr 
Guahati-781G11 	

r.rro :1th rt poron ho dot not bolong to n chodulod Ctto or 

0 	•,• 	 •- 



(2) 

4. Oftoos, of caworricn rtnd roeotrrIon : 
	 LJ 

(1) glioro a 9cho1ulo1 Capto poron gots ccxivortod to a roligiu 
othor tnn tn1uin or 3ikhii and then roconuort hinr'olf back to 
Unftim or Silxbir4 ho will bo doonod to hnvo rort& to hi s  
original Vahodulod (th, it ho ia n000ptod by,  tho rom1xr of tMt 
particular crtsto as o ivacig thori. 

(il)in the caro of a docondnnt of a Eolvftial Cttpto c*rt, the 
noro fact of eonvordcn to Hinduito or lqilcblfn will not be rufl'ioiont 
to ontitlo bin to bo rogr.rdod no a noinhor of the Sohoduloti Canto or 
which his forofrtiiorp bolcgod. It will have to be ortablithoi that 
uch a ctvcrt brn boon rt000ptod by thø noborn of t!o canto 

clrtiriod an one m=Fp thommlvoo and bite thup b000]]o a nonbor of that 
canto. 

5, C.ftEGS of ttclopt.tai 2 

Grutt crtro Mr to bo oxcrcirod in dealing vdth aaMs whore it 
porri clnisie to be 8chodulad Canto at the ground that be han boon 
ndoptod by a Lbhodulod Canto porron, 71r validIty of the noptim' 
bite to be clearly oxtablirhod boforo my canto cort.fionto cnn be 
givon. It in for the party to prove his oWn by cont and roliab],o 
ov3.donco s. 

(1) Tho roquironontn of valid ridopttai two civon in rootiae C to 11 
of the Hindu 	ticnn and 14rdntonrnco Act, ID56. The actual. 'giving 
and taking of tho child in adoption it a nandttory roquIroiiont n.nd 
tlrtftor tho rdcptod child is doonod to be the child of Idzp or 
her adoptivo father or nether for all purponor rid the child mvorp 
nil tion with the fnntly of hip or her birth. Ordinarily, no chUil 
who line attained the rgo of 15 yortrr, or who ir, nr'.o4 can be 
given In ndpticn unlonc thoro is a eurtc or utvtp appilcitbic to 
•tho partton. 

In doelding whether an rtdcpticrn in vnlid, the certificate 
IP' F.W.nr authorl t7  rhould rnti. ry 'hinroif that nil tho roqu.tronontp 
of Iaw bitvo boon corliod with. lb nhould r1ro tnko Into aeooit 
the hohtw:tour of the child after ndoptiu whether be phynIonUy 
livon with and in oupportad by his Moptivo parontp . 	 p4n 
md roeoiut•v no ttnnridni 	from bin orlginrtl prtrnntp. In earn 

thepo conditime arc not ratirfiod, the oort&flcato nhouid be rofunod. 

Whero he eano rolaton to an ndoptia of a nrtrriod pormn or 
of a pornon of the acy of tS yonre and itbovo, the cortificato 
p1U1 be mqt.rod to be given by the l)intt. Mrtgtrtrnto who rhnil 
after ttk1ng duo oniuiri.or As to the  validity of the ntiopticn 
ruid an to whother rth ndqticn in perritttod by a euriton or urago 
n ~)pllanblo to the pnrtto, nnko an crndorrnont to that effoot ai 
tho cortiftoato. $iioh cuto!n or uotgo rhould have been cntinucue. 
ly and 	forninily oborvcd for a long t1 ao arid obtained tho 
force of law nnctig the  flindu n ø' that particular area, ce that 
cornunity, groLp of fnrfly provided that tlio eunton or tirago In 
certain anti not thiro'u1n1blc c' opporel to public policy and in 
the care of eunton or uwqa in rorpoot of a particular faraily that 
tho cunton or utago bar not been duiccntinuod. In addition, It 
ehou34 be verified that nil othor ecnd&tionn for a valid adoption, 
irlclttlthg the phynical. tranrfor of the adopted perron to tha fnily of tha ndoptivo paronte anti thnt ho bitp rovorot3 nil tiop 
with the original parontn t 	fulfilled, 

fr qI f 
-, 

S' 	 (j 
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•REGD.
N• 	Office of the  

Principal 	• 

Adm/18-478/91/607/j.*&f

S 	 S 

I 	 22-2-1991. 

To• 	 • 	
0 

The'Dy. Commissioner, 	 - 	•: • 
Kamrup 
Guwahai. 

• 	 S 	 0 

Sub:-Verificationof claims of a candidate belonging 
to Scheduled Caste for the purpose of 
appointment in Govt. service. 

Sir,  

I am to state that one Smt. Itran ialita (Roy) daughter • 	of late Tanu Ram Kalita of Vifl..Pacharia, P,O. Dadarà, P.S.- 
• Jalukbari, Diet. Kamrup has been appointed  temporarily as rCier 1 

in this office • She claimed that she belonge & to "Namasudra . •. 
community which is recognised aBSoheduled Caste. She-has 
produced a certificate in the preeoEibedproforma.(oopy'encloee4)j 
issued by an Executive gistrate, Kmrip but 	nn the oov for 
indicating the eoinriunity to left blank. 	 - 

• 	J•• 	S.. .. 	 • 	 • 	

.5 •S. 

• 	

0 I would, therefore, request yoii:tokindlyexamine the I  
genuinesa of the claims of Suit. lita and intimate this office 
whether she actually belongs to Scheduled Caste community. 

This may kindly be treated aa'most urgent 

Yours faithfully, 

- S  

D. J.BHADRA) 
Director/Mum.. 

• 	 / / 	•rr 
• 	 /.\\ 

- 

•AGSIt 4udit Officer/Admn 
0 • 	

0 	 0 	 I : aht ?, MaJigaon , 

0•• 	

A 

• 	I 

I 



To 

The Audit Of flcer/Admn. 
N.P.Railway, 
MaliSaon,,-  

- 	
L 	 -NMI  

1 

P. 
-\------____• .-• 

• 	\ 	•cZ.i 
L 	 - 

Sub : Change of surname. 

Sir, 
Consequent on my appointment my 

surname has been recorded as ' Kalita Roy ' 
in all official records. Now., I am requesting. 
you to read my name as " Kiran Roy" instead 
of " K.tnran Kalita Roy 	Necessary of flcia]. 
records may be Corrected accordingly. 

.Q1 c1 Yours faithfuiiy, 
J'bL.81 k tcw' 

'T1P 	TT cr11 

4 • 
— 781011 

Au4t Audit OfuiccrfAdmI' 
N F Rajwiy, MaligaoD 

Guv;ahati8I01 1  
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I, .WI hri jmaflg5 	bekhar Ro aged 

I .... .• 

tut 28 yea rs,..r 	t.t o 	arSh C0lony, 	jgaOfl , P.s. 

iüthari ,i&tKP 	
aD do herebY sclemrAly affirm and 

jecinre as under 

That I em a citLZefl 
of India by birttl haVIA3 periaiteflt 

,,thixi the urisdiCtl0fl of ja1ukba1 P.S. 

reidnCC in Q\hti  

2. Tt 
me i 

changed my na swearing an affidavit 
b91'OrC the 

First Class Judicial Magistrate , Kamrup at 
GUWShati on 

as Mrs.Kia 
1D.Y in place of inU. Kiran l3ala calita with 

consequence to my marria° with hri flia 
SU eLhar BY 

•-t on the said affidaVit my 5me wa$ 
mjSt8'°lY typed as 

ba  
jcjran Kalita in place of mt1 . Kiran Bala Kali ta 

hat the p.iX partiCUl 
wl)rd 'Bai& in between my name and 

surname has been ouimittGd as a typed mistake, and these diser1pefl 

has caused problems to ascertain my former 
	( as recorded 

ci1 	
the certifiC8teTt05 	

isd with regards to my 

jucational quaiifiC0l 	and profeCi0U0 	so far ) 

at this aff1iait has been made for the purpOse to do dare 

Uitt these two names SiUti. 
.tran KalitS and mti. jirafl 1hLa 

qTr-781Q1 
AWL Aflcih OfficeriMrnn,L related to me only 0nd no anY other per5oWPeDS 0  

CO1Ltd. .2. 

E. X(iIway, Mc1iga 

•' 
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although at present I am kno 	to t 	 rl 	.l4rs. Kiron E 
':: 	 I 	• 

joy 	this aff idavit will be a piç.,.of evid,ei 	as the 

rcctiiication of 
' ......... 

th 	nforesaid afrid 	f'tht 	za.s" sworn c1 

19.9.84. 

That this afi'idavit will be a piece of dounentarr 

evidence to prove the ziforesaid de(.aratiOflS aDJ a ll th 	- 

declaxatiofls mdeabt.v'e 	are true to the best of my knoiaede 

nd belief and I .  si 	on this the /' 	th day of Juguat, 1991 

tnGuwahr.t1. 

o c t jil 
 

Solemnly affirmed and declared before. me 

fr4e 	L)t7 ,L4 by the deponent who Is identified by 

hrI P.P.3aIkia , AdVOCatC on this the 
TI 	t 	1 

¶ 
th day of August, 1991 4t GUihti. 

Tf-7g1oI1 
, A9tt. 4d ...cApiJdmpIc 

Mn gi 	zG11W xlinti. 



VI 
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In 

'e-_1,9//3 RL-P 

11 

it Tt couwr oi '11119 MMATRAT4 I AT 

AFFIDAVIT 

• 	, Snti. Kiran Kalita wife of Sri HitnancishU SheKar Roy, 

resident of Adarsha Coi.oney, Maiigaofl..P.S. Gauhati, 

by Diet. Kamrup, aged about 21 years by odste Hindu , 

proituiOn houuhOid, cum-atudUlt , o *rLy uo1eIiILLY 

• 	affirmed and stateas £oblowa:- 

1. 	TbAI:.,I am married to Sri iimanHtU Shukar (toy, 

rsiUeflt of Adtraha Coloney, Mai,icjaon, P.S. Gauhctti 

Uist Kaffirupas per hindu rite and performance on 

30_183 which is true.tornYkfl0Wl9e, 

frie v  

I 	J / 
{<" QuA 	'.• 

¼ 

71O11 	 . 
• 	: 	

Cotd... .. .... .. 

WOW 

A . 

V 

\• 

• 	 • 	 . 	 • 	. 

)• 	 •-- 	 •--.. .- 	

• 	 -t 

• 	 •.. 	 • 	 •• 	
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• 	'rlat t 	
in&O 	this tfidV 	

tu 

this affid8 

to tY 
flow1edge and beie± and 

I swear 	
Vt this 

 94 at 
9tti day of Sept 1er,  

1.4 

.' 

-7SiOIl 

Ast I dt occic!Admfl. 
qj4? 

W 

Guvyallm! I Pb FIA 

• 	

..'••• 

- - 
....... ................................ .............................................................. 
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4eqtifd b  
Y?~M lm 	 I').  

D4poneflt. 

dvoott;cauhati.  

So1iirnt1Y 	f1cine bf r 	ri' wi ( i n  

identified by Sri 

thiS 19th day of Sopthrnbor, 1984. 

(i 

p 
JV 4JAY tt 	 *uhti. 

I LT rfiii 

I 

.' 	 . 
c, I / 

• 	 • 	
H 

• 	 • 	 •• 	 • 	 •çvC 
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OFFICE OF THE DyMMISSIER KAMRUP:GUWMATI I-i 	
(ADM2ISTPIATIVE 8R44i) 

No.KAV..18/9192/(3)// 	
Dated : 

To 

The Principal Director of Audit 
Administration 

.N•F.IUy.Maligaon  
Guwahatj..,ii 

Sub:.. Verification of claims of 	- 
Smtj,Kjrana Kalita (Ray) 

Ref.:..your letter' No. Admn/18-478/91/607/4089 dt
•  8.6.92 

Sir, 

With reference to the Subject quoted above I have 
the honour to infrom you that after praper verification 
it has been found that Smtj Kira 

Kajita (Ray) does not 
belona to Scheduled Casté/ST(p),ST(H) etc. All certificates 
issued earlier either frthn this Office or from 

any other 
Organisatj05 may kindly be treated as cancelled This is I 6r 

your informatjon& necessary action. 

AddI.Deputymmsjoner 
• 	Kamrup : Guwahatj L. 

No 	V..18/91..92(..3),1.995/ 

1 Assam MUSuchjt Jati Porisad 	
: Bharulumukh,Guwahatj 

7 
'1tieputy Comrn1ssjo 

u 	
S 

- 78 IOU 
As!t Adh OfncetfAdmn, 
N. 

• 	
F 	aiJay, 11-6I100n4. 	 - 

jo 

GahLi-78IO11 
-H 	 • 
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OFFICE OF THE PRINCIPAL DIRCTOP. OF A'JDIT, ''1. F. R?ILWAY, 
MALI GAON, GUAFTI - 781011. 

4~1 

1 	S.O.O.No.64 
	 Dated: 06-08-1992. 

OFFICE ORDER 

/ 

Smt. Kiran ROy alias Smt. IKiran, I(alita Roy was 

.appointed in this office as Clerk u.e.E. 14- 2-1991 against a 

Scheduled Caste.quota sponsored by the Regional Diector(NER), 
Staff Selection Commission, Guwahati as Scheduled: 'Caste 

• candidate. 	 . 

	

• 2. 	Her appointment in this. office as Clerk vide S.O.O. 

No.109 dt. 4.3.1991 was provisional subject to-the verificatioi, 

of,her claim to Scheduled Caste throughproper channels. It 

..was clearly indicate.d in the appointment order..(vide S.O.O. 

No.109 dt. 4.3.91) mentiond above that if the verification 

reveals the claim to belong to Scheduled Caste is false, her 

services from this office will be teninated forthwith 

• without assigning any reason and withoutprejudide to: such 

further'action as may be taken under the provisions.o.f the 
5, 

Indian Penal Code for •proauctioiDf  flsecetificate. 

The claim of &nt. Kiran Roy alias Smt.Kiran I(alita Roy 

belong to Scheduled Caste was ref.erred tothe Deputy 
Commissioner, Kamrup, Guwahati for verification0 The Deputy 

Commis stoner,  Kamup, Guwahati, after verification, has now 

'intimated this office that Smt. Kiran Roy alias Smt.Kiran 

Kalita Roy does not belong to Scheduled, Caste community. 

As per conditions of the appoinent order refred 

• to above, the services of Smt. Kiran Roy alias Smt. Kiran 

Kalita Roy, elerk is terminated with effect from 06-081992(AN 

P  ivy", 
• 	 ••• 	 S., 	

. 

T 	 • 	
• 	 / 

iT1T, 

1ir1-79 1  011 	 .... 
c;t 	

ran Roy,  
Shri D. M. Roy, 

Or. N.226/A,West Gotanagar,' 
• Guwahati - 781011, 

2) Office of the Principal Director of Audit, 
N. F. Railway, Maligaon, 
Guwahati - 781011. 

.. .-. 
S .  

0 



• 	

••.. • 

NO 
•0
1 	

• 	

.• 

Dated 2-081992. 

Copy forwarded for information & necessary action to:- 

_- 1) The Principal Director of Audit, Norther.n-lway, 

	

Delhi-i. 	 . 

The F.A.& Chief Z'cs. Officer'z11G.'P', iF.ailway, 
Maligaon. 

Smt. Kiran Roy, Qr. No.26/?, ie.t Gotanagar, Guwahati-li. 
She is directed to deposit the following immediately:- 

a) Identity Card No.12381 daee. 9-3-1991 i:ui to 
her. 	 . 

• 	b) Books, equipments etc, if any issued to her :Ern by 
•0• 	 R.C. section and by AUdit Róreation CluJ, NP.Rai1way, 
- 	 Maligaon 	 0 

The Asstt,, Supdt/RC, 	
0 	

0 

AhO/Admn/Bill - The .anent f o r th period Snt. Iiran Roy 
0 	seived in this O:fice inay rlease be made 

	

0 	
immediately. 	

0 

.6) The Chief Security Cornissioner/RPF, N.F.RailwayMaligaon. 
The Identity Card No.112381 dt. 19.3.91....issued.in. favour 
of Smt. ICiran Roy may be treated as cancelled, 

The Sedretary, Audit Recreation Club, U.F.Railway, 
Naligaon. 	 0 

The Secretary, Benevolent Fund, Maligaon. 0 0 	 0 • 

9.) S.O.O.Register. 

go jt12 
JiTT q1 

, 

rj?VC - 781011 
As't Audt Officec/Adrnn, 
N. F. 	MaUgaori. 

2 - 

• 

• 	 Audit Officer/A 

l 
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F 

To 
The Audit OfficerfAdirn, 
Office of the Princip al Director of Audit, 
N.P.Reilvay, Naligacn, 

. L 181011. 

Sub * Change of Addreu. 

Sir, 

I am to inform You that I have ckaged my 

present address for posta]'conveniencO. Terefore, eny 

corrosperdence henceforth may please be made under the 

\ 
	

address given belo* :. 

"I  

A. 

i. 
- l t 

/ 

' 

, 

- 

Ycurs faithfully, 

_Lpp_ 
• 	 do D.14. Roy. 

Qrt, No. 36fA 
test Gotenagar. 
GuykatL '(81011. 

A 	 C A5 

(I 	iC 	&iv 

Lt' / 

\ 	

•r1  _ 

- 	 q 
ff. 

781011 
Asttt. Aw- lit Officr/Admn, 

. 
jZ  
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VTrE ON RESPONDENT 
JJH AI'PLICATION 

4 

V 	•: 
CE[RAL ADMINISTRATIVE TRIDAL 

G'T.T1 DEI'CJJ: :GUV:AHATI5 

Dt 4  

• 	0 • • •  iA ,c?
4 2

iJ;i_ 	• 

S ub: 	0 .A .No, 

• 0 0 	
I 	

• • • • • a . -a • • • A PPL I CA Ni' 
_Versus?c/ 

ç-. 
	RE5 POND ENTS. 

In the matter of an application u,s 19 of the 
Central Adminjstratve Tribunal Act1985,l am directed 

to .foard herewith a Copy of application alonith a 
cony of Order dtd,

passed in the above noted 
case for informatj 1 , a 	necessary action. 

Please take notice that the above mentioned 
cas 	wi.1.1 be listed for

0rders/Hg 
on._,_y 	 io 

at 1030 A.M. b fore this TrIbunal 
You are, ther:foIe,Jjrect ed to appear on the 

said dt and at the aJpointed time either In person or 

through an Acivcate duly appoint&d by you for the purpose. 

In defuult of your appearance on the date fixed,the 
c a s e 

will be heard CX.Sp cJrO 

Records,jf any,connected with this case should 

be submitted before the fixed date. 

Enclo:_ I) Copy of application 
with Annexures, 

fl 

2) Copy of Order 
dtd itt - 

60  

E° 

TT - 

- - 	 - 	 - 

•;. * 	•: 
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'or SJfViOE ON 	
PO,'WITT  • • 	 WITH APPLICATION 	 •• - 	

. 
026  () 

•'- ---< 

CEf1•AL ADMINISTI.(ATIVE TRIBL 
GAATI CENCIJ::G:AHATI5 —- 

D t. 	/CJ / 

To. 	
s& 

N. A 

• 	

I •I 	II •f • •• • 

Sub:. 	O.A.No, 

S  APPLICANT 
ers us... 

• • • . .......? 	• 9.. • I S I 	 • S • . • • P-ES IkJI'iIJEI\jTS • 

In the matter of an application us 19 of the 
Central Administrative Tribunal Act1985,I am directed 

to forward herewith a copy of application alonith a 

co:y of Order Jtd,
passed in the above noted 

case for infcrrnatj, oid ilecessary action. 

Please take notice that the above mentioned 
case will be listed for Admjn/ Orders/Hg 
on 9. 	at 1030 A.M. bcfore this TrIbunal. 

You are, ther . foxe,djrected to; appear on the 

Said dc and at the apointed time either In person or 

through an Advocate duly appointed by you for the purpose. 

In defeult of your aopearonce on the date fixed,the case 
Wiil he heard X-prte 

hecorL!1f any,connect.ed with this case should.  
be submitted before the fixed date. 

BY ORJJ 

Enclo:. 1) 0oi of application 	 -"—. 
with Annexures, 	DEPLJrY RI I- 

2) Copy of Order 
dtd./jL 	97. 

-- 	t

-• L¼ 
I" • 	o  Eto 

- 	
kt' 
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OP 	
FI JRVI'E O 

I10 	

... 

CIPO 

CENThAL ADM1ISTRAVE TRIOL 
A'\TI EENCH 	JIIK\WATT 

No: 

To, 

A:.. 	 /4iL , 

7C  I 	
II.. 	••,,•••, •4. •• 

Sub: 	OA,No 

A er. 	APPLICANr 
•versus 

Of . . • • 	. , RES FOND EI\1I'S 

In the natter of an application us 19 of the 

Central Administrative Tribun1 Act4985,I am directed 

to .foard herewith a copy of application alongwjth a 

copy of Order 	
passed in the above noted 

case for informatj 	anu necessary action. 

Please take notice that the above mentiohed 

case will he listed for Admjn/ Orders/Hg 

0
nj//9) at 1030 A.M. before this TrIbunal. 

You are, therefoxe,djrected to. appear on the 

sad date and at the apojnted time either In person or 

through an Advocate duly appointed by you for the purpose. 

In default of your appearance on the date fixed,the pase 

will he heard exparte 

Records,jf any,connected with this case should 

be submitted before the fixed date. 

Encio. 1) Copy of application 	 S  
with Annex ures, 

Ir. 

	

2) CoPY of 	 i177 	
/ 

Vi
z  

' 

Z-tid Officer/Adm 
7?, 	flwzy MaIigan, 	- 

: 	 vs 
S 	

- 

S. 
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Cr.NTBAL ADMINI3T.MTIVE11IfltL 	•• ...................... 

O.A . No.177/92 
- 	 Srnt.K1rr Roy 	. . . . Applicant 

J.O.I.&ors . . . . . 	spondents. 	 • 
PRESE.1 	 V 	. 

- 	THE flON'L3LE 1fl.JLb1ICE .HAQUE,VICE UIAIRiIAN 
rr Wie PhppUcant Wi.A.K.Roy.WX.I.K,Choudfiry.  
For the Jiespondents Jr .A. K.Choudhury,Addj.C.G . .C• 

'1.9.92. 	Heard learned counsel 1lr..K.floy on 

behalf of applicant Smti.Kircn Roy alias 

Kiran Kalite.. Perused the stet€ments of 
I 	 I 

orievances and reliefs souoht for in this 

application. 

This application is admitted. ISSUE 

notice on th respondents under Registered 

	

• 	
'• 	Post. Learned Addl.C.G.S.C.Nr.A.K.Choudhury 

(( : y . 	 takes notice of this case and prays for'six 
' 	ueeks time to file counter. Time a]Joued 

	

...:.' 	f. 	 as prayed for. 

List on 16.11.92 for counter and 

'orders. 

Heard learned counsel of the parties. 

on the interim rElief' prayer. Her serJice 

't.as terminated on 6.8.92. Therefore, there H 

tis no justification for any interim order. 

,Thjs prayer is rejected. 
SD/ S.HQUfi, 

VICE QIAIEIAN 

c/ I) 

cc t\. 	
"•'•' 	 iafj 

V 

, T1TfY 9  
— 71O I 

Asst 	OficerfAdmn, 
4. F. R 	ay, Maiigao. 

Gu'ahati-7IO1 I 

.,•. 	
. 	 .: 
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• 	IN THE CENTRAL ADMINISTRATIVE TRImJAL 

aUIiJAHATI BENCI1 : 	GUWAHATI. 

DESPATCH NO. 5 3 	

0 	
DATED GWA'-ATI, THE 

tRfINAL APPLICATION NO. 	: el 

MISC. APRLICATIiJF'J NO. 
fr 

CONTEMPT PETITIUN NO. 

REVIEW APPLICATION NO. 

TRMNSFER APPLICATION NO 

k 

c 	 Y 

... 
PETITIONER (s) 

VERSUS 

RESPONDENT (s) 	 L 

To 

It'Lz ' I 	C2/.ccL- 	
4 • . ° . . . 	. . . . . . . S 	1 	• • • • • • 	. • •514  ......  . . 

• • 4 	 •.•••• 4• • . • • 4 .4g. •• • ••• • . I. I S I I • I S S 

	

• 	 e 
••ls••s•aa...*.... 3.........#........ ....... •1 

	

• 	 t:z._2 1 ,_& 	- ........ •OS* ••••••tIlSI5l.....••..•••,.. 

Sir, 

I am directed to ?orwacd herewith a copy of JudgmenJOrder dtd. 

passed by the Bench of this Tribunal comprising Of Hnn'.1e 

Vice—Chairman and Hon'ble 

Member, Administrative in Op 
the above- noted case, for informatjoi and necessary action, if any. 

/ 

Please. acknowledge receipt. 

Yours faithfully, 

	

Enclo. 	Asabve 

7 	SECTION OFICER (iT/i 	•:. 17 & 
GK.0 /2 3119 5 	
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CLrnAL ADcIXNISTRATI'JE TRIBUNAL / 	 JAt3ATI UF.!'H 

Origin1 App1icat1onN.177/92 

Date of Order: This the 18th Day of September 1993. 

JUSTICE -iU Lc-,CHAUDHARI, VICEC1-A1RMAN 
SlI GLSAN'GLYINE, MEMBER(AN) . . 

10 S'.ti Kirn Roy, 	
0,• 

V1/onsu Sekhar Roy, ......... . 	. 	;_ 
res?r!t of QrS, 	

-......... 
West 	gr GüwhtiJ.J.....  

By Advocate Mr.A0K.Roy and Mr.M0K,Cboudhuiy, .1 

1. PrincIpal Dirct€rofAudit, 	.....- 
N.F,Rallway, !a1Igaon, 	hati4I 	: 	- 	.... 

23 Eeputy Dlrecter of Audit, 
NF.Rai1way, Ma1igaon,.Ghati11—... - 	.. 

3. Union of India, represented by the Cemptrofler & 
Auditer General, New Delhi, 	

••-;•. 

::.. 

ByAcivecate Mr.A.K.Chóudhury, 1¼1d1.CmG.S.C. 

ORDER 

GKC/281 195 

• 	 •.• 	 - 

11 	 The undisputed facts re that the applicant 

$hrithati Kiran R.y is a Caste Hindu by birth. She married 

FUmanjsu Roy, who is a member. of Scheduled Caste cmrnunity 

by birth. The applicant applied and was selcted in the 

year 1989 1 ok the post of.  Clerk in the office of the 

Dpu.y Director, Audit, N.fRailway, against Schedul6d 

Cute quta. The applicant subnIttcd certificate to shcw 

that stho as Scheduled Cte pexson ftr •iage, Sbe 

W5 i-sd a letter of appeIntrent tnd joir.d the service 

n -391.Hlcwavor her service was terminated b y order 

ti,•d S-C92 pass cd by the P:ty Drecter(Ad.n) on the 	
1 

-thet she did not .helcnj to i.he S hduld Csto. 

d was nt eligIble for being appinted In the 
	I. 

• 	 . • 	 . 	

• 

qb 	r 

781011 
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/ 

O.A.The applIcant prays that the said order be Set aside 

and the respondents be dtrected to treat her as a member of 

Scheduled Cste conunity and allow her to resume her duty 	- 
in the pest of clerk, 

2, 	It is centended by the applicant that by virtue of 

her marriage with }-Iimangsu Roy who belengs to Namasudra 

cunity which is recognised as a Scheduled Caste wider 

the Contjtutj (Scheduled Caste) order 190 as arnnded 

by SC and ST lists (Modification order) 1970 she has 

acquired membership of Scheduled Caste cunjty and is 

entitled to get the benefit of resefvatimn in rvic an 

therefore the decision of the respondents is.il1ega1afld 

UflCOnSt1tutjoal. She also contends that her service was 

terminated without giving her opportunity to show c?use 

and therefore the impugned order s violative of principle 

of natural justice and is illegal. She claims that despite 

the impugned order of termination of service she has- not 

been relieved and has not handed ever the charge but that 

the respondents are illegally refusing to allow her to 

perform her duty 4  

30 	The respondents rely upon the guide lines issucj 

by the Ministry of Home Affairs by circular letter ?ie, 

3/1/72RV($CTV) dated 2a.75 and Contend that a person who 

is not $chduld Caste by birth will not be decod to be a 

mecrber of Scheduled Caste merely because he or she has 

married a persen belonging to Scheduled Caste. They cntend 

that the applicant therefore was not eligible for being 

appointed a.nd when that fact was not.d the ppointnt 

contd/ 

-------- 
izc JT 
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has been cancelled. The respondents also contend that the 
- 

appoifltfleflt of the app1ctLwaS prevtonaJ su lbj 	to 
ol 

verification of the caste and therefore mere circumstance 

that she was allowed to work before the verification was 

made does not create a vested right in her to be contInued 

in the post. Thus they justify the impugned order. Th 

question that arises for consideration is as to whether by 

virtue of her marriage the ap1icant acquired the status of 

being a Scheduled Caste perSOn so as to be entitled to the 

;ppointent ti a pest reserved for Scheduled Caste community. 

4, 	Same question ar5e for our consideration in OaA. 

131/90 which we have separately decided to—day. The facts 

of the instantcaSe are similar to the facts involved in 

that case. We have discussed the relevant aspects of the 

question and have followed the decision of the Krala 

High Court in the cese of Valsasnma Paul,Vs.Rafli George and 

Ors reported in 199(2) SLJ(Karala) page .61 and have held 

that a person born outside the Scheduled Caste or Scheduled 

Tribe does not acquire that status by virtue of marriage with 

a perSOn belonging to such Tribe and is not entitled to get 

benefit of reservation under article 15(4) of Constitution, 

for the same reasons as are discussed in the order in that 

case we hold that the applicant is not entitled to claim 

benefit of reservation and since her appointment was 

provisionally made subject to verification of her caste 

the impugned order cannot be hied to be lilegel. Uojuestien 

of violation of nautural justice also can arise. 	. 

5. 	It is however necessary to 

the decision of the Assarn Iilgh Court 

in Wilson Rade V.G.S. 6eth & Ors., AIR 1958, 	128. 

GKC/2S1195 

4 
4 

781011 
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In tha case the election of a canidte(rcpeident Ne.3) 

to 9110 Mam Legislative Assrnebly was thalienged on the 

grourd that the nomination of-th4 Wilson Reade to thow  

reserved seat was wrongly re3ected holding that he was not 

a nmber of the Scheduled Tribe and was not'entitled to be 

ncinated as a candidate for the reserved •.seat meant for 

the member of the Tribe of the kitonomous District Khasi 	.. 

and Jayantia Hills w.thin the taing of Article 366(2) of Ji 

the Constitution, It was the contention of Mr.Wilson Reade 

that although his father was an Englishman he had married ..; 

; Khi Wan and that under the practice prevalent among 	- 

the Khasi Tribal people any one who was born of a Khasi nothr 

was regarded as a member of Khast Tribe and was entitled to 	. 

the benefit of the reservation. It was contended on his 

beh1f before the Election Tribunal that the Khasis being 

iatriarchal in descent he acquired the domicile of his 

mother by birth as a legal incident and he continued to 

retain that domicile in the matter of personal law-.- After 	' 

referring to the finding of the Tribunal in that behalf. 

Their LordshiPs' were pleased to express following opinion. 

on!blc Mhretra J. held in lis opinion as follows.: 

ilaving considered carfu'lly the evidence on the 

record, we are of thó opinièn that the pe-titioaer . 

has fully1 established that he was a mnber of the. 

!thasi community and thus his nomination paper was 

wrongfully rojected..... 

1nthJe Dcka JGhserved-in his opinion thus: 

0..,.Tliérefcre taking all these facts into conside.-

ration it can eslly be construed by applying 

the ccnionsense and practical vicw tht ho 

• was a eb'r of the Khsi cmmunity ?nd his 

	

nonintion piper was wrongly rejectd.0 	-1- 

j
fill 	'---.- 

91. 

I 

- 	 - 
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Thus the conclusion mainly rested on the ev.dence. The 	 ' 
)cruestio.. that arises in the instant case is hever of a , 

different nature. The question here is not ai to whether 

the applicant has been accepted by the tribe of her husband 

as one of them but whether the applicant by virtue ofher 

marriage in the community is' entitled to get the benefit 

of reservation meantf or the particular tribe. The fact 

that wIlson Reade was born to -a Khasi mother distingu1.hes 

theapplicant's, position who seeks link with Nainasudra 

community through her husband and not by birth. V'theref ore. 

of the opinion that the decision of the Full Bench of . 

Kerala High Court in Valsammas' cis.e(&pra) is nearer in 

point to the instant case than this decision and should be , 	j •1 
followed in the instant case, 	 . 

In theresult the O.A.is dismissed, Hcver, it 

is open to the respondents to consider applicants,' appoint'.. 

c nt without ref ore nc e to the tu i.e " of' res ervatten, •. if............ .. ,. 

found eligible. 	. 	. 	. 	 . 

No order as to costs. 	 . 

Sd/ VICE CI4AIR[IAW 

- 	. 	
. 	 Sd!— 11EM3ER (Ao1N) 	. . 

TU COP\ 	 . 	. 

Section Officv L.i, 	 . 
LM 	 t9esrii x4jw4f (jyf 

Contral AmInitr,.. Trhurm /1 
1" 

Guwheii D.n.h, G'twhati 	/ 
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/zn fm 

Na Li 0 intlity 
(by birth and/ 

or by domicile) 

Placc of birth 

. 

%th ifli 

qi 	TqkIT krT r)I 
Occup.tti.ii 	(if I 
en 11)1 U ycd, give 
full designation 

& 
ollicil ;t(llL•C5 

qrqii (zrt 
• rq ri1nii rVt) 

Ptcsen t 1',i sOt I .tldrcss 

(if 	give last 
ddrts) 

Home 
• 	a4dscsi - 

4-• 8;0L. 

Lv I 	]~~ D-t- 
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& 	 > 	DfUJ 	DA 

C+•t * 	 e 	pw; 

1• 
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+ 	 •- 
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I 	 I 

• 	(I) 11('t1PT1Itf 
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lcubcr(s) 

.4v) 	/ 
&tl;I (s) 

(41) 
Information  

 
to be furliibilcd with regard to so 

nt 	i: 
)r daughters(s) in case titcy .tre studyit:g/Iivizgiii :fs.i ( ijil. CIJUI Ii), 

vtqrr (ir 

4ili(intIity (by birth 
:atd/or by domicile) 

Place otbirt 	Country ii which 
studying/living with 

full address 

W4 4IT5f 

Itfff 

DAC fruits wilids 
studying living iiitlie 
ouziLry ntcniiorvd it 
previous column 

J Q. 
• 	Nationality 	 jC-"--- ' 	 • 

7.0) 	rrt  

• 	(a) Date of birth (in Christian era) 	 (a) 	
, 2 

()s4Tm: 	 () 
Prcnt age 	 (b) 

(ii) 	 nz 	 (ii) 

Ac at Matriculation 	 - (c) 	 . ç 
- - __ ~ ~__: 2 ~ ~_: =~~ 

i( WL I$9T OK TPIr frk 	 - 	 () 
Place of birth 1  Ditrict and State in which 3ituatcd 	 (a)  

District and State to whiLhi you belong 	 • 	 (b) c:4 	__J_f C)jct_.) 
(IT) 

District and State to which your father originally belongs 	 (c) 1)4 1cvwru._p ,-cvw.._) 	pxc.1Ac.m44 

9. () qM 4.7 	 () 	* 

(a) Your Religion 	 . 	 (a)  

eu :Tm
c 	 l4 	 r • 	

2 
Answer 'Yci' or 'No 	 • 	

(k) 
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Name of School/Colkge with full address 

5. L. (. 	 ~7 

• 	
r ir 	ir9 	 crT •i 	 1 

Datc of entering 	 Date of leaving 
vN qfttit •  

Examination Pascd 

t- 3-- - t 

ji. (me) mzrr 	v1. r nzr 	t1't ZIT TM RV .TK z 	 i 	rI 	rwr frr ZFT 	inft NWR itt rrntt irtw 

itr fziitrlTr't 941 ttt 	tr4r< 	ri 47-f[ 4;Itrt; 	?. it 	i, 	1R't 	rr'i 	rftt tctt 

Arc ynmi tinkling or have any time lielil au appnintinrnt ttndnr the Cr.nt ml or Stair Government or a .wmni-çuvcrnnment ot 

quasi.Covcrnniclit body, or an automluitwus body, or a public urudertakimug, or a private liutmi or luatitmition? If so, give fuJi 

particulars with dates of employment, up.to-datc. 

r, qfrf.ut tr stiir 	r RCK 	fnirm tITIi 	iuin qin 	qoth rt't'iti slu4c qwi,'r 

Designation, caimuluine*mt and 	lull ilamime atid address of 	Reasons of leaving previous 

asture Of ciotpluytaient 	• 	 ciimpluyer 	• 	 service 

ffi /From r[ro 

• '. 
() Rz rT fñ im .irtr rr/urzr w/ trr 	nft TF'q  tiTwR it. PTrftzr zrr 

ufwc t4 	q'cmr, f.ctf 	i-mti fm/fi 	I trftt (rrit ; uri 	qf 	t11tt 

• 	 trfrtiu (ttmirti'Trr) fp1 	196t%T itt f 	 fkittt qf 

• 	 i 4)fza -~, 47 irzu crir rIt th 44TOR4 fr 	ttrrtf 	icllistTtr 	uift,rf f 
rftrfT.4tT NT VM1 4414 	 Tr4 

c 	 .t;tit vj Mk jj ii 	ic'r 	fq 	qr°t wlT 1 1 4T iQr ? 

If kis previous employment was wider the Goueuww,mt of I,ulia/State Coternaic,d/an widatuking owned of 

conl,oljcd by the (;uver:uimeia of India at a Siat Cmneuuimctg/Autwwinwit itudyf Univasi(y/ Local 

liody. If you butt left service ott giving a mouth's notice under Rub: 5 of the Central 
Civil Service (Tenuporary Servic(:) Rules, 1965 or any similar corru1nmding mules, were 
any disciplinary proceedings frazw:d against you, or had you been called upon to emplaium 

your conduct in any mnaUcr at the lime YOU gave noticc of tcrnminatiotm of service, or at a 

subsequent date, Lmdbre your services actually terminated ? 

t\0 AP_Lee-. LL - 

Nib 

() 	titt 	qtr 	t w 	rmiit 	i fif .zvurit 	Tq l  t 	iqitrtr 	i 

• 	(i) 1* any case pending against you in any court of law at the time of filling up thii Attesta- 
tion Form ? 	 • 	 ljNo4j>' 

I 	() 	wk,r4 1 	 iti f47;ft,.Aftm snfaqRal/iT t 	fin 	 '• 	 ? 

(j) Ii amsy case pendiug against you in any University or any other educational authority/institution 	 Ws/Nt"  

• 	at tc tistie of filling up 'this Atttatioa Form? 	 • 	
• 

• ( 	" 	dcI.up~ /,otà /dt 'i' 

• 	 1 • 	 i 	 c 	 • 'J 	W) 1 , 

• 	 • 	 • 	• 	 • 

• • • • 	 AC1t. IItsIi OuIicrIMmn 
• 	 F. ROt ', 

• 	• 	
'5 	• 	

• 
• 	 • 

UWfV 
feriod 

cj_fJ () 	r s fr fuircr f uit ? 	 (a) Have you ever been arrested f 

() 	 4ThTT ¶{tT 	i 	 (b) Have you ever been urosecuted ? 

'it) FU Wq 	 i' ? 	 (c) Have you ever been kept under detention ? 

•() i IM 	
(d) Have you ever been bound down ? 

• 	(v) 	r 	q fmicft ffti miit ary 	(c) Have youcvcr been lined by a Court of Law ? 

(uic) itr 	i fisith witt ir.  I 	itrititq ru 

(C). Have you ever been convicted by a Cour?'TLaw of any offence ? 

iiii gnq uitth ilcth rftir 4i ffuidsttT ZM TM iii fkth f 	fittrit in iiift ttit fun fuui/iv.i Rt 
• 	f ? 

Have you ever been debarred from any examination or rusticated by any University or 
• 	any ohcr educational authority/institution ? 

(r) Tii 	 tiT 	m/ 	 1t1PT ri riit fth '4 

Have you ever been debarred/disqualified by any Public Service ComrnLssion/Institutc of 
Secretariat Training and Management/Staff Selection Commission for any of their examina- 

j uions/schections ? 	 - - . 	 -' 

t/r jd 

vIi sJNi- 

i't/9f  

t[Tbt 

t/r */N0 C_- 
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(z) qk qqcc  Iitft fr WI liT zm "itt'  t 	uI 	 / 
r wk 4? rk tfr</iu r qjp 	r rd rrt 	 itt 

'11 the answer to any of the above mentioned question is 'YCt, give full particulars of the 	 A 

	

/ 	eac/re/dctesitiusi/liueIcosvictiuiifsesttcnce/puitilissicnt etc. and/or the nature of the case 
pending in the Courtj Univcrsity[EducatiuinJ Authority etc. at thetime of filUig up this 	' 

- furirs, 

(i) 	i'rt Aff  11t11TL1T qij 4 	 "q;fl" 4T ?i 4Ii.w i 

	

Note 	(i) 1lasc also-bce the 'Warning" at the top of this Attestation kurni. 

(ii) qsffj  "r" qr'Jt" il 	sri 	vr cr 	q.q;q frr crtt tr1 	I 
(ii) Specific answers to each of the questions should be given by striking out 'Yes' or 'N& as the case may be. 

	

3. 	 i 'r fr;str sztr.T.i 4 qfq IT? 	11rt 
ITã rr vTT f1T 

Name of two respoinible persons of your Loca li ty or two referees  to wI 0111 yOU are 
l. 

JI.4 -•t'jO :2/. 	 1.' 

if qvrufff 	47, ,7 	PF 3a ft rr v 	''rr 	tr 	 r 	 it s I ff-F t;tir I1T 	it 

1 certify that the foregoing iitforin It iull is correct and couziphete to LIIC best of my knowledge and belief. I aun not aware of any 

àsmeautces which might impair In>' fitness for cn&pkynsent under Government. 

441T Ef 

Signature of candidate .. .. ......... . .......J,1.. 

qprSM 

IDENTITY) CERTIFICKIt 

ftfi. 	ft;-th qq  4? rr 	utfr fi 	[tq 
Ccnificsuc to be signed by a-ny SJILC ut Liii-  following: 

(i) it wizf I47j' 	f L1ffuRri.-rtl  
C .ze ttcd Olhct:i-s u Cs ill .. I 	51 _L. Cs .V555 LI IL)'I St 

* 	 (z) t1lurluru41 	• 	4 941-m i4t 	• 'crcll-f4ciRT(.1I; tl'fc{1 	, 3.I :1414ct rt 'f 41(fq twirt If (iu( (qu[4 	f 14? 

ji iutliers iii j. j5  I i,tiuL .t( 0 	:tte i.gilatut-c bluniuug to the coiucitus:ncy where tiLe cauuduluue rut his parent/guardian 
ordinarily reids:uut 	 . 

• 	 5. 5 t) j);Vi5L5i'.4l )L L.(. ItU 

t. r 	icr rzti i - it ; 1rc iih 	trr zi -  
- 	 Teusildar or Naub/Dy. I'&.bsihtiu .LuLsiOriss.d to exercise Enagiteru..t puwus 

• 	 ('6) rç 	rt 	r q4M TU t 	mmf 	/icrsc/r r 
PriuicipSLfFIC.ithii1.SLCF of tic iccognused Scln.olJCohls -gc/Iuttitutiwt whet-c the candidate tudicd last 

'k-im fcr 	fURT ; Block Development 011icers' 

Li) frETg 	 ostmastcu-s; and 	 - 

(8) 	vr ftft4K, ; P"chayat  Insp:ctors. 

k tj/rt........... / 
CertifIed that I haic kssjwjt SJ.ri/Shriunati/Kttwari. 	 t2' 	 . . son/daughter of Shri 

Jy .....or 
the last..... 	 . .years. .. 

zontlsa and that to th best of my knowledge and bclief the particulars furnished by Ilirn/her  are 

' 
: 1k) 

- 	
. 	 ftit 	'iiiJDcsirtation 

T~tnacc
- 	 tS' 	

1cc- 

• 	t1JDttc 	 - 	 . 	
. 	 C, 

 

-  

rurrit 	ftfq/(To bi fil(ed bjs/Id (ffn') 	 -' 

•- 
	 / 

Ntne5  desigts.sL i oil and fitl ddress - of the api; 	i .sg 4etbs it>'. 	 fi 	ii, 
• (. 	

* Et4U k 	qT 41  
)o it,: which the candid.tcc is being conider&d,  

}.4Ci rx—Job II-4211.A-2 i-i -S.i—i 00,000 	
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c 	rj 

The Principal. Director of Audit, 
N.P.Rai way :, Haligaon is .Guwahatio.i1. 

Deputy Director of Audit, 
NJ.Railway to MaligaOfl 
Guwhatio. 110 

Comptroller & Audit General, 
New Delhi. 

Sub.s- Rpr entaion for setting aside Order 
of termination dated 6-81992 or alter. 
natively to make a fresh appointment as  
Clerk in the Office of the Deputy DirectOr 
Audit, N.F.Railway, 

Ref.,- Jdgement dated 1$.-9..5 passed by the 
Central Aclninistrative Tribunal, Guwahati 
x-anch in O.A.No, 117/92 ( ant, Kiron Roy 
Va w Principal Director of iudit &. othera 0 ) 

'S.... 

Most respectfully I beg to su)nit before you 'the 

following few linen for favour of your syrnpathetatic consi.. 
deration. 	 . 

That sir, pursuant to an advertisement publihfd 
by 5.S.C., I applied for,. a post Of clerk wherein. I was 
selected against a reserve quota, My name was reccnended. 
by the S.S.C. and by latter dated 5-12.90 issued by the 
Deputy Director of Audit, NJ.Railway, Maligaon I was offered 
an appointment zs a Clerk. I joined the pelt on 14-2-91 and 
my order of appointment No. 8.0 00. No. 109 date453-91 was 
issued. 	 S  

That sir, thereafter, by an order Ivide S.O.O. NO, 64 
dated 68-92 issued by the Deputy Director Aninistration 
my appointment was terminated with the allegtin that I mia 
doñot belong to Scheduled Caste Cmnunity. It is pertinent 

.to mention here that prier to issuance of the 0rQ,r of ter 
mination no show cause netico was isauc1 to me and 1 was not 
given a reasonable ppportunity to defend my case. Be that as 
it may faced with such a situation I was constrained to zi 
x2*inx approach the Hon'blo CAT challenging my order 

of termination, 

• 	
Contd...2. 

d 

A(t. 
1 	•J1 

NORM 
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3 • 	That Sir i, I married Shri Himangohu Sekhar Roy, 
who belongs to NAM1SUERA CCMMUNITt which is recognised 

as Schedu1d Caste un2er the Constitutj,n (Scheduled Caste) 
OrOer 1950 as ammonded by Modification Order 1976. After 
marriage I have attaindthi status of S.C. and I.have 
been accepted as such fot all practical purposes by .  S.C. 
Community, 'Aflusushita Jati parishad #  AGSam 1 188u*4a 
Cextificato to this eff,ct which was cOuntersigneti by the 
Deputy Commissioner, Kanrup which t prc2uced befor, the 
appointment, It may not be out of place to mention here that 
the said Certificate has net been canceii,4 an .  yet,, but my 
appointment has been terminat putportedjy based on some 
enquiry which via6 condutd behind my back, 

That Sir, the Hon 'bie CAT, Guwahati &nch has paino 
judgcrnnt dtod 18995 whereby 

di issed it s 'be observed that it is open to 
you to cons±der my appointment without teference to the rule 

of reservation if found.eliglbjo, It in undet this circum 
stances that this reprtsnttjon has been filec2 praying 
berevelando of your Honour. 

5, 	That 3ir, I have provenmy ability by qualifying in 
the test conducted by the staff Selection Ccmin.tsion. 
withstiflc1tng tht fact as to whether I belong to Schct2u1 
Caita Community, I have etah1ish that I am eligible for' 
appointment and as such there is no *ka iaediment in 
cOnsidring my appointment in the post of Cletk which X used 
to hold, flesides the humilating aspect of being torminat 

inspite of having come through a regular process of selection 
may not also be last sight of. The same hput me 
embarassrn,nt in the society and has also 2erIóUSiy toid.üpo' 
my family, 

It is therefore prayed that your honour would take 

a cOnsiderate and h ntaranyw of t'h6 matter ndb 
pleased to appoint me in the post of Clerk'and oblge, 3h6d 
Your Honour be pleasej to acceed to my pray,t I shall, 'spare'' 
no pain to w'rk upto the entire catjsftjon of all concern, 

qii 	t/iN4, 
, 

- 7.O11 

t 	os:cicet(Ad' 
F 	'•y, Mi0L 
(UW'' _191fl11 

Yours 1  faithfully 

nt kccv 
( KtN ROY. 

C/t, I Shri D. iI. Roy. 
Rly. Qrs, No 266 A 

West Cotanagar, GUwhQti701011 
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To 
Srnt. Kiran Roy, 
C/oShri D.. Roy, 
Railway Ors.to, 266A 1  
Vtest Gotanagar, 
Cuwahati-781 Oil. 

cub z Representation consequent on CAT/CilY's 
judgernent on order of termination, 

with reference to your representation submitted 
to the C & AG of India on the above montioned subjeàt, I 

am dircctd to intimate you that your representation has 
been rojcctcd 

f... ....... ........ 
Deputy Director/Admn.. 

::OFFICE OF THE PRINCIPAL DIRECTOR OF AUDIT:N.F.RAILWAY:: 
14ALIGAON:GUWAHATI-11. 

NO: Admn/1o2B/85/2B/ 11%4 
	

Dated : )04-960 

Copy forwarded to the Comptroller & Auditor 
General of India, Post Bag No.?, indraprastha Head Post -- 

Office, New Delhi-hO 002. This has reference to Headquarter 

-'S Letter NO. 434-NGE(APP)/8-96 dt. 21-03-96, on the 
subject cited above0 

. 	 0 	 . 

Deputy Director/Admn 0  

fttA 	 0 	 . .. 

- .11 

ell 	
-It Yq~km el-F911AIMM" ,  

AC224960 	 ' t° 

Aut0t " 0i ic-iAdrn 
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oa ea9r,atjo for Shedu1ed 8teo a 3OddUre 

 Trjbe 	Services 
(3eveyzth dftjo) 

p/here a earad14ate be1orgjrg to a S • caete or Sehe8ui 	 heqj 
frib is tab to 

he may be 	
a 

from atiy of the preeerjbed authorjtj Sppojntea provjej1 	
aaj, of whatevero pr1i, 	 ofl the b

proof he is able to pr Othe iz Support of his elaj5 ettjeotto hi s fuvn  
the prese-rIbed eetjfjeate within a reae 

there is genu0 diffic 	
abie time 

in his obtai a ertitiate, theappojatg auth 	
xijng 

orj ehod itselt Verifr his claim thi,ouj the diotrj. 
eC(eraed. 
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Mt AtdIt Qficr!Adrnn, 
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Ast. Aat OfficqMrn' 
N. P. Paway, Ma1am. 

Sahati-11$fl 
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78-19920 

ant. Kiran Roy, 
266/A, West Gotanagar, 

Guwahati-7810 11'. 	 0 

Subs-Issue of sick certificate. 

With reference 'to your letter dt. 7.8,92, on the 

subject noted above, I am directed to state that as per 

records of this office no Railway Medical Identitk Card 

was issued to you. 

Moreover, your seriice in this office has also 

been terminated with effect from 06iiu081992 (AN) • As such 

no sick, memo can be issued to you by this ffice. 

- a 

Audit Officer}Adnm. 

114 
• 0 
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: ••;: 	 NGE. GRQU 	iRW 	NO. N1' 	/1990. 	. 

	

No.2555N./39 	
Y 

	

OFFICE OF TITh 	TRQLLER 
p4UQTQR GERAL Ui miIA 

FlI i 1 (CCi? 

t)ATED 

To. 	 . 	 . 	 . 	 . 	

. 

•0 	1. All the Head 0f..Qffjoes in the IAO . 

(Ecept Qve$e ' 	Au j 	oes 

2 .A..c.(P..? 	jectr(?) . 	 . 

3, GE.1, G.II, N.iI(2 
copieS N.IV(6 copies) 

copies), N.III(Gr.I), CA.I, O&A, BBS, Exam, 
Nifl, 

Legal Cel 
	. 	 . 	 . 	 S  

. Copefldm. 

SUBJECT. 	Verification/a 	p 
etanC of caste cert cates produced 

by. candiat. 	. 	 . . 	 . 	

.5 	 . 	 . 

I a dix ected to enclose a copy 01 the ovt. of India, 

	

Oepartmert of Peisonnel, pensOfl, 	 tt( 
and PubliC GrieVans(0eptmt 

f Personnel and Traiflfl), NQV4 DeTh OIi No.36C12f6/85T) 

(SRD.III) dated 24,.1990 on th subject cited above, for 

rtatofl and necessarY action, nf 

Please 	

receipts 
-- - 

oUr8 faitilxlY, 

(R.L. KAPOOR) 

/ 	
ADNINISTRATIVE OFF.1CrR(N) 

Xv 
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Grievric. 

	

• 	• No. Ot,-/6/88-Estt(ScT)(3RD, III 

JrA 

	

• 	..:ovv.ientof India, • . 
Department of Personnel, Pensions a Y) cal 1' lic 

• • (DeDartrnent.of PersoinëJ. & Traini.ng), 

	

New Dolbi the 2 1 th 	1999 

	

OFFICE MEMORAtDUM 	 •• 

SUBJECT: 	\Jerification/aceptE,nce of caste certificates 
• 	produced by caidate.. 	" • ,,: 	 • 

I 
• • • 	I has been brought tothenoticeof 'the Giernffent . 

that there are cases irwhich arkidat'es.have 'produced false caste 
cartilicates as beJongin t3 Scheduled Ca s tes/SchPdhl d TriDes nd .; 
secured Central Government jobs a c:àinst VaCancies re,erved for 
SCs/STs. Instructi:.ns already 'xijst which jravicJe 	 • 
of the caridicatsclaimin to be helon'ng to SC/STS would be 
ter;inated, if their olaims are found to be fqlse  on subsequent '. 
v'eri•iicati.on through District Magistrates.. 	' 	 . ' S  • 

2. 	' 	'At present the following certificates 'can bz accepted • 
by the appointing authoritiosas sufficient proof in'su'pportof 
candidate's claim as belongri4 to SC/ST. 

I Latr1culaf1On 'Dr s ch,l leav1n cert ficate or b' th 
, c'- 'rti"icte p 4 ving the cste/con'un1ty o' trre cafldidate 
1 and the r]ac of he 'e , de't1'e. 

3' 	 It has now been decided that henceforth the' certificates 
as mentioned in para 2 above should not be accepted as proi' 

• of cast,e at the time of initial ap'pointme nt. The caste/Tribe' 
• certificates issUed by the foliowig;author'itie in'the prescribed' 

 
-  

form in Append ixl4 of' the Brochure on Reservation f o r Schediile --' 
Castes/Scheduicd Tribs(even Edition) will only be 	a ccepø'- 

Disrict ag.strate/Additioua 1ijstrict uagi&kate/ 
Collector/Deputj Commissioner/Additional Deputy Comini- 
sioner/oeputy Collector/Est Class Stiperidary iliagistrate/ 

Sub Din,sional 1\iagistrate/Taluka Nais' rateRxecutive 
• 	' 	i"igistrate/Extra Assistant çommissioner.'. 

Chief Presidency 	 Chief Presideno' 
Magisrate/Presidency Naistrat. S 	 ' , • 	 ' 

'Revenue Officer 'not below the rank of Tehsildar; and 
'Sub-Divisbna1 Offiçrof the areawhere the candidat,e 
and/or his I - mtly normally reides. 

It hasalso'bèen decided that henceforth the ap'point±n' 
authoritie,s should, in the c)fferlof a'ppointrneht t the candidates 
cLunung t be belonging Lo Shed i1d E 	TScheduled Tbs, incl- 
ude a c]use as follows64 	 - 

	

provisio 	'• " S  , • 	 " Th' appointment is 	--' ' and is sbjct to 'the,. 
c'asLe/trllJe certitcates boing verifed through the 

• ' 	. 	proper channels :nd if the verifietion reveals, that 

COnL/1,.. 	.1k- 

Gut,ahati-1101 	' 

N 
N 



the claim to belonç to Scheduled Caste or Sched,.ied 
Tribe, as the case may be is false, the seryicès wA11 
be teriunatd fortpwith without assigning any fub&her h 
resor and 	without proud ice to such 
further action as niay betaken under t1e provisi•on. 
of the Iridian Penal Code fox prodcton o± false 
c.::rtjficate.s." 

5. 	Ministries/Departrnent-s are r.equestec to note'•' 
for strict compliance.: 

(A.K1 HARIT) 
DEPUTY S.CRETiRY TQ TH GO VERNI4ENT OF INbIA, 

7 
Yr 

q - j 

;E4 

\ 	 •-7.1O!1 
O f.  

TY Liwy, 
11 C' 


