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Courts' 0rde¢s

: Lea_rﬁe’d \c_‘c‘)gns_e;:l‘ _-Mf‘ M. Chanda

for the applicant.” Mr vS."'Ali!,"—.”fléarned

t . . . P
Sr. C.G.S.C. for.the respondents.

, Heafid Mr ,C,_handra for ‘admission
Perused the Contents _of “the - application
and the relief » sought. The * application
iS»admitted. Issﬁe notice on the responden
by Reglstered Post. .

Llst for written statement

and further orders on 26.11.96.

Heard Mr Chanda for the
interim relief prayer. The respondent:
are directed not to terminate the service

of the applicant without permissio

of this Tribunal.

'26.11.96 Mr. M.Chanda for the applicant.
¢ Mc. S.Ali,Sr. C.G.S.C. for t
? v respondents.
e .-:_»,_ .
, N T Writt
‘ élﬁkﬁb L itten statement ha$§ not be
1 7 submitted.
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List for written statement a

futher order on 30.12.96- as request

b

Member

by Mr. S.Ali.
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18.12. 96 Vide order today in M.P 232/96
, the interim order dated 14.10.96
‘jﬁﬁﬁ has been modified. t
. j‘:: \’\\:\ Me‘mbé'r,- (' .
?- - 5% Pg _
Wt Hann hed v
. . 30.12.96
s Aot heca~ Yl

g

.\ .
_Mr Al Ahmed for the ‘applic

ant. Mr{
.Ali Sr.C.G.SaC for the respcndents.,

Wrztten statement. ﬁ& ‘not been

submi tted -

List for written stahmeni and

further orders on 20 i 199&

Pa

20.1.97
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Learned counsels Mr M. Che)\Q n
Ahmed for _the applicant

© Miten
A statement has not been submitted A
2//’! , List for written state‘ment“nd
D ;}w[ ,{’/é{/’ further ord_'ers on 12.2.97
! : !
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12-2-97 Mr.A, Ahmed learhed counsel appeari
on behalf of the applicant submits that
similar cases are pending in this Tribun

Let this case be listed for hearing
alongw1th other similar cases.
/9 2 -5 2
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£ 10.3.97

‘ Let the case be listed on 21.431997 for
hearing.
M ééu/// i
ember . Vice-Chairman
trd

gk

21.4.97 . <{Let the case be listed for hearing

2.6.97. o
lMember o | vice-Chairmal

Pg

2.6.97 ... .The réspondents have filed an
affidavit in Misc. Petition No. 94/97 stating
intef alia that the scheme has since -been
approVed and it is likely to be notified. In
view of the above MNMr. B.K.Sharma; learned
counsel appearing on behalf of the applicant
submits unless the scheme is notified and ek

. comesto knors P?qut‘the scheme it will be -

difficult for wimand for that purpose Mr.
Sharma prays for time till the scheme is
notified. Mr;JM.K.Gupta, learned Addl.

- C.G.S.C. sdbmité that.the schemé will be
notified very soon, may be within three weeks
Mr. S.Ali, learned Sr. C.G.S.C. and Mr.
.M.K.Gupta, learned Addl. C.G.S.C. also.agfeed
"that the matter should be heard after the
publicatibﬁ of the scheme.

Considering the submissions of the
learned counéel for the parties we adjourn th
case till 7.7.1997.

Membér Vice-Chair
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N Heard beHT counsel of ‘the parties.

“Hearlng concluded The application is disposed
. of on w1thdrawal w1th llberty to file fresh
Lo appllcatlon 1f so adv1sed No order as to costs.

iOrder is kept in separate sheets.

Vice—Chairman
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IN THE CENTRAL ADMINISTRATIVE TR IBUNAL
EUHAHATI BENCH -+ GUWAHATI,

(An appl:.cat:.on under Section 19 of the Administrative
- Tribunals Act, 1985).

J.‘tle of the Case s 0,4, Nﬂl%;f of 1996
. Sri Gadaghar Bharalx.... Appl:.cant ‘

-Versus-
"Union of India & ors .., Respondents,
londex
‘S"l.N b,} Particulars of the dOcument§ Page Nos,
. 1. . -Application - - - - — 1 tolq
T . o 20 Annexure-l  — - s T T 1‘5
o R e’ . ) . ) ) ] . \6
o - 3. Annexure-2 o ; ) L \Th!E
. 4_, Annexurg-3 * . | \Q"’DQ
5. Annexure-4 — 7 21 +
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© IN THE CENTRAL ADMINISTRATIVE TRIBUNAL s
 GUWAHATI BENCH sGUWAHATI.

o, A, no, 237 0F 195;5

Application under Seétipn 19 of the Central
Administrative Tribunal Act,1985,
BETWEEN
Tw T : | Sri Gadadhad Bharali,
Central Water Commiss ion,
Rest Room of Barak Division,

Six Mile ,Narengiff Road,

Khanapara,ﬁuwahéti-ZZr

oo Aﬂali&.a.ﬂio .
AND |

Union of India and others.

.?'.?’ mmo

é;Z;;u/A cygkij{4%44ZQZ?BIEila_EI_ihﬂ_AnnlisEnif N
| i) Gadadhar Bharali,
Seasonal Khalasi ig the
Office OfvthevEentral Water Cﬁmmissior
Six Mile, Khanapara, Narengi Road,

Guwahati- 22 ,

(Eontd;)



;jg?Yto/a CJZ{azléé

i) Name and/or Designation
0f the Respondsnts .~ ¢

i) The Union of India
represented by the
Secretary,Water Resouc
New Delhi.

ii) Chairman ,Central

" Water Commigsion, SEVA

Bhawan, R.K.Puram, New
Delhi- 66.

iii) Executive Engines

Central Water Commissgi

Barak Division,gix Mil

‘Narangi Road, Khanapar

Ghy-AZZQ
-~ ) . L X WS on n
DETAILS OF APPLICATION
1. PARTICULARS OF THE ORDER AGAINST WHICH THE

- e
02y

The apﬁlitation is not

the respondents to regularise

directed agaiﬁat any

specific order, but it is made for a dirsction to

the services ©of the

'applidant in terms of judgment passed‘in B,A, Noj,

201/93 and the Ordgrs in terms of R.,A., 13/93 (Miss

Anima Talukdar Ve. UOI & Ors,), The applicant being

similarly situated prays for similar order in this

application ,

"{Contd.,)
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2)  JARISDICTION@ OF THE TR IBUNAL:

~

. The applicant declars that the subject

. matter of this application is within the jurisdic-

tion of this Hon'ble Tribdnal .

3) - LIMITATION,

The applicant further declares that the

. application is within the limitation period presc:

bed under Section 21 Of the Administrative Trdbuna

Act, 19850

a) EACIS _OF THE CASE;

4.1 - That the applicant ig a citizen of India

and therefore, he is entitled to all the rights

and protections éﬁaranteed under the Constitution

of India,

4,2 That the applicant hails from a very poor
fatily and after pasging his 8th standard, he coul
not pursue studies because of poverty in the famil

and had to look for a livelihood,

4,3 That the applicant was serving under the -

Réspondents a; Casual and/or work charged Seasonal

Khalasi/Part time cook-since the yesr 1985, By en

;215/9 e%%%/Vé%éilzlﬁ‘

Order dated 31-5-85 the applicant w2s selected as
W/C seasonal Khalasi in the scale of pay .Of fs. 196,
232/~ weeefs 31=5.85 to 15.10-85, By'an order date
7-3-88, the applicant was selected end appointed a:
skilled Casusl Labour @ fss 25/~ (Rupees Twenty Five
only) per day w.e.f. 15-.2-88 to 31.3-88 , |

| (rontd.)



A copy of the afoOresaid orde® dated
31.5-85 is annexed herewith as Anpexure-

4.4 | : That thereafter by an order dated 18-10-
he was again eppointed as Casual Khalasi at a congo
dated pay @ é; 900/~ (Rupees Nine Hundred Only) at
R & M Rest Room under Barak Division, Central Commi
88i0n, Guwahati-22 with effect from 2-19-39 to
30-11-89 ,

" A cOpy of the order dated 18-10-89 is an
xed here with as Annexurg- 2.

4,5 Thet in the manner stated above, the

RespOndents utilised the ser&ices of the applicant

periodically and his services were terminated txom ;

%Ja Hr ghrad.

time to time, The applicant was also engaged as skl
casual labour/work charged labour, Seasonal Khalasi,
Part Time co0k in between at times on daily wages
basig @fse 25/- per day and Rs.30/- per day and at
time @ ps. 900/~ ahd_k.iane/;_éer month, By an order
datedH14-S-92, the epplicant was appOinted as Seasbn
Khalasi in the scele of g, 750-940- on 'ad-hoc' basi
The respondents termad the appointment of the appli-
cant as work -chaFged Khaiasi and on some occasions,
it was termed as work-charged labourer. Lastly by
order dated 27-4-95, the applicant was again aphcint'
as wﬁtk -charged seagonal Khalasi in the scale of
pay of Re 750-940/- ., The applicaqt again by an orde:
dated 6-5-96 appointed as 'Sessonal! W/C Khalasi
in the Work charged sstablishment in the pay scals of
fse 750-940/-

(Contd,)
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A copy of the aforesaid order dated 6-5-9
. ig annexed herewith &s Anng;u;gg_ﬁg

The applicant craves leave Of the Hon'ble

Triﬁunal to prOoduce the coﬁies of the other appoinf

" ment letters to the appl;cant‘from.time to timé at
the time of hearing of this applicantion, However,
a statement of the period of service the applicant

has rendered is annexed as Annexuyre- 4,

4.5‘ - That the applicent states that althngh.
the respondents requirad.theléervices of the éppli-
- cant and other suéh similarly situated persons, foz
reason best known to the éespondents. the services
of the appliéant and other such parsbns wefe not
regﬁlarised ingpite of repeated demands, for regula-
risation, Be it stated here th§t the ﬁame'ﬂf'the
bapblicantvwas sponsbred_by Guwahati Employment Exch
and through such sponsorship, hé;entered into the é

 vices under the respondents.

4,7 That the.applicant in this manner has
served fOr'mOre_than 240 days in dif ferent years,
The days the applicant worked in different yeais ar
Qhow belows | |
%Mﬂ’# 6//{’% /-Z/i%’”/' 198 . 32
R T _ 356
| 1990 - 359
1991 - 318
| | (Contd,)
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- |6 -
Yesx | Dava_
1992 . - 342
1993| g 281
1994‘ - 299
1995 248
- . 1l ey - A
1996 V5.590 (upto tctmdd )
4.9 Thet the applicant states that the Govt,

from time to time have issued various circulare
stressing the nesd for regularising all casuél emplc
ses like that of the spplicant, For instance, & cir-
cuﬂlai dated 8-4-91 was isgued by the Ministry of
ParsOnnel,'Govarnmeﬁt of India, wherein guidelines
haQe been laid duuh and renew]d as regards regulari.
sation of gervices of cagual workers in Group 'D'

posts. Another office memorandum dated 10-9-93, wis

issued by the Ministry of Pdrsonnel etc. Govt, of

- India wherein a schema was formulated for grant of

temporary status and regularisation of_césual wOrk ex
The applicant states that on the bagis of the afoOre-
said circulars and other guiddlines issued by the
Government from time to time, the applicant was
entitled to Ee regularised by the respoOndents; bgt
till date the respondents have not regularised the
services of the epplicant ingpite of repeated pur-

suation ,

fainf-

A copy Of the memorandum dated B-4-91
and Memorenmdum dated 10-9-93 are annexed

herewith as Anngxu;ggj_é_é‘:espootively.

(Contd, )



4,10  That the applicant states that the respon
dents ought to have regularised the services of the

applicant and other persons wOrking a@s work-charged

. seagOnal Khalasi and who have,rendered long years

%a Lo C/AM 23 0 Dag.

of servmce to the reepondents on casual, wOrk-charg

ad hoc Of seascnal basis, The service Of the appl i-
cantAhavzng been utilised in exploxtatxve terms foOr
years, the Government, baingba modai'employer ought
to have bestowed the.security of regularity of serv
to the applicant, However, the'reépondents_havg in.
stead preferred to engaged the applicant and other

such similarly situated persons on exploitative ter

rather than reguiarising their services.

4,11 That the applicant states that some of th
wOrkdcharged seasonal Khalasi like that of the appl
cant approached this Hon'ble Tribunal by filing U,.A
No, 201/93(Ms, Anima Talwkdar Vs, U.,0,I, & Urs,)
and U,A, NO, 249/93 Aibuddin Ahmed Vs. U.U,1, &
ﬂré)f UfAQ No, 201/93 was disposed of by an order
dated 16-11-93 directing the respondents to consi-

der the appointment of the applicant vhenever vacan

cies occur by maintaining seriality of the retranch

list, The O, A. No, 289/92 was disposed Of by an
order &ated 1-12.93 wﬁereby it was directed‘to_
appoint the applicant therein as Khalagi against
available vacancy and in abgence of available regu.
lar vacancy or till availability of such vacancyo
the respOndenta shall appoint them ag casual’'gorkers
in the seasonal wDrks. Thereafter Review Appllcatlﬁf

No, 13/93 was preferred in 0,A, 201/93 and the said

( Contd. )
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Review Application was disposed of on 23-6-94

directdng regularisation of the applicant,

A cOopy of the order in thse R. A. NOo,
13/93 is annexed hereto as Annexura-8.7

4,13 That the applicant states that the appli-
éant being similarly situated with that eof the apr

cant in Review Abplipation No, 13/93, he ds als0

entitled to‘regularisatiOn and accordingly, made

severgl representations before the respﬂndents for
regularisation of the services by exténding the

same benefit to the applicant, However, the respC
dahts Have.DOt regularised the servicea of the apy

cant till date.

A copy of one such representation dated
16-8-95 and its forwarding letter dtd,
16-8-95 are annexed hereto as Annexure=9°

Qnd_ég respectively o

4.‘4 That the applicant gtates that he having
served under the reppondents for a long period as

work charged seasonel khalasi and the respondents

“having utilised his serviceg in exploitative terms

Guds e siisrat

it was legitimate expactation of the applicant to

get his seryice regularised . The applicant being

similarly situated to that of the applicant in

ReAs No, 13/93, the sams judgment will be squarel)
applicable t0 the applicant, he being similarly
circumgtanced, The respendsnts ought to have giver

him the same benefit without cOmpelling the appli.

(Contd.)



applicant.to apprbach this Hon'ble Tribunal, The
Central Government being fhe médel employer ocught

to extend the benefit to the applicant ingtead of
‘making him to come Oover to the Court, However, sinc
the Respbﬁdents have turned a deaf ear to ths prayes
of the applicant, the applicant has been consgtra ined
to approachg this Hﬁn'ble Tribunal for regularising
his services in terms of the Judgment pasged in case

of similarly eircumstenced incumbents ,

4.15 That the applicant states that the Central
Admznlstratlve Tribunal, Prxnclpal Bench, New Delhi
in 0,A, N0,223 of 1992, 0,4, No, 884/92, 8,A, No,
1601/92.0.A. No, 2246/92 and 0,A, No, 2418/92 f iled
byVKhalasig, Carpenters, Motor Mechanics, Drivers
and Electrdoians under the Executive Engineer.'centre
Water Commigssion, R.K, Puram, New Delhi by a common
Judgment dated 10-2-94 dlsposed a1l tha applications

wlth the following directions s

i) . The reépondents shall prepare a scheﬁe for
retention énd regularigation of tﬁe cagual
.labourers employedby them, For _icegularisa_
tion, all those, who have coppletad 240
days Oof gervice in two consecutive years,

. - ~8hould be given priority in. aceordance with
%ﬂ e/ 0%0‘/7 @AAEAZ' ~ their length of gervices

ii) Thoge who have coﬁpleted 120 days of servic
should be given tempﬂrary status in accox.-

dance with the instructions issued ¥ by the

(Contd.)



Department of personmal from time t0 time.
After completion of the required period of
service; they should be congidered for regula.

risstion -

iii) Ad hoc/temporary employees should not be
replaced by other ad hoc /temporary employees
and should be retained in preference to their

juniors and outsiders.

The Review application filed by the Respondent
againsed the Judgment dated 10-2-94 being ReA. No,
165/94 in 0,A, No, 2246/92, R,A. 171/94 in D,A, No,
1601/92 and 0,A, 172/94, in ﬁ;A.«2418/92 was dismiss
by the Cent£al Administrative Tribunal, Principal

Bench, New Delhi by a common judgment dated 19-5-94,

A cOpy of the order dated #9-5.94 is annexed
herewith as Annpxure. 10,

5. GSOUNDS FOR RELIEF WITH LEGAL PROVIS IONS:

iac¢a¢d%éd?£%ég04/-'

5S¢l Bar that the applicant being similarly placad

to the applicant in 0,A, No, 201/93, 245/93 and 249/
and the Review Mpplication therein, the same benefit

Ought to have been extended to the applicant. .

5.2 For that-the respondents having utilised the
services of the applicant in exploitative terms his

services Ought t0 have been regularised .

(Contd.)
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5¢3 _For that the applicant's services are
terminated from time to time_byéiving artificial
bieaks all these years depriving the appliceht fro:
cnntihuOus employment and emoluments, therafore; h:
services are required to be regularised with effec
frém his initial date of work-charged employment

with ‘all consequential benafitse

5;4 fOr-that.thare being vacany under the

respondents to accommodate the applicent”on regula:
ba;is. the respondents are required to be directed
to regularise the services of the applicant giving

him all benefits retrospectively.

3¢5, . For that the applicant has‘bqen diserimi.
nated againgt any persons who are‘nOt'sérving on
and/or casual basis are eppointed from outs ide the

state depriving the claim of the applicant which

~cannot stand the test of judicial scrufiiny .,

?;,;[Z C%&Qﬁ7&ZA&QQ/KA

~

5.6 For that the respondents have deprivated

the applicant from his legitimate claim of regula-

risstion in derogation of the circulers and guide-

lines issued by the Government for such regulari-

sation

5,7 That that the Union of India being a model
employer the respondents ought to have given the
benefitd of regularisation to the applicant with-

out the applicant asking for it.

(contd.)
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5?3 ~ For that the appl;cant having servéd under the
‘raspondents in exploitative terms for such @ long peri®
due t0 .his utter peverty, he has 108t his mogt valuable
yaaré in life and has crossad tha age for éppOintmant
"in other tentral Govte job. Hence if the respondents
| ere not directed to appoint the applzcant on regular
blszs, grabe pregudlce will be perpetrated on the appl:
cant and he will not be able to get any employment

elsewhares

5.9 Fér tha¥ the action of the respondents are

illegal, arbitrary, and not sustainable in lawe

6.  DETAILS OF REMEDIES EXHAUSTED:

The aﬁplicant declaréé that he has faken
recourse to all the remedies available to him under
£he releyant service rules and he has not been granted
thé_bénafit of the regularisation by the respOndents

ingpite of eubmigsion of representation,

Te MATTERS NOT PREVIOUSLY FILED OR PENDING BEFORE
The applicant furhter declares that the matter
‘regarding which the application has been filed is not

?A j{x e/AﬂdN}/%andmg before any cOurt of law or any authority of

any Other.Branch of the Tr;bunal.

8. RELIEFS SBUGHT s

On the facts and circumstances, the applicant
prays for the following reliefs 3 |

(caﬁtd.)'
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i)

ii)

iii)

iv)

9.

‘P

- 13 -
A dzrect;On to the respondents to regularise .
the services of the appl;cant giving him the
benefit of regularisation from date of his
ihitiai appaintment on work charged basis with

all cOnseQuential benefits.

A declaration that the spplicant earned tempor

status from 10-9-93,

Any other relief or reliefs to which the appli

cant is entitled udder law and equity.

Cogst of the application ¢
14

The applicant states that his service has

dought 0 be terminated on 15-10-96 although there

is requirement as well as vacancy to accommodate th

applicant, As such, in the interim, the respondents

may be directed tO utilise the services of the appl

cant

on uo:k-charged/casual basis till regulerisati

of the'éervicaé, ancd not to k& terminate his servic

10,

11,

EARTICULARS OF THE 1. P._Z

i) I.P.ﬂ.NG. s @ \l%o"{l
2i) Date : 9.10.96
¢ Guwahati,

iii) Payable at
LISI OF gmggcgnggsgu
As stated in the Index.

" ee Verififation



L

»-

I ,Sri Eadadhar Bha:ali; aged about 32 -
years, resident of Amdah villege, thas sbovemamed
applicant, do hereby verify and st‘ate( that the
statemenagnts mad‘e iﬁ p‘arag.raphs —_—ldpeed L

true to_my knowiedge.*thﬂse made in paragraph X

are true to my legal advige and 1 have not suiapr'e-

ssed any material facts.

And I sign this verifi cation on this the

._1b_ th day of Dctober,1996 at Guwahati.

Decloro

 Sh e dist b
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e,

’%:_?xi . ‘. . 1 . _ : L '
AT IR —15 | Rl

NO, Crr/“r/[n'.tvild..njp 5/ f;f*:'l' R
Gavernmant of Indis 0ty (\?
: AT Centesl Water Commianion ' :
c -- . .' U Rg $ Flood rnrpgn,t[nn Ofvie 10h~1 .

| | | EUb“s“r”njgl"”lqg'h Pord Guirghal f- 3:

:l;;:;'?-j. o “};f}i 'Detad.Cuyahati lhe.:gl;;;; .f7i§;

TPT7OMORAND Y M

~The follouing candidntes are hereby orrurad annointma

- me U/C fpaenn*l Khalast fn the Scale.of fe 196~ 3~7 20mE0-32232/= with

tausl allov= en of the ratea admissible under ruyl
] ] J s N
the oy y.gd_m,un in thre riiles whe are rlr.‘g(:rz:‘\’i‘vtu;n:::’:'x‘txn\h
such ollovancee in forac from-Lime Lo Lime,
“o*q”o*u“a“o“.*o“.“o"0*0“0'.‘0“0*-”o“c*o‘n"o“c”-‘n-o“;“v“-‘o“o*o“i“t
51, Name 4 Address, ~ . Employment Exchenge  plece of '
No. - Regd., No, ___noeting, ,
1o 3?:: gllip Sarkat-;;'- - Barpeta ' . As directe by .
euatkuchi - “'¥ " No, 520/83 ~ AL B
P.0, Darpeta | H Q‘{” ) ' / l - / nrnets Road.
DisteBarpetas™ -~ 7 -+ B Lo ‘
ég///s‘li Godadhar Bharall ,‘3 Barpete 5 ~tiow
Vill, Amdah, . . No, 626/82 ' *
rP.00, Amdah ' _
Dist.Barpeta,
- Je Shrlﬂxanek'th; Das Barpets ~ o~
+ V1ll.Sundnridia, No. 1910/78 L
P. 0, Pubhalf, o
Dist.Barpeta, o - . :
e Shri Tikendrajft Daimary Berpeta B . -dow

Vi1l Khaliaguri . NG 3165/82
p. 0, Sonsfully,
DisteBerpeta,

Se Shri Dayel Ch, Daimary Berpets - 00~
Vill, Khalepara No. 1638/80
P.0, Sonafully, _
Diat. Earpeta.

The appointments sre nn sdhoc beais end are purely
flemporary and will not continue bheyond 15/10/85 (A.N.,) or completion
of the vorke which sver 1s marlier without Nsrther notlice,

" ]t the candidote scdpts the offer of appointment on t

" obove terme,he should report himself for duty as directed by Asstt, -

Engineer, U FF Suh~ivigion,CLC,Barpeta Road on or bafore 15685 FoN

‘ﬂ otharuisa thies offer will be treated ae cancellsd,

- further posting order
gftiea, Yhe joining renuvrt

] Tha Accounts Brench,WRkFFO-T,CUC, Cuushsti-Je . ;nw
By L The fmpioyment Office aarp,g..jﬁ; | o
| [eti=2G, Rt /\A , ..

L e
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No T ReyDehy otc. 1u admissible. to joln the neu j,f‘

‘a#po!ntmsnt. ‘ S \

\\ B ,ll \)\
( A. CHAK RADDATY )i
DEFUTY DIHE'TOR..;ff

:COpy ?oruerdod for in?ormetlon & necepsary eoction tot-

h the Asettetnginear,CFF Sub=Divieton,CuC,Barpetsa Road
N au,cbagieuuwa from his end under intlmmta to thi
in originsl msy be sent to thin offica¢

. -~ N "‘, . .
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Copy for information and pecensary setiom to 1=

L ANNEAURE- & .

QPFICE _ORVER

Shri G.Hsareli is hereby appointed as ocasusl ¥halest
@ B9.300/= poxr month w,e.f, 2=10-89 $o 30=11-89,

His pay $c charpoadle to RsM of Rest Room ( 60 dwy ).
The appointment is purely en temporaxy basis, Bis sppiontment
will be temninadle at any ¢time withe_m aesigning cny roason,

. Wo.TeAs will bo cdmimsidble for joining Anty, ™he
paxiod of his acrvimﬂllnotooupt for seneiority,

/

( B, R, PHACAT )
EXECUTIVE ERGINFER

\

1o The Aectt,ingineer, Mechsaical Sub-Division, C.WeC,
Cuwchati,

2. he Tnoharge, Roet Room, Parik Divislon, C.W.Ce
O.I‘J-‘.zh:.‘ti.

Je The Accoun$ Parnch, Barsk Division, CoWeC., Guwahatd,

?

/Shri GJHharell through the Asgtt.Poginesr,
o Sub-Mvision, Ce''oCop Cuwahati,

Vochaniosl
- | (B 2, mrcm%/—""‘

ETRC'TIVE EYGJTITER

Lo
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e’ GRaM : "FORECAST" __{]-  No. MED-TI/CH/Estt-I1/96/ © £ 707
A T T TGUWAHATI Government Of India
—— . Middle Brahmaputra bivision, ,
" Central kater Commission ,
Rajgarh Road, Guwahati - 7, =
CTELE : 560445 - ‘o
- SLT07T . ’ .
‘ C
. w5y, -Dated Guwahati.!the _/S /96
...'".‘ , .1. e ;
TIZEMQRANDUTIL -
. i ax i R AT R T
The under31gned hereby offers, app01ntment to
the following persons as "SEASONAL" W/C Khalasi in the work-
charged ‘establishment in the pay scale of Rk.!'750-12-870-EB~
14-940/~- with 'usual allowances as adnissible, as’ DT, rules from
time to tlme.
......'.‘.,..._.;..--,.-.,..‘,,,&...'...........1...... :-_.:...._........_.....
S/N, Name & ‘Address of . ,Employment, ~ Place of , Remark
) candldates . _ ,Exchange , postlng Cy
- : ' 'lRegd‘ No, , '
UTIIIZ“"'@7'“'fﬁjfijﬁlfhlun BC I I )]
;7 1. Sri Arun Ranongshl, 2726/86 GxD 51te, Sonapur
C/0 Sri B.C.Das, M,Sub- *' ‘under, MSD,Guwahati.
Divn., CuC Guwahatl.‘ N ' o »

2. Sri Harish Ch, Barman, '  1509/80 'G&D,siféﬂfxulsi.',
C/0 Mech. Sub-Divn., undeﬁ'MSD Guwahati,
CwC, Guwahati-22, e N

- 3. . Sri Chandi Ram Das, | 6607/89 @&D 51te, Dudhna1
C/0 Mech. Sub- Divn., " - N under MSD,Guwahati,
CWC, Guwahati-22, ' “,..h,,”: ,

4, Sri Ananta Kr, Rabha,.. = 726/82 G&D site, Dudhnai,
€/0 Sri Innus Rabha, . . ,under.MSD,. Guwahati,
Vill-Kamarpara, P,0 - - Ll i 6 -"}'

Daraduri ,Goalpara. ' ‘ ui' ey
5. Sri Putul Khound, 1071/84 G&D 81te, Kulsi
, Vill-Borkuna, P.0-Gear- under MSD, “uwahati,
uvabari (Biswanath Charall), Co ot
Dlst-Sonltpur, Pin-784176. «i iy BT - f:
L * SriDinesh Ch, Das, = °* 3220/79 “G&D' 81te, 'Dudhnai’
K C/O Smt,.  Karani Bala Das,’ @ " -1 under NoD Guwahati,

Dhankar Nagar A T Road et R ' . . :: Ve Ty
Panbazar, uuwanat1-1

‘ . tro. . .
-L7, Sri Dilip.Ch. Khataniar, ' 987/85 MSD,G\C,Cuwahati-22,
Vill-Barjoha Bhatikur, ‘ T
... . DiSt-Nowgoan.. . .., |, C !
. 8y/8ri Bipin Rabha, v «' .  -.518/93 G&D.site, Kulsi -
C/O Mech. Sub-Divn., CWC, under MSD, Guwahati,
. Khanapara, tuwahati-22. . :
‘9. *Sri Rohini Kr. Roy, 1718/79 G&D site, Dudhnai
C/0 Sri Banamali Roy, under MSD, Guwahati,

Vill-Charaimari, P.O.-
. Amjonga, Goalpara,Assam,

S

- Contd.... 2/-

- p

¥
%
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_ ¢ the "above' appointment, Ve

:@y SRR e R )1 IS O ROMA
10.V8ri Jaynal Ch. Rabha, 854/82 G&D site,- Dudhnal. B

Vill-Borpathar, P,O- ~ under MSD, Guwabdti, =
Chatmatia, Dist.- , 5

. _ Goalpara, ‘. L
", /sri Pratap. Ch. Sharma, 9178/82 .G&D-site, Kulsi, e

C/0 Sri Tarun Ch, Sharma under MSD, “uwahati,
© - Arunadoy Press, oil~ . e :
' pukhuri,Guwahati-3, 2. . v
3V42.\ :3ri Ramu Sharma,. . 80&0/92 Mech, Work-shop,
- Ulubari Guwahat1-7 - Guwahati-22,
;13“ Sri- Gadadhar Bharall, 3768/90 Guest House at MBD-II
. Daranda, Panjabari Road, .1 ‘Guwahati=-22,
 Guwahati-22, S
14, = Sri Promod Ch. Deka, 306&/76 Mech., Sub=Divn.,ClLC
. Six mile, Guwahati-22, . Cuwahati-22 (G&D Site-
: R e Sonapur)..
15, Smt, Mira Das, = * - 4928/91 MSD,Guwahati (Compil-
Six male  flonn fara ation & checking of
[P VN SR GDS data),
16, Miss Purnima Das, W/184/83 Data Cell under MSD, (Compila-
C/0 Sri Pranab Das, CiC, Cuwahati-22, . tion of
L ‘Kamakhya Colony, ° ' ~~  Data)
e uwahati-127 , S
- 47,7 Sri Dina Ram Gogoi,  13158/91 -do- L -do-
*  Daranda,Panjabari ' :
- * Road, Six mile, ‘

Khanapara Guwahatl.
18.." Sri Dharmeswar Das, - ' 440B/82 G&D site, Kulsi under

oo ‘Six ‘mile, Khanapara, ¢ MSD, Guwahati-22,
. Guwahat1-22 ‘
A9Y " Md. Rahmat Ali, V' 2053/82 G&D site, Dudhnai,
* "Vill- Bhagat Kuchi, .~ under ISD,Guwahati-22,
P.0O-Rangia, Dist.- v LT

Kamrup, Assam,

oM e

The appointment is on ad-hoc ba51s to be effective
from 15-5-96 (FN) and is purely temporéry and up to 15-10-96 (AN)
or completlon of work whichever is earlier without furthe ﬁnotlce.

! ' . ~ The app01ntee should produce before Joining tﬁe post
‘a Certlflcdte of physical fltness from a competent authority.

Ne travelling allowances w1ll be allowed for JOlnlng.

S . ' 1

All the person concern may please report te thelr

respective site between 15-5-96 to 31-5- 96
4\)»/ 1

V., P. SHIV )

| ) y) M - | EXDCUTIV'_D G IdER
g?g\yﬂ Cont.vess 3/- X
X ' IR j{ﬁg]ﬁ
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. -~ Working period No, of days - Appointed as Wage Rat
1988
15.2-88 to 31-3-88 45  Skilled Casuel Rs.25/-pe:
: ‘ o Labour
2-4-88 ;tu 31 -5-.88 45 - G0 - -d0a
2.6-88 to0 30-7-88 45 - do Rse 30/-per
30-9-88 to 27-11-88 47 - do - -doa
17-10-88 to 15-12.88 58 - do - -d0.
17-12-68 to 31-12.88 15 - d0a -do.
R 302
~ 1985 ,
31-5-85 to 15.10.86 135 W/c Seagonal  Rse196.232
Khalagi (Seale),
1989
1-1-.89 to 31-1.89 3 ' Skilled Casual R.30/-per
. ' labour -
2-2.89 to 31.3.89 59 «dOm -dOew
2-4-89 to 31.5.89 59 -d0. -d0a
2-6-89 to 31.7-89 59 -do- ~do.
2.8-89 20 30-9-89 59 -do- -do- |
2.10-89 to 30-11-89. 59 Casual Khalasi R 900/~ p
2-12-89 to 31-12-89  3Q §killed Casual R 30/- pe
356 Tebour
3990 . ‘ ,
1-1-90 to 29.1.90 29 Skilled labour '$.30/-per
124290 to 29.5.90 59 Skilled Casual |
Labour i, 1. PN
31-5-90 to 28-7-90 59 W/C Labour Rse900/wp.!
130-7-90 to 26-9-90 = 59 - ~do< -do-
28-9-90 t0o 25.11-90 59 —dow —do-
27-11-90 to 31-12.9g9 35 —dOn ~do-
359,

MM

{Contd,)



1991

1-1-91 to 24-1-91
26-1-91 to 25-3a91
27-3-91 to 24-5-91
26-5-91 £0 22-7-91
© 25.8-91 to 21.9.91

23-9-91 to 19-11.91 58 ~do-

31

1992 | .
18-1-92 £0 16~2.92
18-3-92 to0 15-5-92
16-5-92 to 15-10-92

" .
59 W/C Labour
59 ~-d0-

150 Seasonal Kha-
lagi

17-10-92 to 15-12-92 59 W/C Labour

17-12.92 to 31-12.92 15  -do-

1993
1-1-93 to , 31-1.93

2-.2.93 to 28-2.93
2.3-93 t0 13-5-93
15-9-93 6 15-10-93

1994

14-2.94 to 13.5-94

16-5-94 t0 15-10-94

19951-1-95 to 28.1.95

30-1-95 t0 29-4-95
. 2.5.95 to 12-5-95
15-5.95 t0 14-10-95

Y

342

31 'w/c Labour
27 -do-

713 =do-
150 gdagonel

oo Khalagi
281

89 Part time cook

63 - '
g6 - 1>
24 W/C Labour Rs.900/-per month,
59 -dO- | «dOm ’
59 ~do- ~d0-
59  ~dO- xadmx Rse 1000/~ pem
59  -do- -do- |
i, [, P

fs¢1000/~ permonth

-dO-.

R 750-940/-(S cale

Rs.30/-per day

wlOu

Rse 150/~940/~

Bse 750/~ ber mon:

150 Seagonal Khélasi R 750/~ 940/~

60 Part time cook
299

28 -d0 =
89 .do-
11  -do-

150 Seasonal Khaa-

lasi

278

W

R50750/-p oMo

- do-
~do-

o, [. P

R 750/~ -940/-
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S No.49014/4/90-Estt , (C) , "4
<L Lo Government of India *1
3 LT Miniatry of P2rsonnel,
~#"q, . Public Grievances & f'ension

[Department of Personinel & Traintng ) « — .. N

. ‘ . ’ . -nt-.—-"—-.—

New Delhi the 8th April, 1991

i

LEICE MEMORANDUM

—— e

Sub;-hegularisation of satvices of Casudl workers in Group,,'D!
Posts - Relaxatiorn of employmant exchange procedure and
‘upper age limit, '

The undersigned is directed to refer to this Department's OM
No149014/4/27_Estt. (C) dateq 21st March, 1979 wherein the '
conditiors for regularisation of cacuyal workers £gainst Group 'p!
posts were Prescribed, The >olicy with egard to engagement and
remuneration of casual workers in Central Government offices has
been Teviewed from tims to Lime and detaj 1a~q auidelines in the

matter were issued vide OM No.4Q014/2/86-Estt.(C) dated 7Lh June,
1988, . ' _ : '

2. Requests have now beny received from vinious Minictries/
Departmenty for Aallowinae relaxation In the conditionna ol uppor Agoe
limit ang sponsorship Lhrauah Smploymont .oxehiang. ot vogularisan
tion of such casual employees Acainsl Group e prosls, who wore
recruited prior tQ.7.6.88, Lore, dals of Favun of quideline:,

The matter has been considnrod ang k2eping In view the Fact that
the casual employens Lelony to the economically weake section

of the society and termination of thair services wilj) cause undue
hardship to them, it has ben decided, as & one tima2 miasure, in
consultation with the Director Ganera) Employinent & Training,
Ministry of Lahour, that casual workars recruited bLefore 7.6.088
3nd who are in service on the dato of igsye of these Instructions,
may be considered for regular q Pl to Group 'pe PoLt v, in
terms of thoe general instructio:q, €.en if thoy were racro ted
otherwise ‘than through enploymant vxchange and had Crossec the
‘upper age limit prescrib~d for the Post, provided thoy ar
otherwise eligible for regular appointment in ajj other 1« ;pocts,

3. It is onco again reitoerated (hat
in Central Government of fjcne mety be reau)ated “trict iy in
accordance with tj,n quidctis cortained in thi. Depar bsn g 1y
- OM No;49014/2/86-Estt.(C) diated 7,6,8a, Cases of neglocl of

these instructions should b viaved VOTy seriously and broujht
to the notico of the aopropriat:

Juthoritics for taking nrompst
and suitable action against tho da2faulters,

recrui trment of casual orkers:

v /2

. A PPN 3 .
Aujm¢ %L//}' | |

Advocate,
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4, Ministry of Finane ‘
of. this OM. to: the natica of 1)
heir respective administrativo

e ete, ara re:quy:

—
- 2 - A

th» Poeointien
Contre],

ted to brin:

LURNUT S Eu Ry

1 bho contonks

hdor .

Deputy
To
All Ministries/Depastment
4s per the standzrg list,

.No.49014/4/90-Estt.(C)

A copy is.fo:wardod [o1 Lnformaleg

All ¢he,attache
'Home.Affairs a
and PensionS.

Comptroller

d and

nd the Min, Stry

and Aucli lop nery)

Ministry of Finance

(Conl.u)l Iog
Bhawan,~New Delhi,

4, Ministry of Finance (Depaytment ol
S. ?higf Contrallar of Accounts/Contro

Mlnlstries & Uepartmnnts,uf-t
‘6.‘_fil'0fricers and

secti

Secrctary to the

New Dolhi, dated,

Wubordinntc officen
of Parsg nnol

of-

Grnorng

ho Sovarnment of

el
“‘i(f"v-d\fix”'

( l‘l".. bo'}‘]i ) ]
BOVAL et of ITndia

c/Qffices of the Gevernment of Indja

the fth April, 1691

P Y
noan:| necessary nct;ou tes -

of Lhe Minjey

l.),. ‘ o
Fabi] e

wievandan

India ity 20 HRAre o en,

or ,\(;(:omll‘:), Pot Jhnak

Expoendi ture),

ller of Account »

[ ,](‘i '.'.

of a1l

CNE ol A and 1 Hinjetyy o Personnel,
rubllg Grinvances & Fensjong, -
) ' - . ‘ . ‘. | . B I
7, 319 Mlnlstry'cf Labour, ik, Jel, L, Lhepr DOV Lty i
LitT~U.llOl«/l/91mE.E.l Al 1y, Fobrng v, 1o,
8. Unio‘L Public SOryico CO:T':::j.S'.’iOI‘-, oy Dc-rlhi.
i
e~ ‘. (I”‘X‘ -H\.";/—._,
( 1',.0 '50 ')—1 b
Lo apd D o f..f'(”;' T Lhe {j(;’/‘..' D h ! "h"“"-

. Advocate.

, T Atte tedm/\ i
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Copy of O,M, No, 51016/2/90+Estt.(C) dated 10-9-93
from Ministry of Personnel,P.G, and Pengions
(Department of Personnal & Training).

Sub Erant of tempOrary status and regularlsataan
of cagual workers formulation of scheme in
pursuance of the CAT, Principal Bench, New
"Delhi , judgment dated 16th Feb, 1990 in the
case of Shri Raj Kamal & others V utl,

,The guidelines in the méttar of recruitment of
perséns on daily-wage basig in Central Government
Offices wers issued vide this Department's O.M, 49014
2/B6-Estt.(C) dated 7-6-88 .The policy ®as further
been reviewed in the light of the judgment of the
CAT, Principal Bench , New Delhi delivered on 16-2-9C
in the writ petition filed by Sri Raj Kamai and Other
Ve, Onion of India and it has baen decided that while
‘the existing guidelines contained in 0.M, dated 7-6E
may ;Qntinue to be fdllowad }rthe grant of temporary
status fo'the'casual smployees, who are presently
employeed and have rendered One year of céntinuéus
service in Central Government offices O0ther than
Department of Telecom,Posts and Railways may be regu-

lated by the Scheme as appended,

2. Ministry of Finagnce etc. are requested té
bring.the scheme to the QOtiCB of appointing authorit
under the admiﬁistrative control and ensurethat recru
ment of casual employees is done in accOrdance with
the gﬁidelines contained in Uffice Memorandum. dated

7-6-1988 Cages Of negligence should be viewed serious

- and brought to the notice of appropriate authorities

for taking prompt and suitable action,

A

(Cﬁntd. )

k@w@ | | |
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}.Annexdre- A

Department of PersOnaél & Training ,Casual Labourers

(Grant of Temporary Status and Regularisetion) Scheme

1, This Scheme shall be called "Casual Labourers
(Grant of Temporary»siatua and.Regularisaticn) Scheme
of Governmgnt of India, 1993%,

2, This Schame will_come into force wef 1.9-1993,

3, This scheme is applicabie to cagual labourers in
employment of the'Ministries/nepértments of Govarn-
ment of India and their attacﬁed and subordinate offi
on the date of issue Of these Orders. But it shalllno
be épplicable to casual woOrkers in RéiiwaySoDepértmen
of Telecommunication énd Department of Pogts who al-

ready have their own schemes.

4, hmﬁo:agyl gtanig_:

i) Temporary status would be conferred On all &asual
iabourers who are id,amployment On’the date of
igsue 0f~this o.M, 8nd_wh0'hava.rendered a conti-
nuous serviég of atleast one year,'wﬁieh meﬂans\

'tha£ they must have been engaged for a perdod of

at least Zdb days (206 days in theicase of offi-

‘ces Observing 5 days week) .«

ii) Such conferment Of temporary status would be
without refsrence to the creation/availability

dfregular Group'D' poOsts,

iii) Conferment of temporary sfatus on a casual
labourer would not inveolve any ?hange in fAhis
duties and, responsibilities. The engagement will
be on daily rates of pay on need basis. He may be
deplﬂ&eg aﬁywhefe within'the recruitment unit/
territorial circule Oon the basis of availibility

of wOrke (Eontd,)
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Such casual labourers who acquire tempOrary
staius will not however be brought on to the
permanent establishment unless they are selected
through regular selection proceas for Group'D’

pOsts.

Tempbrafy status would entitle the casual labour

to the following benefits.

Wages at daily rates with ref9rence to the mini-
mum of fhe pay écale for a cGrrOsponding regular
group 'D' official including DA HRA and CCA.
Benefits feY of inceements at the same rate as
appligéble to a Group D‘employea would be taken
into account for calculating pro-rata wages for
every One year Of service subject to performance
of duty for atleast 240 days (206 days in admini
st@ative offices Observing 5 days week in the
year from thevdate of conferment of temporary

status .

Leave entitlement will be on a pro-rata bagis at
the rate of one day for every 10 days of work,
casual Oor any Other kind of leave, except matern
leave, will not be admissible they will also be
allowad to carry'fcrwaid the leave at their cred
on their regularisafion. They will not be entitl
to tﬁe benefita af enchshment of lgavé on ﬁermin
tion of service,for any reason Or on ms their
quitting service.

Maternity leave to lady casual labourers as admi
sgible to fegular Group'D' employees will be

allowed.
. (Ccﬂtd. )



v)

vi)

vii)
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50% of the service rendered uhder Temporary stat
would be QOQnted for the purpose of retirement

benefits afte: their\regularisation.

After rendaring three years‘»continunus service
after cOnferment of temporary status, the casual
labnurers would be treated as par wlth temporar

Group -D employees for the purpose ©of centributi

to the'Genefal Provi@ent‘?und and would also fur.

ther be eligib;e for the grant of Festival Advan

Flood Advance on the same conditions as are appl

cable to temporary Group D employees, provided t

furnish two sureties from parmement Govt, Servan

" of their Bepartment,

Until they are regularised, they would be entitl
‘to productivity Linked Bonus/Adhoc bonus only @t

the rate as applicable to casual labourers.

No benefits other than those spefcified above
will be admigsible to casual labouraer with tempo,
réry status‘_HOwever,.if any additional benefits
are admigsible t0 casual workers wdrking in indu:
triallastablishments in view of prOvigiong of
Indugtrial Dispute Act, they-ahallvcontinue to be
admissible to such casual labourers.

Despite conferment Of_tempqrary status, thé ser-
vices of a‘cagual labourers may be dispended witl
by giving a notice of one month in writing o A
casual labour with tempOraryvstatds can algo

quit service by giving a written notice of one

- month . The wages for the notice per#0d will be

payble only for the days on which such casual

worker is engaged On wOrk.

{(contd.)
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Tw0 out Of every three vacancies in Group D
cadres in respective offices where ‘the casual lab.

Ourer have bgen working_wﬁula be filled up as per

.'extent récruitmant rules and in accnrdanCe with the

1nstruct10ns issued by Department of pers®nnel &

‘,Traznlng from amongst casual wOrkers with temporar)

status. However, regular Group 'B' gtaff rendered

surplus for any redgdn will have prior, claim for

abgorption againgt existing/fuxthe future vacancies

In case of illiterate cagual labourers or those who

fail to fulfil the minimum qdalification prescribed

'for POst regularisation will be c”n31dered only

againsgt thoge pOSts in respect of whlch literacy

or lack of minimum qualification will not be a requ
site qualification, They qould be_5110wed age rela-
xation aqui&alant to the period for yhich they have

wOrked continuously as casual labour,

‘9. On regularigation 9f cesual worker with tempo.

rary status, N2 subgtitute 1n his place will be
appointed as was not holdlng any post, V;nlatlon of
this should be viewed very seridusly and attention o
the appropriate authorltges should be drawn to such
casas for sultable dlsclpllnary actzon againat the

officers vzalatang these instructiong, ~

10) In future, the guldalznes as contained in thls
Department's O.m, dated 7-6-88 should be followed
strictly in the matter of engagement of cagual employ

in Central 60vernment Ooffices,

X5 (Contd,)
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11 _napértment of Personnel & Training will have the
, . SRR ”

power tO0 make amendments or rolax any of the provisions

in. the scheme that may be considered necessary from time

.
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lN THE CENTRAL ADMINISTRAT IVE TRIBUNAL
GUWAHAT 1 BENCH

) Revieu Applmation No. 13 of 1993
Data of dec1sion. ThlS the 28th day of June 1994

Hon ble Justice Shri S, Haqus, Vice-Chairman

Hon'ble Shri G.L, Sanglyine, Member (Administrative).

Miss Rniﬁé"falukdar‘ cese Appliéant

By Advocate 5hr1 B, K, Sharma and
Shrl MK, Choudhury Cae

..—.versus_—-. v
Union of India and Others es.e Raespondents
By'ﬂdvocate-shri S..Ali, Sr. CJG.5.C.
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s Smt Anima Talukdar has filed this Review Applica-

tion praying to convert the order dated 16.11.1993 of
0.A.N0,201/93 into a direction to regularise her service
in Grdup 'D!' post on the ground that ther-slavant offica-
memorandum/circulars concerning regularisation of services
of casual employees could not be placed before the
Tribunal on 16.11.1993. Copies of the office memorandum
have been annexed with the Revieuw Application, The
respondents resisted the prayer for revieu by filing
uritten objection stating that the applicant becams a
retrénhﬁed'ubrker and can‘get reappointment in order of

sariality/preference in the retrnched uorkers list.

L4

2, " The applicant uas servihg as Work Charge Khalasi
(Lasual Worker) in the Central Water Commission, middle
Brahmaputra Djivision, Guuahat1 since 1984, Tha last
appointment order under Mrmorandum No.NBD/UC/ESTT-ZA(A)/
93 /3158-71 dated 4,5,1993 indicated that the appointment
was adhoc and uould not continue beyond 15.,10.1993,
Therafore, she flled that appllcatlon(U.A.No.ZDI/93) for
regularisétioﬁ of‘sarﬁice. Aésuming the applicant to be a
retrenched employse, the Tribunal vide order dated 5
16,11.,1993 disposed of 0,A«N0o201/93 directing the réspond-
énté to consider her appointment against available vacancy
in orde; of seriality of rétranchad persons list, |
3. Learned counsel Mr B ,K, Sharma on behalf of éhe- .
applicant submits'that she had acquirsd temporary siatus
by serving for 240 days prior to .7.6.1988 in one year

and thereafter also she served in successive years

similarly and thersby bscame eligible’?or regularishtion
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in Group ip! post. Relevant office mamotandum/circulars

o\ -~

have been refsrred to in f support of his submissions.
Learnod St. C.G.5.Cs Mr S, Ali submits that she uas not
eligibla for regularisation and can only bs considercd
for roengagemant in order‘OF preference in the retrenched
vorkers list. The policies in the office memorandum/

circulars referrad to in this case have hot been disputed,

A. The office memorandum No.4901d/4/90—58tt(ﬁ) dated
Neu Delhi the B.4,1991 of the Government of India, Ministry
 of Parsonnel, Public Grievances and Pension relates to
Regularisation of Sarvices of Casual Workers in Group '0D
- posts - Relaxation ofiﬁmploymant Exchange Procedure and
Upper Age limit. This has referred to-0.0.No.48014/4/77~
"Estt(C) dated 21.3.,1979 and‘Further expresssed that the
previous policies with regard to engagemants, remunsration
.and régularisation of Casual Vorkers in Central Government
Offices have been.reviewsd from time to time and detailed
guidelines in these matters wera issued vids office

memo randum No.4901a/2/85-Estt(c) dated 7. 6 1988, It also
contained that in view of the fact that thh Casual Employess
belong to the economically usaksr aeotion% of the socisty
and termination of their services uould'na%u%ally cause
undue hardship and therefore, as 8 one’tim% measure it was
decided that.casual workers recruited befoke 7.6.,1988 and
who are in serv1ce on the date of issus ofhtheaa instruc~
tions may be considered for regular appoznément to Group '0?
post, in temms of general instructions, even if they are
recruited otherwise than through the Emplo;mant Exchange

and had croséed uppsr age limit,prescfibédifor the post,
provided that they are otherwise eligible #or regular

appointment in all other aspects. It was further reiterated

that....
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that recruitment of casual'workers in Central Government
offices are to be regulated strictly in accordance with

the guidelines contained in the department's 0.M.,No,49014/2/

86=-Estt(C) dated 7.5.1938.

5. It vas further nétified vide office memorandum |
No.51016/2/90-Estt(C) dated New Delhi the 10.9,1993 that
the policy under.U.m.”dated 7.6,1988 had further been
revieved in the light of the judgment of C,AT ., Neu Deihi
dated 16.2,1990, wherein it was decided that uhile the
existing guidelines in 0.M. dated 7.6.1988&may continue to
be followed, the grant of temporary status to the casual
employees who are presently emoloysd and havs rendersd one
year-OF continuous seryicé in Cantral Governmaent oFfice#
(excluding Telecom, Pgsts and Railways) may be ragulated
byithe schems, namely, 'Casual Labourers (Grant of |
Temporary Status of Regulation  Schems)of Governmént of -
India 1993 of the department.of Personnel and Training
which came into force with effect from 1.9.1993, It ua§
specifically qentioned in the 0,M. dated 10.,9.1993
(para 2) that the appointing authority should ensure that
recruitment onéasual workers is done in accordance with
the gquidelines unéer O.M. dated 7.6.1988. In Clauses 4(I)
and 4(I1) of the Schems 1993 provide that temporary status
would bsa conferred on all casual(labourers who are in;
employment on 10.9.,1993 and who have rendered a continuous
service on atleast ons year, i.s, engéged for atleast;ZAO
days (206 days for offices observing 5 days waek) aﬁd
that such acquirement of temporary status would be uithouﬁ :
reference to the creation/availability of regqular Gréup 0! f
E

posts, The instructions in the Schems 1993 have conférred/
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_ daclared the right and privileges/benefits to the casual

——

workers including = . the procedure of regularisation in

Groﬁp 'D' posts. All policies/provisions in the casual

‘labourers Schems of 1993 .ars in addition to the guidelines

in O.M. dated 7.6.1988.

6. The applicant, Smt A. Talukdar did serve under
the respondents in the Central Water Commission, Middle
Brahmaputra Division, Guwahati sincs 1984 and her periods

(days) of service in every year are as under:

1984 : 294 days 1939 - 390 days
1985 - 1986 ¢ 245 days. - 1990 - 340 days
1987 '+ 330 days 1991 - 330 days.
1993 . 240 days

In 1992 and 1993 also she served similarly under the
respondents, But the appainting authority made artificial

breaks in her sarvice periods in order to delink continuity

_of ssrvice to her disadvantage. Such breaks cannot be

encouraged, because it will be‘fo the disadvantags of a
casual labourer in service and may défeat his/her right

and privilege ‘including right of fqgularisation in-serviCe
granted by the office memorandum/circulars issued by the
Central Government from tims to time for protection énd
privileges for casual labourers. We treat her entire service
period as in continuity in eachysar in order to confer
temporary status to her. Shse had worked for 240 days in a
yearlprior'to 7.6.1988 and thereafter also she workad
similérly in successive years and theraby acquired temporary

status, She became sligible for reqularisation in terms of

0.M, dated 10.9.1993/Scheams 1993 referred to above. She was ~

not retrenched employse as claimed Sy the rBSpdndents. This

. being the position, our order dated 16.11.1993 deserves to
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Rgain the office memorandum

No.mBD/'.JC~Estt-24/93-6403-—47 dated 16.70.1993 issued by

the Executijve Enginser (respondant No,3) terminating her

S8rvice uwith effact from 16.10,1993 (4

Houever, thg Executive Enginser (respondent No

sy Omt A, Talukdar as Wa rk Charge
Szasona) Khalasi vide memo randum No.NBD/UC/Estt-Zd(A)/Qd/
. 2542-51 dated 9.5.1994, Presently the applicant

8, This Reviay Apblicatidn i1s allowed. The Judgment/

order datsg 16.11,1993 i, U,A.No.201/93 is harsby reviewved

and theg follouing directions‘ 8re madae:

S8rvices of the applicant, Smt. Anima Talukdar in Futupe

and shgl} regularisg har Service in Grouyp 'p* post in terms

of . C.m, dated‘10.9.1993/Casual Labourers Schems 1393,

We make no order as to costs, T

Sd/- S. HAQUE

VICE CHAIRKAN
" Sd/- G.L.SANGLYINE
N CopPYy . MEMBER (ADMN)
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To

The Executive Engineer,
Government Of India

Central Water Commission,
Middle Brahmaputra Division-II
Six mile, Panjabari road
Khanapara, Guwahati-781022,

Dated Guwahati, the ,/é%/%?/é@{}1995,

( Through proper channel )

Subject 3= - Request for appoimhtment as khalasj
_ on reguler basis regarding,

Sir,

With reference to the subject cited
above I beg & to inform you that I am serving under your
department as casuul labour/seusonal khalasi since the
year15th February®1988 to till now,

‘Eu [

A
It 15 to %ke noted due that I served

for more than 240 days in different years,

I &m to inform jou that vide O,M,
No. 49014/4/30-Estt .(C) issued by the Ministry of Per-
sonnel, Government Of India dzted 8th April 1991 and
Similar other ¢ircular issued by the Govt, Of India foom
time tg time has been stiressed the need for regula-

4

‘rising7all cgsual employees like me and I beg to state

thet on the basis of the circular and other guide lines
issued by the Govt, Of India from time to time, I was

entitled to be regularised, but till date ny Services
vere not regularised, )

Therefadre, I request you to kindly
lake necessary action for regularisation of my sBervice
at an early date,

Your's faithfully

P /\ 3 S .
tﬁ?{/\"t-/[l e

s
( SRI GADA DHAR BHARALI )
SEASONAL KHALAST

e | . |
g



@ ANNEXURE- €9
—36- - W

No.. M SN/ & 4. s~./.°,5;;/2/;'/§1/370 Date (Gr[é" 2=

The Executive Engineer
M.B, Division
C.W,C,, Guwahati

Subject := Regularisation of services regarding,

Sir,

. I am to forward herewith the following
‘applications where in the applicants have requested
for regularisation of’ their services,

1. Shri Gada dhar Bharali, S/Khalasi
2, Shri Dina Ram Gogoi, . =do=
3. Shri Ramu Sharma, -do-

It will note be out of place to mention
here that the above seasonal khalasis are working in
this organisation as casual khalasji/seasonal khalasi
from time to time for quite a long period, It is
therefore requested that their sefvices may please be
regularised & as per prevailing rules & regulation
framed by the Govt, for the purpose,

your's faithfqllyﬁ

oy

(+D.C. MANDAL )
ASTT, ENGINEER, MECH., SUB=DIVISION
C.W.C,,KHANAPARA, GUWAHATI-781022

-
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2.  Sh, Raju Kashy ap,
$’0 Shri Nikka Ram,

-3,  Sh, Daya Ram,
S/o Sh, Ganga Ram,

4, Shri Dali Singh,

$/o Sh, Bhup Singh,

5. ohri Siri Raj,
~ S/0 Shri Mishri Singh,

6. Shri Bijendra,
S/@ Sh, Teta Ram,

(Serial No.2 to & werking i~ Central Stores : -y
Divn,,Central. Water Commission,R, K, Pur am, ' Y

‘Neu Delhi,)

NI T S S &
-7+ Sh, Ram Ku B X 'ﬁ}an;. X - -— - B
S/ Sh, R T Y B
U «;.’?E?fi-\f.‘-’t’." R A ‘.
B. Sh, Udafi Kymarg'
S/o Shri Kurukul, Respondent s in RA/

Apolicants in Qa,

Lo
. . ’ : -

020€7 (9Y CIRCUL 4T10K)

del {varet hy Hon'ble M, B.N. Ohouniiyal, Mamb ar (A)

Theseg reuieu asrlicatione have bsen F{)ed
Ly this resuond
on 10.02,94 in 0,A,%cs, 223, ped, 1631, 220€ & 241p of

1902, The Follouing directions were glven:-

(i)

(11)

ent e againat thy co-wex Judusmanl Jel sy

\

ver ad

»

the resnondent s shal)l Prepare a scheme *

for reteation and rejularisaticn cf the
Casual Labourers enoloyed by them, This -
scheme should take into account the reqular
posts, that can ba created, taking inte
account the fact that sysen If a particularc
sChemg ip Complated, neu echgmes ars la,nchoad
8very ysear, AN assas=ment of the requl ar
nosts that can be created on this bagis
should be made. For reqularisation, a)j-
thore, wvho hove Cempleted 24n0 days mervics
in tue consecut ive years, should bg yiven

priority dn acterdance uith their leaqth
of zervice;

Tthe,luho have ccmplete 1720 days of mservice
shculd be given temporary atatus in accor d-
ance with the Iinstructions lezund by the
depar tment c* oerconnel fram tire to time,
After comaletion ¢ the reouired parled ~f

service, they should he considere’ for
regular{sstion;

2,
XA o

| W}f)\ Mﬂm
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(1if) Adhoc/tamporary empleyess should nct be
replzcad by other ad hoc/tempo.ary emnloyeos
and shculd be retulned in"preference to
their juniors end outslders;

(iv) Such a scheme shall he submltte* by the
.raspondents for scrutiny of this Tribunal
within a period of three months from the
datg of communication of this ordar by the
petitioner te them,

The revieu appliéants claim that though the

impugned srder is very. much laqal and has.besn passed

af ter vﬁéﬁ toneiderable thought, it 05 FERY %gglt An
ratantiugﬁof juninr pecple while randaring the senier
people surolus.’ It is their contentien that due to

f inancial conetrainst and comoletion of works in hand
.U/C staff under dif ferent categoriee from both Central
Store Diuision.as well as Plenning Division are likely
to be ranﬁere: surplus af ter 31.3.1994. It has al so haen'
men»xynaﬂ uhdt the Minisiry of Finsnus h.s "ph‘ isad -~
surrender of 10% of existing post under W/C Estt, also.
for declaring 10% post on W/C estsblishment, They have
stuted that due to financial constraints and lack of

schenes, the applicsnts were not entitled for any re.

gularisation of their ssrvices,

~ Thers is nothing in these dirasctiens which
forces the revieu apolicants to rejulerise casual uorkers.
in the absence of any nost, They can take into account
the latest pqsition reéarding the projects which gare
continuing and reach the conclusion that no more reqgular
post can be created, The second dicectdon only relates
to implementation ef the decision.of the Deptt, of’
Per sunnel regarding temporary status being given‘to
casual workers who have worked for 127 daym.” Lﬁrtainly,‘

it cannnt be accepted that the dleicantB uill nnt imn]ament

5WVV their own orders, -The dirsction No . 3 ia basud on'.a- uall

\
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the;race Gt
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applicecticons, uhi ch are hexeby dlvmlrfeﬂ”

tha?'n zdheme'

the stipul ated tine

,'

~ Judgenent has been brought eut in the revieu'

J?

. .' 11!\.001

;?1 be precented for scrutiny to thig
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| ﬁnﬁwmmm ADMINISTRATIVE TRIBUNAL
Gumw BENCH :: GUWAHATI-S

In the matter of
0.A. No. 23796
Shri Gadadhar Bhnroil%icj__m‘
Vs R

Union of India & 0rs.\

W

In the matter of i Ao
Written statement submitted by the ¢7
respondents No. | to 3‘

INDEX

* S.Neo Description of documents Page Nos.
{. | Written statement on behalf of I tod
Petltioners. _
2. Annexure R-1 order dated 25.10.95 4
3l Annexure R-11, copy of the letter- §

dated 16.12.95.

Guwahati
Dated 11th Feb., 1997. %\WW
( MD. SHAUKAT ALD) Uf2eq9—

St.Central Govt.Standing Counsel
Ceatral Administrative Tribunal
Guwahati Bench, Guwahati.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH AT GUWAHATI

Kizon okl

In the matter of

et T

0.A. N0.237 of 1996 x
Sri Gadadhnr Bharoli.

Vs
Union of India & Ors.
In the matter of _
writtens statement submitted by the
Respondents No.1l to 3
The humble Respondents submit their

written statements as follows:-'

PREL IMINARY OBJECTIONS

1. That the present O0.A. is an instahce of gross abuse
of the process\of Law, It is submitted that the applicant

‘i.e. Sri Gadadhar Bharali had earlier filed 0.A. No.207/95

before this Hon'ble Bench and sought the following:

(i)\A direction to ‘the- respondents to regularise the
sgrvices of bthe applicant giving him theA benefit
of regularisation from date of his initial appoint-
.ment on work charged basis with all 'consequential
benefits. | | |

tii) A declaration that the apblicant earned temporary

status from 10.9.93.

(iii)'Any‘dther relief or reliefs to which- the applicant

is entitled under law and equity.

The said 0.A. was disposed of vide ofder dt.25.10.95
wiﬂlcertainfdirection.a copy of the order dt: 25.10.95
ishannexed hereto & marked as Annexure R?I.Itv is stated

that in compliance to the said directions issued vide

H D7
( 9ID. SHATUXAT ALY ) (2= -

tr, Ceotral Govt. Standin

.~
Couiise

X
&

Central Acuninisliadve Jiihpne?

"u,‘ah;‘-.ns Wh30 s, w g, o

-a



‘ | o L1
'
N

order dt. 25.10.88 the respondsnts eonaldsrsd tha divece

“tlons {ssued by the Hon'bla Tribunal sympathatiesliy

and objectively and informed applicant vide letter
dt:16.12.95 that his'case is not c':over.ed by the 1.'9‘93
s.ch‘eme. A true copy of the 'J.ette:r dt: 16.12.95 is ‘an.:.iﬁ::éd'
hereto as marked as Annax.ure R~11I. ~I.t :is fur‘m:‘ar stated
that the seid decision dt: 16.1%9.95 has not been ohgllonged
by the applﬂ‘@ant.lt {g respantfully submitied that tha
gaid materi;‘a’l and vi%gi fécts’ hava bfecn suppresasd by
the‘applican’c’s & as’ such the ap(p'lica:\lt; vs guilty of

concealing these material facts.

2. 4 bare perusal of the reliefs soughi- in Qﬂ no. 207/¢5

as well as present 04 would show that the seme are

" tdentical word by word. It s stated that once the. reljsfe

prayed for in 0A novx .207/95 have not been granted by

‘the Hon'ble Tribunal, the fresh 04 seeking the. sams

)

reliefs "'is not maintainable. It is therefore prayed

that the_Honible Tribupnal may be Graciously  pleassad

to dismiss the OA with special costs.

3. Since the 04 is not maintainable, no parawise'.r'eply
is submitted. However the allegations made by the appli-

cant are denied.\'It i3 - denied that there are any regular

or temporary vacancy or vacancies in which the applicant

can be 'accom'mo'd-a‘ted, as prayed. Without prejudice io

" the above mentioned objections is stated that "the scheme
for ' Grant of Temporary Status. and Regularisation of

"Seasonal work ch‘aArge_d Khalasis is baing framed, ._és per
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the Hon'ble Tribunal's direction issued in OA No.1300/94
by the Hon'ble Calcutta. Banch including this lion'ble
Banch also. It is further clarified that. the Draft :scheme'
has already been c¢irculated -to cancern ministries &
Departménts for their comments/observations within a
fixed time frame dng after the receipt of the same,
the same would be placed before tle Cabinet immediately
for its approval as required under the Transaction of

Business rules, as the same is a policy matter.

It is stated that’ once the said scheme is approved
by the Cabinet, the same would be notified immediately
as per the scheme, the ‘applicant's case would be

considered.

In view of the submissions made hereinabove, the
respondents reSpectfully'pray that the Hon'ble Tribunal
may be graciously pleased fo dismiss the OA with costs.

It is prayed accofdingly.

VARIFICATTION

I, V.P. Shiv, Executive Engineer, Middle Brahmaputra

Division, C.W.C., Rajgar Road, Guwahati-7 and Respondent

No.3, do heréby' solemnly declare that the statement
made above are true to my knowledge, belief and information

based on official records. Legal submission made therein

.are true wupon Legal advice received and believed to

be correct. I sign this verification on this...lltﬁ..day

of......F8% .., 1997 at Guwahati.
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Es T eeAlNe, 207 Tof 1995 | 6\'
DR Gadadhar Iharali. ses' . Applicant, L7
L Vs .

U.0.1.8 01‘5. © eess Respondents.

~ Fer the APDlicant oMr, M, Ko Choudhury, Mr,B,X, Bai shya, Advs
_ Fer the Respendents: - Mr ALK, Choudhury,Addl CGSC,
o BEFORE- | g
v  THE HON'BLE JUSTICE MR,M,G.CHAUBHARLY VICE CHAIRMAN, | -
T “THE HON'BLE bHRI GsLo bAN(:LYINE MHI.IB\(A) S

@

: BAT E ' : OREDER
L 25.1”,@5 ' Mr B.K. bEYehya Tor the applicent.
) Mp S.Ali,Sr. C,5.5.C for the 1ovpon”rnt<‘
S S . Heard. Facts arc similar te 0.4, ?UG/QJ.

T~Ffor the. same Fassdns aiven in ihe order

on that 0,4, similar order is fit to be

passed. Hence folloving order @

Und( r the circuastances the Executive

'Englnccr is directed to consider the
qUthlq‘n as Lo whctiher thc applicant can

b I....,-—~‘.|-..j e PR 0 e aleve mont 1enc:d

L‘fﬁ“,‘;rcheme»ﬁnd grant,him Lhe saie if eligible

and not 'to terminate the temporary engaoe-

ment of the applicant {111 aurch dFCl'lnn
is taken and communlnaludto the applicant .
With the albove directions the

application is disposed of at admission

!
I : stage, No order as to costs. : .
. ® 1 (,J\J\AA/’—Q. L‘ L(V\_\‘,-u> ( () wld § I (J;/,,—\I,),n\/\‘\}/
- | L] stbs emst ﬁ:»uuxwmwﬁ&‘\ww b

(‘c,‘,.‘ \" (d\;;’v‘u_ |”\ql.) ¢ &

ad /o vyt IR A

, o) e MRIR (AT
Certified to be true Copy .
‘wwifirg wfyfafy

‘Aé{ . r}\ \&,\Cls

COURT OFMCEN

‘ g YUEI .
Central Admminiitrative Yiibunat




- | L ﬁu.MBD/Gau/wc/ﬁstt—sa(CAT)/95/,{L g%/§k5)rm fD‘Qiiz

f Government gf lndii ~ y -
| RS Centrel ueter Coumission \ i1
“f ' ‘ widdle Lrahmaputra Civision ANNEx- R-T.
. ' . Rajgarh Road,_Guwahati-7B1007- flﬂj/ ~ ‘

. . Deted the L7 “T>/1995. 7
SN To

Sphri Gadednay Bherald,
R&) Rest Room of darak Division,
Central sater Commission,
s . : Six ¢ile, Marengi ioad,
' - Kahanp&ara, Guwanati=22,

Suybject:- CAT cose Ko,Ceiia0,207 Of 1595 in the matter
of Shre Gadadhar isharall
Vs

Ueoele & LIS,

, with reference to the rion'ble CAT direciions in
the case No,G.ro 207 Of 199% I am to inform you that the
undersigned has considered your case sympatnetically and
regretd to inform you thet you are not covered by the schewe

of casual laboureriGrant of temporery status and regulerie |
sation)referred in the ceae,
As there is no work during nonmonsoon 86& 80N

your services is no longer required as work charged Seasoisl
knelssi with effect from thrafternoon of the 16th Lecem-er,

\ 1995. |
g° ' A separete scheme for "Grant of lemporary status ¢
E‘ Regularisetion for these categopies 1is under preparation

in consultstion with Ministry of kater Respurces end whén
the scheme will be available for implementation yourcase will
be considered sympathetically as per seniority cum fitnesa
basis depending upon the availebility of Hegular vacency,
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ke ls ofc( V. ¢, SHIV )
. 5}=(: \Lﬂ’/,?P EXECUTIVE ENGINLEK:EL—_ g
: Copy to := : ib{irjss

Accounts Branch, MBEL, CeC, Guwehati.

The ~3stt.Engineer,lMechanicai Sub=wivn.,Crl,

' é%Q:) Guuah§ti-22.ﬂe is d;rected to prepere
~ ooy bill upto 16th bec.,1935 beyond R\
EXSCUTIVE BiGINBER™ > —
Nio = i
Copy forwarded for favour of kind information to t- :
1, The Crief Engineer, B.5.Basin,' This. 18 23:08r hemrigsion's
C.%.C, Jamir “ansion, ' olegler sighlwl 6084/11/95-
.Nongshllong,shillong-1h. ' Es;t-hiI:Qtpg7.11.9S and

written opinion on the juds
ment in cbove cases receliv
frem ME.S.ia1li, or.CCHC,CAT,
Guwcheti isench, Suwehati (Coy
nnclosed). 5

S

e( V. P, SHIV ) :
AYECUHTIVE RNGTUWER e

. 2, The Superintending Lngineer
k.0.Circle, CWC, Guwe atio2h.
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