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GUWAHATI 	 H 

zi 

JS Applicant(s) 

,$ 

18 SpO nde nt ( s) 

1 advocates for the applicant(s) 

...Adt/ocdteS for the Respondent(s) 

+tiCe Notes 	 Date -  

'Pu
E14 10 961 	 Learned counsel Mr M Chanda 

	

' 	

for the applicant Mr S. Au, learned 

t' I u P ' 	
, 	

Sr C G SC for the respondents 

41 	 I 	 I 
Heard Mr Chanda for admission 

9 	 Perused the contents of the application 

- 	
and the relief sought The application 

/ V1111 	S1af'4' 	 i is admitted Issue notice on the respondents 
* by Registered Post  

	

I 	 I List for written statement 

	

I 	 ' and further orders on 26.11.96 .  
I .  

Heard Mr Chanda for the 

interim relief prayer. The respondents 

S7I 10 	
: 	 : 

are directed not to terminate the service 

of the applicant without permissicfli- 

	

• 	j 	/Q ' 	

' of this Tribunal. 

/1 	 I 	rc' 	•' 

U Memer 

I 

126.11.96 	Mr. M.Chanda for the applicant. 

rN  
vx~ 

Mr. S.Ali,Sr. C.G.S.C. for the 

respondents. 

Written 

IIb 
•7%c_- 	

statement ha not been 

submitted  

List for written statement and 

futher order on 30.12.96 as requested 

	

11 	 g 	c.v- •S'rlA 	: 	 by.Mr. S.Ali. 

trd 

LX 

t 



O.A. 123)/96 AL 

18.12.96 	Vide order today i.fl M.P.232/96 
the interim order dated 14.10,96 

/ 	has been modified. 

Member,  
- 	(-_ 	pg 

' 	
30.12.96 	S 	AA1med for theapp1jc i'tf 't 	 ant Mr 1 L2A- 	

S.U,Sr.C..S,C: I or,  thJespcndents  

	

• 	 Written statement_Zisr  not been 
. 	submitted. 	

, • 	 . 	 List for writtenSta4me. and 

further orders on 20.i.199\ 

• • 	 S. 	Me%r 

	

-. 	 • 	. 5 	 - - 
.5 	

pq 

20.1.97 

c2i&Y 	s-3' 

2 	 - 	 - 

.•) fr'W 	 LA' ç.)..c.3.. L. 

pg  

Learned counsels Mr N. Cha\.d 

Mr A. Ahmed .  for the applicant. 
ten 

statement has not been submitted. 

List for -written statment'd 

further orders on 12.2.97. 

- 	:,..MefflbE 

11 

I" 

- 

12-2-97 	Mr.A.Ahrned, learned counsel appearing 

on behalf of the applicant, submits that 

similar cases are pending in this Tribunal. 

Let this case be ljsted for hearing 

alongwith other similar cases. 

14 	r 	 Vice-Chairman 

S.' 



T; 
10.3.97 

G.A. No. 237 of 1996 

Let the case be listed on 21.4.1997 for 

hearing. 

M e m l  er 	 Vice-Chairman 

• 	trd 

21.4.97 	<Let the case be listed for hearing on 

2.6.97. 

Member . 

. 	 VLceChairmafl - 
I 

-I , 	 - 

V 	 pg 	 . 

2.6.97 	 The respondents have filed an 

	

/ 	 . 	

V 	 affidavit in Misc. Petition No. 94/97 stating 

- 	 inter alia that, the scheme has since .been 

1 	
approved and it is likely to be notified. In 

- 	
• view of the above Mr. B.K.Sharma, learned 

V 	 counsel appearing on behalf of the applicant "- 

I 	
submits unless the scheme is notified and ..wekL 

I -. come5tO know 	the scheme it will be 
	- 

difficult for land for that purpose Mr. 

V 	
Sharma prays for time till the scheme is 

V V 	 V 	
notifjed. Mr. M.K.Gupta, learned Addl. 	' V  

V 	 V 	

C.G.S.C. submits that the scheme will be 

notified very soon, may be within three weeks. 

i9 S 	 Mr. S.Ali, learned Sr. C.G.S.C. and Mr.. 

V  - 	
M.K.GuPta, learned Addi. C.G.S.C. also agreed 

that the matter should be heard after the 

	

I 	, 	
publication of the scheme. 

V 	

Considering the submissions of the 

learned counsel for the parties we adjourn the 

V 	
V 	 case till 7.7.1997. 

V 	

V 

V 	
Member 	

Vice-Chairrflar 



 

H- 

OA No 23/or 1996 

- 	 . 

/ 7 9/ 	 Heard befr counsel of the parties \( 

• . 	• 	Hearing coniuded. The •ap1icaion is disposed 

of on withdrawal with liberty to file fresh 

application if so advised No order as to costs 
• 	•• 	Order is kept. in separate âheets. 	• • 

Me 	. 	. 	 • . 	. 	V1cech;irn 

trd 	• 	.• 	.. 	. 

•1 

- 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH •: GUWAHATI. 

(An application under Section 19 of the Administrative 

v 	 Tribunals Act, 1955).. 
-. 	;'f 	•: 	 . 

r - 
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IN THE CNTRAL ADMINISTRATIVE TRIBUNAL : 

GUWAHATI BENCH GUWAHATI. 

• 	
' 	 3 	or 

• 	 Application under Section 1 ,9 of the Central 

Administrative Tribunal Act,1 985. 

BETWEEN 

Sri Gadadhaid Bharali, 

Central Water Commigaiofl, 

Rest Room of Barak Division, 

Six Mile ,NarengiØ Road, 

Khanapara,uwahati22.. 

Aoo lj&a nt . 

Union of India and Others. 

...2=2ondents. 

Dalailm  of the ApMicj: 

i) Gadadhar Bhareli, 

• 	 , 	 Seasonal Khalasi in the 

• 0 ffice of the Central Water Commissioner, 

Six Mile, Khanapara, Narengi Road, 

Guwahatj- 22 

(Contd.) 
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- 	2 	a 

-.- 

1. 

- 

j
o,fl  

0 fh a_I sOentt 

i) Name and/or Designation 
Of the Respondents .'. s i) The Union of India 

represented by the 

Secretary,Water ResOuce 

New Delhi. 

ii) Chairman ,Central 

Water Commission, SEVA 

Bhawan, R.K,Puram, New 

Delhi- 66, 

• 	iii) Executive Engineer, 

Central Water Commission, 

erak DivisiOn,ix Mile, 

rgi Road, Khanapara, 

Ghy- 22. 

••• RasoOndenb 

EIAILS OF APPUCATION 

1, 	PARTICULARs OF THE ORDER AGAINST WHICH THE 

APPL1 JCAUON IS MADE: 

The application is not directed against any 

specific Order,but it is made for a direction to 

therespondents to regularisa the services Of  the 

applicant in terms of judgment pas s ed in O.A. No, 

201/93 and the orders in terms of R.A. 13/93 (Mi5 

Anima Talukdar Vs. IJOI & Ore.). The applicant being 

similarly situated prays for similar order in this 

application 

(contd.) 



JJRI5DICTIONP UI THE TB: 

The applicant declare that the subject 

matter of this application is within the jurisdic-

tion of this. HOn'ble Trjbthnaj. • 

LIMITATION1 

The applicant further declaresthat the 

application is within the limitation period prescri-

bed under SectiOn 21 of the Administrative Trábunals 

Act, 1985. 

FACTsJHEçAs E: 

	

4.1 
	

That the applicant i9 a citizen Of India 

and therefore, he is entitled to all the rights 

and protections g'uaranteed under the Constitution 

of India, 

4.2 	That the applicant hails from a very pOOr 

faLbily and after passing his 8th standard, he could 

not pursue studies because of poverty in the family 

and had to look for a livelihoOd. 

	

4.3 	That the applicant was serving under the 

Respondents as Casual and/or work charged Seasonal 

Khalasi/part time cOOk'sinc ø  the year 1985. By an 

order dated 31-5-85 the applicant we selected as  

	

4/ 

	

	/t/? 034 

t,;24j,, W/C 	seaeOral Khalasi in the scale of.pa of p, 196.. 

232/- w.e.f. 31..5..85 to 15-10-85. By an order dated 

7-3-88, the applicant was selected and appointed as 

skilled Casual Labour @ Rg. 25/.. (Rupees Twenty Five 

only) per day w.e.f. 15..2..88 to 31-3-88 

(Coritd.) 



-4- 

A copy Of the afOresaid ordek dated 

31-5-85 is annexed herewith as Aaaa.xret. 

• 	 4 • 4 	That thereafter by an Order dated 18-1089 

he was again appointed as Casual Khalaei at a consoli-

dated pay @ jb *  900/- (Rupees Nine Hundred Only) at 

R & M Rgt Room under Barek Uivision, Central Commj.. 

ai0 .Guwahatj22 with effect from 2-10.89 to 

30-11.89 

A cOpy Of the Order dated 18-10..89 is ' nn8-

xed here with agxurp.. 2,, 

4.5 	 That in the manner stated above, the 

Respondents utjjlaed the services of the applicant 

periodically and his services were terminated from % 

time to time The applicant was also engaged as skilled 

casual labour/work charged labour, Seasonal Khalasi, 

Part Time cook in between at times On daily wages 

basi5 Ms. 25/_ per day and .30/- per day and at 

time @ Rs. 900/- and .1OQQ/_ per month. By an Order 

dated 14592, the applicant was appointed as Seasonal 

Khalasj in the scale of R. 750-940- an 'adhac' basis. 

The respondents termed the appointment Of the appli-

cant as work -charged Khalaei and on some Occasions, 

it was termed as work-charged labourer. Lastly by 

Order dated 27495, the applicant was again appointed 

? 	
4j as wotk -charged seasonal Khalagj in the scele Of 

pay of Rs. 750-940/- . The applicant again by an Order 

dated 65..96 appointed as 'Seasonal' W/C Khalaai 

in the Work charged aetablishment in the pay scale of 

No 750-940/- . 

(Contd.) 
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A copy of the aforesaid Order dated 6_596 

is annexed herewith as Annaxure- 3iL 

The applicant craves leave Of  the Hon'ble 

Tribunal to produce the copies of the other appoint-

ment letters to the applicant from time to time at 

the time Of hearing of this applicantion. However, 

a statement of the period of service the applicant 

has rendered is annexed as Annexure- 4. 

	

4.6 	Thet'the applicant states that although 

the respondents required the services Of the appli.-

cant and Other such similarly situated persons, for 

reason bgt knOwn to the Respondentst the service's 

Of the applicant and other such persOns were not 

regularised inspite Of repeated demands, for regula-

risatlon. Be it stated here that the name Of the 

applicant was sponsored by Guwahati Employment Exchang 

and through such sponsorship, he entered into the serv 

vices under the respondents. 

	

4.7 	That the applicant in this manner has 	- 

served for ,  more than 240 days in different years. 

The days the applicant worked in different years are 

show below; 

. #t,&  

Years 	. 

1988 	. . 	302 
1989 	. 356 

1990 359 

1991 318 

(Contd.) 
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16 

1992 	 342 

1991 	 281 

1994 	 299 

1995 	 248 

1996 	 (upto '*1.46 ) 

IV /4 W/ 

4.9 	That the applicant states that the Govt. 

from time to time have issued Various circulara 

stressing the need for regularising all casual employ-

ees like that of the applicant. For instance, a cix,-

cular dated 8491 was issued by the Ministry Of 

Personnel, Government of Indi, wherein guidelines 

have been laid dOwn and renewd as regards regulari-

sat ion Of services of casual workers in Group 'D' 

posts. Another Office memorandum dated 10-993. was 

issued by the Ministry of Personnel etc. Govt. Of 

India wherein a scheme was formulated for grant of 

temOrary status and regularisation Of casual wOrkers. 

The applicant states that On the baig Of the a? °re-

said circulars and Other guidelines issued by the 

Government from time to time, the applicant was 

entitled to be regularised by the respondents; bgt 

till date the respondents have not ragularised the 

services Of the applicant inspite of repeated pur- 

suation 

A copy of the memorandum dated 8491 

and Memoremdum dated 10-9-93 are annexed 

herewith as 	jg5 & . respatively. 

(Contci.) 
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4.10 	That the applicant states that the respon- 

dents ought to have regularised the services of the 

applicant and Other persons working as work-charged 

seasonal Khalasi and who have rendered lOng years 

Of service to the respondents on casual, work-charged, 

ad hoc Of seasonal bsig. The service of the appli-

cant having been utilised in exploitative terms for 

years, the Government, being a mod el employer ought 

- 	 to have bestowed the security Of regularity Of service 

to the applicant. However, the respondents have in 

stead preferred to engaged the applicant and other 

such similarly situated persons On exploitative terms 

rather than regularising their services. 

4.11 	That the applicant states that some of the 

w°rkácharged seasonal Khalasi like that Of the appli-

cant approached this HOn'ble Tribunal by filing U.A. 

No 201/93(Ms. Anima Talwkdar Vs.. U,J,t. & lire ,) 

and U.A. No, 249/93 Aibudd.n Ahmed Vs. tJ.U.I. & 

Urs). U.A.  No,  201/93 was disposed of by an Order 

dated.161193. directing the respondent's to COflSj 

der the appointment Of the applicant 1ienever vacan- 

cies Occur by maintaining seriality of the retranched 

list. The U. A.No. 219/92 was disposed of by an 

order dated 7_1293 whereby it was directed to 

appoint the applicant therein as Khalasi against 

4tc/ 	
available vacancy and in absence of available regu.. 

lar vacancy Or till availability Of such vacancy, 

the respondents shall appoint them as casua1orkers 

in the seasonal works. Thereafter Review Application 

No. 13/93 was preferred in U.A. 201/93 and the said 

(Contd.) 
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Review Application was disposed of on 23-6-94 

directéng regularisatian of the applicant. 

A copy of the order in the R. A. No. 

13/93 is annexed hereto as 	_____ 

	

4.13 	That the applicant states that the appli- 

cant being similarly situated with that of  the appli 

cant in Review Application No 1  13/93, he ü also 

entitled to regularisation and accordingly, made 

severi representatiOns before the respondents for 

regularisatiOn of the services by extending the 

amg benefit to the applicant. However, the respon-

dents have not regularised the services of the applir 

cant till date, 

- 	 A copy of one such representation dated 

168-95 and itg forwarding letter dtd. 

16...8-95 areannexed hereto as Anflxura-

end 	respectively ' 

	

4.14 	That the applicant states that he having 

served under the reppondents for a long period as 

work charged seasonal khalasi and the respondents 

having utilised his aerviceØ in exploitative terms @  

it was legitimate expactation of the applicant to 

get his sarqice regularised 0 The applicant being 

similarly situated to that of the applicant in 

R.A. No. 13/93, the same judgment will be squarely 

applicable tOthe applicant, he being similarly 

circumstanced. The. respndents ought to have given 

him the same benefit without compelling the appli 

(Con td.) 



applicant to approach this Hon'ble Tribunal. The 

Central Government being the model employer Ought 

to extend the benefit to the applicant instead of 

making him to CORC Over to the Court. Ho wever, since 

the Respondents have turned a deaf ear to the prayer 

Of the applicant, the applicant has been constrained 

to approachA this HOn'bje Tribunal for regularising 

his services in terms Of the Judgment passed in cage 

of similarly circumstanced incumbents 

4.15 That the applicant states that the Central 

Administrative Tribunal, Principal Bench, New Delhi 

in O.A. NO.223 of 1992, C.A. No 884/92, O.A. No, 

1601 /92, 11 ,A, No 2246/92 and 0 .A. No, 241 8/92 filed 

byKhalasj9, Carpenters, Motor Mechanics, Drivers 

and Electrojans under the Executive Engineer, Central 

Water Commi8sion, •R.K. Puram, New Delhi by a Common 
Judgment dated 102...94 •dl8pOged all the applications 

with the following direction9 : 

1) 	The respondents shall prepare a scheme for 

retention and regulaigatjon Of the casual 

labourers employedby them, For reg ula risa_ 
tion, all thog, who have completed 240 

• 	 days of service in two C°flBcutjvg ye9rs, 

401,7 	

should be given priority j. accordance with 

their length Of service:  

Those who have COmpleted 120 days Of service 

should be given temporary status in accor-

dance with the instructions issued % by the 

(Contd,) 
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Department of personsil from time to time. 

After cOmpletion of the required period of 

service, they should be considered for reg4a- 

risation • 

iii) Ad hOc/temporry employees should not be 

replaced by other ad hoc /temporary employees 

and should be retained in preference to their 

juniors and Outsiders. 

The Review application filed by the Respondents 

againstA the Judgment dated 10294 being R.A. No. 

165/94 in 0 A. No. 2246/92, R.A..1T1/94 in O.A. No. 

1601/92 and 0 .A. 172/94, iii O.A. 2418/92 was dismissed 

by the Central Administrative Tribunal, Principal 

bench, New Delhi by a cOmmon judgment dated 195..94 

A copy of the Order datéd1'9-5..94 is annexed 

herewith as 	 l0 

(4ab E 	W1TMI Ir 

5.1 	&Qr that the applicant being similarly placed 

to the appiicnt in O.A.No, 201/93,245/93 and 249/93 

and the Rvjø hpplication therein, the game benefit 

Ought to have been extended to the applicant. 

5.2 For that -the respondents having utilised the 

• services of the applicant in exploitative terms his 

services Ought to have been regularised 

(Con td . 
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5.3 	IFor that the applicant'geervices are 

terminated from time to time bygiving artificial 

breaks all these years depriving the applicant from 

continuous employment and emoluments, therefore, his 

services are required to be regularised with effect 

from his initial date Of workcharged employment 

with'all consequential benefits. 

/ 

5.4 	For that there being vacany under the 

respondents to accommodate the applicenton regular 

basis, the respondents are, required to be directed 

to regularise the services of the applicant givsg 

him all benefits retrOsectively. 

5.5, 	For that the aplicant has been discrimi 

neted against any persons who are not serving On 

and/or casual basis are appointed from outside the 

state depriving the claim of the applicant which 

cannot stand the test Of judicial scrutiny . 

5.6 	For that the respondents have deprivated 

the applicant from his legitimate claim of regula-

risetion in derogatiDn of the circulars and guide-

lines issued by the Government for such regulari 

etiOn 

J d&I? 	 5.7 	That that the Union of India being a model 

employer the respondents Ought to have given the 

benefito of regularisation to the applicant with- 

out the applicant asking for it.' 

CContd.) 

.5 
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58 	For that the 0ppliCaflt having served- under the 

respondents in exploitative terms 
far such a long period 

due to his utter p*verty, he has lost his most valuable 

years in life and has crossed the age for appointment 

in other Central Govt. job. Hence if the respondents 

are not directed to appoint the applicant on regular 

besia, grave prejudice will be perpetrated on the appli-

cant and he will not be able to get any employment 

els ewhere. 

	

59 	For that the action Of the respondents are 

illegal, arbitrary. and not8ustaiflable in law. 

The applicant declares that he has taken 

recourse to all the remedies available to him under 

the relevant service rules and he has not been granted 

the benefit of the regularisatian by the respondents 

inspite Of submission of represent*tion. 

7 9 	MATTERS NUT PREVIOUSLY . FILED OR PENDING BEFORE: 

ANY OTfffl: 

The applicant furhter declares that the matter 

regarding which the application has been filed is not 

) 	/I4?13 ,en ding  before any court Of la w  or any authority of 

any other.Branch of the Tribunal. 

8. 	ELIEFS SGHT : 

On the facts-and circumstances, the applicant 

prays for-the following reliefs * 

(C on td •) 
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j) 	A direction to the respondents to regularise 

the services of the applicant giving him the 

benefit of regularisation from date Of his 

initial appointment on work charged basis with 

all consequential benefits. 

A declaratiOn that the sppliáant earned temporary 

status from 109-93. 

Any other relief Or reliefs to which the appli-

cant is entitled uder law and equity. 

Cost, of the application . 

90 ' INTERIM ORDER_PRMEDjOftt 

The applicant states that his service has 

Ought to  be,terminated On 151O96 although there 

is requirement as well as vacancy to accommodate the 

applicant. As such, in the interim, the respondents 

may be directed to utilise the services of the appli 

cant on workcharged/casual basis till regularieation 

of theservices, and not to Ixot terminate his service. 

10 • PARTI CULARS OF THF I P 0 Z 

4) 	jpO No. 

ai) 	Date 

iii) 	Payable at 	: Guwaheti. 

at 

I. LIST Of 

As stated in the Index, 

VerificatiOn 



or 

-.14 

- . 	 L.rfice,ti 

I. , Sri Gadadhar Bharali, aged about 32 

years, resident of  Amdah village, the ebOvesamed 

applicant, d 0  hereby verify and state that the 

statemenents made in paragraph8 	'- -1-r,!& I i -  

true tO)flj knowledge, those made in paragraph 1. 

are true to my legal advice and I have not suppre- 

ssed any material facts. 	 .. . 

And I sign this veriMcation On this the 

- r) th day of ctOber,1996 at Guw.ahatj. 

IL 

• 	
x 	

&A 

I 

1 
**** 
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No.crrJr/tt_24/5/ 
• 	: 	Orrmrnit of lotus 

Centtj UPiter fom,jeton 	
. U.fl. A flood FO rvC A lit Inq 	 q nn- 

	

Ss 
	:... rn ni p 1  J U L  rh 

Detrd,f,ut,nhtf 

The ro1iouin candjdnt,, a re hrrb. o?r,rnd snpot as U/C 	A nori Khln,j in th Sclor . 1 9 	20 fl-3232/ with 

	

of th 	 pdmjj[jP,  un 4,  1 ttJ1ttJ !ut) r'i,t. tr' tti 	 cr!qti 	In 	.hr 	r'i1 	t' 	 Lr.çirtnitq 	I jrt1 n Iiok.ntc 	iii iurc from .tirnr to tim. 

	

• • 

	 Si. 	Ntmo & Address, 	 Lmr,loymcnt Lschngs 	Piics of •  
Not 	

•. 	 ___________rl  

16 	Shri f)jlj, Ssrkr, 	.•• •• Barprt 	 As directa by . 

Vlll,f)nunjkuchj 	 No, 520/83 	• 	 lL/Brrpets floed. 
P.O. Birpete 	 . 	 • 	 . 

• 	 - 	Dirt.flRrpeta. 	 • 	

S 

2. 	Shri Codntihnr f3harall 	I3Rrpets 	 -'(los.. • 	
11l1.flmd!h, 	

. No. 626/82 
P. 0. Amdnh 

• 	

• 	 Oiet.rJnrpct, 

30 	ShrinkCh. Des 	Rsrpets 	 ...do- 
Viii. Sundr'ridis, 	 No. •1910/78 	 • 

• 	. 	• 	
• 

 

P i. 	Pubh11, 	..• 	 .. 	 -: 
Oitt.flnrn ~ te, 	.. 	

: 
4. 	Shri Ti'ndritjjt Deimary Bérpat. 	.• 	 iudOa. 	

S. • 	Viii Khs1isçurI 	 No. 3165/82 • • 	
0 

• .5 	 P.O. Sorefully, 	• 	 . 	 • 

• 	Dist.flrrpQte, 	 . 

• 	. 	Shri.flnyrl Ch, flslmary 	Berpete 
Viii, Khitpers 	 No. 1638/0 	• 

• 	P.O. 	Soneruily, 	 . 

• 	

• 	 Diet. Oerpete, 	 . 	 . 	 . 

The an nOintmente are on edhoc beel oi end nrr puroiy 
Omporery a nd will not continue beyond 15/10/85 (A.N.) or compiction 

of the uos which ever is aerlier without Purther. notice, 
It the ceindidote ecdpte thm.offer of appoihtmEnt on the 

• 

	

	 obavo taree,he should report hivneif for duty as direvted by ,AvtL 
LnInoer,UJ&rr Sub-t)Ivleion,CUC,flarpota Road on or bsfrra 15-645 -f'.N. 
óthgrwjsa thisoffer will be treated ** cancaliad, 

0: 

• 	 .' 	
• No T.A.,t),R o  atco . is *dmiaibla.tojais tnr new 	• -, 

othtmnt, 	., 	 • 	
0 	 • 	

;• 	
• 0 	 •• 

\\ 
) 

A.6H1K1100flTY ) 
QL!tJ_TY_&)iELiSL. 

Copy ?ort,ardcd for informt'tlon & niceesety nctinri to*- 

• 1) 	 •• 	1h 	t 0 Lnginer,Crr SUb.'..DilieiOn,Cl1C,flarPt1  110 
be issu r d from hie end underiot IrneO 

Thc3 Ac ci s it s 

3) 

 

The 	u)iment QfficerDerpetI. 	 / 

AW f(73.1 	sf( js4 	 / 
A r 	vjii1 pfrI;;)J.J 	 f 	j 
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4r " 

t.d Cuvabati Vw -\ H 1e9 
lb 

91 ?I C_9 RD ER 

8hi G,sij In hereby *ppoint.d u eoausl kbdael 
12 R.9OO/.. per month v...f. 2.'10-89 to 30-11.e9 0  

Rim pay in *arpob1e to IV of Raat 10 ( eo key 
The appoinbt in purely an tmw=z7 basin. Eta mmicubmt 
viii be toijnebia at any time 'without aading any resi. 

Yio.P.A, will be eainsjb1e for joizdng &ty, fto 
pmtM of his service will not count for  

/ 
(F. R. WMAT) 

u?IY Mfl* 

and tççnny 	to s 

1 0 	The Aett,in.?er, Michaiaai gvb.J)iviej, C.w.c• 
Cuwthtti. 

the ThMiarga, poet &M j  ?rik D1vta1, C.W.C, 
Crithti. 

The Account Paxni, Birek Divinice, C.W.C., QWSMUO  

Shri G.9iarulj thx'oui the Asctt.ThgLn.or, 	mttesl 
nb..Divj s !rn, C .'!.C., Guvabati 

N 

1XC'?Iv ICIGTIMM 
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GRAM:' FORECAST" 	iJ_ 
4 	GU'tVAHITI 	 Government Of India 

Middle Brahmaputra .LiiviSiOn, 
• 	 Central %ater Commission 

Rajgarh Road, Guwahati - 7, 
• TLLE : 560445 

• :.. 	
: 	

.PatedGuwahati,theL'796, 

	

_i_77Z 	2 ii  
''I 	 .• •,, 	• 	 .' 	. 	 r 

The undersigned hereby offers,appointment to 
the following persons as "SEASONAL" 'vt/C Khalasi in the work-
charged establishment in the pay scale of RS 1 750_12_870_EB_ 
14-940/- with usual allowances as adnissible as per rules from 
time to time. 

S/N Name & 'Address of 	' 	:Employment, Place of 	,Rernark 
candidates . 	• 	,Exchange , posting 

,Regd. No. 

tT::2T 'TcQY 	I 	 @)TSsi 

1 • Sri Arun Rajbongshi, 
dO Sri B.C.Das, M.Sub-
Divn., CC,Guwahati. 

2. Sri Harish Ch. Barman, 
C/O'Mech. Sub-Divri., 
C:C, Guwahati-22. 

3.. Sri Chandir  Ram Das, 
C/C Mech.' Sub-Divn., 
CJC. Guwahati-22 - 

 Sri Ananta Kr. Rabha,.•. 
C/a Sri Innus Rabha, 
Vill-Kamarpara, P.O - 
Daraduri ,Goalpara. 

 Sri Putul Khound, 
Vill-Borkuna, P.O-Gear- 
uabari (Biswanath Charali), 

, Dist-Sonitpur, Pin-784176. 

'4 aSrjDjnesh Ch. Das, 
Smt. ,  KaraniBala Das,' 

Dhankar,  Magar, A.T.Road, 
Panbazar, Guwahati-1. 

7. Sri DilipCh. Khataniar, 
Vill-Barjoha Bhatikur, 

•D,kt-Nowgoan., 

• 8/'Sri Bipin Rabha, 	1 

C/a Mech. Sub-Dlvn., CC, 
Khanapara, -wwahati-22. 

9,. 'Sri Rohini Kr. Roy, 
C/a Sri Banamali Roy, 
Vill-Charairnari, P.O.- 

..Amjonga, Goalpara,Assam, 

2726/86 G&D site,. Sonapur 
under, MSD,G.uwahati. 

1 509/80 G&D site,Kulsi ,. 
under 'MSD,Guwahati. 

• 	: 	•. 	, 	' r. 

6607/69 G&D f site, Dudhnai 
under MSD,Guwahati. 

726/82 G&D site, Dudhnai, 
1Guwahati. 

1 L 'n i.5•') 
•( 	I'' 

1071/84 G&D site, Kulsi 
under NSD, Uuwaha,ti. 
•iil•l 

	

all 	•' 	• 	. 

I.  

3220/79 "G&D site, Dudhnai 
• under MSIJ. Guwahati. 

	

a• 	 J.' 

987/85. ,'iS,CtiC ,Guwahat1,22. 

518/93 G&D.s1te, Kulsi 
under MSD, -zuwahati. 

1718/79 G&IJ site, Dudhnai 
under MSD, Guwahati. 

Contd.... 2/- 



G&D site,"Dudhnai, 
under NSD, Guwahati, 

G&D.site, Kulsi, 
under MSD, uuwahati. 

Nech. \'ork-shop, 
Guwahatj-22. 

Guest House at 1413D-II 
Guwahati-22. 

4 .... 	
., 

v;\ 	• 	. 

1.04V'Sri Jaynal Ch. Rabha, 854/82 
Vill-Borpathar, P.O_  
Chatrnatia, Dist.- 
96àlpara. 

ll c,/Sri Pratap. Ch. Sharina, 9178/82 
• 	C/a Sri Tarun Ch. Sharma, • 	ArunadoyPress, Sil 

pukhuri,Guwaha.ti-3 ) 	.•. 

t.Vi2.. .3jij Ramu Sharma,. 	8040/92 
V 	 Ulubari,Guwahati-7. 

:13:. Sri Gadadhar ;Bharali, 3768/90 
V Daranda, Panjabari Road, 

Guwahati-22. 

a 

14. Sri Prornod Ch. Deka, 	3064/76 Mech. Sub_Divn.,C1 C 
Six mile, Guwahati-22. 	 Guwahati-22 (G&D sie- 

V 	

V 	 V .  ••• 	 Sonapur).. 	
V 

Smt, Mira Das, 4928/91 	I1SD,Guwahati (Cornpil- 
ation& checking of 
GDS data). 

Miss Purnima Das, W/184/83 Data Cell under MSD, 	(Compila- 
C/0 Sri Pranab Das, CC, Guwahati-22. 	tion of iD 

V 	Kamakhya Colony, 
. 	

Data) 
9uwahati-12 

V 	
V 	 V 

V 	 $ri Dma Ram Gogoi, 13158/91 	-d3- 	 V 	 -do- 
V 	

Daranda,Panjabari 
V 

V 

* V 	Road, Six mile, . 	 V 

Khanapara ,Guwahati. 

18 S  ' Sri, pharmeswar Das, 4408/82 	G&D site, Kulsi under 
•Six'mile, Khanapara, NSD, 	uwahati-22. • 	Guwahati-22. V 	

V 	

V 

1 9/Md 	Rahmat All, 	H 2053/82 	G&D site, Dudhnai,' 
. /•.. 	Vill-Bhagat Kuchi, 

V 	under 	SD,Guwahati-22. 
P,0-Rangia, Dist.- V 

Kamrup, Assam. 
J.  

The appointment is on ad-hoc basis to be effective 
from 15-5-96 (FN)and IS purely temporary and up to 15-1O

~4i6 

 (AN) 
or  completion of work whichever is earlier, without furthepotice. 

V 	 . 

 
The  appointee 

• 
should produce before joininghe post 

a Certificate of physical fitness from a competent authority. 

Netrave:L.ing allowances will beallowed for joining 
the'aboveappointment, 	 V 	 •• 

•• 	 V 

All the person concern may please report t, their 
respective site between 15-5-96  to 31-5-96. 	• 	 • 	 V 

( V. P. SFIIV ) 
EXECUTIVE ENG IN MR 

Cont..... 3/ 	

- 
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	 A N N F_)I- LAR E - ~ 

' 	

_\c.. 

• 	

0 	

- 	 i - 

. 	Work ing period 	No of days 	Appointed as 

• 	 t988 

15-2.58 to 31-388 45 Skilled Casual 
• Labour 

• 	2-4-88 to 31-5-88 45 .do - 

2-688 to 30788 45 •  - do 

1-8-88 to 28-988 47 - do - 

30-9-88 to 2711_88 47 - do - 

17..10..88 to15-12..88 58 do - 

17-12..88 	to 31-12.88 15 - 'dO 
• 

302 

1q85 

31585 to 	15..1..85 135 W/c Seasonal 
• Khalaai 

• 	 198 

1.1.89 to 31-1-89 31 Skilled Casual 
labour 

P-289 to 31389 59 .dO.. 

2-4..89 to 31-589 59 -do.. 

2..6..89 to 	31-7..89 59 .d0 

2..8_89 *0 30-9-89 59 -do.. 

2.10..89 	to 30-11-89. 59 Casual Khalasi 

2-12-89 to 31..12-89 30 Skilled Casual 
356 tbour 

Rs.25/-pnr da 

..do 

. 30/-p erday 

.do.. 

..do.. 

..do 

..do_ 

R.1 96..232/..r 
(Seals). 

R.30/-perday 

-d a - 

..do.. 

-do.. 

Rs 900/- p.m. 

Rs 30/- perda 

19O 

1-190 to 29..1-90 	29 

1-4-90 to 29-5..90 	59 

31 -590 to 28-7_90 	59 

30-7..90 to 26..990 	59 

28-9-90 to 25..11..90 	59 

27-11.-90 to 31-1290 35 
359. 

Skilled labour 

Skilled Casual 
Labour 

W/C Labour 

- dO 

..d o... 

..do.. 

-do.. 

%.9O0/p.m. 

do 

do 

Rs.30/-per day 

(Contd.) 

61  



• 	/ 

-- 

li21 

a a 

1191 to 24-1-91 24 W/C Labour 

26-1.91 to 25.3-91 59 do- 

27-391 to 24591 59 do 

.26-5-91 to 227-91,59 do_ 

25I-91 to 21-9-91 59 dD- 

23-9-91 tO.19-l1-91 58 -do- 

318 

Rs.900/-per month, 

dO.. 

xduK R5.1000/- P.M. 

-do- 	- 

_do- 

Rs.1 000/- permonth 

-do - 

!19 

18-1-92 to 16-292 	59 	W/C Labour 

18392 to 15-5-92 	59 

16-5...92 to 15-10-92 1,50 	Seeeonal Kha 
lesI 	 .750940/-(5ca1e) 

1710-92 to 152.2-92 59 
	

W/C Labour 	.30/-per day 

1 7.1 2-92 to 31 .1 292 15 
	

do 	 do 

342 

1993 

11-93 to. 31-193 

2-2-93 to ,28-293 

2-3-93 to 13-5-93 

15..9..93 to 15-1093 

31 W/C Labour 

27 	do 

73 -dO- 

150 Idesonal 
- ' Khalagi 
'281 

Rs.30/-per day 

do - 

do_ 

R. 750/-940/- 

!L24 

14-294 to 13...5...94 

16_594 to 15-10-94 

1-11-94 to 31.12-94 

19951-1-95 to 28195 

30-1-95 to 29-4-95 

2-5-95 to 12-5-95' 

15595 to 14-10-95 

89 Part time cook Rs. 750/- per month 

150 5eagonàl Khalasi Rs, 750/ 940/- 

60 Part time'cook 	R9.750/-p.m. 

299 	 • 	
• 

28 -do- 	 - do- 

89 	...do 	 • 

11 	do- 	 do- 

150 Seasonal Kha 
lasi 	 .750/- 940/ 

278 
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• 	. 	
No.9o1//9o_Estt.(c) 

. 	

Govoriiinont of IrRija . 	 . 	

MinI ;try of 
PublIc (.riev.incs & lensioti 

• 	 • 	 { Depa r ti,iert of Personnel & Trai nt nqj 
'•.. 

New Delhi the 8th ApriI,199j 

OFFICE ME!O,D
L. 

Sub:_hegularj5j0 of  S ,~ rvice , posts 	Helaxatj01 	
of cauaJ w 	 n orkers I Group 11 'D' . 01 QIflpl 	?rt echaiaje procdnr 	and Upper age limit. 

The undersigned 
is directed to refer to this Dpart,uent's 

OM No49014/4/7Estt(c) dated 21st 
March, 1979 wherei n the Coflditjors for 

regularisation of casual workrs ginst (roup 
'D' posts were prescribed. 	Th polity ith Ie'jird to 

' Jaqeiiin and remuneration of casuaj workers In Centraj GovornhII(nt otijc 	hs been reviewed from t1m to 	and detal 1J 1u1J1j n 	in the 19 •  matter wer LSsud vie OM NO.)l/2/86J:rH. (C) 
	 i 71.11 June, 

24 	Reques5 have now b'ri r(C . jveci fF0l) V !l 	 M.i ni 	ri •/ ( Departn)c,)t 	for allo,'/jn(, r(1x:t if1 In th: C('fl(Ii iOn 	ol "prr •hj( 
limit and SpOflso1shi p (.iru(lI .npJ 	I •('X ch.i tnj 	I t 	•iii Lu! 	- 
tio of such casual 	 :ajnI 	ruu 	'U' poI , ; 	vhn wr recruited p.rlor to i.(•fl3, j . 	 diI. 	o 

	

matter has be 	 l 	:u 	'f 1itiC1j,ç.;4 
Th 	

e n co sid'd 	 .1
tj 	 ncj 	 1' 	r 	t that 

the casual empIoyes 	eIn 	to th 0 CQnOlih1CI11y vC3k(-t' section of the Society and terrnjntj 	of th.jr servics will cause undue hardship to them, it has h on decided, as a onr7 
tim? mre, in Consultation with the Dirc tor Grraj 

Employment & 1raj 'ii fItj, Ministry of Laour, that casu 	
workrs r(cruiteiJ before 7.G.fl and who are in Service on the d312 1 i ;su ol these ill5 truc Liens, may be Considered for rogulaj a 	nt. to lroup 'U' 	;, j terms of th general intructjo. 

, 	•n if th2y were r?crt ted otherwise than through employllf)1 
Lxch.mIJc and had cro Se U1(? 

'upper age limit prescrjb:d for 
tho post, provced thy ar othrwjse Cljjbl for regu. 	
appointnit in all other i ;pocts, 

. 	 It 
is onc2 again rej t;ra t&J lh.i t. rcrjj 

tiin1 cii ccLla l '.'orkrs 
in Cent 	OV0.I'flI 	o1fjc 	tu'y be r 	 ; r accordance vi th tIii 	

Joniaj,)d in tfti 	Up,t f.li•-n( ' 

• 	OM No.49ol4/2/86Ett(C) d1td6
.  Sa . 	Cas 	of 	'1["ct 01 these ins tructions shouJI b 	;i 	vt?ry 	eri ou;Iy and hlotjTht to the not! C2 of the aoprpj 	autho Lies for 1 ktw1  

and suitabl0 action agai.ns 	Lh d.2f3tlJtrs 

H 
Atte) ,k 

/ 



	

J 	

- 

- 	

- 2 - 

4. 	Mlni;try of Fi fl' 	etc. 	r: 	';tj 	 , : i  of this OM toth 	r' ic 	f 	 O l j 1  fj 1  

	

1[ 	
' 	

wi theIr ±este adjqjrjtraj v 	 r  

Deuu ty S.?crQt.•)r,to th To 	 t0VtIj:...j. 	of 	J fljj 

	

All Mini stries/Qe 	
cs of th0 Govcrriiiit of 1ni 

as per the St.3fl(jrd lis t. 

.NO.49014//90 	

Ne't[)-j11 	dated, te 	th itpril,19g1  

A Copy 	s fo.r?3r(Jo 	foi. i IfOI'(.) Ii 	I 	r:j içc 	
t 	- 

Afl 	 o:  -ti1 
 .a tt.Chtd JrkI ;ULOT(Ij,1C '1HC 

	of lhr. 	nj t.ry 
• 	Hom Affairs  and  th Mi iu .iy of Nt ;o 	PIJ j C ;r 	: 	•• 

an Pensj05, 	

•1 

2, 	
Comptrolie 	fld Auri Lp 	

of tft.Ij., vi 11 7')) :g-jr•r 
3.J 

Ministry of Fjj1rgi 	(Cogiijjj 	
;',.(?I..lI of

. 
 H. 

8haWfl,. Nw Dii1 
	 . 

4,  Minis try of Fi 113 nc e (DQp(Jt- 	
of Ex I'nfj Liir), 	. hj 	Contrllr 

of Acccu,)tf/c1111 	
of C(oUr, 	of 	.J 	. 

MniStrle & 
Dc-part111 	of •th 	30 v:?r,jflpflt or trkfl ;i •  0 ficers anu 	ectj oi:; 	f fj 	•j lju t.linj ti 

' 

Grievay. 	& Pn;j U!i;• 

Minj Stry of L3bour 
	iy1 	

c', t. 1j r 1), 0, .Itt 	 • 
.j 

. 	Un 	
Public 	rvjce

bij 	 . 

•-f• 	; 

- 

	

' 	 U 	 : 	
. • 	* 

Att Dd~~ 

- 	
Advocate. \, 
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• 	 Copy ofO.M, No. 51016/2/90p.Estt.(C) dated 10-9-93 

• 	 from Ministry of Personnel,P.G. and Pensions 

(Department of Personnel & Training). 

Sub: Grant of temporary status and regularisatiOn 
of casual workers formulation of scheme in 
pursuance of  the CAT, Principal Bench, New 
• Delhi , judgment dated 16th Feb, 1990 in the 
case of Shri Raj Kamal & Others V. Ulil. 

The guidelines in the matter of recruitment Of 

persOns On  dailywage basis in Central Government 

Offices were issued vide this Department's O.M. 49014/ 

2/86_Estt.(C) dated 7_6_88 The policy ag further 

been reviewed in the light of the judgment of the 

CAT, Principal Bench , New Delhi delivered on 16.2.90 

in the writ petition filed by Sri Raj Kama± and others 

Vs. Onion Of India and it has been decided that while 

the existing guidelines contained in O.M.dated 7-688 

may COfltiflUe to be followed , the grant of temporary 

status to the casual employees, who are presently 

employsed and have rendered One year Of  cofltjfluOug 

service in Central Government Offices °ther than 

Depa±tment of Telacom,Posts and Railways may be regu-

lated by the Scheme as appended. 

2. 	Ministry of  Finance etc, are requested to 

bring the scheme to the notice Of appointing author1t.es 

undei the administrative cOAtrol and ensurethat recruit 

ment of casual employees is done in accordance with 

the guidelines contained in 0ffice Memorandum dated 

761988 Ca ses of negligence should be viewed seriously 

and brought to the notice of appropriate authorities 

for taking prompt and suitable action. 
(Contd.) 

fv~l 



•1'.. 

Annexure- A 

Department of Personeel & Training ,Casual Labourers 

(Grant of Temporary Statue and Regulerisatiofl) Scheme. 

1, This Scheme shall be called "Casual Labourers 

(Grant. of Temporary Status and Regularisation) Scheme 

of Government of India, 1993". 

2,, This Scheme will come into force wef 191993. 

3. This scheme is applicable to casual labourers in 

employment of theMinistries/Dspartments Of Govern- 

ment of India and their attached and subordinate offices 

on the date of ISSUe of these orders, But it shall not 

be applicable to casual workers in Railways.Department 

Of Telecommunication and Department Of Poets who aX-

ready have their 0 Wfl schemes.. 

4, Tamorary tat1.lft: 

Temporary status would be conferred On all casual 

labourers who are in,emplOyment On the date of 

issue Of this OM and who have rendered a conti 

nuous service of  atleest one yer, which meØans 

that they must have been engaged for  a pertod of 

at least 240 days (206 days in the case Of 0ffi 

ces observing 5 days week). 

Such conferment Of temporary status would be 

without reference to the creation/availability. 

fregular Gr°up'D' pOsts, 

Conferment of temporary status on a casual 

labourer would not involve any change in this 

duties and responsibilities. The engagement will 

be On daily rates of pay on need basis. He may be 

deployed anywhere within the recruitment unit/ 

territorial circule On the basis of evaiibility 

of work. 
	 (Contd,) 



25- 

iv) 	Such Casual labourers who acquire temporary 

status will not however be brought on to the 

permanent establishment unless they are eeected 

through regular 8elBCtiOfl prOcess for GOupflh 

posts 

Temporary status would entitle the casual labourers 

to the following bnpfitg. 

i) 	Wages at daily rates with.raference to the mini- 

mum of the pay scale for a c°rrosponding regular 

group 'B' official including BA HRA and CCA. 

i'.) 	Benefits fg Of incsements at the same rate as 

applicablO to a Group B employee would be taken 

into account for calculating pro-rata wages for 

every one year Of service subject to performance 

of duty for atleast 240 days (206 days in admini-

stative offices observing 5 days week in the 

year from the date Of conferment of temporary 

status 

Leave entitlement will be on a prOrata basis at 

the rate of one day for every 10 days of work, 

casual Or any Other kind Of leave, except maternity 

leave, will not be admissible they will also be  

al1Owd to carry forward the leave at their credit 

On their regularisatiOn. They will not be entitled 

to the benefits Of enchshment of leave on termina- 

tion Of service.for any reason Or On ion their 

quitting service. 

Maternity leave to lady casual labourers as admi-

saible to regular GrOup'D', employees will be 

allowed. 
(Contd) 



50% of the service rendered uhder Temporary status 

would be counted for the purpOse of retirement 

benefits after their regularisation. 

After rendering three years' continuous service 

• 	 after conferment of temporary status, the casual 

labourers would be treated as par with temporary 

Group -D employees for the purpose Of  cQntribution 

to the General Provident Fund and would also fur-. 

ther be eligible for the grant Of Festival Advance! 

Flood Advance On the same conditions as are appli-

cable to temporary Group D employees, provided they 

furnish two sureties from parmarient Govt. Sarvinte 

Of their Department. 

Until they are regularised, they would be entitled 

to productivity Linked BOnus/Adhoc bonus only at 

the rate as applicable to casuallabourers. 

• 6. 	No benefits other than those spefcified above 

will be admissible to casual laboureir,  with tempO 

rary status. However, if any additional benefits 

are admissible to casual workers wrking in indug-

trial establishments in View Of provisions of 

Industrial Dispute Act, they shall continue to be 

admissible to such casual labourers. 

7. 	Despite conferment of temporary status, the ser- 

vicg of a casual labourers may be dispended with 

by giving a notice of one month in writing • A 

- 

	

	 casual labour with temporary status can also 

quit service by giving a written notice Of one  

• 	 >ç/t 	 month • The wages for the notice perod will be  
• 	

\ 	 payble only for the days on which such casual 

worker is engaged on w°rk. 	• 

( Cant ci. ) 

e. 
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8 	Ero c ejjr. 	r P i1Ifl._.p of & r0 	 a: 

Two out of every three vacancies in Group B 

cadres in respective Offices where the casual lab.. 

0urer have been working wOuld be filled up as per 

extent recruitment rules and in accordance with the 

instructions issued by Department Of persOnnel & 

Training from among st casual w°rkers with temporary 

st8tug However, regular Group 1fl staff rendered 

surplus for any reagon will have prior, claim for 

absorption against existing/1 future vacancies. 

In case Of illiterate casual labourers Or thOse who 

fail to fulfij the minimum qialificatjan prescribed 

for  post regularisa.jon will be considered Only 

against thOse posts in respect Of which literacy 

Or lack of minimum qualification will not be a requi.. 

site qualification. They qould be 211Qwd age rela 

xation,equivalant to the period for which they have 

wOrked CPntinuously as casual labour. 

9. On regularisatiOn  Of casual wOrker with tempo.. 
rary status, no substitute in his place will be 
appointed as was not holding any post. Violation of 

this shOuld be viewed very seriously and attention of t 
the appropriate authorities should be drawn to such 

cases for suitable disciplinary action against the 

Officers violating these instructions. 

10) In future, the guideljn 5g  as contained in this 

Department!s U.M. dated 7-6-88 should be followed 

strictly in the matter Of engag ement of casual employees 
in Central Government Offices. 

(Contd.) 





I . 	I 
II 

$ 	I 

/ 
LENTRAL ADMINISTR1TIVE TRIBUNAL 

GUWAHATI BENCH 

Review Application No. 13 of 1993 

Date of decision: This the 28th day of June 1994 

Hon'ble Justice Shri S. Haque, Vice—Chairman 

.Ilon'bla Shri. G.L. Sanglyine, Member (Administrative). 

Miss Anirnalalukdar 	 ... Applicant 

By Advocate Shi.B.K Sharma and 	 * 
Shrj M.K. Choudhury 

•-versus. 

Unjonof India and Others 	 ..., Respondents 

ByAdvocate Shri S..Ali, Sr. C,C.S.C. 
lÀ' 

\\ , 
\\\&J 	 S 

LI 

;i."• .L_:r;_:i__._ 



* 	 - 

	

, 	SI 

1/ 	 o n D ER 

Smt Anima Talukdar has filed this Review Applica-

tion praying to convert, the order dated 16.11.1993 of 

D.A,No.201/93 into a direction to regularise her service 

in Group IDI post on the ground that the ralevant office 

memorandum/circulars concerning regularisation of services 

of casual employees could not be placed before the 

Iribunal onl6,ll.l993. Copies of the office rnemcrrandum 

have been annexed with the Review Application. The 

respondents resisted the prayer for review by filing 

written objection stating that the applicant became a 

retrenched worker and can get reappointment in order of 

srialityfpreference in the retrnched workers list. 

The applicant was serving as Work Charge Khalasi 

(Casual Worker) in the Central Water Commission, Middle 

Brahmaputra Djvision, Guwahati since 1984. The last 

appointment order under Mrmorandum No.NBDfuJCfCSTT-24(A)/ 

93/3158-71 dated 4.5.1993 indicated that the appointment 

was adhoc and uould not continue bOyond 15.10.1993. 

Therefore, she filed that application(0.A.No.201/93) for 

regularisation of service. Assuming the applicant to be a 

retronched employee, the Tribunal vide order dated 

16.11.1993 disposed, of O.A.No0201/93 directing the respond- 

ents to consider her appointment against available vacancy 

in order of soriality of retrenched persons list. 	 . 

Learned counsel Mr B.K. Sharma on behalf of the 

applicant submits that she had acquired temporary status 

by serving for 240 days prior to .7.6.1988 in one year 

and thereafter also she served in successive years 

• . 	 similarly and thereby became eligible 'for rogularisation 



2: 

f~a 
/ 

An Group o, post. Relevant office memoandum/circUlar5 

have been referred to in 	support of his submissions. 

Learnl3d Sr.C .G.S.C* Mr So All submits that she was not 

aliib1e for regularisàtiofl and can only be considered 

for roengagern2nt in order of preference in the rotrenched 

workers list. The policies in the office memorandum/ 

àirculars referred to in this case have hot been disputodo 

4 	The officB memorandum No.49014/4190_Estt(C) dated 

New Delhi the 8.4.1991 of the Government of India, Ministry 

• of Personnel, Public Grievances and Pension relates to 

Regularisation of Services of Casual Workers in Group tot 

posts - Relaxation of Employment Exchange Procedure and 

Uppe Age limit. This has referrod to .O.1!i.N6.4901 4/4/77-

Estt(C) dated 21 .3.1979 and further expressed that the 

previous policies with regard to engagements, remuneration 

and rogularisation of Casual Workers in Central Goverhment 

Offices have been. reviewed from time to time and detailed 

guidelines in these matters were issued vide office 

memorandum No.49014/2/86—EStt(C) dated 7.6.1988. It also 

contained that in view of the fact that the Casual Employees 

belong to the economically weaker sectional of the society 

and termination of their services would naturally cause 

undue hardship and therefore, as a onetime measure it was 

decided thatcasual workers recruited before 7.6.1988 and 

who are in service on the date Of issue of these instruc-

tions may be considered for regular appoinment to Group '0' 

post, in terms of general instructions, even if they are 

recruited otherwise than through the [mploment Exchange 

and had crossed upper age limit prescribed 1 for the post, 

provided that they are otherwise eligible for regular 

3ppointmerlt in all other aspects. It was further reiterated 

that.... 

/ 	 IX  

T7 
r  
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that recruitment of casual'workers in Central Government 

offices are to be regulated strictly in accordance with 

the guidelines contained in the department's 0.N.No.49014/2/ 

86—Ett(C) dated 75,1988, 

5, 	It was further notified vide office memorandum 

No.51 1 6/2/YO—Estt() dated Now Delhi the 10.9.1993 that 

the policy under 0.11...dated 7.60988 had further been 

reviewed in the light of the judgment of C.A.T,, New Delhi 

dated 16.2.1990, wherein it was decided that while the 

existing guidelines in O.M. dated 7.6.1988 may continue to 

be followed, the grant of temporary status to the casual 

employees who are presently emiloyed and have rendered one 

year of continuous service in central Government offices 

(excluding T elecom, P 0 sts and Railways) may be regulated 

by the scheme, namely, 'Casual Labourers (Grant of 

lemporary Status of Regulation. Scherne)of Government of 

India 1993' of the departmentof Personnel and Iraining 

which came into force with effect from 1 .9.1 993, it was 

specifically mentioned in the 0,M. dated 10,9.1 993 

(para 2) that the appointing authority should ensure that 

recruitment of casual workers is done in accordance with 

the guidelines under O.M. dated 7.6.19138. In  Clauses 4(I) 

and 4(11) or the Scheme 1993 provide that temporary status 
would be conferred on all casual labourers who are in, 

employment on10.9.1993 and who have rendered a continuous 

service on atleast one year, i.e *  engaged for atleast 240 

days (206 days for offices observing 5 days week); and 

that such acquirement of temporary status would be u 1 thout 

reference to the creation/availability of regular Group 

posts 0  The instructions in the Schema 1993 have conførred/ 

dac1ard.,,. 

r 

0' 
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declared the right and prijilOye5/b8n9f1t5 to the casual 

- workers includifly 	the procedure of regUlarisation in 

Group 1 0' posts. 
I 

All policies/provisions in the casual 

labourers Scheme of 1993.are in addition to the guidelines 

in U.N. dated 7.6.1988. 

6, 	The applicant, S.mt A. Talukdar did serve under 

the respondents in the Central tAlater Comi1ssiofl, 1iddle 

Brahmaputra Djjs1fl, Guwahati since 1984 and her periods 

(days) of service in every year are as under: 

1984 	: 	294 days 	 1989 	- 	3.90 days 

1985 - 1986 : 245 days 	 1990 	- 	340 days 

1937 	: 	330 days 	 1991 	- 	330 days. 

1983 	: 	240 days 

In 1992 and 1993 also she served similarly under the 

respondents. But the app'jinting authority made artificial 

breaks in her service periods in order to delink continuity 

of service to her disadvantage. Such breaks cannot be 

encouraged, because it will be to the disadvantage of a 

casual labourer in service and may defeat his/her right 

and privilege including right of ragularisation in service 

granted by the office memorandum/circulars issued by the 

Ceitral Government from time to time for protection and 

privileges for casual labourers. We treat her entire sarvica 

period as in continuity, in each year in order to.confar 

temporary status to her. She had worked for 240 days in a 

year prior to 7.6.1 988 and thereafter also she worked 

similarly in successive years and thereby acquired temporary 

status. She became eligible for regularisation in terms of 

dated 10.9.1993/5cheme 1993 referred to above. She U58 

not retrenched employee as claimed by the respondents. This 

being the position, our orier dated 16,11 .1993 deserv9s to 

/7 	betevieued, 

: 

..'.'" 
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7. 
The order dated 4.91993 of the respondents 

terminating Service of the applicant from 16.1O1 993 was 
 

arbitrary and bad in law becaus0 the applicant had already 

acquired temporary status. Again the offjc9 memorandum 

Estt-24/93-61443-47 
 dated 1 6,10.1 993 issued by 

the Execut9 Engj 	
(respondant No.3) tBinatjflg her 

service with efft from 16.lO.1993(MN) was bad in law. 

However, the Cxecj0 Engineer (respondent No.3) agaj 

appointed the applicant, 5
mt A. Talukdar as Wori< Charge 

Saasonai Khalasj vide memorandum No.P1Boc/E5tt?4(A),/ 

2542_51 dated 9.5.1994 Presently the applicant is servjg 

pursuant to this appojntmant The arbitrary and illegal 

termination of service ordeDs dated 4.91993 and 
1 6.11.1993 

referred to above were liable to be quash. But no 

SPecIfic order of this nature 
IS now required in view of 

.her Cppontmnt in 
the servlcjd9'flemd 5 

dated 9.5.1994 

8, 	This 
Review ApPlication is allowed. 

The Judgment/ 
order dated 16.1101993 in OA .No.201/93 is hareby reviewed 

and the 'following directions are made: 

The respondents are directed not to terminate the 

service5 of the applicant 5mtAnima Talukdar in future 

and shall reguaj8 her service in Group I D , post in terms 
of C., dated '10.9.19 9.3  

/Casual Labourers Scheme 1993 

90 	W 6  make no order asto cost5 

N X  

Sd/_ S. HAQUE 
VICE CHAI1, 

/7.557/  

I 	
Sd/_ G.L.A :i 	Copy 	 S L NE 

(AD!) 
I1Y 

Sr',-rn OfflOr J) 
•?1:1 	ifl ( 
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To 

-s- 

The Executive Engineer, 
Government Of India 
Central Water Commission, 
Middle Brahmaputra Division-Il 
Six mile, Panjabarj road 
Khanapara, Guwahati-781O2. 

Dated Guwahati, theI//1995. 

( Through proper channel 
) 

Subject ;.. 	Request for appoitment as khalasi 
on regular basis regarding, 

Sir, 

With reference to the subject cited 
above I beg * to inform you that I am serving und.r your 
department as oasul labour/aeason*1 khalasi since the 
yearl5th February1988 to till flow. 

It is to 	noted d.ua that I served 
for more than 240 days in different years, 

I am to inform ou that iide O.T. 
No. 49014/4/90-.Estt.(C) issued by the !'Unistry of Per-
Sorinel, Government Of India d8ted 8th April 1991 and 
similar othercircular issued by the Govt. Of India fvom 
time t9 time,, i; has been stre8sed the need for regula-
risinall c8ual employees like me and I beg to state 
that on the basis of the circular and other guide lines 
issued by the Govt. Of India from time to times  I was 
entitled to be regularised, but till date my services 
were not ragularised, 

Therefre, I request you to kindly 
take necessary action for regularisation of my service 
at an early date. 

Your's faithfully 

/ 
1/ 

( SRI GADA DHAR HARALI ) 
SEASONAL 	KHALASI 



-- 

Date  

The Executive Engineer 
M.B. Division 
C.W.C,, Guwahati 

Subject :- Regularisation of services regarding. 

Sir, 

I am to forward herewith the following 
applications where in the applicants have requested 
for regularisation oVtheir 8ervjces. 

1, Shri Gada dhar Bharali, S/Khalasi 

 Shri Dma Ram Gogoi, .do-. 

 Shri Ramu Sharma, 

It will note be out of place to mention 
here that the above seasonal khalasis are working in 
this organisation as casual khalasi/seasonal khalasj 
from time to time for quite a long period. It is 
therefore requested that their setvices may please be 
regularised xx as per prevailing rules & regulation 
framed by the Govt, for the purpose, 

yourt a faithfully. 
1' 

- -rr 
tT1I C  

(-D.c. MANDAL ) 
AST'r. ENGINEER, MECH. SUB-DIVISION 
ç.w.c. ,KHANAPARA,GUWAHATI-781022 

rt 
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2, 	Sh, Ralu Kshy;p, 
S'o Shr.j Nlkka Flam, 

Sh. Daya R.am, 	 / 
S/o Sh. 'Janga Flam, 

Shri Dali Singh, 
S/c Sh. Bhup Singh 

3-j Cj Ra5, 

5/c Shri Mi ahri Singh. 

6 0 	Shri Bijndra, 
S/a Sh. T€,ta Ram, 

7. 	Sh. R ;m 
s/o Sh 0  

.' 	. 	.. 
B. 	Sh. Uda.. Kumr 

S/o Shri Kurijkul, 	 Respondgnt s in RAt 
poIicanf s in UA. 

(Serial No.2 to 6 working 1 -) Con 	Stores Divn 0  ,Centrai. Water Comm.i8jofl,R.K 	Purarn, 
Neu Delhi,) 

•1 

O'DCJ (y CIFlCUL '4TI(iN) 
de)1ver ro hy Hon'bio t1t 	N. Dhounliyal, flmbnr(A) 

These revj, 	).-1 lc.?tions have been filed 

y th1 r esjond ent. s aqjinat thti Co - r,r- Jud 	d 
on 1 D.02.9 4 in 0.A.3, 223. 8E4, 1631, 2 24 6 6 7/1 p 	r 
1 992. 	The follouing directions wereqiv&:- 

(i) 	the rgsDdndeflts chal] prepare a schema 
for •ret.eitjon and r 	uiai- jtjon 	the 
Cau1 Labourers 0 MC-110yed by them. Thin.  
scheme 5hould take into account the r e'Ui. r 
poct5, that can he createrl, taklnQ into 
account t'e f'.ict that even if a 
scheme is com,jeocj, nai echeme s  are lajnchd very year s 	An Mesement.gf the reqwiar 

po5t that can be createcj on th-iz baj 
3hou1d be made. 	For reu1arjsatjon 	a)] 
tioo, who h2,e Comp1nt 	2IJ days eervjce In 	.io con&ecutivo yearJ, should b 	q I'jen 
priority in ac:ordar'c e  with their 1 eith 
Of zervice; 

Thcse 9  who have ccmplte 129 days of 	ervico 
6hculd be given tomorary atatus in aCcorrJ. 
ance with the instruct ions 1sund by the 
depar tment 

-'S Derconnel from time to tIm APter com -i]etion ó!the reoufrod perlo-i .-r 
crv icü, they 5hOu]i he consIdar 	for 

61A H 



i) Adhoc/temporary employees ehould nct be 
rep1 cad by other ad ho c/tempor ary erUn oyee s 

• 	•. 	
and should he r etained inpr efer en ce to 
their juniors and outsiclers 

(iv) 	Such a scheme shall he submittel by the 
rnoondents for scrutiny of this Tribunal 

within a period of three months from the 
data of communicaticin of this order by the 

petitioner to them. 

The reJieu applicants claim that though the 

impuneci erdor is very much legal and ha.boen passed 

ftei giv 	concLdrble thought, it it ç&ult in 

• 	 retention or junier people while renderl'h9 senier 

people surplus. 	It is their contention that due to 

financial constrainst and comjletion of works in hand 

Li/C staff under difarent cate9orie from both Central 

store Djvj5jo a& well as Plenning Division are likoly 

to be rRn:lerel surpi.us after 31,3,199. 	It has also been 

rnenti.nei that the r1iniztry of rin;n; h 	aphasisd — 

surrender ci 	10 of existing post under LI/C Ett. also 

ror declarinQ10% pot on LI/C establishnent. They ha'e 

tted that due to financial constraints ani lack of 

schemes, the applicants were not entitled for any re 

gui arisation. of their services. 

There is nothing in these directions which 

forces the review apolicants to rnjul2rise casual uorkrs.. 

in the absence of any post. They can take into account 

the latest position regarding the projects which are 

continuing and reach the conclusion that no more regular 

post can be created. The second dicL6un only relates 

to implementation of the decision of the Daptt. of 

Personnel regarding temporary status being given to 

casual Lork@r5 who have.worked for 12 1  d.aye.' Crtain1y, 

it cannot be a
-
ccupted that the dpplicants will not imolemont 

—4,   
their own ordar.. The direction No,3 i5 

it 
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estajJj 	prjncio1e 

Ue, ther eor e, hoH.. th3t floer For arpor en t on 

the irace 	judgement h -ic been brouht out In the review 	U 

	

1ctr'r-, whch are heleby disrnirse-i. 	Xt 	rejttt 
zchame it eprit eci In the 	1 qht of' 	 IL 

( 	 ( )i I be pr eLentd for scrut my to thi  In 
the' stipul;te 	tIrne 
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541-CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAILATI BENCK is 	GUWAIIATI5 

In the matter of 

O.A. 	No. 	237'96 

Shri Gadadhar Bharo4t 

Vs 

Union of India 8  Ors. 0 - 	 1 

In the matter of C; 	•. 
Written statenint submltted\by 	the çZ 

respondents No. 	1 	to 3- 

INDEX 

S.No 	Description of documents Page Nos. 

1. 	WrItten, statement on behalf of 1 	to 3 
Petitioners. 

2. 	Annexure R-I order dated 25.10.95 4 

3. 	Aniiexure R-I1, 	copy of 	the 	letter• 5 
dated 	16.12.95. 

Alm 

Guwahati 
Dated 11th Feb., 1997. 

C MD. SILAUKAT ALl) 
Sr. Central Govt. Standing Counsel 
Central Administrative Tribunal 

Guwah,ati Bench, Guwahati. 
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IN THE CENTRAL ADMINISIRA].IVE TRIBUNAL 

	

GUWAHATI BENCH AT GUWAHATI 	 1 

In the matter of 

	

O.A. No.237 of 1996 
	 LR 

Sri Gadadhr Bharoli 

• 	• 	..• 	 Vs 

Union of India &'Ors. 

• 	 In the matter of 
writtens statement submitted by the 
Respondents No.1 to 3 

The humble Respondents submit their 
written statements as follows:- 

PRELIMINARY OBJECTIONS : 

1. That the present O.A. is an instance of gross abuse 

of the process •of Law. It is submitted that the applicant 

i.e. Sr.i Gadadhar Bharali had earlier filed O.A. No.207/95 

• 	 before this Hon'ble Bench and sought the following: 

(1) A direction to the respondents to regularise the 

services of the applicant giving • him the benefit 

of regularisation from date of his initial appoint- 

ment on work charged basis with all consequential 

• 	 benefits. 

A declaration that the applicant earned temporary 

• 	 status from 10.9.93. 

Any other relief or reliefs to which the applicant 

is entitled under law and equity. 

The said O.A.. was disposed of vide order dt.25.10.95 

with certain direction. A copy of the order dt: 25.10.95 

is annexed hereto & marked as Annexure R-I.It is stated 

that in compliance to the said directions issued vide 



tl 1  

order dt 	2.10. fl 	ther a gpondent 	dec th 

t 1 Ong issued by the Hon'bia TrIbunal 	ympthotieUy 

and objectively and Informed 	applicant vide 	letter 

dt:16.12.95 that his case Is not covered by the 1093 

scheme. A true copy of 1:he letter dt 	16.1295  

hereto as marked as Annexuro II-I. It i 8 £urthr 

that the etddd dlion dt: i1.oE htis not bean ohjot 

by the a ppl'ont.It i 	r6etfui1y 6 Ubiiittd tU! 	th 
said tnaterl anc 	It1 fttot 	hav 	 by' 

the applicants & ae such the applicant is guIi.t 

concealing these material facts. 

2. A, bareperusa. of the reiefs sought in OA no. 2O7/5 

as well as present 04 would show thtt t h 	eame 

identical word by word. It is stated 'that 01100 the; 1ief5 

prayed for in Oi\ no'; 207/95 have not been granted bi 

the Hon tble Tribunal , the fresh QA seeking the sams 

reliefs 'is not maintainable. It is therefore prayed 

that the Hon'ble Tribunal may be Graciously pleasad 

to dismiss the OA with special costs. 

3. Since the OA is not maintainable, n,o parawise reply 

is sUbmitted. However the allegations made by theaop1i 

cant are denied, It is denied that there are any regular 

Or' temporary vacancy or vacancies in which the applicant 

can be accommodated, as prayed. Without prejudice to 

the above mentioned objections is stated that '"the scheme 

for Grant f Temporary' Status. and RGgUJ.ärisation of 

Seasonal work ch;arged Khalasis is being framed, as per 



1 

the Hon'ble Tribunal's 	direction 	issued 	in OA 	No.1300/94 

• 	

: by 	the 	Hon'ble Calcutta. 	l3anch 	Including this 	llon'ble 

• Banch also. It 	is further clarified 	that 	the Draft 	scheme 

has 	already been circulated 	-to 	cancern ministries 	& 

Departments for their 	comments/observations 	within 	a 

fixed time frame and after the receipt of the same, 

the same would be placed before the Cabinet immediately 

for its approval as required under the Transaction of 

Business rules, as the rsame  isa policy matter. 

It is stated that once the said scheme is approved 

by the Cabinet, the same would be notified immediately 

as per the scheme, the - applicant's case would be 

considered. 	- 	 - 

In view of the submissions made hereinabove, the 

respondents respectfully pray that the Hon'ble Tribunal 

may be graciously pleased to- dismiss, the OA with costs. 

It is prayed accordingly. 

V A R I F I C A T 1.0 N 

I, V.P. Shiv, Executive Engineer, Middle Brahmaputra 

Division, C.W.C., Rajgar Road, Guwahati-7 and Respondent 

No.3, do hereby •  solemnly declare that the statement 

made above are true to my knowledge, belief and information 

based on official records. Legal submission made therein 

are true upon Legal advice received and believed to 

be correct. I sign this verification on this ... Ut...day 

of ..........,l997atGuwahati. - 

DECL RANT 
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) 	
GENTML 	WNIS1ltMIVE ktIBWAL 

GUvAUATI 	J4CH :::: GUVAHATI, 	. 

0 	
'• 	 . 0 	e?.N.. 247.f 195 

..: 
1'.. 	 Gadahar Iharali.... . 	Ap1iCant. 

vs. 
U.O.I.& Ors. 	•... 	Ptes.ndents.' 

• 	F.r the A!plicant: r.M.X.(hiUhUY, Mr,I.K. $aishya,Av5. 
F the esp.ndent5:— MrJ.K.Ch,uhUrY,Mdl.c. .r  

$EFOE;-' 
THE HON'LE JUSTICE 	M.G.CHAU1HAM7 VICE CUAIRhAN. 
THE HON' ILE SH1I G.L.SANGLYINE, MENI(A). 

.4-  

2\., 

..,( 	I•:'' 

OREIEh 
• 	ft 3. K. Li SI)-Y-rnTF the 	pli' cnt. 

hi S1i,Sr.C..S.L lot tho reionr.nts 

Acard. F,ts arc si ui. ir tc 0. P..206/Y5 . 

ç)r the. same reabfln vcn in I ic n ricr 

on that 0. ;. siuii ) ;:r 0 rder is lit to bc 

pssd. Ikoco 10.1 lu.'iiw oriler 

Und r the C i rcu.:ist. anc es the Exocilt joe 

• Enginer is djrcctod to con;icirr the 

qUustin as to i-i t:ti: r t c . RilL ant can 

i_c:. 

• sch 0innd grant. hi ii Lh 	same il eiiqib p 

and not to t eruiinate the t orupo rary enqane -

mont of the applicant t-J11 such dcciion 

is tak on and coruinunic at eto the app I .icont 

With the aLoo e di rections the 

application is dispo;ed of at admission 

stae. No order as to costs. 

( 	c 

( 

;rl/- 	1I1L 	(Ar •f) 

• 	Certified to be true Copy 

T½&ci 	
• 	 • 0 

COJMT OFMCIft  

VVfl'1 	1uiifl. 
C.ntI Athnri toIivø TiItujl 

• 	 ' 

, 	
!I 	 " 
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Central ater Coiumis5iOfl I' 	
1). 

iidd1i jrahgL1putr8 L,iviSiOfl  

Kajgarh Road g , Guwahati..78IOO7 	
, 	

7 

£eted the 	
L g 	'/1995. 

To Shri Gadadhar iarali, 
H aest 1oom of Bmr&k Divisions 
Central Aater Commission, 
ix ?.ile, Narengi itoad, 

Kahanpara, Cuwaliati-22. 

.ubjeCt 	CAT case o,L.a.NO.207 of 1995 in the matter 
of hrj Ciadadhar isharali 

vs 
c irs. 

With refel'eflCe to the rio&ble CAT cirecU.ôna in 

the case 	207 of 1995 1 am to inform you that the 
uder8igned has considered your case sympatneticallY and 

regreW to inform you that you are not covered by the schene 
of casual labourerGraflt of temportry statue and reulbri- 

sition)r,ferred in the case. 
As there is no work, during nonmonsOOfl 	aOfl 

your services is no longer required as work charged eso81 
vba188i with effect from tbxtafterflOOn of the 16th ecember, 

ir 19950 
. A separate scheme for Grant of J.emporary status and 

4 

	

	 Regu lariS)tiOflU for these cetegOieS is under preparation 

in C05..ltStiOfl with Ministry of Water IespurCe8 and whéki 
the scheme will be avilbli for thpleieflt8ti0fl youCsne will 

be considered sympathetically as per seniority cum fitness 

basis depending upon th availability of (egular vacancy. 

	

° hv 	kc_ 
Copy to :- 

Accounts branch, MBL I  CC, Guwahati. 

The rsstt.ncjineer.MeChafliCai 3u1,.jvfl..Ci'eC. 
Guah4ti22.iie is directed t.o prepere 

py bill u?to ltth 	 beyond 

monsCC 	eisofl. 	 -•' v. . iUv ) cjxiv 	i 

Cony forwarded for favour of kind infornation to - 

The Chief Engineer, L.Basin,' 
C.W.C, Jamir ar)sion, 
N ongshllOng,ShillOflg_l4. 

The Su erintending ngineer 
H.O.Clrcle, cwc, uwaati-2te. 

Th. isps-r 	ion'S 
i4 Ler 	bol 4/ 1/95- 
jtt-AII Z 27  .11 .5 and 
ritLer opinion on the judg C-

rr4ent in above c.i3es receive d 
frcn Md. .i'1j, 
Cu4hti iiench, uwh.i ti (Copies 
nclosed). 


