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ThIDUNAL 
GUAHATI BENCH 	 p 

Applicant(s) 

....Respondent(s) 

/Y 	 Adiocates for the applicant(s) 

jdvocates for the Respondent(s) > 	- 	 - 

	

Of fice Notes 	 Date ' 	 Courts' Orders 

14-1096 	Learned counsel Mr,N.Dutta 
rris a;)!icac*, k 	 for the applicant. Learned SrC.G 

a  
C. F. 	 S.C. IIr;s.A1i for respondent No.4 ' 	 ot Rs. :rJ1- 

depocitd vj 	 I 	 None for the respondents No.1,2 

and S. 
Dated 	 ' 	

Issue notice on the respon- 

dents to show cause as to why th 

e application should not be 
: and relief sought be allowed. 

List for show cause and cI 
• 	 : sideration of Adi.tssion on 

	

I 	19-11-9610 	 - 
e? 

 H 

JJci- 

eme 

	

__-e 	—p•  

	

I 	 .. 

• 	 '19.11.9 	Learned Sr. Counsel Mr. B.K.D 

for the applicant. 

	

I 	 I 	Mr. S.Ali, Sr. C.G.S.C. for t 

	

0 	
. 	

respondent No. 4. 	 • 

Dr. Y. K. Phukan, Sr. G. A., 

with Ms M.s, 	G.A. 	Assam / 

respondent Nos. 1,2,3 an 

Show 	cause 	has 	not 	been 

• 	 • 	. 	submitted. Dr. Y.K.Phukan seeks time 

to file show cause. Prayer allowed. 

List 	for 	show 	cause 	and 

consideration 	of 	admission 	on 

10.12.1996. 

Contd... 

ii 	. 



19.11.96 	Dr. Y.K.Phukan is directed to 

serve copy of the show cause to the 

counsel of the opposite party before the 

-Ø-'j 	_c_ 
	 date fixed for admission as above. 

'~ 41 
Member 

1) 
	

trd 

(&Nt  (5 

j)vç a1 

t 

10.12.96 	 - 	,.._ 
Mr. D.K.flas for the applicant. 

Mr. S.Ali, learned Sr. C.G.S.C. for 

	

the respondent No. 4. 	 4' 
Dr. Y.K.Phukan, learned Sr. 

Advocate, Assam with Ms M.Das, G.A. for 

respondent Nos. 1,2 and 3. 
4t• 

The respondent Nos. 1 to 3 ha/ 

submitted written statement. Copy of which 

has been served on the counsel of the 

applicant. 

Perused 	the 	contents 	of 	the 

application and written statement and heard 

counsel of both sides for admission. 

Application is admitted. Issue notice onhe 

respondents by registered post. 

Dr. Y.K.Phukan submits that the 

written statement on behalf of respondent 

Nos. 1,2 and 3 submitted today may be 

treated as written statement filed by the 

respondents and no fresh written statement 

may be filed by them. Dr. Phukan and Mr. Das 

submit that the case may be listed for 

hearing. List for hearing on 16.1.1997. The 
,-

Government of India, respondent No. 4, may 

in the meantime submit written statement 

with copy to the counsel of the applicant. 

The applicant is also at liberty to submit 

rejoinder with copy to the opposite party 

before the date of hearing. 

Heard counsel of the appliàant on 

interim relief prayer. The following reliefs 

have been prayed :- 

Contd.... 

-- - 
	 I'U • ii.is.jjas with 

tc 

2 

&/LV 

A 



trd 

/2r /' 

/ 

SAw- 
~'), 1'~e 	

/& 
/L) 

1 	
s 

2 
 

/ 	 jL 

No- 

3 F12 
9' 

(3/ 	
1 

O.A. No. 236 of 196- 

10.12.96 

o 

1.. to stay the operation of the impugned 

notification dated 29.6.96 (Annexure-E) 

and dated 2.7.96 (Annexure-F). 

2. to direct the respondents to allow the 

applicant to join in the post of , 
 I.G.P. 

Mr. B.K. Das submits that the applicant is 

entitled to the interim reliefs as prayed on the 

ground that the order of reversion of the 

applicant is non est or illegal as it was issued 

without giving the applIcant opportunity of 

being heard before such order was issued. 

However after considering the prayers as made in 

the application and the submission of counsel of 

both sides, it is considered that the prayers 

cannot be allowed at this stage as,if allowed,it 

would amount to allowing the application. 

Therefore the prayer of interim relief is 

rejected. 

•. 

Mehiber 

1 6.1 .97 	Mr D.K.Das for the applicant. Mr .. 

Ali.Sr.C.G.S.0 for respondent No.4. Mrs 11 

Das for respondents No.1 0  2 & 3* 

itten statement of respondent No.4 

has not been received. Mr D.K.Das presses 

for early hearing and he wfll file rejol 

der before the date of hearing. 

List for hearing on 11.2.1997. 

Respondent No.4 may submit written 

statement in the meantime. The applicant 

may also submit rejoinder befoe the 

date of hearing with copy to the counsel 

- of the opposite parties. 

mehmer 

pg1  

I 



CI) 
	

7 23/ 	. 

11-2-97 

6 ')2  

• 'V )eie 

cm 

Pz'  
I-,  

).rn 

On the prayer of 	 Phukan 
learned Sr.Government, Advocate &hJtI  
case is adjourned till 25th Feb'1997 

as Dr.Phukan is required sOme instruc-
tions. 

Member 	. 	 Vjce—Chajan 

25.2.97 

• ('. /Vr L- 	 '-., 

• 	s-' 	2-L4eP 

4 oa flA 

a t4)- 

Heard Mr N. Dutta, learned counsel 

for the applicant, and Mr P.G. Baruah, learn 

'Advocate General, Assam, assisted by Dr Y.K. 

•Phukan, Mr P. Pathak and Mrs M. Das. After 

hearing ,at some length Mr B.K. Das, learned 

counsel for the applicant in O.A.No.261.96 pr ,ayed 

for a short adjournment to examine certain 

questions of law. Considering the submission 

of Mr B.K. Das the case is adjourned till. 11.3.97. 

-C, 	 • 

• • 
	

nkm 

rA A 

, 	;- 	
I 1 

64 
11.3.97 

FA 

M e m er 	 . 	 Vice-Chairman 

At the request of Mr. N. Dutta, learned 

couns1 appearing on behalf of the applicant 

hearing adjourned till 20.3.1997. 

C 	
f 

-FNO' 

1S.,lo  

List on 20.3.97 for hearing. 

Member 	 • 	• Vice-Chajrn 

trd 

20.3.97 	On the prayer of the learned counsel for 
the parties this case is adjourned to 3.4.97 for hearing. 

9L 
Member 	 . 	 - 	Vice-Chairman 

nkm 

• 	
I 



• 	 O.A. 236 of 1996 

3.4.97 	Mr. P.G.Baruah, learned Advocate General 

submits that he is not in a position to argue the case 

today due to personal difficulties. As per medical 

advise he is to take rest for sometime therefore 

requested that the case may be adjourned for 

sometime. Mr. B.K.Das and Mr. N.Dutta counsel 

appearing on behalf of the applicant have no 

objection to the prayer of Mr. P.G.Paruah. Learned 

counsel for the parties suggest that the case may he 

fixed on 29.4.97. Accordingly the case is adjourned 

till 29.4.97. 

List on 29.4.1997 for hring. 

I 

r2le- O~ 
Vice-Chairman 

trd 

29-4-97 

mA 
(tJ 

• 	 - 

'in 

8.5 • 97 

IA 

pg 
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Learned Sr. counsel Mr.B.K.Das appearing 

on behalf of the applicant and learned Addi. 

C.G.S.C. Mr.A.K.Choudhury, Dr.Y.K.Ph%llCan. 

Government Advocate1  Assam are present. 

List for hearing on 8-5-91. 

Vice-%airrnan 

Part heard. List on 15.5.97 for further 
hearing. 

Member 	 Vice-Chairman 



0. A. No . 23 6/96 

15.5.97 	Part heard. List on 20.597 for 

further hearing. 

Member 	 Vice-Chairman 

nkm 

20.5.97 We have heard Mr N. 	Dutta, 	learned 
V  counsel 	for 	the 	applicant, 	Mr 	P.G. 

V 	 V  

Baruah, 	learned 	Advocate General, 	Assam, 

and 	Mr 	S. 	Ali, 	learned 	Sr. 	C.G.S.C. 

After 	arguing 	at 	some 	length 	the 
- 	 V  

Advocate General prays 	for 	adjournment 

to 	receive 	further 	instructions 	in 	the 

matter. 	Mr 	Ali 	submit 	before 	us 	that 

he has not 	received any instruction, 	and 
Ro— S 	'- therefore, 	he seeks a short 	adjournment. 

Considering 	the 	submissions 	we 	grant 
L 

adjournment 	till 	10.6.97 	for 	further 

hearing. 	It 	shall 	remain 	part 	heard. 

, 	

V  

List the matEer on topof the list. 
V 	

V• 	 - V__• 	 I) 

V 	 ,. ir-N Records have been produced by 
- 	 - 	-.- 

V 	 •  
.1.. Dr.- 	Y.K. 	Phukan, 	learned 	Sr. 	Government V 

V 

. 	.: 	 c- 	•--' 7.­7  Advocate, 	Assam. 	Keep .the record 	in safe 

custody. 

Vice-Chairman 

nkm - I . 

t)i 	 2- 	
- 

- - - 
	4 

• - 	 - • 	: 	 V 

* 
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17-'97 	We have heard counsel. or he J. 
Xties.: Hearing concluded. Judgdent 

reserved. 	 0 

Member 	 . Vice"Chaizman 

ira 	.. 

cQp ycj+ 

2JI) 

25.11.97 	The learned 'counsel for the applicant 

are not present. Dr Y.K. Phukan is present 

on behalf of the State of Assam. In all probability 

the other counsel have not received notice. 

Therefore we adjourn this till 2.12.97 for further 

0 	
hearing. 	 - 

ey 	 0 

M64~ne--r - 
	

Vice-Chairm an 

nkm 

// 5 

2.12 • 97 
	

Counsel for the parties are 

present. The case is re-heard today. 

(fkTh 

0 

22 

t-')- I  

/ 

Mernber 	 Vjce-Ch rman 

zf  

7.1.98 	, Common order delivered alongwith 

O.A.261/96 in the open Court and kept 

in separate sheets. 

Theapplication is dismissed. No 

order as to costs. 

/A 	 Member 

J I 
pg 
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O.A.No. 	 of 199 

O.A.No.236 of 1996 and O.A.No.261 of 1996 

Shri T. P. Chakraborty, IPS (In O.A.No.236/96) 

2Y.! .?.JJ& QQ2L -. (PIT IT IONR(S) 

Mr B.K. Das, Mr N. Dutta, 

	

Mr P.K.. Roy and Mr D.K. Das 	 VOCATI FO 	IiE 

V RSUS 

RESPONNT(S) 

Mr S. All, Sr. C.G.S.C., Mr A.K. Choudhury, Addi. C.G.S.C. 
Mr P.G. Baruah, Advocate General, Assam, 
Dr Y.K. Phukan, Sr. Government Advocate, Assam, and 
Mrs M. Das, Government Advocate, Assam. 

B'BL-E MR JUSTICE D.N. BARUAH, VICE-CHAIRMAN 

Th1 HON'BLE MR G.L. SANGLYINE, ADMINISTRATIVE MEMBER 

1. Whether ieporters of local papers may be allowed to 
see the Judgment. ? 

20 To be referred to the aeporter or not 7 )40 

3. Whether their Lordships wish to see the fair copy 
of the judgimint ? 

4. Whether the Judament is to be circulated to the other 
Benches 7 

Judgment delivered by I-ion'ble J±céChajrm'n' 



.1 

0 

7 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No.236 of 1996 

And 

Original Application No.26 1 of 1996 

Date of decision: This the 7th day of January 1998 

The Hon'ble Mr Justice D.N. Baruah, Vice-Chairman 

The Hon'ble Mr G.L. Sanglyine, Administrative Member 

Tara Prasad Chakravarty, IPS, (In O.A.No.236/96). 
Inspector General of Police(R), 
Assam (now reverted), 
Ulubari, Guwahati. 

Ashim Kr Roy, IPS, (In O.A.No.261/96) 
Inspector General of Police, 
Assam (now reverted), 
Silchar, Assam. 	 Applicants 

By Advocates Mr B.K. Das, Mr N. Dutta, 
Mr. P.K. Roy and Mr D.K. Das. 

- versus - 

State of Assam, represented by the 
Chief Secretary 
Government of Assam, Dispur. 

The Commissioner 	Secretary to the 
Government of Assam, 
Home and Political Department, 
Dispur. 

The Director General & Inspector General of Police, 
Assam, Ulubari, Guwahati. 

The Secretary to the Government of India, 
Ministry of Home Affairs, 
New Delhi. 

The Additional Chief Secretary to the 
Government of Assam, 
Dispur. 	 . 	 ......Respondents 

• By Advocates Mr S. Ali, Sr. C.G.S.C., 
Mr A.K. Choudhury, AddI. C.G.S.C., 
Mr P.G. Baruah, Advocate General, Assam, 
Dr Y.K. Phukan, Sr Government Advocate, Assam and 
Mrs M. Das, Government Advocate, Assam. 



V % 

BARUAH.J. (v.C.) 

Both the above two applications involve common questions 

of law and similar facts. Therefore, we propose to dispose of both 

the applications by this common order. 

 The applicants in these applications challenge the Notifications 

dated 29.6.1996 and 2.7.1996, issued by the Deputy Secretary to 

the Government of Assam, Home(A) Department and Secretary to 

the Government of Assam, Home etc. Department, respectively 

and pray for order/direction to set asfde and quash the said two 

Notifications and allow the applicants to continue in the posts of 

Inspector General of Police, in their respective disciplines in 

which they had been working. 

For the purpose of disposal of these applications facts 

may be narrated as follows: 

(a) 	The applicant in O.A.No.236/96 has stated that at the 

material time he was serving as Deputy Instpector General of Police 

(Reorganisation), 	Assam. 	He was promoted to the rank of Inspector 

General 	of 	Police, 	Reorganisati6h, 	Assam, by order 	dated 8.3.1996 

issued by the Deputy Secretary to the Government of Assam, Home 

(A) Department. The applicant claims that he is an efficient officer 

with unblemished service •career and a recipient of various Medals 

for his outstanding services including President's Medal. He also 

tackled the drug trafficking and other unlawful activities including 

insurgency in an efficient manner. 

(b) The applicant in O.A.No.261/96 also states that at the 

material time he was Deputy Inspector General of Police. Initially, 

he was in Assam Police Service and in 1975 he was promoted to 

the senior scale of Assam Police Service and in 1984 he was nominated 

to the IPS and later promoted to the supertime scale of IPS and 



(2) 

-- 

posted as Deputy Inspector General of Police (DIGP for short), Central 

Western Range, Guwahati. He was also similarly 	promoted 	to 	the 

rank of Inspector General of Police (Law and Order) by order, dated 

8.3.1996 and was incharge of Central Western Range, Assam. This 

applicant also claims that he is an efficient police officer having 

an unblemished service career and a recipient of various distinctions 

including Indian Police Medal for gallantry in 1969 and also received 

a number of recommendations for his meritorious services.He received 

appreciation at the time when he was posted at Srinagar and Amritsar 

on deputation to the Central Reserve Police Force. The applicant 

claims that because of his ability• in controlling the crimes and 

in maintenance of law and order, he became an eyesore to many 

of the persons interested. He believes that in the discharge of his 

duties, on many occasions, he dissatisfied some political and student 

leaders who found it difficult to achieve their narrow political aims. 

His further grievance is that those leaders at times almost came out 

openly thi'ough the" press and other means including rall.ies demanding 

action ' against him but failed. He also alleges that taking the advantage 

of the change of Government they influenced the Government 	/ 

machinery with a view to harass him in various ways so that he 

might not get any promotional avenue in his service career. He alleges 

that some political and student activists became successful in 

influencing the new Government machinery to initiate a departmental 

proceedings on some false charges. However, those were proved 

to 'be baseless later on. He, was also suspended with the sole purpose 
S 

to dismiss him from service. However, with the refusal of the 

Government of India to take any action against him, according to 

the applicant, the attempt to dismiss him from service was 

totally frustrated. Thereafter,he was posted as Commandant 76 Bn. 

Central Reserve Police Force at Srinagar on deputation. There also 

he had shown his exQmplary courage in dealing with insurgency. 

In saying so the applicant wants to show that he is an able, efficient 

and......... 
Al 



:3: 	 \rI 

and courageous police officer. Because of the drastic ,steps taken 

while maintaining law and order he became an eysore to those persons 

who found it difficult to overcome the steps taken by him. 

Both the applicants state that the Government of Assam 

created six ex cadre posts in the rank of Inspector General of Police 

(IGP for short) for a period upto 28.2.1997 in exercise of its power 

and also under the second proviso to Rule 4(2) of the IPS (Cadre) 

Rules 1954. Thereafter, the applicants alongwith four other persons, 

were promoted on the basis of merit with due regard to their seniority. 

The applicant in O.A.No.236/96 was promoted to IGP, in charge 

Reorganisation. The applicant in O.A.No.261/96 was promoted to 

IGP, Law and Order, in charge Central Western Range, Guwahati. 

On promotion as aforesaid 	the applicants joined 	in their 	posts 	on 

8.3.1996 	and had been working and 	they received remuneration 	as 

IGP as per the provision of rules. The applicant in O.A.No.236/96 

was, however, transferred to IGP in charge of Central Western 

Range as the applicant in O.A.No.261/96 took leave on medical 

ground. S  

According to the applicants, the order of cancellation 

of their promotion to the rank of IGP was illegal and based on 

some extraneous considerations. It was punitive in nature. Besides, 

such order of cancellation entails eviJ 	consequence. Therefore, 

the principles of natural justice ought to have been followed. Such 

cancellation was imp.ermissible in law. The applicants contend that 

the cancellation of the promotion of the applicant to the IFS cadre 

was violative of the provisions of Article 311 of the Constitution 

of India. Besides it was arbitrary, unfair and unreasonable. The 

order of cancellation, according to the applicants, were on the basis 

of some irrelevant and extraneous considerations and in utter disregard 

to the principles of natural justice. The applicants have further 

alleged that the decision to cancel their promotion with retrospective 

effect........ 

ri 
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effect in consequence whereof the applicants had been reverted to 

their original post, was on the basis of some extraneous material. 

The action was also actuated by malafide exercise of power. 

6. 	The applicants further state that the Government sanctioned 

the aforesaid six posts of IGP temporarily by Notification dated 

6.5.1996. The aforesaid posts were created on the basis of the formal 

proposal sent by the Director General of Police (DGP for short), 

Assam. The applicants and other persons had been promoted on 

the 	basis 	of 	objective assessment such as the nature of duties 	and 

responsibilities attached to the posts in comparison to those attached 

to the cadre posts. According to the applicants the posts had been 

created as per the provisions of rule. It is also stated that the 

/ provisions of IPS (Fixation of Cadre Strength) Regulation, 1955, 

earmarks fortytwo number of posts in the rank of Superintendent 

of Police/Additional Superintendent of Police/Commandant for the 

Assam Cadre of IPS, out of which only thirtyfour officers were 

available. Of the thirtyfour officers nine officers had been posted 

against non-cadre posts. By pointing out this, the applicants have 

tried to show that there was no overutilisation of the ex cadre 

posts. On the other hand as many as thirty posts had been earmarked 

for Central Deputation in the Joint Cadre of Assam and Meghalaya, 

and against that only twentysix posts had been utilised. Saying that 

the applicants want to show that the State Government was fully 

competent to create the aforesaid six posts of IGP. The applicants 

also state that since the creation of the pOsts by the overnment 

of Asa.m was valid there was nothing wrong in it. The applicants 

also state that the Government cancelled the Notifications dated 

8.3.1996 by which the applicants and the other persons had been 

promoted. According to the applicants this had occasioned because 

of a new politicat party comthg Into powet4 The applicants further 

state that by then the applicants and the other promotees had 

discharged.......... 
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discharged their duties in their promotional posts for more than 

two months. The reversion order was passed without giving any 

opportunity of hearing and thus the State Government had violated 

the provisions of rules and the principles of natural justice. By a 

separate Notification No.HMA.224/96/Pt/6 dated 2.7.1996 cancelled 

the promotions of the applicants by giving retrospective effect, 

directing them to continue as DIG, which post they held prior to 

their promotion. The applicants filed representations dated 11.7.1996 

to the Chief 	Secretary. Till 	the 	date of 	filing of the 	applications, 

to the knowledge of the applicants, 	no 	action had been 	taken by 

the authority. 

The applicants also state about the creation of six ex 

cadre posts and appointment of six officers including them. They 

have also mentioned in their applications that this order of cancell-

ation was passed solely on some exfraneous considerations. The 

applicants, however, have not clearly stated what the extraneous 

considerations were. The applicants also defend the action of the 

earlier Government in creating the posts under proviso to Rule 

4(2) of the Assam Police Service Cadre Rules. They have highlighted 

the fact that the action taken against them were absolutely malafide 

and cannot sustain in law. This, according to the applicants, was 

done by the present Government just to take revenge of their 

couragious activities in controlling insurgency and tackling the law 

and order problem in a firm way. It is further stated that the entire 

actions regarding cancellation of their appointment to the ex cadre 

posts of IGP was not only illegal and arbitrary, but were actuated 

by malafide intentions of some of the officers. 

The respondents have also entered appearance in this case 

and 	the respondent 	Nos.1, 2 	and 	3 have filed written statements. 

In their written statements these respondents have disputed the claim 

of............. 
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of the applicants. According to them the applications. 

were not maintainable as the applicants had no right to the ex 

cadre posts of, IGP. The respo'ndents have further stated that 'the 

applicants were not qualified to be promoted to IGP, inasmuch as 

they did not complete the required number of years for promotion 

to the rank of IGP. Thus the appointment of the applicants to the 

post of IGP, was contrary to law and in violation of the guidelines 

of the Union Home Ministry. Besides, IPS of Assam and Meghalaya 

is a 'Joint  Cadre. Therefore, in order to promote some members 

of the cadre, the Joint Cadre Authority ought to be consulted. 

However, this was not done in the instant cases. The respondents 

have also taken various legal grounds in the written statement to 

justify the action of the respondents in cancelling the order Of promotion. 

We have heard Mr B.K. Das, learned counsel for the applicant 

in O.A.No.236/96, and Mr N. Dutta, learned counsel for the applicant 

in O.A.No.261/96. We have also heard Mr P.G. Baruah, learned 

Advocate General, Assam, and also Mr S. Ali, learned Sr. C.G.S.C., 

appearing on behalf of the respondents in both the cases. 

Mr B.K. Das, learned counsel for the applicant, A.K. Roy, 

in O.A.No.261/96, urged before us that the order of cancellation 

of the appointment of the applicant was bad in law on the ground 

that the order was passed on extraneous considerations and besides, 

the actions of the Government had been actuated by malafide 

intention. These actions were taken in unholy haste solely on a 

note submitted by the then Legal Remembrancer. While highlighting 

these point he had drawn our attention to the date which was 

immediately after assumption of power by the new Government. 

His further submissions were that such similar action had been taken 

against the applicant when this Government came to power in 1985. 

On the earlier 'occasion departmental proceedings had been initiated 

against this applicant on some vague and baseless charges. However, 

it had to be dropped without taking any action. The learned counsel 

refutes.......... 
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-7 - 
refutes the opinion of the Legal Remembrancer, which according 

to the counsel was the basis of the impugned order of cancellation. 

According to the learned counsel the order of cancellation was 

passed on three grounds, namely, (1) Proviso to Rule 4(2) of the 

IPS (Cadre) Rules 1954 read with IFS (Pay) Rules, 1954, had been 

violated before passing the order. As the said posts were created 

/ 
on the proposal of the DGP, according to the learned counsel, the 

Legal Remembrancer overlooked the principle of the concept of 

the 	cadre. and ex cadre posts. 	The 	learned counsel had drawn our 

attention to the All 	India Service Manual at page 995 and IPS (Pay) 

Rules at page 873. By making such submission the learned counsel 

stressed that the Legal Remembrancer had failed to apply his mind 

properly and fairly while recommending review of the whole matter. 

The opinion of the Legal Remembrancer was misconceived and 

unsustainable inasmuch as the ex cadre posts had been created with 

the concurrence of the Finance Department. 

11. 	The learned counsel also wanted to impress upon us by 

saying that even after furnishing such notes in records, the 

Government had recently appointed IGP in those ex cadre posts. 

The opinion of 	the 	Legal Remembrancer to 	the 	effect that the 

Joint Cadre Authority 	ought to 	have been consulted 	was also not 

sustainable inasmuch as there were no such rule. Even if such rules 

were there these could not be of a mandatory nature. The learned 

counsel further submitted that the report of the Legal Remembrancer 

was promptly accepted without proper, application of mind. It was 

done in unholy haste. The learned counsel also submitted that the 

impugned notification had 	been passed 	in 	total 	disregard to 	the 

principles of 	natural justice. 	In this 	connection 	the 	learned counsel 

have placed reliance on catena of decisions. Relying on such decisions, 

the learned counsel 	submitted that 	even 	in 	ad 	hoc promotion 	the 

reversion was not valid if such reversion had not been based on 
N 

any reasonable ground. The drastic steps of reversion taken by the 

Government......... 
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Government was absolutely unknown in any administrative actions. 

There was no such precedence in Assam Police regarding ex cadre 

posts. The learned counsel further submitted that even the Legal 

Remembrancer had admitted that Rule 4(2) of the IFS (Cadre) Rules, 

1954, empowered the State Government to add one or more posts 

for a period upto one year to the cadre. This showed that any number 

of posts could be created for that period. Under the said rule, 

according to the learned counsel, no restrictions had been imposed 

to the State Government with the only exception that if it had 

to last for more than one year, the Central Government's approval 

would be necessary. In the instant case the time limit was only 

one year and it had not exceeded. The_ earned counsel further 

submitted that the written statement filed by the respondents had clearly 

indicated that there had already been four excess posts and with 

the addition of the new promotees the excess comes to ten. The 

Government of India, while exercising its power under Rule 4(e) 

had not disapproved the excess so that the applicant had to be 

reverted. It was further highlighted that even assuming that there 

was.over uti'lisationof the posts, in that case the reversion ought 

not 	to 	have 	been 	confined 	with 	the 	six 	persons only. But the 

Government, 	in 	its 	best wisdom, 	decided 	to revert only 	those who 

were appointed 	later 	without disturbing 	the 	other 	officers who had 

been appointed in excess of the quota. This, according to the learned 

counsel, 	was 	a 	clear violation 	of 	the 	equality clause of the 

Constitution. 

12. 	Regarding 	the Joint 	Cadre 	Authority, 	the learned counsel 

also submitted that such consultation was not prevalent. In the 

past also 	the 	Government 	promoted without 	the approval of 	the 

Joint Cadre Authority. Regrding the guidelines 	the learned counsel 

submits that the sixteen years rule was never adhered to, and there-

fore, it became a professed norm of the Government. 



c) 

Mr N. Dutta, learned counsel appearing on 

behalf of the applicant, T.P. Chakraborty, in 

O.A.No.236/96, submitted that there had not been any 

violation of the executive business as because the Home 

Secretary was not consulted. In that regard he referred 

to Rule 26(6) and Rule 32(A)(b). But the Chief Secretary 

had the power and the Chief Minister was also the Home 

Minister at that time. The learned counsel also submitted 

that there was violation of Rule 4(2) of IPS (Cadre) 

Rules and Rule 9 of IPS (Pay) Rules. Under the second 

proviso of Rule 4(2) of IPS (Cadre) Rules, 1954, State 

Government had the power to create ex cadre posts for a 

period not exceeding one year and therefore, the posts 

were created rightly. The learned counsel further 

submitted that certain guidelines of mandatory nature had 

been violated. 

Mr Dutta while refuting the charge that in order 

to get promotion to the post of IGP a person is to remain 

as DIG for a particular period, submitted that this 

guideline was not mandatory. He also pointed out the 

decision of the Full Bench in Bhupinder Singh -vs- Union 

of India and others reported in 1991(16) ATC 104. As per 

the guideline one was required to serve for sixteen years 

but this was struck down in that case. The applicants had 

coinpleted fourteen years. The learned counsel further 

submitted that the consultation of the Joint Cadre 

Authority was also not necessary as per Rule 11(A) of the 

Cadre Rules in respect of officers of the Assam Wing. He 

had also drawn our attention to the Schedule to the IPS 

(Fixation of Strength) Regulations, 1955, so far Assam and 

Meghalaya were concerned. In this connection he invited 

our attention to the written statements. According to him 

there had already been some excess ex cadre posts created 

before ........ 

I 



10 

before the six posts were created. Therefore, according 

to the learned counsel if some persons could be absorbed 

in ex cadre posts in excess then there should be no 

reason to cancel the present six ex cadre posts. 

The learned counsel also submitted that the order 

was not reasonable. According to him the authority did 

not address itself to the relevant matter and in fact 

totally excluded the same and irrelevant and extraneous 

matters were taken into consideration. Therefore, the 

action of the respondents was illegal and arbitrary. He 

referred to a judgment of the Hon'ble Gauhati High Court, 

Subash Project and Marketing reported in 1994(2)GLR 183 

and also to a judgment of the Apex Court, Dwarika Prasad 

Sahu -vs- State of Bihar, reported in AIR 1975 (Sc) 134. 

Mr P.G. Baruah, learned Advoöate General, Assam, 

on the other hand, submitted that the action of the 

Government was just and proper because the Government 

noticed certain irregularities in creating the posts. The 

learned Advocate General also submitted that it was not a 

case of setting aside the appointment of the applicants, 

but the cancellation was for review of the orders of 

promotion of the applicants and other officers. The 

Government found that some mandatory provisions had not 

been complied with before creation of the said six ex cadre 

posts. The learned Advocate General went to the extent of 

saying that posts, in fact, were non existent at that 

time in the eye of law. He also submitted that there was 

no comparable or objective assessment at the time of passing 

the orders of promotion. He drew our attention to a 

circular issued by the Ministry of Home Affairs udner 

No.MHA.6/9/63-AIS dated 9.2.1995. He had also invited our 

attention to the guidelines dated 29.12.1990 produced 

before us. In the present facts and circumstances of the 

cases there was no violation of the principles of natural 
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justice. In this connection he had drawn our attention to 	
tvp 

the decision of the Apex Court, State Bank of Patiala and 

others -vs- K. Sharma, reported in AIR (1996)SC 1669. He 

also invited our attention to another decision of the 

Apex Court, N. Venkateswarlu and others -v- Government of A.P. 

and others, reported in (1996)5 SCC 167. He had also drawn 

our attention to a portion of the records. 

17. 	On the rival contentions of the learned counsel 

for the parties 	now, the questions that fall for 

determination are as follows: 

Whether the impugned Notifications dated 29.6.1996 

and 2.7.1996 can sustain in law. 

Whether the action of the respondents and other 

officials of the Government were actuated by 

malafide intentions. 

18. 	Point No.1 

The relevant records have been placed before us. 

We have perused the same. From the records it appears that 

by Notification dated 8.3.1996 both the app1icants 

Shri T.P. Chakraborty and Shri A.K. Roy, were 

promoted to the rank of IGP in the pay scale of Rs.5900-

7000 per month. The applicant Shri T.P. Chakraborty 

was posted as IGP Police Reorganisatiofl with 

headquarters at Guwahati with effect from the date 

of taking over of charge. The applicant Shri A.K. 

Roy was, similarly, posted as IGP Law and Order with 

headquarter at Guwahati, with effect from the date of 

taking over of charge. On 6.3.1996, Shri R. Das, the 

then Director General of Police put up a confidential 

note to the then Chief Secretary, Shri A. 

Bhattacharjya referring to his earlier note dated 

2.2.1996 regarding creation of posts and upgradation of 

officers to the rank of IGP. This note was a 

modification of the earlier note. From the note it 

appears that till 6.3.1996 the aforesaid six posts had 

not....... 
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not yet been created. On 3.2.1996 the said Director 

General of Police, Shri R. Das, also wrote a 

confidential letter No.C.47/88/Vol.1/66 dated 3.2.1996 

suggesting creation of a post of IGP and Additional 

Director General of Police (ADGP for short). On the 

subsequent day the then Chief Secretary put up a note 

before the Chief Minister stating that it was 

necessary to create some temporary ex cadre posts at 

the level of IGP pending the cadre review and 

occurrence of regular vacancies. In his note he stated 

as follows: 

In giving effect to the proposal 
above, it would be necessary to create 
some temporary ex-cadre posts at the 
level of the IGP pending the cadre review 
and occurrence of regular vacancies. With 
the approval of CM, Personnel and Finance 
Departments would be moved to agree to 
the creation of these posts till 28.2.97 
for the present." 

On the next day, the note sheet further indicates, the 

Secretary (Personnel) agreed to the proposal in 

principle pending formalities to be completed. On the 

same day, i.e. 8.3.1996, a note was put up before the 

Secretary (Finance) and on receipt of the said note 

the Additional Secretary (Finance) informed that 

Finance department agreed as endorsed by the Chief 

Secretary keeping in view of the advice dated 8.3.1996 

of the Personnel (A) Department. The record, however, 

does not show any further order and the order of 

appointment byNotification dated 8.3.1996 was issued. 

The record also does not disclose whether all the 

necessary formalities had been complied with. In all 

probability the necessary formalities had not been 

complied with in view of the fact that the note was 

put up on 7.3.1996 and the notification was issued 

on8.3.1996. Meanwhile, there was a change in the 

Ministry ........ 
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1'linistry and the Chief Minister of the new party, 

after coming into power, wanted to know about the 

legality in making the appointments and that too in 

such a hurry. The opinion of the Legal Remembrancer 

was also sought for. Later, on 12.6.1996 the 

Commissioner and Secretary, Home and Political 

Department, put up a note to the Additional Chief 

Secretary (who was in charge of Home and Political 

Departments). In the said note the Commissioner and 

Secretary, Home Department, intimated that six 

persons had been promoted to the rank of IGP on the 

initiation of the then Chief Secretary, Shri A. 

Bhattacharjya and DGP, Shri R. Das. In the note it was 

also mentioned that on 8.3.1996 the then Chief 

Secretary made some comments that some IGP promotions 

need to be done on that day itself. On that day 

itself, he also came to know that the Deputy Secretary 

had already issued • orders for appointment. He felt 

that this was done just to favour the applicant, Shri 

A.K. Roy, but he could not prevent the irregularities. 

He also mentioned in his note that one officer, Shri 

Deshmukhyaf 1980 batch who was above the applicant, 

Shri A.K. Roy, had not been considered for promotion 

and no reason had been recorded. He further stated 

that there was nothing on the record to show that the 

Personnel Department or the Finance Department 

considered the proposal for creation of posts, which 

according to him was in violation of Rule 9 of the IPS 

(Pay) Rules. The Commissioner also mentioned in his 

note that as per IPS (Pay) Rules ex cadre posts should 

not........ 

Pr 
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not exceed the deputation quota of the cadre. In fact, 

the deputation quota had already been exceeded in 

creating ex cadre posts at various times. Therefore, 

according to him, creation of such posts without review 

was unwarranted. He suggested in his note that the 

opinion of the Legal Remembrancer should be sought for 

and the matter might be proceeded accordingly. He 

suggested that the opinion ought to be sought from the 

Legal Remembrancer on the following points: 

"(1) The procedure followed by the Chief 
Secretary to promoting these officers by 
opening a file in his own office. 

Whether these promotions violate the Rules 
of creation of Ex-Cadre posts. 

Whether 	consultation 	of 	Joint 	Cadre 
Authority was necessary as these 
promotions will have significant affect on 
the Cadre Management of Meghalaya wing of 
Assam-Meghalaya Cadre of IPS. 

Whether this has violated any existing 
Rules of Executive Business as this file 
was not routed through the Secretary of 
the Deptt. at any point of time. 

The very propriety of handling of this 
case by the Chief Executive of the 
Administration, the way he handled." 

Yet another note was put up by the Commissioner and 

Secretary, Home and Political Departments, to the 

Chief Secretary stating, interalia, that a letter 

dated 5.6.1996 from the Ministry of Home Affairs was 

received regarding promotion of IPS officers in Assarn. 

The Ministry of Home Affairs had informed that the 

promotion of IPS officers of the 1980 batch was in 

violation of the guidelines issued by them and wanted 

to know the reason from the Government for not 

following the guidelines issued by the Ministry of 

Home Affairs. Accordingly the Legal Remembrancer's 

opinion was sought for. In the note sheet we find the 

opinion of the Legal Remembrancer. In his opinion the 

Legal........ 

IV 
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Legal Remembrancer stated as follows: 

the creation of six Ex Cadre 
posts of IGP's rank was proposed in 
violation of the second proviso to Rule 
4(2) of the IPS (Cadre) Rules, 1954 read 
with Rule 9 of the IPS (Pay) Rules, 
1954." 

The Legal Remembrancer further opined that: 

Such appointment by the State 
Govt. without approval of the Central 
Govt. violates the rules." 

The Legal Remembrancer also stated as follows: 

"Further, promotion of Assam Cadre 
Officers of 1980 batch of IPS, who have 
not completed the minimum stipulated 
years of service as prescribed under the 
guidelines issued by the Union Home 
Ministry, to the posts of IGP's rank in 
the instant case constitutes violation of 
the said guidelines, for which the 
Central Govt. have already called for an 
explanation from the Govt. of Assam vide 
S1.15/c dated 05-06-96." 

The Legal Remembrancer also opined that the Joint 

Cadre Authority ought to have been consulted. He 

further stated that the file dealing with the 

promotion of the six officers to the rank of IGP was 

not routed through the official head (Commissioner & 

Secretary, Home at the relevant time) of the 

administrative department (Home). According to the 

Legal Remembrancer this also violated the Assam Rules 

of Executive Business, 1968, particularly, the Rules 

4, 6 and 55 thereof. He further stated that under Rule 

4, the business of promoting the six Police Officers 

should have been transacted in the Home Department. 

Under Rule 6 the Commissioner and Secretary, Home 

Department, in his capacity as official head of the 

Administrative Department should have been allowed to 

deal with this matter, who was made responsible in the 

proper transaction of business in the Home Department 

under ...... 

(VA 
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under Rule 55. According to the Legal Remembrancer the 

whole process was completed in the absence of the 

Commissioner and Secretary. The Legal Remembrancer 

further stated that the Deputy Secretary of the Home 

Department for the first time came to know about this 

matter on 8.3.1996 when the then Chief Secretary 

directed him to issue orders. The Legal Remembrancer 

stated as follows: 

The Deputy Secretary, Home just 
signed the draft Notification dated 
08-03-96 at Si. 8/c-9/c and issued the 
same promoting the six officers to the 
non-existent posts of IGP's rank in 
pursuance 	of 	the 	Chief 	Secretary's 
orders as aforesaid." 

The Legal Remembrancer had also pointed out various 

irregularities and that it was also done in great 

hurry totally ignoring the formalities necessary. 

The Legal Remembrancer's opinion was put up on 

25.6.1996 and on receipt of the same on 29.6.1996 the 

Additional Chief Secretary suggested for cancellation 

of the Notification dated 8.3.1996 and accordingly the 

impugned orders'were passed. 

Mr B.K. Das, learned counsel for the applicant 

in 0.A.No.236/96 and Mr N. Dutta, learned counsel for 

the applicant in O.A.No.261/96 submitted that this was 

done without affording any reasonable opportunity. 

Mr Das very strenuously argued that the impugned 

notifications 	cancelling 	the 	promotion 	of 	the 

applicant was contrary to the rules and in utter 

violation of the principles of natural justice. 

According to him there was no violation of the proviso 

to Rule 4(2) of the rules. In fact the rules had been 

violated ....... 
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violated earlier by promoting some officers of the IPS 

Cadre. Mr Dutta submitted that the IPS Cadre Rules, if 

it had to be adhered to, then it exceeded the limit 

long before the promotions given to the applicants 

alongwith four other officers. However, the Government 

instead of disturbing others simply cnce11ed the 

appointment of the applicants and four others by the 

impugned notifications. 

21. 	The IPS (Cadre) Rules, 1954 (Cadre Rules for 

short) was made by the Central Government in exercise 

of the powers conferred by sub-section (1) of Section 

3 of the All India Services Act, 1951, after 

consultation with the Governments of the States 

concerned. Rule 4 of the said rules deals with the 

Cadre strength. Under the said. rule the strength and 

composition of each cadre shall be as determined by 

regulations made by the Central Government in 

consultation with the State Governments in this behalf 

and until such regulations are made it shall be as in 

force immediately before the commencement of these 

Rules. Rule 4(2) requires the Central Government to 

re-examine the strength and composition of each such 

Cadre at an interval of every three years, in 

consultation with the State Government or the State 

Governments concerned, and make such alterations as it 

deems necessary. However, as per the first proviso the 

Central Government, in spite of the rules, has power 

to alter the strength and composition of any cadre at 

any time. The second proviso to the said rules says 

that the State Government concerned may add for a 

period not exceeding one year and with the approval of 

the Central Government for a further period not 

exceeding two years, to a State or Joint Cadre one or 

more ........ 
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more posts carrying duties or responsibilities of a 

like nature to cadre posts. There is also a Government 

of India's decision issued under G.I.M.H.A. letter 

No.6/9/63-AIS (I) dated 9.2.1965. As per the said 

decision Rule 4 (2) of the Cadre Rules, Government 

decision is as follows: 

"Both 	these 	provisions 	are 
independent of each other and are not 
inter-connected. The second proviso to 
Rule 4(2) of the Cadre Rules empowers the 
State Government to make temporary 
addition to the Cadre for the period not 
exceeding the limit indicated therein. 
Rule 9 of the Pay Rules, on the other 
hand, provides for the regulation of pay 
of cadre officers appointed to non-cadre 
(ex cadre) posts. The State Governments 
are competent to appoint cadre officers 
to such posts under their control to the 
extent that the appointments should not 
exceed the number of posts in the 
deputation reserve of the State cadre. 
The non-cadre (ex-cadre) posts to which 
cadre officers are appointed would not 
result in the posts becoming temporary 
additions to the cadre within the scope 
of the second proviso to Rule 4(2) of the 
Cadre Rules." 

From this it is very clear that the State Government may, 

in case of necessity for a period not exceeding the 

limit indicated, make temporary additions to the cadre. 

However, the State Government has power to make 

additions which do not exceed the number of posts in 

the deputation reserve of the State Cadre. This itself 

is clear that though the State Government for very 

temporary period is entitled to add one or more posts 

for a period not exceeding one year by itself and with 

the concurrence of the Central Government for two 

	

years; it 	must be limited to the extent of the 

deputation reserve. In the present case the deputation 

reserves were two as admitted by the learned counsel 

for the parties. 
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 Now, admittedly, 	the applicants 	and the four 

others had been 	promoted to 	the 	rank 	of IGP in 

contravention of the rules. Besides, from the record we 

do not find that the proper procedure had been followed. 

As per the proéedure the creation of posts ought to have 

been made in a manner prescribed, i.e. the matter ought 

to have been routed through the Commissioner and 

Secretary, Home Department. 

It was argued that the Home Department was under 

the then Chief Minister who was also the Home Minister. 

Besides, as it was routed through the Chief Secretary 

who was in overall charge of all the Departments of the 

Government, and therefore, bypassing the Home Secretary 

would not make: any difference. We cannot appreciate the 

= . argument of the learned counsel in this regard. It is 

true that at that material time the Home Department was 

under the Chief Minister and the Chief Secretary was in 

overall charge of the departments, but that does not 

mean that in certain cases the concerned Secretary 

should be bypassed. In that . case it would be an 

arbitrary action inasmuch as in case of necessity if the 

Government wants to favour some officers and that too at 

very high level, may ignore the concerned Secretary. In 

our view the procedure prescribed that it should be 

routed through the Secretary of the particular 

department should be followed, because that particular 

department normally will know the exact position and 

also the problems of the department. Therefore, if 

it is routed through the particular department, 

1c, 
it would be possible for the concerned Secretary to 

point ....... 

/ 
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point out if there are certain lacunae. This was not 

done in the present case. We feel that the action of the 

Government in this matter is contrary to the rules, and 

not fair and reasonable, and therefore, it cannot 

sust.ain. The Minister normally acts on the advice of 

the Secretary of the 	concerned department... Merely 

because the Chief Minister was also a Home Minister at 

the material time and the Home Department was under him 

that may not improve the position. When a specific 

procedure is prescribed by the rule, that procedure 

should be followed or not at all. 

The next ground taken by the learned counsel for 

the applicants, is that the applicants alongwith 

four. others having been appointed by the competent 

authority and they having dischargd their duties as 

such could not be reverted to the lower rank without 

affording reasonable opportunity of hearing, that is 

by following the principles of natural justice. To 

counter this the learned Advocate General, Assam, 

submitted that the principles of natural justice had no 

place here in the present facts and circumstances of the 

cases, inasmuch as the applicants had no right to the 

said posts. 

Principles of natural justice have an important 

place in the administrative law. They have been defined 

to mean fair play in action. These principles constitute 

the basic element of fair hearing. An order of an 

• authority exercising judicial or quasi judicial function 

passed in violation of the principles of natural justice 

is procedurally ultra vires and, therefore, suffers from 

a jurisdictional error. But while applying the 

principles of natural justice, it must be borne in mind 
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that these principles are not imnutable but flexible and 

cannot be put in a strait jacket. In the absence of 

contrary indication in statute, fairness in action is an 

implied requirement to protect arbitrary action, more 

so, where statute confers wide power with discretion. 

This concept is also applicable in administrative 

action. However, the  concept of natural justice is not 

a static one,, it is expanding every day. The doctrine of 

fairness or the duty to act fairly and reasonably is a 

doctrine developed in the administrative law to ensure 

the rule of law and to prevent failure of justice. In 

Asstt. Excise Commissioner -vs- Issac Peter, reported in 

(1994) 4 SCC 104, the Apex Court observed that just as 

principles of natural justice ensure fair decision, 

where the function is quasi-judicial, the doctrine of 

fairness is evolved to ensure fair action where the 

function is administrative. But it can certainly not be 

invoked, to amend, alter or vary the express terms of the 

contract between the parties. This is so, even if the 

contract is governed by the statutory provisions, i.e. 

where it is a statutory contract or rather more so. 

Again in Superintendent of Police (C.B.I.) -vs- Deepak 

Chowdhury, reported in (1995) 6 SCC 225, the Apex Court 

observed that in certain cases which are purely of 

administrative nature the principles of natural justice 

are not required to be followed. 

26. 	In case of a policy decision of Government the 

principles of natural justice need not be followed. 

Besides, if the State finds that certain actions had 

been taken earlier in complete violation of the 

procedure prescribed the State Government may take up a 

decision to review the order passed earlier and in such 

cases........ 



cases also principles of natural justice need not be 

followed. 

In Delhi Transport Corporation -vs- D.T.C. 

Mazdoor Congress, reported in 1991(1) Suppl. SCC 600 or 

A.I.R. 1991 (SC) 101, the Apex Court observed thus: 

"The principle of natural justice or 
holding of an enquiry is neither a 
universal principle of justice nor 
inflexiable dogma. The principles of 
natural justice are not incapable of 
exclusion in a given situation. For 
example, Article 311(2) of the 
Constitution which essentially embodies 
the concept of natural justice, itself 
contemplates that there may be situations 
which warrant or permit the non- 
applicability 	of 	the 	principles 
underlying Article 311(2) of the 
Constitution. Reference may be made to 
the second proviso to Article 311 of the 
Constitution. This Court has also 
recognised that the rule of audi alteram 
partem can be excluded where having 
regard to the nature of the action to be 
taken, its object and purpose and the 
scheme of the relevant statutory 
provision, fairness in action does not 
demand its application and even warrants 
its exclusion. If importing the right to 
be heard has the effect of paralysing the 
administrative process or the need 
for promptitude or the urgency of the 
situation so demands, natural justice 
could be avoided." 

Reiterating the decision in Tulsi Ram Patel's case (AIR 

1985 SC 1416) the Apex Court further observed as 

follows: 

This Court in Tulsi Ram Patel's 
case (AIR 1985 SC 1416) (Supra) had in 
terms ruled that not only, therefore, can 
the principles of natural justice be 
modified but in exceptional cases they can 
even be excluded. But the principles of 
natural justice must not be displaced save 
in exceptional cases ............ 

It is also well established principle of law that 

the requirement of natural justiée should be tailored to 

safeguard the public interest which must always outweigh 

every lesser interest. Subject to the requirement of 

public ......... 
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public interest which must undoubtedly outweigh the 

interest of the association and its members, the 

ordinary rules of evidence and requirement of natural 

justice must be followed by the Tribunal in making the 

adjudication under the Act. (See Jamiaat-E-Islami Hind 

-vs- Union of India, (1995) 1 SCC 428). The normal rule 

about the applicability of the principle of natural 

justice is that wherever it is necessary to ensure 

against the failure of justice, principles of natural 

justice must be read into a provision. Such a course, of 

course, is not permissible where the rule excludes, 

either expressly or by necessary intendment, 	the 

application of the principles of natural justice but 

in 	that 	event 	validity 	of 	rule 	may 	fall 	for 

consideration. 

29. 	It is now well established that the principle of 

natural justice in some appropriate cases may be 

excluded. In Maneka Gandhi -vs- Union of India, reported 

in AIR 1978 SC 597, it was held that if the law: 

prescribing a procedure has to stand the test of one or 

the other fundamental rights conferred under Article 19 

of the Constitution it must fulfil the test of Article 14 

whereunder the principle of reasonableness is an 

essential element of equality and non-arbitrariness. The 

procedure must be right and fair and just and not 

arbitrary, fanicful or oppresive. Such exclusion is also 

seen in proviso 2 to Article 311(2) of the Constitution. 

The requirement of reasonable opportunity of being heard 

is guaranteed to a civil servant under Article 311(2). 

This requirement can also be dispensed with as 

incorporated in the second proviso to Article 311(2). 

Clause (2) of Article 311 is merely an express statement 

of....... 
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of the audi alteram partem rule which is implicitly made 

part of the guarantee contained in Article 14 of the 

Constitution as a result of the interpretation placed 

upon it by the decisions of the Supreme Court. However, 

Justice Chinnappa Reddy in his dissenting judgment in 

Swadeshi Cotton Mills -vs- Union of India, reported in 

AIR 1981 (SC) 818 had summarised that the implications of 

natural justice being presumptive, it may be excluded by 

express words of a statute or by necessary intendment. 

Where the conflict is between the public interest and the 

private interest, the presumption must necessarily be 

weak and may, therefore, be readily displaced. In his 

dissenting judgment in Swadeshi Cotton Mills (Supra), 

Justice Chinnappa Reddy said thus: 

The argument of Shri Nariman 
would vest in the Government a power to 
decide from case to case the extent of 
opportunity to be given in each 
individual case and, as a corollary, a 
corresponding right in the aggrieved 
party to claim that the opportunity 
provided was not enough. Such a 
procedure may be possible, practicable 
and desirable in situations where there 
is no statutory provision enabling the 
decision making authority to review or 
reconsider its decision. Where, there is 
a provision in the statute itself for 
revocation of the order by the very 
authority making the decision, it 
appears to us to be unnecessary to 
insist upon a pre-decisional observance 
of natural justice. The question must be 
considered by regard to the terms of the 
statute and by an examination, on the 
terms of the statute, whether it is 
possible, practicable and desirable to 
observe pre-decisional natural justice 
and whether a post decisional review or 
reconsideration as provided by the 
statute itself is not a sufficient 
substitute." 

30. 	In the present case the Government decided to 

review the policy of the earlier Government and for that 

purpose the present Government considered as to whether 

the ex cadre posts could be created beyond the prescribed 

limit. No right accrues to the applicants in the ex cadre 

k. 
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posts. The present Government having noticed that the 

appointments had been made contrary to the rules and for 

that purpose the Government wanted to review the legality 

and propriety in promoting the applicants and four others 

to the rank of IGP without following the procedure 

prescribed. This action cannot be said to be cancellation 

of the appointments as such on any misconduct or 

otherwise. A policy was adopted to see by the Government 

that illegality was committed as stated above. Therefore, 

in our opinion for taking up a policy decision to review 

the entire matter requirement of principles of natural 

justice need not be complied with. At the time of review 

if the posts could be created legally and if the 

applicants were also entitled, surely, they would have 

got their jobs. Therefore, we do not agree with the 

learned counsel appearing on behalf of the applicants 

that the impugned notifications were violative of the 

principles of natural justice. 

n...1- w1.. 	- 

In Original Application No.261/96 the applicant, 

Shri A.K. Roy, has made severe allegations of malafide. 

According to him the entire action was vitiated by 

malafide intention. Therefore, according to him, the 

impugned orders of cancellation of his appointment is 

liable to be struck down. Similar allegations have also 

been made by the other applicant, Shri T.P. Chakraborty 

(applicant in Original Application No.236/96). 

The term 'malafide' means want of good faith, 

personal bias, grudge, oblique or improper motive or 

ulterior purpose. The administrative action must be said 

to be done in good faith, if it is in fact done honestly, 

whether it is done negligently or not. An act done 

honestly...... 
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honestly is deemed to have been done in good faith. An 

administrative authority must, therefore, act in a bona 

fide manner and should never act for an improper motive 

or ulterior purposes or contrary to the requirements of 

the statute, 	or the basis of the circumstances 

contemplated by law, or improperly exercised discretion 

to achieve some ulterior purpose. The determination of a 

plea of malafide involves two questions, namely 

(i) whether there is a personal bias or an oblique 

motive, and (ii) whether the administrative 	action is 

contrary to the objects, requirements and conditions of a 

valid exercise of administrative power. Malafides are 

essentially questions of fact and they have not only to 

be alleged, but has also to be supported by the relevant 

materials. The allegations of malafide must be proved. 

Mere assertion or a vague or bald statement is not 

sufficient. It must be demonstrated either by admitted or 

proved facts and circumstances obtainable in a given 

case. If it is established that the action has been taken 

malafide for any such considerations or by fraud on power 

or colourable exercise of power, it cannot be allowed to 

stand. In Sardar Partap Singh -vs- State of Punjab 

reported in AIR 1964 (Sc) 72, the Apex Court observed as 

follows: 

In the case before us it is common 
ground that it was the Chief Minister who 
was incharge of the Health Department in 
which the appellant was employed and it was 
therefore the Chief Minister as the 
Minister in charge of that portfolio who 
initiated these proceedings, though the 
formal orders ot the ministry were issued 
by the Secretaries et., of the Department 
in the name of the Governor. For the 
purposes of the present controversy the 
functionary who took action and on whose 
instructions, the action was taken against 
the appellant was undoubtedly the Chief 
Minister and if that functionary was 
actu,ated by mala tides in taking that 

action ....... 
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action it is clear that such action would 
be vitiated. In this context it is 
necessary to add that though the learned 
Attorney-General at first hinted that he 
would raise a legal contention, that even if 
mala tides were established against the 
Chief Minister still the impugned orders 
could not be set aside, he did not further 
pursue the matter, but proceeded, if we may 
say so rightly, to persuade us that mala 
tides was not made out by the evidence on 
record. Such an argument, if right, would 
mean that even fraud or corruption leaving 
aside mala tides, would not be examinable 
by a Court and would not vitiate 
administrative orders ........" 

Again in Express Newspapers Pvt. Ltd. and others -vs-

Union of India and others, reported in AIR 1986 SC 872, 

The Apex Court observed thus: 

"Fraud on power voids the order if 
it is not exercised bona tide for the end 
design. There is a distinction between 
exercise of power in good faith and misuse 
in bad faith. The former arises when an 
authority misuses its power in breach of 
law, say, by taking into account bona tide, 
and with best of intentions, some 
extraneous matters or by ignoring relevant 
matters. That would render theimpugned act 
or order ultra vires. It would be a case of 
fraud on powers. The misuse in bad faith 
arises when the power is exercised for an 
improper motive, say, to satisfy, a 
private or personal grudge or for wreaking 
vengeance of a Minister as in S. Pratap 
Singh v. State of Punjab, (1964)4 SCR 733: 
(AIR 1964 SC 733). A power is exercised 
maliciously if its repository is motivated 
by personal animosity towards those who are 
directly affected by its exercise. Use of 
a power for an 'alien' purpose other than 
the one for which the power is conferred is 
mala tide use of that power. Same is the 
position when an order is made for a 
purpose other than that which finds place 
in the order. The ulterior or alien 
purpose clearly speaks of the misuse of the 
power and it was observed as early as in 
1904 by Lord Lindley in General Assembly of 
Free Church of Scotland v. Overtown, 1904 
AC 515, 'that there is a condition implied 
in this as well as in other instruments 
which create powers, namely, that the 
powers shall be used bona tide for th 
purpose for which they are conferred." 

In the same judgment, the Apex Court further held: 

For 	purposes of the present 
controversy, 	the functionary who took 
action and presumably on whose instructions 
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the impugned notices were issued was no one 
than the Lt. Governor of Delhi who, 
according to learned counsel for respondent 
1, could not usurp the powers and functions 
of the Union of India in relation to the 
property of the Union and therefore had no 
functions in relation to the lease in 
question. It seems that the Minister for 
Works & Housing was taking his orders from 
respondent No.2. The dominant purpose which 
actuated respondent No.2 in initiating 
governmental action was not so much for 
implementation of the provisions of the 
Master Plan or the Zonal Development Plans 
framed under the Delhi Development Act or 
the observance of the relevant Municipal 
Bye-laws under the Delhi Municipal 
Corporation Act, but to use these 
provisions for an 'alien' purpose and in 
bad faith i.e. for demolition of the 
Express Buildings with a mark of 
retribution or political vendetta for the 
role of the Indian Express during the 
period of Emergency and thereafter and 
thereby to bring about closure of the 
Indian Express. If the Act was in excess of 
the power granted to the Lt. Governor or 
was an abuse of misuse of power, the matter 
is capable of interference by the Court." 

The Supreme Court in State ot Bihar -vs- P.P. 

P.P. Sharma, reported in 1992 Supp (1) SCC 222 1  

held that the administrative authority has wide 

discretion, but actions when taken malafide gets 

vitiated. It was further held as follows: 

Public administration cannot be 
caned on in a spirit of judicial 
detachment. There is a very wide range of 
discretionary administrative acts not 
importing an implied duty to act judicially 
though the act must be done in good 
faith to which legal protection will 
be accorded. But the administrative act de 
hors judicial flavour does not entail 
compliance with the rule against interest 
and likelihood of bias. The administrative 
authority is free to act in its discretion 
if he deems necessary or if he or it is 
satisfied of the immediacy of official 
action on his or its part. His 
responsibility lies only to the superiors 
and the Government. The power to act in 
discretion is not power to act ad-
arbitrarium. It is not a despDtic power, 
nor hedged with arbitrariness, nor legal 
irresponsibility to exercise discretionary 
power in excess of the statutory ground 
disregarding the prescribed conditions for 
ulterior motive. If done it brings the 
authority concerned in conflict with law. 
When the power is exercised mala fide it 

undoubtedly ....... 
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undoubtedly gets vitiated by colourable 
exercise of power. 

"Malice in law could be inferred from 
doing of wrongful act intentionally wihtout 
any just cause or excuse or without there 
being reasonable relation to the purpose of 
the exercise of statutory power. Malice in 
law is not established from the omission to 
consider some documents said to be relevant 
to the accused .............. 

11 

32. 	Mr B.K. Das, learned counsel for the applicantin 

O.A.No.261/96, had also strenuously argued on this point. 

This argument was also adopted by Mr N. Dutta, learned 

counsel for the applicant in O.A.No.236/96. In para 6.3 

of the original application No.261/96, the applicant 

Shri A.K. Roy, has given details whereby he wants to show 

that the entire action of cancellation of the promotion 

was vitiated by malafide intention. In the said paragraph 

he has stated that because of his ability, the Government 

posted him in the most difficult districts and he 

discharged his duties, which action dissatisfied some 

political and studnt leaders who found it difficult to 

achieve their narrow political aims and these leaders 

came out openly through press and postering and by other 

means including rallies demanding action against him and 

these people being dissatisfied with his works took 

advantage of the change of Government and influenced the 

Government machinery to harass the applicant and in doing 

so they influenced the Government machinery to initiate a 

departmental proceeding on some false charges which 

ultimately failed. He used to receive anonymous phone 

calls threatening to teach him a good lesson alleging 

that he went against their personal interest. He also 

attacked the then Legal Remembrancer. According to him 

the Legal Remembrancer gave his report against the 

applicant under the influence of the Government as he was 

ambitious .......... 
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ambitious of his future prospects. The proposal for review 

made by the Legal Remembrancer was approved by the 

Additional Chief Secretary on the same day and immediately 

he passed the order of cancellation of his appointment. 

33. 	From the above averments made by the applicant, 

Shri A.K. Roy, it only appears that he was a capable 

officer and he dealt with the law and order problems 

efficiently which antagonised some of the members of the 

political party and also student organisations and because 

of this with the change of power they took the advantage by 

influencing the new Government. These averments, in our 

opinion, are not enough to come to a conclusion that the 

order of cancellation of his promotion was actuated by 

malafide intention of any oblique purpose. As held by the 

Apex Court the allegations of malafide action has to be 

proved. These vague and bald averments made by the 

applicant, in our opinion, cannot indicate that the order 

of cancellation was on the basis of malafide intention. 

This applicant had also made an averment that the then 

Legal Remembrancer gave his opinion without any basis with 

the sole idea of his future prospects in the service. There 

is nothing on the record to show that such report was given 

for that purpose. We have looked into the report. The 

report of the Legal Remembrancer indicates that he had gone 

through the various provisions of the relevant rules and 

the surrounding circumstances. It is really unfortunate 

that the applicant had made such aspersions to a high 

official of the Government without any basis or without 

making any attempt to prove the allegations. The applicant 

has not made those officers, including the Legal 

Remembrancer parties to the case. Besides, the applicant 

had made the allegations of malafide without any proof. In 

our opinion this ought 	not to have been done 	by 

the applicant who is 	placed in a 	very high position 



31: 

position of a disciplined department. We hope and 

trust, in future, the applicant may not make such 

aspersions to another high officer without there being 

any basis. When we asked Mr B.K. Das, learned counsel 

for the applicant, Shri A.K. Roy, about the basis of 

the averments that the then Legal Remembrancer 

submitted the report with the sole idea for his future 

prospects in his service career, the learned counsel 

for the applicant could not show anything in this 

regard. The applicant in O.A.No.236/96, Shri T.P. 

Chakraborty, however, did not make such strong 

allegations against the officers. At any rate, on going 

through the averments made on the point of malafide we 

find that there is not sufficient materials before us 

to come to a conclusion that the entire action was 

vitiated by malafide intention. Therefore, the 

applicants fail on this ground also. 

34. 	Taking into consideration the entire facts as 

stated above we are of the opinion that the Government 

thought that the promotions given to the six officers 

were not in accordance with the provision of rules. 

According to the Government the creation of the ex 

cadre posts was beyond the limit. It is true as 

submitted by the learned counsel for the applicants and 

not opposed by the learned Advocate General, Assam, 

that the limit had already exceeded prior to the 

promotions given to the applicants and four others. 

That, however, does not mean that such illegal 

procedure should be allowed to continue. At least this 

was the view of the present Government. This may be 

taken as a policy decision to which this Tribunal may 

not interfere with. The learned Advocate General had 

AV 	
submitted ...... 
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submitted that the Government only wanted to review the 

entire actions for which the impugned orders had been 

passed. On the face of it and on the basis of the reports 

given by the Legal Remembrancer, prima facie, the 

Government was satisfied that the creation of the ex cadre 

posts was not as per rule and that is why the impugned 

orders had been passed. The learned Advocate General 

'further submitted that it was nothing but a review of the 

entire matter. Therefore, we do not find anything wrong 

in it. If on review the Government finds that the creation 

of such posts is possible as per rule, surely, the case of 

the applicants will be considered. As submitted by the 

applicants they are efficient, hones and capable officers, 

if that be so, there is no impediment for them to occupy 

the promotional posts. 

In view of the above we do not find any merit in 

the applications. Accordingly we dismiss both the 

applications. However, the respondents may review the 

entire matter regarding promotion of the applicants by 

creating the ex cadre posts. If on review it is found that 

the said ex cadre posts could be created as per rule, the 

respondents shall consider the case of the applicants and 

if they are found suitable for promotion they shall be 

given promotion strictly in accordance with rules. While 

reviewing the matter by the respondents they shall not be 

guided by any of our observations made in the order. 

In the facts and circumstances of the case we make 

no order as to costs. 

L J-- 1 -----' 
r.Z.-_// 7 ,7 , ' 

G. L. SANGINE 
MEMBER 

D. N. BARUAH 
VICE-CHAIRMAN 

nkm 
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IN THE CENTRAL -: ADMINISTPATIVE TRIBUNAL : GUWAHATI 	K 
• 	 BENCH 

O.A.NO 	 OF 1996 

BETWEEN 

1 Tara Prasad Chakravarty (IPS) 

Inspector General of Police (R) 

Assam (now reverted) presently 

residing in Ulubari Guwahati-7 

Assam. 

-AND- 

State of Assarn 
jtt flt 	4 1k thl€J P 

Commissioner & Secretary 

to the Govt.. of Assam Home 

and Political Department 

Dispur.. 

3-Director General & Inspector 

General of Folice Assam 

Uluhari, Guwahati 

4.. Secretary to the Govt.. of 

india Ministry of Home 

Affairs, New Delhi.. 

ttx 	 • 

Contd......2. 
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Additional Chief Secretary 

to the Govt. of Assam 

Di.spur.  

• RESPONDENTS. 

3. DETAILS OF APPLICATION 

Particulars of the order against which the 

application is made :- 

Notification No. HMA,224/96/16(e) 	dtd. 

29.6.96 issued by the Deputy Secretary'to the Govt. 

of AssamHome (A)Department Dispur. 

Notification No. HMA.22/96/Pt/6(e) dated 

2.7.96 issued by the Secretary to theGovt. of Assam 

home etc. Department s  Dispur. 

4. JUPSDICTIQE_IiTRIUNL 

The applicant declares that the subject 

matter of theorder impunged inthis case is within 

the jurisdiction of the Honble Tribunal. 

5. LIMITATION..... 

The applicant declares that there is no 

remedy available to the applicant under the service 

rules forredressalof his grievances and as such the 

Contd. 

4/ 
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bar provided under Section 21 of the Administrative 

Tribunal Act, 198 is not applicable in the instant 

case. 

6. FACT8 OF. THE CASE 

That the applicant who was working as 

Deputy Inspector of Police (Reorganisation) Assam was 

by order dtd. 8.3.96 was promoted to the 	rank of 

Inspector General of Police, Reorganisation, Assam 

with Headquarter- at Guwahati. 

That the applicant has an unblemished 

service career and his proficiency in tackling law 

and order and curbing insurgency brought him various 

distinctions inicuding the Indian Police Medal for 

meritorious service on the occasion of Republic Day, 

1987 &overn&3 Gold Medal for oustanding service in 

1991 and President Police Medal for Distinguished 

service on the occasion of Independence 1994. 

That to combat the recent growth of vio- 

lent activities and to arrest the increasing rate of 

drug trafficking and other unlawful activities in-

cluding insurgency through out the State of Assam, 

the Govt. of Asam inexercise of its own power and 

under the Secondproviso to Rule 4(2) of the I.P.S. 

(Cadre) Rules1954, created the following 6 (six) ex-

cadre posts in the rank of Inspector General of 

Contd. .4. 
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4' 
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Police for a period upto 28.2.97 with effect from the 

date of entertainment in the scale of pay of Ps. 

5900-6700 vide Govt. notification No. HMA. 175/96/4 

dated 6.5.96. 

 Director Prosecution 1. 

 I.G.P. (0.6.0.) 	 - 1. 

. I.G.P. (Re-Organisation) - 1. 

4. I.P.G. (Wtern Range) 1. 

5, I.G.P. (Eastern Range) 	- 1. 

6. I.G.PI. (Law and Order) 1. 

- 6. 

Copy of the aforesaid Govt. notifica-

tion dated 6.5.96 is annexed as Annex-

ure A to this application. 

4. 	 That the applicant along with the folow- 

irig 5 (five) D.I.G. of Police were promoted to the 

rank of I.G.P. on beinq selected on the basis of 

merit and with due regard to seniority. They were 

posted in the following places as shown against their 

names by six Govt. notifications vide No.CS (Con) 

I 
1/96/8 to 8 (f)dated 8.3.96. 

1. Sri A.K.Sahu I.P.S. 	Director 	Prosecution 

Contd ... 5. 
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Sri Subhash Goswami IPS Officer on Special Duty. 

in the rank of I.G.P. 

Sri D.K.Pathak,IPS 	I.G.P,Eastern Range. 

Sri R.Kumar, IPS. 	I.G.P. Western Range. 

Sri T.P.ChakravartyIPS I.G.P. i/c Reorganisation 

Sri A.K.Roy, IPS 	116.P. Law and other in- 

Applicant 	 charge s  Central Western 

Range Guwahati. 

A copy of the Govt.notification dated 

8.3.96 and joining report is annexed as 

Annexure - B arid Bi respectively. 

That on being appointed on promotion as 

I.G.P. (Re-Organisation) Assam, Guwahati, the appli-

cant joined the said past on 8.3.96 and worked as 

such till 19.5.96 when by notification vide Govt. 

Memo No. HMA.280/94/28 at 20th May 1996 was trans-

ferred and postd• as Inspector General of Police in 

charge of Central Western Range, Assam and was paid 

his regular pay as envisaged under the rules. 

A copy of the notificatin dtd. 20.5.96 

and payslip is annexed as Annexure- C 

and D respectively. 

That the applicant states that the Si>;: 

poets of I.G.P. sanctioned temporarily by the Govt. 

of Assam vide its notification dated 6.5.96 were 

created onthe basis of a formal proposal sent by the 

D.G,P. 	Assam and after an objective assessment of 
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the nature of the duties and responsibilities at-

tached to the post in comparison to those attached to 

the cadre psts and the same are within the limits 

provided under the Indian Police Service (Fixation of 

cadre strength) .Regulatin 195 and the Indian Police 

Service (Cadre). .RU1eS 1954. It is pertinent to 

mention here that the I.P.S. (Fixatin of Cadre 

Strength) Regulation s  1953 earmarks .42 number of 

posts in the rank of S.P. /Addl. SP./Commandant etc. 

for the Assam Cadre of I.P.S.and out of which only 34 

officers are available and out of ththse 34 posts 9 
officers are posted against the non-cadre posts like 

Foreigners Registration Officer (FRRO) Commandants of 

the P.T.F., Superintendents of Police Border s  

Superintendent of Police of the newly created dis-

tricts etc. and therefore there was no over 

tAtilisation of the ex-cadre posts.. On the otherhand 

there are 30 posts earmarked for central deputation 

in 	the 	joiflt cadre of AssamMeghalaya and against 

that 	only 26 posts have been utilised and therefore 

It was well withinthe competence of the State Govt. 

to create the 6 	(six) posts of I.G.P. 	which were done 

validly takingthe public interest into 

consideration.The- posts so created are still valid 

and in existencde and not cancelled and/or modified 

by the Govt. The appointment of the applicant in the 

newly post of I.G.P. Law and Order i/c CWR was also 

done on the basis of merit with due regard to senior-

ity of the applicant vis-a-vis others in the Civil 

list prepared by the Govt. 

Contd...7. 
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The applicant craves leave of 	the 

• Honble Tribunal to produce details of 

the posts held by the Cadre officers of 

the cadre at the time of hearing of 

application. 

7* 	 That inthe meantime the new Govt. led Iby 

the A.G.P. came into power th.Dispur in May 1996 

after the Asembly Election in April 96 and suddently,  

without any rhyme or reason and without giving any 

notice to the applicant s  the Govt. cancelled the 

notification dated E3.3.96 (Annexure-B) by which the 

applicant was promoted to the rank of I.G.P., vide 

notification No.HMA. 224196/16 (e) dated 29.6.96 

though he worked in that, capacity for more than two 

months thereby revertingand reducingthe applicant 

- to Lthe rank of D.I.G. of Police in violation of the 

princIples of natural jutiCC. 

A copy of the Govt. notification dated 

29.6.96 is annexed as Annexure-E to 

this application. 

B. 	 That thereafter the Govt. by separate 

notification No.HMA.224/96/Pt/6 dated 2.7.96 passed 

an illegal order by which the order of cancellation 

of his promotion dated 29.6.96 (Annexure-E) has been 

given retrospective effect by continuing him as 

D.I.G.R) Assam which he held prior to his promotion. 

Contd ... B. 
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A copy of the said notification dtd. 

2.7.96is annexed as Annexure F. 

• 	 SA. 	- That the applicant being aggrieved by the 

aforesaid orders 5  filed a representation to the Chief 

Secretary on 11.7.96 but ,till date no action has been 

• 	 taken on the said representation. 

A copy ofthe representation 	dtd. 

is also annexed as Anne>::ure -$Z 

to this application. 

That the applicant states that the order 

of the Govt. dated 29.6.96 cancelling his promotion 

to the rank of I.G.P. after he worked inthe said post 

for 2 months 5 days is absolutely illegal and based 

on extraneous considerations. The orders by all 

implications are punitive In nature and since it has 

also a Civil consequence 5  the Govt. ought to have 

given prior notice before issuing the order. 

That the applicant states that the posts 

created by the Govt. are also ex-cadre posts and the 

4 

Contd .. . 9 
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second proviso to Rule 4(2) of the Indian Police 

Service (Cadre) Rules empowers the State Govt. to 

add for a period not exceeding one year and with the 

approval of the Central Govt. for a further period 

not exceeding two years, to a State or Joint Cadre 

one or more posts carrying duties and responsibilii 

ties of a l.ikenature to cadre posts. The action of 

the Respondent Govt. in cancelling a valid order of 

promotion is not permissible inLaw in as much as the 

applicant having jinCd in the promotea post or 

I.G.P.a legal, subsisting and enforceable right 

accrued in Faror of the applicant and the said could 

not be cancelled without following the procedure 

established by law, as has been done in the instant 

case and hence impugned cancellation order dtd. 

29.6.96 has been paissed in a malafide , perverse and 

arbitary manner and hence is liable to be set aside 

and quashed. 

GROUNDS OF APPEAL 

(a) 	 For that impugned order dtd. 29.6.96 is 

bad in law as well as in fact in asmuch as the app:ti-

cant was promoted to the rank of I.G.P. against 

substantive vacancy under the relevant rules in force 

and was also regularly being paid his salary and was 

all along enjoying all the service benefits attached 

Contd . .10. 
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to such post, the subsequent cancellation order 

passed by the Respondent Gavt. is violative of 

Article 311 of the ConstitUtion of India and hence 

the same is liable to be set side and quashed. 

For that the impugned order dtd. 29.6.96 

has deprived, the appellant of his rightful promotion 

and the same has been passed ma most arbitrary, 

unfair, unreasonble and capricious manner and 	is 

shocking to JudicIal Conscience' and the rights gua-

ranteed to the appellant Under ARticle 14 and 16, 21 

and 311 of the Constitution of India have been bla-

tently violated. 

For lthat the impugned order dtd. 29.6.96 

has been passed without taking into account the 

• 	 relevant facts and in fact has been passed most 

mechanically 	
on 	the basis of, irrelevant 	and 

• 

	

	 extraneous consideration and as such, the said order 

of cancellation reflects malice in law and can be 

•  justified by any reason other than relevant and 

boanf ides. There has been a c4urable exercise of 

powers for collateral purpose. 

, '. For that the applicant having joined the 

post of I.G.P. and worked inthe said past for more 

than two months pursuant to his appointment after 

creatinof the said post, the Govt. could not have 

passed the impugned order datd 29.6.96 without first 

Contd ... 11. 
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giving him a prior notice violating the principle of 

natural ju-tice and as such the same are not sustain-

able in law and liable to he set aside. 

For that the Govt. has no lawful authority 

to prejudiciallY affect the rights of the applicant 

to hold the post of I.G.P. retrospectively by a mere 

executive fiat otherwise than by his consent, more so 

when no provision of lawhas authorised the Govt. to 

do so and as such cancellation of the applicant's 

promotion by the impugned oider dated 29.6.96 the 

post in which he has already acrued a right and 

\ 
	 enjoyed the benefit thereon, are not sustainable in 

law and as-such liable to be-set aside and quashed. 

For that the settled position of law 

being,- when any administrative order is likely to 

entail civil consequences or otherwise affects the 

right of cItizen, it isnecessaryto observe principle 

of natural justice before passing such an order and 

as the same is violated in the instant case the 

impugned orders dated 29.6.96 and 2.7.96 cannot 

sustain. 

(q) 	 For that the cancellation of the order of 

promotIon was not permissible inlaw for the reason 

that upn joining of the applicant pursuant to the 

promotion, that order had worked out and having thus 

spent itself, was no more available to be cancelled. 

Contd ... 12. 

A ' 
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. 	For that appointment of the applicant is 

guided by the All India Service ACt, 1951 and the 

rules and regulation framed.thereudner and no rule 

orregulation empowers the State Govt. to cancel the 

appointmentto the post of I.G.P. so made and as such 

-the impugned orders have been passed in excess of its 

jurisdiction. 

For ithat the decision arrived at, as the 

records would reveal, to revert the applicant to the 

rank of D.I.G.., From I.G.P. is a pepted decision 

being passed on consideration of extraneous materials 

and in malafide and arbitrary exercise of power and 

as such the Impugned orders following, the said deci-

sion of the Govt. being no decision in the eye of law. 

is not sustainable. 

. Far that the applicant has a legal, sub- 

sisting and -enforceable right which has been violatd 

• 

	

	
• by the Govt.' and as such the impugned order cannot 

stand and liable to be set aside. 

.E3. DETAILS OF THE REMEDIES EXHAUSTED 

The applicant declares that he has 

no remedy available to him under the rules regulation 

framed under the All India Service.ct, 1951 or any 

other rule of the Govt. and the remedy in filing the 

instant application u/s. 19 of the Administrative 

Contd ... 13. 
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Tribunal Act is the only effective arid. efficacious 

remedy available to the applicants 

9 MATTER w PREVIOU.LY 

OTHER. COURT. - 

-The applicant delcares that;he has not 

4iled any other app1icatiot, writ or suit regarding 

the grievances in respect. of which theapplication is 

made before the Tribunal. 

10 	1EFSSQliI 

Under the facts and circumstances, stated 

.above 5  the applicant prays that the Honble Tribunal 

may be pleased to 

i) to admit the applicatiOfl 	issue a 

Rule call for therecords. 

ii), after hearing the parties 	and 

perusal of records set aside/quaSh the 

impugned notification dated 29.6.96 & 

2.7.96 Annexure-E and F. 

direct the respondents, to allow 

the appiciant to continue in the post 

of I.G.P. in which he was working. 

grant the cost of the applciation 

and/or any other reliefs to which the 

Critd...14. 
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14. 

- 	
appiciant may be entitled udner the 

facts and circumstances of the case. 

11. INTERIM ORDER PRtWED 

Pending final decisionof the application, 

the applicant seeks issue of the following interim 

order 

i) to stay the operation of the im -

pugned notification dated 29.6.96 

.(nnexure-E) and dated 2.7.9.6 (nnex-

ure-F) 

2) to direct the respondents to allow 

the applicant to join in the post of 

I.6.P. 

12. PARTI CULARS OF THE I.P.O. 

1.. I .P.O.No. 	c, 

2 Date of Issue 	r 

Issuing Post Office. 	0 4 
Payable at 	 - 

13. LISTS OF ENCLOSURES 

I.P. No. 

Other documents detailed in the Index. 
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VERIF ICAT1Qt' 

I Sri Tara Prasad Chakravarty 	 ed about 57 

years, sonoF Late Brinath Chakravarty, presently 

resided at Ulubari, cuwahati-7, Assam do hereby 

verify and state that the statements made inpara-

graphs  

are true to my knoledQe and those made in pargraphs 

tojj 	are true to my information derived 

from record and I have not suppressed any material 

facts.. 

And I sign this verification on this 	th 

day of October at GLwahati.. 

SIGNATURE. 
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77. OOVCPNMLNT OrAtJM 	( 
HOIvIC (it) DEPARTMEUT. 

 

.. orrs BY THE GOflNQR 	 ( 	\ 

/ A 0T Tb 0N/) 	 . 

Dated Dispu 	the 8th March, l996 	H 
• 	N' •cS(cOfl)el/96/8 	3hriA.K 0  Sahu, ips (RRi..75),' Deputy 

• 	

. 	
c- - 

Inspector General of Police (miD), Dergann is 

promoted tothe rank of Inspector. General of P o1ice 

in the pay 8cale of Rs. .5900-200-70/. P.M. and. :  

• psted as' Director, Prosecution with Hq. at 

'Guwati witheffect from the date of taking nver 

charge. 	. 

flU.CS(Con) 1/96/8(a) g Shri Subash cioswarni, 1P 	(111-77), 

Deputy Inspector Geneial of Police. (B), 1ssam.is 

promoted to.the rank of Inspector General of Police 

in the puy  f3c a le of R. 5900.20-57OO/.1 , .i. and 

psted as Officer-On-pecja1 Duty in the office , of 

thM Director General of Police with ef:ct fro!n:., 

the date of. taking over, charge, 
 

	

iCS(con)1/6/o(b) g Shri DbK Pathak, IPS (Rn-79), Depuy 	
4 

Inspector General of Police (ER), Jorhat is 
 

• prmoted tv..  the rank of Inspector 	neral of 	' H 

Polie in. 	pay scale uf Rs. 5900-700-6700/p2M. 

t'1 posted 	Inspector (eneral of Polic InLhd 

• 

	

	'~ Easterm Range with -Iq. at Jorhat with effect 	• - 

from the date of taking over charge.. 
 1.':01 .CS(Cn),1/96/8() g 'Shri R. Kumar, 'Ips (nR-80), Deputy 

Inpertorneal of Police (SR), Siichar is 

ornote. t 'the rank of Inspector Veneral of Poi'ce 

in the py  scale of fl-. S90u-2U0-/u/-.. P.t'L 

• pte as Inspctor General of Police in ve a]l 	•,, -; 

afl(1 	- 	• - - 	-r - 

• 	har,Te ri f-"thp. Western Range/of the 	I\.O. area with 

Hq. at Kokrajhar with r'itc.ct frou tt? 

Iw 	I 	 . 	 • 	
. 	 'H 	•• takin' oie xharge. 

I 	•1T' 	 • 	 ).  
Conte 	

........ 

. . 	 I; 

• 	 . 	. 	 . 	- 	 ' 	 - 	
• 	•: 	, ;" 

I 
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flQ ( 	•-) i/9/B ()S hri. T P 
	 Ly,  

DeputY jtftipeCLor (JetiOJ 
a I. of P ol ice (it) , '\ am 

6 promoted to the L'ALIk O. L0L0 (i(Eai Ol 
police 

in the pay scale of Rs,59O2_67 	
P.M. and 

posted as Inspector General of police, luctlarcje of 

effect 
Police Rcctganisati9n with Flq. at iwaha 	

with  

from th( ,  date of tak:Lii over charge. 

NO 	e0 ),1/6/8(0) : Shri A.K. Roy, IPS (SPS-80), Deputy 

InspeC' 	
Cneral of police (cVIR), Jssa!fl is promoted 

to the :'nk of InseCtOt 
General of police in the pay 

scale of Rs. 5900-200 100/- p.14. and.poSd as 

of police, Law and Order with H 
Inspect01 General

q 

atwahnti with effect from the date of• 
taking ever 

• 	 charge. Ite will also remain in 	
re of the ent:rai 

Vies tern Pa n'je in addit0fl to his own 

NO ' 	coii).1/96/8( 	
: In the jnterést of puDliC service?, 

Shri W.Z\O, 1PS (RR82), Deputy 
Inspectol. 	l of 

aS 

police (VIR), 	
kraihar s transfetrE arid posLeCI  

Deputy I pecLoiT General of police (SR), 
S:Llchar with ; 

effect from the date of t8king over charcje, vice 

ShrI R. )Kurflar, IPS promoted. 

sa/- S. SaYIflaj 

Deputy SeretarY to the Govt. o 	SSfl 

Ho'w () Dep a r t ieUt . 

O .cs (Con) .1 / /_ r 	
Dated Disput the B Lh March, 1996 

i. The AccOUntant ceneral, Assam, Shillung. 

Tbe Director General & 
1n5pectflt General of police, 

JaIfl, Ulubari, G 	 home (P) UWaIi-l. 

The SeCrCtaL'Y to the Govt • of Meg1lnl a, 
	 Deptt., 

3hilloflg. 
The Under Secretary 	the Govt. of. India, 

141n:LSLCY of 

flome 1ffa.Lr, New Delhi, 
The DirecLor General & :Eii;peC tOE Gelierii 

U! PO1.1C, 

l4eghalaYa 5illong. 

6 • The Inspector Cener ai of pn ] . :h.ce/!)PuLY 1F;l" 	
(u 

* --- af- 

1. 	- 
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- 2_. o 	 I 

7.. The Supdt. of PoliCe/Com,ncjnt 
B. The P j, S • tr Chief Mmii her,  

- 	9. 	ie P. • t 	(1Vi3ej L() (Thief MIiIPr, An w. 

	

l. The P.s L 	tiief 3ecr€tnry/j\cd1.. Chief Secretnry, 
Assam, 
The P.S. to Corrunissioner/Becre .tary, Home. 
Shrj 

	

13, The suPeL ntCndent, AssarnTh5vt"pFpTT 	mun'imaid 	• 
Guwahatj21 for publication Of the notification. . 

	

By order etc., 	
H•' 

• 	 S 	 . 	

0 ; 	

S 

Deputy Sec r of 	sàTh,• 
- 	Home (A) Deartineiit. 	

( 9 

• 	 .• 	 . 	

0 

SE 

1: 

0 	 • 	 5 	

• 0 	 0 

	

S 	
S 	 • 

f1 
II 	\l 
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* 	 Ar;;ATi 	ci 	)icr!  

1:10 .1 (A) XXI  

To 

A/  L 

I. lW 	0LI I Marc1*t.fl)h. 

1 . The Chief 	ecj- e I-. ry j- o -I: he 	--srl-  0of ': 

Di.'ipir , 

2. 	The 	Coiurijrnj.onnr 	nn 	L 	:v 	l -.() 	thr 	C'nvt..  

of 	 1I0l( 	l.)OT).rLl 1 O 1't. , 	1)i. - c1.lr  . 

3 • 	The 	Dir' Ctor 	Gc'ri 	i 1. 	of 	I 	I 	c("A : r.tia, 

iic Iiti-7-. 

4 . 	The Accountant 	(ner 	1 , 	Ariu, 	r- -innh;iya 
Shil.ionq0 

5 • 	The 	rpr.ea  ;ury Officer 	(ic.iahat I • 	
'I 

6, The Director General of Poiice 	tleqhalaya. 	S  
Shillong. 

: 
Sir, 

With reference to Rule 145 of the Assw 

Financial Rule I the under3lgned ]v'ive the honour to roport. 

that I have this 	0th 	day of March,1996 

in 	the afternoon 	received chrcie of tbe Inspnc10r 

General of Police, 	(Roorqanintjon) 	?¼rrir 	rt 	G.u:-hLi 	in 

the Karnrup D1itri.ct vide 	Cov 	Not.Lltcntton No C 	((7on) 	1/ 

96/ 	0 	(ci) lated 8396. 

( 	T 	 i.  

.4 



G0VER11E1qT 01' hSSIM 
fl01lE (A) L)EARi'!1EIT 

BY TG0VJJ! 

NOTIFIChTION 

Dat 	ispur,the 20th May, 

. lilA. 2B0/_j. 	
.L theinterest of public service, Shri 

N  
T.P. Chakrabarty, IPS (S?S_80), InspctOr 

General of Poiie (Reorganisatiofl)i Assain 

is transferred and posted as Inspector 

General o poliCe in charge of Central 

Western ik.anc.jG, !ssani with effect frotr 

the date of taking over charge and until 

further orders vice Shri A.K. roy, IPS 

who has proceeded on leave. 

B. Sarina, 
Deputy Secretory to the Govt .of AsSom, 

Home (A) Department. 

	

1110 	 : 

Memo, No.HflA - 280/94,'28—A, 	Dated 1)ispuX / the 20th Hay, 1996. 

CQpy to :— 
The Accountant Cenral, ?ssan Shiliong. 

The Director General & Inspector General of L'olice, 

Assarn, Uluhari, Guwahati- V. 

The Undr Secretary to the Govt.Of India, Mthi3try 'Of 

I lotue kf fair t3 , Hew 	lb I 
4 • rj- 	Under 'JecretQ.ry to tht? Govt ..of M(Jl1alaYE, 	c)Ie 

(Police) Department, ShiilOncj. 

Chkrabarty, IPS, '• 	•Insp. General of Police 

(a), hssarri, Ular:i, GuwIiat.l- 	'1, 

6, The P.S. to Chief Minister, Assam, Dispur. 

7 The P.S • to Cbief Secretary, ASsarn, Dispur. 

8, The P.S. bb Commissioner & Secretary to Chief Minister, 

ssam, Dispur. 
9. The P.S. to Coirunissioner & Secretary, Home Deptt, 

Assam, Dipir. 
10,he ?,S. to Secretary, Home Deptt., Assam, iJispUr 

The Inspector Goneral of  

• •øed •S • •• 4 4 a 0 4 	
'.lS 00 IIO 40 6 •. 0• 

The Deputy Inspector General of 

.*• 0•.. ••t •q:*•S•'.4 	 ••'.' 	•,..•_'. • •.• 1 0 

The Supd L .01: £) oliCC/COfWtandaU 	. . . . . . . . . . 	. 	• 

......a.. • 	44 S *0 * • *.. l •• *b 	 - 

14. The Superintendent, Assairl Covt.greSs, anlunirnaidElm, 

Guwahati- 21 for p)liCatiOfl. 

is. personal file of the Officel. 
By oxder etc., 

I( 

Deputy .3qcrebuiryt - thC Govt,of ?sam, 

iiprn 	(tt) Depart1fleflt 	 I 

• 	 1' 



IAY/LBAVL. SALAR\' SLU 

• 	 Otlice of tlic A.U. (A.&t) Assaiii 	. 

j 

	

p1 C.! 	i' f)(j1) 	r2cyt14. o 	C7&-01n( 	 piI/f; 
IS iI)tOI med the UICI. r .. .............(GiZ. tIre p  ge ...... ._.) 

• lie is ciitttrd to draW py/Icavc ataiy and altowanecs tiE Lie iooitthl 
ra(e.c shown below from the d4tas specified less the amount already 

Parlloutar ' Fro 1roti From From 

Substantive Pay 
 

OWcialing Pay 

Leavo. Sahuy • 	. 	 • 	 F 

Daarucsi Mlowiiiioc 
61 V 

U . 

Secparagraph 162 end A84(1) hI, S, 0. (1) 

4ause ij.L.tl t flZIU TrUlisu 

City Compci;sutocy Allowaiicc - 401 
20/ 

- — 	....-....M..• 
11-1  Vol 

I-. 

1 9011-024.  

1ol!- 

N fl.—D. A. & S. R. arc admissible as per Gneat. AuIhouitis. 

(yrtc 	1 	cUjthon 	U 	ciry 	ffl1 Ie i9 	 d 	uJth N .ujLinj ove, (il)q 	'ç  CAl .bL(((p) 	 ttiitj . /.1', . 	. 	. 	
• (2) Ne if 7 	_c1•* U7fl!Sh 	nthon (y ej'4 

.f)1 	fr Dtir(!'Z)t. .I-3-'s.-if. ll  

Ob 

( 	 . 	

. 



The cc;ile of pay i5_. ... _. ._ . .. _increinciil oCcurS ni............... 

every year md iii 	tlit 	ibenCc 01 iijstii,C(iOiis to (lie c0ii118iV 	(hIS 	/ 
iou y be di awn till (h3 st 	e' .. - ............ 5 ietl, 	

\ 
/) 	Snaluir................. .1- .......... 

( 	JI(1• 	
Assislnii( A ciuiit'iiit 

• 	 . 	 I 	 ....... 

AccountS Ohhicer 

1t to 	1, it is particularly requested that this slip may bn loodlell ' 00 

	

to thefirst py bill drawn M this rmfts nd thtt No J. 	Y(i. 

	

may he entered as fits audit number at I h 	p e (o 	nt every 

	

pay bill. . . 	. ,. 	. 	. 	. 

	

2. Deduct ions 	of fmnid rubsrriptiomis and 	rrccveries 	of 

Government due9 as noted In the Inst 1Y certilicato shpuld 
he effected unless otherwise slated. 

Itèrcsiato the stage at which it  puse or cli iciency bar operates. 

flegd, 

U 	•. 	 . 	 L Ii' it.- /) 
Copy forwarded to the I rc;msury Officer...........for riloriiiatlon. 

• 	. 	 . lie should insert the details if piy nivcIt above in any last pay 	y 

cci tihiccics I ned by hun 	I 	 tins (uuniriiinmiitciv itO \\\\\ 

• 	 . 	,\ / 	
.Siinatiiic................... . 

Msistant:cc.oliut: General, 

	

No ............... .... 	/ 	
Designation .......... .......... ...... 

Ac;ounls ()llicu 

istitc ()lhicrr 

• 	 (01)Y for trued to the I.kccul lye 	mniiiircr (Building) 	,,/' ..(.•,. 
• for InFoimnalioti  

igimrInro ...../.. ... ....... 

Assistaut Accn/mut. (Ic mmcml, 

l)esigumalir.n........ ...... ..... 
• 	 .. 	. 	 . 	 A cenim r i Oiliccr 

N.fl.— 1. In casa of (cave salary ho nature of kayo nay t,c s:ecilicl 

- 	in columns 'I to '1 uvcikmtl, 	 . 	-. 	 V  

2, Where the leave salmy durimii lc:ive is tulloc;mlmle alliong 
different Governments therm :illoculiomm should be clearly 

inthicated. . . . 
- ..-------- ---- - •---,----.------.,,--.-.-- 

I 
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Oi)FR 	rJij 	
GOVflR'JOR 	

: 

NOT :li.! CJT I on 

t:d Dipur, the 29t:h 3\jne, 1996  \\-7  

The Notj1jdatjoI) iSSUCd by Goverflrnnt vide 
NO CS(Con) 1/96/0, dated 8 . 3 .96promotjn Shj 	•: H 
A.K. Sahu, ipS (J-75), Deputy Inspector General.  
of Police (TAP) to the rank of - Inspector Oeneral 'H 
of Police in the scale of I lls. 5900-20'0670 
and posting Shri A.K. Sahu' as Diëtor, Pbscu.-

tion with }T.Q. at Guwahati is hereby canceJ.1e. , 

No. HM1 	924/QA/16 	The NotifiCaLjoj-i i.s9ued by Govornmeit viclo 

No. CS(Con) 1/96/(a) dated 8.3,96 Promoting Shri 
Suhash .GSWaUiI, Ips (nR77), Deputy Inopectbr 
Generat of Poiioj (ar(-117) 1  Asani td the rank f 
iflspec:tor General of Police in the pay scale of 
R, 59 U0 O(J-h/u U/-r p m • 	id pos U. nj S1u :1. 	iihast 
GC)WELJfl1 • 	:l:-n;pec Q  Goner al of Police  

	

• 	 in the Office of the I)irector General of Police 

	

• 	 2,• is'hreby cancelled0 	 - - 	

, -- 
	- 

No. HnA. 2 L116(b. The Not.tfjdatjon issued by 	verIiet Ide - 
No. CS(Con) 1/'t/fl (b) dntpd G,396 promotirg hr 

D'iJ(. Pathak, IPS (R-79), Deputy Inseàor Geiera 

of Police: (EI); Jrhat to the rank bf Jn`spector. 	0 

General of Police in the-- pay scale of 
R3. 590000 

700/- p.rn and postinq Shri D,1( Pa -LL 	s Ipecto •1 
Gener1 of Police, In-Charge of Eastern Range ith - 

at Jorhat is hereby cance1e. 	- 

No. HMA. 224 	 The Notificatioji issued by Cdv -ernmeit ±de 
No 0  CS(con) '1/96/(-c) ated 8.3.96 promoting 	ri 
R. Kumar, ips (RR-aO),- Deputy IhSp'ector Genraj 
of Police (SR), 3J.1char, to the rn) of 

G01 -Wral of Polico in the scale of ft,: 5900-200- - 	:- H 
6700/ p.m. a1 posting Shri R. 	-as Inspector 

- - ' (JGner al of Polico ver all charge with n.Q. at 
- - 	- 	Kokrajhar is hcrhy cnceile-d, 

0 

Contd, .2/- 



-2- 
Ne. 1-IMA. 224/9/16 (d )I The Noti'ficat.ion issued by GoyernnIntde 

ter3 8 • 3.96 promotIng 'Shr:J. 
.12. Ch.1ki: hoi. Ly, 11?:3 	 0), Doputy Irip c:L!: 

	

6; 	
Gnc'rl 

 

Of Police  (R) to the rank of Inspector 

General of Police in the scale of Rs,: 5900-200- 

	

• 	 6700/- pm. and psting Shri T.P. Chakraborty 
a Inspector General of Police, In-Charge o f 
Police 11e0r3aI)±RILOn with H.Q, at Guwahati is 

• 	hereby cancelled. 
• 	

0• 

Nu HMA. .224/9 	The Notification issued by Government vide 

No. CS(Con)1/96/8(e) dated B.3.96 prornotjn Shri 
A.K. Roy, ns (Ss-so), Deputy Inspector General 

of Police (R) to. the rank of Inspector General 
of Po1ic 	n the scale of Rs. 5 900-2006700/_ p.rn 

° an.0 ptin SI11"1. A.K. Roy, as Inspeor Geneal 
of Pplice (L1&o) with 11,0. at Guwahati and also 

in-chalTge of the C.W.R. in addition to hi.4 ow 
dus .1.5 1 PJ:Uy ctuce lied 

Scl/_ B. Sarj'na, 
1)eputy Secretary to the Govt,of As'sarn, 

9jeartrnent, 

Memo.No,flflA, 22,'/16_A, 	J:tec1 Dispur,.the 29th June, 1996. Copy to :- 	 . 

The Accountant General, IsSain, Shillong, 
V 2,  The Diri:or General & Inspector General of Police, 

Asarn, Ulubari, GU\icihatj- 7, 
The Secotary to the Coy I;, of Meqhalaya, Home (p) , Dep tt:. Shillong. 	 , 
The Uncl;r Secretary to the Govt 0  of India, I'tinistry of Home AEfirsj N 	Delhi. 

S. The Dirctor General & Inpectoj: General of Police, 
MecThalaya, •Shil.Lon;. 

6 T1'ie InsjecLor General of Police/Deputy :nspect')r 
General of Police

'ode,., •*..,, ••••e, .., 	.••• .4 7. The Supr3nt:p];riej.L of POlICC/CQrr1l{l)ciafl1- •,, ,...,.' 

B. Thcp.s, to Chief lIiter, Mam, Dipur, 
The P.S a  to Corn,nissjoier & secretary to Chief Mi.ri.tc , S am, Di spUr 	

.4 

T)e  P.S.Lo chief Secr
.
etary/Ad(11 Chief  A 	 secretary, SSam, Dispur, . 

11 • The P.S, to Sacreta, Home Department,. ls3am, Diipur, ShrI dO,.*. • .. .. ........•... 	SPeCS. t*4 	S 

The Superintendent, Assam G.vt, Press, Barnunjrnuid, 
Guwahatj- 21 for publication. 

- . 	 By order etc 0 , 

- 	

-: 	
•0 

	
- 

Under :.crery to the 
GOs - A2 Sa1i, 

}Iorie () Departinnt. 

''' 	.- 	 . 	• 	- 	 - 	 .•••••.• -. 

. 
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j 156/07/03 (b), datd 20.4 	V 	 • 	• .  

24zLp/6: In view of 	 'No. 

224/96/16(c), dated 29.6.96, Shri R. Kumar, IPS 

(flR-80) con1Iiues as Deputy Inspector Geflera 1 ,Of 

•
poice (SR) with effect from the d,-, t6 of taki 

over charge as per NátifiCatiofl No. i'.156/37/33(C. 

- dated 20. 1 93. 	
• 	 I 

Shri. 11.  Kuinar , IPS t 

Gener ;31 of PolicE? (SR) i; t ansferre 	ud 1)O1tt('d 

aS Deputy InpiCtQ.0 General of. PO110EP (vi.) Koktaihr 

with effect from th date of taking over chrje. 

Contd.. 
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OvEf.NMW OF 1SSi'di 

LOME (i 	DEPJ\RTHENT 
'.I
/ 

• 	r 

,UjERfS 
\ \.— 

NOTIFICJT ION 

Dated Di3pUrthe 2nd J\.i).y, 1996. 

224j9L?t/ 6  s In view of the NotifiCat.t011 No. 1CNT. 

224/9C/16, 'dated 29.6.96, Shr.t h.K. SahU, WS  

conpUe5 as DEputy Inspectot General ofPo1ice(TPP 

Dergaon from the de of takini over charge as p?r' 

NotifiCtiOfl No. H4/. 167/94/2, dated 18,694. 

224J96/P/SaL 8  In view of the NotifiCatiOfl No. 111th.. 

224/96/16(), dated 29.6.96., Shri S. GoSwafli, 

(RR-77) cont.!2ues as Deputy Inspectpr, (',cnCIai O 

police (Border), Assarn with effect from 	dt' 

of taking over charge as per Notif tcttiQfl NO! 

167/94/21, daed 4.12.95. 
srf'oswa1ni, )IPS, Deputy 

T.R,Ct.O.1 

i' (fl%nf.(' 	and po tud' 

as DJ.rCCtOr of I'ire ServIce, AsaIn, Guwah.ti, .1. 

the rank of Deputy InspectoL Genera). of  

effeci from the date of taking over charge. 

Ho. 	
•/6(b)i In vie of the NotifiCai° No. 

1PS 
224,':16/16(b)s 'dii:ed  

• (RR-79) con nues as Deputy InspectOr Genral of 

roii( o . 	(E1) Jorhat with effect fron) th date (' 

ur hrae as per NotificatiOn No. 1lM!. 



-•-=-- 	 .-.. 
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No. 1i1 	22419 iP/6(d)t In vi w of the N0LI fica Oil No \ 

24/96/16(d) ditecl 29.6.96, Slul 1 P. chakL 

lPb (SPS-80) COOL inues as I)eputy inspeLlol  

of Police (R) / Zsam with ci [oct from t lic dat' of 

taj-,inq over charge ns per Not.t 1 icati on No.}lMJ\. 
I(/ 

67/1ii (e), (l(t( (1 ?O. 	9 	 N 
No • 11! lh 	22tl/9G/PL/6(e): Lri view of the HoL If 	Li oil No 	lit 

224/96116(0),d Fi l:ed  

(SP3-8O) LoLle a Depu Ly i npeC 1 0' 	r tic) 
IR 

police (CWR) 1  7ciii wit Ii eiLcj9mtO daLe A.  

taking over ch qe as per NoLificaLiO1 iio ll14.l6/\ 

87/3(f), dated 

	

sd/- Jj. Saikia, 	. 	. . .• 
Secretary to the Govt. of Zsan, 

	

Ilome et .Departnieflt . 	. . 
. . . . • 	 . .. 	 . 

t4emo.No.H.224/Y6/Pt/6-1, Dated Dispur, the 2nd Jui, 196. 

Copy to  
1, T1 Uitt) (4ural, Ass am, Shillong. 	. . 

Dx)'cLor Cenf.:ai & Inspector General of Pol\1c0 1  

1t5S, Ulubiti 	(.uwahdj- / . 
3 '  The L1nr Secy. to the GovL. of rh).ya, Ilome (p) 

Deptt., Shillon: 	 . 
4 • The 	 SECY .to the GovL.of India, Mints try o liouiO 

/ffairS, Nev ,  Ueihi 	 . 	 . 
The Director General & Inspector General of Polce, 

iieghalaya1 Shiiioj. 
The In3pcctor Goneral of police/Deputy In;1iecLor 

General of Pol Lce 	, ................. 0 4 .......... . . . 
the superintendent of Police/Commandant 

8 	The P .5. to C1li(F 	i:t. iLer, 1a1111 
1).lJpur. 

9 The P.S . to Chief Secre tory, l\ssam, Dispur. 
O. The P .5. to. /ddl. Chief Secretary & Pritcipal Sotty 

to IlomE? & politiCal .Dptt., hssam, Dispur. 
• 	Ii& P .N . (;dCiiiiifOli(1 	& St:i:cLary to C1li01 tN n 	

I 

Assain, Dispur. 	•• .• 	 . 

1. The P.S. to Secretary, HOme Jeptt., Iissolfl, 

13, jillo Jofnt.;S.ecetaY.. to Chief . Minister, ism, Di\5pr. 

14 • The Pr inc pdl Pr ivaLe Secrta1 y to Chic! I uni L'i 

• 	15. 	Shri. 	• • .......•***041 	. .................. 

i 6. The 3upe r.tn Lcnd ont, 	i; am Nov t • P.rei; ; , Ifainuit 	 ii am, 

Guwahati 21 fOr publicatio 0 . 

	

• 	17. personal file of of fEicers concerned. . 

I3y order etc • , 

	

• 	 rc: (2 •) 	/ 
2 

l)i u Ly :e (21 	 GoV'L . f I ui ii 

	

S 	tome (tx) 1)epar ttiIE? tit • 

SITAK1d( 
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TRACT FROM DAK nook W £ 0r 2 7 96 

0 DESPATCT-T BRANCH OF DCp OFFICE, 

Iry 

rO 

ft  

p p7 ç 	)p\'rL 
Q 	/ 	 I 

(fr 	( 
12) 	 H 



I 0 

OFF I CL OF ThE P 	. 	 . oLcSsJJjTj 

LLT1R NOFA/XxIz/73c/1 74 	bated Guwahatj Q tho 

Eror 	 Shri Sl3aru 	1.PS 
1noctor G40r1 of PO!CQ(A) 

2 	ShrI 	 !A SV  

thief Sacxetary to tho Gvt of Assam, 
Hy Dpttr1pur 

Sub, 	 RE?RE5ENTATIO FHDM Jiai TPCHA AVeUTY 1J?5 (sps 1900) FOR RSTOaAUON OF PROMOUON 11k) iliE 
RANK OF £N?1Ca)11 (ik3Ji.ii.AL CF POL1C6 q1TH aFFECT FRO 	 QLqUQ1q 
cac&i 

(4ys 	 - 

I am directed to onclo90 a.  copy of p 
tb vlde NoPF/3796 dated 57696 received from Shri TP 
Chi ravartyI1 (S1?5 190) e  which is eif oitoryrequestig 
foc rothratjon of his prmotion to the rik of 1nspocto 

.noral of ?olico with effect from the data of cce1iation of 
hia promo tiQn ordorfor your necory actio 

Shri T.Y.Chakravarty.1pS w &B  prono td to th 
rcaik of Iripoctor Gonerd of Police as par (.ovt Notifijthj 
No S((XN)r1/96/0(d) dt, 0396 nid s.1d Notifictj 	wa 
can èlled vlde Goyttl Notifitjon No 0 i-1MA224/96/16 (d) dto2 0'60 96d 

Your fithfu11y 

1nsptor Gonr1of o1ic(A) 9  

Mp ?bA/XXfl/759/17 4 A bated Guwahat1 the /( 1 Ju1y/96 

copy t 	rITP 	irvrtyPDeputy Inspectors - Gj •ra.1 of Police(R) As same  Q.twahtj for thformatian with.- 
once td his Letter 1 ,10?F/5796 dt' 5796 

/ 

1nRpectOr Gonur1 of vclic(A) 
i) 	1UJ?J1&. 

• 	 . 

1*1 

To 



'I 
. 	

wo PF/5796, 	 tt 	(xnyah~j tl o  the Sth i1yi99, 

xt From t 	ShrI T Citak  

'Po 	 .thri T,K. 	 .• 	 . 

Chief. secretary,  to the'. Govt of A S $ari 
D1purD Guw3htti64 

Through proper Channe10' 

Six9 
I would like to i.rforn yotht I 

received intisn&tlon that Govt notiE icitiori Wo 

Cor)1/96/a(d) dated 86 promotiriçs 	to thi 

rark of XOP.(R) Ilan been ctncolled, 	mentitni,. 

I have0 vide CZvt notLftcation No1ft1A213/!)4/2(3 

datxl 20 5 96 br trarusfierred inc pot\d a&i 

I G .1' (Cwn) which poet I e.m now holdirtg 

I 1javo c, howvrD not been 1ntijnted a s 

to the grounds for such ctnce1litiori of the 

prnotion nor was I q1vri any oDportunity  to 

repreBent çjaint the propod order of cncllatiOn 

ofprorrtiort which amountB to redutiort in rark 

I wotild like to rzy thnt dux:ing my )nir 

service career of thirty years I have di6charged my 

dutleø sincerely ar0c. to the satisf action of the 	
: 

Govt. I havep du.rirtg thin l3ervico period, rcei?ed 

rnny letters of appr eciatiorij c 	endtion9 rwrd  j 

by the CTX for arresting ti -jo ab sconding prima 

acod of the p 	rthi ruurcler ce and awtded 

'the Police Medal for Meritorious Service on the' 

occasion of Republio Day 0  1 007 (Xworrior °  Gold 

L4dal for Outtt-nrtd!nçj srvico in 1991 and 

' I 
	 olico MOd. for Distinquih€d SOrVicO on the  

-- occaión of dep&ndenCE  DaTy  1994 Couequently 

I do not undrstarid as to why I should be rne to 

.contd.-2 

gd,pi 
* 	 '.H 	r• 
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y 	 the order of 

of my pronojo to the rank of I 

I have been 

 

af)POIVItOd to the rank of 
• 	 X'.op, with effect frcn 133,96 as I have fi1fj11eä 

the flCCOry quaIfyjg conditions to the ti 
faction of the GOVto, and had therefore been prOrntoted 

• 	 The protnotioa given to me w a .5 Yalid under the ruie6 

in force and thQre jjaa no cause or materIal for 

cancellation of the said prtj,.o 

I WOUldo thereforev request you to 
COriidr my case and redrees my griewnce by rotorirg 
tho riink of I Q4p to me effoctive from the 	of 
cancellation.  

Youra faithfully,  

C 

T. CHMqAvpry ) 

flted Guwahati so tile 5th Liyi96.. 	 a 

copy for favour of ifornat.jon tog. 
• 	 1) The Chiof &eretary to th 00vto of 

2) The Principal Secretary And 
to the Cavto of Atui Hi Deprtmt8 

• 	 • 	D.tpjr 

• 	 ( T CU AVJTy ) 
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A 	¶I)< 

TRIBUNAL :: GAUHATI 2 ENCH 

In the matter if * 

O.A. No*236 of 1906 

• 	letween 

Shri Tara Prasad Chakravarty 

- ... Applicant 

and 
• The State of Assia 
and .thers 	•.. 

(Written Staten mt in behalf if Resp.ndents 1 to 

The Resp•ndents beg to state as Lelliws ; 

3 • 	That the present epplicatian purpirted to be filed 
by the ab.venamed applicant bet irethe Hen'le Tribunal 

is not meintainakle wir th law. The applicanty  nit having 
• 	 any right to the excadre p.st of Inspecter General if P.lice 

• 	 (sh.rtly"IGP") to which he was illegally pr.m.ted, the 

applicati.n purported to be ftled by him is not maintainable, 
inasmuch as, no relief can be granted to him by this Hin'ble 
Tribunal. The applicati•n is s  theref•re, liable to be 
dismissed in limine. 

2 • 	The Resp.ndents are stating hereinbel.w the 
syn.psis if the entire matter as to hew the s-called pr.-
m.tiens±* are made in gross vi•latien of the statut.ry Rules 
and pr.cedure. 

(i) The then Chie.f Secretary to the Giverument of 
Assam in sme advice if the then Directer General it POlice, 

•pened file N..cs(CON) 1/96 in his •ffice inepite •f the 
fact that the matter related to the Rime Department and 
shiuld have been pr.cessed by the said Department. 

In theinstaj it cases apparently the sec.nd 
pr.vis.tsRulø 4(2) of the IPS Cadre Rules, 19544.smp9wers 
the State G.vernment to create certain ex-cadre p•sts in the 
IPS, has been vi.lated$  The p.wers of the State G.vernment 
is limited to a limited number of exs.cadre pests thich can 
only be creatU and the State Geverrinent cann.t exceed to the 

C.ntd.,Page..2. 



a. 

said limited ai*aber, In the instant casew when the six 

tx-cadre pists were created, the State G.vsrnment had miax 

already exceeded the limit and inspite of that is flagrant 

vi.lati.a of au]. 4(3) of the abevs Rules if 1954 real 

with Rule 9 of the IPS (Pay) Rules5 1954* the then Chief 

Secretary helfb chewing his highhandedness1 pr•cessel — 7 

for ireatiss if six more ex.cadre pests in the rank Of IcP. 

(iii) Under the law5 the Stat.. G.venent may5  with 

the appreval if the Central G.vernment# app.int an Ifl cadre 

•fficer to bill an ex-cadri p.st in excess if the number 

specified for  a particular State under Item $ 9 5 if the 

Scheóile to the IFS (Pixatisa if Cadre strength) Aegulati.u, 

1955. Such app.intment can be male only with the appr.val 

if the Central G.vernment. In the instant sass, such appr.val 

was net ebtained bef.re the creatien if the six sx.c aIrs pests 

from the Central G.vernment. 

(ii,) Under a set if guidelines issued by the Unies 

Hems Ministry, an if hoer has to c.mplete a minimum stpulated 

peri.d if servic, in a particular cadre for lox prem.ti•a. 

In the instant case, the applicant was an ifficer Of 1980 

and he ltd net esiapi.te the required number St years dnr 

pr.m.ti.n to a pest in the rank if Inepest.r General of P.lic.. 

Thus 0, the then state G•vernmeut vielated the guidelines if 

the Uni.n Mime Ministry. In this csnneotiea, it may be 
mentianed that the Central Gsvernment has already sailed for 

an explanati.a from the Gevermnent of MSaa by certain 

simnunicatisa dated 5.6.9. 

(v) The IPS is a J.int cadre if Assam and Meghalayn • 

In irder to prim. te some membeSs  of the cadre, the J.imt 

Cadre Anth.rity has to be c.nsu1te 	in the instant case, 

this was not ne. 

(wi) For the purpse if pr.m.ti.n from the rank of 

DIG .LC4).lice to the rank of ZGP., the pricess has to be made 

in the.f the Cemmissi.ner and Secretary. H.ae. This has to  

be dane under Rules 4, 6 and 55 if the Assem Rules of 
Sxecutive. Susiness, 19684 The then Chief Secretary himself 

pr.cessel the entire matter in c.nsultati.n with the then 

Direct.r General. if P•lice and n.thing c.uld be dane by the 

Same Department. The wh.le pricess as c.inpletel with.ut 

the kniwlelge Of the Mime Department and the Deputy Secretary 

/ 	

Cintd.. .Page3. 



3. 

of the Hsme Department for the first time came to kn.w 
ab.ut the" matter when in 8 9 3.96 the then Chief Secretary 
directed him to issue •rders as per dra6t nstificati.n, 

which will appear in the rec.rds of the case. Being

directed by the then Chief Secretary, the Deputy Secretary, 
Mime, simply signed the draft n.tificatien dated 893.96 and 
issued the same ppsrting to ptiiu.ts the six ifficers 
to the Mn-existent nets in the rank of Insp.ct.r,  General 
it Pelice pursuant t9 the dirtcti.n of the Chief Secretary. 

Under Rule 32 if the Assam Rules if Mxecutive 
lusiness, 1968 the Chief Secretary is the administrative 

hea' if the. Q.vernmemt in the State and be is resp.nsible 
to ensure efficient functi.ning if the entire administrative 
machinery if the State, 

IMax From the rec.ris it appears that the 
then Chief Secretary received a pr•p.sal from the then DGP 
in 6.3096 and in the f.11iwiog day (79306) the then Chief 
Secretary ipened a file in his .if ices sent a n.te to the 

	

• 	 then Chief Ministez and .btained appr.val the same day and 

	

• 	 then on 8.306 the them Chief Secretary himself end.rsed 

the file first to the Pers.nnel Department and then to the 
linance Department ani •btained clearance from b.th the 

Departments, Immediately thereafter, the then Chief Secretary 

managed to get the dratt netiticatien typed and directed 

the Deputy Secretary, Mime to sign ana issue the .r*.r 

if the si-called pr.m.ti.n of the applicant and five •thers 

to the rank if IG? in ex-catre p.st. The entire pr.cess 

from .btaining the appr.val of the then Chief Minister to 
the issue of the impugned natificati.n dated 8.306 was 
c.mpleted within 48 h.urs, This itself is sufficient to 

shew the malafids and ill m.tive of the then DGP, the then 

Chief Secretary and .ther cinnected .fficers, namely 
Secretary. Pers.nnel and Pinance Department. 

• 39 	That with regard to the statement made in paragraph '• F- 	't i..•;- GIF' 

1 of the applicati.n, . tIre tesp.ndents state that the 

applicant was net entitled to be pr.m.ted to the rank if 
Inspect.r General if ?.lice (sh.rtly IC?) by arder dated 
8.3.96. He was purp.rted to be prem.ted to the rank if IC? 

against an ex.cadre pest in gr•es vislati.n if Law. 

Cant&..,Page. 44 
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4. 

4. 	That the statements made in paragraph 2 being 
matters of recerde of the cases  the repesdents d• net aaait< J 
any statement made there in. which is centrary to and 
4nc.neistent with what appears f rim the rec.rds Of the case. 
The statements are also net relevant . 

5 0 	That with regard to the statements made in paragraphs 
3 and 4 of the applicati.n0  the respendents state that the 
applicant and five .thers were pzemm prp.rted to be 
pr.m.ted to excadre pest in the rank of IGP in cress vie' 
lati•fl of the statut.ry Rules and Precedure: as will appear 
£ rem, the 	ew4.g legal p.siti.n This Hen'ble Tribunal 
• may be pleased to peruse# the legal pee itiem f•r the prp.se 
Of diap.sal of the present case, 

That with regard to the statements made in paragraph 
5 of the applicatjse, the reep.ndentg state that the pr.m.tt.n 
of the applicant and five ethers purperted to be made by 
the them G.verxent by llstificatj.n issu.d on 8.3.96 0  being 
exefacie illegal and in gress vi.lati.* of the statut.ry 
Rules and Pricedur., stated ab.ve. the State Gevernment 
reviewed the entire matter by taking into aec.unt the 
legal psiti•n and was satieied that the said *stifiitje 

• 	 dated 8.3.96 was illigal, with.ut any auth.rity of Law and 
nemset. There being already ..f.nr u.'cadro pests 1-8  himmmawk 

in excess and on the date of the issue of the $stj. 
ficati.n dated 8*3*960. the then Gevernment witheut taking 
into acceunt the legal bar and restrictien issued th e  
M•tifict4. purperting to primate  the applicant and Lie 
•thers t. the rank of IGP. 

7 • 	That the statements made in paragraphs being 
matters of records of the case, the respondents dè net admit 
any statement made therein which is centrary to and nc.n*, 
aistant with what appearsu the rec.rds of the sass. The 
statements and allegatjens made in the said paragraph 6 are 
net at all cerrect and the earns are denied by the resp.ad.nts. 
The cadre psts all.tte& for the Assam Wing of the i.int 
Cadre as per Cadre. Schedule, as netified by Gevernment of 
India, are mentiened belsw * 

(i) DGP level 	1 
(U) IG? level 	4 

DIGP level .40 
(iv) Seniez Scale • 42 

Csntd. .Page. • 5 



5. 

Any psts ether thai4 the pests specified in the Cadre 
Sche4ule as stated ab.ve 1  created by the State G.verrent 
over and -ab.ve such cadre pests are ex'.cadre pests. The 

State G.vernment under Item 5 of the Cadre Schedule . is 

c.mpetent to create 14 mnbers of excadre pests in AssIa 

Wing against the admissible limit of the State Deputati•n 

reaerve. The tetal number of sxu'cadre pest at the 
relevant time, that is# at  the  time  of  .-called pr.m.tisn 
of the applicant and five ethers was 18 0  .ltheugh the 
permissible limit for such exMcadre pests was 14 Crily. As 
such, there was already f.ur pests in excess in the 

ex-cadre pests, Thus, the then State G.vernment acted 

11egally and withcut Jurisdicti.n in purp.rting to primete 
the applicant and five ethers to the pest in the rank of 
IGP. 

	

• 8, 	That the allegatiens made in paragraph 7 of the 
applicati.n are abs.lutely inc.rreet and irrevalent. It 
is categerically dened that the new G.vernment le?4d by 

AGP withsut any rhyme an or reasea and witheut giving any 
n.tice to the applicant cancelled the Wstificati.n date& 
8. 3.96 as allege4. The N.tificati.n has been cancelled on 
the basis of the gr.und menti.ned in paragraph• abeve, 
The se called prcm.tien of the applicant and five ethers 
being withut jurisdicti•n and nen-est. the G.vernment 
have the pewer and auth.rity to cancel the said Xat±f±utka* 
Netificatien and there was no illigality and srr.r in 
d.ing Be 

	

90 	That the statements made in paragraph 8 of thi 
ziankax.adax±z applicati.n are net at all cerrect, x 
say that the $tificatien dated 2,7.96 passed by the GoveXiment 
is ±tZ±gat legal4W aM valid and aann.t be questi.ned by 
the applicant, 

That with regard to the statement mad, in paragraph 
8 A of the application& the respcn&er*ts state that as the 
•rder pr.m.ting the six DIGPs including the applicant to 
the rank ci IG? was illegal and in grc..s vielaticn of the 
statut.xy Rules and Pr.cedure, the s•-calle& •rder of 
pr.m.ti.n was rightly cancelled by the Geverr*nent. 

C.ntd. ..Page.6. 
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9 11. 	The Statements made in paragraph 9 are not at 

all tenable, inasmuch as, werking of the applicant in th( 

ez.cadr. IG? p.st for two *S3ckvs'rw m.nths five days 

did not make him entitl*Lt. hsld the said pst. 2* c. - 
extranecus c.nsiderati•n was made ii the instant case by 
the Geverument and the impugned .rders sre n.t punitive 
having any civil censequence, as alleged. 

	

012. 	That the, statements mads in paragraph 10 are net 
at all tenable. The si called premetien of the applicant 
and five ethers being extacie illegal and net be in, 
tenable in the eye of Law and being also withut jurisdicti.a, 

the same were rightly cancelled by the Gevernent as per 
precedure laid d•wn as per Law. 

That the r esp.ndents categ.rically deny the 
submissi.ns made in gr.unds (a) to () ur the applicatien. 
N.ne of the gr.unds is a legalgr.undf.r interference with 
the impugned n.tificati•ns challenged bef.re this Msn'ble 
Tribunal and is also net tenable under the law s  The 
applicant has t.tally failed to make out any case for 
interference by this )I•n'ble Tribunal and, as such, the 

appl,icati.n is liable t.be dismissed. The resp.ndents 
categ.rjgally deny the c.rrectness of any of the griunds 
mentj.ned in the , applicas, 

That the respendents submit that the applicant 
having failed to make out any case and there being no gr.und 
to interferesm with the impugned netifieati.n shallenged 
bef.re this M.n'ble Tribunal,, the applicati.n is liable 
to be dismissed in limin.. 

The respendents, therefere, humbly pray that 

the applicati.n filed by the applicant may kindly 
be dismissed with c.sts. 

Ontd. • .Page..7, 
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7. 

• 	 I. Shri JeP 'Saikia. Secretary to the Gvernment 
of Assam,. 14.me Department. Dispur, GuWahatj, do heresy 

verify and declare that the statements made in paragraphfi 
i 11 are true t• my .kn.wieIge these made in paragraphs 2., 

3,' 5s Go. 70 8# 9 and 10 being matters of rec•rds of the 
•ase are true to my inf.rntatj.n derived therefr.jn, which I 
believe to betrue and th.ss made in the rest of the written 
statement are submissions bet.re the Nsn'ble Triunai and 
I sign this verficatj.n this the 10th day of Decem.r, 
1996 at Guwahatj. 

• 	 DEPONENT 

FA 
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