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.Applican(s) 

• 	 9cea--.. 	 Respondent(s) 

iE dvocates for the applicant(s) 

e jdvocdtes for the Respondent(s) 

eNs 	 Dath I Or ders  
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14.10.96 	Learned counsel Mr R. Dutta for 
8fl1 w i:: iik uma ••  - 

C. F.iR 	 ' the applicant. Learned counsel Mr J.L. 

• 	: 	 dCpOS!C.i vid.. 	 , Sarkar for the respondents. 

bated 
... 	

Heard Mr Dutta for the admission. 

6 	

: 	

application is admitted. 
• 	 Issue notice on the respondents by Registered 

Post. Written statement within 6 weeks. 

List for written statement and 

f7 z 	crn~.~ 	
j t further orders on 2641.96. 

• 	 te VtQ'? ,t' 
Me er 

:nkm.: 

IVI I 
26.11.96 	None present 

Written statement has not been 

<, 	
submitted. 

, 	 List for written statement and further 

orders on 19.12.1996. 

• 	

Member 

trd  

' 

	

19.12.% 	 Learned punsel Mr J.L. Sarkar 

. 	

: 	 : 

for the, respondents. Service report 
7- 	

' 	 awaited. Written statement has not been 

submitted. 

• 	 List for written statement and 

further orders on 9.1.1997. q*.. 	•'. 
Memb- 

• 	 nkinfl'1F1- 
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9.1.97. . Leave note of M:r R.Dutta. Mr J.L. 
. 	:. ,. 	 Sarkar for the respondents seeks one 

month time to file written statement.1.  
Illy List for, written statement and 

JO 	
-V 	 further orders on 5.2.97. V 	 14.  IL 

ck- 

2] 	 ,j • 	
. 	 / 

I 

pg 

4 
5.2.97 	Mr J.L.Sarkar for the respondents 

V 

	

	seeks one month time to file written 

V 

 statement. 

List on 5.3.97 for wr1.tten statemen 
V 	 r 	j and, further orders. 

J) 

V 	 Member 
V 	 VV 	

VV 

5.3.97 .. 	Shri M.C.Talukdar in person. 

V  Sarkar,learned counsel for the responden 

prays for further time to submit written 
Statement. Allowed 

9 	
OJ 	 List fo.rittenstatement and £urth 

a 	 ordes on 2.4.1997. 
OyyUA_V L-L 	

' 	 V' 	
V 	

V 

p- 

' L,Y72vt1t 	
V 

V 	

VV 

Member 
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O.A.234/96 	
1 

	 11 
L 
	 18-6-97 	Hearing is adjnY 

91797 

M ember 
lm 

9- 7.97 	Mr.S.Sarma learned counsel on 
behalf of Mr.R.Dutta for the applicant 
prays for adjournment due to his personal. 
difficulties. 

Hearing adjourned. List on 16-7-97 
for hearing 

I: 
.16.7.97 Mr R.11itta for the applicant. Mr J.L. 

Sarkar for the respondents. 

Counsel of the parties have completed 

their submissions. Hearing concluded. 
Judgment reserved. 

6L~' 
I 
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pg 
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30.7 .97 	Mr R.itta for the applicant. 

Judgnent and order pronounced. 

Application is disposed of in terms of 

the order. No order as to costs. 

Member 
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O.A. 234/96 	 p 

2 4 . 91 Mr j.L.Sarkar ,f or the respondents. 

Mr M.Chanda mentions that Mr R. 

jtta,counsel for the applicant is 

inahle to appear today on account of 

personal difficulties. Mr Sarkar prays 

for fuFthcr time to file written state 

rnent . 

List for written statement and 

further orders on 23.4.97. 

•. 	t 
	

.41 
:v' :•: 
	 Member 

• 

* 

- 

0 uJ 	 I  

)No 

23.4.97 Mr R.1.ttta,1earned counsel for 

the applicant and Mr J.L.Sarkar.learne 

Railfay counsel for the respondents 

are present. 

iritten statement has not been 

submitted. 

tist for written statement and 

further ordea on 21.5.97 as requeste 

by Mr Sarkar. 

p- 

21.5.97. 
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pg 

Mr R.I)itta for the applicant. Mr J.L 

Sarkar.learned Railway counsel has submi 

tted written statement. Case is ready 

for hearing. 

List for hearing on. 18.6.97. Mr 

Ilitta may submit rejoinder.if necessary 

with copy to kk Mr arkar. 

6L- 
member 



CENTRAL AD11INISTRTI'JE TRIBU'AL 
GUtJAHATI BENCH :: GdUAH/Ti5. 

_: 	•. 	. 

•G.A. NO. 234 of 1996. 	- 
l.A. NO. 

DATE OF UEOISION 	30-7-1997. 

___ 	 (PETITIONER(S) 

Shri. R.Dutta. ADVOCATE FOR THE 
pETITrONER (s) 

VERSUS 

Unioaof India & Ors. 
-------.-- 

RESPONDENT (s) 

- 	ShriJ.L.Sarkar,Rai.lWayCOUfl se 1. 
.AD'JOCATE FOR THE 
RESPONDENT (s) 

THE HON' BLE SHRI G.t.SANGLYINE, ADMINISTRATIVE MEM3ER. 

THE HON. 1  BLE 	 - 

1 Whether Reporters  o"T 
local papers may be ailoued to 

sce the Judgmeflt ? 
tQ the. Reporter or ot ? To be referred 

Whether their LordshipS wish to see the fair copy of 
the judgment ? 	•. 
Whether the Judgment is to be circulated to the other 

Benches ? 	 - 

Judgment de1iJere& by.Honble Administrative Member 

a' 



CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH. 

Original 1pp1iCatiOfl N0.234 of 1996. 

Date of Order : This the 30th Day of July, 19 97 - 

Shri G.L.Saflglyifle, Administrative Member. 

Shri Madhab ch. Talukdar 
son of Late B.C.Talukdar, resident of 
Uzan Bazar. aiwahati. 	 . . . Applicant. 

By Advocate Shri RDutta. 

- Versus - 

1. Union of India 
represented by the General Manager, 
N.F.RailWay, MaligaOrl, 
Qwahati-781011. 

2, General Manager, 
N.F .Rai lway, MaligaOfl. 
iwahati-781011. 

3. - Tha chief Commercial Manager, 
N .F .Rai Iway, Maligaofl. 
Guwahati-li. 	 . . . Respondents. 

By Advocate Shri j.L.Sarkar, Railway counsel, 

OR D E R 

G.L.SANGLYINE.ADMINISTRATIVE MEMBER 

In this application the applicant seeks a direction 

on the respondents to pay him interest on the amount of 

gratuity and the amount of Commutation of Pension belatedly 

paid to him by the respondents at the rate of 18% per 

month with effect from 1.7.1994 till the dates of payment. 

2. 	The facts in this case, in short,are : 

The applicant retired from service on 30.4.1994 on 

attaining the age of superannuation. The gratuity of 

Rs.26,293/- and the amount of commutation of pensicn of 

Rs.74.183/- were paid to him on 10.9.1996 and 23.9.1996 

respectively. While he was in service a disciplinary procee-

ding was initiated against hIm on 27.3.1990. The proceeding 

went on and the Enquiry Officer completed his enquiry on 

1i 
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4.10.1993. A copy of the enquiry report was supplied to the 

applicant on 6.4.1994 and the applicant furnished his reply 

on 20.4.1994. The proceeding was finally disposed of by the 

disciplinary authority on 23.8.1996. Thereafter,the amounts 

were paid to him. 

3. 	ri J.L.Sarkar, the learned Railway counsel, has 

submitted that interest is not payable by the respondents 

on any of the amounts .In respect of payment of gratuity he 

has relied on the ]ailway Boards letter No.F(E)11179/PNI/15 

dated 13.9.1979 which states that where disciplinary or 

judicial proceeding is pending against an employee no 

gratuity is to be paid to such employee until the conclusion 

of the proceeding and final orders therewith issued. Further, 

if on conclusion of the proceedings the competent authority 

allows payment of gratuity, the gratuity will be deemed to 

have fallen due only on the date of the orders of the 

competent authority. In the case of the present applicant 

there was no delay in paymerkt of the gratuity to the applicant 

after the disciplinary proceeding was finally disposed of 

by the competent authorIty. In respect of the payment of 

amount of commutation of Pension, he has submitted that 

pension was not commuted but full provisional pension accor-

ding to relevant Rule 2308-A was paid to the applicant with 

effect from the date of his retirement till the pension was 

later on commuted on completion of the disciplinary procee- 

ding aforesaid. In the facts of his case, interest is not 

payable on this amount also. Shri t.Dutta, the learned 

counsel appearing for the applicant, has disputed the 

contentions placed on behalf of the respondents. According 

to him it is not the intention of the aforesaid circular 

to deny interest on deayed payments of Gratuity and, 

contd... 3 



-3- 

Commutation of pension where the respondents delayed comple-

tion of disciplinary proceedings against a retired employee 

much beyond any reasonable time after retirement. There are 

standing guidelines issued by the Railway Board giving time 

limit for completion of disciplinary proceedings. The above 

mentioned Circular will have to be read with the stipulations 

contained in the guidelines for to do otherwise would result 

in arbitrary and unjust action by the employer against the 

retired employee for no fault. of his own as is the case in 

the present case of the applicant. According to him there 

cannot be unlimited time allowed to the, respondents to delay 

the completion of disciplinary proceeding and thereby give 

them the scope to unduly deny payment of gratuity and 

regular pension. In short, Sri Dutta has submitted that 

this Circular/letter of the Railway Board cannot be made 

applicable in the facts and the circurstancesof the case 

of the applicant. He has further submitted that since the 

delay in completion of the disciplinary proceeding after 

30.4.1994 cannot be attributed to the applicant at all the 

applicant is, entitled to the interest as prayed for. 

4. 	The applicant has completed his part of the disci- 

plinary proceeding on 6.4.1994. Thereafter it was for the 

disciplinary authority to finalise the proceeding and issue 

orders. The disciplinary authority took his own time and 

disposed of the proceeding on 23 .8.1996. There is an 

inordinate delay of more than 28 months. Had the proceeding 

been completed earlier the applicant could have corn!uuted 

his pension in time and received payment earlier. Further. 

Gratuity could have also been paid to him earlier. Delay 

in finalisatiOfl of the disciplinary proceeding in the facts 

contd... 4 
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of this case is therefore a strong ground for the applicant 

to claim interest on the belated payment of gratuity and 

amount of commutation of pension. The question is, hOwever, 

whether interest is liable to be paid by the respondents 

simply because there was a delay in finalisation of the 

disciplinary proceeding pending against the applicant which 

had resulted in delay of oayments of the retiral benefits 

to him. It is settled law that interest on gratuity is liable 

to be paid by the authorities when there is failure on their 

part to make timely payment of gratuity due to administrative 

lapse. In this case, the applicant does not possess the 

materials to determine whether there was such lapse and 

the respondents have taken shelter under the timeless effect 

of the Railway Boards letter dated 13.9.1979 referred to 

above. It may be mentioned here another submission of Sri 

Sarkar, that is, according to him the applicant cannot take 

the delay in completing the disciplinary proceeding as a 

ground for claiming interest as he had participated in the 

proceeding and had never objected to the delay in its 

disposal. This contention is unacceptable because the 

applicant never knew before 23.8.1996 that despite the delay 

the respondents would not pay him interest on the belated 

payments of his retiral benefits. In the facts and circum-

stances above, I sot aside the letter No.545-E/1/342/PN(0) 

dated 25.9.1996. Further I, direct the respondents to make 

enquiry into the circumstances and the reasons why the 

disciplinary proceeding pending against the applicant could 

not be completed between 6.4.1994 and 23.8.1996. A final 

order is thereafter to be issued to the effect whether 

based on the findings of the enquiry the applicant Is 

entitled to interest on the amounts of Gratuity and Cominu-

tation of pension paid to him or on any of them. Before the 

order is issued, the respondents shall allow the applicant 

reasonable opportunity of personal hearing including placing 

contd.. 5 
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of materials on records before him. The order shall be 

issued by the competent authority of the respondents within 

60 (sixty) days from the date of receipt of this order 

by the Respondent No.2. 

If the applicant is1 still aggrieved with the order 

of the competent authorityis at liberty to approach this 

Tribunal again seeking appropriate reliefs, if so advised, 

without prejudice to the contentions of both sides in the 

present application. 

The application is disposed of as indicated above. 

No order as to costs. 

G.L.  
ADMINI STRATIVE 

.4,  
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IN THE CTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH : GUWAHATI 

-. 	 -• 

application under section 19 of the Administration 
bunal ?it,1985) 

7 (oç 	
O,A. NO. 

-
0~/  -39  ____/1996. 

• 	\ 	• 

Shri Madhab C, Talukdar 	Applicant, 

- Versus - 

The Union of India & Ors 	Respondents. 

I NDEX 

- 	 •.--.-[-- ____ 

Sl.No Description of 	 Annexure No, 	Page. 
documents relied 
upon 

 Application 
- 	 02 to 11. 

 Copy of Memorandum Charges A/I. 

 Copy of Model time schedule A/2 0  

4 Copy of Enquiry Report A/3. 

 Copy of Displeasure A14. 

 Hon'ble Tribunal's Order 	•  

70 Applicant's repesentatjon  
dt, 	16.09,96 

8. GM/N.F. Rly's letter No.  
545/E/1/342/PN(0) dt. 
25.09.96. 

99 	J—ot3. 

\tJLQ -I-- 

Signature I 
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1NTHE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH : GUWAHATI 	

00 

(An application under Section 19 of the Administrative 
Tribunal Act, 1985.) 

OA.NO, 	2 3 9____./1996. 

Shi Madhab Ch. Talukder, Son of 

Late B.C. 'Lalukder, Resident of 

tjzan Bazar, Guwahati, 

Applicant, 

- Versus - 

1 1  Union of India represented by the 

General Manager, N.F. Railway, Maligaon, 

Guwahatj - 781011. 

2. 	Genera]. Manag&, N.F, Railway, Malige,on, 

Guwahatj - 781011, 

3 	The Chief Commercial 

NF. Railway, Maligao,Guwahati - 11, 

Respondents. 

1. Particulars of Order against which the application 
is made - 

GM/N.F, Railway, Maligaon's letter No,545/E/ 

1/342/PN(0) dtd, 25.9.96 refusing to pay interest on delay-

ed payment of gratuity and commotation money.(Annexure-A/7) 

Cont .... 20 

41 
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2. 	JuriSd±ction of.Tjibuna.l ;- 

The applicant dclares that the subject 

matter of the application is within the jurisdiction of 

this Hon'hle Tribunal. 

1 	 3. 	Limitation :- 

The applicant further declares that the 

pplication is within the limitation period as it is 

a continuing wrong. 

4. PactS of the Case 

4.1. 	 That, the applicant is a citizen of India 

and is therefore entitled to rights and privileges guar-

anteed under the Constitution of India. 

4.2. 	 That, the applicant was originally appoinb-4 

as Commercial Aprentice, a group 'C' post, in the N.F. 

Railway in the year 1961 and by dint of his sincere set-. 

vice was promoted to the post of Asstt.Commercial Super-

intendent on 20.06.33 and was posted at New Guwahati, 

N.F. Railway. The post of ASStt.Comrnercial Superintendent, 

since 1992 hasbeen redesignated, as Asstt,Comniercial 

ManagerThe applicant was subsequently transferred from 

Now Guw ah at i to X1 al ig ao n He ad Quarter and was posted as 

Asstt. Commercial Off 1cer/ate, Head Quarter from which 

post he retired on super nuatin with effect from 30th 

April 1994.. 

ha 

Corit •..• 3 
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4,3, That, vide No.E/74/GAZ/250/Con. dated 

27.03.90 a memorandum of charges containing 12 Articles 

ofcharges were drawn against the applicant by the 

Chief Commercial Superintendent, N.Fe Railway,Maligaon 

(a post since redesignated as Chief Commercial Manager), 

for various alleged omission and COmmiSSion in the matter 

of assessment delivery and auction by the applicant 

while workIng at New Guwahati. 

A copy of the said memorandum of 

charges is annexed herewith as 

JNNEXTA(1. 

	

4,4. 	 That, the applicant submitted his reply 

on 22.06,90. Thereafter, the Chief Commercial ManEger, 

NSF. Railway, Maligaon appointed Shri V. Kumar, Chief 

Bridge Engineer, N.F. Railway, Maligeon as inquiry 

Off icer vide letter NO.E/74/GAZ/250/Con. dtd, 16.08.90. 

	

4,5. 	 That, in the year 1971, the Railway Board 

after taking into account the suggestionrecejv from 

various Railway Administrations formulated a model time 

schedule for finalisi.ng the disciplinary proceeding 

laying doen the time limits £ or the various stages of 

disciplinary proceedings and providing for finalising the 

disciplinary proceedings within a period of 202 days,The 

said model time schedule was circulated to the General 

Manager5 of all Indian Railway, letter No,E(fl&A)RG6_17 

dated 08.01.71. Subsequently, the model time Schedule 

Arl 

Cont -.., 4. 
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was revised to 150 days for finalisation of the dis-

ciplinary proceeding when the notice to show cause 

against the proposed penalty was dispensed with. 

A copy of the model time schedule 

for finalising departmental procee-

dings jS annexed herewith as 

ANNi RE - A/2, 

4.6. 	 That, although a preliminary enquiry 

is to be held under Rule 9 Sub-Rule 11 of the(Railway 

Servant Discipline and Appeal) Rule 1968 immediately 

following the appointment of the Inquiry Officer, the 

preliminary enquiry took place only on 07.04.93, The 

regular enquiry started only on 16.07,93 and completed 

on 04.1093, 

4,7 	 That, vide letter NO.E/74/GAZ/250/Cofl. 

dtd. 06.04.94 the applicant. was furnished witda copy 

of the enquiry reoort in which the Article of charges 

No.6, 7, 8, 10, 11 & 12 were held to be not proved and 

ticle No, 1, 2, 3, 4, 5 & 9 held to be partially 

proved (for technical violation of some prodeedure) but 

without any xigizand undue loss to the Railway Administration 4  

A Copy of the said enquiry Repórt is 

annexed herewith as ANNcJRE - A/3 

4,8. 	 That, the applicant submitted his repres 

entatjn on the enquiry report to Chief Commercial Manager, 

N.F. Railway, Maligaon on 20.04.94. 

Cont tZ  ••,• -. 
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4,9, 	 That, no final decision on the disci- 

plinary proceedings under Rule 10 of the Railway 

servant(Discipline and Appeal) Rule 196w was taken by 

the disciplinary authority(Respondent No.3 ) the Chief 

Commercial Manager, N .F Railway, Maligaon before 

30.04.94, the date, of retirement of the applicant on 

superivaton although the per iod between the date in-

itiationof the disciplinary oroceedings and the date 

of retirement of the applicant was long 4 years, 

	

4.10. 	 That, the applicant retired from service 

on 30.04,94 and his gratuity and commutation of pension 

amount were with-held by the respondents. The applicant 

met the Chief Commercial Manager (Respondent No.3), num-

ber of times and requested for a final decision on the  

diSciplinary proceeding without any result. 

	

4.114 	 That, finding no alternative the appli- 

cant filed 0.A. 1To. 112 of 1996 before this Hon'ble 

Tribunal praying for a direction to the respondents 

for finalisatiori of the disciplinary proceeding 

issued notice to the respondents for filing written 

Statement. 

	

4.12. 	 That, thereafter, the General Manager, 

N.F. Railway(Respordent No.2) communicated a displea 

sure under No. E/74/GAZ/250/Cor dt, 23.08.96, 

A copy of the said communication 

dated 23.8.96 is annexed herewith as 

ANNEXURE 	
Cont •. 6, 



4,13. 	 That thereafter the respondents have 

arranged payment of a sum of Rs. 69,293/- towards the 

gratuity and a sum of Rs. 74,183/- towards the mzmxxxx 

commutation of pension money on 10.09.96 and 

23.09.96 respectively. 

4.14. 	 That, the applicant withdraw the O.A. 

No. 112 of 1996 as he got relief prayed in the appli-

- 	cation. 

A copy of the Order Aas pased by 

the Hon'ble Tribunal is annexed 

herewith am 1NJRE - A/5. 

4.15. 	 That, as the payment of gratuity and 

commutation of pension money was delayed by more than 

2 years without any faujt on the part of the applicant 

and as no interest for delayed payment of gratuity and 

commutation of pension money was madea,s per settled 

law laid down by Hon'ble Supreme Court of India, the 

applicant represented to the GM/N.F. Railway,Naligaon 

on 16,09.96 for payment of interest in respect delay in 

payment of gratuity and commutation of pension money. 

A copy of the said representatio 

dt. 16.09.96 is annexed herewith 

as ANNEXrJ?.E - 

4.16. 	 That, the GM/N.F Railway, Maligaon vide 

letter No.545/E/1/342/pN(0) dt.25,9.96 turned down the 

representation of the applicant for payment of interest. 

Cont .... 7, 
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A copy of the said letter dated 

25.09.96 is annexed herewith as 

4.17. 	 That, in a similar case in 0.A.No.210 

of 1990 Md. Ataur Rahaman -Va- Union of India & ors. 

this Hon'ble Tribunal was pleased to issue directions 

for payment of interest @ 12% 
a- 

for delayed 	 of gratuity arising out of disci- 

plinary proce ng in which ultimately no punishment 

was impoSed. 

A copy of the said judgement IS 

8 
annexed herewith as ANNEXURE-A/, 

5. Ground for Relief : 

5.1, 	 That, the disciplinary proceeding agai- 

nst the applicant was un-necessarilly delayed and pro-

longed. The proceedings started in the year 1990 and 

should have been completed within a period of 150 days 

as per the model time schedule circulated by the Rail-

way Board (Annexure - A/2). 

5.2. Thit, the delay in finalising the dis- 

ciplinary proceeding is due to negligence of the res- 

pondents in as much as they did not ensure the atten-

dence of the presenting Officer, conclusion of enquiry 

and taking a final decision. 

Cont .,. 8 
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5.3. 	 That, the disciplinary proceeding could 

have been and should have been finalised within the 

service period of the applicant and there would have 

been no necessity of.with-holding and delaying of pay-

mentof gratuity and commutation of pension money. 

	

54. 	 That, even after submission of enquiry 

report by the learned Inquiry Officer the respondents 

took more than about 2 and 1/2 yes to take a dcci-

Sion on the enquiry report. 

	

5,5. 	 That, as there was no financial losses 

caused and as no misconduct was proved the disciplin-

ary proceeding could not be continued under any rule 

after retirement of the applicants 

5.6. That, as the applicant retired from 

Service on 30.4.94, the master and servant relation 

ceased to exist and the GM/N.F. Railway, Malign had 

no authority to communicate a displeasure to the app-

licant and the displeasure communicated to the applic- 

ant under (Annexure - ?/4) is without any jurisdiction 

and therefore non-est, 

5,7, 	 That, the displeasure IS not a punish- 

ment and the respondents have paid interest to Shri 

Ataur Rahaman the applicant of O.A. No.210 of 1990 

themselves although a displeasure was communicated to 

Md, Ataur Raharnan even 	 the intervention of 

the Court. 

Co nt .., 9. 
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5.8. 	 That, the applicant is entitled to the 

interest in respect of delayed payment of gratuity 

and commutation of pension money under law laid down 

by Honble Supreme Court. 

5,90 	 That, as the respondents paid interest 

in .sjmjlar case, denial of the Sante is a cle& case 

of discrimination and therefore violative of Article 

14 and 16 of the Constitution of India 

Details of remedies exhausted :- 

That, the applicant represented to the 

GM/N.F. Railway, Maligaon vide letter dt.16.09.96 

which has been turned down by the General ianager. 

Matters previously filed or pending with any other 
Court 

	

- 	 - 

The applicant further declare that 

he has not previously filed any application, Writ 

Petition or Suit in respect of the subject matter of 

the application in any other branch of the Tribunal 

or in any other Court nor such application, Writ or 

Suit is pending before any of them, 

8. 	Relief Sought : - 

The applicant humbly prays for 

Cont .... 10. 
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Quashing the decision of the GM/N.F. 

Railway contained in letter No. 545/E/ 

1/342/PN(o) dated 25.09.96(Arrnexure_?/7) 

and issue of a direction to the respon-

dents for payment of interest due to 

delayed payment of gratuity and commut-

ation of pension money fof the period 

frm 1st july 1994 to the date of arrari-

ging payrient (i.e. 9.9.96 and 22.9,96 

• 	respectively) at the rate of 18% per 

month and Such other appropriate direc-

tion as deemed fityn 
b. 

91 	Interim Relief : 

 - NI LL 

10. particularS of Application fee :- 

An Indian Postal Order No, 469501 

dated 20.08.96 in favour of Registrar, 

Central Administr ative Tribunal ,Guwahatj 

for Rs. 50/(rupees fifty) only is 

enclosed. 

cont •... 11. 
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VERIFICATION 

I, Shri Madhab Chandra Talukdar, Son of 

Late B.C. Talukdar, aged about 60 years, rsiding at 

Happy Village, Uzan Bazar, Guwahati-781003 do here-

by verify the contents of para 4, 6 1  7 & 10 of the 

application are true to my knowledge and belief and 

rests are my humble submission to the Hon t ble Tribunal 

and I have not supressed any material fact pertaining 

to the matter of the application. 

Cc4jC 

Signature of the Applicant. 

Dated 	: 

Place 	: Guwahati, 

Cont ,... 12. 

I 



/ 

NcCiiES FCiI'tE ieILJ,Y. 

vu 

- 
OFCi OF ME 

No. E/74/GAZ/250/Con. 	 • 	Dated 7,,7 ._9O. 

EJLCJ.J.. 

The undersigned propose(s) to hold an inquiry 	- 
7 	•' against Shri M.C. Talukdar, ACfl/LatIQ. 	- 

___ undr ulé9 of ttieRnilw $orvantQ (Dts 
' o1pl1ic ax ipp.il) 1ulo, 1966. The substuuoe of the 

iiputat1ons of Misconduct or cifThehav1cur in respect of 
which the inquiry is proposed to be held Is set out in'tiv  
ene101ed statetent of articles of eIiarge (Annexure..I). 
Astateuent of laputatiors of nisconduot or mishehavinur 
Ir. support ofeach articiep of charges is ecicsed 
.(nnexure-Il). 	list o: documents by which, at a list 
of witnesses by whorl, the artIcles cf charge are propr1ed 

	

• 	to be sustajued are also enclosed, 	inure-IIX & Iv); 

2 0 	ShrI Talukdar 	 is hereby infnrned that Io if he •so dirs,TIi can inpoct arid tke extracts frrn  
• 	the ,documents mentioned. in the enclosød list of docurllts 

• (:nexure'nI) at any timo during offico hours  wishin ten 
days of rø9eipt of this NoviorandIzi, For this purpoue he 

	

• 	shcul2 contact . CvO/MG, 	F4ai1w.j, Maltgaen 1arlQdiately 
• 	 • 	 ('fl receIpt of thist'1erioran(1Lrr, 	 • • 

• 	 3. 	Shria1ukd ar 	 is further inform  ea that • 	
'he may, if heTho diires, 	kthe assistance of ny ether 

• 	 4ai iway servant (who satisfies the 'requjreri entcsf 2.l o 9 
(ia) of the Railway Sorvts (Dlpci.plino &'poal) Rules, 	• 5 

	

• 	 1968)fnr thspectlL.g the documents and assisting him in 	J 
presenting his case before the Inquiring Authr'It In'the 

• 	 evot of an orel inquj4'y beIng held. For this purpose, be 	r' H 
• &ivuld uoinate' one or more persons in order of preference, 1: 

	

/ 	efOre 	inatIng the acaist'in 	Ilway Servant(s),  • 	 jirjTukdr 	- 	should obtain an unóertctug from JJ tno nrclinee(u) that ho (they) is(are) willing 'to 	tst j: 
bin durtig the disciplinary proecngs. The uudert0kiagf/ 

• '• 	• 	ild-4so contain 'the partiQulrs 
in Which th nioç(s.) had alreidy unertaJen to asIs)f '..;: 

	

4 , 	- 	aud\the undertaking sh'u1c1 be 'ujnished to te undori' 
4oz1g 1 wjth iIie ncm1ritjoi, 	 - 

l'••  
4..... 	Shri Tukdpr 	 is hereby di,.ectØ't 

	

• 	. • 	subnit,to the n rsignedThwitten,staterieiitof hi 0 	 . 

4tbjn ter. •days of receipt of this t4omorandum, 	 does. 
not deslre •p th8pect any dcguments for the. prepat1on 	/ 
his detenc>and within 'ton days 	t er,  oOrlpieti(p 	

- 	• , thepoctirn of 	cmept8 it he •doçIre to inpo (ouVlCfl . 

• 	•' 	• 	n4 a'so 	 • 	• .• 	, 	• * 	•. 	- . 	"% 

	

'fX 4' 	
• 	

I 	 J 

	

• 	
c '-" 	 • 	 I 	( 	' 	 * 	• 4 	- 	

•/ 	.., 

¼. .• 	•.•. ... 	 - 	 .• 	 . 	
t3 
	 --- 

L 
I' 	 - 



	

fr 	 . 

• 	 . 

to 3tate wkO thor he w1hGS to be hoard 
in perOP. and 
to LrniC the fle8 ud addroee of 

the w1te08, if any, whoa he 
Wi5tlO3 

defe 
to cafl i. ctpport of ht3 	nce. 

ShrI Taiukdar 	 j j.nford that 

an jrAqtn.ry wtll be held only 
in respeCt C'f those arttCl 

f Ch 	o Xo not adittod. }io 
hould, theref0te, 

specifiCallY dn1t0r aey 	 0. ticle Of oh  

, Shri Tàlukd8ZL...._____ is ?urth° jnOZG 

that If 	
hiS 	itt° statetleilt (f 

dOCC withtfl the period spocifid in 	a 4 ot does nt 

appear in 1)oz'on before 
th e  jncuirIflg ihUth0riif 

wic3Q LauD or refuseS ,te' c'XiplY with the 
provIi° of 

lulo 9 of the aulwLr ev&fltfl (MsoIplIro. Lt 4pea1) 

hubs,. 1968, r the, or'derS/dir60tthbs iSSU 	in pUran0° of. 

thetaid rule, the qutriflg 
AuthoritY ay hold the 

Ifl4Y ex-pXt0. 	I  ' 	 • 	 . 

	

• 	The atteflt1n of Shr 4  TMlukd3 	
i 

• 	 • 	initd to tube 20 of the 	
ayi 	1(CC1JrO 	Rules, 

1966, under WhiCh no aIlWaY oflraflt ñhall bring or attCPt 

to brIt1 any politiCal. c,r.cth0riitl 	to ho 	upCP. 

any iuperiOr auth(ritY to further b3.1flt010Ct5 
ju respect 

of natt 	per taiiUg to hiS service, under the Govoi 

• 	 If any repree.fltatt 	
ji ecoived on his bebaIi 

•1 	
• 	another perOOfl 

in respect of any .natter dealt withifl the 

prooesdifl8, it will be presutled that 	rt a 

• 	 10 a3° Q OUCh a eprO00nttt 	afl that it hD been adO 
a fl 

at, his ir •tanc axd •acti.°fl willi0 
tIe agaiflt hitl C 

violatfl 	
ubc 0of the ailWtY orvIQesi9endu0t) 

	4 

Lileo, 19660 

0, 	The reqoipt of 	ietorar4dutl tr be 	nwleC1 

• ,r(J'Y" 
VITUEE$%4L) 

MCI SUPD'IY. ' 

obo 
III & IV 	 •. 

ates 

- 

• 	(brougit 

• 	

. 	 , 	

• 	 . 	 • 	• 

 

- 	t_ 	 - 	 • 	, 	
L_ 

	

• 	 • 
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L idine_ire 	I 

ttt1flt of At tel9 of' Uharge a 
¶*1Ukdar,t 	then 

4ri lia ihftb 	nth 
M)J/1te5,lle*(l Qu&rteTS,' 

US/ThW uuut1ti,°' 

F. 

F - 
irtic1el 

t"i }tdb Challdis Ta1ukcr 
as 	C3/L4UC at 14ew (zaUtti 	

- - while 	tioU 

frot 3.k-Gd to 	
'? b&td in 0(( ertt01 

with the conatitee 
of hIM u4fl and in 	o11U!%iC'fl 

11n#1e 	Invoice/R.R 0'  
of Cullsigrivamilt 	

boukm a 
464230 dt. 17/$.98 	

to iG( jasuel a 
with tack 

fictitiouS A.DHCPODt on 1'?.11 
physiChl veritiC*ttOfl 

late 1S..fl.86,With0t 'f ,rbCes,if any,ifl 
arid ictu*1 c 	etnient 
the said couutiunent in 	Lo3itiUfl of U.C.U'8 

dt. 29.6.84 
Circu1r 1eter NO.C/6/0/')/ 
J,,dicatilld 

inainerY joentageS of 	am9g 

on 132 bags of rice w,4C 	vera 
verd and TeIPVe1 from iiQ) (.00ds 9ett 

ri ra1ukdar was 	- - 	- - 
promises on l5.11B 	whfifl 

a vai1tn 	two dyM' sWCttC311 	
ce ua1 leave 

his Head 15th and 16th Iveber/3,0Lt of 
on 

at that tine. 
S 	- 

• 	 3ri during the arore 
•orint 	in th 	Itd post 

Ofl 	 of 1ti 	own 	nd 
of 21 0aifl 

in u0134 	s4t1 	 fiOtitiO j  

.D.,bW0rt 	
'4tU phyeicl verifiCti1 of the 

&w1 	&cttl 	Øfl3$flCflt of daJflL'O/ 
 coflSi11° 	 01 

-j-., 	defiOnCi, 	
j 	iO1fttIOfl 

.,ircular letter 
t)i 	(0/..ly/*ht(0fl 

21 	ctflt 	izninerY pevceIL° 
te 	Q$jgflu 

t&g' of 	
giflC 
anti rec.)Ved from 

 
cr/ 	

inents rnre 	 hoUAU 
UCUtG)u0d5 dUea duri flk the priud of in 

when 	ri Th1uk1r w 	aCtitOlY euaged 
duties Ltt utnt.ti0fl vi* ICIVA 	and tM1O 

porforming 
lose to the 	.i1w&y !11jfljstratt01 ! 

by caused 

ArtiCle 3  
• 	 Il*t r*id 3ri H.e.Talukdar,Whtle vurking 

ieriod 
in the 	

fQreSaicI Pont •juring the riforetd 
.tiiq ObIfl)itl 	U'S1° 	'with 

I 	oicet n  h.d in consideration 
the 0 signee of the 	

flsi1Iflt bUQ%Cd undtfl' 
dt. 	L2i86 Fx.CUP1LU tSSUeI 

R.R.O.• 	j7/6?G5 
ictitioUS A.D.R41P0rt on 	

githout pIitsiea 
Of 	fllageS,it 

verificatt0t 	Lnl 	essusStteUt 
''1 of aOF0V14 COtS1IO 

anyofl the 	j9 l3ags iur 
io-tioU of 	

M Circular Uetter 
in 	 ', iu4tC tig 1ctifle!Y 27.4 

I) -It.. 	4.ti- 
thôü1h the 	•%)fl gIunent was removed Train 

activelY. wyon' 
5005 	786h 	ri 	a1-ukdar 

t IU(MU i&ncl therebY 
Lfl UUt8tLtWfl 

tbe 4t1',A1 	(bItjflintr&tt0n0 
cauu% ius' 	to 

- 

' 

• 

1. - 

- 	— - - 	- 	-• 

.5 • 
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jvt.e Al' 

.4 
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Article-4 

suid Fin. . Ta1Ukr,'vflAiJe wrking in 
the aforaif1 POqt iuring tije aCpresIid perlod,had in 
consideration if his oIt,Aud in collusion with the consignees 
of CoUsluioUtS bokod unler Iv/it.t.1io 1/167670 dt. 21-7-i6 

x0itpUr to NU and 35 9 37/067803 9 06780 dt. 29..3-87 x. 
CPC to NUt issued fict.U.JOUS A.D.MPOrts witiut proper 

o r 	aias of aU the alleged 4naged 
ba 	, in viola tion of 	ly' s Circular lot ter 11o. 
C/b'O/3')/ ID Ic0 29-6-84 in4iti119 luia 4nery prcenta go s 
of damages against certain nurtbrs of allegedrnaged bagg 
which the parties had , removed during the Process of unlosding 
from wanns and thereby cuuse1 loss to the Railway Adntnlstr&tlO' 

A4,ticlM -5 
:tit said Sri I1.U.alukder,while wuring in the 

aforesaid post during the aforesld period had in consideration 
of his own isuod assessment diiery reports in most Perfunc-
tory manner agailist 7 cons lgnzients, deta lied in Anne aire 
without observing the propor .rocad1.ue of assestieut delivery 
laid down in the Manual of Station ACCOUUtS, I 'H 	- and 
CC/flJ 0 flilway,MahlgaOn'S Circular £iett,sr Io. C/6 
dt.29-6-84 and therebi caused lui8 to the zilway Jin tiistrati( 

Article .±.. 

Thtt n1d 1r1. £•LC.Th.Lukdar,whlle working in the 
a foresaid po.t dur .0 the .tbreaentioned period ,kd disposed 
of 17 conslnneiAts •dotalled in 	 kub1lc 
Auction 3a1,s at a vory low prlc& in consideration of his own 
deliberately fiUn th recerv, price of the consignments 
at the level of l7 to 454 hrlow that iould have been the 
reserve pric,in c0fltrV3I'ti0fl of kai1wy 13xird's instructions 
under their luter so, 37-xC 111/53 dt 7-.lPsa circulated 
through CCO/L1oiUy's lo or o. 	9 	coin-3D P 
cTt. 2829/1/8causiflg 1053 to ae Railva:' Ainin stration. 

Art icle ,  - 

That said Sri 1.C.Taiul:1ar,while working in the 
aforea1d post (luring the afore ieittiofled period had in 
consideration of his own,matarinlly altered the size of ths 
porisignmont of wheat which was undenlouded at Godown no.1 
o f I1GC Goods- ste (I on 9- ]2-8t 'roD Wa gon No • NFC 1328 1  x9Hoj a I 
to IGC ,by adding the words 11  A.proximate weight 80 QUintals" 
on 19- 24-86 i.e. the da to of iuction sL&le of cons igument, 
wIttut putting any dated signature,in the Tally B90k in 
continuation of tnloadinC remarks vcorded by Sri 3hagan 
Kumar,CC/r1Ue on 9-12-86,to foreta1.L any doubt as to the 
weight of the eniisignruent shown in the auction solo docum3rIts. 

rticle- 8 

ht said ,;Ii H.0.alukttLr,w1i1e working in the 
3furosaid post i1uni.r9 thu a'oraqaid pniod,had In coniideratiui 
of his own,titd in (OflUtV.4L1d witR s/Sri P.i3.Choud411ry,CGS/II/N' 
and D.K.13oae,th(;, then 	/L1GC arranged to record a reduced 
weight of ) 

'
.uilltals in tue auction records on 28-11-86,tt. 

date of auctiotL,wLtkIoUt 	ttz.l weitrt'nt of t 	consient 
of the 61 lt ric,Lgainst orlior rocordud weiUt of 4?. qUi.fli 
tnat jecordod on j ).D-3i i.ua oa tii date of the unloading oil 
the said lute by Sri P.B.CtoU Ur!,CiS/II/14UC and thereby causi 
loss to the 'LaU.y iiuLtrUt4.O.Ao 	 J 

H 

r 

I. 

,1 



-- 	 - __ 

- 
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/ 
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ArtiC10 9  

That said Sri M.O.1M1Ukdar while working .in the toresaU 
post duriri the aforesait period,hat in cons34eratiou of his own aM 
in corniVanCQ 'with Sri DJ..Se, lie then TJA/tC,*rraflSt gISpOISi 

of V2B hiss salt in 7 lots I t rthji lub1ic Auc ion sale on 31-8,47 

4 tkt Ote raint ion! pr oa rS t.ton of pro-do toralnet r a er ye price 

y) 
 list of the consignments in cont.rVt1tiOfl of para 2236(3) of IRCM 
Vol-lI 4n4 CCQ/11.F.R&13.W31' s Oirculr NO 0 C/6Ev'O/93/IJYR000I* 30  Pt.1l 
gt.28/293 jsu3d in roferencO to Railv&Y Board's inatrotiOfl$ 
uxider No,?? TC-IIl/53 dt,32-1s83. 

\ 
,ticbo 	1Q 

That said Sri M.C.TalUkdAr,WbjlO 'working in the aforesaid 

post during the afor,$&t4 poioI,h'ld in Q3nstderatiOfl of iis own ant 

in ootinivlifloa with ,Seryasrt D.K.BO,thO thun TA/NGQ and P.B*ChOU-

dhuryq03WII/W40 arranged preparation of 7 false 1il4 sheeti on1-9 

for Subm is sion as o.'igtnal bid sh..ts,iU ltaii of original bid 

rj~ /siGets that wara prepare4 at the tine of auction sales held at NCC 

on 31-8-87 with a view to eonuoal the actuil state of affairs to the 

higher authorities and thereby taperet with offii*l records. 
\ 

ttcle - 21 

• 	That said 6ri M.C.Tz].Ukdar,il° worlctng in the aoresaid 
post during the aforesaid period,ha& in a sirati0U or his own 

anA in connivance w.Lth Sri D.I.BO5O,tk than IA/E.C,di8P0SSd of 

391 hegs at silt that reciv 	j 	.1OL1 	 25' Sx.l1l to IIJ 

by nrtin the irtXiU.ir3 uL theso 9l bags sa.t in the bit .he*t 

of uotlier 424 bads La Waofl N0 ,25952 1 w i4jah were Sol& throuh 
ublio Auction on 5--U6 unI trrebj cornered the value of the 

entire Lot of 391 bag3 tilt cau8iflg lou to the astiway Admlllia' 

tr&tiofl.. 	 • 

_a 
That id Sri 4.0.TalU1dsr,Whi working in the aforesaid 

post during tIia aforesaid period,tiU& in onsideratiOfl of his 
own 

nd in collusion with Sri D.K.BO5G,tb then Tlk/UC,*fld Sri P.8. 

ChoudhUrY,CU 8/ iIWC ,rraned dOpoSit of be 35Q/beiflg the sale 

\proaeedB of 146 bags Lilt in 3 3.ots (i.e. 471. bags,615 tags and 

1iii 'withoUt s1ltfl tLie 	me 	rough proper .n fair Pubito 
,..a.. 	4. 	 j1y 

V.

• 	jr 	------- 	- 
Auction sue on 31.8-87 vtth a v.1.5w to 
Admi.flictr*tt0t1 fror gottifl 	ue 	1rocGedU that 'would IaT$ 

tohed in riropor and fair public auction sale. 
4 

TPe abovo acts of Shri )t.C.TLlUkdS1' qhibit his lack 

	

of abuOl.Ute mt r.tt1,I0V0ti0n1 to duty s9 conduct 
unbecoming 	 • 

of Itzilw*YeOr GovorflmOflt servantaUd be thereby violated the 

Rules 3(i)(i),(i) & (lii) 
of tjie411W&Y rvicea(C0ntu0t) Rulej, 

1966. 

• #4# * 	 --- - '. - • 	

4 

(r;v. vAIThrES iLA4) 
• 	 CIII tF C(U1 flLCIAIa SLi1p 1 2 

4'.  

• 	 • 

: 

.* 

L)•-'- 	41: •-  I  
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7 
Model ii f 	f inaji*ing tiertiftent4 pgocacsdiu4&  

caeot major 

...1  

-- 

Stage In the djici. 
- 	- 	------- 	- 	-.-- 

Time laid down Time liriUt tot 
ffi 

Ruk$ 0  
pliarj pacodingS in the £'&J btages whetu 

I  uIeo no tine iiTnit 
• i&Laidkwn a  

in the tul,6. 

(1) 

- 	------- 

(2) (3) 

•-- 

(4) 
- 	----- 	--- __-_ ------ 

1. Iueochere- . 	1.1*.... 

$twet ......... 

S 	
- •1 	 • 	• 	-. 

3. 1nap'ot.ion of 	x. 20 daye Mdxi- •,,.,•..• 
mente nntioned in ub..tuieb • 	'- 	t 	L3 
tus lit encl&ed 5(1) 	and 	(111) 
with the cr. of rule 9 of 
bice, and tQAing  
relevant foxtract 

with 
the Uip 
bU1 	&oJl 
aevantiif ••enI. - 
- 	asking for in. 
1p*tiøn at 'idiw 
tic3fl1 	3uCIflSnta 
not auntionad in 

" th 	lit enclosed 
 

with the chare- 
hEQt. 

3 0  Time by which the 
employee WhuLd 
8ubmjt hi6 wzjtten 
btateimnt of 
ence to the char.e 
Sheet,, Submit a 
iiit of witneEb4gb  
to be *xanjned an 
hik, bhoii oix 
nominate an Afedj... 
£tiny iixilway 
Servant, if not 
already done. 

'10 dao. 	 10 dayo. 	No time Limjt 

-' 	 - 	•, 	b ac eaa 
dQwn in the 

• 	-- 	-' 	- 
• - 	 etttin a 

1 	
of witnes 

• 	 and nomina 
tion of an 
ASti&tiuj 14ly. 
er vent .Ther. 

tora.10 *c. 
dais Sb *en.. 
tioned in Col.  

iven to the 
omployoe at 
ttbe diecxt...0 
ion of th. 
dicipiifldty 

' by hicr t.ii 
4cip1iry 4UI 

otit. 	1JI.AJSJ 
a doiLion t3 SLid 
an inc4uird 4LtL 	n- 
ierin.3 the def'nce 

to the Ctht. 

l0d(iniu 
dj(Jt'AO d&13 
t: ZuCi.:1L at 
tne btaL&flt 
of dtce in 
the Office of 

• t.fIC dicip1in- 
r y auttiox ity) 

- 



1 	 ---------- N 

2 

- 

AL 
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b. Time by which tho 	ao 4(6b..xuie) 	..,.... 	Tgbtntn' 

	

... det9. iniux Bho.. 	
- -- --. 	 30 deyb 

idb,iiXCQ after 

	

cznn?tet1ofl ot all 	 i. L 	
ow.dtag thib 
uxosc: Yft  

I ,  
.4 the 2U days 

- 	 • -. wamld be quit. 
•-- 	 • 	

- 	 - 	

• 	 -- ---- —• 	• r 1 	 • 	 • 

• ,.. ----.•.--'-. * 	

t pC ep a e hi 
• 	

eeLt i 
- 	 :1 •;• 	- 	 • 	 '-This 

doe& n3t in'. 

	

- 	 ULne tne ruie 
• 

Dot E 133.4 eboiit 
•' 	 ;#j4. 	 .. 	•. 

:s4 	 ••-• 	.-;• 

60 4v5 
6. ?rimO bywbichthC 

LvAU 
CoWleted 

. 	
; .4?"•"•'•' 

be - 
.nd the 

4riuizy.0ffiCer 
akwuid submLt hira  
£CpXttOe Dib- 
.cipAI.caacy ;iuthazity. 

:•J- 	,,. 

20 ds$ 

	

7.'Timu by which t..ti 	•........ 
UibcpUaEY JJth. 	 - 

ox.4ty. hou1.d taie 
the deciaiofl and 
issue the notice at 

3. 'peflaLty.'---  

ilk

•,  

	

- 	 50 dayS. 	3.00 days. 	Totd 150 dyS. 

j;-t, 

zivz 

r'- 

_Ju ...+• 
•.- 	 1 	• 	• 	 - 

• 	 • 	 • 	.. 	• .J.• + 	. 

-h... 

\\ 	 . 	
• 

	

-). 	 -... 

DU1 ttl 	 . 	 . - 	:. 	. • 	: 
p. 

2 Lit £'j 

-• 	• ........... 

• 	 ' 	•.... 	. 	s- 	
.• 

4_4 	 •. 	
;•. 	

•-i 	•. 	-...•• 

L. 	-.L -,,, 	•. 	 •.•; . 	-I. 	.- 
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- 	 DV 

Li iiJAR d&sq ag*inst Shri LC. 	 •' 1 • .  

-- S-- 	v---  Ta1ukdar,ax.AcS, ,waUwth*ti(fl 0w 
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A copy Of the StatOniont of Lrtiel° of Char gos StatoiOnt 
- of IputatiOfl of 	

Lte3f Docu.' 
aenta ro].iCdUpa1fl(1 List qf prsoouti0A ttie55OpCB0ftt0d 
are beftclOd as AnroXu?G4 ta IV reapOotiVely. ThoPrOli$ift*1'l 
Hearing Qf the QUO was bold - on 7.4.93. Durii tha Pro Usin*X1' 
bo*1'flgB, 	Charg0d tfix*fl QfftqiS1(C.0) d.niod each s4-' 3 
ovary cbsrg0, ThO døcuOnt$ r.iió4 -up - by thS Prosecution 'VOt 

ba1cOn on'rocor4.144.1t 	1tws.4ic*t.1,t14 ttciDLi$ - lo 
soq$e ms Ai4IXrO 	
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The Regular  
ware 3ourn4 :tiU41101.93 t.inablS'tbl ftss*cution t- 

Ure4d
at'  QAG of its WitflOsaOS. In ill, Prosecution piOtOd 8 

tn°88°5, rkO( U P-1 to P1-B. 3 1tnOse ia9 piitOd by 
thoI0fOflcQ. C.Qr 

 
was  asoox*miiied 	cOrt*i1 peine by 

1.0. prcoodings f thO .Begui*1 hearings aontø4nin& ozsin&'--. 
tion, oross...oaL$Ratton. ro.oxainatit tkS.tAQae° 

u_•_ 
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:;:beOfl takon..P@ rocer& o444O..9*M *apkOd U DD-1A to L 

DD4 ar4DD-5. mo,o.*ro..oneiosIdu nncxu?O".?. Al 

• Copies u 	
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- Both- thO ProseCl&tl0flU .v1l ssT).fOfloS,blttt0dthtttfl 
Brftf' i44ah ore 	ipsSd eA*S '%+4 	
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• The charge' brongIi, against Shri •G. :.TalikdaX' pt*ift 
• I 	Q thO pOr.Qd whilCt thO 'was workinLU ACS/OW Guwahati 
and also porforniodi dutY as Manager at ICDiMiD1aon. tech U 
the Article of charges is cansidore in44v4 .L.... the 

S 

coodini pa?*1X$PhIs: 	4 	- 	..I .- : 	.. 	••-•.• , . 	-•• 	- • 

6.1 	 . 	A1• 	 I 

- 5.1.3. ProsocUtiaft bU alleged that the G.Q., in 0sidorat11fl 
- 	L... at.hia pi and c,llUi 	

'with the conaigno C, j1suod 5. 

ftctitflJ L1D 
BOp0?t ttb out pby$iC*l vorttcaU0A and actu*], 
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instructions (Exhibit ?.8). The A/D Report was alleged to  have boou issued on 17.11.86 with a backdate of 15 .11,86 when 
the C.O. was ayai1jn 2 days' sanctioned Cas*1 Loaves an 15,h * 16th nov. /86 out or his Md. QX$ (P4). £yidøgie have been 
troduced vida P.5 & P6 of the feat at release of vagina o.e. 

aiain,g the cansigwnent of 296 bags rice on 16.11.86 and all thi consignments being removed fr Now Guvabati Goods Shed 
on tbo sUeday. Prosecution  haaajs. relied uD-COIs 
aOt vide As wOr t Q. 26 at the tt$e OtYsot.Pinding Xnquiry.'- (P.9A &B) oroinC.Q.coriftrmod thathohes cyijied the 
areaid Cual 14avcs and returned to Guwahatj only an the night of 15.11.86.  Further, In Answer to Q.27(P..9b. & B), he 
adittcd to have recorded assessaont delivery oftor ascert. aip.ing the fact at the case trn the unheadtng Osods. Clirki. - in respee to the roqueet by 	 .. 	 ;r 

542"CO• vide his dot once cont*inod In the Writton Brief 

	

(Anncxur.-1) has stated that the Prosecution has 	* tailed to pz'avo the elements of cotsidoration of his o, coil sicn with  the consignee and recording imaginary percent. 
age at damage with aut phyLLcal veritication. He his further 
added that the assessment tn this case was made by the staff 
and his approval was gtvon later. on . But be has not quotod-
any authority for such action, ioh Is Justified bgo him only 
an greunds of a s,s.cal1.d praetiel. In doing tb1s 	would 
appear to have violated the relevant instruction s  in the said 
CCD'a Circular. Thus his point vide thO ritton Brief that 
P.O. has not pointed sut Witch pazatot.CCO$s. Ctrcular has been 
vi0l*tdte superfluous. 	 'c 	, 

From the absvc,it is. eatablishedthttM C.O. record. 
ed the assossnent after thegooda were removed from 

the Goads &bod thereby detesting the very purUstructionsse at assess. 
mont delivery 

too  
a Quattod Officer, dta4 led 	- 

for wbicth have 	n given in Bxhibit P8.Thoea tnetructiins 
anjoinupaa the Gazetted Qffj.coz' topor$.naljy examine-the 
consignment for iicfl AD is to boa&do. however, the Press.,, 
cutioxi basnot prc4ucod any eyjdoce in regard to quantum if 
assessment wrongly sude, i.e.,ièiether the auessod damages.-
wer. Oxcossivo an&.iothor anyundlle loss vu caused to the 
rai3áy. Further, no eyiience was produced by Pros ecuti on at 
C.O. actinj in collusion 4th the bansignee. C.O.'s State. - 
moot Vida Exhibit p..9A & B tht hot' recorded the assessment 
attor'tho officials of $.1*!1 STATF1i) approached him and told 
that hoy would be in trouble in their office if the asaass 
O4t 1*5 not Z'OCO$Od, ftppoaz'a toh nearer ,  to the 

. 	- 	 . 	- . 	- 	- 	.it4 	. 	'• 	.. 	:- a 	
- • 	: 	. 	 :, 	 • 	* 	. 	• 	- 

6.1.4 In viOw of,  the above, the charge as framed, Is not •. 	, fully proved. Kowever, it isprovod -that the C.O. • * 
-, made the assessment after the goods had toft.the 

Goods abed and to that extent isaginuy.prcqntaggs of dams-
gee to roa bass woreindicatod.  

6.2' 	&rtiqlo-2 	
• .:.. 	

• 	 - 	 - 

V_ 

b.2.1,?raucution's case is that the C.O. jo consideration 
• of his oii and in collusion with the consigness if. 

all the 21eonsignmants issued fietituous t/D Rsp.xt.dthout 
physical voriticatian and actual assessment of damage/dote 
ahoy in violatiOn of CCO'a circular (P8). These eansign.. 
monts are alleged to have boon unloaded, delivered and reas. 
vod from Now Guwabati (MG) Goods Shod during the period if 

- 	
- contd. • . / 
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- 
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birs when the CO was engaged in pert orath, dutio 	at ait.. 
stntia, via., ICD/Amingaon. Prosoc.tuti.an  ia. produced 
denc• by way otT&Jsurnaj torJu1yI6 (P.10) Ot.•tho C.O. 	• 

LA/D Reports had boon,. issued by the CO On the day. ,  and during 
tht tisings when the - CO was supposed to have. boon, ongasd in  
active duty hours at IcD/Mingsan, and oculd not, theroore - 
bo physically prosont to examine 	.usoss the quintnm of' 

,dsjaga in the said consignment, u required wide 	hibit P.8. 
As 	CQ'aanswera 	 Preliminary investigation per 	 at the .timQaf, 

&3) 9  tho coxisigwoats wore. not-physically voritiodby 
htm as regards extent of damage. GO's alleged instructions 
to the unloadiUter  Goods Clerks t3 ?oiease the consignments 
meant for A/I) 	getting intraiation rog&r4ing OXtont .oC 
at daa,go, ote., were denied by the cenoetnod unloading Goods. I 
•Glerk, during the. preliminary Investigation. These statements 

during were contirmsd by Witnesses RW.. to PW..4 	thO regula, 
haarings vido their ansiwor to 9,1 during their oxammnati. 

I  
.• The P.O., has 1:12.0 referred to tht CO 	statement 

. vido P.9A 	3 	Xea,. thoy(oaAaUtor:.asO) had given their. applica... 
dome ;tiQai far A/I) directly to. ma 	 physical assessment 

;.ia my absence, gaoda removed and after; my arrival.at Nov .: 
day Guwabati saotinta on the-same 	and sometime jater onO and' 

, 	that this jndjøatod oxiatonee of .4i1tt.t1ccUusion,bstwoon 
tho.GO. an.d ,thoi consignee...: 	'I :'. 	

.' 
 

01  

5.2.2. In bis defence, CO , vido his Written Briet-(Annexuro.. 
' •. 10) has. indicated thit statements -reãordcd at the 

-. tifle of Preliminary Investigations could not be re 
'wore 	 Vigilance lied upon am they 	dictated/put to mouth, by 

by GG8/ft8 officials. No hu.statod that .A,4) was sado 	 as per 
.pswers. Be has' further etatod thqt. tho'correetprocodnro at 
stacking the good bags and eogrog'tirtgthe damaged onesII*J 	. 

Outduring '• wasbeing fellowodat UovGuwahati 	ambrought 
• • 	the cross-oxa.ai1rition of ..te Witnesscs.-Eo has pc.ntod.. 	t- 
.tbattbQ. Prosocuti on have. not; questioned: that:daaage,. deft- 

cionoy was there and tho same was rofloctodin thO'Tall 
Book,. He has also st*todthst as  ACSA(Ow Gwwahati, he had 
to look after the goøda.ehod covering an area otab3ut L.8q1e 
ia, jg additionto.thO MiUtaz'yjSidizig, FCIDopat, DCOB/ 
andi, Shllong Qut Agency and *lse the work 	t..Managor/ICD, 

..m%ng&oA. No has further stated that the TA bill had boon. -, 
preparod after .3 months. Thoughtiaings voro- not accurate, 
according - tobim,TA.claia1&'wU0%.Snl7 and'wu.•nat irr. 
gull.?. No has-alsa stated that thigh he.sadOaQrOth*ne 

:! round trip" to ICL/&mingaon 'frn New.Guwahati. on eertain2:--' 
he 	id not indiO$tc.thQ:e*ntO'With the-detailed timings 

'mentioned TA 3ournal.HO 1  has a].so 	 that the thou Area 
.Qffioor(AQ)/ev Guvahati, Shri.'RJ.. Laltts, n.vAtahati, 
'comld have boon asked' by.VigilancO.*boUtthd80 spooial cir. 

r.i.cusist*ACO8 and problems' prova.tling.in  Assam'. andalso that 
OthSADhad soon' thoCO, making assossmontLinspitO at the dii.- 
:.)fiu1t situation. He' has also braight 'oit that the Prosocu. 

'tion has not SD*lt out which part of CCOs circular datOd 
'- 29.6.84 (hx•h3.bIt-pj1 P,) hu"been vi..lated by 3 h1a s.M hew. 

5.2.3 	At tho time of po1iminary oxaninatlon,.it was esta.- 	L 
bushed that the precodure stipulated vido 	.P-8 
forL/D vauld take cGrtain'time.As per CO's answer 

to Q.na.20 (P.9A &B).during the Pact Pinding Inquiry that 
a time of 40 ..6Omt.. wilibe rsquired f' assessment d.- •'. 

1rT' 	livery at40 bagsot puhifi. This has not bean dtsputstby 

contd....4 
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/ 
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tilO dotee, llQwIvor, it is a fact that the pr3socutii has not 

% 	
stated t9 	hieh para (*x.P.8) has been violatod by CO, but the ' 

prosecution case rolieB UpOIl tho fact,that CO was n3t peOztt 
attbat ttme vhon A4 waseuppusod tohave been mads as per the ; 
tiing8 5b3wnin his TA Journals. Vids ?..8 9 it is not n.eooesary 
for Bfl statf to witness the assessment, iihen theueeeement is  

ga
utod by a Gazetted officer. This m0as that tho otttoor aak. 

u g. sessmont must pIX5A*llY sac the oDnsl.gnmont and act as 
parrs.'2;un0r; tho heading ,Ms$$10n* jri x.P8.. Thus' there 
3J not'IUOD forc.othI.CQ'sCt9Ati. 	tb4.. the 
hunotspolt:$t1 $$ 'W4h 	 )b, 

'  
'' • 	.. 	.• -. 	4 	 • 	 . 	

L 	 ( .. 	L. I 

5.2.4 CO hucontendOdtba% he mado,mQr! than aneroun4 tripL 
fr Now GIwshati to.ICD/Mi.ngaon duingthi diiy and I 

that timings given by him i the TA Jaarna at July/86  werS. nat 
accurate but only refisotodTA claim of 7O porday, since the 
airnals were tilled up such later due, to•his pro3ecupati. 

LA exsinatin or the Pjaaosont Rsgistr;,TaIly Books Gate Pass 
Bo*i and Gate exit Ragistors produced by the proaocuiOnpro,•s 
that'tho coAsigrl*OLktS 'were iupposOd to have been assessed ur.. 
ing the .prtod àan the CO was not present in his Hd.Qrs/flew 
Guwahati. The timings onterod. in;T& QuXnal of CO are not gbs.r. 
yed to be identical on dayto-day buis..Tbue, it would be'too 

ucki ofa coincl.dencó that,on the day aesossaeat delivorlee 
were, supposed to have boon made the CO sade more than ojieronM 
trip: to D/haiAgaOzi and mado no mention, of it in his TA Jonr-
na]. Thus CO's defence that he made morethan one round trip 
to ICD/Aaingaofl'mA oach and 	 by tie 
priScut1 on is highly i*prObbl1 

• 

b.2.b Howeverthe 	 has not been able tO produce 
any evliO4OO that ,the'dam*gO assessment *ado in any case 

of A/i) 'w*$ an the high side and resulted in axyundus loss ts 
the railway and additianal benefits tO the coaigneos. I; 
danqc Of pOr onal $*A t th C has 	beel  

1• 	. 	' ta, 	:L 	:X 

In view at tho above it would appoar that the defonci 
givox by CO during hs prelimiV-9 examination at the 

time at Fact Finding Inciiry (ftns.to 	in x.P-9A &B) 
ret joet the most.DrObable ituati3fl, i.e.., ho. asked the unlad. 
jng Goods Clerks te 'raloas the conaign*OAte requiring CO's * 
ussssmOn% after kecpng information regarding extent at daas.,I 
gas, etc. and the CO later an gave the asseseaOflt to the cea.. 
stgnees.6dai1bt the witnesses during the inquiry have *1IX ; 
denied that they hiiawed this course of action.' But this was 
ebviausly in their own interoat. Co has also mentioned that 
bewas ovor..vorkod dnring'tbe pariOdand*iIt hav.bean °" 
aed to adopt a short-cut prodadui'Q.'Thus thereis a pr'eponds-
renal of the X" 314 paOibility that CO failed to examine 
personally all the consignments er at least a part etth• con 

	

signmnts for which assessment delivery was made. He th.ro 	( 
fore violated the instluotiOflS'OefltLthOd in CCO'e. Circular 

Bowover no .willfu] collusion with thO. a3nsigAleihI* -' 
hubQOnprlvaã. 	.. 	 •• 	•: 	 . 

• 	.. 	.• 	, 	: 	. 	' 	•.. Z­. 14 
, 	••-. 	.,•.• 	I• 	•' 	'. 

6.2.7 horof ore, tho ehargevido ArtiolO.2 ispsi'ti*llIl 
vod viz., violation of provisions undor tbe,b1a4'- 
11AO52UtOXkt" in : '- 
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5,3 	tq1e3 

593.1 ; ,ACC3rdiU to the Prosocuticn, CQ in consideration of his 
OVA. and i,n colluion with the coneignoo iBuod a iicti. 

U..tious £.D. Report wit1izzt physical vsrticat.on and actual 
usissasnt of, damages ots Kasurdal canzigtuaont 1n violation of 
CCU'i circular vide lxhibit P.8. The charge has been supnlrted 
by docu*onts sho4ng that the cosignmont..wu. unloadid 4.u. 
ysrod an.4.renipvodtr'osn thi Oaod.:eh.d during thOpori& Mhon 

; 	the CO was on activo duty at ICD,'Aaingaon. At the 'timo of lact.. 
PindinInquiry , CU, vide ans.'t Q.4 (P-9L& B) hadrcpltodthat 
be 

had 
 not, actually asaoetod the osignaont wzan it u roxa.  

vod on 29.7.86. Further, yldo ans.to Q.a9(P-9AaB)tho CO bad 
stated that thO unladin Goods ClQrks vore instrucod t ro1. 
s.setb4 COnsignLAOnt .ich required CO'S aesesscnt:aftcr kcor 

i ing the infrmatian rcg*rdn the o.tortt' of damage. Prcs.cutlon 
has alleged  that there Is no rule and intruct1on 'ithich provid*s 
for i.ssuo of &.D.Rcport 4tbout perscn.Lverificti3n by tbo 
L.D.Qrnntingoffictl tnd thstissuo rt tho A.D. Rept esta 

	

qdcallusi3n botwoon 1t'ø 	x4 the qpnsigneo., 	- 
.r4-.: 	 ,•.... 	.f:. 	. 	1. 	r:t 	'c 

6.3.2. -An examination of documents roUi4 uIa:bythàpraeu. 
tion namely, Placement Kogistors Tally Books Gato Pass. 

Bk sad it Gato Register .alangwith CA!. TA Jaurii of ,  July/ 
86.pZavQs that CO was n°t present in his Ed.Qrs at hew Guvahati 
to pcl'85na111 assess the cenaignilnt unless the TA jairnal of 
the Co was false. The charge is siallar to that vids Prtiel..-a 
$44 QO vid hiS 	tt04 x'iot An .A1*rO4O) hs alubbed it 
'with Artjole..2 for his defence. The 	and OOftSO? the cha?.. 
gas vid, *rtialo-2 hays already, been dttousse4, in the proced- 
14g parar3ph5. Prasoquti.on.h*. nt be 	lo t"praduce.*ny 
•vidcreU that thU CO VLS indicatiag thQ. .poiaontsgOs ot dsas: 
gos.withQut' pbysidalvOPifiCitiOA caused 'any 'undue less to the 
railway; aor any gain to CO h as been proved. However, there 
ii. a igb 4grcO of. pr Lbiilty that tb CQ .4it .n3t personally 
examine the G.naignaont with a viOw *ia* toaases$ the damages. 
Thus tfl• partial ohuthoute of issue of k.D. Reports indicating par 
cOAt1LOB of daLnagOs 	pirsSnl verification and thereby 
violating instructions issued yidø .P..8 is proved. 

•' 	'!.. 	• 	
: 	/ 	 .. : 	a... 	. 	r 	j 	 '.; 

5.3.3 I&viw it, 	ebsv, ,tØ ch.xç i p*ti]4i p sd ,  
..... 	- 	f... 	- 	rD. 	 - 

rai 
4.4. 	 !ii.: 

t._ 	 .1 	... 	 ;i• 4'z 	C(i 
1 . 	 ,,.. . 	., 	I 	I 	. 	•... 	I 	 ...' 

6.4.1 Prosecution has alleged thit the GO, in collusian 4th 
.teonsigaees of 

L) 	
.cansignmeats bad issued fiotitit)ii 

£..luipaz't'withOut phyaicalveriliCatift in viilatii at 	hL. 
bit P..8, Tflsvag&ls wore unloaded,,4011v0rY mad' and Cds 
removed onthO samO.aI date by thU consignees. Vide 	werts 
Q.20 during the FYI CO statodtbat40 t160 *ti.ti*e 'wou].d be 
requir•d tra assess Lobags pulses. This fact has not been dii.. 
ptCd by the defoncu. Further, scac timo will be required to 1. 

• 	. 	 stask the damaged aga separately, before ass qssm.nt can. be  
undortakn. Relanse tin.tngs.Of tha.wag3Ae. andremoval of Goads 
by the ..cnsignOC$, as. par. documonts presentId bi prosecutin, 
elearlym*di.C*tO that .tbQ proper proaçdrO of stacking th• 
damaged goads separately and thereafter carrying out an assess. 
mont ciuld not have boon made iftbs provision 	x.P8 were 
to be properly foilovadi. 	 . 	. 



7/TTT6JIT7iIITTT 
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1/ 	 Ftbar, it Is alleged by the ­presocution that thocsa. 
iiq,tLoa Liad reaved part it the daag.4rosdi *1 dth 

.(. 	 gsad pst1oa of the consigasent (bJbitsP.16 -P..7) 'i 3 
bags it Co ;a aA4 15 bsga f -MuurU1iisrs ast 
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CO, yjdi his Witt.n B?iet(Anaszi.u,s' gt],O).hU e1bbe4 
the 4stenaa alan5withthe £zttol..2*$, •u*otstsf.wbi 
*aIs1rIid7 bafri 4Xioiissidt* par*papba; 5.$anc6,3. absv. 

5.44 The Pr4fcflti*i1 his not produced any •videncs that the 
CO via not physically present it the tial of 

unl.aWE4,#
r 

d*liveryftes$val of  pansign*mat$. 7nrth*r, if the  
ser *akingL.D. is g

o
eeent,it sy natbe necessary fw a.O 4  

to be taken inai4e. 	Gds .8he4, v.nlsss si.i facilitles. !nJ14 
• 	thC Ods Shed are required to s,uti14.sd Aug' if' the Officer 

.' 

	

	is present , consignee niød net wait f.:u4eading' tsbe' 
ccaplstsd,' bef.re applyingfarA.D., since itwould Invelve n 

• 	 necessary delay.. Thus, pris*ei*tiSn's oantentiin that the CO 
did not persanally verify the eansignafat is not prayed. le 
evidence that assQasi*ent granted was aore than justified, has 
*]s been turisbad. Thus it has not been oved that tbers pr 
was any un4S lass tetho railvay.PSrsOnalgItft toCO has alas 
kit been prvsd. Thus, thIoh$re. Of COC.Uudig ,th thi 
CSaZ&1OSC5 is At PI!ds 	 u.. '. 

. 	 , 
- 

4.awever, i view at pars 5.4.1, it ia.strab*b1C that  
r,tAS prpQr praceduroof 1'Assesint! as 1.i sio 

waiAat fsl3s4 by'CPu$iIl7,aaaP1i 
weigasnt., qtc., while granting A.D., since it veuld have laY 

• 	 3vsd a such linger time than that iich was really available.. 

In view of ab$vi,thich*T$SY14S. Artj*164 is parti. 
s1.y rve4. 	:' • 	 ' 

 4jQ'. 0. 

	

IY t. 	,  

r 	 I' 	 , - 	 • 

	

-, 	
• 

has, alleged that:09 in ca*sidsratian It 

3 	 his A iesuodassosient dojivory report! in mOst per.. 

	

•) '. 

. 	 fuctoxy manner against '7 consigiIi4ts vithait 	ax 
abserving the prspOr pr301duri otA.D is-laid dawnin CCO's V 

• - circul*r ?.8) and thereby eausadls ta the railway. In sup-' 
• . nort at the charge, dQcuaents have been produced ts .tabliah 
' chst e3nsign*IfltZ were availabif in the Goods Shed after r.lf'. 

aso time'ot vagis and before removal time (as pei'O&tI kgis. 
tsr) tsr ioriod varying tram o-to 40minutl$.
mints consstod -of cammaditils].ikSJoeulses ,,: cessat a cepra. 

: This is alleged ta be insuftic1ftt  for prepsruaesi*ftt 
de11v4rytebe made, in terms of CCO'a circular qted sbsvfl., 
E ewSvel , no1 .,idIAUI of assesimOlit of dauges having-been *ti 
on the high aids. and thereb •U$$ ba3,sg gti*tt$ thL.! 

• 	: 	;ai].'w&y, tU' been protuc*d 2 	t'i t 	(L1 41tti '4 tli 

	

• 	••• 	• 	' 	 >itth 
5.5.2 In his defence, CO has- brszght ut. that the concerned--

• 	 itnoss°s hiVO itatOd that the gM aa.d4**agid eftsior 
boon pogregateC. Removal stgada was 4sai inl 

attor assessment ardIltYSr7'w*$**dS agaist s1.ixrscslp;. I 	• 	•jd. 

,•; 	jci' 	t 
ttl 4,.ntt. , ' ,7- 

: 	 7'! 

• 	:' 	 r }4-)._ ._--:;, •,ca ' 	 . 	';- 	• 	. 

• 	 '• 	1' 	 - 	.•-•, 	• 

	

• 	 • 	 :.:: 

-•• 	-•-• 	 •• 	 .•. 	 •: 	, 



- 
-- 

tot Alp,  

5,5.3 These aflegatiani and charges are sisilir tS 	 s-4 Arttcl. 

DQtsnca vido brittSn Brief has raised the question If 
jiiings.Th00 is nothing adieprVO the record if tidnge. 

M.wovir, frog thø avidQnCO prøsønted by:thi PruooutiSA and i. 
View of die cuaui3fl in p524* 5.4.1, it ii qutI '  deal that the ' 

f
arild available was 	 a proper assi**At 
n t.ris of CCQ 'a cireulat (.P-8). HS'o$Ver no evidenci has 
ssfl .givSn.tb*t CO was A3t physically prS$efl to sake the USIi! 

.. ss a nt x'Ssfl1tOd.tE&flY UndUe. 1$ to 
sent and that the 

 

railvay. D •vidence f pilsSflhil gain to CO baa also been pr. 

duced. Thus .tsll*4& the line .  •sf rasitng as pir pars 5.4.3 
and 6.4.4, Sal WSU1d raa t' ,iii*XV01P51 as jn 1rticls.4 

_IJ 	 . 	

•. 	4" 	 .h 	 •... — :. 	
l 

* 	
•• 	- 	4 	. 

5.6.4 .uusrisittg m4 111 pisbabilit%ao  ths ppSr piSdQrS St 

	

U pit p$rau2 	 's 'circular (k.P.u8) 

was m.t.fsllSwSd by CO ithili granting k.D. Iswtver, it l.a 

n 	 the *ø*ittSU1t Ininy de .t.privSd that  

	

the railway. Thus .t13 0  .oMr1. is pattially pSTSd,' . 	 .' 	I  
4 

5.6 	4l_tic1Q-'6L 	
.3 	.- . I 	"1 • 	 . 	I 

I  
5.6.1 	

char Is thst.tbe Co had dispass.dSff 

.37 
colgnaSrit$ 0snsiatlfl$ of i&ustai'dSil, salt &VOgIrn 

table .ii through Public Iuotiazt Saiol'ixlng the Roserv$P?iCi 
of these c.ia*oditi0s at.,* vely lew value in csnsider&ti 	

oft 

his .rna3.f This action is alleged to be - in csntrsySrltlOfl of Rly. 
oard'a ituCtiOfl5 issued vide exhibit P.35. The pt'0,SCUtiJ1 

$sC 	
the Wa of the articles were fixed at a vaiQa such 

lows ó'' 20% belOw the thOn preYailiA wh°1°$$1 sarkit rats 
of identioll osuidity as psi 	guidOliflS$ OSataiLild In 

.. 
.s 	. ,...4 

GO, j,1ii.dsfeUGi vide. rittnteç( .zurI'0) has 
b.ugbt itt tafS]1SWiQ4S:. a.t. ,.•" 

" 

4' 	
' 

') The csnd1ti0A .•f 005i aent"idi 	b*sbi ft osneidered 

itta be g's4.:b 	,igi1CI. 	i na (.ctu*1lJ.0Sr 

•'''•' 	i 	t 
	. 	. .. 	#.. 	C..h'. 	.i-.;. 	r; 	• 	, 	.4 ' 

* 	;I;.:1. 	• 	Z 	I 	£ 	' 	 /sj ' 

.1jj) There was s4sut 	
)alda was :?.a*ily 'tpti 

;. Brand Da1dI.ThS tins wfre :iUtil*$ 
pad contents vlrS 

nit in,a gssd .cn4i,til. Vurth*r..,*P party 

tti) The BP 
f , $,/5j$dbISP tfltt*ttd ta ccgtt*jigaen.Th.' 

0.5igOflt was baoe4 an1fl$X 12.6.85f"" Idgab .t 

	

.w Cuwaiiti and it 	
*tt ,aedDn 9/a85. CCO,hadn. 

referred açk 	i4'x*tl 04 St tuG'  Baa 	?iO.  

ti) 
 

00ba4 canstiltod the thOn D)t/IA1*Ai& taregard ta 
..ata4 if BP in salt csitsi$fl*tt 	statse that! 

i 	
tble 

were lying in a iø&ttiiSd condittSfl fez a 
period after being l*dQd cr0. wagons which iztUXft 
bad be. detained in te ysid fir abitt 4 1  anth COPk 
subsitted d.cwSflt DD.4 which tspu7psTtSdt*bh i  

kY - ticspi if CO's DtSdt129.886 and centaifli th.iIOt 
• the than .AD(/ouwshati that D4/Iei3Idin *1 app 0V 

Es.6/U..BP f Sr thi.1alt esnsign*snt*... 
- 71  . 	•.• 	. 	 : 	' 	'• 

. 	lO CU 

g fjiUd CQ's prapes*l4f flung Bs.20/-a* 
4RP Sr 

	

this was 	
*J' 

*1 	. 	..  
cs*td.. 

	

iv
4-I 	*'-.• 	
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• 	 M 	• 	
. 	44frf .:..I 

ut ta l 
• - 	$ 	- 
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I 
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i 'k it 

• 
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• 	 •, 	

J 	• 

i'urtbar, ovo it DD..4 Is *ccoptod t 
bo gon1ra j to riot clear betn,r h.p. 'pprov.d vida DD.. l'ttqra t• tha 

ti** t

lAqtiOtio. 9*noo na cqats*r&. OL1 b ivt ta co Oaat•m. btbecnu1ta4 the 	
Fizto't:•R.P.•*ta, 

 'sit °°iiglUftt, 	M 	a .• 	. . 
vli.., 4•:t 	• 	• 	. 	• 	- 	• 	 • 	 , 	 • 	 •• 	

r 
• 	•5.6.4• Preucgtj anhae.ziat att.• ti , •• 	•'• 'C1rj 	•(9.3) t2*s;buori,jq4 b th.cQ., this ciz'eu1ar,h,.riiuv. 	thi; PeftseL 

par; 	
Xr the • 	flridore$jdQ?atj 	it Is •QA thtt paz' 

per th1e pars, the ftioer rsapo,jb1.t. oetiduat the suaU 
will tinaj Zjz the RI, It is *lso aentj3n.d 

Ia thj 	th 

	

• Z'Oduct1e 	abeut 20 af the verjrje 	trt Qt the *Z' 
tic]e8 	

'1st• elailu naturà, a5u14.ba sflowsd 0  It. i furtt, 
stated that it the srtiajs bapp•ng a be * furthsz' rSasonj5 rediaatj in the 

R,P. 	
vita, the con.4itj V the articles. ea14. be 

 aa4. szq U1tiaat; •ly, the RP has to be fixed by. tho. Mat1att stti4si befoo the datd the *uatjaa. 'L • •• 	 ,, 	• 
6..3 	P sooiti h*s taflQd t pz'avo ttiat thu articles WUO A 	* 	

oan4it1., sinco it is liz • • / 	ttt avant azly. 	tti CO asae hul4 ro3pl5iblQ fa Ilaviag osusod a la ta the Zailj.,a J- izin,g Ps m 	bC1i tho Ltj ' 	4 rodoU•,, &QYi4QgqQ 'bf pqs 	 (0 j
Es. b004 pi'Q4pQd,, ••,•.• 

	

	
. •t:a- r:c 1 	• 	' 	

' 	••I 	• 	• 	-. 	
.• 	4'Uj ab,rg 	L$Pr , 

Val• 	•. 	•• 	• 	•-•; 	I• 	• 5.7.J 
Thu Praaecutj hasallogo&tb*t.thQCg li* Oanaido!.,? atie at 

his sirn, isatorially altcro4 the s2se at a, wheat cPflgjQt by$44j the wards PAppxmx 	wajgt 3, Qt1fl.an l9.l2.a i.e., the data • 	
aont 4that plztt1x& any dated sign*turo in the Tally Book • 	Lasrltivatj • OtWillading Z'Oaazka rocdodby,w 0*hj*t • 	

• eta' teroitajj any dabt, as to the weight of the eonsigno5 14 
*hOiI,Zi intho Atjt Sale dacuaot. During the Prollmirlar 

Jiitur,, Cu, vido Ang.t Q.61 (PI.9A, 43) had 4mittod th't bo 
• • •. fla.d poza1a11y recorded the w3rda pP"uElaato • 	

bad Oxprasagd rogrot tar the s**O, 

?.2 DGfcnoQ has stated that OVOri at the --tim at ProU*iz2ar 
year bad passed siaco the Lu. tton8aio and 	

was net ablot recall tl*o facts very wall.. • Iiz his 1Cittg Brie 	
CQ has brat aut that 4rj inquiry prac0cj.i, Witno5 PW.6 1  vido Ane.t. Q.l au • 2I.9? stated thatAppruis$tcjight 80 Qt1s 5  was Ontirely in *iusMa,jtj,. 	 • 

" In View at the abavo, the Praseott case baa not 
°atwltshcd, t ovidez 	pOxaga gain to the CO • 	

was also produced by PrQsutjau. The charq• i1 • preyed, 	
. 

• 5.8.1 

 

Laaarding ta the Prosocutiat, tho CC, i'záannjysje 
4t &Gh.cfl 	ury, tha -than Co&..IX.gou Guwabati Ak D 4143880  tho then TIA,1IO Guwabsti arranged tsroaoz' 

• 	

' ducodtrwej h at 30 Qtlsirs •Matian rocuds z 28011.86,. ' tho 0dsto at aet1an, • witt3 t ictual woighaoot f tho caa.ign • ' 
	t of 64 bags ricd gsj 	earUor rooas44 0igh. 	- Ts 

	

, i.a.4h dato 	laa4jn, 1e • 	 •' 	
• 	 p 	n$41otd.. ..9 

it  1. 
• 	 4 	• 	 I 
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I,  

F 

I 
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.,1 	lv.; 

the Paidand th01'Qby Caused 
	

t the rafl7 Di'i, t
he  

Past 11ndi 	(Pro, 
Iaqulry, GO, 14 .rop t• Q. 

Statod that lie bad tako4 the woit 	30 
Qtl.. his por4 

aaao 	*8 pr9, wo1g 	
ai• be ds0 duo t soatt.. 

oro mud ritton 
oz1ditj 	t the osaaIgo 	Dij 	the iaquj 

Wt 	
vido 4aa.t. Q.8 put .by P0 st$ted. th*tth •OZfl b15 4Q 3* ?stto. that 

it Oiuld.bodpod 
1'$tbor it CSu 

be used a tsddor. Pr 
Coutj hIs ajg statOd that 	the 

b*1 $14 ifl$UCt1It 
Ra,45101 COO5 plea that tg •b* 1 itton and .1ao.4. lOtU$Od ti.j10  flit;bo.acoot04. 	

•:,,..,.. 	
I, 	

• 	Lr '. 6.8.2 CO, in his 

r 	
doto00, has br.ug szt 	

n Brto tt P5, vido 	- t in 
	

durj 
rItto 

ratteA 	 Q.7 
his 	

his 
• 	ifl*tian1,Ch1Qf 

by tho P0 statod that 	
Was a 

th.t the labaur ?OfUOOd ta handle It .t fISt bit 
•i Pursuation, 

they UnldQd tho' lvag5 Doto0 
has fu'thor 

brought ut 
.tI& if 

the Party Wanted t tai ttio weight 
	47 

qtls. muatosd f'30 qtls. after 
the 

auati sajo, certainly cG3 Gato.
ws 	AOt Eayo porigt 	t nar 	'have •P*ZROd thz'Izgh the 

	

t 	 '• 	

• •• 	 ••;• 

........ 

	

•. 	•

thelat -QQQ

seotj 	•n'ao had haS '8t$od;.ttt high price 1r 
!fotOd fox' thQ.;*0ti.. 	

'thoy,. 
 Ala- 

In tno Woig of the 	
It has 

	

that thó:i4* 	
:
W&S damagd but no .qyj., 

40400 has 
bOon.Prosolto

dby tlO'p QUtIQ4that.t110 weight Sf co
the CQfls1gzi.o 	

V"djrforot' 	
qti. a 12$ sso4' I 	........ 21.11.86. ' 	- 	.•... 	... ........- 

O.d.4. 0, vid h1 ,4rjtto4 'rjof has $t*t4 that th zuanttty . was aoa 	by hi* i px'oJOc0 of CQj 'QUa*ti 4*nd " 
Qøsd.a bbod stair and fs'md ts be 3 qtla. 

In the .T;Uy 	S. 
qUanti7 	47 'qtj.. was 	It was 'the, 	

or'cQ 
to quostj 	

49 to 3*t happened' to 'the balance ]?qtl54. tS • *a 	• Inquj'o 
ito the dl's cropanQyQ CQ:jd thus ap 

tctjr L, the di cro 	btiib hJ 
6 .8,5 N. OVI4OflCQ of . 

 pore aua1t3 he'CQ $nd4' 

TIA 
in 4iow ,  of •bovo,tho 	

Is .. Rswovois,. CO'PrO.IPt*CIG $ppoar 'to t'o x'0PIbje• 
nit inqulzsjng into the matter t 

x'Oduet1 i the woigt. Qthq Is bri 	
ut in para.•,4, 	

LtvJ J: 6.9 	Atijig 	• 	. • 	 ••, 	- 	•.. 

5.9,1 • PrQsooutl on 'has aflogod that the CO In cozsiratj0 
of his'own and In °'fllV*AOOjtSh.D 	

nh,., 
how 	

di.psaj '7 lt 	aa] throu PUbUø Auctio Falo O 31.8.37 witbt dOte tjin 	prp..doterjAod LP. Itat of the 	
mi5 	' 

alleged 	be In e 0 travofltj3u ofprovj5j3 in IB 	ccO 
Circujar (

.P..35), The PZ'O8Ccuti3 Case relics upoi 
	ntradj0.. tz'y statcct at CQ and the thon TIA/NQw,Quwtj Z'Qeode4 x'iAg the 	

Inquiry,' $! -rogar8 to the rOc 	, 
preductj 	

at thc prc...dQtorwod roso,' pr10 list. 
	hibit 51 and P-57 have also' bC relied up by the Pro0j to 

case thaj the CQ and the flA tried t cz'cato1 
the Lp * list which Ihiwod the 	

$ligjy lawox' level 	•1 as csaparod ti the hlghos bide puz'p,tod to kiayo boo4 r0001v04 / durj auctj4 sajo an 31.3,37k  Na f urthor Qvidonco in sup1a of Prosoj n case was presented during the inquiry. 
- 	 • 	

O) 
utt (ACiO% 	asntd 

- 	p 



p ('1 

-t 

- _ 

6 .9,2 
Yido pars 2235(3) of ZRC)f and P.35 

	is necessary thit a pTo..doto1flod ?Osorvo Price Of bc 
ga5 

ta be auctj 
nod sho1d be tiXd in 

idyiriø0 
of tho auction deto an4 

that pipors routing to 	
etR.p. hou1d be kOpt in safe 

CuStady 
by the Supervisor of .Lot 

Pz.DQrty 0 tioor•. or i the. 
ice at CGC,4Q 

of l.)ivisj11 Ofj0• ho 
tora.j4 whicg itj3 

to bp recorded 	
not, however, Specified 

• 	.' 5.9.3 Co, vidobj5 itt BPIOf( 
	

10) bn 
the 	

wa eriginaly.fj10. be 
 hoj4 and Shrj. Dhar, thothon TXA(}jQ) 

itriO3s PW, 	dop1tod 
k$30C1*tO with the auctj 	

Bt the: auction wa 'no hold duo t.. 
Visit ot 	

During cross...oxiajt1 	
24.g.g, PW.8, 

vido 	
Q.5 sta 	

thZt..h instructoCG3 t rOfj tho 
aioy 

tOth iatcJ1diflgj0 	
W1ch was earlici. doossitod by than as 

the socurity dOp.jt1 
Defence pjo is:that:it P 	vi, 

aaro at th roc 	prico.thon bQ vu1d 	have 13 c1atod with 
thop1j4ary work 

Ot*j 	
1. ':c• 	. 

• 	• 	, 	- 	

! 	
..: 	

' 	1 als$,braut aut that ajoint 'ssmot atatoaqat v$apre,0,, (o3p 
of. vbiei van. presented as Dofo( De.. ounont DD..1/A to DD.1,) afto cocj by atfj0j15 ifll4. leg Yigl 	0. The aso50 at ox 	

of daMage was :evQflhjor 
tha* that 	°ssod oarjler by QC), Eo further tdd thit .f tho was any doubt abO,1t the quant at damao or sbt the prieos,th. could have 

very vo StUppOd liftieg 
at the auctioned 

lets. The dojivory Of the matorjaja wa 
givo t3th. bidders immodlat0i afterward9. flo ha 

furtj iddod that the RP1 

	

ahaw to the 'fig. party by S1rj Baso 	.2.9.37 55  
as 	: 

5*9 	

•- 	

: 	:;. - 
:.- *ppQap 	: 	

that the. CO 	nit 

	

abj to pro44 * C)py of tho. EP I st 	Odio 	L&t S

outi 
clear Qvldongofa$ boon prosoated by ,  the ?ra,00utlon that n• kesorq Price, QXiatod PriortO.&uctii Silo. *II4 that thosaU 
pioc. . Paper, (P.i5t) WbiCL.biU prosenc1 byTIA,ew.auw,,tj con,j 	TLk.& 

Cot, l&eaturo1 was 'propad.ter thO..*tj 

	

Sale.IJSfld .R3.y.Baarjis .iAstructjo 	*vo..becn . roforre4 to by 
t10 .Pr4&sQcUtj. EIQwoyor, thg 	

Instruetlons are sllot an the torn an dctaiis required to be 1*.lflt&triod. Certain dotaijs furnished by CO. Further 
Rly, 

a.rd'5 letter (P..35) 3tlp1*t,, 	I 
siapjy that 1P sna ba h04 by 

the Auction ooflductj Offjj1 bef are the dato f PUbl1 Auotjan, The. °Vjdriøø presented d.e 
flat ogtabj thit tg was not dono Daeumont P66 purparted ta bo't 	

flj• List •wis proaofltod to the 	 party. Dary' *15. coAtaj,ed the Resoryc Prices, which 
	sois 	by .. COfltCfltj0 that PW..g valtcj till 12.30 hsur-''28S87 andboroaftor arx'angod.Qffl of BOclilsity.... tho intcndi 	bidders di 	•eju 	 lhat 

tho 	
were 'cDnnutcatOd tO1ij. 	; 	, 	• '- 

• 	
' 

however, a t*Ot,'tb,t CO 	 - - _ 	
iodj.. a opy t 

R.P.cb should hivo boos in 
his 	

s laid down in.thezu105 arid ownt1o4 in pare 5.9.2 abwe No 
CVIdCnCO nfporSoL5jg$j 

to the CO ha.s 
boon presented by the Pro,tj 	

Purthor, it is a fiat that the bidders wore P°1'tittod to take doUvory 
at the auctioned 

lOt. Hitd the price fUtohod iot, boon *4oquao, thi have boori porml,ttod, 

vio' 3t abQo, the Charge 11 only that the Co did ri3tfl50 prapor custo 	t the Rosory 

kkL,
Prico List (as br.ugt QQt In para.,Ø(S abyo) 

'H 	 . 	
•,, 	: 

• 	 '!. 
- 	,,Cate 
puft'. 	 - ti  

- 	4 	- 
.1 	• • 	 .-,.. -..' 	 4- 
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.5.3.O4 mc prasocut1'a eargQ is thtthO CO in cnjdorattc*1 

: f his. awn *A ifl cAftiV*flCO With Sil. D Boc thO thOfl 
and Sri P ChOwdhU2?Y,'tbO thOrl cGsI:f,'Qw 

:Guj&h&ti Ods shOd 
arsAgCd p'Qp**t1OZ Dt I f*lsobid heots 	I  

1.9.87ift liou o .riglnal bid shoots thttOrO prooarC t 

	

tbQ tiiao at.ACtiflSl° tield,at towGu'w*b*tt 	 '1tb 

-avio .:;onooal tbO*Ct11*L5t*t0'l 
•10aj1&d.tbor0bY t*1fr' 

øith efficial z,osorde. Q1y45OtSt 	af•? èots 

'i tO-C') ero j3Qd]j 8igaod by th9 Q ..4 tho 1 bigha$t
w.  

at the bid shOot$ WOrO signed by TU. CQ to .11.0 

o4 te have handOd over thO ,ovon bid •hOOt! An 2.9.87 
tO the 

Vig.ffiCt1 'itnd recorded on 3O.L2.8?tb&t those worC 'igin&J - 
bid shoots. But after bOin jfrOd .f&hJB ChOWdhUXY'$ state 

ent that thosO bid shOOtS orO prepared on 1..9.7 and wore .t 

tbO 
'iimi bidaLlOOti, Oh&fl&Od his 5t*tofliCAt, Vido.Ans. tS 

Q.66 (P-9A ta B)'at thO tiuto of. Fact i.ndin In4uiry CO stated 

that 4 oi.bi4 heOt2 onvjbich 
j5.5ignIturO8 eXistO'O'00 

in*1 ptif 	0ba1'4° 3 ai. hO *S, not surO..Pr3s00Uttfl 

"a1OgO$ thatthi$ is aii' 	f:sulStittt 	Oa5t.3 acti at at)  

:° bid shOOtS. i?urthor, &øO1'Ctifl t P0, as. per his Written 

Brief (MnOxurO-9) .plO*$ ti1On byri Bosa (PW_7) tu reply 
tS 

Q.3 put by I(è GA 24.9.'3 is .n3t secOptftblO Qfl-thO Sr 3U.fl4 that 

ibsth 'the 	jOnt5 
p.56 1 P.'58 .wor .vrittO( by Sri. .B so. lie 

	

-hu turthOrP31fltd aitthat ari,;Pa GbWWdhUrY. (
..5 ) , du1hiflg 	. '. 

	

'tho inquirY 1t tflo esurso of his aopesitt3fl A 23•9g3(.nz'wcr 	
SI 

'toQ2 during 
st*tQd that the bid shOOtS 

::Woro •rijin$1 sad the roiarks 
ware .addod in. 011jono bid b0Ot 

..a$rked ,OZtWthQ 0 ditiA.° dawig° asparCO'1 . 
Alt tho ttuiO Of PreliminarY In utrY 1AnS. t• 

• 	.:Q.]4 of t.P-49 P1.5 had stated that the '7 sets of bid bOOt$ 

wore 0UbS1U0a n j..B7 on the dtøt*ti°It 
Of Sri Base, thO. . •. 

* . 	. 	
tt1Qfl Tx,ow Quwsstt. Bovor, P1-5, v140 kna.tO Q4 during 
oxamin*ttfl by p. 	23.9.93 5tatOd ths1hOBt 	byth0d!aU" 

5OAt P.49 0ieOpt in rogrd to. Q9.Tbl1ePr08.9t 	
f$110dt*

1. 
• 	 )roducO ovidOAOP. during thO rogi 	

boIr.T4$' that tho. DIl L ginal 

bid iboOts were aubetit1t0d.  

	

S 	 . 	S  I'. 	
. 

5.3,0.2 CO in his dOfOflCO vidO Li0XU?0"10 has also braught 11tA055 PW-5 in reply tO 
Q.1 during his crS$uOitmiuti by D.(. 8t*tOd that 

his ansCr .WU dictated by. 	
i gtl ø°ff' at thO tt$S 

. of ,ro].iminary Xncuiry. Uo has futhcr: added that it is not& 
.tbO id si00t5 %Or.O..talOfl byDy.CVU(T) frxshii ouS-

'- tOdY. Be *diO4 that *11 the .ptPO had bOon take" by .  the  

' Branch by j5suing thO eOiZU.X0 1Ltst on .2.9.87 irid that ho roasrTi  

Xsxa' thereon n 30.3.2.87 'whori.th°AapCrS yore tO 
:•.tto ouctady, Of.::.th0 Vig.BL04n1b0 sato 

	

ama bid sh 	i.*iih was OOt 	
in ay ainiil'*h asb$ftd0d tt 

...................over to Dy.0() a2. 875 
	 origi 	- 

nal. bid. abOUt".: 	• ..... .T.. - 	:: 

CO 
 in his Wr1ttCI3t0t 5tatod that 	

I 
that these orC hiadOd 3vor, persOnallY by bt*. lie 

bU asi 

t&iflOd that 13ø20r0 in thO 0ut3dY f h.b' Chabidhury, CGB... 
IIIU° G.w*A2t.. 1nCO ho ad n3t 03npiot0d thCS in all ç 

respect, tlC 	
not signed b hia. 

' 	...... 

. \pj 	S 	• ••':. 	. 	.., 	.:catd....12 
S.,. 	.i_,., 	. 	.:. ... 

S S  
I 1: 

g. Dut0' 	
S 

- 	. 	 .. 	. ..•,, 	• 	. .., ... 	. 
* 	 S 	• , *S 	• 

5 	'S. 
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601003 Vids answer to Q.]. by PW.6 duzing his eiaJnatjoa by 
the O n 23.9.93, the Witnea3 denied his earlier atat*. V 

aent that be prepared fresh bid sheet as per the diet 
tion of 8hri Bosi. Though during his croaa.sxam1natj, vids ins. 
to Q.l he stated that the answers at the time if Fact Finding' • Iflqui 	(l.49). was dictated by the Vigilance. efficia]. it was.  • later Sn.clarlfied vid. PW-6!s'anawsrt.Q.ltb7 I(.dUringth. 
rs-4xaatnatt,n that Vigilance •ftioial helped in fralrig the Wit.' 
M'enewar. NiSVL4enCS if pçraensi gain to the Co has been presented by the preseoution. 	ia alec a tact that the bidders f • wsx ,s paraitted to tekedelivary sf auetiensj lots after the seas was .xaatzad by. hint Coaeitt.s C insisting if ACS and Tigijance *tfLciilaMerviso reyed that the pile. tstohsddu,thg iuctian were ret. s sable. 	lift Ing of Isti would net have been psreLtted.. 

• 	 , V •. 	 ' 	 V 	

• 	 t 
• 60,4 In pr$e.cuticii has fj1ed to prove. 

"'• that the origi bid sheets were substituted and that 
the Co acted tn cnnjvance with the" then ?IA'and COB for V 	
personal gain. It is, bcwevsr, clear.that the CO as 

Auction Conducting ifficlal failed to snau,: that all the Bid 
Bheeta were aignedby the highest biddersang were sapliteci In 

• tias by the COB/how Cwehatj Ls4tstelr after the enctian wee 	• ever and 1.o signud by the 	TIA end hiaselt as er the £%Ll.;. 
An sxeainatjon of the bid sheet reveals that only C.R. hits s. 
zay .legiiraat.j,y be left blank tifl th next day. But thu cal4 
be entered the next day and TIA could affix his signature thero. 
en, ence again,, this tias, only tar 	 we C.R. Nit. N.. Ru ansr. a% V 

 the time of Fact Finding Inquiry else di not indicate that be 
• 	 aranged for the 'preservaUan at the Bid .hsts.p.per3y, :M::. 

	

i:: ; ' 
	': 	' 	 ?; 	, 	

"5 ' 	, 	' 	 I 

4l'5 'Thus the charge  asfnasd in net proved. B.w.ver,.CO:" 
'wou]d 'appear to be reapui.1b3a for net having ep54r4 

pr.psr procedure being foll.v.d tib repri.q.tien 
az4 pr ssrvaaoa sf- th4 B&d-hsit*. 

•L 	
•:. 	 ,. , 	 •• 	 • 	 V 	 V  

6.2101 The Prosecution has alleged that the  Coin cins14ertjin of h I a* am and in esnaivanc. with. Bri D.K,Boe., the than 
• TIA/h.w Guwehati dizpIed off. 891,,bage. it salt, the pa r.. 
ticulars of which were, inserted in the lid Bhsst of another cin 
,aigncsnt 

 
of 224 bags if salt which were sold through Riblic An... 

tion 06 .6.9.88 and thereby cornered the value of entire lot of 
391 bags± salt causing Logs to theraliway. Prosecution relies 
upon the'cspy'of the LP.. Liat::(xJ660)euajtts4 by Bri DJ., 
Bose, the then TIA/lew zvahati1'rbrnin the particulars if th e  lits auctioned on 29.8.86 did net include the. quantity if the 
391 bags receivedinvg.n Ni.N1/BC.62626 , t has been alleged 
:that the particulars of these 893. bega were' Inserted by Co at a 
later date 'below the particulars 'of' 224 bags inciicatçd agatns 

J 83..2 in the R.P. flgiatsr' (k). Pras.c%ion baa alleged 
that absence of the particulars of 891bage In .P-60.est*bli_ 
abs. that 'the particulars of 391 bags were entered by C.O. in 
the R. ,  4egister at a latar date. 

601192. C.O,. in his defence .vide the Writte; Brief baó brought 
out that the 'Reserve Price waa(tixj for 224 * 39315 
bags a b.2l,600/- audit ths.r.sens rics was for 224, 

'bagá saltenly,lt would'workaut tsb.6l.0 wntoh being very. 
L htgh would be absurd, since siailar.centgarnsnts ad 
tivs2yver].vressry. • pxics. "u 	'' '.-' 	- 	'• 	; 	•• 	•pY'X'i,•' 	 . 	V 	- 

..r 	... 
V 	

at)  
4 	 . 	 Put 	•' 	iyQ'%1 	 , , 

• 	 G'' 	 V 	• 

	

-, 	 I 



- 

-. .-- 	 -- 	 -S-  - - 	 --- - 	 - - 
- - 	 '-- - --. 	

- 

LH  .., 	--- 
totch0d  

r. 

PrsssCUtifl, in the $tateUeflt sf aputsti*Lki refe, 
rrsd ta CO's fete dt5.9.86 'iigh price:Z 	

as there 

was heavy caetian 	ngst the bid eri.Xt is, however, 

at'i that this net' is given balbV ,tsl- no.3 in the Eoserve 

UC5 Rfgi8tr kAi&Ch ai no relation with the lots under ceni- 

deretifl. 

641.4 	
ProseC4ti0fl has R1s given a ip*i'iB5 

of the R.P. . 

fir vartoU lots f salt o nsigflflt8 -in the statent 

of sputati3fl. 	better ap1riCiattfl ,thoLP. per 

quintal as alsO keen •sd eut sd ths results sbt*fl5d in * 

as .ui4e s 	

I ..-_, 

6/i. IteI fS. llv.ef 	ieigtit(Qt) Tots] EP 	KP(RUVUOS) 

in  RP . bags. for th 	t..(1UP1S1). 	ar Qt1. 

 

1 

	

	
-- 162.75.- 	36O0.- 	116.13 

ROY.  

2 	3 	435 	a26.25 	4,500 

3$ 	4 	426 	318.76 	8,200 	25.73 

4 	7 , : 23OUti 	725O 3iL4,8O0 427.83 

If *.11,bOQ/" As 0ansid$t e the LP. fir 224 begs 

weighIfl as 168 QtlS, th
e R.P.PSr quinta]' will work out 

ti R.68.4b which is a very high figure cupI1'ed ti the vo1U.s$ 

for •th lots which are varying 
bstWeeU it.13/—  to  Rs.28/". S 

1IJ. can3 be calculated siai]'arly  an 
 per bag basis. Tbs value 

works sut t. Ea.61.a4 per bag as atatd by CO v14s his Wzit*U 

Irtit tateeent. CO has stated that 8u0 1.ab hrate osuld net 

be f.tohid.bY *-lOt 00gjting if 4 bags •f sa1t'O%l1. Censt - 
derin that the 0sigWflt at 391 bags was $Lai]aI to  the •thm 

tt weight asuld be takefl- .bit .300 
'Qtls.. us if Rs.U,600/ 

was f$,xedIJ the 11.?. for the lets if 224+3 a615 bags 

0.68 • 300) 468 Qtls.) 
as 1atRd by CO, R.P. per quixtsl 

works øut ti Bs.24.57, which j5. 	to the R.?. fixed  
fa 	 tk the .thfr1•:. . 

 

In view of abOVS and in view .f the tact that the Pr.1a 

cutiOfl has net been b1S t present 4e4U$tS evidsaci - - 

- 	• 	

that the particulars if 39bRgI salt were added at s 

- 

1ftt' datS.bl th.. 	1har&ii$t priced. CO,-th' 
__.)' 	

•kt 	 - 

I 	 - 	. 

 

5.)ãI.1 It has been 1legod by the. ?rsseóUtt that the CO In * 

, considerati$fl f his cwn a~ .• in ColbiSi°' with Sri D.L • 

8os, the then TIA/Naw Guwaati and Sri P.8 .ChOWdhU?1, 

the then CGBtI/)0" (UI8hStt arra1gi(I 
depuit it .Rs.UO50' b" 

jug the 5a16 PrUCQS45 of 1466 bags salt in 3 Iota ith*Ut 11" 

tug the sass through  Proper an& fair ,  2b]'IG AuctiOn &ale on 
31.B.S7, with a view tø.deCitYi th.railwsl from gettiugdUe 
sale proceeds that would.haVS tetcbect j.)ri'" 	

fair .b340 

AttQflSa. 	

' 

bJ2.2- 	Praseoutlon 
case reLies upOn 3 its of Bid .øt$ 

cst of 7 sti (EX. PSU t• Q) whiCh were signed neither 

by the btgh.St bidders or  by  the co an& nor by the TX*. S 

aasunt f, Be.0 O0/' is the 8414  Prio$d$ eeneiat1 1  of *0% at 

thà id5*1t 	the aforcsftl4 3 sets of  the bid hsst. Press 

* 	 suttOn cae is that the aicunt was cuUeCt 	ith$1t bt*inifl( 

the 5tgnatUrsa of the highest bidders, t 	ti.nCendtu1 

frioIal and 
AuCtt3n tnsssing ffit1, srey

thst 

the 	 were not dispSa'4 •tf in an-•peD 
-. 

- 	 j 	
0td..34 -- 

Ou 

cC) 

-. 	 -:--- 
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	 • 	
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. 	 . 	

%_) s-s 	 • 	 --.---,- - . A • 	 ' 

; 1? ' • 	 I 34 s  

t.ia.a CO ifl hiS dtCL3CS V14Ø ths Wi.'ittfl BrLeX has dsnisd th. — 
I 

4 	 r 	charges and 8tatd that th  Yig.BXaflCh )iu nøt aentiasd 

that v.s.t. 	tile sale at noD.iEtiSed salt was bsnnd 	ts 

Btate of £ssaa and that by c m4ucting , the Auction aale, a gead 
sawit of 23na7 was :eaUsed by the raUvey. Oth,rufLeS, 

some .x.MituN wild have been incurred in 4URØ*z 

6.32.4 An gtated in para-6.9.4 above, as a result of the Joint 
Check of the pctiond iota by the efftctei inoiding 

Yigi1nci on 4.9.W1, tiw sa were  r.2.saaed to be ltfte4 
byths highest bidders. It would, therafori, apssr that there 

W$Ifl0k'OU .i lass 	thS nl1wy 1 . .tbsivis$, 'tbs esalignisat - 

• 	woul4 net have been re3.ased. Rawevor, £t'ts.s fact that the 3 

atg of bid shesti wsz'e not pignM by tb.e CO x4 TL& .tt. wa the 
r.apsnsibilitl •tCO and TIA t• ensure that the siaturea If 

• 	
• 

 the .t bidders were taken on. the bid'Auti en the dats St highu  

the auction and the bid ahets ailou34 also hays been signed by 

biaseif and the TI. Thus, the CO would priam.faaiS appear to be 

negltgent in this  regard,, thugh there does net appear to be any 
to the railway. 

Thvi.w o thsab.va, tsqharge,.*s fnaed, ; &$flst;.. 

• 	P!Sd. 	• 	 I 	 - • 	

• • 	 • 

	

t•...i,5.l, 	
•l 

I , 	 •' 	 S  

• 	 1 	 • 	 • 	
.• 	 I 	

I 	 • 

- 	 .1 	-• 	

S. • 	
S 	 S 	.: 	

• 	 - 

7j 	D I W 0 	. 	 • 	 . • - 	 : • 	 •• 	 ' 

uamarising, only partial charges are proved agathet the 

	

• C.O. vids Articles l,23,4,6 9 of charges, 	none of -. 

• th Articles of' Charges, widu, less t.• the Railway. Mn. has 

• 	been proved. J. ,tj$;,.chAr&e, 4s1 trued vtd*Artic3A 	Char 
bsIqeIj)aVed. 

LIA .L 	'. 	
4'r 	

''.•' 

	

.•; 	•'. 	

-. 

Oher MR logo 81221ht 
' 

I' 	 - 	 • 	

5 	 .• . 	
' 	•$ 	 - • 

3 pare b.B.4,' it has been brought out that the CO fsUs4 
. to take action on the discrepancV .baerv$jfl the wsitt 

	

9tidP of consignment of 64 bags of rice, ajxice he TZ 	the wiht 

e4tcd •  as 30 QUa. against 47 Qtls.recarda4 in the ai17 80*, 
• 	 • 	

£4 	

5 	 -'' 	 - 

— 	 ?..2. Clear inatructiatis need tobe issued that'AC1*04 TIA 
should sign the bid ebata en the aaae day as that of 

W_Iv

LuOtiOfl Bale i diately 'after the teU of b.asr: $n4 the tact. 

• . of 4ep•iting .t the' 20% ,rT'full bid aisunt, as thus case 107.' 

should be recorded oisaly. 	otaj particulars 117 be entered 

the nut day, iihiob aay once again be signed by TIJ. b ~IOM ha 	P 
s.a ad c.i r .  the aotIn p.r  

73 	Vids para 6.32.4, it has been brought out that tLS co 	
( 

S  would prias'facia appear.' to be responaibl.tor a p'ecedu-  • - 

ral laps& of not ensuring that the highest bidders aigusd the 
three bid sheets 	 & 0) i.mediat]7 after the flU at 

the bamir. He biassif CUd not sign these 3 sots at b34 sheets 

• ad, thusviolated  the  extant orders. . 	 L 

	

• 	- 	• 	
•I 	 4. 	 . 

• 	 • 	 • 	
i' 	

I 	
'•"•• 	k 

'u . 

; 	
p 	.s 	

•: . 	• 	 • - 	- 	
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(Vinad aax) 	11 

CietTrack$3.nm*r 
• 	 5 

" 	

• (k.C.B.*./)kli&*en) 	( 

.01  

• 	 — 	 IJIQUIRI 	 'S 

• 	 I 	
- 
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No. £/74/G/250/Con. 	 hated 

To 
Shri H.C. Talukdar, 
11,etcl. 	1/N..F. italiway, 
"Eappy Villa," 
Uzu ]3uzar, 
uwaati—. 

Sub: CoLunlunication of displeasure. 
•0••4• 

	

Our tn/r 1933-37 , whilo wor4ing t 	 you 
fail uJ to ritiure eotui1u,o or extant or/proeeduro rog 
ding grant of assosstnt deliveries to a number of cnsin-
mits as detailed In the Memorandum of 0hargos of oven 
number dated 27.3.90 

By your above a0t you failed to live up to the 
trust and faith entrusted on you by the ltallway dm1nis-
tration. 

Govcruxient' s displeasure is, therefore, OtfltflU-

nicatod to you for your failure as Indicated above, 

( s .D • .GuiT ) 
GtALMWAGE4. 

LI 

- 

4 
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THE CENTRAL. ADIjINISThAUVE miiurAi 	 •1 
GUHAT1 IENCHgg$$11$ssssitUMHAT1 

Sri. P,C.Talukar 	 ... 	3 	Applicant 
Vsrue 

	

Uni.n of India & Qrs. 	..'. 	 R.ap.nante 

• 	 •tRSENT.-, 

THE ION'RLE 6HRI GAAANGLYIN1 9 PiCMIER(A) 

For the Applicant s Mr o ft e gutta q  Adv.cats. 

For the IIesp.nOntsiMr,3.6Sazka;, Rly.  Ad'scat. 

	

• _ --T 	T::1ii2T' 	
,, 	 j 

Learned counsel Mr R. Dutta for 

the applicant. Learned counsel M J.L. Sarkar 	l 

for the respondents. Mr Dutta submits that 

he may be allowed to withdraw this application 

s he has obtained .the relief, He is allowed 	i  jt 

	

to withdraw the application,t 	 . 

The application is disposed of on 
withdrawal. 

• 	 Copy of the order -may e furnished • 
- 	to the Counsel for the parties. 	 • 

-•-.•• .- 

: '-- 	
• 

es,Ns 3tI 	
•:• 

Cspy for infsrmatj.n *no fleasasazy .aeitisn t. 

Auscst, G?utisti High Csurt,uwhaU, - 1 	 20 'ft .3 .L.$arka;,ly.Adv.Oit.,.*, TGuwaha $snch. 

JCTj Ou OFI!ceR(J. 
.. . 
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/ • 	 Dated 

	

- Tç, 	 r 
The General Mnajer, 
N.Y. Railway. t4aligaofl. ' • 

	

Guwahati...781011. 	•. 	
• •, 	 -• 	 - 

- ---
rU  

- 	

: 	•; 	•- 

• 	
,, Sub :.pAya~qnt-9f interest f or delay In pay 

- 	 ment of or atutt and CommutatQY. 

( 	 ( 

Iave the honour to state the fo1lOWfl 
(1 

f3y3Ut jmediate action. 

	

- 	 • 	 • - 	 - 
• 

'I... 	 - 	
$ • 	 - r 	-j.' 	/ 

	

3. 	 That, 	retir 	mn ed  :f3 berv3.ce orrol.05. 94 

.afer su1,ernuatiofl. But cy gE thiafld c 
mutiior money 

was not paid on the p1e that'diSCiP1ifl&Y oceeding 

agaiflit m'3 wa pcndin anci sme 
has bee& paid dniy in the 

month of ept.i996. 

2-0 That, the discip1iflY proceedinQf0 
- 	

•,.4.H 

which my gratuitY and c uttfl oney waS detathed waa 

	

• 	delayed abnormally dn'wxount o 
the i3cjnistvation &ail 

ure -to grange attendanCe of presenting Off ice has 

dd by the nquity off icerin ti -vértIE$t paraof  hit 
repot.- A1thUgh, the Inquiry 0ffjCer was'appinted 

16.08.90 preliiflifl3rY hearing of the enquiry which should 

have been done within lo(teri) days of the appointment of 

theXnquirY officer, was beld onlyofl 7 • 4.93 and regular 

euiry started on 16.01.93 and completed 
on 04,10.93.ThU5, 

no tion wa3 taken between 16.08.90 and o7.04.93 a-period 

of  abUt- 3 'ear$ on1' 	ciUUethe pre ,_-'enting Officer was 

ot.availablC or other reason bQst-kflOWfl't 0  the dmini8 

tration..The intentional deliy does not- stop thaU the 

lpzjuiry of f. icP_rs-f.repQrt exoneratifl- me on Lhe cha 	
otw 

lack of aosolite jntgrity or mnking out finanCia1 gamE 

were  suimitted to c.he Ad m.Lnjiitratjorj bythe end of year  

1993 pr ,early part of 1994.but I was funi&hed with a 

copy of enquiry report on ly on 08,04.94 -whiCh wab replied 

by me on 20.04.9 	Th(reatter, no deCi443n wrC c0uitufliC- 

ated and I h 	to filed the 	No. 112 of 1996 in the 

Central AdministrativeTn1s Guwahati Bench, for issue 

/) 	adieCtiOfl to the ImifliStrati0 for finalibatiut) of 

he disciplinarY proCeediflJ. The lLon'ble 
Cefltl id&nifli6 

	

\ 	- 	 - 	

Cont •... P12 0 
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• 	trative Tribunal admitted the case aid issue notice to 

the Administration asking for written statements  and. 0  
I. , 

only then adiLeasUre was coiimUfli ted to meby 

ttte ceneral Manager under No.E/74/GAW 250/COn dt.4 ,8 . 96  

• 	trwarded UnUC QeUrL ManQer/P. MaliQfl No./74JGA7/ 

250/Con dt. 26.6.96. I have already expressed in a sep 

arate CO1Tti1.Afl1Cdtfl that the displeaSUre was beyond your 

jurisdiction in as WUCh  as master and servant relation 

has ceased to exist and therefore the 5a1e is non-et. 

Besides, without 	 and jurisdiCtion 

of the 'issuin' the dis-leasure letter T ,  may say that for 

this dotatninç my gratuity and commutaOP pork 

not have ber9Stored to in as much as.this distaaSUrO 

could have been issued irnmeditely Qfl receipt of myre 

marks on the enquiry tCOtt whiCh w4 	nitted on 20,4.94, 

In this connections I may pointed.othe 5chedu1 

pescribed for isuini final order. cn theenqUiCy xeport 

• by the diSciplinaY authority is only 20 days in the model 

time scheduled prescribed by the Railway Board for f inal.-  

iaatiofl of the disciplinary proceedingS. 

30 	
From th above, it.can be seen that the 

enquiy was unusualy delayed for 1on ô(six) years in 

spite ,o the 1 ai1way Board s modelj time scheduled and 

this abnormally delay was due to tb neçjligcr.cy of the 

disciplfl3Y authority, presentingil ofliçet, Iruiry 

or and other cotwernd Of 	
b ficialS. It has been set 

led that in such delays the Railwly ervaflt is entitled 

tQ interest at the market rate fo delay in payment of 

g.ratutY and othe duS, In ft, in aimilat case narne. 

ly' of same viz. Ar.&Rdhalflafl, E.ACO uner COS/MaliJaOfl 

whose graLuity wa also cietinCd ue toLdiCCipl'tn 3 Y 

ce ed in g pvaddmg and Cu bseq u en t. 	J•f• 	 comtnUn ic at ion 

of displeal'Ure, was paid Interest by the jdmthistratiOfl 

itself • Cc/ 	Lr (O 	2E/?/0(/) i 

I • 	Cont ... P/3 . 

lot
•iJ 
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4. 	 In the above background I request YOU 

to please to $anctiofl the interest for 
de3ay pajrneflt 

of gratuitY jc.nrn11tati0fl money at the rate of 18% 

per annuarfl at a very eady date. 

	

A v(rY eadY action and rplY 09tO 	• 

so].icited. 

manking you, 	I  

ou5 f$thfUUY. 

- 	
c_ 

t4 .C. T PLU KDb ) 
etire 	MN.F.RdiaY1 

bazat HapiVi.la, UZä ' 

I 	
Guwahati.7$100-. 

'4. 
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qit, ji-7810I I 
GENERAL MANAGER (P) 

Northeast Frontier Railway 
MaUgeon, Guwahat%-781011 

NO.5+5/1/3'f2/PN(0) 	
2th september,1996 

1 T, 
Shri M.C. Talukder, 
Retd. ACIvI/NF RailwaY, 
iappivilla, 
Bzarlbazar, 
GUWATUI:-78 l00 3' 

Sub:- Payment of interSt on delayed 
payment of GratuitY and 
Commutation money. 

Ref:- Your Appeal 	 addressed  
to the Genera] Manager/NFR. 

In terms of Railway;BOard' a letter N..F(E) 

III78PNI/11 dtd.17-5-78, the DCG can be kept 
withheld and only previSiC)flai pension is to be 

paid in cases mhere 
proceedings sm pending against the RailwaY servant 

• on the date of his superanUati0fl. FUrthers  vhile 
instructiofl exist for payment of interest on delayed 
payment of DCRG, there is no rule/instruction for 

• payment of interest on commutation money,, Accordingly 
there vias no procedural error in holding back DCRG 

nd not to allow OU cemmutatiofl •f your pension on 

the date of your retirement on 	4-9+ as a discipliflSDY 

proceeding arising out of vigilance investigation was 

pending against you since 29-3-90. 

• 	The said withheld payments have been released 
in your,favOUr, 	immediatelY after finalisatiQn of the 
DAR proceedings on 23-8-96. 	• 

The issue of Govt.diSPleaSUre does not mean 
that you have been absolved of the charges or 

exonerated or the hrges •  against you have been 
dropped 1together. J{enC your claim for payment of 
interest on alleged delay1ifl payment of Gratuity 
and Commutation money is not tenable and cannot be 
entertained. 

This has the approval of Competent AuthOritY. 

( 
14.BRA1M0 ) 
DY.CP0/G 

for GERAL NAN AGEIVP 
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114 THE ,  CtJTPAL A U-11N IST RAT IVE TflJBUNL 
• 

0.A.No.210of 990 

Date of decision : The 29th day of July, 1991. 

rid. Ataur Rahrnan, son of late Md. Jbrahim, 
aged 61.yOars 3 months, retired Fspistdnt. 	. 
Controller of' stores, N.E. Railuay, 
Dibrugarh, rosidont of Niz Kac1amani, 
Uibrugarh-786 003, Assam 	 .... Applicant 

) 

—arSus- 

Union of India, represented th:r.ouqh 
5acretary, Railway Board, flew Ulhi, 

General !1anaer, N.f, Ralliay, 
f9aligaon, Cuuahati-731 O1 

Controller •OfStores, N.E. ai).way, . 	 . 
• Haligaon, Gt.ivahatl-7810ll 	. 

4, . Shri J.S. Purmar, Chief Material 	. 
• Ilanagor, 11.17 . Uailuay, MaliLjaqçl, 
Guwahati-701011 	. 	 . .,.., Iesponconts 

For the applicar)t 	: 11r..R. Dutta, Advocate 

For the rcsponu' ,.into 	fir. O.K. Sherma, 5tenthgCounsel 
fors the Railua.y.Adininiatrution. 

TIlE iio:i 'OLE 5 i-m I K .P . ACFIA9YA, iICC—ClA I1ftiA; 

-------- - - - .- 	 - 

Whether reporters of local papers may be allowed to 598 

the judgment? 

To b ruferred to the reportor.s or not? • 14 

Jhether Their Lotdships wish Ito see tha fair copy 
of th.e judgnon.t7 	•• 	 .. 

•0•S 

	

• 	

.5 

• 

	

S . 	 • 	 • 

	

• 	 'S.  

. 	. 	. 	. 	. 	. 	.••.• 	:..,. 	.. 	. 	. 	•. 	•.. 	- 	•-•-•- 
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In this application unorCcti0fl 10.of the 

Adninistrative Tlibunals Act, 1985, the petitioner prayS 

to quash the order communicated to iho petitioner cOflvey 

jgthe displeasure of the Cbntrollr of 5tores(O.P0003) 

andalso to issue a direction to th9 0positeparti 	for 

payment of interest to the petitioner for delayed payment 

of Loath_cum_GratutY (UCRG) and commutation money of 

pension at the rate of 12 from the date start.nQ after 

expiryof two months from the data 6f retirement, 

20 	 Shortly stated, the case of the petitioner 15 

that he retired Ivom the post of Asisant Controller of 

toes with elleat from 31,8.1937. On 2U.B.1O? the 

petitioner was snvd with a charyeh8et containing Car in l. 

irregularities cuiiimitt.edbY him in t,ho matter 
of purchaSeS 

for the Stores of the W.F. Railway.Ulti1atY,' the.ord?r 

of displeasure was communictd tohim as stated above 

anu that uas after retirement. Luuirg the period of pendency 

of 
the departmental prc6eGinQ, th petitiofler'UaS no paid 

the LCRG and comniuttud valuO of th3 penSiOn. HoriC.O this 

application has been filed with theafOre6ai0 prayer. In 

this case counter has not been filed even though several 

adjourvlments have been granted to epable the. 
opposite 

parties to file 	
tday the matter, was taken 

1' 	 : 	'• 

3. 	
I have heard the larned coun58l for thE parties. 

It was pointed out to hr. Uutt 
that this case suffers from 

claim of p.lural rmeoio 	
uhic .ua: no.tod 10 thu .otdOrSh6t 

.4 

d ato (1 d 	.12.1JUu0 hr. ijutta, t.hEJluarflud ounui t e L' 

v 1  

* 

:.. 

L 
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th qhc. 	thc order ci: J:1.1C 	flJ tL 	j 

+ 	of the Chief Controller 0f 	orc. I • 
	cnfin 

• 

this cr3O only in roDrd to tho ,irVCr ft:./n rc. C'nCO 

a -  .his cr- se neithor suf I era from 	
in firifly of' c1.ui of 

pIur1 remeciC5 nor oG5 1tLr. outJC th9 ju:i;c$.tiofl 
I 	• 

e Singlo udl3. ThcrofrU, I h"o Iir1 t113 	On 
of 

• 	 rits today. 

4. 	The learned COUSC1 for the petiuner, hr. [uttc, 

informed ma that the petitioner has bccn 1aid i6375/- as 

interest on delayed paymcnt of OI 	au1iflg to 

from 
1 4,1930 to 1d.1.1990. This. is bornOoUt from the 

Contents of memo J0.522 £/1/130/P (0) dtd 23.4.191 

un out which tho petitionar has been in 1orie d by the Chief 

PersonnDl Officer. Grievance of th petitioner on this 

issue is that even though the uprfle Colt has ru1tJ that 

interest at the rate of 12. should hormaluly be granted,, 

the Ilailuay Administration has aiven an itere$t much 

below 12 and that too such interest 
shou1d have been paid 

upto the date of actual payment. It is not known on what 

basis the dates have been fixed from  1,4.11033 to 13.1.1990. 

At the oti1 
rcputitiOfl it ay be saiuthat tho a1re5aid 

	

communication is dated 24..i991. •JithoU 
receiving this

11 	have 

• 

	

	comnijflicatiDfl the p2titioflar cannot appear toLreceived the 

money. That apart,it is uorthuhilC to rCer 
to Some 

jucgrnentsof the I1on'ble Supreme Court, one 0fLjhich is 

repoDftA93b(i)lTh0ia SGrviCe La Journal 105 

(State of Reralo 	Ors. -V 	F. 	
annb an tJair). In the 

said Case Their Lorhip9 UL 	 tp 0bcrve 

followS 	 • 
.4. 

u 	I h 	ncc2 	jtY cc:.' 	T: 	pr:yrit 

of th: rctrcfler 	cJ 	ti 	£:jvrrfl 
-'_:•:' 	rtL 

c;c:t 	 C. ii 	: 

'V 

. 	t 
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UQU1Ci 
not b ojj nrOaSOflabl9 to direct 

at the ljability-±O pay penal 

iiiterest 	these clues at the currant 
.......market rate should coffimonca at the 

axpiry of two montS from the Ciate of 

retirement. 	. 	. 

In the same csc Thoir Lordshiø.5 ure io5sed to furthQr 

5arve as folloU$. 	... 	 . 	 I  

H 	 Pension anO gratuitY are no longer 
an bounty to be dittributed by the 
Government to its efl3ployOaS on. their 

retirement but have become , under the 
decision of this. court, valuable rights 
and property in their hndB and any 
culpable delay ii sottlinnt and 
jsbursem9nt thereof must be visited 

with.penaltY of payment. of interest at 
the current market rate.till actual 

paymflt. ° 	 ,. 

5 1 	
In th case of Bakshis Sin3h -Vs- Union of India 

reportO in 1990(1) All India Service Law ournal(CAT) 149 

• 

	

	the Division Bench of this Tribunal had followed the 

dictum laid down by Their Lordship,s of the Su.prorne Court 

anc hd dirOctOd payment of iorOSt at 	
:p Br  annum. 

6. 	
in the prosent caso, ofcourse, tbcre was coma 

jU5tiljC5ti0fl on the part of the Railway Authorities in .  

ithholding poyt;iBflt of L)CRG' oc bocau. of the pondoncy 

disciplinary procôedlfly has been diSpOSCd of and that ti 

of the departIental proceedifl 	
Out, now that th9LFailUaY 

Authorities have paid interest to the petitioner on the 

gratuity money etc. it now remains to b consici8ed as to 

quantum of 	. 	. 
what Is theLinterest .pay.blB hereo.fl.. Hon'ble auprerna Court 

has ruled in several cases that 12 per annum should e pai. 

In the case of iadmanabhafl (Supra) it is 
	toba found that 

District Court and confirned 

• 	 by the High Court of Kerala and the rate :f intOr(5t granted 

by tha UistriCt Court and Hiijh Court was 6 pr anu. But 

Their LordshiP of the SuprCUe Cot stated as follows: 

• 	 . II 	 UnFortUnatOiY such claim 10 
interest that uas alloue•d in Lhe 

• 	 . 

• 	. 	
•. 	:. 	

.• 	 ••. 	.. 
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• re6ponuerit 	favour by the Ujstrict 
court and confirmed by the High Court 
was at the rate or 6 per annum 1  

• 	 though interest at 12 had boon 
• 	 claimed by the rosponciunts in his 

• 	 suit, However, since thp ropondunt 
acquiesced his claim beirm docreod • 	 at 6 by not preferring any cross 

• 	 objection in tho High Court, it would 
not bo proper for us to anhanc tho 

• 	 rate of' 12 per annum which we were 	
S othoJ1 seinciipdtQrafltir(fljp35j 5  is mine) 

• From the obse±vatjons of Their Lordships it is manifestly 

clear that the Hon'ble Supreme Court felt inclined to 
grant interest at the rate of 12,. per annum in Cases of 

this nature, and, therefore, it is directed that interest 

at 12 be given to the petitioner in the.present case from 
1.4,19Ja to the eata of actual payment. 

70 	 It again. romais to be considered as to how the 
date of actual payment is to be determined. The flailway 

Acninistraton would give notico by Hagisterod Post with 

A/u to the petitianor in his ic-ave address furnished in 

his peis1On papers as to the date on which ho should be 

present in the concerned office to roceive payment and in 

• case the petitioner doos not a1par on tI- o said day then 

it is at his own risk, 

80 	 Thus the petition is accordingly disposed or 
leaving the parties to bear their own costs, 	 S 

SD/— K. P.ACHARYA • 

	

29-7-91 	 • 

	

VICE—CHAIRLAN. 	 'Pd 
• 	 - 	 • 	

S 

( 

5'P'/I 	
fJ/f/ij;/1 

r 	 'bU,.S. 	•• • 'iI;111 	
J'I14j)• 

- 	
/ 	

/ 	• 	
• 
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IN THE CENTRAL ADMINISTRATIVE THIBmIAL 

WAHTI BENCH ft r 	r 
£ 	fri 

O.A. No. 234196 

Shri N.C. Talukdar 
E 	2MAYt9? 

	

ir  a.t 
	

Union of India & Ors. 

IP the 	terof :- 

Yritten Statement on behalf 

of the ResDondents No.1, 2 and 3. 

TheRespondents No.1, 2 1  and 3 most resDec -bfully 

beg to state as under :- 

1. 	That the Re sr)ondents have received the 

copy of the O'iginal Ap1ication filed by the 

armilcant and understood the contents thereof. 

' 2. 	That in reply to the statemerymade in 

Para4,5, it is stated that the mo4ei time table 

for finalising disciDlinQry nroceeas trescrihed 

by the Railway Board with a view to expedite fin 

lisation of disciplinary Droceeclings. These clearly 

indicate that the Railway Administration is quite 

aware about the finalisation of Discipl'ine and Aieal 

Rules roceedi p 	ngs exieditiously to avoid any hardsbiD 

 

cv .  

9 . . 92 
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to the delinquent emi1oyee. This is not a rndatory 

rule. 

The discin1inay proceedings of the 
petitioner Was 	4: 	on Vigilance angle which 

cannot. be  compared with the normal departenta1 

dlsci1inary proceeding. as cases initiatd by the 

Vigilance Organisation are referred to theABoard 

for obtaining advIce of the Centia1 VigIlance 	 ion  
(CVC) at various stages. 

3. 	That in reply to the statement made in 

Paa 446 it is stted that since the Dic1pline 

and Apeai Rules Droceding was initIated on Vigilance 

angle and also that the a1icant was holding Crouyr'B' 

óst it was necessary to apnoint the Inquiry OffIcer 

by the Railway Board to inquire int the charges 

brought agaInst. the petjtloner • . The BaIlay Board 

apiointed Inquiry Officer on 23.5.90 but owing to 

transfer of the aipointed Inquiry Officer to South 

Central Railway; a second Inquiry Officer had to he 

atpointed by the Railway Board. It is mentioned here 

that even though. the Memorandumof charges was issued 

vide General Manager 's Memorndun No.E/?4k/2/c0N 

dated 27.3.90 the Charged Officn-& + flat is pet itjoner 
submitted his defence on 

13. 3. 9lAtFlat is afte a lapse 

of one year. it maybe aprecIatedtj5t the delay in 
finalising the disciplinary proceeding was attributable 
not Only to .the.Ra1iy Adiiirijstratjôn but also to the 

petitioner himself which also caused departure from 

the time—table o 150 days as mertioned hythe petitioner 

in para-4.5cainot be applicable in this case of the 

petitioner. 	 ., . 



el 
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4 0 	That from the Statement in para 4.7 it is 

evident that out of the 12(tweve)  article of charges, 

article No.1,2,3,4,5 & 9 were partially proved as 

agreed to by the petitioner. Therefore the discinlinary 

authority had the ample gportunity on careful consi- 

• deration of the findings of the enqui±y officer to 

imiose any of the major penalties under DiscilDline 

and Appeal RuLes but since the petitioner 11as already .  

- 

	

	retired from service on superannuation on 30.4.94 the 

discip1inay authority has taken very lenient view 

and have decided to comuniate Government's displeasure 

indicatthng act of failure of the petitioner. This 

jndicates that the petitioner has not been contletely 

exonerated from the charges brought against him hut 

for taking a lenient View he has been relved by 

issuing Goverrunent's displeasure, 

5. 	That as regards the statement made in Para 4.10 

nt is stated that since the petitioner retired from 

service before finalisation of the Discipline and Areal 

Rules Droceedings he was granted provisional tension 

in terms of Railway Board's letter No.F(E)III 78 FNI/ll 

dated 17.5.78 but his Gratuity could not be paid as Der 

provision of the Railway Board's lett6r,1 	The comru- 

i --cf tension of the petitioner was also not paid 

but the petitioner in no way incurred any financial loss 

due to the reason he has already drawn the full provisional 

pension without deducting the commutation value. The 

• 	 Board's letèr aforesaid letter dated 17.5.78 is anncxed 

a s Ann exure- ''. 	\ 	 4 

1 	 •/ 	4J; d 3 
)DA 

U 	 • 

• 	 ) J 	 Y 	 -4 

___ 41 	
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6. 	That in reply to the statemenriade in 

Fara 4.15, It is denied that the Gratuity and 

commutation of Dension was delayed by two years. 

In fact the gratuity and commutation of rension was 

released to the petitioner on 30.8.96 immediately 

after finalisation of the Discipline and kopeal 

Rules rroceeding by comunicating the Government's 

displeasure on 23.8.96 received by the netiti6ner 

on 26.8.96. It is further reiterated that the petiioner 

has no right to claim interest on 

comiutatjon of pension due to the reason that the 

tetitioner has already drawn the full rension every 

month without deducting the commutation amount from 

the total pension. The petitioner has commuted an 

amount of Rs.591.00 out of his total ren.sion of 

Rs.1773/-. The petitioner has not suffered any 

• 

	

	 financial loss. for alleged not making Dayment of 

comnutation value in tmne. 

• That the action taken by the Administration 

on the basis of extant rules and regulation issued 

by the Railway Board is elicitly fair and just. 
14- 	 - 

It is, therefore, Ontanded that the relief sought 

for by the tetitioner has no foundation and deserves 

to be rejected, and the arilication deserves to be 

dismissed, 

..Verification 
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V E R  I F ' I CAT ION 

I, $hriqy'h . 	 • • • • 

by Drofession RaiNay service working as 

• 	 • . . . • . 	aged about 

• 	• years do hereby, verify that the state- 

tnnts made in paragrah 	toare tu:e oy 

knoiedge deriyed from the rëcózds which I 

bei1eve to be trixe, 

Guwahati.  
Dy. Chief Personnet 

Dated 	O V .. 	- 1°g1p, 	. qqr 
W. F. Bly 1  Guwah,tiii' 

I 	 - 	 I 

'a-- 



I. 	F. 	11 AIL'71kY. 

r3 -40. 	____ 	
iarilu,ted, 1--173. 

A)) II3 32 
A)]. 	OAO, 'AO3/NBQ & t)BflT & 
All Dijtt. & A:;itt OffiCx3 $2 
rtri-iv1.uirta]1 ed sffice 

• F • fl allay. 
erieral 3 ecret ary, I4FflHU/PIQ f4ith 
erier al Sec rEt ary, flFffFU/PNO 41t h 

OW; /T Ic. 

40 rare .Cpie3. 
25 spare  

tub: Grant of pruiieril perm iii to iLire 
raiiay u ervariti 	gi.r:i t •4i orn 4 	pit  ort'vnt l 
or judicial praceedingo are In [rcCre;;. 

A cepy c 	n.wHnQarI j ]etter N .F(E)I1I?WH1/ll 
lated 17-5-7' on the ab3ve a6bjecit together 1th its 
ercløjure ii3 rtirared far: informatleri and gui'.;3tice. jfltL4y 
Doar ,Ato barlic?r letter dated 8-4-76 ej referv 	t in 
their preent letter 	irc.ulté urvier this office 
No.I -400/E/20'?/O-IXlI(C) datcI 0-5-760 

fsx' duFF PLalSOtfll, OPFIfl. 

( capy of flail',,ay D.ajc'u. itter No.F(V)IiI7J'nh/i1 4t. 

ub;Gran t of pr.viiii.rsal poniion to 
retired raflwy sjervantj aguint 
hm epartierita1 or judicial 

croceeding are in prcgrcn. 
I., 

'5 

floference thii intr 	letter IJ.F(F)III74/rn1/10 
1atcd 0-1174 on the above subject (c.yenc 	ed) in lAitch 
it yaj clarifle that. thThparrcnt of provlional persiiln 
A. the retiring xailiay prvant agairit t.yho' 	epartmerital 
r udicia1,prcee1rsgi ia been instituted x are cøritlrsuod, 

i3 marsatory under i 	 It huo been 
brcuht t.the notice ofthijj4inljtry that in pi.te f 
this clariflction prcvi1nil peniors iu.rst being 
authorle by uc'e ads1nit'ive authorltic '.here 
epartr ental/juic Ia]. proci eWriga are penirig agairwt a 

retiring 2'all'.lay i erv ant • $ thc e nrs-payrnen t of pr ovi; I. na] 
peniors cau3es.avolahie hardhip.to railay ervmntu .arui 
the admjnsjtrative authorjtje have n .1,retion ir! this 
matter, it is •gn emphijie1 that the prcviini 	;:eni.Dr: 
rut be 	thrije in all such caej irs 8ccoritne 
th rule, on-ccrplIarsce '4th thi:; rule 'ill be vie''ei 

eriDus$1y by the 	verrsient. 

21 	 Bule 2 0 (A)(C5fl-51-fl)-flhI 1bi' 1nter-a]! 
prci'ie that the provilona1 pensien in 	 - 
ca:.,ej should not exe eed. the maxirur pens icn '.'h1h 'ti 

15& arjl ,ie on the 	 rise qa1 Ifying 
-.-- 

-fr C ri t 1 .. 024 
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exv1ce upt th rate r retirmerjt of t;he •ruihy :ervarjt r if h 	.ye; uriler ujpeni 	ri th 	tt 	of' pt thc lhto 	eiatey rroce1rig tho at 	ri "hich he ya placed. under upenior, It haj been rqot 	that the icreti3n veite In the 	ndriluttl,e autlij1ie by 
this ru e ''hieh iay 1oyn the ceiling for prov1:;jon) 
perwiori, Is being used by theyn to pay 1eij than io per cent 01' the eijj 	perj1orj. The ratter hai bri 
corwiei'ed and it has been decidej that even in caej 
covere4 by the above mentioned rule, 100 per cent pension 'qhich is other,ie athnjujjb1 t tho r1] ,,ay uervritu 
shnuld be authoriue au provijir1 penuiori, as in 
of normal retirement, flo grutuiy ,  uhall ho"ever br' pull at this 3taCe, 

3. 	The/1fldtiuct10 	ccritairje In Mm, f Firiance': 
O.N.No.1i(3)E\r(A)/76 t.2C-26 circulated to the 
rail y vide thiu MittLitry' ' letter N 
dt.O4-76, that the'provlujonel periulori wifl. become 
final after uix rioriths, if not otherwi:je flnIaliued 9  .,,ifl not apply "Co the proviujria]. erwion granted in etw oo where 
1epartrenta1 or judicial proceedingi3 are pen'iing. In this ca:3eu 1 ' the penu ion can be final1ed only after the 
proceeirigu are concluded arij ieciuionu taketi in the 
light or theue proceelrgu, 

40 	Thiu has the approval of thePrejjcier,t, 
'I. 

( 	r Mirilutry or rai1wayu(jj1way fla'r[)':3 letter flo. 
F(E)11174pfl1/1O riated a01J1974 ajreed to all etc. as per Standard Liutu 'A' & 

.1* 

It has C3fl0 to the notice of flaiiway Doarl that • 	 some of the adminiitaj,e authoritjeu are not foil o'.irg uJe 2202(A) (CU35i-)pflIj (Introduced i1e Jf No, • 

	

	 191-rII circulated through Dcaxjtj Jotter I1o.p'(1)62cm-1/2 
dated 4-4-4) which provIdes that a flafltfttay u erv&t wh 
has retired and againut whom any departmental or judiciel 1)roccedj,nj3 are inutituted Or are ccntinued, uhali be paid 'r vu I. nial p eriu ion • The paym on t of pr ov lu lonal p en u I on under 	•.0 	r1ianiatory, flut uonie a4i51TafTve 
authorjtieu app car to be under t1e lmpreuuion that in caueu 
where the departmental proceedirigu iristitiitej agalrit a 
railway uervant were fora Major penalty and in which 
ultimately 	penu ton niIght become payable zn the 
conicluujon of the proceedingu after his retirement under 
flul.e 2308(cSfl 351-A)-nhr oven the proviulonal periufori 
need not be uanctloned. This vi 	iu againi;t the letter 
an upiri.t of the rulej. It lu, thorefre, requeute 
that you may bring to 'thenotice of a41Ir1iutL'at1ve 
authorjtlej3 under you the correct p&iltion uniler tho 
ruleu uo that, the proviulonal poriulon under iuie 208(A) 
(csI 351-)BhI Ibid lu not denied to the retired tafl.ay 

u ervaritu, 

S 
( A. Kr lu hri amu rt by. ) 

Autt. Director, FIrine, 
flaili,ay i3oaj'd. 

AD/i-i 


