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Mr R. Dutta for
Mr J.L.

Learned counsel

. the applicant. Learned counsel

Sarkar for the respondents.

Heard Mr Dutta for the admission.

Perused the contents of the application
and relief sought. The application is admitted.
Issue notice on the respondents by Registered

Post. Written statement within 6 weeks.

statement and

: Mé%@r

List for written

further orders on ‘26.11.96.

None present.

\

Written statement has not been
submitted.

List for written statement and furtherv

orders on 19.12.1996.

b

Member

Learned %ounsel Mr J.L.

Service

the  respondents.

for
awaited. Written statement has not been
submitted.

List for written statement and

further orders on 9.1.1997.

Sarkar"

report .-
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5.2.97  Mr J;L,sarka_r ‘for--the respondents
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/sznw QM\’«WM . ~ Listion 5.3.97 for written statement]
CDW - %D and further orders.
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- Member
gy
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Mr.S.Sarma learned counsel on
behalf of Mr.R.Dutta for the applicant

prays for adjournment due to his personal
difficulties.

Hearing adjourned. List on 15-7-97

for hearing .
Mé’b{-

Mr R.Dutta for the applicant. Mr J.L.
Sarkar for the respondents. ’

Counsel cf the parties have completed
their submissions. Hearing concluded.

b

Member

Judgment reserved.

Mr R.Dutta for the applicant.

Judgment and order pronounced.
Application is disposed of in terms of
the crder. No corder as to costs.

Member
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Ssarkar,learned Railway counsel has submi
tted written statement. Case is ready
for hearing.

List for hearing on 18.6.97. Mr
Dutta may submit re joinder,if necessary,
with copy to &k Mr “arkar.
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CENTRAL ADMINISTRATIVE TRIBiRAL ‘. iyt
CUJAHATI BENCH ::: GUWRHATI-S. o LIPS
0.R, NO. 234 of 1996.
TR, NO.
DATE OF GECISTON  30-7-1997.
shri Madhab Ch. Talukdar (PETITIONER(S)
shri R.Dutta. ADUOCATE FOR THE
S— PETITIONER (S)
VERSUS
Union of India & Ors. _ RESPUNDE&T (8)
Shri J.L.Sarkér Railﬁé' counsel. ADUOCATE FOR THE
’ y counsel RESPONDENT  (S)
- THE HUN'BLE saax G.L.SANGLYINE, ADMINISTRATIVE MEMBER. .
THE HON.'BLE ) : -

s may be alfbued to

r not ? \:%3k9 . N

see the fair copy of

rculated to the other

Judgment delivered® by.Hon'ble Administrative Member
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.
Original application No.234 of 1996.

Date of Order : This the 30th Day of July, 1997.
Sshri G.L.Sanglyine, Administrative Member .

shri Madhab Ch. Talukdar
son of Late B.C.Talukdar, resident of
Uzan Bazar, Guwahati. ' « o o Applicant.

By Advocate Shri R.Dutta.
- Versus =

1. Union of India
represented by the General Manager,
N.F.Railway, Maligaon,
Guwahati-781011.

2. Ganeral Manager,
N.F.Railway, Maligaon,
Guwahati-781011.

- 3, Th& Chief Commercial Manager,

N.F.Railway, Maligaon,
Guwahati=11. « + « Respondents.

By advocate Shri J.L.Sarkar, Railway counsel,

-— v e ®us Smw

_ G.L »SANGLYINE ,ADMINISTRATIVE MEMBER

In this application the applicant seeks é direction
on the respondents to pay him interest cn the amount of
gratuityvand the amount of Commu;ation of Pension belatedly
paid to him by the respondents at the rate of 18% per
month with effect from 1.7.1994 till the dates of payment.
2. ~ The facts in this case, in'short.are 3

The applicant retired from service on 30.4.1994 on

attaining the age of superannuation. The gratuity of

Rs.26,293/~ and the amount of commutation of pensicn of
Rs.74,183/~ were paid to hiﬁ on 10.9.1996 and 23.9.1996
reSpectively.jWhile'he was in service a disciplinary prccee=-
ding was initiated against him on 27.3.1990. The proceeding

went cn and the Enquiry Officer completed his enquiry on

centd.. 2
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4.10.1993. A copy of the enquiry repcrt was supplied to the
applicant on 6.4.1994 and the applicant furnished his reply

on 20.4.1994. The proceeding was finally disposed of by the

- disciplinary authority cn 23.8.1996. Thereafter,the amounts

were paid to him.

3. Shri J.L.Sarkar, the learned Railway counsel, has

submitted that interest-is not payable by the respondents

on any cf the amounts.In respect of payment of gratuity he

has relied on the Railway Board'‘'s letter No.F(E)III79/PNI/1S

dated 13.9.1979 which states that where disciplinary or

judicial proceeding is pending against an employee no
gratuity is to be paid to such employee until the conclusion

of the proceeding and final orders therewith issued. Further,

_if on conclusion of the proceedings the competent authority

allows payment cf gratuity, the gratuity will be deemed to
have fallen due cnly on the date of the orders of the
competent authority. In the case of the present applicant
there was no delay in payment of the gratuity to the applicaﬁt
after the disciplinary proceeding was finally disposed of
by the competent authority. In respect of the payment of
amount of commutation of Pension, he has submitted that
pension was not commuted but fuil provisional pension accor-
ding to relevant Rule 2308~A was paid to the applicant with
effect from the date of his retirement till the pension was
later on commuted on completion of the disciplinary procee-
ding aforesaid. In the facts of his case, interest is not
payable on this amount also. Shri R.Dutta, the learned
counsel appearing for the applicant, has disputed the
contentions placed cn behaif of the respondents. According
to him it is not the intention of the aforesaid circular

to deny interest on deﬁayed payments of Gratuity and,

contde.. 3
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Commutation of pension where the respondents delayed comple-
tion of disciplinary proceedings against a retired employee
much beyond any reasonable time after retirement. There are
standing guiﬁelines issued by the Railway Board giving time
1imit for completion of disciplinary proceedings. The above
mentioned Circular will have to be read with the stipulations
contained in the guidelines for to do otherwise would result
in arbitrary and unjust action by the employer against the
retired employee for no fault of his own as is the case in
the present case of the applicant. According to him there
cannot be unlimited time allowed to the respondents to delay'

the completion of disciplinary proéeeding and thereby give

them the scope to unduly deny payment cf gratuity and

‘regular pension. In short, Sri Dutta has submitted that

this Circular/letter of the Railway-Boatd cannot be made
applicable in the facts and the circ#m;tances_of the case
of the applicant. He has further submiited that since the
delay in completion of the disciplinary proceeding after
30.4.1994 cannot be attributed to the applicant at all the .

applicant is entitled to the interest as prayed for.

4. .The applicant has completed his part of the disci-
plinary proceeding on 6.4.19%94. Thereafter it was for the
disciplinary auihority to finalise the proceeding and issue
orders. The disciplinary authority took his own time and
disposed of the proceeding on 23.8.1996. There is an
incrdinate delay of more than 28 months. Had the proceeding
been completed earlier the applicant could have commuted
his pension in time and received payment earlier . Further,
Gratuity could have also been paid tc him earlier. Delay

in finalisation of the disciplinary proceeding in the facts

contd... 4



of this case is therefore a strong ground for the applicant
to claim interest on the belated payment of gratuity and
amount of commutation of pension. The question is, however,
whether interest is liable to be paid by the respondents
simply because there was a delay in finalisation of the
disciplinary procéeding pending against the applicant which
had resulted in delay of payments of the retiral benefits

to him. It is settled law that interest on gratuity is liable
to be paid by the authorities when there is failure on their
part to make timely payment of gratuity due to administrative
lapse. In this case, the applicant does not possess the

materials to determine whether there was such lapse and

- the respcndents have taken shelter under the timeless effect

of the Railway Board's letter dated 13.9.1979 referred to
above . It may be menticned here another submission of Sri
Sarkar, that is, according to him the applicant cannot take
the delay in completing the disciplinary proceeding as a
ground for claiming interest as he had participated in the
proceeding and had never objected to the delay in its
disposal. This contention is unacceptable because the
applicant never knew befcre 23.8.1996 that despite the delay
the respondents would not pay him interest on the belated
payments of his retiral benefits. In the facts and circum=
stances above, I set aside the letter No.545-E/1/342/PN(O)
dated 25.9.1996. Further I, direct the respondents to make
enquiry into the circumstances and the reascns why the
disciplinary proceeding pending against the applicant could
not be completed between 6.4.1994 and 23.8.1996. A final
order is thereafter to be issued to the effect whether
based on thé findings of the enquiry the applicant is
entitled to interest on the amounts of Gratuity and Commu -~
tation of pension paid to him or on any of them. Before the
order is issued, the respondents shall allow the applicant

reasonable opportunity of personal hearing including placing
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of materials on records before him. The order shall be

issued by the competent authority of the respondents within

60 (sixty) days from the date of receipt of this order

by the Respondent No.2.

5. If the applicant is still aggrieved with the order

of the competent authorityjis at liberty to approach this
Tribunal again seeking appropriate reliefs, if so advised,
without prejudice to the contentions of both sides in the

present applicatione.

6. The application is disposed of as indicated above.

No order as to costs.

) S
& RAYL
( G.L.SANGLYINE ) Q/7/97
ADMINISTRATIVE MEMBER /
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GUWAHATI BENCH 3

" Tr¥bunal Act,1985)

gpplication under section 19 of the Administration

GUWAHAT I 3‘ »
I
‘L

k. Dutta, (-
Mallgaon, Guwd

O.A. NO, 7?/39 /1996,

Shri Madhab Ch, T

alukdar : Applicant,
- Versus -
The Union of India & Ors ¢ Respondents,
I NDEX

Sl.No. Description of Annexure No, Page,

documents relied ‘ '

upon
1. Application - 02 to 11,
2. Copy of Memor andum Charges RYSW 12 +o Ie"
3. - Copy of Model time schedule 2/2,
4, Copy of Enquiry Report A/3, 33
5. Copy of Displeasure ' Afdy 3,
6, Hon'ble Tribunal's Order . A/S,
7. " Applicant's representation A/6, 35 +027

dt. 16.,09,96 3Q
8. GM/N.F., Rly's letter No. A/7.

545/E/1/342/PN(0) dt.

25.09.96, -39 +048.
9'.Q ﬁ/JLLOLCZ‘mLV&:In; O-ANU'Q-‘O# 1990 A/X .

Mol Rondea ot

Signature




i

Luttd, (#8"°

IN-THE CINTRAL ADMINISTRATIVE TRIBUNAL
. GUWAHATI BENCH : GUWAHATI

t

22 by 1o o
t\l\'}-wu?)\hxmdv

A)

G

o

(An application under Section 19 of the Administrative
Tribunal Act, 1985,)

0. A. No. Q~ f% é/ /1996,

", Shti Madhab Ch., Talukder, Son of
Late B.C. Palukder, Resident of
Ugan Bazar, Guwahati,

ees+e Applicant,

- Versus =

l, Union of India represented by the
General Manager, N.F, Railway, Maligaon,

Guwshati -~ 781011,

2e General Manager, N.I'. Railway, Maligeon,

Guwshati - 781011.

3, The Chief Commercialxfkﬁpftéﬁgkﬁﬁqb,

N.F. Railway, Maligaoﬁ,duwahati - 11,

ce e RESpondentS.

1. Particulars of Crder against which the application
is made -~

GM/N.F. Railway, Maligaon's letter No,.545/E/
1/342/PN(0) dGtd. 25.9.,96 refusing to pay interest on delay-

- ed payment of gratuity and commotation money.(Annexure-a/7)

e

CONt sene 24

~yan, @araesl-

3]

)



2. Jurisdiction of Tribunal :-

The applicant declares that the subject
matter of the application is within the jurisdiction of

this Hon'ble Tribunal.

3, Limitation :~

The applicant further declares that the
application is within the limitation period as it is

a continuing wrong.

4, Faéts of the Case =

4.1, That, the applicant is a citizen of India
and is therecfore entitled to rights and privileges guar-

anteed under the Constitution of India.

4,2, | That, ﬁhe applicant was originally appoinbui
as Commercial Aprentice, é group 'C' post, in the N.,F, s
Railway in the year 1961 and by dint of his sincere ser-
vice was promoted to the post of Asstt.Commercial Super-
intendené on 20.,06,33 and was posted at New Guwahati,

N.,F. Railway. The post of Asstt.,Commercial Superintendent,
since 1992 has been rédesignated, as Asstt,Commercial
Manager . The applicant was subsequéntly transferred from
New Guwahati to Maligasn Head Quarter and was posted as

Asstt, Commercial Officer/Rates, Head Quarter from which

posSt he retired on supernuati: i f .
pernuatisn with effect from 3oth

April 1994,

Cont ,.,, 3,



4,3 That, vide No,E/74/GAZ/250/Con. dated

LR

27.03.90 a memorandum of charges containing 12 Articles
of charges were drawn against the applicant by the

Chief Commercial Superintendent, N.F, Railway,Maligaon

(a post since redesignated as Chief Commercial'Manager),
for various alleged omission and commission in the mattér
of assessment delivery and auction by the applicant

while working at New Guwahati,

A copy of the said memorandum of
charges is annexed herewith as

ANNEXURE - A/1,

4.4, o That, the applicant submitted his reply
on 22,06.90. Thereafter, the Chief Commercial Manager}
N.F. Railway, Maligaon apoointed Shri V. Kumar, Chief
Bridge Engineer, N.F. Railway, Maligaon as Inguiry

Officer vide letter No,E/74/GAZ/250/Con, dtd. 16.08.90.

4.5, That, in the year 1971, the Railway Boarg
after taking into account the suggestionsreceived from
various Railway Administrations formulated a model time
schedule foﬁ finalising the disciplinary proceeding
laying doen the time limits for the various stages of
diSCiplinary proceedings and providing for finalising the
disciplinary proceedings within a pericd of 202 days,The
Sald model time schedule was circulated tc the General
Managers of all Indian Railway, letter No;E(D&A)RG6—17

dated 08.01.71, Subsequently, the model time schedule

Cont e an 40



was revised to 150 bays for finalisation of the dis-
Cciplinary proceeding when the notice to show cause

against the proposed penalty was dispensed with,

A copy of the model time schedule
for finalising departmental procee-
. dings is annexed herewith as

ANNEXURE - A/2,

4.6, That, although a preiiminérly~enquiry
is to be held under Rule 9 Sub=Rule 11 of the(Railway
Servant Discipline and 2Appeal) Rule 1968 immediately
following the appointment of the Inguiry Officer, the
preliminary enquiry took place only on 07.04.93, The
regular emquiry started only on 16.,07.93 and completed

on 0‘1010§930

4,7, | That, vide lettef No.ﬁ/74/GAZ/250/Con.
dtd. 06.04.94 the appllcant was fuLnlshed with a copy
of the enqulry report in which the Artlcle of c:harg==c
No.6, 7, 8, 10, 11 & 12 were held to be not proved and
Article No, 1, 2, 3, 4, 5 & 9 held to be partially
proved (for technical violation of some prédeedure) but

without any xwr¥zw# undue loss to the Rallway Administration,

A copy of the said enquiry Report is

annexed herewith as ANNEXURE - A/3

4,8, That, the applicant submitted his repres-
entation on the emuiry report to Chief Commercial Manager,

N.F, Railway, Maligaon on 20.04.94,

Cont 20 00 5.



4,9, That, no final decision on the disci-
plinary proceedings under Rule 10 of the Railway
servant(Discipline and Appeal) Rule lzgg was taken by
pthe disciplinary authority(Re8pond§nt ﬁb;3 ) the Chief
Commercial Manager, N.F, Railway,‘Maligaon before
30.04,.94, the'date of retirement of the applicant on
supernuation although the period between the date in-
itiation}of the disciplinary oroceedings and the date

of refirement of the applicant was long 4 years,

4,10, That, the applicant retired from service
on-30.04.94 and his gratuity and commutation of pensioﬁ
amount were with-~held by the respondents, The applicant
met the Chief Commercial Manager (Respondent Mo,.3) num-
ber of times and requested for a final decision on the

disciplinary proceeding without any result,

4.11., That, finding no alternative the appli-

cant filed O.A. No., 112 of 1996 before this Hon'ble

Tribunal préying for a direction to the respondents

for finaiisation of the disciplinary proceeding bygwbﬂwuwdwbﬁwﬂ
issued notice to the respondents for £iling writtesép'

statement.

4.}2. That, thereafter, the General Manager ,
N.F, Railway(Respondent No,2) communicated a displea-

sure under No. E/74/GAZ/250/Con dt. 23.,08,96,

A copy of the said communication

dated 23.8.96 is annexed herewith as

7351‘\/' _ ANNEXURE - A/4, Cont .., 6,
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4.13. That, thereafter the respondents have
arranged payment of a sum of Rs. 69,293/~ towards the
gratuity and a sum of 8. 74,183/~ towards the BXXMRX
wxkizm commutation of ?ension money on 1l0.09.96 and

23.09 . 96 reSpeC‘tive'ly@

4,14, | That, the gpplicant withdraw the 0,A,

No, 112 of 1996 as he got relief prayed in the appli-

-cation.
A copy of the Order has padsed by
the Hon'’ble Tribunal is annexed
herewith a® ANNEXURE - A/5,
4415, That, as the payment of gratuity and

commutation of pension money was delayed by more than

2 years without ahy faylt on the part of the applicant
and as no interest far‘delayed payment of gratuity and
commutation of pension money was made as per settled
law laid down by Hoh'ble Supreme Court of India, the
applicant represented to thes GM/N,F, Railway,Maligaon
on 16,09.96 for paymént of interest in respect delay in

payment of gratuity and commutation of pension money.

A copy of the said representatioy
dt. 16.,09.96 is annexed herewith

as ANNEXURE - A/6,

4,16, That,‘the GM/N.F, Réilway, Maligaon wvide
letter No.545/5/1/342/PN(0) Gt.25.9.96 turned down the

representation of the applicant for payment of interest,

Cont eeos 1o



A copy of the said letter dated
25,09,96 is annexed herewith as |

ANNEXURE = A/7.

4,17, That, in a similar case in 0.A.No.210
of 1590 Md. Ataur Rahaman -Vs- Union of India & 0Ors,
this Hon'ble Tribunal was pleaéed to issue directions
) for %aymént of interest @ 124 &DQ}Q_OZ7V?{C1;’
for delayed F@ngwﬂtoL gratuity arxsmng ut of disci=-

Gt Py I
‘fﬁﬁﬁt

plinary pfoC@@dlng in which ultimately no punishment
was impoEed.

LI
A copy of the said judgement 1is

8
annexed herewith as ANNEXURE-A/8,

5. Ground for Relief @

5,1, That, the disciplinary proceeding agai-
nst the applicant was un-necesserilly delayed and pro-
longed, The proceedings started iﬁ the yeer 1990 and

should have been completed within a period of 150 days
as per the model time schedule circulated by the Rail-

way Board (Annexure - A/2)

5,24 ; That, the delay in finalising the dis-
ciplinaty proceeding is due to negligence of the res-
pondents in as much as they did not ensure the atten-
dence of the presenting Offiéer, conclusicn of enquiry

and taking a final decision.

Cont ... 8.
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5.3, That, the disciplinary proceeding could
have been and should have been finalised within the
service period cf the agpplicant and there would haQe
been no necessity §f.with~holding and delayiﬁg of pay-

ment of gratuity and commutation of pension money.
- - ’

5.4, ' That, even after submission of enjuiry
report by the learned Inquiry Officer the respondents
took more than about 2 and 1/2 years to take a deci-

sicn on the enquiry report.

5.5, That, as there was no financial losses
caused and as no misconduct was proved the discipline
ary proceeding could not be continued under any rule

after retirement of the applicant,

5.6, That, as the applicant retiréd from
Service on 30.4.94, the master and servant relation
ceased to exist and thes GM/N.F, Railway, Maligaon had
no authority to communicated a diSpleésure to the app-
licant and the displeasure communicated to the applic-
ant under (Annexure ~ A/4) is without any jurisdiction

and therefore non-est,

5f7. . That, the displeasure is not a punishe
ment and the respondents have pajd interest to Shri

Ataur Rahaman the applicént of O0.A., No,210 of 1290

themselves although a displeasure was communicated to

Md. Ataur Rahaman even %ﬁ%g;;& the intervention of
the Court. K:?

Cont s s 9.



5.3. That, the applicant is entitled to the
interest in respect of delayed payment of gratuity
and commutation of pension money under law laid down

hy Hon'ble Supreme Court,

5.9, That, as the respondents paid interest
in similar case, denial of the same is a clear case
of discrimination and therefore violative of Article

14 and 16 of the Constitution of India.

6. Details of remedies exhausted -

That, the applicant represented to the
GM/N.F. Railway, Maligaon vide letter dt.16,09.96

which has been turned down by the Seneral Manager,

7. Matters previously filed or pending with any other
Court 2=

The applicant further declare that
he has not previously filed any gpplication, Writ
Petition or Suit in respect of the subject matter of
the application in any other branch of the Tribunal

or in any other Court nor such application, Writ or

Suit is pending before any of them.

8. Relief Sought i

The applicant humbly prays for :-

Cont . 4 0 @ 100



Quashing the decision of the GM/N,F.

Railway contained in letter No. 545/E/
1/342/PN(0) dated 25.09.96(Annexure-A/7)
and issue of a direction to the respon-
denté for payment of interest due to
Qelayed vayment of gratuity and commute
ation of pension money fof the period |
from 1st july 1994 to the date of arran-

ging payment (i.e. 2.9,96 and 22.9.96

=

espectively) at the rate of 18% per
month and such other appropriate direc-

tion as deemed fitky gu H o @le Taibwn~L
v ' >

9. Interim Relief ie

NILL

10. Particulars of Application fee =

\

An Indian Postal Order No, 469501

dated 20.08.96 in favour of Registrar,
Central Administrative Tribunal,Guwahati
for ®s, 50/~(Rupees fifty) only is

enclosed,

cont * 9 0 110



VERIFPFICATION

e Beum e Sewm et bww ke e Swew e e ke

I, Shri Madhab Chandra Talukdar, Son of
Late B.C., Talukdar, aged about 60 ye‘arsA, residing at
Happy Village, Uzan Bazar, Guwzhati-731003 do ¥k here-
by verify the contents of para 4; 6, 7 & 10 of the
application are true to my knowledge and belief and
rests are my humble submission to the Hon'ble Tribunal
and I have not supressed any material fact pertaining

to the matter of the application.

Moltals Reudns \atwtd

Signature of the Applicant,

Dated H 'CP‘ | D‘Q L

Place : Guwahati,

Cont 4+.e0. 12.
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. 1968). for inspectiig the doounents snd assicting hio in

“ehruld neninate nike or nore

:. " end\the undertaking sheuld be furnished tr-the undergigh
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‘. HOWTAEASY FRCUVIES SAILURY, . -
g o : " . OFsICE OF TE
| | Y GENERAL MANAGER
: - -~ GUUASATI-Y81011;
Nos E/74/G6A2/250/Con. - Da ted Z] - 3-9_0-

The undersigned propose(s) to hold an inq uiry

. against Shri M.C. Talukdar, ACO/Rates/HQ . .

unGor wule © of the Rallway Servants (D16~

- - -

'~ Cipline ard J4ppgul) Rules, 1968, The substance of the °
‘imputaticns of miscenduct or misbehavicur in reepect of

~ which «he inquiry 1s preposed to be held ic set cut in'the

enclosed ctatenent of articles of charges (Annexure=I). )
A'stateuent cf imputations of misconduct or nmishehaviour
ir cupprrt of each articles of charges ic eiiclosed

-(&nnexure~XI); A list of drcuments by which, amnd a list

0f witneasgses by when, the articles of charge ave prepcéed
to be sustained are also enclesed, (Apnexure~III & IV).

2, - Shiril Talukdar

is hereby infnoimed that ,

“1% he sc desires,.he can inspect and take extracts frm

the dncunents nentioned' in the enclosed liet of deocun aits’

at any tine during office heurs widhin ten :

doye of receipt of (hio Motorandin, For this purpoue he R
sheuld centact . CVO/MLG , N.Fdtailway, Maligacn ionediately ..
on receipt of this Mencrandur, LT !

Je Shri Talukdar is further inf.f'.‘rned that

"he nay, if he oo decires, take tiue asecistance of zny cther

Rajlvay servant (whe satisfies the ‘requirenento¥of Rule 9
(13) of the Rallway Servente (Discipline & 4ppeal) Rulec, . °

presenting hie case before the Inquiring Autherity in the i
evert of ah oral inquiry being held, For thie purpose, he © /|
persone in order of preference, J-:
Before nouinating the acsisting Reilway Servant(s), VA
_%_IL}_’I‘Q;uKd ar chould obtain an undertaking freo 4,‘:‘
the neninee(s) that ho (they) 15(@!9) willing .%o, soetet (/7

bin during the dicoiplinary procgedings. The undertakingf '/

Bhoyld.-zlso crntain the particulere of other cassps 1f enfy, - v;'
"l
i

in which thd notinee(s) had alrendy undertaken to posis

PR
 J

glong with the noninatiow,

‘i: . . A

.“ - . Sliri Tglukdar . is hereby cilrecter -
subnnit to the undér's]%gned a written, statenent of hi’?defep.ce.; .5
wAthin ten.days of receipt of this Menorandun, 1f_/!.ﬁ__d‘-“e°£' S
nOt deeire fo inspect any drqunente for the prepgatics oF %
hie dei’enc;iznd within ten daye aftepr cotipleticnOf ) »

inspectirn of dncinents if he dogires to ingpeer Géounents, -,
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B gphri Talukdar
~ en inquiry will be held on
of chorge as ere not acnitted, He b

. ppecifically aanit or depy egch.article of charge. o

°
thet 1f he doet not subn
deforcc witiin the period speci

appear
vice failo or rofuses -to couply with

Rule © of the Railway gepvanto (Disoip
Rulec,. 1968, T the order
the - said rule, the Iqquir
“Inguiry ex-parie. C ,

. T

Te
‘ ypvited to dule 20 of the Railway
1966, undel which no Railway Serve

any superior au

' of¢nattero per taining to his service ,
‘1f any represel his behelf frecu

- {6 awarc of euch a yeproget

(a) to state whether ne wishes tc be heard
in person; and :

(b) to Zurnich the nomes okd addrecses of
the witnecses, 1f any, when he wished
to call in, support of his defence.

. e infermed thab
1y in respect of those articles

uld, therefore,

_Shri Talukd ar 18 further inforned
it hip written ctatenent of
fied in para 4 of dces not .

in person before the Injuiring suthority o cther=
the thViSiqnu‘of

11ino, & dppeal) ;
p/airections iosued in pursuance of !
ing Autherity nay held the : N

"

1 ig
Services(Copdve Rules,
nt phall britg oF attenpt.
cr other. influence te hear upch
‘interests in respect
under the Govermnent,

The attenti~n of Shri T

to bring any prlitical
thority teo fur ther his

totion io vecoived o S
another person in respect of eny tatter gealt within those
proceedings, 1t will be presuned that Shri Talukdal )
tatirn and thas 1t had hesb noce
at his instance and actirn will he talen against hin for: -
‘viclation of Bule 30" 0% . the RailwaygSgrvioq9&9cn@ugt)x v

- PR .

"Rules, 1966k . .
o ﬁ;.i' ‘.. The rddeipt of thiq Mejorandun bay be anknpéledged;
’ P ’ Lo . . ’ : ) ‘ ) * " ‘o Co., |
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aracanant of hxt {clas of Charges frameg
aguinct Srilia jhab Chrndre palukdar,the then
A0S/ Naw usutatiynov ACV/ vate g,llead Quarters,i.
F. .palwayglniizavie :
* wren '

H

That Sei Madiad Chandre Talukdar
while 2u.otioning &3 LCH/RGC at New Gaublm ti
from Ap=Gedd to 17=9-87 had in consideration
of liis uvn and in collusion with the consignes
of Conaignment bouked uner Invoice/ReReNoo?/
461030 dt. 17/ 18=9=80 Bt K to NGC¢ issued &
fictitious A.DcReport on 17«11+36 with back
date 15~1186,without physical verifica tion
and actual asseasnant of derages,if any,in
the sald consignment n violetion of C.Ce0's
Circulnr letier No.C/65/0/3/ 1D dte 29-6e84
judiceating imaginery maroantages of MMAges
on 133 bags of rice wnicl) vere untosded,delie

varad and removed fron GG ) Govds Shed
promises on 15=11-86 win srl Talukdar wvas
s wiling two days' sanctionad ca sual leave
on 15th and 16th lc veribar/B3,0ut of his Head

Quartars at that tine.

-

‘Article = 3

ot sid ord H.G.Talulcdar,uhile
working in thy alorasid post during the afore=
galil Juriod,tied 1o conkl e tion of his own and
in collyalon vath the conuignees of 31 conslgne
mon ta, Aetailad 1 Annemire'Al ,isnued fictitlous
Ao Delapores witiput ph{sionl ver ification of the
congizments and actunl assessaent of damsgze/
deficiencieg,if wny,tieraon in violation of
cc()/B.F.Rly/i!ulig&on‘s aircular letfer Ho .U/ 65/
0/ 30/ 4D di. 2Jeti=3% indicating inaginery percels
1aga of Farut g 2/ Asficisnciss since tie consglgne
ments ware unlod dod, caliverod and removed from
NGC(MG)auods 8had dur ing the poriuvd of hougs
when usri Talukkier wis sotively sugged in E

per forming_dutles at Jutstetion vizs ICIVAMI and tuera®

by caused 1oss to the R lluay Adainistratione
Article = 3 '

Tiat mid Sri M.C .Talukdar,while working

in tho ufqresaid post during the aforesald narilod
had in consideration 0f his own,in collusion with

tile consignee of the cons ipuaont booked undsr _Invo

ReRekiOw, x7/676553 dt. 12-7=86 EXeCUP=1GC issuad @
fictlitlious A.D.Rgport on 1=0=16 without physical

ver if ication and actusl assossment of (RIAges, if

ice/

any,on_ the 19 Bags Hasur w1 of acvorosaid consignuent
in vioiwstion of C(JU/H.:'.nly/mligguon‘s Clrcular Meiter

No oL/ 6V 0O/ 3/10 3. 29

damages,svon though tha woneignment was yeamovaed

NGCCH oode un Y7 =7=806,vhan Sri Talukdar @8 actively,

~G-8 3, indica tiiy loe cinery 2744,

rom

engniged dn outstut ion duty at ICD/AMI wnd thereby

cauoad Loss to ths Wilwey Amxm.intratiouo
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Article - 4 !

: cat said Sri ll.Colalukdr,widie working in

the aforasaid post during the nt‘px‘es!'id period,had in
consideration Jf bhis own,aud in collusion with the counsigness
of Consigumonts buokod under Inv/R.ReNos /187670 dt. 21-7-u6
B Xeo Iitpur to N and 15, 37/067303,06780% At 29=3=87 2%

CPC to NUC 1s4ued fletitjious A+Dedaports witivut proper
varification/assesgueni of dragas of all the alleged amaged
bags ,1in violation of CCU/N.F. Rly's Circular lotter Ho.
¢/85/0/3/ 1D 1te 29-6-84 indlaating iuainery pnrcentages

of damares against certain numbers of allesyed danaged bags
which the partiss Imd removed during the Pprucess of unloading
from wazons and thereby cuusedl loas to the Railway Adminlstrat

i

Qgticla -5

: viat said Sri H.C.0alukder,wiille working in the
aforasaid post during the aforesaid. pariod had in considerati
of inis own issued assessment dnlivery reports in most perfunc
tory manner against 7 consignments,detailed in Annexure 'BY,
witliout observing tle proper iroceduwe of assescnent Aalivery
laid down in the Manual of Station Accounts,lith =~ 11 and
CCU/N.PoRailuny,Maligaonts Circular Latter loe C/6
dt . 29-6-84 and theraby cuusaed lLons to the Rallway Admindstra

Art‘:icrla -3

et andd Ard t.C.lalukdar,whila working in the
aforasaid poat during the 'L.f.‘orementioneé pariod ,had A4ispa sel
of 17 cousizments deotailad in Annware'c*,through Fublic
Luction Sales af a very low price' in consideration of his ow
deliberately £3xing tho raservs price of the consignments
St the level of 174 to 45¢ hlow thet siould have bsen ths
reserve price,in contravontion of ia llway Brard's instructio
under thoir latcer #oe J7-1C 11I/53 4 7-1~83 circulated

ks

through CCO/N.[F.R1y's lot¥er No.u/ 6O 9 con=-3 P
dt. 28-29/1/83,causing loss w tie Rallway Adninistration.

Article - g

That said Sri M.C.Talul:dar,while working 4n the
g foresaid post during the afore nmntionsd pariod hzd in
consideration of his own,materinlly altered the size of the
consignnent of whoat whichi was underlouded at Godown Noel
of NGC Goods-shed on 9~12=86 from Wagon No.NFC 14328,Ex.Hoja
to KGC ,by adding the words ® foproximate weight 80 Quintals
on 19-12~86 i.e. the date of euction sule of consigument,
without putting any dated siginature,in the Tally Book in
continuation of unloading remarks recorded by Sri Bhagaban
Kumar,CC/NGC on 9-12-86,to forestall any doubt as to the
weight of tha eonsignment shown .in the auction sanle documont

: i

L}

Article -~ 8
Yhat said ri M.CJalukdar,while working in the
aforesaid pust durinrg the aforasaid porlod,had in considerat
of his own,und in conuilvuice witn %/8ri P.B3.Choudhury,Cas/ 1]
and D.K.Bose,the thon Wik /JdGC arranged to record a raduced
weight of 30 untals in tue auctiun records on 28-11-86,the
date of auction,vithout wctwwl welghnmant of thae consignent
of the G1 tuygs rice,sgainst ourlisr racordoed veiput of 47 q
that recordsd on L5=10=86 i.ue wa tig date of the unluadiug
thoe said lote by 6ri ¥ .B.Choudhury,CG&/ II/NUC and thereby «
loss to the Rallwiy ad.inistratiod. )

S
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Article = 9 ' @

Tiat said Sri M.C.islukdar while working -in the aforesid
post duwrin: the aforesaid period,had in consideration of his own and
in counivance with 8ri D.K.Boss {ne then TIA/AAC,arranged disposal Vo
of 2728 bags salt in 7 lots & thrdugh Public Auchion Bale on 31-8-87
' without dostermination/preparation of pre~doternined regerve price
o)y) 1ist of the consignments in contravention of para 2236(3) of IRCM
’&g Yol-1I &nd CCO/N.F.Nailway's Circular No.C/66/0/93/10/Recon=3Q Pt.11

it .28/291~83 issnad in roferenge to Railway Board's inatruetions
under No,77 IC~111/53 4t ,»17=1=83. ' 2 '

\
Artdcde = 20 : \
o \ . . \\

That sald Sri M.C.Talukdar,while working in the aforasaid
post during the aforemid poriod,had in consideration of nis own and
in connivance with Sarvaskri D.K.Bos,tho then TJA/NGC and P.B.Chou=

. dhury,Ca8/ II/C arranied proparation of 7 false bid shosts on'l=9
,))7 7 for submission as original bid sheats,in lleu of original bid
&(\g shoats that wero preparod at ths time of auction sales hold at NGC \
)

/

B gt e fth a viaw to conuasl tho aclual state of affairs to .t |
higher authoritiss and thereby tampered with official records. . -

A \ e
Article = 1) * T \

' That said Sri M.C.Talukdar,vhile working in the sforesaid
post during the aforesaid perlod,had in coasideration of his own
~ and in counivance with Sri D.K.BOso,tin thon TIA/NGC,disposed of
- 391 bage of salt tlat ragaived in Wgon No. B0, u3825 Bx. 111 to | [ .
by inssrting tho yarticulars of theso 391 bags salt in the bid sheet ..
Q of Xnother 424 bags in Wagon No.25952,wldal were svld through ‘
Public Auction on 5-9-85 uud tireby cornsred the value of the
: ’ entg; lot of 391 baga sult causing loss ta the Railvay Adninis-
tration. ' P .

Article = 12

. tiat sald 5ri M.C.Talukdar,while vorking in the aforesaid |\ |
post durinyg the aforesald pariod,hud in consideration of his own :
and in collusion with 6ri D.K.Boga, the then TIA/WC,and Sri PoBe S
Choudhury,Cu s/ 11/ MG arranged degoait of B.11050/=baing khe sala ‘
proceeds of 1466 bags salt in 3 lots (1.9+ 471 bags,615 ags and T
. Jwa?o ags) without salling the semo through proper and fair Publisc
E Auction sile on 31+8-87 uith & view to decaive the mn\ui‘
: Administration fronm getting dud sale procoeds that would have
, tatched in proper and tair public auction sala. . .

L 2
Tre abovo acts of Bhri M.C.Talukdar gxuibit his lack
of absolute 1rxw;xtity,e\evotion to duty and con uct unbecoming :
of a Railyaycor Govornment servant aud he thereby violated the . '
P.uléass 3(1)(1),(1‘1f) & (1i1) of the Railway gezrvicea(.%nduct) Rules, -
Yot 519 ° o e _ . ‘o' . .

Vo C ewsrs S \\5 RN
" : (rov. varmresvdan) .
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B

Model Timewschedule for finalising Jdepatmental pracoudingd

in case of major A)'.flalties

e v

s owd , ! ) L 1 o e

Stage rin the disci« Tine laid dcwn Time limit for -Remarks, v

plinary procecdings in the L&A + staygeb where - )
e Aules, no time limit TR
is laid down CoN -
in the rules, b
: 7 i S

(1) (2) (3) (4)

LR N NN N

1, Issue of charye-
S$heBt 4000000000

2., lonspection of docu~ 20 days Maxiw
sum(Sub-gules
5¢1) and (111) .

ments mentioned ia
tiue list enclssed
with L Charjem
shicst oNd Lakdng

o Felevant extract
theceioam, with
the gelp of Assle’
sting kailway
sexvant ;- 4f ‘any, -
ad: asking for in=-
spection of 'eddie~ /-
tional ducuments

- act mentionad in

7 the list enclosed
with the charye-
énheat

of rule 9 of

1268,

3, Time by which tne
employee should

submit his written e

statenent of cefw ERO
. ance to the charge
sheat,, submnit a

list of witnecees

to be exanined on

hie behalf and

nominate an Assi-

eting allway

Servant, if not

already done,

]
e Dy wihich tlhis
ECiplinay aulie

QL iLy &fwudd Cans

a decieion o nold

an fnquiry attar COne
gideriny t.ne defance

to the chargesheet,
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10 daxs.
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10 days{iaclu=
dlay two days
Eof Fecuipt Ot
the stataunent
of defence in
the Uffice of

tne discipline

ary autharity)

ot
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oot000Q0° -
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.
L Ve,

A e W v el

No time limit
. hat besa laid -
dawn in the
rules far mb-

e et mitting @ 1;1&:

of witnes

and nomin:qg
tion of
As&iSting mly.
Lef vant . Ther o=
fore,l0 more
days ab mene
tioned in Col-
uan 3 may by
given to the
employee at
tid diecrot-
ion of the .
discipliinay
authority, '
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instructions (Exhibit P~8). Thoe A/D Roport was allegod ta ;
have boen issued on 17,11.86 with a back-date of 15.11.86 when !’
the C.0. was ayailing 2 days' sanctioned Casua] Loaves ao 16¢h
& 16th Bov, /88 aut of his Kd.Qrs (l?—%}. Evidonces have been
groduc,nd vide P-8 & -6 of the fact réleass of wegens cen~ <
alning the censignment ef 296 bags rice on 15.11,86 apd a1l .
the consignmonts boing removed from New Guwahati Goeds Shed & |
o tho same day, Prosocution has. alse relied upan-CO's Btate..,
mont vide Answor t9 Q.26 at tho-time of ‘Faot P ading "Iaquiry- -
. (P-9A & B) wheroin-C.0, confirmod that-he has availed tho - |, |
aforesaid Casual [eavos and ‘returnod to Guwahati only en the .-
night of 15,11,86, Further, in Answer to Q.27(P-9A & B), he -
adanitted t9 have rocorded assessmont dolivery aftor ascert-
“aining the fact af tho case from the unleading Goods Clerks.. -
in response to the roquest by STATRRD, L W00 vy e

. « L.
v . - ‘
. .
e et .. '
gn. N ! e g L - o
Ca . .

5.1.8 C.0., vide his dofence contiined in tho Written Brief
(Annoxure-10) has statod that tho Prosecution has SR
failed to prove tho olemonts of considoration of his own, '.
collusion with the consignee and ragerding imaginary percente
.3‘ Jf damage without physical veriffcation. He has further .
added that the assossmont in this caso ‘was mado by the staff.
and his approval was givon lator on., But ho has ndt quoted.
any authority for such action, which iz justified bz im only
on greunds & se-called practice. In doing this, he would )
ageoar to have violated the relevant instructions’'in the said
CCU's Circular, Thus his point vide the Writton Brief that ‘
P.0. has not pointed aut which part.ef.CCO's Circular has hoen
vislated is suporfluous, - T.Thi PO vl
" Hele8., Frem the abevao, it is established that the C.0. record.
- od tho assossmént aftor the goods were romoved frem
tho Goods Bhed, thoroby defeating the very purpese of assess-
sont delivery Eg a Gazettod Officer, detajled instructions -
for which have boon givon in Exhibif P-8. Thuse instructions .
enjoin'upon tho Gazettod Officor to persenally examine the. -
consignmont for which A/D is'te bo made, Hewsver, tho Prose~..
cution has not producod any evidence in: regard te ?mmu of
agsessment wrongly made, i,e,,'vhether the assessod damages.
were d¢xgossive and whether any undjie loss was causaed te the
railway. Furthor, no ovidence was produced by Presecution af
C.0, acting in collusian with the consignee. C.0.'s State- .
‘ment vide kxhibit P~9A & B that hel recordod tho assessment
aftor 'tho officials of &TASE STATFED appreached him and teld
that thoy would'be in trouble in thoir offige if the asaesp~
ment yas nat rocorded, appoars to.be nearer to the truthe . .

! . - 1.::‘[4.’.‘;*._ . H
| Sy btea o el AR s

5.1.4, In viow of the abovo, tha charge as framed, is nat |
© .. ., fully proved, However, it is proved that the C.0. . _ ;
© made the assaossment J’ter the gaods had left the
Goods Shod and to that extont imaginary-.percontages of dama-.

S b A A v . ————

ges to rice bags wore-indicated, - . aiul L., L .
5.3 Artigle-2

6.2.1 "Prasocution’s case is that the C.0. in consideration
"7 af his own and in collusion with the caonsignees of .
all the 21 consignments issued fictitucus A/ Repert without
physical verification and actual assessment of damage/defe-
ciency in vielation of CCO's ciroular (P-8)., These cansign-
monts are allegod to have boen unloaded, delivered and reme- )
vod from New Guwahati (MG) Geods Shod during the peried af

o - o ~ coatd...3 /

d \ .
. . 110+ g\o"\' . [
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" -uf wasibeing followed. a
: L‘ the: cro:%-oxamin‘ati on of tho Witnessos.-He has'pointed.

‘
Th

\J‘\Qv 1ivery of 40 bags of pulses. This has not been disputed by,

P >F ettty ST e
H

TN
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N

—_ 21— '
3 o 2 | ¥ nv.ane 4’{3(’0)403
~3 3 - , _ =
... hours whon tho CO was ongaged in performing duties at sut- 4

»+ station, vig., ICD/Amingaon. Prosaciution has.produced .evi-
.. dence by way af TA Jeurnal for-July/s8é «(P-10) of.the C.0. .
*+.A/D Reparts had beon-issued by the CO-en the days-and during
¢..the timings whon the CO was supposed to have boon ongaged 1a
.~ active duty hours at ICD/Amingaon .and ceuld not, therofore, -
~ DO physically prosent to oxamine . assess tho quantum of -
.«damage in tho said ‘consignmont, :as required vide Exhibit P-8,
‘i As g:r COfs-answers. at .tho .timé 1af. Drouminar{ Investigation
+u.{P=9h & B), tho consignmonts wore not..physically verified. by
pvhim as regards extent of damage. CO's alleged instructions
© to tho unloading Goods Clerks to rclease the consignmonts
- moant for A/D after gotting information rogarding oxtent .of
b < duug:, ¢#tg,, wore donied b{ tho concerned unloading Goods
... Clerk, during thoe &roumimr nvestigation. Thase statoments
;. wore coafirmed by Witnpessos PW-1 to PW-4 during 'the rogular.
' -nearings vide thelr answor to ?.1 during their examinatione
“.in-Chief,. The P.0, has also referrod to-‘the CO's statement o
. vide P-8A & B "Yes, thoy oomﬁ}nu) had given thoir applicam..
t;tions far A/D diroctly to me: after: ghyzicu ‘asgassnont done '
v..in my absonce, gaods ramoved and aftor. my arrival at New.
iz Gawshati smehma on tho -samo day and sometime later on" and -
-u that 'this indicated oxistenco of willfuli.cellnsion:betwoen :

- -
Tl N

AT

N
)

N e e e ey e . B ——— e
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+ $he CO. and thaiconsigno®..: i« [nt; mowes cuwody, % {vass b (
Lot mL T e 137 o et P AR 1o diethe Mt Yunaa Va0 T ‘luﬁ:t‘
T S 1) L O A T
i+ B0 3¢8 In his' defonco, CO, vido his Writton Brief--(Annexure-
¢ . TS0 10) has.indicated that statcmonts.recorded at the:
givieo .. time of Proliminary Investigations could not be re-
. lied upon as they wore dictated put te mouth by Vigilance
. eofficials., He has stated that AA vas made by as por
K. pewers. Ho has further stated that.the:ecoerrect’procedure- of
stacking tho good bugs and sogroemtin‘gs:.th'o damaged onos ¥NX®
How Guwahati:~ as-brought om:.-'duri.r‘g!gm‘j-3

aw e

[
-

‘ i

- —————— ot g

sthat.the . Prosccution have not: questioned: that, damage,. dofi-
cloncy was thoro and tho samo was reflected in the Tally f
Books, Ho has 2lsd s;g:odk;tlaat as fCB/Naw Guuahatau“; h: !{ag-r'
L. t0,190k aftor tho goods:shed cavering an aroa aof .about 1.8qr.
Ka, ia addltion:ta.gtho Military;siding, FCI Deopat, DCOB/ i
.. Pandu, Shillong Qut Agonecy and alse the wark af.Manager/ICD, .
. Amingsan, Ho has further stated:that the TA bill had been. .-
.. prepared after 3 months. Thaugh-timings. wero-not agcurate, - |
w.according to him, TA claimbd was:70f.enly and was not irre- |
+ . gular. Ho has also stated that though he.madc 'more’than ame-
2. round trip to ICD/Aningaon from New.Guwahati. on cortainl*'"" |
.odays, he did not:indicato'the: same with the.detailed timings .. .
:.in.his TA Journal..He has als? mentioned that tho thon Area =

I I e e o T

. »u0ffi0er (AQ) Mow Guwahati, Shri R.N. Kalita, new AR{AQuwahati,

-ceonld have boen asked: by. Vigilance sbaut thesec spocial ‘eix
ricumstances and problems provailing in Assam:.and:also that -
n:the-AO. had saen the CO making assossmontiinspite of the dif- |
:'fieult situation., He has. slsgdo brought out that tho Prosoocu- |
“tion has not spelt out which-part of CCO's circular dated
. 29,6.84 (Ex-hibit-m P/3) has-boen vielated by'him -and hew.
R T P .. o

+2.,3 At tho timo of proliminary oxamination, it was esta- |
s. 2 " :blishod that thg precodurc stipulated vide x.P-8 -
. ‘for A/ would take cortain time. As por CO's answor

.2 Q.n0.20: (P-9A & B).during tho Fact Pinding Inquiry that
a time of 40 -~ 60 mts, will be required for assessmont de-

v
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the dofenge. However, it is a fact that the prasccution has n
‘stated ¢+ ~ which para (ix.P-8) has beon vioglted by CO, but :ltu
prosecution case relies upon the fact that CO was ndt preseat
at that time when A/ was supposed to'have been made as per the:
timings shown in his TA Jeurnals. Vide P-8,°1t is not necossary
for BPF staff to witness the assossment, when tho assessment is
'frtntcd by a Gazetted afficer, This maeans that the ‘affioor mak-
Ang assegsmont must poraamll; 06 the consignmant and act as
g%'%qa-z:,um«r:"m heading ®Assessaont® in’ Rx.p-8. Thus,there

8 ot much Toree in the CO's gontontian thai the prosscutimm

'

w . M “, e ab a7 . \. 1:7 wn . - t§

has pot spelt sutias £2,wnieh pary B O0H, s;oireular, (P-8) hte
13 e da u.l-.‘. A "4 TN L S ‘.\. i '?.;..‘:‘. U s E T S Y

§2.4. CO has contended that ho made mare than oae.round trip."
o from Hew Guwahati to.ICD/Amingaon during the day and , . |

" ‘that timings givon by him in the TA Journal of July/86 were net'

i

. assessmaont after kegging information regarding extont ef dus.i :
- ges, etc., and the

" denled that they

acourate but .only reflected.TA claim of 705 per day, since the
aurnals wera filled uB much later due to his preocoupatioa., .
exsaination of tho Placemont Ragisters,Tally Baoks,Gate Pass
Books and Gate Exit Registars produced by the prmocuﬁm roves
that the consignficnts wero supposod to have boen assesgsed dule -
ing tho poriods whon tho CO was not presont in his Hd.Qrs /Novw
Guwahati. The timings ontered in TA Journal of CO are nat ghser-
ved to bo identical on dui-.'to-day basis. Thus, it would be too
auch of a coincidence thal on tha day assossment delivories ~
were snpgowd te have baen made, tho CO made more than one raund
trip' to 1CD/Amingaon and made no mention 'of 1t in his TA Joure
nal. Thus CO's defence that ho mado more ‘than one round trip
to ICD/Amingaon in cach and every case of ‘AMD 1igted by the -
prosecutian s highly improbables = 7.7 LT

.
A S PO N A A R R
0 ! : 1
e WU LAt

: SRR ety Tl ke e e
5,2.6. However, the. roseecution has not baeen able to produce
TS 'any aevidence that the'damaga sassossmont made in any case
‘of A/D, was An the high side andiresulted in ‘nn{‘unduo loas te!
‘the ‘uhvay and sdditional benefits t2 tho consignecs. Wy y&:;.
fonge 3 porsonsl gR £ °the COinas.alas:been profuceds ... |

. PN T gt e o -
Lo Adh Ta,. hae e MeEn L oE L araonia :‘,1;‘5,‘»‘

5.2,6: In view of the above 1t wauld appoar that the defonce b
T 777 glven by €O during hf: ﬁ:umina cxamination at the |
time of Fact Finding Inqui .to Q.29 in Ex,P-9A & B)
reflect the most probable sltuation, i.6., he asked the unload. -
4ng Goods Clerks' te Teleasé the consignaonts- roquiring CO's

' . . Ve

iee o
ot ¢ ‘-". - e
at

Jator on gave the assessmont ta the Qo
‘signees, Ne doubt, the witnessos during the inquiry have RERX

$olloved this course of action, But this was :
ebviously in their own interest. CO has also mentionod that

‘he: was over-worked during?th’eﬁoried'«hnd*night ‘have-been for- |

god to sdopt a short-cut prodedure. Thus there is s preponde-
rance of the Pestusitiy pessibility that CO failed to examine:
personally all'the consigaments -or at least a part af. the ¢

-~
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)

v

N

-

¢

'
3

vir -

signaents for which sssossmont delivery was m e, HQI- thero. - | /

fore, vielated the instructions centainod in CCO's. Circular .
(p-8). However, no willful collusion with. tho. gonsignes. Nak -’
has beon prwp&. C K T }

ST £ AT ced 0
5.2.7 Thercfare, the charge vide Articlo-g s partially pro-.
SLEET yed, viz.: violation of provisions undor: the headis i
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5+3.1 . Accarding to the Prosccution, CO in eonsideration of his

. own and 1in collusion with the consignee igsucd a fictis

sx.tious A.D. Reoport withmgut physical verification and actual’

assessment of . damages of 'a Masurdal eonsignment in violation of

CCO's circular vide Exhibit P-8. The charge has becn suppbrted

by documents showlng that the consignment was unloaded, delfe

vered and rempved from the Gnods shed during the’ porib& when |-
S the CO was on active duty at ICD/Amingaen. At the time of Fact . | .

Pinding Inquiry, CO, vido ans.tdo Q.4 (P~OA'& B) had rcplied that’

he had not actuslly mssassod the oconsignmont when it was reme=

ved an £9.7.86. Furthor, yide ans.t? Q.239(P-9A & B), tho CO had ; .

stated that tho unloading Goods Clorks wore ma,truc_{nd'ta role-

ase- tho caonsignnont waich requirod CO's assessment after kecap~

ing the information rogarding the extent’ of damage. Prosecution

has allegod that thora is nd rule and instruction which provides

for issue of A.D.Report without g'ersonal;vcr_ificatian by the *

A.D, Granting efficial and.that issue af tha A.D, Repart esta-

h1ished collusion botwoon.the, CO and tho, qansigneg,. “.i 0"

AR el et ena UL veally ane saadtacadnd dn it pewavee. Mo
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8.3.2;'An examinatian of documents; relied upen- by the Prasecu.
.. 1+ tion namaely, Placomont Registers, Tally Books, Gato Pass -
Bapk and, Bxit Gata Rozistor .alongwith 00's TA Journal of July/ "
8G.pravas that CO was not present in his Hd.Qrs at Wow Cuwshati
to porsenally assoss the consignuent unless the TA journal of '
the CO was false, The chargec is similar to that vide Article-3
and CO yida.his Written Briof .(Annexure-10) h#s alubbed %t . ...,
with Article-2 feor his.doefence, Tha pres .and gong .of the char--

os vidg article-2 have already bosn disgussed in the preced-
ing paragraphs. Px.:asag,utiz;_x-mg. nat been ghla :to praduce any. .
evidence that tha CO while ind 'p.ati.xss,tm;..wqg:nmma ‘of dama.”
gos without physical verification caused ‘anyundue 1sss to-the. '
railvay; nor any gain to CO, has been proved, However, there [
in. 2 h{gn dgzreo of. pz:gb,abiilt: that thq CQ.4id nat personally | =
examine the gensignmont with & view XNn {0 asscas tho damages. !
Thus the partial charge of issue & A.De Reports indicating per-
contazos of damagos withoaut gorsmahvorificntim and theredy | .
violating instructions issued vide «F-8 is proved, : |
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5.3.3 Iavigy of, the abeve, the charge is paztisily prayed, .- .
VHECTREAL T e wihosdard s asDe e lsdo deydy odry ol
ntpglye o I 3 roaruiey csmsud 1usd Y Cha ralieine Tre zane

§ed . cAREAGLA cu . oo fenfy herl boeh prodtecd ¢ Garaoliag

Ll huﬁéizuiuity woso sy cf e A6 the Seosds Dhed alies ralee ‘
6.4.) - Prosecution has alleged -th&ta.tho,_,c_o in cellusian with
“wa . : the_consignacs. of 3. cansignments ._lwi issued fioctitiocus
A.D.Repart without physical verification in vislatiaa af Bxhiw
bit P-8, The wagsns wore unloaded, dolivery made and goods
resoved an-the sama Ruy date by tho cansignees, Vide Answer te
Q.20 during tho FFI, CO statod that 40 te 60 mts.time would be
roquired ta assess &0~ba¢s pulses. This fact has not been disw-
puted by the defencu. Furthor, soae time will be required to
stack tfvm damaged vags soparaiely, bef ore assessment ¢an be . :
undortaken. Release timings.of tha.wagons. and ‘Tomoval of Goeds .
'by the consignecs, as. per. documonts presonted hy presecution, i
clearly:indicate that the propor procgdure of stacking the: {
danmaged goods separately hereafter carrying sut an assosg~
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5.4,3 Further, it is alleged by tne prosecution that the cen.
Vi2%r | signeo mhad remeved part of thg dansged goeds a{hm&.z
geod partion of the consignment (kxbibits P~15 &-#-7), i.e., 32
bk, Cratnd 22, mniri s apt At iohue o ey

' 268 . 10F:.&X aasien, ” . A
goclaggd as v._(}uqo 'y - CO. ’fm.:...:"w'-.r:\‘;i: o o ¥‘n=1_§=‘n§32..?'” '
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M CO, vide his Written Brief (Anaex-ure- s.10) has glubbed -
the defence alengwith the Article.2 & S, sens aspeota' of .whigh
h,lap?u%rudr been discussed.in paragraphs. §.8-and 5,3 adbeve,l
A B e S A A AU I T S T L Y N M Y e,
5.4.8 The Prosecutien has not produced any evidence that the ‘
CO was not physically present at the time of unludinf{r '
... Gelivery/resoval of gensignmentsy. Further, if the Offi.:
eor making.A.D. is ‘present, it may nst he necessary far goeds :
to be taken 1m140.gh0 (ds Shed, unless seme facilities inside,
the Qds Shed are required te be utilised, Also if the Officer -
is present , consignes need net waif fer uplesding te be
campleted, befere applying fer A.D., since it weuld invelve un-
necessary delay. Thus, gruocutim'a cententi sn that the CO
did not perseaally verily the consignment is not proved. No
evidence that assessment grantod was more than justified, has |
8189 boen furaishod, Thus it was not been prove that there
was any undue 19ss to the railway. Perssnal gain to CO has alse
Bot-boon praved. Thus, the_charge of GO eslluding yith the. .
congignecs is noL Provede uoiov Thie tola iy, wg oL
T P T R R A L T R L A
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6.4.4; .However, in viey of para 6.4.1, it ig mest prabable tha
14.,,;.,3‘:&.;,13110 praﬁo: p:oqo@u:ogat‘!'husauont!gu ; 1qgt¢9p‘1n -j'?
* G pARSe2 of.BK.P-8 was not felloyed by CO namely, "'fl“ '
wei gament, @tc., while granting A.D., since it weuld have lnv

ived & much leagor time than that \nion was really available.
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.- on_the hi_gh side and thereby undue 1ossi be gaus
rlilvly,’ DA

5.4.6 In view of absve, the charge vide Article-d is parti- |
L e b et .
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it BeBel, The Prosecution has alleged that CO in consideratien of

<> nig owa issued assessmen delivery reports in most pere

%, fuetery manner sgainst'? consignments without Bniwxzhx
i - ghgerving’ th:ypr or procedure af'A.D, as-laid dswn’in CCO's =) -
.. circular- (P=8) and thereby caused-loss t3 the railway. In supe

ort of the charge, documents have bedn raducod te establish !
gna’t- cansi entg ‘wore available in the (oods Bhed after rele- -
as0 time-ef wagens and befors removal time (as per: Gate Regis-
ter) for ‘peried varying frea 0 10 40:minutes. The censigne .vi ~
ments consisted -of- commodities-11ke xulns ,-coment & cepra.
This is slleged to be insufficiant time for preper assossaent

‘7 -delivery:te be-made, in terss: of CGO's eircular quoted abevi.-|

ingi . of essnont: of danages-having been ma
However,' no‘evidence: of asséss ng- b thu.ﬁ

t
’beonvprmcod;fumm’ﬁ Tidaa haadnd walolr Tar tnilta i
v . oot Y ST SVICIEIRAEGIY S annth. w9 gdabi

In his defence, CO has. preught sut that the sancernead.-.
6.5.8 wWitnessos nuvo'statoa that:the goad mddmgtd cmi:ﬂ,
ts"had boon sogregated. Removel of : g0ads ' was ~dmc:2;{ "2 .
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6.6.3 Thesc allegatians and charges are similar to Article-4.
' Defence vida kritien Briof has raised the question of
timings. There is nothing ta dispreve the recard of timings.
Howaver, froea tho ovidance presanted by the Prasecutien and in..
view of discussion in para b.4. it is quite clear that the g
zgriod available vas 1naquuato'for'nxking a proper assesssent
a terms of CCO's circular (kx.P-8). Hawever, ne evidence has
pean given.that CO wes nat physically 2rqaon£ to make tho assess
aent and that the assessman resylted in any undus less t9 the ..
~ rallvay, No evidonce ¢f persenal galn i CO has. alse beon pré.
‘duced, Thus.fellewing the 1ine ‘of reasoning . as por para 5ohidit-
- 'and B.4e4, eae wpuld rasch t9 sisilarieoncingion As 'An Artigle-4
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8.5.4 ..Busaarising 10 a1l probabllity 'the preper precedure"ef
,Z..‘.:.mfwv'_. Qunuun%‘..u; or para-2 of 'EéO‘s "‘cgrcunr (hx.P=8) -
i was Aot _fellewed gy C0 while granting A.D, Hovever, it -1s!
net preved that the uuu-ont“gqsuncq in sny undue less ag’..}.,ﬁ
the railway. Thus the oharge. 1s partially pro\rtd_.‘;w e R
ey 3 . '!-F' ) . S e, ) “v“’\-.t,‘m’ ;-»v .*.:..,: A 'f':k;‘x & o« ‘;MUL‘:"\‘;‘;;,
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8.6 _ Article=9 . » ‘
5.6.1 %The Pruacutim,ohargo is that' the CO had dispessed-eff
27 17 consignments censisting of mustard oil, salt & vogeé-
table oil-t.hr-augh Public Auction 8ale fixing the Reserve- o¢
of these cemmoditios at a very lsw value in censideration ef! ®
pis ew,; This action is alleged te be in centravention of R1y.
Peard's instructions jasgued vide exhibit P-35. The Presecution
easo is: #heL tho RPs ef the srticles were fixed at s value much
Jower thaw 20% below the then’ revailing vholessle market rate
of identical cemmedity s por ‘!,hg, guidolines osntained in Rxhi-
S Rl TSI s | -'

P A R R

B+Red G0, 10 his defende vide written Rrief(fanexurse-10) has

g ARV T .1‘.{‘-_:» .

Cgeant bmuht ok t.m r 111'!}%'5%# o ket apRs A s
| b ind) The csndition ef consi on:_t_,"wiag;:<‘g;.&-:§.§n io:nl:ildor:gr.
Sy e be gaed. by Jthe Tetlsnon RTANG A48 ST
.%iafglw"&!‘t' WPl indlng T omaRke vouiRded by AR Gtk
Bl Psren ety sb SBGt g T Fhi sk g o L e d

- ahadd) There. vas ‘8:Aeubt mgggsx,esneﬁelﬁl Ew zeslly Tl‘,’;P‘i
TR iéé'ti.;.};;,:;-z: Brand Dalda.:The tins were :uutj.,l_u”d md_cg,monta -,vpﬁc
g Bfed si.net in.8 goed canditiem, 'm’?h&?:u&?,‘;l!#&%,;g};’!%ggggm
TAd v boclaim.against, SM&W“%M%"%;‘ RTINERE RIS 2 =

i) cor W/ell had besn intimasted te CCOAMali aon.The
511) The RP fer W/eil o ! 1 gaon. Ih

censignment was baoked 18.65.85 fron ah -
i New Gguahgti'mdlit- was auctianed on 9/8/85. 909(;:’:,1{6:1-

ha

4.« .referred bgck@éﬂ-.ﬂ?%}?ﬂ of tho: Resorve Price, ml};l
‘ Lamd: 13m

" L., .4v) ©0 had censulted the thon DRM/Lumding in regard to
o7 atien ef BP in salt censignments. He states that thésa
were lying in & scattered conditien for a censidersble
Gevem eriod aftar bheing unlssded from wagons vhich 15‘: tura
. "head been detained in the yard fer absut & month’.: 00 h
. . .subsitted dscument DD-4 which is %grp.rtld"tQ*M".
e . twecepy of ‘Co's Nete 4t-29.8.36 an centains -the -noti
‘ " of .the then ADBM/Guwshati that DE{/Lunding has approv=
. fixation ef Rs.6/-6as8 RP for t,lligy;ﬂlﬁ‘.ﬁm}g,“‘l}tls;‘ X
ST TR . / "‘ : Vo v S

Pous -

s

N J . [N
“5.6. ' prasecutisn has breught eat that the CO, vide Ans. te=
5.6:3 "‘f;:;‘g‘_‘m & B) had taken tne plea that {he DRM/Iumdirm

- Q :
Ve confirmed CO's propasal &
L SenetRau gnts was donted by DIM/Lunding TS
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A Further, even if DD-4 18 agceptod ta bo enuino, 1t 4
/! ‘( ) Gclear whoetner R.p, Approved vide DD.4 refors tn’the o:n:;::m.-
“ :f ;gu:;ﬁ o:; Banoclgadc:gu:mcen&m be given to Cog canten.
ig.i” Ceene ,pth:ﬁ.?.'"atar- salt seasigament. .. .ot ?'::‘ ’«;ZM {1’;..?.”?
¥ Srs ) v . N oL . . ' D f ‘ ) ..-. S - ' et 'r
T L . 8e8e4- Prasecutson has. not stated as ta wnian . '8 of ' Rly, B4
‘fq vt el e Cipeular {P=36) has. beon- vialateq by‘:t;ggé.o;:.{’:}mgl.
ML sitas o o this circuhr{hmnr._revma that the guidelineg for. 1
,133- PRI tng'.339.~’ Are centained in pars Ho8.8,3,8 &10.- In the onse "~
i v Wncer-gonsidoration, 1t {g saeq that para.g {g” plicable, ‘ps
y per this aray the Stficer respocotryl ts osnduct the aucsion
) . will fina ly fix the Rp, It is 2lso sentianed in this pars th-
i .+ ‘¥eductisn af abmut go¥ ar the. verified Borkat-price of the ap.
: - C o tioles of -aluast. gimi)ar nature, ceuld bo a1)oyeq, It 15 furth
W : stated that 1f tho 2rticlés happens ta be in"du-god‘conditu’i
i - 8 further reasonable reductien in the R,P. oémnensurate with' -
H ~=zio- ctogdigag attt.n: a:g:éo:. cmld‘:: :adc. Ultiaste
. ‘0ly,- tho a8 to bo Y- %ha: Auatian:canduaty i
B‘ : ‘,b:ﬂr"f? tho datd e the Suotian, e oy ns . Gor .-'!:%"" .t!: O}ll
t . BRI Ttes t out, v ‘ S Tt '

8+3.6 Prosooution has faijeq tg FOv0 that tho artioloes wore:’

_ ast i a ,dg"gugod/dotorura od canditiea, ginge it 13 1
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$.71 Tho Presacutfian has - allogod. that tbo..CO.Liu esnaidors ", |

|
s ‘* i atien eof his %wn, matarially altorod tho ¢ize of a, ol
. -whoat can:igxmontv -adding tho werds !Lpfruiua;a_ woight 89
‘i . ‘Qtls." en } 018,86 1,0,, tho date af auct onf';l_alai.tf(,ooaaicné ’
v : aont withaut putting dny datad signaturo ig the Tally Book i ;
g - Sentiauation.of .unleading romarks ot yrdod. by..GC Mow Guwahaty .
v , “te ferostal] any doubt. as to tho wiﬁt af tgo‘ oonsignaonts .
i <, 8h0wn in the Augtion Bale dacunent. During the proliminary !
a + ““inquiry, CU, vido Ans.to Q61 (P~9A & B) had admittod that ne
! * 'h%d porseaally rocarded tho-words Mappraxinato woigh 30 qtls®
1 N -and had.oxprossed rogrot far the same, - *
s -’ ' ! : . . v 0 .. \
L ' 2"“‘6.“7&12 {Detongo has statad . that oven at tho time of Proliminary
) | o Invostigatinn;D'nouly‘c J0ar had passod sinco tho Augw ;
G tiun 8al0 and GU was not able t9' reeall.tha facts vory woll. ..
A " “In his Writtea Briof (Annoxuroe-19 »-C0' 2 has brought sut that

during inquiry pracedings, Witnojs PW-G, vide Ans.te Q1 an
. e 9?5,3 statod that "ApprMntoj wolght 80 Qtls® wag entiroly f
‘*in Ma»omt-handwitmg. § N ,

‘. . I

873" In viow ef ‘tha abeva, tho Presecuts s 830 has not baaa'

gstavlished. Ho ovidenes ef parsanal gain ta tho €O .

., Wa8 alse produced by Prmocu;tm. ‘The' charga is, ,thcrot.mo.qgt
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s WAt Sﬁ:h.m‘cnawdnuri, .the thon GC8-1IAloy Guwahati &
EF9SR- 1D K Besa, the then TIA/Mov Guwanati arrangod ‘ts:rocord
f"a 'rqducod“woigh{ af 30 Qtlsiin -Anctian rocerds og 83,11.86, .
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_ ’ ) Waa deputed g -

@ auctian, Byt tho:auctian ‘Was ‘nat hold due te
visit of M?/Rly,Board, ‘Durigg Cross-oxaminati oy N M.9,08, Pu.g,
‘vide Aps,to' g5 statod that pg instructed cag ¢, refund’ tho -manay
toftgo.intcn ing.biddors ‘whlch .wag ‘earlier dg $sitad by thon ‘ag -
tho ggcurity'depasit!. Defence ploa 13 that:ir PW-8 :
AyAre of the E

‘ Was noat: i
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&% assosgod Ocarlier b €O, Ho further agds that 1¢ thore
0 ar g

‘ quantum af damay At the Pricos,the
Vig.Branch could havo yory wojlil stapped lifting af the a ;
lots. The dolivory ‘of '

tho matorials yas given ta.tho. biddors .

immodiato)y aftorvards, No hag further addoq that the Rps worg
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6.9,8 It Apgcars Trom 'Prosocutim'_a -3480 that: tha GO vag .nat '
oo 8b1Q te produce 8 Capy of tho RP .Ligt imnodiatoely, Byt ne
cloar Qvidenco, hag beeon frosented by the: Progocution that ne “L
80ryae Price. exigtad Prisr ta-Auctian Sale and that tho'smeyy i
: A (P56 ). which .wag. prosented. by“-rIA/Hevauuhati
<77 cuntaind IA & co! signatures.-vaa pre arcd"-u'.tar'thouauotian
8ale.(], -and Rly.BeardVs .instructiona- avo‘.be-on-rororred te by
the Prosacution, | awver,: thoge 1nstructiong ape silont an the
form and details rcquircci 10 be maintained, Cortain dotails wore
furnishod by cp, Further Rly,Beard g lettor (P-3g) Stipulatcs
Simply that RP snall be f,ixoq By tho Auctisn Senducting officla}
before the date of Pubiie Augt{pn, The evidengo, Pragantod decg _
Rat ostabligh that this vas nog deng, Decumont, P-56 ortod te -,
- Dathe Bip, List

rS WAS progontod tg thb'Yigi-lanco«party. -Basglg
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Vigilanca, Bowevor, cotg contention thet P8 -waitgd ti1] 18,30 |
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§.10.1 The Presoecutisn chiréa is that
Lo eanivance with 8ri DK Bos

. T ~of his swn and in ¢
;‘TIA/Hew,Guwthati-tnd Sri PB Chowdhury,
'Guwahati Gds Shod arrmfed proparation
'_v_on‘,l.9.87'1n 1iou of: eriginal

“tho timo of -Auction 8810 held .at How
“a viow te conceal tho.actual state. of
: : , ) Only.4.80
t5l-A to-G)" were “allogedly signod: By
‘piddors. Wepa of tho-bid 'shoots- word s
;gedﬂto nave handod:ovor-the goven- bid -
'Vig,0fficial and recorded en 30.12.87

-

the £O ke
1gnod by TIA. CO 1s allo=
shocts en 209087 to the . .' .
original:
pid sheots. But after poing informed af 8h.PB Chowdhury's state-
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Q.66 (P-9A t3 B)rat the. tino of. Pact Findlng
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> 5.10.3 Vide answer te Q.1 by Pw-6 during his examination by
- the H0 on 23.8.93, the Witness denied his earlier state-
"~ _ ment that he prepared fresh bid sheet &8s per the diotas
tion of 8hri Bose. Though during his trogs-examination, vide ans,
2 Q.1 he stated ‘that the answers at the tine of Pact Pinding
Inquiry (R-49) vas dictated by the Vigilance official, it vag
later en clarified vide Pu-6's ansver ta 2.1 put by RS during the
re-exanminatien that Vigilance sfficial he ped in framing the Wit.
ness'’ ‘ansver. No evidence of persenal gain te the CO hasz been
presented b{ the presecution, 1t is alse a fact that the bidders
were paermitted te takc-dclivar{.of- austioned lots after the same
vas exemined by a Jeints Committes consisting of ACS and Vigilance -
officlials ‘Krnad-that the price fetched during suction were Iee~
senabls, 0 ervise lifting of 1ets weuld net have been peraltted,

L
et
| . . . ;
- PN VoAt y .

. 5410s4 In view of ‘abeve, the presecution has falled to prove .
=4 - ghat the uriginall bid sheets were substituted that
) the CO acted dn cennivance with the then TIA and CG§ for
personal gain, It is, hewever, clear.that the CO as
Auction Gonducting efficial faliled to ensure . that all the Bid
gheats were sizned"pa“tho highest bidders and were csupleted {n
- time by the CG8/New Guwehati, immediatuly after the auction was
sver and alae signud by the 'h TIA and himself as per the rules,
An ‘sxamination ef the bid sheet reveals that enly C.R. Note Jo.
may legliimately be left blank till the next day. But thias csuld
be entered the next day and TIA could affix hia signature there-
en, ence again, this time, enly fer C.R. Nete No. Kis answers at
‘the tim of yaot Pinding Duquiry alss de not indisate that he |
s erranged ‘for the preservation of the Bid gheets preperly, as .
- Faaiised wnder the ruless roul e Swen hig vals gotd Ay
| Rving that s simas it tr S 0008 TR L g Penre |
A R S ; TN T ey
" P Pedlel Mms the charge as:framed u-mt-prlnq.,xwwgr.‘ »,,co.fg,-_;;,_’;f;’ ,
S et would "appear te be respmsible fer net having ensyred ' ¢/
gl ;,[;;j_:;“ *"j preaper precedure being:follewed ;J.t;.go_;mkto“um’_ul_n
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5.11.1 The Frosecution has alleged that the GO in conglderation
"~ . of his swn and in cennivance with. §ri P.X.Boge, the then
‘- - TIA/Hew Guwahati.dispesed eff 891 bags-ef galt, the par~
ticularsof which were inserted in the Bid Shest of anoéher cm-
signeent of 224 bags 8f salt which were sold thraugh Rublie Auce
tion en 5.9.86 and thereby cornered the value ef entire lot of o
491 bags xk salt causing loss te the- rail:\alg. FProsecutien relies
‘upen the copy of the R.P. List: (Ex.R-60) submitted by 8ri D.K, 1
Bese, the then TIA/New Guwahati, sherein the particulars ef the
lets auctioned on 20,8.86 did met include the quantity ef the
491 bags received in:wggen Ne NE/BC=62686, It has been alleged
.that the partioculars of these 891 bags were inserted by CO at a
later 'date belew the particulars of 224 bags indicated against
‘8Bl.Me.2 in ‘the R.P., Register (F-36).- Frosecution has alleged
that absence of the particulars of 391:bags in Bx. P-60 establi-
shes that the particulars of 391 bags were entered by ¢.0. in
the R.P. Reglster at a later date, :

_$e11e2 C€.0.y 1in his defence vide the Writteg Brief has breught
L 777% out that the Reserve Frice was;fixed for 224 + $91=615
"7t bags ag Bell;500/- and if.the.reserve price was fer 24
‘bags salt enly, it would werk sut te m.51.33 vhich being very'
“high weuld be absurd, - since similar-cengignzents had & cempers-
. 5ively very lev reserve price. .t s, flu v oo L o '
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6.11.3 jPrasncntlon, in the Sta;temant ar-hputat;-g,gave refe- .
. irred o Co's Note dt-5.9.86 T¥igh priee as there °~

'vas heavy campetian amongst the bidders. It {3, however,
noted that this note 1ls glven below jtem no.3 in the Reserve -
Frice Reglster which Rkas ne relauons with the lots under cansi-

e s A

daration. ¢

S } . ' " . . Coe e . - ’
6.11.4 The Prosecution has also given a. cosparisen of the R.P, ,
| for verious lots of salt congigneents in the statemant®
~ 'af ymputation. Fer betier apyreciation the R.P. per
2&::3%;}\&: alsa been verked sut and the rc_:ul.{s sbtained are - ”
) f=. - o PRSI s P LA

PN L E]

[l 4 d | [ . v -‘. e ) ;
5/Me. Item Hee- Ho.of  Weight(Qtls): .Total RP -RP(Ruﬁoa) :
L. An RP .. bags. gor the.lot. {. (Rupses)e . BT Qtl. - '

¥

o e e——
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'Y
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S 807 162,76 it 8,600 % 5116413

2,008 i 326,25 1 4,500 13.73 !
3 '( 4,‘ . 426 . 313.75 -" 8,2& . 26.73 |
4 i7 1o wE 230110 11117848015 Aiiriy80 £15087.88 1 {
FETLRCE L 1 _ ’ ‘ )

B.12.6 1 If Re.11,600/- 1is considered as the R, P. for 324 bags 3

. welghing as 168 Qtls, the R.Peper quintal will vork sué |

ts Rs.68.46 which ig a very high figure cempared to the values i

for ether lots which are var{i.ng between Rse.ld/- t8 R8.88/=+ The
R.F. can} Dbe caloulated similarly en per bag basis. The value P

works sut te R8.61.34 per bag as atated by CO vide Ris Written
gtatement. GO has stated that such ‘a-high rate ceuld nat ©
be fetched by a-lot csnsisting of 284 bags of salt.only. Censi= °|
dering that the conslgnment of. ml'basn was similar te the esthers,
1tg weight ceuld be teken .as ‘sdaut .30 i3214;. “amug 1f BSe11,600/%
vas fixed ss the R.F. gor the lots of + 191 = 615 bags -
(168 « 800) = 468 Qtls.) es claimed by CO, R.Fe POF %ulnt
verks out te Bs.24.57y vhicl h,.coppa_rablo_tp the R,P, fixed -
for the sther 1efis, ~ upni A RigNETe o o S

65.11,6 In view of sbave and in view af ‘the fact that the Prese~:

A42¥  ution has net been eble te gruont adequate evidence DR

St ed _that the particulars of 39] begs salt were added at &
L, dater date by -the C0,. the gharge- 1s.net. preved.
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6.18.1 It has been alleged by the. . psecution that the CO in T
. consideratisn of his R "{n collusion with griD.XKe '

Bose, the then T1a/New Guwahatl and sri P.B LChowdhury,
the then CGS=II/Mew Guwshatl arranged depesit of Rs.11060/= be-
ing the fale Proceeds of 1466 bags salt in 3 lots without sell~
ing the same threugh Proper and_fair. Riblic Auctien sale an -
81.8.87, with .8 view to deceive. the. railway frem getting: due Phed
gele proceeda that would bave. fetched in.preper .and falr .Fablls
wtlm Sa.l_-e. L. .,“;;““ b ;@” L. L :; &_" a ) et A

5.12,.8:'-,&0-~ Presecution case relles upen g sets of Bid gheets L.
et of 7 sete (BX. R-51A te @) whioh wers signed neither
by the highest bidders por by the CO and nor by the v1A. The |
amount of Re.ll 060/~ s the Sale Precseds censisting of 805 of |
anaun Pamount for the aforesald 3 P t'er the bid sheet, Freses
cution case 1is that the amount was collected without obtaining
the signatures of the highaest bldders, the mtlm‘-cmducting

O ioiol and Auction Witneseing A0 tolal, thereby-proving that
the csnsignaents were not digpesed off in an-epen end ‘fair: Pab-

1ic Auctisn Sele.
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W §.12.8 CO, in his defence vide the Written Brief has denled ths - |
. r charges and stated that the Vig.Branch has net mentisned L
» that Weeefs 1-9-87 the sale of non-1edised salt was bamned in the '
gtate of Assam and that by cenducting the Austion Sale, a goed S
guwitay amount of money was realised by the rallway. Otherevise, |
geme expenditure would have been incurred in dumping it. - g

-

.
O Y
A

. BelRs4 As stated in para-5.9.4 abeve, as a result of the Joint
' Check of the muctioned lets by the officials including
.. Vigllance en 4,9.87, the same were released to be lifted
. by“the Righest bidders. It wauld, therefores, appear that thers
- - wap'nej opse of-less 11 l;ho'nuvw.-;qrthnulpt. ‘the esnsignaent - .
would net have besn relgased, Howaver, 1t 45 s fact that'the 3
sets of bid sheets were not aigned by the GO ang TIA. It vas the
.-+ respmsibility. of :CO and TIA te ensure thgt the signatures of
i, . the highest bidders were taken on. the bid sheats en the ‘date of
eirh the suctlon and the bid sheets should alss haye been signed by "
: himself and the TIA. Thus, the CO weuld prime-facie sppear to bes - |/
negldgent in this regard, theugh there does net appsar te be any |-
lecs te the rallvay. ' ~ |

15 view of tha sbeve, the Gherge,.as freme 0d, 18.mot > .
' ' ! ST 1y .
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(A ) ) i
> summariming, enly partial charges are proved against the ‘
" 0,0, vide Articles - 1,2,3,4,6 & 9 of charges. In nane oL 3
the Articles.ef Charges, undue ieas ‘te-the Rallway Adm, has L

been preved. No ather charge, as frawed Nide.Article of gosy’ |
has hean provede oo wi-talkTels Py meft SRLLEWNTLI Pt e 1!
FR R SV X1 PP N S Pt U Hrelee o0 Brudy d Wi BERC LT T
O RS e R SRTRNT! - 3ig AERRE R O A .
7. . Qibe - R L RURTAS AR TR ;
Yo o R N N L f
, Tl .- mxgara 65.8.4, it has been brought out that ‘¥he G0 falled 1,
' %" %e.take action en the discrepancy sbserved 1 in the weight _
Jesti- of consignment of 64 bags ef rics, since he 27 Y the waight
{ l ‘mated  as 30 Qtls. agalnst 47 Qtls.precerded %.n the Tally Besk.
l : v I . " Ce TP T P N . - ;”..
2.2 clear instructiss need t be issusd that 4CS'and TIK T, £
“ite ghould sign the bid shests en the sams day as that of ,
Auction Sale ‘fumediately after the fall of hammer and the fast «; . §

. 'af depesiting ef the 20% srifull bld amsunt, a3 the cage may
gheuld be recordsd clearly. C.R, Notes partlculars may be qnhm R
' the next day, vhich may once agaln be aigned by TTIA beferea he ' s
e sends af cepy of the auctisn report 49 FA & GAOy. v, o wotwin 0

oo

| 2

- 7.3 Vide para 5.12.4, it ﬁaav‘b'éed brought sut that the G0
¢ ' yould prims-facle appear to beé resgonaiblrtpr a xro«dn- '
 rel lapse of not ensuring thet the highest bldders signed e |

thres bid sheets (Ex.F-51D,% & G) immediately after the fall of
the hammer. He himself did not sign these 3 sets of bid sheets -
" and, thus \y;ola;ed the extant erders. .
s o ‘,47 . S % Taet wady PRASEEHE EIL AN ’izi
pAs-Ap gbeve,” v 7 e e AR, e
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: &
OFIFICE OF WLE |
GE\Bital MANAGEL !
GUWATATI =TS1011 ¢

Noe. E/14/Gal/250/con, Dated 71 ~B+~06.:

To

Shri M.C. Talukdar,
Retd, 4CM/N.F. Railway,
Miappy Villa,"

Uzzan Bazar, y : :

- Suwahati-3,

SR

Sub: communication of displcasurs,

& 6 0 ¢ s

Huring 1083-87, while working as \bp/hGg, vou-
tailal 1o ensure oOmpliannO of extant order/proccdure ragars
ding grant of assossmaent deliveries to a number of scusign-
monis as detalled in 1 he pemorandum of charges of even
nunber dated 27.,3.90, , , §

By your ahove act you failed to live up to the
trust and faith entrusted on you by the Railway Adminis- '
tration,

\
Goverunment's d1§ploasur0 is, therefore, commuu
nigcated 1o you for your failure as indicated aboves

S’Isqw-&w&
{ S.o. GUPTA )
GINEAL MANAGER .

o
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i RE THE CENTRAL AOMINISTRATIVE TRISUMAL
: GUUWRHATI lENCﬂu"tﬂ:guuBUMHATI ‘
% ‘ ' a.A.u.m/u RS :
e | e licant
R Srd MoCo Taluk et cos | App
vereus { Respensdants
Unien of India & Ore, Y o’
| - PRESENT-
- THE HON'BLE SHA] E-LoﬂNGLYXNE,ﬂEﬂiER(ﬂ)
Ffer ths Applicant s Nr.ﬂ.mth, .\dvocatt.
’ Fcr the Respendenteslr,l,l.Sarkar, Rly. Adveca te,
. } . . - e e e ,,__'_',_ "-.; DL ' “
Learned counsel Mr R. Dutta for
L ~ the applicant., Learned counsel Mt J.L. Sarkar ‘ ;
,.__-.; o \L o for the respondents, Mr Dutta submits that o
L e, e, .
i 1 //;;'- " *f‘; ; he may be allowed to withdraw this application | ;
1§ 37 . SN i
;F'{:w-(‘{, ol v 17 ! as he has obtained the .relief. He is allowed Hi
E #3. SRSy L A Withdraw the application, t \ g
A, " . ’ X . '
X \ |

t

T Neem 5 gdi

¢ e e,

X
e et e

The application is disposed of on
withdrawal. ‘

- Copy of the order ‘may be furnished - ‘!
to the counsel for the partles. . ’

O .

—— R i e o .
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STl se/ "N:mca(a )
Meme,Noy -4 < ﬂted l‘ll“l%
Cepy for infermatien end nonnury action te s
\'/K‘m.x.mm, Aevecats, quhati High' Ceurt,Guwnats,
24 ﬂr.D.LoSarklr, aly.‘“.““. c.‘. Tr.GUUﬂhﬁ Sench,
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1 - Q) —

.Dated - (& 2 CaCJ
. ; .

™, S RN & A

The General Manager, . ;

N.F. Railway, Maligaon, ! et d

giwahati..:]BlOll ° Lotae, . J '.;".; ';‘ Ta Y. . et v !

X : - Y] Vo PR

Sub :Jpaqunt-of intereét for deiay in pay=

W i e g T ant of ‘Gratuity and Commytation.money .
. | T, Ot et ——T
Sﬁi:’f 1 RRETES A g e Rg R L R e T R
e h ) I ' 1 " R R ¢ . [ B
I have the honour to state the following
. AT R

ARV BT

for ‘your immediate action.
‘. . . [} »

4o R R - ML - :-d:g :-\J - DR RS
‘. /7 D

- whe
:

gk Tt ”That;“f'fétiredqffbﬁ'Séfﬁﬁqé“Sﬁfblﬁb5:94
after supernuation, But ﬁy‘giathiﬁ?cgnd”édmmut§€105 money
was not paid on the pled that "disciplinary ‘proceeding .
agalnst me was peﬁding and same naé beed"ééid.dnly in the
month of Lept,1996, - ' Y

. .- e ™

N -

2 e Thae, ‘the disciplinary 'Rroceeding?fc;)gi ]
which my gratuity and;commptatiQh'@od€§“ba§'3etaiqad’éi§
delayed'abnorhallyhﬁﬁ”accoung of the Adpinistration fails
ure to aranga at tendance of presentinQWOEficax-has LaCQL=
ded by the Inquiry of ficer-in the ‘very-Eirst para‘of NS
report, Although, the Inquiry'bffféar'waS”appﬁintedzaﬁ"

16 .,08.90 preliminary hearing of ‘the enquiry, which should
have been done within 10(ten) dayszof the appointment of
the -Inquiry officer, was beld only on 7.4.93 and regular
enquiry started on 16,07.93 and coMpleted on 04.10.93.Thus,
no_acﬁion wés taken between 16.08.§0 and 07.04 .93 a period
of . about. 3 years only necause-the ?rebénting Of f tcer was
notﬂavailablé or other reasonsbast ‘known to the AMminis.
tration..The intentional delay does not- 8top their the
1nquiry.0£f1cexsmxepo;t exoner ating- me an the charge of-~
lack of apsolute integrity or mak iny out financial gains
were submitted to ithe Administr ation by the end: of yeart

1993 pr.early part of 1994,but I was furnished with a
hich was ceplied

e

copy of enquiry report only on 08,04.%4 W
by me on 20.04 .94, Thereagter, o decieion worc communice
ated and I had to filed the §£§ No. 112 of 1996 in the
Central Adminisﬁrative Tribunal, Guwahati Bench, for issue
of a digection to the Administration £or final isation of
the disciplinary proceeding. The llon'ble Cential Adwinié-

— .
&rW >\y\ . . ‘ .1;}\0’\\' Caont geee p/20

[T S

—— o

| e v i ae—
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AT ST NL pneflit s atonthrimnen

.ﬁ;gig?je;f' .n,
%41ﬂ/ugxg¢4A41/ﬁ/6(3”VA9\

trative Tribunal admitted the case and issue notice to

the Administration asking for written statement aﬁi&

- only then a displeasure was communicated to me d:a by

the General Manager under No.E/74/GAz/250/Con dt 23,8.96

gorwarded uncer General Manager/P, Maligaon No.E/74/GAZ/

250/Con dt. 26.8,96, I have already expressed in a &ep-
arate communicatiyn that the displeasure was beyond your
jurisdiction in as guch as mester and ser vant relation'

has ceased to exist and therefore the same is non-est .
Besides, without concepmathc authority and jurisdiction

of the 1ssuing the displeasure letter 1 may say that for
thise detainin my gratuity and commutapion money should
not haye been restored to in as much as. this d?épleasure
could have been issued 1mmediately on receipc of my re= -
marks on the enjquiry rcport which was aubmitted of 20.4.94,
In this connection, I may pointed oMb thedtime scheduled
pescribed for issuing final order: cn-Lheﬂenquixy ZLeport
by the disciplinagy authority 18 only 20 days in the model
time echeduled prescribed by the Railway Board for finale

iaation of the disciplinary proceedinqs. '

3, From the above, it can be seen that the
enquiry was unusualy delayed for long 6(six) years ine
' Spite of the Keilway Board's modeljtime scheduled and
this abnormally delay wes due vo to negligency of the
disc‘plinary authority, present1n910£t1cer, Inquiry
Offjcer and other concerned 0£fici@ls. It has been &sette
led that in such delays the Railwﬁy Servant is entitled
to interest at the market rate foq delay in payment of

gratuity and other dues, In fact, ‘in a similar case name=

Al("
ly of sane viz. AweZ Rahauwan, EX.ACOS under CoS /Mal 4gaon
ende ey o

whose gr atuity was also detained due to/disciplinary pro=

ceeding pamadng and subsequentky ensed i communication
was pald interest by the Administration

of displecasiure,
50( PN(0) il 28-¢ — D4,

{teelf, LLA,LaY Loy o 22L//9/l

..

§%J4%;§;§7&;~ i © Gont ... P/3.
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'97’9 m,»%vw?/ff’/éfifg/,

4. In the above packground I request you
to please to sanction the interest for delay pajymwent
of gratuity and commutation money at the rate of 18%
per anndam at a very early date.

A very early actlon and reply fheketo i
solicited.

Thanking you,
LY ..

Yours faithfully.
" - QVQ/chfoctim»JbuCQJn¢__

( M.C. TALUKDER |
retired ACM/N F .Rallway.
Happivilla. Uzanbazar,
Guwahati=781003. ‘

e
o
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wAfe, Ega-718101 ¢

GENERAL MANAGER (P)

Northeast Frontier Railway
Maligaon, Guwahati-781011

25th Sep tember, 1996

R e B N
. t

| NO5U5E/ 1/ 342/PN(0) |
1o L i
, shri M.C. Talukder,
. Retd. ACM/NTF Rallway,
' Happivilla, '
Uzanbazar,

. GUWAHATT:-781003.
Subs~- Payment ef interest en ‘delayed
payment of Gratuity and
; ~ Commutation meney. : N
| Refs- Your Appeal dtd.16-9-96, addressed
te the GeneralP~ Manager/NFR.

. P ) ; . . ) - . 2

i

P et T T S

R Y

In terms of Railway Beard's letter No .KE)
I1II78PN 1/ 11 dtd.17-5-78, the DCRG can be kept
withheld and only previsional pension is te be
paid in cases wnhere there‘are‘disciplinary/criminal
preceedings sse pending against the Railway servant
en the date of his superannuatien. Further, while
instruction exist feor payment of interest en delayed
payment of DCRG, there is ne rule/instructien fer
payment of interest en cemmutation meney. Accordingly
*here was no precedural errer in helding back DCRG
and not to allew yeu cemmutation ef yeur pensien on
the date of your retirement on 30-4-94 as a disciplinary:
proceeding arising out of vigilance investigation was |

pending against you since 29-3~90 .

e AR X Sk

i
]

' The said withheld payments have been released
{' in your favour immediately after finalisation of the '

| DAR proceedings on 23.8-96.

| The issue of Govt.displeasure does not mean
' that you have been absolved of the charges er
exonerated or the charges agalnst you have been
| dropped altogether. Hence your claim for payment of .
interest on alleged delay!in payment of Gratulty

and Cemmutatlon money is not tensble and cannoet be

entertained.
this has the approval of competent Authority.
( M.BRAIMO ) {
E DY.CPO/G ™
for GENERAL MAVAGER/P ‘

[PYRY IR,
v S N Y S
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I THE' CE WTRAL AUMTi ISTRAT TVE T’?IBUNAL
GUUAHRTI BENCH

\

0.A. No.210 of ‘1990 T ]

f ‘Date of decision : The 29th day or July, 1991,
b Md. Ataur Rahman, son of late Nd, Ibrahlm,

g aged 61 ysars 3 months, retired Assistant.

i Controller of Stores, N F. Railuayy
,; - Dibrugarh, resident of Niz Kauannnl,
?5 Dibrugarh-786 003, Assam - vees Applicant
%; | , '  ~Warsus- . ’ o
L 1. .Union of India, represented thraugh

; Secretary, Ralluay Board, Heuw pulhi,
: : '2, General Handgcr, NoFo Ralluay,

K " Maligaon, Guwahati-=731 011

{ 3.  Controller of: Stores HeF o aalluay,..

. o hallgaon, buuah1t1—781011 '
4, Shri 1.S. Parmar, Chief Natexial

: _ Manager, H.7. Railuway, Nallgaon, .

i Guuahat1-701011 e Responcants
N For the applicant : Ar. R. Outta, Advocate

f _For the responcunts  ; Ar. 0.K, Sharma, Stancing Counsel

o ' - for the Railuay Administration,
[ ,
' ¢ ORAM:
THE HO:'BLE SHRI K.P Acﬁmm, VICE-CHA IRFA
\T. Whethsr rEpnrters of lccal papers may be allouuo to ses
‘ the jucogment? ,
2, To be roferred to the reportero or not? @ A

: 3, uhether Their Lordships wish lto see the fair copy

... ... Of the judgment® o N
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In this appllcatlun unbvr Sectlon 19~of the

Adnlnxstratlve

k

Tribunals Act, 1983, tha petltlonar prays

li'

to quash the order communlcatnd to fhe petltlonar convey~

ing the dlsplea%ure of the Controller of Storca(u P 10.3)i

and'also to issuu a diruction to th@ oppo»ite partias for

paymant of interest to the petltloner for delayao payment'

of Loath-cum=G

pension at the

raLulty (UChG) and commutation money of

rate of 124 from ‘the; date gtartlng after
F

expiry.of tuo mon»hs from the date af ratlrement.

i
i

24 % Shor
that he retlxe
Stores uith ef
‘petitiéner was
’irrégularities
. for thé-Stores

of ocispleasure

anu that was after retlrement. ULlﬂg the period of penoency -

!
t

tly stated, the case of the petltloner is -
d from the post of Acels»ant Controller of
fent from 31.8.1937, Un 20 B 196? tha
servad Ulth a charguahaut contalnlng cnrtaln
committed by him in the mattar of pumchases
of the H.Fe Ralluay.1Ult1mately, tha order )

was conmunicated to»hlm as c‘Lai’.sd above-

of the cepartmental proceeolng, the petltronar was 00u pald

the bCﬁG and

computted valuo of thn pensxon. Honce this

application has been filed with the aforeaalu prayer. in”

this case counter has not been fll“L oven thaugh snuaral

adjourhments have been granted to ehabl° the opuoslte

parties to file counter. Hauever, today the mattar was £ aken

Bt

~~wupfbﬁ4wawn&v«~r-—~w 1- ;{uﬁfm¢ﬂffw5r«aﬁaf;~

3. I have heard the learned pounsel for the parties.

It was pointed Out to firs Uutta that this case uurfcrs from’

claim of plural remecies, uhxch vas, noLod in Lhe orderahaat

N

.

datod 4.12.1990. . Lulta, tho lualnud coun,nl for tLhe

amee o et T T
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/ 18 tsibi:.n:;xxﬂ:: ol

L ha qqkuh;qo ¢ the ordae
of tho Chief Cunprol1cr of
thic case only in’ rLuure to the brayer fo”/ nuercoi,
‘his crse ne
plur*l-remeuies not ooes'ltzﬁa
of a Single Judge,

erite tocay.

4o

informéd mo that the petitioner hes been

tocey “hoi heoooet n»L pris

e L

,_.41

Zé“
¢
3
=

-

e

a—

vpocomtanicotis tLu cispluiorute

TorcE, . Uuﬂta cenfinus
’InrJ ﬂ

Hoence

l~.

Lhor suf(ers from Lie lnr11m1¢V of cluiw of

QO“A
outcd ot th% juciccictinn

Therofore, I hava hﬁnr% tha case on

A.m

i ) £.o.
The learned counsel for the pe»%uluner, Mr. Cutte,
3

ald [,.)o \)7‘—/"’ dS

interest on celayed payment of LCRG BLJUHE ng to f:.45745/-

from 1.4.1938 to 13, 1. 1990, This is bornoi out fron ihe

contents of memo o.522 E/1/1JO/91(0) cat“d 23, 4. 19-1

unour which the petltlonur has bccn lnroxmed by the Chicf

personnel Officer, Griecvance of the pct;tlonor on this

{ssus is that even though the Suprene Couft has ruled that

interest at the ra
the Railway A
below 12/4 an

upto the date 0

te of 12 should normally be granted,.
gministration has given an interest much
d that too such 1ntereut shoulo have begen paid

f actual payment. It 1s not known on what -

‘basis the dates have been fixed from 1.4ﬁ1938 o 19,1.1990.

K At the COOL of repotition it may bo qalu%that the alorasaid

communication 1is dated 24,6,1991, Jdithout receiving this

! have

commanication the p=titioner cannot appear to[peceiued the

noney.

jucgmentsof the Hon
TR reported~in—1 933(1

(State of Kerela & grs. =Vsr e F:dmannaham Naxr).

That ‘apart it is uorthuhlle to rofer to some
'ble Supreme Court, cne aof. Uthh is

y-All.India Service Lau Jodrnal 106 -

In tha

said case Their Lorc:hips wele plezced to observe 23

. follows:

- b
L 7 o

L
neeersily Tov crospt poynent
Srement 4ol ‘w s Covornnsons
maci;iely criue Nidroline-

fo Cworamohelld rq.anc'ii
IV I e v

/ - 4 ' - '
' ) ﬂ'x o) .
3.‘0\\

O
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_observe as follous;

'of the cepartmental proceedlng‘ Out, now, that the[ﬁalluay

o & .

B

Q. -~
P
. uquld not bo unreasonublo tu divect 11 ,
that ‘the. liabilityfin pay penal : LRI e
~ interest on- these -dues at the current AL
,“market rate should commence at the R e
' expiry of two’ months from tha date of v o
retlrement. S

1 ’ ;‘- ) .
In the same case Their Lordshlps were ploased to further

| . ot

" Pension anda gratu1ty are no longer
any bounty to bs distributed by the
Government to its employees on their
retirement but have become , under the
decision of this. court, valyable rights
end property in their hands and any
culpable delay if settlement and

o disbursement thereof must be visited

i with.penalty of payment of interest at
the current market rate tlll actual
paymentl." ;

5, In the case of Bakshis Singh -Vs- Union of Incia
reported in 1990(1) All India Service Lau Journal(CAT) 149

tha ODivision Bench of Lh:s Trlbunal had follouwed tha

o e e s a

clctum laid doun by Their Lordshlps of the Supreme Court

anc had dirccted payment of lnterest at 12,5 per annum,

l",
Y

6o " In the prasent case, ofcourse, thcre was some
f , . _

justification on the part of th2 qailuay Authorities in

uithhololng payment of LCRG otcs because of the pendency
disciplinary proceeding has been disposed of and thaﬁ ti

RuthorltLGS have pald lntarebt to the petitioner on the

gratuity money etc. it nou remaxns to be conSLUBrad as to
quantum of ¢

uhat is the/interest payable thereon. Hon'ble Supreme Court:

has ruled in several cases that 12,8 per annum should be pai

.

In the case of Haumanabham (Supra) it 15 to be fand that

o -....-.,_.a_.-..... R

1t agpoe fromyﬁ“q~;uagment of Ulstrlct Couru and conflrnad )

i”

by the High Court of Kerala and the rate of interost granted
by ihe LlaLrlCt Court and ngh Cuurt was 6. .per annun. Bub ‘

Their Lordgships of the Supramo Coqpt stated as follouS‘:

" Unfcrtunatcly such claim for
\}nterest that uaa alloued in Lhe

O T

N : '
K respﬂnﬁcnt5‘0--.0

-

e i e e T e




likw . ) ';'é%fg —

‘ “ . responuentis favour by the Ujstrict

04.

.

was at the rate of 6. per annumy

though interest at 12! had been

claimed by the resporidonts in his

"suit., Mowover, since the respondunt

acquiesced his claim being cecreed

at 64 by not preferring any cross

objection in the High Court, it would

not bo proper for us to enhance the

rate of 12% per annum which we uere

otherwise inclined to grantV(smphasis is mine)

court and confirmed by the High Court

From the ébserVations oF-Théir Lordships it is manifestly
clear that the Hon'ble Suprems Court-fel£ inclined to
grant interest at the rate 05,126 per annum in cases of
‘this nature, ang,-therefore, it is directed that interest
at 12jd be given to the petitioner in thefpresent case from

1.4,1988 to thas cate aof actyal payhent;
, . , ~ :
7o It again. romains to be considered as ta how Lha

daté of actual payment is to be detecrmined, The Railuay
Rdninistration would give notice by Hegigtardd Post with
A/U to £he petitiosner in his leave acdress furnished in
his pansion papefs as to the cdate on which he should be
preéent in the conéerned office to receive payment ancd in
case the petitioner does not appsar on the said cay then

it is at‘his)oun risk, !

i . \
Be Thus thy petition is accordingly dispased of

leaving the parties to bear their oun costs,
, » L
| | i
SD/= y. p.ACHARYA _

29-7-91
VICE=CHAIRI.AN
v, | |
\
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IN THE CENTRAL ADMINISTRATIVE TRIBUIAL

GUWAHATI BENCH A
. ‘L )

- S
I oo adidr et Tl 0.4, No, 234/96 -\ g'_
¢ _\ 'ﬁﬁ Y BRI, ;{K; + TE ° \
E;} °% . ' Shri M.C. Talukdar - \JE:%,QA
AP t\‘ AY 1997 '  ~Tse- Qe
‘ Se & (-'
. e : . : e J7

Gawsanes Bonch Union of India & Ors. o

gnmﬁWzmﬁF_ |

\ In the matter of :- Eg

Written Staterment on behalf

of the Resnondents No.1l, 2 and 3.

The:Respondents No.1l, 2, and 3 most resnectfully

beg to state as under =

1. That the Resnondents have received the
copy of the Original Anplication filed by the

annlicant and understood the contents thereof.

’% 2. That in reply to the statementsmade in
Para 4.5, it is stated that the model time table

. for finalising dlscinllnary nroceeégﬁaas prescribed
XQ/Q{S%\ ' by the ‘Railway Board wlth a view to eXnedlte fine-
”A lisation of disciplinary nroceedings. These clearly
indicate that the Railway Administration is quite
aware_abouﬁ the finalisation of Discipline and Anneal

Rules 'proceedings exneditiously to avoid any hardship

.0..2



- 2._...

%o the delinquent emmloyee, This is not a mandatory y?‘

rule, : o B \

The dlsc1n11nary proceedings of the
net1tloner was rﬁ%eeeted on Vigilance angle which
cannot be corrared w1th the normal dep rtaenual
dis01nllnary proceeding 28 cases 1n1tiated bKche
Vlgllance Ofganlsatlon are referred to the Begré
for obtaining advice of the Central Vigllance Commission

(CVC) at various stages,

-

3e That in reply to the statement made in
Pamd 4.6, it is stated that since the DlsClp]lne

and Apreal Rules nroceéolpg-was initiated on Vigilance

. angle and also that the aprlicant was holding CfoupP'B'

post it was necessary to apnoint the Inqulry OfflCer
by the Rallway Board, to inqulre into the. charwes
brought against. the vetitioner, The Ra;lway Board
apnointed Inqulry Officer on 23.5.90 but owing to
transfer of the anp01nted Inq01ry Offlcer to South
Central Rallway, a second Inquiry Olflcer had to be
appointed by the Rallway Board., It is meniloned here
that even though  the Memorangup of charges was 1¢sued
vide General Manager 's Memorandum No, F/?d/“AZ/ZSO/CON
dated 27.3,90 the Charged Officer that is netltlonep)
submltted his defence on. 13.3.91 that is after a lapse

of one year. It may be apnreciated that the gelay in

“finalising the 61301p11nary proceeding was attributable
| not only to the. Railway fdministration but also to the
- petitioner himself which also caused denarture.from .

the tlme-table o£ 150 days as mentloned by the petitioner .

M .
in para—é.Q«eannot be appllcable,ln this case of the.

petitioner,

2
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4, That from the Statement in para 4.7 it is ‘0

évidénﬁ that out of thé 1o (twelve) articlé of charges,
articlé No,1,2,83,4,5 & 9 vere partially proved as
agreed to by the'petjtionép. Therefore the’discinlinary
authority had the ample epportunity op.careful consi-
deration of the findings_ of the‘enquiry officer to
impose_ any of the major penalties under Discinline

and Appeal Rubes hut since_theupetitioner‘has already'l
retired frpmlser§ice on superannuation on 30.4.94/the
disciplinary authority has taken very lenient view

and have decided 1o comnunicate Government's displeasure
1ndicatmng act of failure of the petitioner, This
1ndlcates that the netltloner has not been conpletely
exonerated from the charges»brought against hinm but

for taking a lenient view he-haS-been relikved by

issuing Govermment's displeasure,

5. That as regards- the statement made in Para 4.10

it is stated that since the petitioner retired from

service before finalisation of the Discipline and Arveal
Rules proceedings he was granted provisional nension

in terms of Railway Board's letter No.F(E)III 78 FPNI/11
dated 17,5.78 but his Gratulty could not be paid as ver

prov1s10n of the Railway Board's letter l%ﬁﬁ% The conmru~
g o

&%Ge%iﬂﬂ ¢f pension of the Deultloner was alco not paid

but the petitloggi;ﬂ}n.no way incurred any financisl loss
I+ -
due to the reason he has alresdy drawn the full nrovisional

. pension without deducting the cormutation value. The

Board's letder aforesaid letter dated 17.5.78 is anncxed

as Annexure- a1, F\An()\:{ Ao [0y o Km)u Gh(/\ﬂoﬂ) s
LT ET LS SR

ALMAPLMQT)VDDLMJtQ%? ETRQQM*J:E %TAIRAH %.

Cet ‘(VY\D\ eeos
aMousd o o W ”‘5 6’V°U«3N )
b WV A dw A ke h\

d x ) 30w o T vk 1»7 o Comp Sond

P ]



) Fou 4

-

. TA @:,’o?v’
6. That in reply to the statementymade in {5
Para 4.15, it is denied that the Gratuity and
COmmutatidn'of ﬁeﬁsion Was delayed by two yegrs.

In fact the gratuity and commqtation of fension was
réleased to the pétitionér on 30.8.96 immediatély“

after finalisaiion of the Discipl%ne and Anpeal

Rﬁles nroceeding by-communicat%ng the Government's
displeasure on 23.8.96 received‘by the netiti&ner

on 26.8.96. It is further reiterated that the petiioner

has no right.to“claim interest on rsmmuRicabisr

“conrutation of pension due to the Teason that -the

retltloner has already drawn the full nension every

month without deducting the cormutation amount from

the total pension. The petitioner has commuted an
amount of Rs.591.00 oQt of his total pension of
Rs.1773/-. The petitioner has not suffered any
financial loss for alleged‘not rmaking payment of

commutation value in time,

GROUIBOF BELIEE . N
! 27,

‘if'.‘ That the action taken.by the Adminigtration
on the basis of extant rules and regulatlon issued
by the Rallway Board is exnlicitly falr and aust.

Sw\_b")‘v—«
It is, therefore, conrkanded that the relief sought
for by the netitioner has no foundation and deserves
to be rejected, and the application deserves to be

dismissed.,

ssVerification
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VERIFICATION
1, shrieph . M, BRARTO. o
' by profession Ra'il’?@’ay service working ' as
[ ) %0 QP#O% : L) 0 L] . - L] 04 L] Eged abou.t‘

o .35 e years 'do_ hereby__ verify that the state—
ments made in paragraph 1° ’éo»t,ﬁtgare true tomy
knowledge Qer_:_i,v‘ed_ from the recérds which I

believe to be true,

C—uwahat:.. q WW%W# o
. : Oy, Chiet qusonnel Qift-.~s ¥

. o Dated 20.09F . . o @ W, mER- o™
o : ' : W. F. Bly., Guwahati.7671"
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H, ' RALL'MAY,
’ F3-180,
. ne. w7207 79=7ITI(CT. Fanduy dqated, 1-5-1072.
To " -

A1l 1l=ads of nepartnents.

A1l NS5y DAOs, wAO3/NBQ & DBRT & DVA/TISK.
ALY Disti. & Asstts Officers of
nen-aivisienal fsed sffices.

I'io F- Rail".'?.f/. '3 1

General Jecretary,NFRMU/PNQ dth 40 spare-ceples.
general Secretary,NFREU/PHO with 26 gpare ceopies.

Subs Grent ef prewlulenal penslen te reifred
rallyay servants agalriat «hiom Aep«rimentsl
or Judielal proceedings sre 1n pregress.

) LR X

!

A copy of Gailwey Deard's letter Ne.F(B)III72111/11
deted 17-5-7¢ oan the abave slbjeet together with its
erclosure 13 forwarded for informatien and guidsnce. haldway
Coardts darller'letter daged 8-4~76 8y referred to in
their present letter wis cireulateéd under this eoffice
N0 F3 =400/8/207/0-I¥11(c) dated 10-5-76.

j S s LIS B
8d/~
vo . Ter CHIET PIDSOILYTI OFFICKR,
( Copy of nail'ﬂay B.al'dtu‘létter NOOF(E)ITI'?QPIH./].]. iat.,
- S 17ee),

Subs Grant,of previsienal pension te
,retired rallvay servents against
whom' deparimental or juﬂicial
. proseegings are in progreusy.

Ty, T !

. Reference this Minigtiyts letter Ne.F(E)ITI74/IM1/10
. duted 20-~11-?4 on the above subject (copy enclosed) in which
it was clarified that, the:payment of provisienal pensien
to the retiring rajlyay .servants against whom departmental

) or Judicial, proceedings has been instituted er are continuea,

‘a J5 mandatory under Rul 2308(A)(CSR=061B)+*RII. It has been
breaght to the notlce of, this Miniytry that in spite of

- this clarification previsional pension 3a. not being

authorised by seme adninistravive satherities where
departmental/judicial proceedings are pending againat a
retiring railway servant..Sinee non-payment of provisional
rension causes.avelddeble hapdship to radlway servanis and
the adminiytratiye authorities have no.ddseretion fn this
mattery it ds-.again emphasised that the previsional pension
mugt be cuthorised in all sueh cases in 8ccordunce with
the rnles lon-cempliance with this rule will be viewnd
seriously by the Covernment,

2, Rule 2708(A)(CER=PEL-D)-RIT 1bid inter-alia,
prevides that the provisional pensien in sTUeh caoes
coses should not exceed the maximum pensicn whiah wonld
have Vegh admissible on The BaETE_BTthe qualifying

contdes P
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service upte the date of retirement of the radlway sepvant
“r AL he wes under sugpensicn on the Jate of retirement,
Upts the date Inmediately Freceding the dAate ¢n whicl he
w83 placed under suspengion. It bhag been peporteq thot the
Mseretion vested in the adninistretive authorilies by
this rule which lays 4oun the celling for previsional
perision, is belng useq by them te pay less thun 10N

Per cent of the adnissible pension, The matker has Loen
considered and it hay been decided that even in can ey
covered by the above mentioned rule, 100 per ecent pension
which 15 otherwise admissible te the rdiluway gepveints
should be authorised as provisienal pension, as In cases
of normal retirement, lo grutulty shall however b puiq at
this stage, :
2. The/inatructicns‘centained in Min, of Fnancety
0.M.10.22(2)-EV(A) /76 4t .00~o-76 clrculated to the
rajlways vide this Mitdatryty Jetter RO F(L)ITI?7611/2
dt.8-4-76, tHat the provisionel pension will becane

finel after six menths, 1f not otherwlse finalised; will
not apply to the provisisnal penslen granted in cuses where

Aepartmental or judiletial proceedings are pending. In

this cases, the pension can be finalised only after the
proceedings are concluded ana decislons taken 1n the
Jight of these proceedings, . :

44 This has the approval of the President,

( Copy of Ministry of ﬁéiiways(nailway noard )ty letter lio.
F{E)III74PN1/10 dated 50-11-1974 addressed to all QM.
etc. g per Standard Lists tA! & 'D'g )

It hag come to the notige of .Railway Doard that
some of the administrative authorities are not {olloeing
Yule 2208(A) (CRR?B1-B)BRIT (introduced vide A lie.
191-RIT circulated threugh Deardts letter o {162 R=1/2
dat€d 4-4-684) which provided that a Railway servant who
hag retired anq againgt whom any departmentul opr Judleial
proceedinvsiaxelinatigutedﬁFr are ce?tigued, ihill %e .
raid previsienal pension, The payment of provisienal pensien
undey” this huale 1 napndatory, put some aﬁﬁiﬁiufraﬁlve o
duthorities appcar to be unger ile impression that in cases
where the departmentel proceedings inutitufiel against a
railway servant were for'a major penalty and in which s’
ultimately ne: pension might ‘become payable on the

conelusion of the proceedings after hiy retirement under

Rule 2208(cSn 851~A)~RIT even the provisienal pension
need not: be senctioneds This view is dgainst the letter
and spirit of the rulej. It 13y therefore, requested
that you may bring to the'notice of adminlstrative
authorities under you the correst péaitionh under the
rules 50 that the provisional pension under Rule 2008(A)
(CSR 251~B)RII 1bid 4s not deried to the yetired hallusy
agxxrrshts servants, : .

sa/=
( As Krishnamarthy.).
Asstt, Director, rinance,
Redlway Doard.

AB/l"‘lc




