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Learned counsel Mr A. Ahmed
Mr S. Alj,
Sr. C.G.S.C. for the respondents.

the applicants. learned

This applications relates to

' SDA, HRA, SCA (RL) and Field Conces-

submits that he may

sion. Mr Ahmed

be allowed to withdraw the application
and file fresh separate applications without
the contentions raised in

prejudice to

this application. Prayer is allowed.
The is

of on withdrawal.

application disposed

The applicant is at
liberty to file fresh application and to
raise all the contentions that ‘have been

raised in this application.

Member



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL:

GUWAHAT I BENCH AT GUWAHATI,

0, A, no, 223 o 1996,

5ri Nomal Chandra Das & others.

ves Applicants.

~-Veraus~-

Union of India & others.

vo. Respondents.

INDEKX

§51.80, Destription of Documents pPage NoO,

B L

1. Application

2. S.D.A. as per Memo No, 20014/3/83-E-IV
Govt, of India, Ministry of Expendi-
ture, New Delhi dated 14 Dec 1983
(Annexure=1) . : S VAR SN

3, S.D.A. as per Ref No. 3/Admn/B-9/10191
Govt, of India,Ministry of Befence,
£.5.D., "ABELPHI® ,Mumbai dated 15th
July, 1996 at Annexure-! (a)e ——\8 e 20

A4 H.R. A. As per Hon'ble C.A.T. ,Guwahati
Judgment & Order of C.A, No, 30/33
dated 24-9-93 (Annexure-2 ). — 2]-p 22

5. Annexure-2( i) Judgment & order dated
' 54-8.95 in D.A, No. 124 & 128/ 95.—~ 23 o’

\

6., Field Services Concessions vide

letter No. 16629/004(Civ)(d) 25th .

April 1994,(Annexure-3). 231 )
7. - Photocopy of Office Memorandum issued

" by the Jt. Secy. to thke Govt. of
India (Annexure-4). — 25+ 3
1
Dates _
. . F{ﬁed b%gi///>
| Advocate |
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12,

13,
14,
15,

16,

AT,
18,

19. °

20.
21,
gz;
23,
24,
25,
26.
27,

GUWAHATI BENCH AT GUWAHATI.

L4

o, ay no, 2 %208 1996,

'

3190 Nomal Chaﬁd;a Das Peon

1031 S5.P. Dutta,  A.MALM,
1243 A, Deb | SGEC
1283 N.S. Borah . sGE
{474 S.K. Biswas unc
1526 K. Chakravarty uDC
1840 A. Roy skl
2324 A. Bhattacharjee Lpc
2645 .S. Rai | Driver
2739 T. Mukherjee . LDC
27%2 §. Sarkar Lo
2753 T.K. Das SR B s
28671 D.C. Saikia Lot
2974 P.K. Mandal Stenographer
3167 i, Khaﬁ S Peon,
331o DMN. Rai Head. Watchman
3405 Bahadur Mahato Carpenter
_3886. L .K. Debnath | o Carpenter
‘3919~ Padam Bahadur ' Mukadam
.ADBD Deonath Watchman
4033 P.C. Shah . Ma zdoor
4314 Kedar Nath Mazdoox
4394 M.L. Rohidas S Ma zdoox
4499 Manik Chand Ma zdoox
4524 Kewal Goaia‘ ' Maidoor |
4687 Sapani Devi Safaiwali
4713 Ramtaéhadur ‘COOk

(Contd.) A



28,

29.
ao.
A,
32.
33.
34.
35,
36,
37,
38,

39.

40,

4,
42,
43,
44,
45,
46,
4T,
48,
a9.

50. .

51.
52.
53,
54,
55.

56,

57@
58,

59.

4737
4878
5039
5213

© 5215

5216

5270

5318
5319
5320'
5321

5329

5429

5431

5496
5748
5796
5797

6012

6040
6053
8059

8072

8092

8148

8149

8159
8233
8335
12270
12271

1593

- 2 -
Soma TOpna'
Shyam Bahadur
S..b. Bonia

Lal Mohar Sarma

5. Mahato

Narshing Behera

D.5. Sonar
K?B. Ehetri
M.L., Gour
L.B, Rai

BeSe Subedi
Vidya Rai
JeKa Tan%i
K. Acharjee
B. Ramu

A.Ko Dey

R.C. Yadav
Amarjeet Dome
P;K.'BOrd
Rekha Goala
Laltabprasad
Uttam Sutadhar

Utpal Eosge

Rajé Chatterjee’

P.K., Prasad
Rabi Ch. Dey
S. Choudhury

T.B. Das

Arun Kr. Mazumdar

Ram Prasad

Ram Chander

“5.N, Dubey ~

Mazdoor
ﬂatchman
o

o

Ma zdoan

oon

.
watchman
n. |

»
Mazdoor
Wafchman
Ma zdo or
Cook

Safaiwala

‘Watbhman

(COth.)

Peon

Safaiwala
Cleaner

P eon

Mal i

Lpe

LDC

LDC

LDC

Loc

LoC

LDC

LDC

Wash Boy/T /Room
Téa Maker,T /ROO
Accountant



60. .2434‘ Ke.P+ Gangadharan 8uperintendent
61;' 1490 J.P. Srivastéva unc
62. 1980 S.K. Tutti | SBE
63. 8005 Lalen Kr. Raw | Lnc
64. 8101 Prem Singl | LDE
65, 4206 Banarasi Lal ~ Peon
66, 2581 Md., Arshad - Driver
67. 3904 Durga Bahadur Mgkadam
68, 4402 Tatnakar B Pandi Loc
69. 5709 'Gautamv Roy M , Cook .
70, 1071 B.0. Dey SK-1I
7. 1920 5. Biswas © SK-II
12, 1818 B.N. Pandey | , SKEIII
73. 2153 S.L. Sonare  sK-III
74. 2241 G.5. Pandey LDE
75. 2717 Manium Pillai | LDe
76, 2749 5.%, Singa LBC
| 7T. 2763 A.K. Singh o LBC
78, 8039 S.P.R. Pillai ' Secu-in-Charge
79. 4631 Surinder Singh W/man
80, 4714 M. Bedia . K
81, 4941 B.B, Singh o
82, 4963 B. Yadav - A "
83. 5475 V,B, Singh "
84, 5551 K. Uddin - "
85, 5922 A, Borikya "
86, x&922x | o
5201 A. Gurchit "
- .87. - 3900 R. Bacﬁén | Ma zdoor
88, 453 S.c, Das, e
89. 4547 B.Rai "

90. 4548 M, Bhagat . " (Contd.)



91.

92.

93.

94,
95,

4643
5069
5180
5359
5443

£ Mahato
M, Lal
S +F.Rawat

5., Kumar

5. Yadava

&\

MadeOr

n
1
"

t

- Now all the applicahts_are serving in the

Te

2

_ Dimapur , Nagaland,

Detailg of thg_Agg;icant i

~office of the Area Manager Ean%sen Stores

_ Department C.5.D. Depot , Army Supply Road,

i

1

) Name of the applicants- T 3190 Nomal Chandra

Particulars of the

ii) Designaticn & Office -

Regpondents s

Das ,Peon & 94 others
Peon

Serving ithhe.ﬂffice
of the Area Manager,
Canteen Stores Depart
ment ,C.S}H. Dabﬁt.

Army Supply Roadji,

Dimapur, Nagaland.

i) Neme and/or Designation-1) Union of India,

of the Respondents

Arepresented by the

Secretary Of-EefeRce,
Govt, of india,

New Delhi.

2) The General Manage
Canteen Stores Depart
ment,Adelphi 119, M,i

poad, Mumbai-400020 .

(Conted.)
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3) _ The Regional Mahager(East) Canteen
Stores Department , P.B.-Satgaon, -
Narangi, Guwahati,

4) The Area Manager,Canteen Stores
Department, Area Dépct, Army Supply

Depot Road, Dimapur (Nagaland).

Je Particulars of the Order dgainst which

the application is made;

, i) The application is' made for ndn-
implementation(i) Memo Mo, 20014/3/83-1V,Govt, of
India, Ministry of Expenditure, New. Delhi and O.M,
N=. 4(19) /83 D Civil-1 dated 11-1-84 regardiag
payment of $.0.A. (Special Duty Allowances) for
Civilian empleyees and Ref, No,3/Admn/B-9/1791 dated
15th July 1996 for payment of SxB.C.S.D. vide‘Deféﬁc

Ministry Circular issued to C.5.D. Mumbai,

ii) Non-implementation of Scheme of
HeReA. (HOuse Rent Allowsnces) at the rate of 15%
and @ Addl H.R.A. 10% as per Hon'ble Central Admi-

nistrative Tribunal ,Guwahati Bench Judgment &

Order dated 24-9-93 passed in Q.'A. No,30 of 1993,

iii) WNon-implementation of Scheme of
Field services fOncessions td-Ciyilian employees
of Defence Services contained in letter Mo, 16729/
RG 4 {(Civ)(d) datad 25th April,1994 issued in. pur-
suance t0 the GOvt. of letter No, 37269/AG/FS 3 (s)/
b Péy/ﬁervice) dated 13-1-94 with effect from
1-4-93. |

{(Contd.)



4, » Jurisdiction of the Tribunai:

fhe appllcants further declare that the
appllcatlnn is wltkln the Jurlsdlctlon of the Hon'ble

“ Tribunal,

5,  ° Lipitation
That the applicents further declare that
the application is within the limitation prescribed

under Section 21 of the Administrative Tribunal Act,

1985, o o , a3
6, ' vﬁacts of the Cace :

. ’
6.1 The facts of the case in brief are giveh

below :
That your humble applicants xe are all
Ihdian Citizens‘as such they are entitled to all
the rights and- privileges guarantéed,under the Con.
stitutibn of India, The applicants are all Civilian
employees beldng to Group B.C.B, énd they are serving

in the Defence Department since a long time.

6.2 That the applicants are Grade I1,III & 1V
employees serving in different capac1tles as Central
Govt. of Defence ClVlllan amplnyees in Nagaland in the
office of the Area Manager, Canteen Stores Départment
Area Depot C.S5.D, Nagaland. They are sarv1ng as C1v1-
lian Peon, L.D.C., Stenﬁgrapher,thﬂwkldar, Carpenter,

Sefaiwala, Coek, Watchman, Accountant, stc..

6.3, That all the appllcants have have got a
common grievances, commen course Of action and the
nature of rellefs prayed for is alsO same and similar

and hence having regard to the facts and circumstances
4



They intendg to prefer this ingtant application jointly
and accOrdingly fhey crave leave Of the Hon'ble Tribunal
under Rule 4(5)(a) of the Central Adminigtrative Tribunal

(Procedure) Rulas; 1987; They alsc crave leave of the

"Hon'ble Tribunal and pray that they may be allowed to fil

thié joint application and pursue the instant application

for redressal of their commOn grigvancas.

6.4 That under the Central Government Of variOus

Ordaréy‘ﬂemﬂs. Circulars, the Civilian employeess serving

in the Defence Department in Nagaland are eligible for

certain benefits for involving risk of life alongwith
Armed FOrcess These Civilian employees are entitled to th

following benefits: -

ie S.D.A.(Special Duty Allowances) under the Defen
Ministry ,0ffice Memorandum CMBI 49 (19)/83/D ,New Delhi
dated 11-1-84 and Finance Ministry Memo No, 20012/3/83 E-

1V Govt, Of India, Ministry of Expenditure, New Del{{lhi

§Annexure-1) and unde the Defence Ministry, Gévt. of Indis
Ref. N03/Adnn/B-9/1791 dated 15th July 1936 Annexure-i(a)
and alse they entitled €0r S.D.A. as they have recruited
by All i;dia Basis and thﬁi- their aaninrity.list also
prepared on All India bagis. Similarly their promotion
ijs algo mede on All India bagis. In fact though some of
the applicants have been recruited in N.E, Region . But

they have been recruited in All India bagis, Some Of

" them algo served in different ptits of India and as such

they are eligible for benefit of S.,D.A. 88 per various

official Memog, Circulars , Ogdess,etcd

ii) HeReA.(HOuse Rent Allowance) at the rate of

15% on the monthly salary and‘at the iate of Addl, HeRoAe
10% vide Hon'ble Central Administrétiva Tribunal, Guwahat
Bench Judgment & order dated 24-9-93 passed in DA,

No, 30 of 1993 énd 0.,A, No, 124 and 125 of 1995

(Annaxura-z,l 2,(i) o
' ’ (Contdo)
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iii) . Field Service‘cﬁncessisn to the
Civilian employées of Defence Service vide letter
O.viﬁTZB/BDA/(eiv)(é)'dated 25th Aprii, 1994 issued
by the Director (MP) org. 4'(CiV) (d) for adjust-
ment General Army Head Quarters, New Delhi (Annewure.
" issued in pursuance to the Govt, of letter No, 37269
&G/PG/S( )/D/(Pay) /Services dated 13-1- 94 with

effect from 1. - 93.

6.5 That the applicants being Civilian
Defence empIOyeg serving in Nagaland'which is B Clasc
‘City are eligible for the H.R.A. at rate of 16% for
the pefioa from January 1974 to Eec;,1979 and Addl.
H.R.‘A. at the rate 10% at t_h_eir ;:;ay and at subse-
qﬁantly revised time t0 time vide Hpg'ble'tentral.
‘Admiﬁistrative Tribunal's Judgment ahd ﬁrdé:vdated
24-9;93 in @,A. 30 of 1993 « The department made
paymen£ of H.R.A, at the rate of 15 ¢ but-ihe Addl.
H.R.A 10% as claimed has bot been pald to the

emplcyee tlll date.

6,6 That your gpplicants have All India Trans-
fer Liability which is one of the condition for
grént;ng Special (Duty) Allowance te the Central

Government Civilian employees.

v~ Annexure-4 is the photocopy of the office
Memorandum issued by the jeint Secretary

to the Govt, of India,

(Contd.)
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6,7 That your applicants having failed to
obtain the benefits mentioned above inspite of

their repeated requests both oral and in writing.

6,8 That your apﬁlicasté bég to state that

they having fulfilled all the terms and conditions

of S.ﬁ.ﬁ.; H.E.A;, Field Allowances and Other

. Allowances as admigsible §$ Central Government emplO-
yees ésrying at NOrfh Eastern Region Particularly in

Nagaiand, they are entitled to abﬂve>mentinn§d bene-

" fits.
Te - Befiefs Sought fo

Under the facts and citcuﬁstances narrated
above it im prayed‘thét the Hon'ble Tribunal way be
pleased to direct the Respondenis particularlyAthe
" Area Manager, Eantéen'StOres'Depar£ment Area Depot
CSeley Dimaéuf, Nagaland to pay the following

financial benefits to the applicant:-

i, -S.,0.A., as per Memo No, 28014/3/85-E-IV,
Government qf'India ’ Ministry df Finance,_ﬂépart—
~ment qf_Expenditu;a, N ew Delhi and 0.4, No, 4(a)/
B3/D, New Belhi dated 14th December,l1983 wéfh:
effect. from November, 1983. aﬁd‘vidé Defence Ministry
Ref Ne.3/A@mn/B-9/f7§1 issued by the Ministry of

. Defencg t0 the C.5.D. Mumbai,

ii. That the applicants being Civilian Defence
ampluyee\serving in Nagaland which is B Class City
are éligible for the H.R.A. at the rate of 15% for
the period from January:1974 to Dec.,1979 and Addi.

(Contd,)

e
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HeR.A. @t the rate of 10% at their pay and at
subsequantly revised time to time vide Hon'ble
Central Administrdtive Tribunal's Judgment & Order
dated 24-9-93 in 0,A. No, 30 of 1993, The Depart-
ment made payment of H,R.A. at the rate of 15% but
the Addl, HeR.A. 10% as claimed has not been paid

t0o the employee till date.

iii) Field Service Conoessions vide letter No.
16729/CC 4(Cir) dated 25-4-94 issued by the Army
HeQssNew Delhi on the basis of letter No, 37269 /AF /P

/3 from 1-4-1993,

) To pay the costs of the case t0 the

applicants,

va) That any other relief or reliefs that may

be entitled to the applicants.

g, GROUNDS AND LEGAL PROVIS IONS
81 For that the applicants being Civilien

employees serving in Négaland and being attached to
Armed FOrces are entitled to &1l the Financial
benefits mentioned above hnder the various schemes,

letters, circulers etc,.

8.2 For that there is no justification is
denying the said benefits to the applicants and
the denial has ¥esulted in vielation of Articles
14 and 16 of the Constitution of India as such as
Other similarly situated emplOyees have been

granted the said benefits.

(Contd.,)
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-3,3 | - For that thevapplicants having fulfilled

all the criteria laid down in the aforesaid Memora-
:.nda towards grantlng of S,0.Aey HoRo A.,’&ﬁ&&ﬁﬁb b&x
stpenwa%Eﬁy bemate boeatibyd A&iawaﬂees, field
Service Concessions, the respondents canpmtldeny

the sameg t0 the applicants without any jurisdiction,

8.4 For that it had already conclusively held
by this Hon'ble Tribunal in Other cases that the
- applicants- are éntitled t0 the said benefits and
thus the Respondents ought to have paid the said
-b;nefifs to the‘applicants to apﬁraach any court

belaw s

8,5 For that it is settled perOSitiOn of
law that wheﬁ same principle have been laid down
in given cases, all-Other’persﬂnnel‘whD are similarl;
situated should be granted the said benefits without

requiring them t0 approach any court of law ..

- B.rp 6 . ?Dr thét the'aﬁplicanfé having been
denied the said benefits without any reascnable
execuse @nd without offending any Opportunity of
being heard, there is vinlation of the principle of
natural justice a@nd accordingly proper feiiefé is

"required to be granted t0 the applicentse.
9. . Details of remedigs exhausted - -

That the applicants declare that they

have have availed of all the remedies available to

(Contd.)
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to them under service rules etc.
10. . Matters not pending with any other Courts e
Khe applicant further declare that the
matter pegarding which the application has been filec
is not pending before any other court of Law or any
Authority of any other Bench of the Tribunal .,
11,  Particulars of the Bank Draft/1.P.0 in
of Application Fees
1. NUmDer of Iopoﬁo : $Oq 3%@4%@
'2, Name of Issuing Post Offices Q«Luo\af«\’\&—t‘
3., Date of Issue of I.P.0.: 26.9.96
4. PO, at which payable @o\c\,o\\,\o’\t
12, DETAILS OF INDEX
' An Index in duplicate containing the details
of the documents to be relief upon is e® enclosed.
13, List of Enclosure: As per Index .
7
?é’
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VERIFICATIGN

I, Sri Nomal Chandra Das, Ticket No, 3190
Peon the‘applicant No. 1 serving under the Area

Manager sCanteen Stores Department Area Depot C.S.D,.

Dimapur ,Nagaland do hereby verify that the statements

contained from paragrapht § 1 to 13 of the appliestion
are true to my knowledge, belief and I have not suppre-
ssed any material facts and I have been authorised to

verify this application oﬁ‘béhalf of the 0ther respon-

. 8nd 1 sign this-verificatipn on this the 35l
day of September,1996 at Guwahati.
| Declarant.

v
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(it) Yolc htogs_t tor Centkal 1 coputagion/tratnta: ebrom

A o0 vy Bhe gy -+ g,y it B P S T 4 et ey

end arec!al mentlon 1n _gonfidentinl regofin,

g * “‘-vm A W P o - ue oy

Satisfoctory prrforneancen of Qutien fu. ha prescribyl
t:-1ure $ 1@ Hoith Emtoe nhall bo glven duo raconniton
ifu tho cane 0. aligible aftlc rn L tls - (rter Of s

o) Praxtion Lic $aliS o poate:

() Oogutotlon to Central t. TUro o ~nd
(0) Cours=ee oF trainiag abr.ot, :

o

pee




ot
,
l'u
.

.....

v ’éﬁi Tha general ruquuoH:nt of at loant threx yoars ssIvVicCeR T
4n whiiked @ cedze post betwaan two Contral tonurs deputation
 pey be;ralexed Lo two years in dagarving cazés of metitotrioue

' gogvice in the North Ka:?

-I&-,spocif “entry nhphl be neda 40 C3 of ¢l arployees
who randaged g full umjuﬁe of mservica in th lorth Hestem
Region to thati efdct,

. (444) special (Duty), allowmcesi=

o - et e s e e :

.. h.Contral Govt clvilisn amplo:ima vho have A1l Indis transfer
uabil_ity;r,uuﬂs.,bﬂ qutrxi a special (“uty) Allousice at the rata

of. 25 per ceoat-of basic, pay subjoct to o coiling of » ¢97/=

pek- thion poating to) sny stati-a in tho Rorth fpatern Reglon’

. goch Of.thoge ®mployecs who are ecmpt fro® prgropt of income
tux will, howewnl Synot elicible for this sprcial (Duty) Allowances
gpecial: Outy). allowances v 11 be in nldition to ~ny apeclal

‘pay.‘s‘.eud:‘/or;idoput;ation (duty) Allouwmccs alrxesly being Jdrawn .

g a\bj’ait’r'to*thn;cmdimn that the total of such spacial (Duty)

-~ pllowsnces14k8 specisl compensatocy {icootae 1oonlity) Allowances
cmﬂt,mtton-fallwmccs and project Allowsnces uill be Arawn

A

Ay
X

|, Seperskelys © |
: : : ’ .. (14) gpectpl compgnsstory ALL>ianccs

- “iNghe rat® of the allowances.will be SX of basic pay subj ect
to g minimum of & $y/= pa awmisgible tO all arployoes without
... .m0 oy 1imit, Tho abova allowsnces will bo miaissible with
VT efkect. from 1,7.82 in the cag¢ of Assom.
BEERY YJ~~ MHmipur
‘I Tha rates of allowances will br (o1 i0ws ok the
W’F’.l‘,’ of Manipur t=

¢ )
q“h“]. P f"‘f’l"‘ "4

W e : i ' )
" v Y'ﬁr‘l"‘\".,p r,:l"\ ':'PI‘YN OPCO ¥ a S/Q Py 4:)/_. H.\. )
‘v .. ..x‘v “i"."}wﬂ “,‘ . m&im OE t,’ 153/- m'..
LRy Tdpws - |
The ratos L the alowncos will Do w Z1lowe
(n) DEficult ares - 25% of pay subject ¢O a mind
6L ~ B pve a maximum of
o 1~ 15%/=
.,:'_.:,,v. - ean - -"‘ m) ‘Isn‘:" M R . '
.+ i Pay.uptom 2 2/e - 3 40/ P18 oo
pey above s 2 /- - = 1% ol holc pay subject

co gnaxirum.of n 150/« 1%,

, ! There will be no chane in th existly rotcs of special
" compens ptory Allowonces gmiscibic in hrumachal Predesh, Negal
Al 114 z0ram AGA  the existing rokc of Digtruhrnco alloweonces

&imiaeible in spectiied areas ol l'izoran, .

g
LN




b . ;ﬂtﬂw O L0

P - 9
+ pely 7 S loe et U (irct égr‘.-v)inmr.)-ﬂt o~
~ T ORI S e T Y e \
;.:uocn!:lur.:»t tho gu-naui. yuitd (BR—:')J) thot trovolling
jarg ta BOL bt rible tor journoy® onlegtored in conncation
caittal nopol At v, Lt craf nf{ jeurnoyo ror texing 4P taicinl
;t‘.-.!-'cdt to g 06 a th north Lgaleln Reolon, LX aveliing
s O Jia b ) v Srybn oy Inwd Leafo /,s.r:o:ail ARV E | vusl Lure
Cptp it ey (n @i 4 9% (Lruy 400 W, for Lha wuvt
ceuent blusald Al hie Cucdly Wwiilhoun gt tiaaihla,
(uy 7L l\.L*.}:-....;}ls?u:tﬁr::.r:-h?z..wm91-9;).,1.1;;:{1:1&;‘_{
10 ra L Xy { o D8 aracrs phalow Ry, s oon, kratfed to 4 ptation

{a Lho roreie sy 0 Reqlon, che f£onids of che Gorve saryant do)

Aol oo eomDd Ny nie, vha CovE parvont will Lo nsid tr.m:ellimg allowani o
o Loul tof wriboensd for tronsit pexiod to {oin the no4t Adudll

Le pramittod €O coory n(gronnul @ELTCIS pors B/rd o bhic ant thleat it
:cxx‘.;t’.;y.c:m-\z!:tmz‘n&.mm‘;x £ Covg cost o BoYe @ sl equly gleat Of
carxying WATE of his satitlement of tbhe a4 eicrenco in wiipnb ot

tha p?ra'c.mel g(fcts ho L8 actually cacrying nd 1/3.d of kil

entit lement au Lho ceat wed be in liuo o cho ¢oat Of Lrnaio port aticn
of LHIOACH. in casc UE fomily weampxains iy OOVt pexrvzhl Gu

g fal, the Govt selvy xnt will Lo cpiclos b2 tho exinting @mmuib},a
oS R RN AY1THNEN S {n-lwitag the coct’ oL creonsportation cliergec

~ £ tho mimis: {hle talght of =hd L ayge e sc tually ceorriyd, it 200V
prOviﬂif“ﬂﬂ 31 ) aleo apply fof “he ralurn gomney on “C anbge¥r bu K
from thn NoTth Rasterh ey lon.

-y P i

e tranfer 1=

- N ‘..—‘-‘M-w“.-

4 vii) nore milozge bido3 4 tyanoportrticsn of ;)u:'r,o:ml, I fects

® r— - —— D abatannd M"\-m"‘ww
In th= r=laxation of ord”rs Lelow ch 1ie for tzanbpo:,tai.icn
ni thr p? campel eLivcts on vy ons fcr betwasd Lo aiffaxent ptglicno
4n nbr horeh 56 e rn Roglot, highat res of pliowvences P lasible
L or cracunortetion tn *A* clasd citicg oubject Lo the sotual
ax~fniiture {ncurrod by the Covt scrve® will be mis sinlo’

(vits' ‘omiungz_m.w.l:ac

I vegn of GovL Ge(vyNLo crocerding oo 1esve fxc: @
pLS e ~ “4ng in nopth kst Lt racion, the ;\aiod of ttwﬂllt
RTRC w2 dnys {rew the station 0Of poating 0@ outside that

s Sals V)b 1yq troar ol o joLni.ng £ Lmy, The oubbidae that L-elgj,on
LA o ulmbacihl" on raturd [lvad Lo dvloe

Vi) Lgos trawl concegs1Lon
L -

..~-..u~.--...”..“~

n Gowt scrvant WO leaw s nit £xaily bohind st tho ol1d
ducy eratioo or snother gglected place Ok r eldanco for tho _
£xrily nddl have tO option vo. wvell of tho existing 1 cawd LIavy
couseratcn ol joumes Lo hocxa tout onCo {n g block pariod of
2 y~urs OF i{n liuve ttareof, fscility of trave} for himseXf
ance a ytar from {rom chs station of pooting in the gorth ot
ranton to his ho-@e tOwh OF plica whair tho ¢mily 48 rosiding
anogre o mlditon Lna £acilivy 9F tho {mily T stricted/to his
My aneucs, an s tu® Agrandag childrar onl y) . rlad to travel
Gucoe ayear %0 uisir th cmployce gt the atacion of pos ting in
Earthlegete Reclon, 10 ceme tNC onticn o8 cor the letterl
te NV, tha cost of tyewrl £2° gre taittisl dinstance
{ 40"/ Frs) Li1l not ta born3 by b ‘roycats

noificerln cr gwinyg pay ol b3 2ol OF .V ond thelr
{Lentlins 10 sdUSS and two dopantell ~hildren (upto A Kl‘ﬂ
ror LS anh 7 yrs for girl'&) will bt aLlO'.ao'l alr trave
YAt I_nph.q,/‘: 1)ﬂh?t/l\¢f\rt Al A R Calcutt e ~nd gico vero zo
whii= Y Shek Sk RARK Joumeyn -t tonnt An t.ho pr?COC‘dan paragx

(x) . | -)UL/D contﬂ-.-n/&

.
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() Childr:nq sduCat{on hllo».anccr/‘.‘oatel Subgpgady) ”
Nﬁ"&-m'-~v~ -—-q."‘\—.-..."—ﬂ-——'\_,.g.

‘.N——q_o-*_..-h--..-—.. -

S T e e .

, ~hars the thildren do not
<g % thu North E e £ IU Region , children Education Ay
Upto clesg XXI¥Y will be &Eolssiblo in roa:
atuly dnao g the 1 4t 8taty
0! oY ather Blation uhere the childrc::csldc viithout
restriction of pay ar sun . -
in Bchools ,pe Pt in migs = lat sty ton of POstin
OL a1y othe station, the Govt gery ) 1?1
be inan'houtcl subge it

2. Tha atovg 'ord"

J. Theaga Crders i1 take ef fect
Femeln dn “orpq for »

4 A exinting special allouance, fecilitics ,nd concissions
axtonced by oy special orderg Ly the Ninistrics/a(}.partmlntn
of the centy,l Govt to thef r Cwa efployees in e Horth Eastern
Region wil) boe withdr myn from tha

dgte of effcet of the orderg
ntaine) §n this office B0 £ end up,

fenpect of other Fecoeomany

PAraoraph 1 et nnd yheg dicisions

" In no g,y 2 P2 soae serving {n she Indts fgd i
Dapmetment alre concern e, thoge IArpy is
&ith COmptrOller, and huditor

+

& Accounts
SUC after cong Gltation
Gen' ra of Indi,, :
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20 GANTHBN STONBS DstﬁmMﬁNTﬁ;;- L
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»Ref No.3/\dmn/B 9/1791 o »tﬁ,qf'jf D, i duly
D @RDER‘NO. 9A[g_

PslT 4 3 PERSOITREL & ADMILI iRATION

SUB QPUCIAL DUTY - ALLOWAF”E FOR CIVILIAN uHPLOYD“S H

S _ﬁ._m*'or THE C3IUTRAL. GOV‘RMMDNT'SSRVING INQHE ST.uE

S, ’”ﬂAwD UNION- T“RRITORIES or WORTH BASLSRH RBEGIOH-
L '“LLDIIIG. e S

Pt PR . . . —

PR R

t”‘ A copy of uovt. of , Indll, H1A1stry of Flznnce, Dep rtmenf of

Expenélture OM Jo. 11(3)/95=8, TT(B) dated 12:1.1996 on. the above subgeci

is reproduced ﬂ3'4nne1ure 'a' to this C3D Ordex. - P A

PUCIAY
\ 4
\.

: .t
C |

v

( B R DA(SCHOU‘)IHL‘C"

, 'f, T W T L R AT - GRN fmmAGm.R( ADM ,,.) '
o ’ S S s - oo FOR tf,JII 11 11Tt;(}laft .

DI”“PIBUTION : ' : ) j?!\w7r

copies ecach

4. the ‘Becretiry, BOCUS, W.Delhi
. 2. ¢ N I
IR T % L |

| 4.1111 DGMs/;GMs/Mwnwgers Gt HO

1 copy each
Ton ‘ n o
T A "o

D g
N $ 1
oo .

' . fii;ﬁepot Managefs/Baseu |
- “'7;fHO Acéounts brqnch

| .8{ All other branches nt hO

9. CDA (CSD) T ,

wo- 104 LAO. . L T w~;7

SR Ay g gxoup. . 4-1/AP2/B 1/3”2/B 8

4 conles ench

......

5 coples eaoh

1 cqpy each

L1 t

. ) R R -

11e% i S s Lo o
12, 140 (Admn) R T AN E (I A PR

113.~LSD Employees Unlen

.'("

" 14. C8D WOrkerg .SL001@t10n

FEL .
* DGIT - (B&se)/Depot Man\gers w111 prov1de One coPy each
e\ to Unlon/3550014t10n bruhch 1f exmst at thelr statlon. .
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{{ | AUIEXURE 'a! 20 USD onb.mn_aggg_‘; 9 /96 DLil5-.7696.
| o R s e

A copy. of Govt. of- Indli, HMin. of #in: nce, Depnrtment of
Axpenditure OM MNo. 11 ( /95 ﬁ,.II( ).dt 12.1.1996% -

S

gUs ¢ SP3CI.L DUTY. ALLOW.L GBI uIVttrJ:c_J‘“" MR
Tn. oRITPEAL GOVT, SIRVING TiT wH STATE
I IJRRITORI4S OF llOR"‘H A, ;,z':;m Pvc-rom - R“"".DI*;G.. R T
The undersigned is dlrected to refer to this Depurﬁment's oM
Mo. 20014/3/83-3.1IV dated 14.12. 83 ord; 20i4. /1987 rend with OM Wo. '

L S Oy

Aoy

v‘20014/16/86~—u.II(B) dnted 1 12 82? on the sub,jec‘t mentioned above.

bl
AR

2, " The - Govermment of Tndwx vide the
granted ceroaln 1ncent1ves to the Cent: Government401v1 31 - employ—
ees posted to the N3 Peplon.\ One of the ertlves was pﬁvmeht of &
'Specinl Duty illow:nce' (8D ) “to théée who have h111 Indl—l Tronsfer
Lisbility". o

AboVe mentloned oM dt_14 12.33

: }
~'.r1!

v 3. It was clvrlfled v1de the.qbove menﬁloned OM &% 20 4.1987 that

for the purpose offsanctlonlnv "Specis 1 Duty'AllOWﬂnce the All
India ° transfer” Liability. of: the. mefibers of“ﬁﬂ#”serv1c@/cadre or
1ncumbents of ~nir post/gvoup of ‘poste “has -tolibe ‘determingd by applying
the tests of. rocrultment zone promotlon'E ve etc.il e. whether
Egcrultm_nt to serVIﬂe/Caére/post has been.hdde 6n all Inalo bas1s

tion 1s 4180 done sn the ba s~oxwan'all Thndin comne 2

;_senlorlty 1ist. fbr the verv1\é/cgdre/post 2803 whdle.-'“ mere clouse

; etferff Tthe- '”“"thnt the person cenoerned is
liable - to be crarsferrea qnywhere 1n Irdlwi‘ muke h1m ellglble

P

for the grant of SDA. , A‘;Hgg' ~;ff , ;gnqkﬁ !

H

: :

4» ome/emDIOJees worklng in the 3. Reglon‘dppro ched the Ion'ble

:Central AdmlAlsurqflVe Yribuna (Cxl) (Guwah i Bench) prwylng for the
i;gfgni’ 'f ¥ohthem even thouch theil __‘g'n;t ellglble . for- the grant

“of thlslt]lOW|nCe. he Ilon'ble Hribunil t uphelamthekprayers. of the

.
i

o

ﬂ..‘"

petltloners &8 their oppointment letters c)r¢1ed the clause of 311
'Indlg Transfer Lisbility . nd 1ccord1nply, directed pdyment of 3Da
to them. ‘ ' .

e

(5;. - In some cases, the directions of the Central dewnlqtrative

Trlbunxl ‘ytere implemented, Neunwhile,ve few Spe01ql ' Lesve Petitions
were «filed; in +the Hon'ble Supreme Uolirt: by some Mlnlstrles/Dep rtments

.ng«lnst the Orders of the C.L. RS

oo ° [

6. The Hon'ble Supreme, Court in their judgement dellvered;on 20. 9.
(in Civil .ppeéal mMO. 3251 of 1993 ) upheld.the subm1591ons{of the GOVGrn
ment of Indi. thx £ dentr..l Government Plvillan'ump]oveéé ‘who h:ve =11
dIndin trbnsder 1iability are entitled to the grant OL SDn, on belnp
posted to nny gtation fn the 1B Region: from out91de the reglon "and.
'”DA woiild ‘nét’ be paysble merely because of 4'he clause 1n1the'app01nt—
ment orderrreﬂmtlng to qll India Trensfer qublllty ”The,dpex Court

furiher, sdded that the vrant of thls(“llOWmncegonly torthe o”llcers

:'trnnsferred from outside the region: to‘thls_reglon wol &ﬁnbt=b

'-ed from them in so f: LT vs this allow nﬂe 15 concerped.“i

Yiolative of ‘the prov151ons contmlned" :_G nstltutlc

as well as the ecual pa¥y ‘doctrine s D
that wha tever amount has already. beén

......

that matter to other. 51m11quv 51cuutéd'émnloveesmw0u1d nof be recovel

iy
sl

7§” In view of the above Jud"ement of-tﬁ”‘?énbbiguﬁupreme Court
the matter hws been exemined in consul_ 4 ixWith
Low and the following declslons ha Ve been twken
1) the ‘amoung aWrendy plld on dccount 01 JD\ to.the 1nellg1ble

Nl\f,persons on oF before 20 9 94 w1llﬂ

s HE

-,'« .-‘_..; P
el Re

“ Contd.vo 03/"‘




Ui

ji)  the amount prxd cn mccount of DA to 1ne]1gible’nerrofs
=fter 20,9.94 (whlch o, lso 1ncludee uhos,~ seses in resnect of.
which =TT owsznce Wos pertaining to the perlod p&lor o

20.9.94, but poyments were m: de-after this dete iie. 20.9.94)

will be yecovered. .

8. All the Mlnmstrlee/Depkr%nehts etc. aYe reruested to
keep the bove xnstruCulons in v1ew for mtriét GOmpllwnce.

9.4 In thdir |nplic tlon to employeesﬂof Ind 13” xudx ~nd

o . lccounte Depa rtmen% these orders issue Ah consultes tgon wlth

the Comphroller and auditor Gener:l of Indiaa .

sd/-

" (¢ BALACHWDRAN ) .
Under. SBecy. to »he Govt. of Indie.
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C 7T DA 93 ' - 9
N 'i .
Sri NoCo Das & Ors,- _ seo Petitionsre
wolSe - . .
Unien ef Indim & Ors. ces Raapon#ents 0
PRESENT
THE HON'BLE JUSTICE SHRI S HAQUE VICE CHAIRF\QN

THE HDN’ELE SHRT. Go L. %wsums, MEMBER (ADMH.) . nj
i :

e rGE LR PR Litivner s e

N i} P “H3 Ratman,

LR T I

.Far the Respondants ... Fr. Se Ali, Sr,CGSC.

fir. Ne Baruah,

1 ’ ‘
12449, 93.  Learned counsel for the

' '~partlas are present. The case has
.becoma ready for hearing. Learned
'counsel Mr.H, Rahman for thse

:applicants submits that the rsliefse

'sought for by the applicants are
:coweted by the judgment in O.A.
'No,42(G) /89, G.CNo.144/88, |
.G CND,154 = 156/88 and Civil
'Appaal No,2705/91 of the Supreme
q Coust uphelding tho judgment tn | A
| :O.A N0o42(G)/89. Also heard

y 1earned Sre. CaG.5.C4 Mr S, Ali.

' i
y - All the sixtythres(63) -\
' :

{
y employess of Canteen Stores

P ) o
pepme————

13
t

e

applicants of this case are

'Department under the Minigtry of

l . Defencs, Government of India,
posted at Dimapur, Nagaland. They

, are claiming House Rent Allovance

' (HRA) at the rate of 19% for the

:period from Janwm ry 1974 . to

'Dacember 1979.and additional HRA at
the rate of 1(® of their pay and -
at rateso oubooyuwniiy rovised Trom e
time to time, The claim of these '
applicants are similar to the claim
made by the applicanta of ths cassas
raferred to above uhare reliefs
for HRA had bsen grantad, The

"~ applicants bdiwq similarly situated
and postsd in Nagaland are sntitled
HRA applicable to Central Governneq}

'
f
t
!
t
]
1
1
1
]
]
'
t
1
1
!
!
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aep .
Vi

;Employess Posted in 'g1 Class " *T
'Cities, The Findings of the above M-
: referrad judgments arg aquarel@zmg ‘f.

@pplicable to the yngtans cags, o
The applicants gre entitlsad to -
similar reliefs for the period

they workeqd at Uimapur, Nagaland,

This applicationp is‘allouedg

Pay HRA to the applicant g with
effact from January 1974 g¢ the
rates as pap circulars/orders i
from timg to timae, The respondents!
are directed tq implement the
directiong of this order-in
I8spact of the arr8ar-HRA uithin
2 period gof as(fortyfivs) days

From the date grf receipt gof co py
of this order, : |

i

e T

Na'order as to costs,

et g

Inform all concernad with

Copy of this order for implementa~ |
tione

istered with A/ -

Mema No. 3 2138 !

Copy for information &

Y Shri NeC. Das, S/o0. Late S.
Empleysas Union,

(2)

Road, Bombay,
The Deputy Ganeral Managar,

nacessary action to @

Das, President,
Dimapur Branch,

The Saecratary, Ninistfy of Dafenca,

- moKa
Tha Ganeral Manager, Canteen & Storss Dspartmant (Adalphi), 119

Personnal,
(Adalphi), 119 m.k, Road, Bombay,

Tha Ragional Managar,
PeD. Satgaon, Assam,

The Managsr,

Mro Ne Baruah, Advocatas,

Canteen & Storag Departmant, Narsnqi,

Cantaen & Stores Degartmant,

Gauhati High Court, Guuahati,
Np. So Ali' Sr,C.G.S.C., CaAoT-’

e s S N S S L

SG/- So Haqua
VICE CHAIRMAN

8d/.. GeleSanglyinae
MEMBER ( ADMN)

Dats zl{ia[qg

Cantsan and Stores Deptt. .
Nagaland.(AND 62 GTHERS),

Govte. of India, New Delhi. -

Canteen & Storas Department

. R T S

Guwahati,

Dinapur, Nagaland,

Guwahati Pench, Guwahati.

dapm |l

VDEPUTY REGISTRAR ()
LI
7

( ép\C\vfzj”

The Téspoddents arg directed tg : o

LRIV "ua.‘f-u-_:



. A

IN THE CENTIRAL ADMINS FRATIVE
GUWALATE DENCH

Criglnal, Apphicntion Na 124 of 1695
With .

Ortgtuel Appllention No. 125 ‘of 1995

Dnge This the 24th doy nf Lt
OO NN )

Shrl MG,

of geciaton

The Hou'ble lustice Clicvdhnrl,

Tie: Hen'ble Shrl GuL, €00 tyine,
QLA NG 192105

116 otlwis
Ofice of the Currison Mupivecr,

Sl l'.t!f:! '

A oree
LU VWS

o Sinhe and
rving Inothe
Clo 24 AP,

= VEIELS ~

o Ustan of Indin repi wnted Ly
The Gocretary, Dafoace,
Goveatent-of lm‘izt.. ew Dethl”

“2. The Gorrlson I'nglneer,

BUE EWS Clo 89 APO. ,
3. The Gerrlsca Enples er, - .

46y 1S, Coo B 41O,

Q.ANO126/95 '

Shrt N, Limbu and M othars

AN wre u.in{' i the Office of the Grrrlson I n1,ln~u
660 l\\b /o 98 APO.

- yul'sus ~

1. Union of Tudia represeited by
The Scoratary, Daflence,
Gavernnent of Judta, New Delhl

2. The Garrison Englueer, \
568 WS, C/0 99 AP J.

For the appticants In both the cascs v By Advocoete

For the respondents In both the cases : By Advocate

2,

/'\‘9

l 93 HU
’\/ 1 [»
A /(4:/_,

[/{//

THIDUNAL

1945

Vice-(Chaelrmun

Nembar (A Sministrative)

Shrt S,

e g

caOpption s

cond e gt e

conAppliconts

SRespondents

-

Shri AL Ahmed

Al Sr.

C.G.8.C.
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CHAUDHARL), v.c.

‘Mr A, Ahmed for the applicants,

Mr S, All, Sr, C.G.s.c, for the respondenes,

ot

Both  these cases Involye Sdie  question and  therefore
[ ' M

are t)clng disposed of b}' 'thls Common order,

TN e,
AR B et

L8Cts of 0.A.No,124 of 1995 SR

Cor -

The applicants belong o Group g serving in the Defence

Departmeht as cilvlj)

an employees, The application js Festricted tq

applicants gy serial No, | to. H7.| These appllcants "are’ from {nsige

Serving In different Capaclties ag Central
Government Ciployees |, Nagalan undc_-:rlGE 868 EWS 99 APQ,
Thelr ricvance g that they are being

denied the Payment of:

{) Special (Duty) Allowance (SDA) boyable under quo

No.2OOM/3/83~E-IV of the Govcr_nment' of In;llu, Mlnlstry

of Defence dated 14.12,1983 read with O.!\-1.N0.4(19)/83/D,

Clyil.] dateqd 11,1984

1)

- House Rept Allowance (HRA) as per the circular No.11013/

2/86-E-11(p) dated 23.9.1986 lssued.by thc-‘Covermncnt

' . N
of India, Mlnlstry of Flnance - . : ‘

L M
\ ' '

Speclal Compensatory (Remote Locality) Allowance SCA(RL)

under (hq Ministry of Defence  Jeqyorg No.16037/12/A2

HQ 3 Corps (A) /o gg APO gng No-0/37269/AG/Psa(ay/1 55/

D/Pay)/Service dateq 31.1.1995

lv) -Flelq Service Concessjon (FSC) vide

“
letter No.16729/GC4

(clv)(d) dated 25.4,1994 of Army !'lendquortcr, New Delny,

although th‘ey areentitled g get the

i

$¢ concesslons,

has been ﬂicd, Mr S, All, -

o falrly stares that we: may declde the matter

-

'(w/é,,‘—- |

ot

-~ T ———————— e .
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fn tho lght of earlicr declstons on the polut although he has instructions

. 'to ' say on behalf of the respondents that they oppose the claln,

" Facts of Q.A.No.125 of 1995:

3. " The applicant Nes.l to 15 (other applicants alrcudy deleted)
who bw'loub to Group "A“, ngn, 9 and "D employed 1o the Defence

D pmm.ent us clvillen cmplO)ccs and pos&cd in Nugailund make a

" grievance that the r(‘sponden" are. den)mg ther, the benefit of SDA,
I | ' .

T HRA, \»C/\(PL) and ISC sdthough they «re catitled to get  these
.‘ .; L]
concz.:ﬁl'm
. . : .oh
, T L AR v
4

Ho\w\cr. Mr S. All, lo qmcd $r, C.G.S.C., faltly states that .we may

. : The rcspondvnts h;.ve not filed eny written stetement.

(l('r!dc the matter lv\thc IILht nf earlier dee islons on the point although

—

hc hus lnstrucuons to suy on Lehall of th(. wpondwu that- they

opposc the claim.

[
H

REASONS (common_to both the cases) :

1
Lo

=

5. The appitear.s place reliance upon the O.M. doted 14,12.1983
) ( " '

which  provides thut  Central  Government civilion  cmployces  who
have All India Transfer liability will be Lpgranted SDA ot the rate

~

prescribed thércundcr per month on posting to auy station ln'the .
- Nortly Eastcrn chlon. Lik e\'lsc, the letter of Mlnmry of Delence
. dated 31.1.1995 provides® that the Defence Clvlllan Employces scwing

in the newly deflued Fleld Arcas eud Modifled Fleld Arcas wllll be

entitled to payment of SCA(RL) together with other allow.anccs as

" may be admissible. The O.M.dated 23.9.1986 issued by the Ministry

of Flnance | (DepartmenL.-of_.E}.pcndlLurc),p.xto.v.l,des...Lhat on thc

’recommend‘akl.on of the 4th Poy Coni;nis.slon It “has been decided

th;n-t.he Central Government cmployees shall be cntitled o HRA,

on a slab basis related to their poy end )amu.l) pruulbu\ for

- BAR "B—l“'aM-T‘ 1C". class and "Unclecslﬂ(,d" citles with effect

{roMeceess’

ﬁ/'
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/

!

F. than' those Provided, wiy, Govern-

home/hlréd accommodauon) without equiring them t0" produce

ignt recelpts, byt on Compliance with the prescr]bec{ proéedure there-

under, ¢ also Provides that
“t)‘ e

under Speclaj orders the Same shy))

g gn and "g.gu Class cftjeg and- ft g
. N « ¥ P ‘l: - .o H ) ! " -

! in "cn class clties |p Other areas, "I'he;"me,morandum_ i,ssg,ed byr the

RLEEE T
et

g 4(clvn)(d) dated 25,4
oy ted .

s

Army'Headquérter = Or 1994 bearing No_.\l§7‘29/

SC o Clvillans paid from .Defence

""" under similar conditlong In the glven areys and the Same shall pe

Pald at the rates- Prescribed under the sald Memorancyy,, It has,

however, been Provided t)qy SCA such us  Yuy cHinate allowance

Ctc. shaly not Be In additlon to these

allowances,
6. The applicantg have ' pageqy thelr respective  elyjg
" on .these memorandyms, : o
7 It appears that the applicants |p both:

the Cases: hag

flled a Cryy gy, In"the coyry of . DC{Judicral),

Dlmapur. ‘Nagaland,

v Guwahatj

have "OW stated Iy e applications
- with the execution of 44 decree gq4

: .'they.had obtained ‘the decree frbm
' ! Lo <.

. R PN 15e sl caee
. . . '.7"1"“"."“"%’"% wo o
LR e A TUEISEE A ...":.1.A- o RN 00 'St
- X [ AL} L9 K TR - I td I a0 . . I LN . .- .
SR PRS2 SRR T Ty ARSI A MY
E e .
LA \"ﬁ._. . ‘ .
’). Vi e T Dd C—
A (:’7 - -947'5\( / * .
it -
‘7\ Sy =

S . e

A .
: NI e W T Sl g
IR : ! 110,198 chls lfurlher!'P{ovlﬁd'itp'ut HRA gy tho rates. prescrpeg
ST, .o gt e ‘«"""1" el 8 an ".. .- . DRI e
i s ' ' by

where HRA at 15% has been aHoxx:ed

be given g qdmlslblg_‘m.“A",

lans €mployed |p Heu of Combatants

that they would not ‘proceed R
SEEY . .

» bUt e hppllcnnts B

.

jurlsdlct!on......
G . S
2 e : .
‘o i ARSI M/ | )
Ry . Y .

O ! o o o - L,

e . e .

. M g oo B .

l\ “ ‘\l . 2 ; ¢ f\l .

00 NN , . _
INCra S T e . . . . . .
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jurisdiction'to‘enter;ain and try the suit in-viéw of the
bar of jurisdiction arising under the provisionsof the
_Administrative Tribunals Act and, therefore, they have

appLoached thls Tleunal fon rellef by these appllcatlone.

Since the applicants were agitating the clalm 1n respect

_of SDA and HRA in'a wrong forum it is just and proper Lo

5

—~

give them the benefit of exclusion of the period of

, bendency of the civil suit for the purpose of holding the

B 1.
said claims within limitation in these applications. The

jxelief sought in respét; of the other two claims is

within jurisdiction.

i ‘8. The question of entltlement for all these
SRS ET IS e N

HaAn L -ty

[ AN

V4 '.:\( .'1-[;11'(| R S T A T R

".'-Ill [ . Ve s

r
claims in respect of Defence civilian employees haye

. N
¢ vyt 1l [ s ey gD

exhaustlvely examlned by us in the decision in the case

LR . ('\-" g(

of S.C. Omar, Ass1sLant Executlve Engxneer, -V 5= Garxlson
trr ot { ¥ ] . ! 1 N o

Englneer and another (O A.No.174 of 1993) reporLed in SLJ

' P74 -
1993(1) CAT (Guwahati Bench)b We have held in that caso

}hat SDA and SCA(RL) are payable to civilians wlth All
. ! I 4»|| oy 'Yy 3 ' ot AN Y

Indln Lrnnsfor lmabmley posted in Nagaland even 1£ they

' 1 o

geL Fleld Bervice Concessiunn. We hnvu not MLL"ptnd Lhu

plea that admlSSIDlllty of Fleld Servxce Conce551on

deprives them of these benefits. In view .of this

.conclusion since facts are ‘identical -and as 'we had also

\

referred to "the éalrigr decisions 1in O0.A.No.48/89 fand
0.A.No.49/89 dated 29.3.1994 in support;, we are satisfied

that the relief claxmed by the applicants in the instant

‘ applxcatlons relating to SDA and SCA(RL) must: be: allowed.

b - o p o

We Lherefore, declare. that' the gbﬁffbéhﬁS““in'"the

respectlve applications are entitled to be pald SDA Wlth

effect from 1.12.1988 or irom the actual date of poqtlng L

aS.....—."'

(O Y Vel

v e

e —————
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N ] . i .' - ;' R '”w‘ﬂ',:b.
xe) us‘the-qaee may b@‘ We furshew duedave Hunu trgt s

'~

apPlicants 1n the respective applications are entitled.

to be paid SCA(RL) aiqo, With effect from 1.10.1986. For

specifying Lhese dates in respecL of these two" rellefs.

i

we rely .upon O.N.No.20014/16/86/E—IV/E~II(B)t dated

1o . O

. l 12 1988 This is conolstent with the dec181on in S C. &
i ! ! : ' ' . % .' L ‘ \l': ~ \",I’ ' ”’. ""‘\
Omar S case (Supra). 1t 1s,'however, made "clear that )

-

{

, oo _
th13 applles only to such of Lhe appllcants who - are .

M

' ! - l‘lv
app01nted out31de N.E. Reglon, but are posted in N.E.
) . ‘ . " ' ll: i'n
Region on tenure ba51s. _ , :
t - o '
N 9. Conolstently with the view we have taken in
PR ' - '

Omar 8 case on the nature of FoC

S [N | ot

L that SDA and SCA(RL) are payable 1ndependently of FSC we

“ N |

hold that " on  the subject the

and with the v1ew taken'

appllcants ‘1n the

provxded in  the letter of the Governmcnt of India
R B ’ Lol ' by - ’r[{!

.. No. 37269/AG/PS 3(a)/o(9ay' & Services) .dated 13. 1.1994

U AP\ i

o Wlth effect from 1. 4 1993 subject to fulfllment o£ other
T h

condltlons prescrlbed thereln.

LI r.o'q

)¥fJX;:4- 10, . ;. Lastly, - in . . S0 far' as the tlalm for HRA is

7 concerned we follow. our decic.on in_O.ArNo.48491 dated

uu:(K&ZZ 8.1995 and tolgd that. under the o.M, dated 23.9.1986
ﬁgyy§¥§'the applicants.are entitled to draw the HRA prescribed

cint for ‘B class cities with effect from.l.lQ.l9QGPat the

NTIRY rates prescribed from time to time s;nce l 10.1986

'

o .“whether .on ~percentage, ba51s or. flat rate or slab ba51s

LTIy

RS tlll 28.2. 1993 and thereafter to be ‘regulated in

/&giﬁ "“Srp"\\ 4

)Q.accordance'wlth the O.M. No 2(2)93-E~ ~-2(B) dated 14 5. 1993
Q‘A

w1th effect from 1.3, 1991 and continued to be pald

H

=
Ql For the purpose of the aforesald order it is
') . -

:made clear ‘that as now held by the Hon'ble Supreme Court
the benef1t of SDA is adm1331ble only to thoge employees

who are app01nted ‘outside the .North Eastern Region and

are posted in the North Eastern Region. It will be open

e B T e sy - w m e o



Y _ | - - Zaﬁ?‘?szﬁ -
to tﬁe respondents to as certain the case of 'eaéh
appliqant.for Lhat éurpose if{ nccessary. Furtﬁcr ;Q is
made clear that this order has been passcd on the footing
éhat all the applicants in the two cases ate posted'in

Nagaland. .

{ -

12. * For the aforesaid rcosons following order is

LN W . % . ' L

(A) f0.A.N0.124/95:: . .- .

O0.A.lo.1z9/72%: - LR RS BT SIS B ST
., i) It -ris declared that Lua is payable ;Lrom

1.12.1988. ' - .

;:applicants . Special (DuLy) Allowance (SDA), with offect
from therdate of actual postlng in Nagaland on,or after
olal2. 1988 as the case may be in. respcct o£ each appllcant

41and continue to pay the same SO long as the concession is
¢ - .. . . . ] I R A X

admissible.

(b) Arrears  from the ahLG of 'actual posting in
Nagaland on  or after 1.12.1988 upto date to be .paid

within three months from the date of receipt of copy of
_ this order..

Iy
H ‘

c 1 'iid) (a) It is declared that SCA(RL) is payableffrdm

-

1,;i1.,10,1986

' [
. 1 !

(b) The respondents are directed to- pay to: the

applicants SCA(RL) with effect from the date of actual

1

posting in Nagaland on or after 1.10.1986 as the case may

be .in respecL of each applxcant and to contlnue to pay"

~ the same SO long as the concession 1s adm1551ble:»ju”
e S avanaen, edom e «

R L L . -
B R G R L TN S R N .,«‘.',.' -'AJ-“A

(c) Arre;rs " from -the date of actual postlng
in f‘Nagaland: on 7of,w after 1.10. 1986 upto date to be

paid within 3 pefiod of three qmonths - from the datw of

communic of this order.
/;%19.0\\ .
N _

et ii).(é)-The respondents, are directed to,'pay , Lo the
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. N 4 , .

A e e o |1 e i .
/ v '; :-r:‘.', " l SRR Lt ! G o R P T

e |
iv) (a) 1t is deflared that pse is admissiblp from

éighuh~h h .(b)AThé reépohdenﬁs are directeq to extehd

to the applicants

L R,

from 1;4.1993 'of from the g

‘;Q) (a)r\It is declared 'that"HRA

indicqted below .’ ‘ R

—

o L,
- —————
'

'ébpointmeht"aé' the ‘cage may be ¢,

the Lespectijve applicantsg

|\ towards gpa. TR
. \ ' ’
Qﬁk)V& 3 (a) Future Payment to e regulateg

ith Clause'(a) above.,

in accordance

R s S -

Py



W) 0:nwe.128/05: . 0 — -
i) It s declared thag SDA is payable frop

M) (&) e rezpordents ér@ Clrected to Pay to the

epplicants Epecial (Duty) Lllouance (SDA) wiLh @ff@ct

frem the, date ct actual'posting in haaa]and on or after_

'

'L.12.1088 At he o

: . ey N
age mav he 5n'1«npuc? of oarh lplll cant
©and continge ¢

~C BAY the zame so.lape 3 the coan"'ion is

f . . N f :'r
icsible, . T ' e

‘.':

n
c -

oo () Arrvars fronm the date of actual po°LJng in

Tt Renalans R or alfter 1.12.1¢ :¢ upto d‘Lc Lo, be paidg
wWithin thirge CONtits from {he “ate of receipt. of cepy of

¢ (: R t-hiE Ol"dQX.‘. ° : ) '- o o

B F § (a) It {s dqcinred that SCA(RL) iam fmynhlq Lrom
1.30.1906. . '

‘ (b) The Fespondents aye wirected to pay to the

‘d a»plAcants SCA(RL) with effect frenm Lhe date of actual '
po;tlng in'Nagal and on or after 1,10, 1986 as the caée may

~be in Lovwect of cach dpplicant ang to continue to pay:
‘the same so long‘as the concessiop is ednicsible, '

(c) Arvcars from the date " of actual posting

- ~1.10.1986 upto: date to
. °, LS .

. - * N
vthree. months from ‘the date of ‘
tommunication of Lhis'order. '

’

iv) (a) 1t s declareq that Fsc is admissible frop '

l;§.1993.

B

. .
.
-~

e e LRI PP NP - SR U S 4 actas ety 19 8 2 4] o e v~ b ! e N INe B gt m NI
. I v “ oy by vae v At b 11 4 '1*‘1 R N VAR UMY}
v 1%y N f ' l
. "'Y

(b) The respondents are directegd tg extend the pse

) to‘theAapplicanns in. the pxoscrzbcd munner'with'effecc

from 1.4, l9°3 or from the da+

~

¢ ol actual appeintment: ge

the. case may be

in respect of cach apelicant ‘upto date
7o \

¢




, ;o
':ﬂf}??ﬁ' o ﬁ We 1T‘ de7 80 long,aj,anz sLTlp.I]

|||a' «.ll‘

-4
- -
AT -

S . o a It is declared that .HRA
“'. L -‘ °-> -'-.“' V‘)F : (_"), ) . ' . : !

- e * indicated belew;

1 (b)i‘:

1€ respondents are directed. Lo pay HRA to the
] ~, ot . ‘

, appllcants -at the rate as was applicable to}the-Central

Government employees in B, B-1, B-=2 class cities/towns

.. . for the qerlod from l 10. 1986 or £Lom

Lhe actual date of
;app01ntmentr as Lhe. case’

i ; N

may be',ln ;respectf of ‘each

- 3 ' L ,‘
_ - appllcant upto 28.2.1991 and at the ‘rate :as may : be

. : applicable from lee Lo lee

. 4

a8 from 1,3,199)] ppltoiidate

and to contlnue to pay the Same at the rate. prescrlbed

hereafter.

' (c) Arrears to be paid accordlngly subject ‘to the

rRE o adjustment of the amount A8 may have already been paid Lo
,l i | R
y .

the respective appllcants during the aforesald perlod

towards HRA
\ *“},J/ \:( {I"

q . . ' o - ol LR P 'H’ (‘l)
U . , 41. P .
' :( ' [T '

; ,
(dZ‘FUCUEC ‘payment. rto bel
[ .

‘. « ¢
{ 16 . v regulated in"accordance
(U RFN TR 8 , £ . . ‘ '

wlth clause‘(aduabove

. o 1 S
O T B R YT R : T
e LT .

- l'\ ~ ’ Y . "‘ s o ‘
SRR AT e Tt e ‘
The orlglnal application is allowed 1n terms of
L S A A TS i
the aforesaid ordcr. ho order as to costs. L
TR (e o

Certified 1o be true Cop, L ' =l
smﬁla s:fafafq SR .

0
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‘N, Ao 13018435 ., Appax Mahanidoshalaya Sangaihan,

‘o
,, ' ' org 4 (Cilv) (d) %
Y Ad jutant Gonoral &hakha
© ' , Saaa. Mukhjalaya
v £ddl L3 Gen of Oxg/org 4 (Tie}{d)

' : E Adjut&nt Gon~=rl Branch

Army Haadque.ts:is /{
’ uuuyuw1n1-1io-o&1' T Aormawwie— 3
16729/0xg 4 (Civ)(d) 2% Apr 94
Hnadsqunxtérb — @"‘ @ - .
Sauthern Comaxnd 29 v ~
Eastern Coaxand ' — -
Wostssn Command o ) T
Centlral Command '
Northoxrn Ccrand
G "“g CQ ESSIOMS iC CLV*L,___‘Jv PAID _FROM

: s"f».s; s mi Um: /% JANS

; :,w'L m 5 AND NC"TEN uom-ma

: EREVEY iU | ;&E_%"RTMXU

1. On tho basis of the Fourth Central Pay Commission ré:bamen«
dation, the existing classificatlion of areas for grant cif Fla2lid
sarvice concessions has bean revised reCentl vide Minﬁol.ﬁﬁﬁ
lottar No 372¢7/AG, a.»S} ,/co/D\rny/a\rvicosg dt 13 Jan 94,

Somd of the con..ossions Componsatoxry Alluwances have alon boen
reviidd in reapect of Serxrvice Personnel, As noer the 1.4 Cnavs
olxder, field aroeas will bo classifiod ns f3cld arcus 200 wpdf.
f£ied flol areas on'ly, Tho dotallo of nawly dofinoed Feleld
areas andTaodl’ied fi0ld aress contained in Appx YA' &and ‘b‘
Togpactively th this lottor.

2, It is pruposed to aoxtend the same conr~ssions to Defence
Civilinns employad ln tle fiold arxeas as t. .y serve sidiz by
side wlth sesvicos personnal undur similor .onditlons 4n the
given arvas, 7They are aleo required to we. » in to tho border
axrvas and also .sorve in donso jungles rils! g tholr lives for
perforaing duties asszignce to thinm, 1

3, The following proposals for concesaio“'/al owANCH3 By . -
dafence civi..cae posisd 1n thase areas ha ¥ been piosised 3a
Minls'wy of Defence for cmnsidexation i-

‘(a) Dofenco Civillans serving in field areas and modified -
flold arves to be ell;ible to the grant of fiold a: weR -
allcos and compensatory mozificd flald proa allowiza:.
reepectively at tho fol‘owihg rates i~

2 &

- e wm ‘% e e ewm W em ---.n--_-

Eate of Comp Rete of Cozp
f:ald area - coesdified Sadd
cllowance arve ellicy
For pay upto 960/- per month B, 37%5/-PM B,1567. P
For pay excoeting &,900/~ - ™. 450/~ PM T m,178%/uPM
. but not exceeding %, 1%00/-PM . - :
Y FoX pay oxceeding M, 1500/=PHM  B,650/=0M B, 227%/.-PM
but not exceeding h.'2300/- ' ' '
" For ‘pay oxcoeding B, 2300/~M b.750/~uu 2.300/=-PM
"but not oxcoeoding R,3000/~PM , '
For pay exceeding %,3000/-PM &.%73 -Pu ISCIRAIR
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