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' 14.10.96 "~ Learned counsel Mr j.L. Sarkar

,for the applicant. Learned Addl. C.G.S.C.
t Mr A.K. Chodhuri for the respondents.

1
! Heard Mr Sarkar for admission.

1

, Perused the contents of the application
and relief sought. The application is admitte
Issue notice on the respondents DY Registere

§

T

1]

' Post.
[ 4

! List for written statement an
t

A\ further orders on 26.41.96.

Heard Mr Sarkar on the interir
¢ relief prayer. The respondents are directe
not to fill up by another person the po!
' against which the applicant has been tran
E,ferred vide order No.A.22012/43/95-CH
' dated 19.1.1996, Annexure-2 and ord
' NoL14015/13-77/5  AR-AC/ME(A) - dat
9.2.1996, Annexure-3, during the penden
of this application. The respondents ¢

at liberty to implement the afores:
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- 29.10. 96

14.10.96
, ) 2 impugned ‘orders. du&ing the pendency
67../0 ”76‘ .. Of this application, ' '
-‘\—_——‘—s—y_
e R ' | Notice may be sent to th
TP pp ' o ‘ its by e
Joe 'LS‘ S Ced) 17 A e respondents by Speed Post at the cost
4’7 3¢ 3).,‘?49/ 1=, of ; t'be applicant as requested by his counsel.
. /D . C7 é . ' ' 7 .
“l/ &),/
. Member
¥4
A
26.11.96 - Mr. M.Chanda for the applicant' |
Mr. A.K. Choudhury, Addl C.G.S.C. for
the respondents.
| Wr;tten statement has ﬁﬁé%, been
é//t(cléé:"r) ' % /;vfeauej submitted. o |
| /{;}5 ’y707L | . LlSt for wrltten statement and further
“orders: on 17 12 1996
Sp Aty MHZ.% 2LLe ,«&—r%
/é//% T
' 3 . Member

el

Learned counsel Mr. M.Chanda for the
‘Add. ' C.G.S.C.
A.K. Choudhury for the respondents.

No

applicant. Learned Mr.

>

‘written ° statement has. bgen
submitted though notice had been issued on
Chanda submits that the

transfer order dated 19.1.1996, but till

r?

today the applicant has not been released.

In view of the urgency of the matter as far

he ~is concerned and the delay in
implementation of the order, Mc. Chanda
préys for early,hearing.

List for hearing on 6.1.1997.In  the

meantime the respondents may submit written

statement with copy to the counsel of the

~_applicant.

Copy of the order may be supplled to
both the counsels of the parties.

bo

Member
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_ ORDER .

rtoooomoccfopagodoooccctoooottqoooooooor#&o.

Sarkar for the
C.G.S.C. Mr A.K.

"Learned counsel Mr J.L.
'Addl.

respondents.

applieant. Learned
Choudhuri the

.statement has been submitted. Mr Choudhuri seeks

for No written
adjournment for written statement and instruction.
Mr Sarkar submits.that the order dated 9.2.1996 of
the Deputy Director(A), Office of the Directorate
General, Assam” Rifles, 'shows that the,applicant'
can be released after obtaining clearance from the

éompetent authority 552 in the Directofate. But
till now the applicant has not been released and

the actual decision of the authorities is not :

known. Mr Sarkar presses for early hearing.

Adjourned for hearing on 24.1.97. In the’

meantime Mr Choudhuri may submit written statement

if considered.necessary with copy to Mr Sarkar.

nﬁé?‘nBEE

Let this case be listed on 14;2.1997.

Vice Ch&irman

-

Mr. A.K.Choudhury, Aadl. C.G.S.C.

is
1nd1poqed Written statement has been filed.
List this case for hearing on 14.3.1997.

Vice-Chairman
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13, 2-3% 14-3-97 Let this case be 1lsted for hearing :
Y Sow o repert ak “lon 21-3-97. -
5;*Aﬂ0\uiaﬁ;i¢*4 : : -3 : "SEBQ{éL;;JV
2/ ky/j/ﬁuAnﬂ&ﬁbJ ' Vice~ChHairman
[ 4 : . ) .
‘}/"ALC’/ trde. f‘ S '

Mr.S.A1i, Sr.C.G.$.C. is not present.
‘Let this case be listed for hearing on
4."4"‘97. '

Heard Mr J.lL..Sarkar,learned counsel
for the applicant and Mr K.K.Choudhury,
learned Addl.C.G.S $.C for the respondents .
Hearlng concluded Judgment delivered in
open Court, kept in separate sheets.

The)appllcation is allowed. No order
| ‘as to costs. ‘ -

Vice-Chairman

}

Vice=-Chairman |
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6 1. 97 ! Learned connsel-Mr J.L. Sarkar for th'eus
L I ‘

. - ’ adjournment for written statement and instruction.
i - | Mr Sarkar submits that the order dated 9.2.1996 of .
) T } B the Deputy Director(A), Office of the Directorate
" General, Assam Rifles, shows that the applicant
can be released after obtaining clearance from the -
competent authority*' of in the Directorate. But
till now the applicant has not been released and
- ' . the actual decision of the authorities is not
' known. Mr Sarkar presses for early hearing. ‘

. Adjourned for hearmg on 24.1.97. In the
' ,2‘} ¢ {*-“’? F , meantlme Mr Choudhuri may submit wrltten statement

e At o Dy, E8H<  if considered necessary with copy to Mr Sarkar.
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¢ - ‘
Acs/l o~ 722-) 3 .
Mg o) o .
i} . Ldtenber - .-+ Vice*Chairman- '
L 14:2.97 -, Mr. ', A K. Choudhury, Addl. C.G.S.C. !
- o Lot 1! apgéamng on behalf of the respondents is !
. | CAC N G R “indiposed. Written statement has been filed. ,
‘ S List this case for hearing on 14,.3.1997.
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Let this case be listed for hearing

on 21-3“970

Vice~Chairman

Mr_.s‘&li' Sr.C.G.S.C. is ndfif'presento
Let this case be listed for hearing on
4=-4=97.
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Heard Mr "JeLesSarkar, le arneé counsel
/

| for- the applicant and Mr K.K.Choudhury, /

learned Addl.C.G:8.C for the respondents .

Hearing concluded. Judgment delivered “in

open Ccurt, kept in separate sheets. -
The application is allowed. No oxder

tas to costse.

Vice-Chairman

Vice-«Chairman |
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.

N | original Application No. 232 of 1996.

Date of Order : This the 4th Day of April,1997.

_ Justice shri D.N.Baruah, Vice-Chairman. a\

! Dr Ardhendu Chakraborty,
' Chief Medical Cfficer,
Sanshak, 25 Assam Rifles,
c/0 99 A.P.C, Manipur « « « Applicant

N By Advocate shri J.L..Sarkar, M.Chanda
- Versus -

1. Union of India
(through the Secretary to the Government
of India, Ministry of Health and Family Welfare),

New Delhi .

2. The Secretary to the Government of India,
Ministry of Home Affairs,
New Delhi.

3. The Director General of Assam Rifles,
Ministry of Home Affairs,
. Assam Rifles,
! shillong.
\ 4. The Deputy Director (Admn.)
t Assam Rifles,
Shillcng. . « o Respondents

y By Advocate Shri A.K.Choudhury,Addl.C.G.S.C.

' ORDER
e BARUAH J(V.C)
/</ | i - 1In this'appiication‘the applicant has prayed for an
/ appronriate direction tc the respondents to issue release

order pursuant to the order of transfer made by the respondents.
2. The facts for the purpose of disposal of this
application are :

The appllcant was serving as Chief Medical Cfficer
and presently posted at Sanshak in the State of Nagaland.
By Annexure-2 order dated 19.1.96 he wasltransferred from
Assam Rifles to New Delhi alongwith other Doctors. Though

the order of transfer was passed as far back in January,

contd. .2
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1996, till now he has not been released. Hence the present

application.

3. In usual course the respondents have entered
appearance and filed written statement. The grievance of
the applicant is that thcugh he was transferred as per
Annexure-2 corder, the authorities without any reascn failed
to release him as a resuit'the Annexure-2 order remains
inoperative. Mr A.K.Choﬂdhury, learned Addl.C.G.S.C subnits
that as per the written statement submitted by the respon-
dents reiease order could not be issued because of the

non availability»of the reliver. &s sodn as the reliver is

available he will be released. When a transfer order was

passed as far:back in January,1996 it is to be presumed

" transféer
that the fras necessary in the interest of public service,

' If that is so, the authorities should not have kept the

matter‘pending without taking proper step. ﬁﬁgréfege; I
dispose of the application, directing the respondents,
specif;cally respondent No.3~Director General of Assam
Rifles to take appropriate step for release of the applicant
as early as possible,at any rate within a period cf one
month f:om the date of receipt ofvthis order.

Cohsidering the entire facts and cifcumstances of

the case howewver, I make no order as to costs.

( D.N. BARUAH }
. VICE+CHAIRMAN

* / B L T,:,—_T, . ) A
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IN SHE CENTRAL ADMINIbTRxTIVE TRIBUNAL
GU./AHATI BENCH

N
s
" An Appliéation under Section 19 of the Administrative 13 §

’ Tribunals Act, 1985, I “a
: : | ' l@i
OeA. NO. A 2%2-, 96 &t
Dr. Ardhendu Chakralodty
. o-versus-'
Union of Indié;& Orsg.
. B - INDEX ‘
Vs : : : e _ :
Sl.No. ‘Annexure. Particulars S Page No.
1 - 'Applicatioﬁ 1-12
2 e Verification 13-
3 | 1 . 0.M. datéd $9I¥L996 14-16
o - ' 14.12.1976 :
4 2 Order'datedﬂ19;1,1996 17
5 . 3 ~ Order. dated 9.2.1996 18
6 . 4. . Representation dated ]2-7-9.18~20
-7 5 '+ Extract of O.M.:dated 21

14.12,19€3 . S
E:n \ NJ'K\,#—~'(_¢~ Ly | : iJL«f—tgz
fé2<<{“,ini49f‘, _ -4—5 — 255 —

- ' | / L | Filed By :
. © - Date : ?v(o~,)Q‘ o GbeMMAJ
) ‘ L o Advocate
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1. ‘Particulars of the Applicant.
- ' N
Dr. Ardhendu Chakravérty
. ' Son of late Aswini Kumar Chakraporty .

- Chief Medical Pfficer,
Sans@@k}fZS Assam Riflesg

c/0 99 A.P.C., Manipur |
| R EREEEKE) AEElicant

g

2. Particulars of the Respondents.

1. - The Union of India .
(Through the Secretary to the Government
_of India, Ministry of Health and Family

" Welfare), New Delhi..

2. The Secretary to the Government
» of India, Ministry of Home Affairsp
Government of India,

New Delhi.

3.,  The Director General of Assam Rifles
Ministry'of Home Affairs
Assam Rifles,
Shillong ' - s
4, The Deputy Director (Admn.)

Assam Rifles

Shillong . ' ' eseees Respondents -

3. - Particulars for which this Application is made.

This application ig made praying for a
direction to felease the app@icant to enable to join
the applicanfvat GNCT, New Delhi as = transferred
' under Government of india, Ministry of Health and Family

Welfare, letter No.'A.22012/43/95-CHS~Ii New Delhi dated
0 :ZQ’: : : « . ContGaees.e
A”xtfééa/JZu Cﬁé:\ : 4 '
IV ) S ’ _ A

-l fond



19.1.1996 and not to £ill up the vacancy in GNCT,
New Delhi till his rélease and join there at GNCT,

New .Delhi.

- {

- 4, Limitation

A

‘That the applicant declares that this application’
is filed within the prescribed time ‘limit under Section

21 of the Administrative *Tribunals Act, 1985,

5. Jurisdiction - . )

R ‘ ' . . A‘ The appllcany further declares that the subject
matter of this appllcatlon 1s within the Jurisclctlon of

the Hon'ble Tribunal.

6. " Pacts of the ‘case

]
=
-

6.1 That the present applicant is a citizen of India
V\v -
as such hgﬂentitled torall-the rights and privilages_.“
. . : guaranteed under .the Constitution of India. The applicant

R 5 ' is présently'serving as Chief Medical Officer in 25 .issam

Rifles at SANSKAK, Manipur.

6.é '.That t%e applicant was initially appointed
as Medical Offiqer in the Central Health Service on

" the recommendation of Unioﬂipublic Sefvige Cgmmission'

- and posted uhder the Directoraﬁe Geﬁeral, Assam Rifles"
vide Gévt. ostndia, Miniétry of Heaith and Family Planning
(Department of Health) Offlce Memorandum No. A, 12025/94/76/
CHS ~1I, New Delhi dated 14.12.1976 and joined the Assam
lelesuon'30.3.1977 and since then he has been serving
éé Medical Officer in tpis Paramihitary Force.. In the said

Memorandum dated 14.12,1976 in paragraph III wherein it is

Contd....

%agwa%w‘ﬁ .

+
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staced,that the appiicant is liable to eerve in any
part of.India or outsideiandiin paragraph ix of the
Memorendum it is stated that, the applicant be liable to
serve in Defence Services or post connected with the
Defence of India for & period of not 1ese than 4ryears
inclﬁding the period spent on training, if any provided

(a) the applicant shall not be reqﬁired to serve as

- aforesdaid after the xg expiry of 10 years from the cate

‘of appointmegt (b) the applicant shall not ordinarily

'be,required to serve as aforesaid after attaining

the age of 45 years.

=
k4

Copy of the Office Memorandum.dated 14.12.76
is annexed hereto and the same is marked as

Annexure-1,

~

6.3  That the=Direcror General'of43esam'Rifles is an

organisation under che Ministry cf Home Affairs, but the

Organisation of theé Directorete General is connccted with

the Defence of India. The appliCant was 1n1tallly postxu%

at‘Klmln, S Assam Rifles in Arunachal Pradesh and conti-

nueg;there>frcm.30.3.1977 to June 1982, Thereafter he

wes posted and served in 13 Assam Rifles at Naginimara

in.Nageland from JUne,-1982,to Decemger; 19€5,and again

in 2 Assam Rirles at Lohitpur in Arunachal Pradesh from

_%%3%% 1986 to December, 1992, and-in 5 Aesam :#ifles Lokra -in

Assam from December 1992 to uanuary 1996 and in the month
Jowmnan,

of July 2396 he was transferred and postqln 25 Assam leles

at Sgnshak in Manipur 65 km away from Imphal and till dute

he is-continuing there at SANSHAK.

Contdees..

Adhendls oo



6.4 - That the applicant has got two school going caugh-
ters - one is readlng in Class VIII and the second one
X Guihol' &t~
is reading in Class V, Sarshak, {there the appllcant is s
ﬁ)' posted, is 3ocated at a remote place and a hard station in
the 3State of Manipur‘and~theré is no Central School within
65 ki;ometre'radius and so under the compelling circums-

."tances the applicant is to keep his family at Guwahati

for education of his daughters.

6.5 That although aééordihg'to paragrapn ix of the
Memorandum_dated 14.12.1976°(Annéxure-1) the épplicant
shall not be'reQuired to serve in the Defence Services or
posts connected with Defence of Indié after'expiry of 10
years from the date Qf appointment or after attaining the
age of 45 years, but the applicant by now hés completed
more than 19 jears of service in the Para-Military Force
and he has crossed 45 years long back and he Esnzsgnlng
46 years‘ € months of age being his date of birth 1o/on
Ist Japuary, 1950. Moreover he. is not és physically fit

as he was before 19 years back to serve any more in this

Force located at hilly rugged -teerain of the North east.

&ym 6.6.  That after 19 years of £ixed tenure of %elyears

P)Jﬁ service in North Eastern Range and at the agevof more than
46 yeafs/the aﬁplicant'has been repatriated and transferred
to Gﬁct New Delhi f;om the present place_of posting (Assam
'Rifles) by 6rder No. A.22012/43/95-CH3-11 dated 19.1.1976
issued by the Govt. of India, Ministry of Health and
‘Family Welfare, New ﬁelhi.

Copy 6f the order dated 19.1.1996 is annexed hzreto

and the same -is marked as Annexure=2,

Conté. « e

v
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6.7 That after receipt of the Order dated 19.1.96 ;
93 :

(Annexure-II) ngafaﬁgh, Directorate General assam Rifles

'Shillong intimated vide letter No. 1.14015/13-77/5 &R-AC/

" ME(A) dated 9.2.96 that the applicant will be released only

after obtaining clearance from MS Branch of the Dlrectorate

General of Assam Assam Rifles, Shlllong.

Coéy of the letter dated 8.2.96 is annexed

hereto and the same is marked as annexure-3.

6.8 That the applicant awalted 6 months, every mo;inlng
' f?‘FA«A)' 0@*
expectlng release order and after 6 months on 12.7.96
a representation n
he submitted mnxappixsakiz® to the Dircctor General,asqam

Rifles, Shillong through Proper Channel to relcase him from

Assam Rifles in order to enable him to join his new place

of postihg at GNCT, New Delhi. In the said representation

the applicant has also mentioned that he has been serving

in Agsam Rifles for more than 19 years in different

Battalions, which are located in differant hilly rugged

terrain of the North Eastern Region.

Copy of the represéntation dated 12.3.96 is
‘annexed hereto and the same is marked as

Annexure-4,

6.9 - That the applicant states that there'ls no indication

. that whether the representation of the applicant dated 12.7.

1996}submitted b§ the applican£ is considéred by the
Director General, Assam Rifles,Shillong but it appears
that same has not been considered although the Govt. of

India, Ministry of Health and Family Planning (Department

4?@/4@«/0@ 'Cﬁq/(m
_ .



- of Health ) under Memorandum No. A 12025/94/76-CHS-II
dated 14.12,1976. in para IX (Annexure-1) clearly
,mentidneé about the fixed tenure of service in connection
with any defence post. The relevant pbrtion of the

. Memorandum No. _A-12025/94/76-cﬂé—11 dated 14.12.1976

is quoted below :

oow He/She shall, if so required be liable to
oervé 1n any Defence Serv1ces or post connected

with the Defence of India for a perlod of not

~ ) >

'less than 4 years 1nclu01ng “the perlod spent

on training, if any provided'(a) he/she shall
not be required‘toaserve aﬁoresaid, after the
expiry of ten years from the date of appointment
(b) she/he shall not ordlnarlly be requlred to
serve as aforesaid after attalnlng the age of

& | 45 years.

' Frem above ittis quite clear that the applicant has
; acquired a'iegai and valuable right for repatriation to
f . his'parent department and also entitled to for a choice
station posting. Further the applicant‘begs to state
- that, the Govt. oflIndia, Ministry of Finance, under
Memorandtm No. 200414/3/83-E.IV dated 14.12.19é3 issued
certain improvement/facilities for the‘officers serving
in North Eastern Region having all India Transfer Liabi-
lity whereby the officers who have completed 10 years of
service are entltled to. ch01ce statlon postlng on comple-~
tion of 2 years of serv1ce/tenu1e in the North gastern

Region'and the officers who haVe‘completed less than
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10 years of service are also entitled for choice station

-

"posting'on'completion of 3 years of tenure posting in
the North Eastern Region._The relevant portion of the

Office Memorandum No. 20014/3/83 E.N..dated 14.12.19€3
is quoted below : -

)

it

(i) Tenure of postiﬁg/deputation.

' ' There will a fixed tenure of posting of 3 yea:s_'
» al ‘ T 7 at-a time for.officerS‘with service of 10 years
Or‘lesé and 2 years at a time for officers with
‘morétﬁan 10 years of.service..Per;ods'of leave,

training, etc. in excess of 15 days per year will
be .excluded : _ ' . g
Xergxgluge’d in counting the tenure period of 2/3 years.,

). S ‘ Officers, on completion of the fixed tenure of

~

service mentioned above, may be considered for

posting to a 'station of their choice as far as

. n . 0y ] .

possible. The period of deputation of the Central
Govt. employees té the States/Union Territories

of the North Eastern hegion will generally be for

3 years which can be exteﬁded in excebtional cases
in exigencies of public service as well as when

tﬁe emplo&ees concerned is prepared to étay longer.
fhe-admiésibléideput;tion allowancevwill also

continue to be paid during the period of deputatibn

sO0 extended." /

From the above Office Memorandum it is quite clear that

A

the -applicdnt who is Sérving North Eastern Région prior

" . }
to 1985 and is saddled with All India Transfer Liability:

[ 4
[

- S ; © Contda....
 dadhescd K -
rthoacd Ol
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“~

is entitled to be posted at his choice station. Accordingly
the applicant in terms of the above Office HMemorandum
has acquired a .valuable and legal right to be released

from Assam Rifles to join to his new"place'of posting

in New ‘Delhi,

Copy of an extract of 0.M. Dated 14.12.,1983
issued by the Ministry of Finance is annexed

hereto and the same is marked as Annexure-=5,

6,10 - That the appiicanf begs to state that in view.

of mofe than 46 yeéré of ageland his prolonged service

(more #han 19 yeafs) in the North‘Eastern kegion and

in view of the Office Memorandum dated I4.12.1986 and O.MN.
' dated 14.12.1983 the applicaht be released from the

Assam Rifles immediately to enable'the applicant té jpin

in GNCT, " New Delhi,

,

6.11  That the applicént apprehends that if he is not
released immediately'the'post in GNCT, New  Delhi may be
filled up by some other officers.

6.12 That the applicant has got no other alternative

remedy except approaching before this Hon'ble Tribunal.

6.13 =~ That this application is made bonafide and for

the cause of justice.

7. Reliefs sought for

Under the facts and circumstances stated in this

application the applicant praYs‘for the following reliefs :

1. That the respondent No. 3 be directed to
release the applicant in pursuance of

Contd...P/10

et Choronss
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| Transfer and Pésting Order issued under
Letter No. h.22012/43/95-CHS-IT dated

19.1.1996 (Annexure-II) immediétely. _

é.. That'tﬁe respondents be directed not to
£i11 up the vacancy of GHCT, New Delhi till
“the release of the'agpliqant from the office
Qf the Assam Rifie Director General.

/

‘The above reliefs are prayed for on the following

-

. amongst pther-

G ROUNDS-

i: , ’FopAthat the'apélicanf coﬁpleted more than
19 yéars of.Service:in Assam Rifles, post
connected with Defence of India in the North. -
- ( _Eéstern Region.and crossed more than 46 years'
 'of.age§ o ) |
2 . For that‘as4per‘aﬁpointment clause ix of ﬁhé
”léfte; dt. 14.12.1976 the aﬁpiicant is liable
to serve~ohly for a_pcfiod of 4_years‘fd the

post ‘connected with Defence of India.

3, - For that the applicant ‘is due for repatria-
ation to Central ‘Health Services Organisation -
under the Ministry of Health and Family

Jlelfare, Govt. of India.
_ v )

4, For that”the applicant has completed long back
-3 years of tenure serﬁice'in terms of Govt.
of India‘'s O.M. dated 14.12.19€3 and also

f
ContGeeces

elbonds ik
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qompleted'4 years tenure bosting in terms
of glause'ix bf'the appointment letter and
therefore he is entitled to be posted to his

~choice station posting at GNCT, New Delhi.,

-

.5. . ° For that the‘éuthorities'discrimidated and
violated the transfef and posting policy by
not releasing thé apﬁliqanf to join in
GNCT, New Delhi |

“6;vv ‘ For that the aufhorities gave acted malafide

b i o '%y iésuiﬁg-the iﬁpugnea letter No. a.14015/

i

13-77/5 AR-AC/ME- (a) ‘dated 9.2.96.

7. For that‘ﬁhe_applicént alréady served the
| hard areas in_Arunacﬁal Pradesh, Nagaland,
Assam, Nagaland;{yanipur for moré'thaxn419
?earé and therefore he is entitled to be

. ' . : -]
‘released on transfer from Assam Rifles.

e. For that the applicant's @epresentation
dated 12.7.96 has not been considered by

the authodties.

9. For that the applicant has acqudired valuable
and legai rights for immediate tedease affér
completion of 19 years of service.

-8, : Interim Reliefs prayed for -

Under the facts and circumstances the applicént
A .

praysg for the following reliefs during the pendenj?ﬂof

the application.

' A}O/Am& @%W?ﬁ -

\/ » .
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ib That the respondents-be directed not to fill_
up the vacancy in GNCT,.New Delhi where the
appllcant is now under order of transfer under
letter dated 19 1. 1996 tlll the appllcant joins

there being released from Assam lelec.

S. 3 _ That‘the applicant declares.that'there is no
other remedy under any rule and the Hon'ble Tribunal is

the only remedy. .

10. | Thet the applicant declares that there is no
amy other forum save and except filing this application

before this Hon'ble Tribunal. °-

11, ‘ Details cf Postal Order

b4 595
Fofe-IL

A

No. of I.B.O *

Date of Issue

.G.P.0., Guwahatl.

1

G.P,0.,.Guwahati

Issued From

Payable at

9

12, © Details of Index

An Index containing the details of documents -

is enclosed.

13. "List of enclosuree

As per Index.

freltencds kot
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VERIFICATTION

.’I, Dr. Ardhendu ChakraVorty, son of late Aswini'
Kumar Chakra%orty, agea about 4’7 years working as. Chlef
hedlcal Officer, Sanshak, 25 Assam leles, C/o 99 APO,
hanlpur, appllcaot in this appllcatlon do hereby solemnly
affirm and declare arter g01no through this appllcatlon
that the-statements made in thl; application are true

to my knowledge and belief and I have notlsuppresed any

material facts. . - o ' )

And I sign this verlflcatlon on thls the g;flz E?ﬁr“

6C%bvt.~ ’
aay of September, 1996.‘ é%T

em
_ Slgnature
28 #ssoum

'Q/o 99 APO
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Annexﬁre-l
COFY -

NOeA=12025/94/76=CHSoII -
Government of India -

Ministry of Health and Family Planning
(Department ‘of Health)

New Delhi, Dated 14=1276

' MEMORANDUM

Subject : Regruitment to the post of Medical Officer of the
Central Health Servicee-

On the recommendatlon of the Union Public Service
,Comm1531on, the President is pleased to offer Dr., Ardhendu-
- Chakravarty an appointment as Medlcal QOfficer in CHS ‘and post
him under Assam Rifles on the following terms and conditions :-
p 2 _
1) The post is temporary and he/she appointed en an
efficiating basis only. He/she will be on probation for
a period of two years from the date of appointment which
may be extended or curtailed at the discretion of the
competant authority. The confirmation will depend on the
officer's relative position invfhe overall seniority list -
and on the availability of clear Qacancy. (During the
A 'period of probation he/she may be required to undergo
such traihing as Govt. may prescrlbe)g Failure to comp~
lete the period of probation to the satmsfactlon of -

. the competant authority will render him/her liable to be
discharged from service at any time without any notice and
assigning any reason or be reverted to_his/her.substabtive
post"onvwhich he/she may be retaining a* lien. After the A
satisfactory completion of the period of his/her proba-
tion the termination will be by givéng one month notice
on either side. The appointgng authority howeVer, reser-
ves the right of terminating his/her service forthwith
or before the expiration of the stipulated period of
notice by making payment to him/her of a sum equivalent
‘to- the pay and allowances for the period.of notice of

‘ ’Qxﬂjéyjj‘/ the unexpired portion. - .
Q\ ng ~ii) The scale of pay of the post is Rse 700~40~900~EB=40-

1100~50~1300., The initial pay of such candidates aa are
in Govt. service will be fixed according tb rules and of

- these who are not in Gnvt. service will be fixed at the
minium of the pay.scalee.

- EIOeH
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iii) Non practlslng allowance is admlssible at the following

rates i=- A :
a) 1Ist to 5 stages . Rse 150/~ Per month -
b) 6 to 10:stages Rse 200/~ per month

c) 11th stages onwards Rs, 250/= per ‘month,
iv) Dearness and other allowances as admissible to Central
Govt, servants of correspondlng status stationed at the place
of duty.

’

v) Private practice of any kind whatsoever'including

laboratory and consultant practice is prohibited.
/ ‘ . '

'vif He/She is. reoulred to contribute compulsorily to the

Fund 1n accordance w1th the rules in force from time to time.

" vii) - The appointment carries with it the liability to serve

" in any part of India or outside.

‘viii) He/She is required to produce a certificate of physical

fitness from a duty constituted Medical ‘Board.

ix) He/she shall,.if so required be liable to serve in
any Defence services or post'conhected with the Defence of
India for a period of not less than 4 years 1nclud1ng the
period spent on training, if any prov1ded (a) he/she shall
not be required to serve aforesaid, after the EXBR expiry
of ten years from the date of a appointment (b) she/he shall
.not ordinarily be required to sefve.as aforesaid after attain-
ing the age of 45 years. - . o
x) . On appointment, she(she will be required to take an
oath of alligiance to'the,Constitution of .India or make a
- solemn affirmation to that effeCt in the prescribed form.

‘xi)_- He/she is required to submit a declaration in the
enclosed form to the effect that he/she :- '

does not have more than one wife living or that he
;pA . .'hav1ng a spouse living is not married in any case in
_ l ‘.‘ which such marriage is void by reasons of' its taklng
: . : ’ place during the lifé time of such spouse is not
@%a'fzy *  married to a person who is already having a wife
living or that she is not married'ih any case in
Which marriage is void by reasons of the husband.having

a wife living at the time of such marriage.

Ayi?m@é; c«akmy
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- xiif)  He/she is not entitled to any travelling allowance

for 301n1ng the app01ntment.

'x111) Other condltlons will be governed by the reclevant

rules and orders that may be in force from time to time.

;7

2. - If any declaration given or 1nrormatlon furnlshea

by him/her of receipt of this Hemo. whether or not/he/she

vaccepted the offer on the above terms and condltlon, and

return, the necessary declaration. In case the offer is
adceptaole to him/her, she/she contact for duty to the
Inspector General, Assam leles, Sshillong. It may be hoted
that the request for change in postlnghlndlcated ln this

Memo will be entertained. If no reply is received Dby the

' stipulated date, it will be presumed that he/she is not
" interested in the offer which will be treated as cdncelled.’
On heariﬁb from hgn/her necessary action will.be taken for

© his/her medlcal'examlnatlon. He is requested to complete

enclosed attestation form in his own hand writting. Two

copies .of passport photograph duly affixed may also. be

/

attaChed.
4. XHXXXX | XXXKXX XHXXKK KXXXXK KRHXKX A
5, It is clarlfled that he would rank Junlor to all

officers app01nted to. Central Health Serviceras a result

of earlier recrultment/app01ntment.

Sd/-.

(R.N.Tewari)
Under Secretary to the Govt. of Indla

To

Dr. Ardhendu Chakravorty,

Health Officer, Dakhinpat State Dlspensary
PO Dakhlnpat Satra

Dist-Sibsagar (ass am)

PIN=- 785102

o s Choferosisch
. ciokrerly
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.Annexure=-2

GOVERNMENT OF INDTA .

MINISTRY OF HEALTH AND FAMILY WELFARE

NEW DELHI, DATZID THE 19th Jan 96.

OQORDER . - o N

» The Bresident is pleaséd to order the transfer of

the following officers of Central Health Service in public

'interest'withfimmediate effect :=-

- o

S/No. Name of the officer Present Transferred to.
= : .. place of °* :
s ‘ ' posting_
o ' , , — -

///' . ) N ‘
1 \¢¢6§;.A.Chakraborty,CMO Assam Rifles GNCT,New Delhi

Dr. Digbijoy'Durra,MO, . =do=- -do=-

3 . Dr. L.Ashananda Singh,MO . “do- - ~do-

4 Dr B.N.Singh, MO -do~ . - Deptt of Posts

) Dr Subramanyam Vallem, MO -do=-- = CGHS, Madras

6 .Dr. Chaman Prakash, MO . ~do~ - CGHS, Kanpur

o . 54/~
(R.C.Sharma) v
: Under Secretary to the Govt. of
N v - India

To A '

 1. .:Director5General Assam Rifles, Shilldng.

2. Secretary(H) Govt. of NCT of Delhi, 5 Shamnath liarg,
New Delhi-54. - - :

3. ,Additionai'Director,:General Govt. Health Scheme,
.20, Ist. Cross Street, CIT colony, Mylapore,
Madras-600 004. ‘ : : '

4., Additional Director, Central Govt., Health‘Scheme,
117/617, Pandu Nagar, Kanpur-2008 01. .

5, Deputy~Director General (N), Deparément of Posts, -

' .Dak Bhawan, New Delhi, D . B.N.Singh, may please be

treated as substitute of"Dr. Paban Kumar Das and may
be posted in P & T Secretary,. Gaya.

~
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1.14015/13-77/5 AR-AC/ME(a) Dated, Shillong09 Feb 96

*A' BRaANCH (SECTION=-II) .

POSTING/TRANSFER (EDICAL OFFICERS (CES)

1. The under mentioned Medical Officer of Assam
Rifles have been posted to CGHS vide Govt. of India,
Ministry of Health and Family elfare, New Delhi letter
No. A 22012/43/95-CHS—II dated 19 Jan 96.

a) Dr._A.Chakravorty cuo ’.- GNCT, New Delhi
b) Dr. Digbijoy Dutta,MO -. ~do- |

¢) Dr. L.Ashananda Singh,M§ - ~do- A

d) Dr. B.N.Singh, MO Deptt. of Posts
'e) Dr. Subramanyam, MO =~ CGHS, Madras

£) Dr. Chaman Prakash,MO CGHS, Kanpur

A

2. A copy of Govt. of.India;‘Ministry of Health,

New Delhi letter under -reference 'is sent herewith for your

further necessary action please

s/~ .

" } : (G.P.S.Bedi) -
Col
Deputy Lirector (A)

Encls
MS Branch

FOPY to : for information_alongwith a copy

of Ministry's letter quoted above.
The above MOs will be released only
after obtaining clearance from MS
Bragch of this Dte.

5 Assam Rifles
Cc/o 99 APO

28 Assam Rifles
C/o 56 APO.

6 Assam Rifles
Q Assam Rifles
C/o 99 apO

3 Assam Rifles
c/o 99 APO

2. Assam Rifles:
C/o 99 ArXO

e P o e N R s e et S Gh oS T T IR i e s e m o e
. .

Headguarters
Assam & Arunachal Range
Agsam Rifles

C/o 99 APO

T %/@wréa
\/ ' LT ~ ’ . .
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“"Dr. A Chakraborty .
-CHS Employee Code No. 000756

Chief Medical Officer
Central Health Service
25 Assam Rifles,

C/o 99 APO

To

Directofate General Assam Rifles
Shillong=-793001

(Through Proper Channel). .
Subject : POSTING/TRANSFiR (MEDICAL- OFFICER (CHS)

Sir,

1. I,Was appointed  as Medigal Officer in Central Health

Service énd posted to Assam Rifles vide Govt. of India,

Mlnlstry ‘of Health and Famlly Plannlng (Department of
Health) letter No. A. 12025/94/76-CHS II New Delhi dated
14 Dec 76 and I joined Assam Rifles on 30 Mar 77 and since
;hen I have been serving_this organisation which is more

‘than 19 years now. During this period of my service in

Assam Rifles I have served in different Battalions which

are located in difficult’hilly rugged terrain of North

Eastern Region of our country.

2. .. In Jan 96, I was posted to GNCT Delhi vide Govt. of

_Indié, Ministry of Health & Family iielfare letter No. A.

22012/43/95-CHS II dated 19 Jan 96 but even after 6 months
of issue of transfer order I have not yet been released

from Assam Rifles. ‘ o "

3. So, considering my length of service in Assam Rifles,
I request you to kindly relese me from AssamRifles earliest

in order to enable me to join my new place of posting at

" GNCT, Delhl.

Yours faithfully,

sd/~
3 , * (Dr. A.Chakravorty)
Sts < Y
| tation Field CMO (CHS)
Dated : 12 Jul 96 \25.as5am Rifles
o : C/o 99 A¥0

Aoclhondl Chokrow &? :
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*
L]

Lt. Gen TPS Rawat, VSM g

‘Director General mssam leles

Shlllong-7930D3

Maj Gen N.S, Katech SM, VSM & Bar

Deputy Diredtor General Assam Rifles
Shlllong 793011

Mr. R.C.Sharma
Under Secretary to the Govt. of India

Ministry of Health & . Famlly delfare

Nirman Bhawan,

‘New Delhi ' ~

Health Secretary .
Govt. of National Capital Terrltory of Lelhi

-5, Shamnath Marg
" New Delhi-~54

'Brlg Satlsh Kumar
. Deputy Inspector General

Hu 'B' Range Assam Rifles :
C/o 99 APO , S

Col G.P.S. Bedi
Deputy Director (a) ,
Directorate General Assam Rifles .

- Shillong-793011

COl -S.P.'S.‘ Bedi ' : ’ ' ) .
Deputy Director (MS)

Directorate General assam Rifles
. Shillong-793011

Col S.X.Suri
Deputy birector (Medical)
Directorate General iissam leles

°hlllon0—793011
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AN EXTRACT OF THE OM DATED 14,12,.1983 ISJUED BY THE
GOVIRNMENT - OF INDIA, [IINISTRY OF FINANCE.

Subject : Allowances and facilities for civilian employees

of the Central Government serving in the States
and Union Terriroties of North-Eastern Region
improvements thereof,

The need for attracﬁingaand retaining the services

- of competent officers for service in the North Eastern

Region, comprising the States of Assam, Meghalaya, Maninur,
Nagaland Tripura-and the Union Territories of Arunachal
Pradesh and Mizoram has been engaging the attention of

the Government for sometime. The Government had appointed

a Committee under the Chairmanship of Secretary, Department
of Personnel. & Administrative Réforms, .to review the

existing allowances and facilities admissible to the various

" categories of civilian Central Government employees serving
in this Region and to suggest suitable improvements. The

recbmmendatidns of the Committee have been carefully consi-
dered by the Government and the President is pleased to

detide as follows ¢

i) * Tenure of posting/deputation.

There will'be‘a fixed tenure of posting of. 3 years
at a time for officers with service of 10 years or less
and 2 years at a time for officers with more than 10 years

- of service. Periods of leave, training, etc. in excess of

15 days per year will be excluded in counting the tenure
period of 2/3 years. Officers on completion of the fixed
tenure of service Mentioneé above, may be considered for
posting to a station of their choice as far as possible. The
period of deputation of the Central Government employees

to the-states/Unién Territories of the North Eastern Region
will generally be for 3 years which can be extend-d in

exceptional cases.in exigencies of public XmEmXEE service as

‘well as when the employees concerned is prepared to stay .

longer. The admissible deputation allowance wili also continue

-t0o be paid‘during the period‘ofAdeputation so extended."

7/
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 6\

Filed in Court

“‘"‘"‘*FUWAHA,M BENCH : GUWAHATI \N§

OO0 NRYS VRt

| » N
vf’f)::."t Mézsterjo. A't M. 232 of 1996 " : § &

Dr. & Ghakiab arty
- Vergus~-

;mfv“W”¥Uni0n of India and others
,’"""nv‘.,,"y;:_;f'zfa'z » . ’
i T
3 | |
I THE MATTER OF :

}

Wri‘?gbt en statement submitted by

[§

~ the %Responde»n‘hs No«l,2,3 and 4.

= ( WRITTEN STATE.ELT )

The huMble Respondents beg to
submit their Written Statements

as follow 3

1. That with regard to the statements made
'in paragraphs 1,2,3,4 & 5 of the application the
Respondents have no comments.

24 That with regards.fo the'statements mgde

in paragraph 6.1 of the appliéation the Respondents

beg to state that they have no commentse

o ;1 That with regards to thg statement mede in
paragraph 6.2 of the application the Respondents
beg to state that, the applicant was appointed on
ad hoc seppointment 6n'30 Ma:'77- As regards the
Statement of the gpplicant vtha,t he quelified in the
competagtive examination prior to his appointment,
the applicant be pﬁt t0o strict proof thereof,

-

ContSesess 2/"‘ .

Otm e Cann, 2l

Add. Gontsni Govi
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By merving with Assam Rifles which‘is a-antral'Police
Organisation under Minigtry of Home Affairs the applicant
cannot clgim applicabllity of clause-IX of Government of
Indig Mbmoréndum dated 14 Dec 176 ( Annexure~'1I' of
. application ) the clause makes provision for service in
Defence services that is, as a cgmbatant.'lt is also
apparent by the wordingé/contenfs of the said clause.'It
caters fdr sérvice in Defence service for a minimum period O:
4 years including the period spent on trainings Obviously
thé word ‘training denotes traiﬁing as combgtant ( Soldire).
The spplicant is a civilian and haé neither uﬁdergoge any
éuch training,'nor is serving in Defehde éérvice Qr D§fénce
of India. It is #he obvious rigour of such training, that
_vide clause -X no such medical officer can be detailed to
undexrgo guch training and theregfter sgerve in Defence
- service after 10 years of service. In any case if the
service'with Assam Riflas was to be cpnsidered as Defence
service thé appointment letter of the. gpplicant (Annexure-I)
would have haé a specific provision for suéh service. The
words 'The Office&', éhall if so required, be ligble to .
servef contained in clauge~-X dénote that the said clauge
is a general clause applicable to egch any evéry Medical
Officer joining Central Health Service agnd' if so requirsd5
, L :
will be ligble to serve in Defence service..Aséumingvthat
vthé.said élause—x ig applicable to the applicant, it ig
‘denied that he is liable %0 serve only for 4 years in view
of the ffct that the sgid clauée gives out 1iablility fo
‘serve.in ﬁefence Services/ for a period of not less than
4Iyears includ ing the pefiéd spent on training} dénoting‘

thereby only the minimum period of such gervice. In any

Contd.ess3/=



case;-if the'interpretation of clagse-X of‘applicant
is to be acceptéd; he Ough%.to have sought reversion
after expiry of 4 yeaiSa It is pértiﬁent to meﬁtion
here tbat the Serviqe conditions.of the applicant are
striétly governed by the conditions és contained in-
his-&ppointmént lefter_dgted 14-12-76 (_Annexure-I ) .
Clausé-1'(vii) of the subjecfvlefter xéadé' The appoint-
ment carries with it the lighility to serve with in any -
part of Indié, or out si&é. The 'é.pplicant having accepted
the offer of app01ntment as Medmcal Offlcer in terms of
appoxntment letter ( Ammexure-t ) has given his concurr-
ence to all the COndltlons contalned in the appointment
lgtter andinow cannot back out.
4 'Th'a,'t witb ‘rega.rd “t:o -the. s‘ta’temevnt nia,de i.n
pa‘ra 6.3 of the applicat:.on the Respondents beg to sta'be
: that Organisatxon of Dlrectorate General Assamzﬁifles is
’a Central Pollqe Organlsatlon unde:ernls‘try of Home
Affairs-anq not coonected with the Defence‘of India. This
 deponent sfates'éhét even if the statement is accepted cs
true, belng a Clvillan Offlcer para-IX of the Mﬁmoran&um
_da,ted 14=12-76 is not appllcable to the appllca,nt.. It is
‘gdmmtted that the applicantbwas posted to different loca~-
tion in NE Begioﬁ inaccordance with the ﬁbrms of poéting'
of ! Medical Officers ‘,during‘their tenure in Assam .

Rifles.

Contdo. 04/"'
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55 - That with‘regard to the statémept ﬁade in
para'6¢4 of-the ap§iicahion t he Respohdents denied
that 'Sanshgk? is 1oéaxed at remote élgce ;nd a hard
station. Tﬁé non availibiiity of Céntral School'cannoﬁ
.be.térmed as a compelling circumstaﬁée_in.view of the
fact‘that tbeie are Sthers School in the areas
6e That wifh_regard'to t he staxeméﬁt made in pare
6¢5. of tbe‘appl;cation thié_deponent reitérates what
héve'been staﬁed in répLy tolpara 6.2 abo&g, sincelthe

applicant is not serving in Defence serviceg or posts

-

--'connectedﬁwith.Défence of Indiasthe question of gerving

beyond 45 years of age is not applicable in the'instanf

CaBe .

Te Thet with regard to the statement made in -

parg.6,6 of the applicgtioﬁ,.the Resbon@ents dgniéd
thét phé applicant has:any fi#§d tenﬁre of 10 years of
service in the Nortﬁiﬂgterh Region.

85‘ K Thét §ith_regard‘to the'stateﬁént mede in.

para 6.7 and 6.8 of the application, the Respondents
 étate that the rélgase-éf the éppiiéant ié govérnéd vide
“stapding operafing proéedure- Medigal-Officers" issued

vide Directorate General Assam Rifles_letter-Nb.I.14015/

' SOP-MO0/89-1E (A) dated 12 Oct'&9. Inaccordance with above

ingtructions the applicént camot be released untill his
rxif&kwxr relieﬁer jbinss. The representation dated 12-~7-96

( Annexureé4 ) has alre ady been digposed of by Director

General Assam Rifles vide letter No.I.11035/1/MS~96 dated

29-8-96 where in the applicént has been assured that he
. ’ ‘ B .

Contdee. 5/~
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wozld be releived ag SOOn his relleve would be Cattered
-for[iong servicev;n Assam Rifles, the appllcant ought to have
knownthe provisions of gbove ! Stanéing Operating proce =
dure’. In cage the applicant had any reservation on above
jSOP he ougbt to have ralsed objection to the authoritjes,
9+ That with regards to para 6.9 ©of the application
the Respondents denied that the represantation of the applie
cant dated 12-7-96 has not been considered by the DGAR. As
regard statement of_the.applicant reggrding.parg-lx of Memo-
»randum éafed.14-12-76 (‘Annexure-I) tﬁe rESpohﬁénts reiterf
ates what haﬁe beeﬁ stated in reply.tp para-6¢2’above; It
is deniedlthat the applicant has acquired any legsl and
valuabie right for repartriation. AS"regard t he aéplicgbi—

" lity of OM No,zom 4/3/83-EN dated 14-12-83 the appl1cant
cannot clalm reversion as 'a rlght, since it ie essentlal
to retgin hlm in xxxxgxn exigency of public sérvice till

\
‘his relief is posted., It is denied that applicant has
-écquiredfvelngble and legal rights té_he relieved from
_Aésam Rifles. It is submitted that.Assah'Rifles ig a
Central PoliceIOrganisation'and has a strenght of approx-
1mateky 50,000 troops deployed ln Noxr+th East Reglon,Assam
leles has ho- Cadre of . Medlcal Offlcers and as such mainly
depondent on Doctors of Ministry of Health gnd Femily Wel-
“fare Services 9£ Medicai Offioef are essentigl to‘proﬁida
Medical cover to Assam Rifles peisonﬁel wh§ are at places:
deployed in small stiehght‘at differe nt élacés lacking in
Medical facilities. Non availibilify‘of services.bf Mgdicél
Officers will deprive the broops, the timely medical aid
will avoi& casualtiés. It is this exigenoy that a medical
officer can Pniy be relieved on posting of the reldever.,
Acéofdingiy'the foicer will be released on posting of

‘hig relievenr, ’
Contdes, o6/~
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10, That with regard to the statement mede in

para 6410 of the application, the Respondents'denied
the Same in view of what hawe been stated in para 6. 2
and 6;9 above. . o ' | B
11. ' 'l‘hat with 'rvegara to the -S't_:_aftemen't';'naae in para
6.11 of the application, the Respondents bég to state
that the stétement of the applicgnt is begsed on mere
appreheﬁsion and néedé to be discarted,

12. That with regard to the statement made in para
_6 12 of the applxcatzon, the Respondents~beg to state
tQat, lt is denied that the appllCant has got no othey
remedy,:slnce 1t is upto him to first exhaust the
Departmenﬁal channel* | |

7131.- That with reggrd fo‘thé st"a;tement made in parg |
6413 -of the application, the ﬁespondents denied the
contenﬁi}'thelrof, . v, |
14. . That with regard'to the stafements made in para

7 of the application regarding the relief sought fox the

‘ Respondents begs to state that the appllcant ls not entit~-
led to any one of +the rellefsougnt Eor and ag such, the
appllcatlon is ligble to be dismissed thet the Respondents
furt her beg to submit that the applicant camot be reljeved
‘due to exigency of servxce till his relieve is posted s .
15, fThat with regard to the giatements made in the
groundé.bf tﬁe applicatioﬁ'tha Respon&ents beg to state
tbat,/none-of tﬁé grounds are maintainable in.law as well

- as in.fact and as sﬁch the application ig liable +to be
d.ismissedg |

jéﬁ .. That, with regard to the statements‘maﬂe)in para 7
”regérdiﬁg interim relief as prayed by %he'applicant t he
Respondents bég to st;te that in view of_fhe facts and

, circumstance narrétted above the applicant is not entitled
to interim relief and as such, the application is lisble

to be dismigsed, Contd .. 7/-
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<17E7 Qﬁat with regard to the statements mede in

paragraphs 9, 10 211412 and 13 of the appllcation the

Respondents have no comments. The Respondents beg to
submit that, the appllcatlon is devoid of merit and

as such, the application is léible to be dismissed,

VERIFICATION

I, Shri Anil Kumar Thapa, It Col, AD(D&v)
in the Office of the Directoragte- General Assam Rifleg,
Shillong, do hereby solemnly declared that I am,
‘competent'to verify the Written Statements and as such
it is selemnly deglé,rqd that the statements made gbove
in- the Writ_ten Statements are true to ny knowledgé
belief and informetion gnd I sign this v‘eri.fioe,tion

today on_ A2 the dey of January at Shillong.

Declarant,
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OOA. No. 232 of 996 T "‘:‘
Dr. A. Chakrabordy L

=-VeIrsusS=

Union of India & Ors.

In_the mattexr of

Re joinder submitted by the applicant.

The applicant above named -

Most humbly and respectfully begs to state as under :

1. That with regard to the statement made in “*,
paragraphs 3,4,5 and 6 of the written statemens\ aéego—
rically denies the correctness of the same and further
begs to state that the applicant was initially appointed
on the basls of the recommendation of the Union Public
Service Commission which would be evident from Annexure-1
of the Original Application, therefore statement made

by the respondents in paragraph 3 of the written statement
i1s totally false and misleading. In this connection it
may be stated that if the service of the applicant in
Assam Rifles does not fall within the purview of service
connected with Defence Organisation in that event the
applicant has no obligation at all to serve the Assam
Rifles any more when the parent organisation namely

Central Government Health Services, Ministry of Health

" Contd...P/2
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and Family Welfare issued the posting order of the

applicant on the basis of his representation and option
which was duly forwarded by the office of the Director
General, Assam Rifles and therefore at this stage respondents
cannot deny the issuénce of release in terms of his
transfer and posting order issued vide office order

dated 19.1.96 by the Ministry of Health and Family Welfare.
The applicant has no obligation to serve the Assam Rifles
any more when the parent organisation issued the order

of posting vide order dated19.1.96. It is the responsibility
of the authofity of the Assam Rifles to arrange suitable
substitute if any. The applicant has already served near
about 20 years in interior places and remote localities of
North Eastern Region and being a senior mest doctor who

was deputed in Assam Rifles has no more obligation to

serve this organisation as the applicaht originaily belongs
‘to the establishment of Central Government Health Services,
Ministry of Health and Family Welfare., It is admitted by the
respondents that the applicant was posted to different
location in the North Eastern Region in accordance with the
norms of posting of medical officer during his tenure in
_ Assam Rifles in paragraph 4 of the written statement.
Jherefore the respondents particularly respondent Nos. 3

and 4 ought to have considered the case of release in
respect of the applicant long back when the order of
transfer was issued as far back in the month of 33:;; 1996,
but the respondents have been arbitrerily refused to issuef
the order of release in favour of the applicant. The

applicant further reiterates that the Sanshak is situated

in a very remote locality in Manipur and there is no

Contd...P/3
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Central School in the adjacent areas.ﬂb the applicant
is saddled with All India Transfer Liability, therefore
top priority is to be given for education of his
children in Central School.

2. That with regard to the statement made in paragraphs
7,8, 9 and 10 of the written statement, the applicant
denies the correctness of the same and further begs to
state that the arrangement of reliever if any is required
to release the applicant it is the duty and obligation of
the respondent Nds. 3 and‘4 for arranging the suitable
substitutes but the release of the applicant cannot be
denied merely on this grounddgiség the applicant belongs
to Central Government Health Services and there are large
number of doctors serving in the Central Government Health
Services, under the Ministry of Health and Family Welfare
and if the organisation like Assam Rifles is entirely
depending for medical services to the organisation like
Central Government Health Services under the Ministry of Jfew /i &
Family Welfare, in that case the authorities of Assam
Rifles ought to have contacted the Ministry of Health and
Family Welfare for posting of other medical officers
presently serving in Central Government Health Services and
if the Assam Rifles fail to manage doctor from Central
Government Health Services in that event the valuable and
legal right of the applicant for release cannot be
arbitrarily denied by the respondents especially when the
parent department has issued the transfer order of the
applicant after serving about 20 years 1h the interior
places of North Eastern States in Assam Rifles Organisation.

Contd...P/4
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The applicant further reiterates that he has ..
acquired a valuable and legal rights in terms of Office
Memorandum dated 14,12,1983 issued by the Ministry of
Finance, Government of Ind{g for choice station posting
after serving a long period of 20 years in North Eastern
Region and particularly when the parent department/organi-
sation issued the transfer and posting order in favour of
the applicant vide order datedi9.1.96 otherwise the same
would be violative of Article 14 and 16 of the Constitution,

3. That the applicant categorically denies the statement
made in paragraphs 11,12,13,14,15, 16 and 17 of the written
statement and further begs to state that the posting order
was issued by the Central Government Health Services Ministry
of Family Welfare long back in the month of January, 1996
vide order dated 19.1.96 but unfortunately till date no
initiatiy¥® has been taken or efforts has been made by the
respondents to release the applicant and the respondents

have totally failed to show any effort made by them for
arranging the substitute and if the substitute could not be

arranged i.e. only due to the negligence of respondent

Nos. 3 and 4, Therefore the release of the applicant cannot

be arbitrarily denied by the respondent Nos. 3 and 4. There

is no evidentZin the written statement that there is any
1o live -

initietion or action made by the authorities of the Assam

Rifles for arranging of substitue since the transfer and

- posting order issued by the Central Government Health

Healih £-
Services, Ministry of AFamily Welfare.

Under the facts and circumstances stated above,

the application is deserved to be allowed with costs.

4,,0? heocl Q/‘”‘/@'W’%Z '
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- I, Dr. Ardhendu Chakraborty, son of late Aswini
Kumar Chak;aborty, aged about 47 years working as Chief
Medical Officer, Sanshak, 25 Assam Rifles, C/o 99 APO
Manipur, applicant in the O.A. No. 232/96 do hereby
' solemnly affirm and declare that the statements made ~ [a | #3

in this rejoinder are true to my knowledge and belief.

7
N And 1 sign this verification on this the day
{{ of February, 1997. - 0
oty
v
Signature
s -

ot



