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;27.6.96 ‘ The applicant has: requested t0 -~
" take up admission of this application

; today -unlisted on the ground of urgency.
Considered and prayer allowed.

. Mr S. Ali, tearned Sr. C.G.S.C.,

!
!

. y for the respondents.
, :

This application has been submittec
by the applicant against his transfer
order dated 8.5.1996 to Patna. Accotding
" to the applicant  there is malafide onthe .
,' part of the réspondents in not transferring
" him to Calcutta, but instead they transferre¢.
; Shri N.C. Mandal to Calcutta who is

- s W T 0w ws kA T e

o

i junior to the applicant, who had stayed

Y;longer than Shri Mandal outside Calcutta
_ ' and inspite of his represeritations regarding
. ‘!., his illness. He is aggrieved that his
' representation was rejected by office
. memorandum dated 11.6.1996 without
i detailed and reasoned order and w1thout

1
t .
. considering his contentions in the represen‘g

T

ations. In this application, therefore,«’

-

. he has impugned the transfer order

se bk ' r

5 nd ¢ ?é ' J ! dated 8.5.1996 (Annexure-5), the rejection

1&:‘ \_______'___,...—‘——-—", ' t t

S8 - . t . order dated 11.6.1996  (Annexure-11) {
15- ' and the release order dated 18.6.1996 _
’zf (Annexure-12). S e

. »

Issue notice on the respondents ¥
. T L
to show cause as to why this application 4.

should not be admitted and the reli%fé;'!'

-t
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0.A.No.111/96
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sought shoudil not be granted:” Returnable
on 11.7.1996.

List for disposal of* show cause

and consideration of admission on 11.7.1996.

Heard the 'applicarit‘and the learned
Sr. C.G:S.C. on the interim relief prayer. Mr
Ali oppo'ées' the prayer as the applicant has
already beén released on 18.6.1996. After consider-
ing their submissions, the operation of the
release order No.A.15014/1/96-DP dated 18.6.1996
(Annexure-12) is étayed till disposal of the
show cause and consideration of admission.
The respondents are further directed to* Ypke %
back the applicant to duty in their"ﬂi’sﬁg
office till disposal of the show causé ,and
consideration of admission on 11.7.1996.

Steps within today. The respondent
No.6 'may be served by Special Messenger

in view :of the urgency of the matter.

Copy of the order to be furnished
to the applicant and Sr. C.G.S.C. today.

. a

Member

Applicant in person is present.
Learned SreCeGeS.Ce Mr.S.Ali is
present for the respondents. Show
cause has not been submitted.
Mr.S.,214 states that the applicant
has been allowed to join duty in
Dispur. This has been confirmed by
the applicant. Also seen letter
NOeoA+15014/2/96~-ADMN~II dated
8=7=96 from the respondents.
Mr.S.Al{ seeks xt time 1 month to
submit show cause., Time p@ayed for
is allowed, '

List for show cause and consi-
deraiion of Admission on 12-8-96.

centd/;
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) e 11-7-96 Interim order dated 27-6-96
' continues till disposal of show cause
and consideration of Admission. The
. respondents shall allow the applicant to
2.0, S ‘ continue on duty in Dispur till disposal
: of show cause and consideration of
Admission.
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‘< é/ 12.8.96 The applicant, L.C.A Manna, is present
’ ‘}\. 7 L: " in person. Mr S. Ali, learned Sr. C.G.S.C., for
: the respondents. The respondents have submitted
/\/‘ 74 Qg/\evw/ - show cause which is served on the applicant
C’L /‘/ / ) é, g . today. The applicant seeks time for perusal
il ‘ on /)L’/ /U / and consideration of the show cause.

W ) ?/[‘:'5

List on 26.8.96 for consideration

of the show cause and admission.

nkm.
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20-8=96 Mr.L.C.Manna applicant in person,.
Learned Sr.C.G.S.Cs Mr.3.,Ali for the res— :

ﬁ)ﬁ} pondents. Rejoinder has been submitted by
C}__ S - G4 the applicant. Perused the application,
show cause and rejoinder. L)
S r7t‘(’~b o L‘-AJ\‘/‘"{ - Heard the applicant and SreC.G.S.C.

éM,Mr.S +Ali for Admissione. Application is

Wo» VL2, Y, b, 5 & admitted. Case is ready for 'hearing. List

for hearing on 30=8-96.

*%‘«f 78— $3 '

Interim order dated 27-6-96 %=
will continue till final disposal of this
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30.8.96 ,‘jf‘r,_ L.C.Manna, appllc%,ln‘person
Mr. S.Ali, Sr. - C.G.S. C. ' for the'
'respondents. ' ‘
Written statement of respondent Nos. '’
1,2,3,4,5 and 6 have been submitted today.
Copy of the same had been served on the
applicant on 29.8.96. Mr. Ali and the
applicant eay that the contents are same with
the written statement submltted on 9.8.9.
The applicant also says that the rejoinder
submitted:by him on 19.8.96 may be taken as
) - re]omder to the written statement subm1tted '
) today.
Hearing is taken up. The applicant and
. Mr. Ali bhave completed their submlssmns

Hearing concluded. Judgement reserved?

b

Member
trd

17.9.96 .. Mr S.Ali,sr OCQGO..NC for the respon-
dents. ) _
Judgment pronounced. Application
- \ ~ i i ; d i of the order. No
»P)L mel\:\ A is dismissed in terms

ML 2 o) Aok ~ Oorder as to costs.
v YN .
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CENTRAL ADMINISTRATIVE TRIBUNAL -

.. GUWAHATI BENCH ::: GUUAHATI-S.,
- wt‘.” .
A 0,A. NO, 111 of 1996
o T.A. WO,
DATE OF DECISION 17.9.1996
Shri L.C. Manna o _ (PETITIONER(S)
The applicant appears ‘in pe . ‘ ADVOCATE FOR THE -
2 > Pt PETITIONER (S) <
VERSUS | .
A ) ] ' ’
. Union of India and others - L RESPONDENT (8)
Ton s . 4 ADVOCATE FOR THE
Shri S. Ah,Sn C&L&CLl . RESPONDENT  (S)
THE HON'BLE SHRI G.L. SANGLYINE, ADMINISTRATIVE MEMBER
THE HON!'BLE
1. Whether Reporters of local papers ﬁay be allowed to V& |
sce the Judgment ? _ .
N . To be referred to the Reparter or not ? . /
. Whether their Lordships wish to see the fair copy aof \
the judgment 7 . '
4, Whether the Judgment is to be circulated to the other
7 .

Benches ?

-

Judgment delivered by Hon'ble Administrative

-~

Member ;'
. ) é& -
. — N

) v . ’ ' .,
N . T I 4 L.
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IN THE CENTRAL ADMINISTRATIVE TR‘IBUNAL
GUWAHATI BENCH

Original Application No. 111 of 1996

Date of decision: This the 17th day of September 1996

The Hon'ble Shri G.L. Sanglyine, Administrative Member

Shri L.C. Manna,
Wireless Supervisor,
Office of the Inter State Police Wireless Station,

Dispur, Guwahati. «eeeees Applicant

‘The applicant appears in person.

- versus -

Union of India,
Represented by the Ministry of Home Affalrs,
Government fo India, New Delhi.

—
.

9. The Director, Police Telecommunication (Police Wireless),
Director of Coordination,
New Delhi.

3. - The Joint Director,
Directorate of Coordination Police ereless,
New Delhi.

4. The Deputy Director (Administration),

Directorate of Coordination (Police Wireless),
New Delhi.

5. The Assistant DIrector (Communication),
Directorate of Coordination (Police Wireless),
New Delhi.

6. The Extra Assistant Director/Zonal Officer cum Station-
in-Charge, Inter State Police Wireless Station,
Dispur. e .Respondents

By Advocate Shri S. Ali, Sr. C.G.S.C.

ORDER

PuadiSha

G.L. SANGLYINE, MEMBER (A)

The applicant is a Wireless SupeI‘VlSOt‘ working under the
Directorate of Coordination (Police Wireless), New Delhi. He was posted
in Dispur Station and joined in that office in January 1993. He was transferred
in public interest to Patna vide office order No.A.15014/1/96-Admn.Il dated

8.5.1996. Consequently, he submitted an 'application urider Section 19 of

the Administrative Tribunals Act, 1985, before this Tribunal. In the order

dated 30.5.1996 in O.A.No.81 of 1996 the respondents were directed to.

&
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dispose of the representations of the applicant annexed to that O.A.
narticularly representation dated 17.5.1996. Accordingly the respondents
disposed of the representations on 11.6.1996 rejecting the request of the

applicant to moaify the order of transfer and post him at ISPW Station,

Calcutta on ground of administrative reasong, The applicant has submitted '

the instant application with a prayer to quash the transfer order dated

8.5.1996 and to direct the respondents to transfer him to Calcutta or to

retain him in Dispur. The grievance of the applicant is that his representations

wére rejected without considering his case in the light of the Central
Government circular on tenure -posting as well as the practice and guidelines
of their own statutory rules. Further, the facts of his case were also not
consideréd by the respondents while issuing the impugned transfer order.
He was the seniormost Wireless Supervisor in ISPW Station, Dispur, but
one N.C. Mandal, Wireless Supervisor, who was junior to him in the Station
was preferred for posting in Calcutta. This the respondents had done despite
the fact that the said Mandal had enjoyed posting in Calcutta for 6 years
at a stretch in comparison with his 2% years posting in Calcutta. Moreover,
he contends that he is suffering from neurosis anxiéty and has been under
treatment of a reputed Psychiatrist of Calcutta since long, but he was
not posted in Calcutta despite his request for posting there on humanitarian
oround. In these circumstances, the applicant has complained that the order

of transfer was made with malafide and in colourable exercise of power

by the respondents.

2. The respondents have resisted the contentions of the applicant
and had submitted written statement. They admit that the applicant is
senior to N.C. Mandal in Station Dispur as the applicant had joined in
Dispur earlier than Mandal. They, however, contend that both the officers
completed their tenure in N.E. Region and were to be transferred out
from Dispur at the same time. As such they contend that the plea of
the applicant regarding station seniority as a preference for posting in

a place of his choice is not justifiable. Only one vacancy was in existence

A

inithe grade of Wireless Supervisor in Calcutta at the relevant time. According,x;;.'ff--
ThOA

e
s, j\
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to them the applicant could not be posted against the aforesaid vacancy
because as per the transfer policy the pr_e_ference for choice posting is
given to those officials who have served maximum time in hardship/non-
popular stations. In this case there were three claimants for posting in °
Calcutta at the relevant time. On consideration, between the applicant
and Mandal, it ws found that the applicant had served only for a total
period of 9 years in hardship/non—popular stations but Mandal had served
for more than 14 years in such stations. After their consideration of the
facts the respondents claim that they found that N.C. Mandal was suitable
candidate for getting- a posting "at Clacutta among the three candidates.
They further submit that they had followed the guidelines and the policy
in posting the applicant in Patna which is nearest to his hometown at
Burdwan, West Bengal as the applicant did not give any second choice
at the time of submission of his option for transfer. They also submit
that ever_i 'after re-scrutiny of his ‘case it was. not poésible to post the
appliéant in Calcutta in accordance with the trasnfer policy and also in
comparison with the case of N.C. Mandal. It is their submission that they
have made serious attempt to post the épplicant in Calcutta but in the
absence of vacancy and in exigency of work and public interest the applicant

could not be posted in the place of his choice. Regarding the claim of

- the applicant that he should be trasnferred to Calcutta on medical grounds

the respondents contend that his contention .seems to be not genuine and
is contradictory as if he had been sﬁffering since long time there is no
reason why he should be treated in Calcutta and not in Guwahati and if
ﬁe is treafed in Calcutta why now he wants to remain in Dispur and get
the treatment from a distant place. Regarding the claim of the applicant
that the respondents had with a malafide intention transferred his 'accountv

to Patna it is the contention of the respondents that the account of the

" applicant had been transferred to Patna with.a good .intention that his pay

and  allowances .would -be -paid to' him without 'delay- in the new ' station. -

Itececaes
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It is also their submission that the applicant cannot be retained in Dispur
as there is no vacancy and moreover he had completed two years in Dispur

and is liable to be transferred out to anywhere.in India.

3. The transfer policy of the Directorate of Coordination, Police
Wireless is laid down in OM No.A11015/1/87-Admn dated 16.8.1990. The
periods of tenure of posting in North Eastern Region and non-popular stations

are prescribed therein and in para 4 of the OM it lays down:

"4, All sincere efforts will be made to transfer
an individual serving in any of the N.E. Region Stations
or at any one of the non-popular stations, to a station
of his/her choice or to a station near his/her Home
State, on completion of the prescribed tenure in
such a station, subject to the availability of a vacancy
at the desired station and also the operational &
administrative considerations. The transfers will normally
be made as per the 'Station-Seniority' related to the
concerned trade/category, on "first come -  first
go" basis except for those who are required to be
moved out earlier on completion of the mandatory
tenure in the N.E. Region or one of the non-popular
stations as stipulated in Paragraph 3 above."

The appiicant had completed his tenure in North Eastern Region when
he was transferred out of Dispur Station. In accordance wi‘th “the transfer
policy the respbndents directed the applicant and others vide message dated
5.12.1995 to give a choice of 3(three) places for posting on transfer or
if they desire to be retained at the respective present place of posting.
they should clearly indicate the same. The applicant responded his willingness
to be transferred out from Dispur but had chosen only one place for his

nosting, i.e., Calcutta. No request for retention in Dispur was made by

" him. The respondents could have straightaway rejected the option of the

applicant on the ground that he had not fully complied with the directions

dated 5.12.1995 and could have considered only the claims of the other -

two aspirants for posting in Calcutta. However, the respondents had considered
his case. .According to them the rival claims for posting at Calcutta had
been considered and as per transfer policy preference for choice posting
was given to the official who had served longer in the hardship/non-popular
étatioﬁs than others and in the process it was found that N.C. Mandal
had served 14 years but Athe applicant had served only 9 years in hard§hip

and non-popular stations. The applicant has objected saying that Agartala

A3
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was not considered as a hardship station at the time when Mandal was
posted there. However, even if the period of 3 years 3 months spent by
Mandal in Agartala is taken ouf, the total period of service ‘spent by Mandal
in hardship/non-popular stations is 11 years and this is still more than
the period of 9 years spent by the applicant in such stations and therefore
this objection of the applicant has no merit. The other contention of the

applicant is that such criteria is not mentioned in the transfer policy but

 transfer was to be made as per station seniority on first-come-first-go

basis. I, however, find that this contention of the applicant has lost force
because of the fact that both Mandal and the applicant were due to be

moved out and they were transferred by the same order of transfer as

- they had completed their tenure posting in the North Eastern Region.

Therefore, as far as transferring out from Dispur, both of them have to

~move out. The real issue is not transfer out but posting in a place of

~ choice. One vacancy was available in Calcutta and there were three claimants.

The respondents have to decide to whom the posting in Calcutta should

be given. According to the transfer policy it is not compulsory for the

| respondents to post the employeeg to a place of his choice merely because

a choice has been made but consideration of his choice is subject to avail-
ability'of vacancy at the chosen station and also to the operational and
administrative considerations. It will also be seen from the extfa;:ts above
that the transfer poliéy does not confer any right on the concerned employee
that he must be posted to a place of his choice after completion of his
ténure in the North Eastern Region or non-popular stations. In this case
there was one vacancy in Calcutta. Therefore, in filling up this vacancy

the respondents might have kept in view the operational and administrative

- considerations. They have disclosed in their written statement that they

give preference to a person having longer stay in hardship/non-popular
stations while deciding several contentions for a particular vacancy in a
narticular place and that this principle was followed in the case of posting

in Calcutta. They have also stated that they had found Mandal suitable

for posting in Calcutta in comparison with the applicant. These, therefore,

are the operational and administrative considerations of the respondents.

There cannot be any dispute that it is the competent authority who best

\
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knows where to post which employee under him. Moreover, according to

the transfer policy, each transferable staff must serve at least once in

his career in any of the ISPW Stations in the North Eastern Region. The

- applicant had completed his tenure in the North Eastern Region and adminis-

tratively he is required under this policy to move out of the region in

order that other transferable staff can serve in the region. The respondents

have followed this policy in the present case. The respondents Have also

been considerate in posting him in Patna, which is 'not far from his home

State, despite the fact that the applicant refused in his option dated 9.12.1995

to indicate his second and third places of choice. Apparently the respondents

had done this in keeping with the transfer policy which provideé that all f;

sincere efforts will be made to transfer an individual serving in North

Eastern Region to a station of his/her choice or to a station near his/her

home State. In the facts and circumstances of this case I cannot. locate
any malafide or any violation of the transfer policy in the refusal of the
respondents to post the applicant in Calcutta the place he had chosen

to be posted in after completion of his tenure in North Eastern Region.

-

I do not also consider that transferring of his account to Patna is with —
malafide intention or has betrayed their malafide intention in transferring

him to Patna. The transfer policy is specific to the effect that the pay

. -

and allowances of a transferred and relieved officer will become payable ¥

only at the new station after the specified dates in the order of transfer
have expired. The applicant was due to be relieved on 14.6.1996 according
to the original transfer order. His representations were disposed of on

~

11.6.1996 and he was relieved on 18.6.1996.

4. The aoplicant is aggrieved on the ground that his representations
were rejected by a non-speaking order which contains no reason except
stating that hlS requests had been sympathetically considered but could
not be*,g'(;cedéd to due to administrative reasons and without considering
the fvac.:t; of his seniérity" position in his working station. The' claim of
the applicantv is that according to station seniority he should have been
preferred to be posted iﬁ Calcutta to Shri Mandal. Had this aspect been

considered by the respondents he should have been posted in Calcutta
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instead of Shri Mandal. It is, however, seenrfrom the transfer policy that
no stipulation is made to the effect that a senior-in-station is to be preferred
to the junior when both are at the same time considered for posting in
a pérticular place. Consi\deration of both would be subject to operational
and administrative reasons according to the transfer policy. The respondents
have stated that on consideratidn for posting they found that Shri Mandal
was more suitable for posting in Calcutta. They have also stated that
they have re-scrutinised the case of the applicant and had compared his
case with that of Shri Mandal, but they found he.could not be accommodated
in Calcutta. It cannot, therefofe, be said that the respondents had not
considered his station seniority while rejecting his representation. The remain-
ing question is whether the applicant should succeed in this application
on the ground that his representations were rejected without any reason.
In the rejection order dated 11.6.1996 (Annexure-11) the respondents have
given the grounds of rejection as being administrative though they have
not given details thereof. It may be mentioned here that in Union of India
and others -vs- E.G. Nambudiri reported in (1991) 3 SCC 38 the Hon'ble
Supreme Court had set aside the order of the Tribunal which held that
the impugned orders were vitiated in law in absence of reasons. It has

been held in that case, interalia, thus:

M. veeeeeeensIn the absence of any statutory or adminis-
trative provision requiring the competent authority
to record reasons or to communicate reasons,
no exception can be taken to the order rejecting
representation merely on the grond of absence
of reasons. No order of an administrative authority
communicating its decision is rendered illegal
on .the ground . of absence of reaons ex facie and
it is not open to.the court to interfere withsuch
orders merely on the ground of absence of any
reasons. However, it does not mean that the
administrative authority is at liberty to pass orders
without there being any reasons for the same.
In governmental functioning before any order
is issued the matter is generally considered at
various levels and the reasons and opinions are
contained in the notes on the file. The reasons
contained in the file enable the competent authority
to formulate its opinion. If the order as communica-
ted to the government servant rejecting the represent-
ation does not contain any reasons, the order
cannot be held to be bad in law. If such an order
is challenged in a court of law it is always open
to the competent authority to place the reasons
before the court which may have led to the rejection
of the representation. It is always open to an .
administrative authority to produce evidence aliunde
before the court to justify its action.”
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The respondents have given the ground of rejection of the representation
of the applicant as being administrative. In the facts and circumstances
nf his case, I am of the view that the applibant cannot succeed in this
application simply on the ground that the rejection order does not contain

reasons in detail.

5. The prayer of the applicant to direct the respondents to post
him in Calcutta cannot also succeed for another reason. He has not made
Shri N.C. Mandal a respondent in this case though if any order in favour

of the applicant is issued Shri Mandal has to be adversely affected

particularly when he had already joined his post in Calcutta.

6. ~ The applicant had not expressed his desire for retention in

- Dispur in his option dated 9.12.1995. Now in this O.A., however, he prays

that he may be allowed to remain in Dispur. His contention is that there
is a vacancy of Wireless Supervisor in Dispur Station as it has now become
a zonal office where three Wireless Supervisors .are required according
to SIU rules. The learned counsel for the respondents has pointed out
to Office Memorandum No.A.22045/1/88-Admn.Il dated 20.9.1991 issued
by the Directorate of Coordination (Police Wireless) and has submitted
that there is no vacancy of Wireless Supervisor in Dispur Station as there
are already two Wireless Supervisors working there at present. The present

factual position can be verified by the respondents and if there is scope

for retention there is no bar for them to consider retention of the applicant

in I SPW Station Dispur despite the fact that he had not opted for retention

in Dispur in his option dated 9.12.1995. The respondents are accordingly

directed to consider this aspect.

1. - The other ground in support of the prayef for his retention
i;n ISPW Station Dispur is that if his transfer to Patna is implemented
he will loose the opportunity to submit representation fér posting at the
place of his choice once he has left the N.E. Region. This plea is unaccept-
able. The ;applicant had completed his n;andatory tenure in the N.E. Region.
He had exercised his option for a posting in a place of his choice. He
has been transferred out of the N.E. Region though not to a place of

his choice. The transfer -policy aforesaid does not provide that if an

employee.iaae..
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employee is not posted in a place of his/her choice after completion of
the tenure such an employee should be retained in the N.E. Region in order
to enable him/her to exercise a fresh option for posting in a place of

his/her choice.

8. Regarding the contention that he deserves to be posted in
Calcutta on medical grounds I consider that the matter is best left to

the competent authorities of the respondents.
v | .

9. In this application there is also’a ground giVen by the applicant
that the orcle{ dated 30.5.1996 in O.A.No.81/96 of this Tribunal be reviewed.
The aforesaid order was passed by the Division Bench apd it will be reviewed
by the :Division: Bench. However, in that order as already stated earlier
the respondents were directed to dispose of the representations of the
applicant. The respondents have accordingly disposed of the representations
by order No.C 11032/2/96-COM(PF) dated 11.6.1996. A fresh cause of
action has arisen and this application which has been submitted consequent

to such rejection is disposed of by this order;

10. . The respondents shall complete the exercise mentioned at para
6 of this judgment expeditiously and till such exercise is completed by
them they shall allow the appiicant to continue in office in ISPW Station

in Dispur.

1. Subject to the above directions the application is dismissed.

No order as to costs.

( G. L. SANGLYINE )
ADMINISTRATIVE MEMBER

R
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IN THE CENTRAL ADM]:NISTRATIUE TRIBUNAL
GUWAHATI BENCH _

IN THE MATTER OF O.A. NO. 111 OF 1996

SHRI L.C.MANNA o+ ¢ s APPLICANT
=Versus~ |
UNION OF INDIA AND OTHERS « + » +RESPONDENTS
AND

IN THE MATTER OF $

WRITTEN STATEMENT SUBMITTED BY
RESPONDENT NOS. 1, 2, 3, 4, 5 & 6.

THE HUMBLE RESPONDENTS SUBMIT THEIR WRITTEN STATEMENT AS
FOLLOWS 3

That with regard to the statements made in paras 1, 2

and 3 of the application, the respondents have no comments.

2. That, with regard to the statements made in para 4.1 of
the application, the respondents have no comments, the same being
matters cf record.

3. That, with regard to the statements made in para 4.2 of
the application, the respondents beg to state that the applicant

joined the Directorate of Coordination (Police Wireless) w.e.f.

11.10.1976 in the grade of Wireless Operator. His posting detail

are given below since his joining 3

» //\
2]
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8.No. HName of Station Periocd ' Remarks
Year Month

A8 "WIRELESS OPERATOR'®

llyw‘ﬂ..< .
L ]

Pelhl 0 2 -
. 2. Caleutta 2 7 -
é. Agartala 3 2 Hardship Station
4‘i Bhopal 1 6 -
$. Patna 4 11 He was transferred
' at Patna on his own
request,
6; Gangtok : 2 , 7 He challanged the
: ' S : transfer from Patna
to Gangtok at CAT,
Patna Bench but the
appeal was rejected.
This is a Hardship/
Non-popular Station.
AS "WIRELESS SUPERVISOR'
7. Dispur 1.9.93 to till Transferred on
date ‘promotion, Completed
' the tenure. Hardship
Station.
4. That, with regard to statements made in paras 4.3, 4.4

and 4.5 of the application the respondents have no comments.

5. rhaf, with regard to the statements made in para 4.6 of
the application the respondents beg to state that the applieant
ﬁas alleged that by depriving himself, the transfer in respect of
shri Ne C.Mandal, Wireless Supervisor Dispur to Calcutta has been
made. The detail of posting in respect of Shri N.C.Mandal are

given below ¢~



S.No. Name of Station Period
) ’ Year Month

Remarks

AS “WIRELESS OPERATOR'

‘1.  Delni 0 3

52. Agarxtala 3 3

! -

{3. Calcutta 6 0
4. Gangtok 7 11

AS “WIRELESS SUPERVISOR'®

5. Disgpur 3 1

Joined as Wireless
Operator w.e.f.
12.12,75.

Hardship Station.

Hardship/Non~-popular
Station.

Hardship Station.

It is submitted that Shri N.C.Mandal has joined in Dispur on

transfer in May, 1993vand the applicant in January, 1993. Both

,the officials had completed their tenure of two years in 1996,

Therefore the plea of the applicant regarding station seniority

.as a preference is not justifiable because both the officers are

. to be posted outside Dispur. In this case, both the officials had

‘given their first choice of posting for Calcutta. Aas per the

,.“Transfer Policy' of this Directorate (enclosed as Annuxure-I),

‘preference for choice posting is considered for those officials

%who have served maximum time in the Hardship/Non~popular Stations

than others. From the above mentioned posting detail of the

TApplicant and Shri N.C.Mandal, it may please be seen that the

?Applicant has so far gserved the Hardship/Non-popular Stations for

fa period of more than 9 years whereas Shri N.C.Mandal has served

‘for more than 14 years,

-~
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As per the “Transfer Policy', before finalising the General
Transfer for 1996, one Message was circulated to all Inter State
Police Wireless Stations inviting applications for three choices

of posting . (Copy enclosed as Annexure-II). For Calcutta, 4in

the grade of Wireless Supervisor only one vacancy was existing.
Three applications were received from the 'Wireless. Suppervisor
grade for posting at Calcutta, who served the Hardship étationa.
'Bqt in view of above mentioned facts, Shri N.C.Mandal was found
]tq be a suitable candidate for getting the posting at Calcutta
'amongst the candidates who applied for their choice posting as
‘Célcutta. While submitting the choice of preference, the
Applicant did not give any second choice. The Applicant submitted
a “Medical Certificate' obtained from a Private Doctor of
Burdhwan, West Bengal (Home Town of the Applicant) which states
'that the Applicant should noﬁ be posted at any distant place, The
date of issue of Certificate is 5.10.95. (The copy is enclosed as

Annexure-III). The Applicant at the‘time of issue of certificate

;was posted at Dispur, moreover, he has a desire to stay at
Dispur as expressed in the O.A. vide Para 4.14 if the posting at
;Calcutta is not materialised. During 1995, when he completed his
vtenure, he asked for the retention at Dispur (Copy at Annexure-
;;;l. Whéreas as per the Medical Certificate, he is sick
1from 1990. It is therefore, not understood that if the ailment is
‘s0 accute, how the Applicant desires for retention and wish to
‘continue the treatment from such a distant place . Therefore, the
fclaim of the Applicant for getting transfer on “Medical Ground'
:18 not maintainable. However, since he could not be posted at
:Calcutta during 1996 tfansfer, he was transferred to Patna being

‘the nearest Station of Calcutta.

U Al



6. That, with regard to the statements made in para 4.7 of
the application the fespondents beg to state that the
© representations dated 9.5.96, 14.5.96 & 17.5.96 were replied vide
latter No.C.11032/2/96~COM (PF) dated 11.6.96. His request for
transfer to Calcutta could not be materialised due to the facts

mentioned in Para 4.6.

"Regarding tﬁe.seniority, the contention of the Applicant is
not correct., thi N.C.Mandal is senior in se:vicq. The Applicant
is mentioning about the station seniority of Dispur. As stated
* earlier, the Applicant joined Dispur four months earlier than
Shri N;c.Mandal. That is not any criteria for getting preference

for choice posting at Calcutta.

7. © That, with regard to the statements made in para 4.8 of
the application the respondents beg to state that the same is not
correct and hence dgnied. In fact the Directorate obeyed the

Order of -the Hon'ble Tribunal.

8, That, with regard to the statements made in para 4.9 of
the application the respondents beg to state that after receiving
; the Order from the Hon'ble CAT, the matter of transfer of the
: Applicaut from Dispur ¢to Calcutta was re-scrutinised in
i accordance with the “Transfer Policy' and also in comparison to
_Shri  N.C.Mandal 4in the level of Director  Police
' Telecommunications and the decision was .lntimated to the

- Applicant,

9. That, with regard to the statements made in para 4,10

- of the application the respondents have no comments.

PO
-



10. That, with regard ip the statements made in para 4.1l
of the application the re?boﬁdents beg to state that adequate
reply has already been givéh-against para 4.6 of the application.

The matter was scrutinised as ﬁer the “Transfer Policy'.

1{. That, with regard to the statements made in para 4.12
oﬁithe application the respondents beé to state that as stated in
Pa}a 4.6, the Elaim of the Applicant for getting transfer on
‘Mﬁdical Grounde' seems not to be genuine, He has simply
submitted a Medical Certificate obtained from a Private Doctor
which states that the Applicant should not be posted at a distant
plhce. But the applicant remained at Dispur, a far away place
from West Bengal at the time of issue of the Medical Certificate.
He opted for retention at Dispur during 1995 general transfer,
even now also he prefers for retention at Dispur if posting at
Calcutta is not possible. But on the other hand he claims his
poéting at Calcutta on Medical Grounds. If he is really sick, he
could have consuited any'Doctor at Dispur throﬁghout his stay at
Dispur but he has ;ot submitted any proof so far. Therefore, it
shows that the Applicant is trying to miglead this Hon'ble CAT
and for gaining vested interest, he 4is applying on Medical
Gr§unda.

12; That, with regard to statements made in para 4.13 of
thé ap lication the respondents beg to state that the contention
6f§'the Applicant is totally wrong. Since his transfer order was
1s§ued, the salary etc. his pay and allowances was sent to Patna.
This is done at every case with the intention that the official
whé has heen transferred may get his pay and allowance without
ané delay at his new place of posting. There is no other motive

behind it as alleged by the Applicant.

-

1
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13; That; with regard to the statements made in para 4.14
k of the application tﬁe respénﬁenta beg to state that
' representations made by the Applicant for review the transfer had
béen considered by the Head of the Department. The “Transfer
Pdlicy' was consulted and every detall was scrutinised by the
competent authority before giving any reply to the Applicant.
- This Directorate tried to post the Applicant at Calcutta but due
td  the lack of vacancy he could not be posted
tﬁere. similarly there was no vacancy at Dispur also and since
tﬁe'“Applicant completed the tenure st Dispur he had to be
téansferred to any other place. The post bears the ~“All 1India
Tﬁansfer Liability' and any official éan nct establish any claim
fér posting at any place. However, kéeping in view of his
choice, he was trasferred to Patna, being the nearest Station of
célcutta, where he could be accommodated. Therefore, this
D%rectorate had no malafide intention to harass the Applicant as

alleged by him.

1{. That, with regard to the statements made in para 4.15
of the application the respondents beg ¢to state that the
contention of\the Applicant is totally wrong., As stated ecarlier
that the Transfer is made based on the posting of any officlal.
Tgerefore, the Applicant will by no means loose the opportunity
ié submitting the choice of preference for transfer. The transfer
ié made based on the posting detail of any official. At the time
oﬁ appointment, vide para 3 (iil) of the appointment letter, it
w&s clearly mentioned that he may be posted any where in 1India,
tﬁe Applicant agreed to the conditions and jeined the service,

(Copy of Appointment Letter is placed at ANNEXURE-V ) This

o#ganiaation having its Station in all the Capitals of States and

>
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A::}crdered in the public interest, the applicant sheuld have no

'fﬁchaice in this matket. In this connectian the ruling of the

. 2 R S R ) .,“';'1, T

o . .
¥ Ao - ..

‘ﬁnign Territories and do the trangfer‘of its‘cfficials in such a
”wafg 80 ﬁh&t most of the ¢h§ices could be met ocut. But due to
’éxéigeﬁCy of work aﬁd public. intetest, sometimes it ie not found
‘ ;fpes$ible to transfer every official at theix .choices as has

: happened in this case. -

However,_ since the eransfe: of the Applicaat has been

.;;Hon’ble Supreme Cou:t 1n the case of Gujrat nlectricity Baard Vs

E;Atma ‘Ram, 1989 (3) JT 20 is as follows 1~

: ﬁ,“ Whenever a pnblic Sexvant is txansferred he must comply
4 with the orders, but if there be any genuine aifficulty
~in proceeding on transfer, it is open to him to make a

representation to the competent authority for stay,
‘modification or cancellation of the transfer order. If
3 the order of transfer is not stayed, modified or
¥ cancelled, the concerned Public Servant must carry out
% the order of transfer. .

i
b
th

, 15;3 ' That, with regard to the statements made in para 4.16 of

f:the application the r@spandents beg to atate that the same is not

’f'oortect and hance denied.

j 16;? : That, with regard to the statements made in para 3 of

i b
y

f'the applicatiun regarding gx@uﬂds for relief with lagal pr@vision

; the respandents beg to state that none of the groun&s is

"maintainable in 1aw as well as in facts and as such the

>application is liable to be élsmissed.

i&,
b

[-17.? ~ That, with regard to the statements made in pazas 6 and

’7 et the applieation the respandents have no comments.

_ 18.4 S That, w;th regard to the statements made in para 8 of

}" .
i

1vthe agplication regarding relief sought for the resyendents beg

”fto stata that the applicant is not entitled to any of the reliefs

: sought-fer and as such the application is 1{able to be dismiased.

ey Do

M
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19, That with regard to the statements made in para 9 of
the .application regarding interim :elief the respondents beg to
state that in view of the facts and circumstances narrated above,

the interim order already granted may kindly be vacated.

20, That with régard to the statements made in para 10, 11
and 12 of the application the respondents have no comments.

3
?

That the respondents submit that the application has no

merit and as such the same is liable to be dismissed,

v

. I, M.S.Popli, working as Joint Director in the Offlce
~of the Directorate of Coordination (Police Wireless), Ministry of
Home Affairs, verify at New Delhi this day of
1996 that the contents of this reply are true on information
derived from official records,

RESPONDENT

Through

- Senior Central Govt. Standing Counsel
Guwahati.



AR . ANNExveE-L e

% No.A.11015/1/87-Admn.

’ | . Government of India
Ministry of Home Affairs
Directorate. of Co-ordination

(Police Wireless)

| Block No,9, CGO Complex,
| Lodhi Road, New: Delhi-=3,
P o | . Date: 16.8.1990. .
OFFICE MEMORANIUM S
Sub: Trensfer Policy of the Directorate of L B
) - Co-ordination (Police Wireless) : SR .
¥ ———— SR -

. In-supersession of all the instructions issued in respect of
Policy on transfers -in the DCPW, the following instructions, which
will cone into effect immediatciy, are laid down for the informa-=
tion and coumpliance of all concerned,. e - ' :

2. It is well known that the role of DCPW ig of operational
— —nature and its communication centres are: spread throughout the
country in the various State/U.T. Capitals, The stalf of this
- Directorate is, therefore, liable to be transferred anywhere in
India, in the public interest, as per the saoanc posg¥ion and the -
adninistrative and operational rcquirements of t%e Directorate, '
at-a given tine, . . C

3, The transferable staff must serve ATLEAST ONCE in any of
the ISPW Stations in the N.E. Region and Island %@rritories and
oncc more.in onc of the non-popular stations, nangly Panaji,
Gangtok ond Bhubneshwar, during his/her entir¢ seyvice.in the
DCPW. The tenurc of service at these stations will, however, be
only . TWO. years in cecse‘of individuals who heve repdered ten years
or more service &t the time of issue of posting oyders to such a
station and THREL years for those whose scrvice is less than ten
years. These tenurc periods are as prescribed in the rules: framed
by the Govt, of India and as amended from time to time, The period.
of+tenure will commence from the- date of joining the: duty at, ‘
thuse/étations. : ' S L Cai

4, All sincere efforts will .be made to transfer en individual
serving in any of the I.E. Regidn Stations or a} any one of the.:
non-popular stations, to a station of his/her choice or to a -
station ncar his/her Home State, on completion of the prescribed

~tenure in such a station, subject to the aveilability of a

vacency at the desired station and also the operational & adminis-

trative considerations, The.transfers will normally bec made as

per the 'Station~Seniority' related to the concerned trade/ N

Taegcategory, ‘on "first come .~ first gol. basis except for those who

- .é%%re required to be moved out carlier on completion of the manda-
%émfﬁtory tenure in the li.E. Reglon or one of the non-popular stations
' as stipulatced in Paragraph 3 above, o '

v‘ . . ) . . . .
; ceseel/—
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" Tnterest of the Service" will be_the,douinant,considera ion

v
T3

2. The nomal transfer orders will invariably be igsueq by
the “énd of Mareh :verg year and all the transfer.movements wil% '
be completed, la.cgt ¥ 30 June of%that_ycar. . The exact date by
whiclh individuals will be relicved, on thcir‘transfer,'Will invari-~
ably be nentioncq in the trensfur orders., Tt will be implicitivy .
ensurcd by the concerned DDAAD/E@D/SS%ihatxall the individual(sg .
under. oxders of trensfer are. religdved by the due date as nentioned
in the trangfer order, The. pay and allowances of such individualg
will becone ayable only at the new ‘dut  stéﬁions, after the :

' saecifigd’da%es ir the:order,. It will be the ‘sole reésponsibility
o% the individual himself 0 apply fox TA/DE"in time wlthin one
weelk efter the issye 01 posting orders. The Te€sponsibility for
naldng: reil Jjourney reservations for the onward. journey, well in
" tine, Will also he that‘of-thc-individual ¢encerned, ' o excuse,
yhatsoeVer,'on,this aqcount,:willgbcvacceptable for delaying his
mOVeo . . ot ""4 oo ‘ ' - ) ’

5

6. The transfer of en individual oOn account of promotion, wigl
he made strictly as per the. vacares positiori’existing at the ﬂime
of his/hcr promotion, As far as possible, the promotion will be
effected, in-situ, In case there:is no vacancy in the indiviahal's
‘bresent stotion of posting, his/herjtransfer-will.be“ordered to a
stetion where the racancy existss: The aforesaid instructions per-
aining to tenure will not, therefore, béétome applicable in such a
casc, However, if the individual under promotion is,serving in a
LB Repion or in oa non-popular station, he/she may .be tonsidered
Tor trasosiy g7 normal station where such’a vecancy exists pro-
vided he/she nhee conpleted atleast'fifty per cent of"the bprescribed
 tenure poriod, as Dentinned in paragraph 3 ‘ubove, L
, 7. Individunls duc for Superanmuation in the: noxt three years
(by 20 June of that year), will normally not Le considered for
transfer except on com elling administrative/bperatiOnal'grounds ;
Or when such a person is promoted ageinst a.vécancy occuring in g . .
particular stat ,n or makes a specific Tequest, on his own, for a .
posting to anothiér ‘gtation, Howuver, such :persons who requests for .
posting to their honme stations.or to chojce stationg, as their |last
termre, all possible efforts will be made-to post then accordingly,
subjeet to exigencies of service, .:: P | .

- 8, Fenale enployees will.also be goverred equally by this -
"Transfer Policy". However, due consideration will be given to .
Govt, of India's guidelines containegd in the Department of Pergonnel -
and .Training 0.H, No.28034/7/86~Est§(A), datead 5.4,1986, while .
considering their posting to a station. ' _ S

. A1l requests fron irdividusls connected with their |
trans;érs which may be-issued in- the coming posting season, mist
reach/ this Directorate, .by 318% Jamary of the year, duly supported
with Valid.documonts/certificates/proofs, whgrever.gppl}cable. B
;?Hese applications will'be‘consideréd on merit keeglpg in view |
Sithe adninistrative and opcrational requircments, rinciple Ofﬁ*

e 2 'f_“‘.

-~

¥ ' | Ceeul 3/
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10. The tra:sfer .of an individual, if ordered on.compassionate
grouwnds, will be at his/her own expense and he/she will-not be' '

entitled to any’ , L g
'compassionate grounds' will be only one year and thd. individual =
will invariably be transferred to énother station after one ‘year's - |

stay at the new
grounds.

transfer Th/DA, The tenure of posting on

station to which he/she is posted on compassionate

/

. o R

41, LAy representation egeinst orders of transfer.already. . -
issued, should be: subnitted within 20.deys of the date of “issue of - .
the order, alongwith the couents of the SS/EAD/AD/DD,” Unless this
représentation is sccepted in writing by the ‘competent cuthority
at this Dircctorate, the individual will move to the necw station
of posting on due date, das ordcred, The plea that he/she has
subnitted a representation which has not. been finalised will not be
accepted as a reason for non-compliaznce of the - transfer -order,

12, NQtwith$tandin% the above,
commmicetions will be .fu
individual, at any time of

to order any de¢
geruine cases o
depending on th

1-';' e
Pl bt

jﬂQiﬁil*foiders
2RI Sedtions
—3 [ 10 ISPV St

;4;;CPRTE;»Ridge¢Rodd.&‘Mountﬂhﬁu;

R KR Lot
Copy.tor=itt T

'thc'Dine%tor;thlicef ele~:.
ll{;empowered to authorise transfer of any
_ he year. He will also he authorised.
fernent/cancellationtof .a transfer order, in special
f ¢xtreme hardship/compassion, at his dircection,

¢ merit of a case, - . S
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ANNEXURE-L,

IN LIEY OF MESSAGE FORM .. .

TRooooee 0 BUBL ALL TEPK ETATIONG

INFOO. ... BLL IORSY OFFICERE

N ) A e ~r o i 3 Ce i y Ly, 1o (R g o
MO LD IOTE I~T BT /05— 00m G5 12,95 LMOLASE

= GRER&TIOMAL STAFF (8.8 5 w, SUFR % W/OPR. ONLY)  WHO  HAVE

COMPLETED/OOMPLETING THEIR TE MUPC Bﬁ.ze.sa.va SHOULD BUBMIT  TREIR

LROILES FOR TRAMSSER IﬂmiDZATELY G0y THBREE CHDIOES M THE ARDER 0OF

PREFERERCE N ENDULD BE  SIVEN &S IT MAY NOT  BE “&MINZS?Hﬁz’”E‘Y

. POESIBLE  TO CONSIDER & PARTICULAR OHOICE 1M &Ll THE CASES (.1
‘ *

REWUEST FOR RETEWTION AT PRESEMT_?LQCE OF POSTING, IF ARy, B

DEOLLEARLY INDITATED AMD WILL BE ”05 SIDERED S¥OLUSIVELY SUBIELT TO

CENTERTAINED (UYA 774044
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" ANNEXURE-TIY
g A ' .
. -

' . . Phone No. : BDN-62928 -
C _ BDN-3641

MANASIK AROGYA NIKETAN PVT. LTD.
KANA!NATSAL. G.Y.VR_OAD, BURDWAN-713 103

’ ' " Dr. Asit Baran Patra Visiting Hours at
' M. Sc.. M B.B.S.. D.P.M. ASANSOL, G. T. ROAD ( WEST )

o Consultant Psychiatrist , MUNICIPAL MARKET.
: : R Only Wednesday 8am. to 5 p m.
t e _ . CALCUTTA, FLAT NO. 401
[ M ivai - : 31/A, S. P. MUKHER]EE ROAD
|- BURDWAN . . . ;
Except Wednesday . T Phone : Cal. 475-8927
7am. (02 p.m. o ' 1st. & 3rd Saturday
o : : 9a.m. to I2a.m.
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: i ;
5 :
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ANNEXURE -1V

THE DIRECTOR IOLICE TELECOMMUNICATIQN |
DIRECTORATE OF CO—ORﬁINATIOﬁf“PPOLICE WIRELESS) ©

MINI)TRY OF HOME AIFAiRd

BLOCK-9, C G O COMPLEX

LODI ROAD NEW DELHI

( THROUGH PROPER CHANNEL}
SUB. .. REQUEST FOR ONE YEAR EXTENSION( RETENTION)
DUE TO MY DAUGHTER'S FINAL YEAR H 5 L C
BOARD EXAM. OUNDER THE ASSAM éECONDARY BOARD

OF EDUCATION ,GAUDHATI. IN REGIONAL LANGUAGE

RESPECTED SIR.

WITH REFERENCE 1O TUE LQRS S1GNAL NO C11032/1-3
(GT)/94- COM DATED 8-12-94 1 AM GOING T0 COMPLETE MY
TENURE AS ON 30-06-95. SIR. SINCE MY DAUGHTER IS A -
FINAL YEAR STUDENT OF HSLC EXAMINATION IN REGIONAL 5?3&f,}
LANGUAGE UNDER THE LOARD OF SECONDARY EDUCATION ASSAM 1.

GAUHATI, I REQUEST TO GRANT ME'QNE YEAR EKTENSIQH,

OTHERWISE THE ACADEMIC CARRIER/FUTURE OF MY DAUGHTER a
WILL BE JEOPARDISED/SPOILED BECAUSE NO OTHER ALTERNATIVE
IS LEFT.

REQUEST TO GRANT EXTENSION

WITH REGARDS ' ' S SER P

THANKING YOU SIR,

YOURS® FALITHIFOLLY

DATED THE 19/12/94 _ o L. . MANNA

W/5 ibPW DISPUR
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L ‘h’ . SRS S No ANlR/ Nlrelass o %(l’

| ' i ' - e ~Gove;rﬂ:$n’r WTnLJ.d -

( T <l -r;'<v A Mrnlstry of Home: Affairs. .

- A S Dlroctorate of Coordination | |
: Lo e o (Pollce wlreleSS) " T
; PSR R S :Ex‘fﬁ-“h i ; e . S
b Lo ‘ S uﬂf””* RdleNMI = =
L TR Ned Delhl 1 the/&//p R
L L P .,_M_ ORANTUM

4}- e The undersigned herehy offors Shri :
‘S <& temporary’ rost of WirelsssyOrerator in -the ofﬂﬁa@dﬁ&@%be Directo-
f;;}}ﬂﬁ wrate . of  Goordination(Folice W1re1e55) on comrletion of hi$ training

et sbiperied. of 9 .months of WireleSs Opérators' Grade IIT conducted hy the-
jﬁ‘:ﬁ;dh.wB S.FS Training 'School, Jullunder with.effect from. ’
4 7.1 and found suitahle for the rost of Wireless Orerator. GIbgfgay scale

B ~for the rost is Rs;3R0-12i500- EBf .5--5€0/ - rIUq allowances as rer

4 gy Central GOVernment TUleS.w

15 SN 2”? 3 ;fThe~Gh , ,i' rifieation g Medlcal eXamination of

f4 . 8hri . T T - having already been done and

{ é,”"‘m"_*found .satfisC gﬁ@mgv for civ1l arr01ntment Shri___v :
4 . . has"heen taken on the tpmrorary regular Sfren"th bictﬁuaﬁﬁdrecto*ate
B with effect from - the day he joined at Hedﬁ(uarterf

(I . (Delhi)- subject © Hii;i@#?ﬁ-ing th\ rms of appointment. contained
;A - ._‘in this Memordndum. * '

;: - r.'. “r "‘:’W Y.( :? ." '- v ;" " ‘ - ' ) - : R ’
8. The terms of apro*ntmoﬁt are as follows:- - i iy

(1) The rost is bemrorary hut is likely to becomeé
rermanent. In'the event of its becoming rprmanent
his claims: for?r Srmanent thOrpt’Oﬁ Will he” cons'der-
ed.:in accordanceJW1th the rules in fcfce.
. ;“'q, \ .
o (il)'The appointmeno may ibe: termlnateq at any tlme ‘hy a
C ‘ " months notice! given hy ‘eéither side, viz: the
darrointee or the ap101nt1ng aUthOflty, without -
assigning any reasons. .The arpointing authority
_ ; ... . however, reserVes the. rlght of - termlnatlng the
J services of therzprointee forthwith or hefore
. ‘the expiration of. the: 'stifulated reriod of notice
by making payment_to him:of a sum equivalent to the
, ray an¢ allowances for the reriod of notlce or the
.. v unexrlred rortlon thereof

-

(111i) The arrointmentICdrrles With it the llabllity
, to serve any-. part of Inria. -His present rosting
however, is-at. . .
< Aﬂgss.;atw‘ﬂahhi N e—
(iv) Other conditicns of ‘service will e governed by
-~ the relevant rules and,orders in force from -
time to time. .. e

4
A:.‘{/"

E - JC&ntd{..Z/-
. . / .
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5. If a
candidate prov
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removal from service spg Such other action as Govt, may deem
necessary, R .
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he training.” In case of
Ry reason during S years

rrescribed form
aving more than
to a rerson hs

of a-declarationfin,the
and in the event of.-the Cancidate h
ohe wife living, or heing mapried
more -than one Mife:livihg{‘the arrointment wilj
suhject to his heing €Xemprted from th
the recuirements in " this Pehalf,

be

o,

. R \
egiance/faithfulness to the
(or making of

the rrescribed form,

Tuking of an ocath of a1l
Constitution of Ingia
ion to that,effect),in

g“origiqal Certificates
rrocduced already.atvthe

Produrtion of the followin
(where thesa have rnot heen
selection Stage),

k] T . ' he .'-A‘;
ficates of educutionul
‘ualiidcations,

Degree/Dirlom/Corti
and other” technical

b)

(e)

c¥ ure,

Churacter ceriificute:

(1) attested ny 4 Jistrict Mo
Pivisional Ma
officers, N

(ii)Certificates in the rrescribed
ort of condicates'! claimn helonging to a
S5C or ST/4&nglo-Indian Community.

ny declaration given or information furnis

e€s tc he false or § the candidate is found to have
8SseC any materigl information he Will he liable to
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

g

BETWEEN |
Sri L.C, Manna

VERSUS.
THE UNION OF INDIA & ORS,

\-ﬁz

O.A. No. of 1996
oo [{]

INDEX
Sl.No. ‘Particulars Page No.
1 Application i odorn
2 Verification 'S,
3 Annexure~1 4.
4 Annexure=2 1S
5 Annexure-8 16, 4o 17,
6 Annexure~4 18 e \1.
7 A=nnexure=5 . 20,
g Annexure~6 2 — L
9 Annexure-7 ’f‘{“"
10 Annexure-t2 8. %8, &
11 Annexure=9 x%-
12 Annexure=10 —— 35 .
13 Annexure-11 - ) L
14 Annexure-12 %]

For use in the office.

 Date of filing, 27 ¢4

-_Registration No. o2 f”//%‘c

Registrar.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : GUWAHATI BENCH V.

0., No. /[ /93 |

BETWEEN - ;f
B H
Shri L.C.Mannan. A
Wireless Superivsor .
~ In the office of the Inter State
" Police Wireless Station
Dispur' Guwahati-6 ‘ esevsscese Applicant

AND

1. Union of India, Represented by the Ministry of
Home Affairs, Covt. of India, New Delhi.

2; The Director Police Telecommunicatlen (Police Wireless)
Director of Coordination, Block=9, CeGasOs Complex,
podhi‘Road, New Delhi-110003,.

3._ Joint Director, Directorate of Coordination Police
Wireless, Block-9, CGO Comples, Lodhi Road, New Delhi-
110003, -

4, Deputy Director (Administration),
ﬁirectorate of Coordination (Police Wireless)
Block=9, CGO Complex, Lodhi Road, New Delhi-3

5. Assistant Director (Communication)
Directorate of Coordination (Police Wireless),
Block-9, CGO Complex, Lodhi Road, New Delhi=3,

6. Extra Assistant Director/Zonal Officer cum Station
-in-Charge Inter State Police Wireless Station,
‘Dispur, APRO Building, Dispur-781006.



DETAILS OF THE APPLICATION

1. PARTICULARS OF THE ORDER AGAINST WHICH THIS
APPLICATION IS MADE :-

This Application is made against the following
Orders :-

1. [Letter No. A.15014/1/96-ADMN/II Office Order Part
II No. 72/96 dt. £.,5.96 (Annexure=5).

2, letter No. A.15014/1/96-DP (Zone) ISPW Station,

Dispur Pated 14.6.96 (Annexure=9).

3. Letters dated 11.6.96 & 18.6.,96 (Annexure 11 & 12)
. 2. JURISDICTION OF THE TRIBUNAL
The applicant declareg that the subject matter of

the instant applicant within the jurisdiction of this

Hon&ble Tribunal,

3. LIMITATION

The applicant further declares that the application
is filed within the limitation period prescribed under

section 21 of the Administrative Tribunals Act, 1985,
4. FACTS OF THE CASE

4.1 That the applicant is a citizen of India and as such

he is entitled to the rights and privileges and protection

Cg};/LPJ,gas guaranteed under the Constitution of India.
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4,2 That the applicant joined in the services under
the respondents after completing the training in the Delhi
Headquarter on 10th Oct. 1976. Just after completing a
stay of 3 months he again joined in the Calcutta Office

on transfer on 22.12.1976 and after a stay of about 2
years and 4 months he was again transferred to Agartala
where he stayed a eriod for about 3 years approximately,
Again on 30,7.82 he was transferred to Bhopal where he had
to sday about 21/2 years (including %% 6 months training
at Delhi), From Bhopal the petitioner was transferred to
Patna on 3.3.84 and he stayed abot 4 1/2 years at Patna.
Again from Patna i.el after a stay of 4 1/2 years the
applicant was transferred to Gangtok on 15.3,89, Tt is
pertinent to mention here that the place Gangtok on which

the petitioner was transferred is a non-popular station and

the applicant stayed about 2 years in the Gangtok Station.

4,3 That on 14.12,92 the applicant was transferred to
Dispur in the Office of the Inter State Polic Wireless
Station (ISPW) Station, Dispur APRO Building. Persuant to the
said transfer order to Dispur the applicant is working in

the Dispur office till date.

A copy of transfer order dated 21.2.93 is

annexed herewith and marked as Annexure=i,

4.4, That during the office tenure at Dispur a Signal

‘came on 5.12,95. The said signal was issued +o the office of
[ES//jjf}the respondents to guidethe transfer pdlicy in confirmity



with the Central Govt. circular on tenure posting. In

the said signal it is stated that the employees (operation=-
al staff) who have completed/completing their tenure by
3046.96 should submit their choice for transfer immediately.\
It is further stated in the signal that request for consi-
éeration in a particular choice”place of posting will be

considered subject to Administrative feasibility.

A copy of the said signal dated 5.12.95
is annexed herewith and marked as

Annexure«2,

The applicant craves leave of this Hon'ble
Court to submit the said circular regarding the tenure

posting at the time of hearing of the instant O.A,

4.5  That as per the Annexure-2 signal the applicant
made a repkesentation on 11.12,.95 to the respondent No. 2
stating his choice place of posting as Calcutta,Again thé
applicant made another representation on 27.3.96 stating
his choice place of posting a=s Calcutta in the light of
his prolonged ailment. In Fhe sald representation the

- petitioner made a categbrical prayer to consider his case

on medical ground stated thereto.

Copiés of representations dated 11.12.95

and 27.3.93 aré annexed herewith and

marked as _Annexure 3 & 4 respectively.

4,6 That the applicant was shocked when he was
served with transfer order transferring him to Patna on
- 8.5.96., The petitioner immediatelymafter getting the

CZ%///// said order of transfer dated 8.5.96 madé a representation



4

S

on 9.5.96 to review the matter on sympaﬁhetic grounds.
The petitioner im his representation made an allegation
that one of his junior Shri N,C. Mandal (Wireless
Superivsor) has been transferred to Calcutta on his
application for choice place of posting who is junior
to the applicant in the station and also said Sri Mandal
has already enjoyed the Calcutta Station for 6 years
a£ a stretch whereas the applicant had only served 2

years and 4 months.

Copies of order dated £.5.96 and
representation dated 9.5.96 is annexed

o

herewith and marked as Annexure 5 & 6

respectively.

4,7 ~ That on getting any positive reply on the
representafion dated 9.5.96 (Annexurefs),the petitioner ¢
again made a representations on 14.5.96 and 17.5.96 to

the respondent No, 2 making a prayer to consider his case .
for transfer to Calcutta in the light of official proce= f
dure. It will be pertinent to mention here that the
applicant is such more senior to Sri Mandal and as per th;.;
office procedure the consideration part comes for the’ Q
seniors first in regard to choice place of posting éhd .

considerations thereto.

Copies of representations dated 14.596

@gy///;pw)! and 17.5.96 are annexed herewith and

marked as Annexure 7 & 8 respectively.
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4.8 That to the shock and dismay of the applicant
after pernaiﬁg the matter from every channel the respondenté
have not chosen to reply to anyone of his representations.;
Being aggriéved"by the action of the respondents the
applicant came before this Hon'ble Tribunal for redressal
of his grievances byw ay of filing an application vide

0.A., 81/96. The said O.A, was taken up for hearing on
30.5.96 by this Hon'ble Tribunal but unfortunately enough
the said applicatioﬁ was disposed of as not entertainable.l

However, the Hon'ble Tribunal directed the respondents

to dispose of the representation dated 17.5.96

expeditiously.,
L,i’ﬁﬂﬁ That pursuant to the order dated 30.5.96 passed

by this Hon'ble Tribunal the respondents issued a letter

on 14.6.96 stating simply that the application made by the

applicant has been considered sympathetically by the

Director and the claim of the applicant cannot be acceded
to the reason so called Administrative reason. In the said

order the respondents has not considered the case of the

applicant in the light of the Central Govt. Circular on

tenure posting as well as the pradtice and guidelines of

their own statutory rules.

A copy of the said memo dated 14.6.96
alongwith the copy of order dated 30.5.96
are annexed herewith and marked as

Apnexure-9 and 10 respectively.

4.10 That after getting the Annexure-10 order
dated 30,5.96 passed in 0O.A. No. 91/96 by this Hon'ble



alongwith this oa for modification of the order dated
30.5.96, The Review Application in OA No. 81/96, the
petitioner made a categorical claim for review of the
said order on the ground that the Hon'ble Tribunal has
not considered the merit of the case more Specifically
Passed the order without lifting the veil by not issuing
notice to the respondents to show cause on the said case,
The further claim of the applicant on that Review Appli=
cation is that the Hon'ble Tribunal has not taken into
consideration the circular goverhing the filed of transfer

on tenure posting,

4,11 That the applicant submits that the respondents
have passed the Agfsfgggzg‘memorandum stating simply that
the case of the applicant has been considered'sympathetica-~ "

lly without considering the facts that the applicant is
—_—

‘-l

-~ the senior most Wireless Supervisor in ISPW Station Dispur,
<

0

o

Again the respondents while passing the said order has not
Q\'

also considered the facts and guidelines (Annexure-Z).

4,12 That the applicant in his every representations
mentioned above has made a categorical préyer for considering
his case on medical ground but contrary to that the respone-

= N

LI

dents‘has,transferred him to Patna,

4.13 That the petitioner after receipt of Annexure-9
order made a representation to the respondents No., 2 pPraying
for 90 days time to pbrepare T.A, Bills etc. but the respone

dents with a malafide,intentipﬁvhés transferred his account

.

' containing TA Bills ete, to Patna. That the applicant further

Submits that by transferring his account to Patna the respon-

dents have shown their malafide attitude., In any case if the
< .

A

<

.
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his salaries including T.A.Bills etc in Gauhati Station at
Dispur the petitioner will suffer irreperable loss and

Injurye.

4.14, That the petitioner waé shoched when he recei-
ved the memorendum dated 11,6.96 issued by the Respondent No
5 in which a copy éf releaving order wxx dated 18.6.96 was
enclosed, It is pertinent to mention here that in the memo-
rendum dated 11.6.96 the respondent No, 5, replied the
representations mentioned above made by the applicant in =mmmk
a mechanical way . Further the applicant begs to state
that as mentioned that on appréhension of his stay the
applicant has not xxepxed submitted the T.A. Bills for
his transfer. The applicant has got a bonafide belief that
his representation will be considered sympathatically by the
respondents and his transfer order to patna will be modified
at least to the extant albowing him to stay at his present
place of posting, at Dispur, retaining him at—Dispur. It is
also pertinent to mention that the applicant has made
several representations stating all the grounds but the
respondents as mentioned above has not acceded to his claim
stating only on the so called grounds called adminiatrative
reasons.
Cépies of aforesaid orders dated
11.6.96 (memorendum) issued by the
respondent No 5 and order dated.
18.6.96, releving the applicant are

annexed hehewith and marked as

CZ;//;)grz‘ ' ANNEXURE 11 and 12 respectively.

ctd....p/8A.
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4,15 That the applicant has made out a prima
facie case of malafide and colourable exercise of pwoerg

by the respondents. If the petltloner is transferred and
released from his present place of posting the petitioner
immediately will loose his opportunity of making repres=-
entation for choice place of posting as because as per the
circular mentioned above & person can only represent
regarding his choice place of posting from only a tenure
pPlace of posting. In any view of the matter the respondents
have acted illegaliy towards disposing the repfesentations
made by the appliéant and have ordered him for releving

the post he holding at present. Considering all corners
of‘thevmatter the proposition of balance of convenience
lies in favour of the applicant, and for which the respectfu-
lly prayed that this Hon'ble Tribunal would be Pleased to
stay the impugned order mentioned above otherwise the
applicant will Suffer irreparable loss and injury, and the

same will be in violation of the Constitutional mandate.

4.16 That this application is made bona fide and to

secure ends of justice.

5. GROUNDS FOR RELIEF WITH LEGAL PROVISIONS 2=

o

5.1 For that the mala fide and colourable exercise
of pwoer is the foundation of the 1mpguned orders and the

same ig not maintainable in the eye of law.

502 For that the impugned transfer order is violative
of their own signal (Annexure-2) and entitled to be set

aside and quashed.



e et e e i g S e e o i e

t//5.3 For that the impugned Memorandum vide Annexure~9

is a non speaking one, without any reason and thé same 1s

contrary to the procedure of their own office. In the

said Annexuré-9 Memorandum the respondents had>failed
o

to consider the facts of his seniority position in his

o e et s
UV

working station.

e e et

»

5.4 For that the Annexure~10 order dated 30.5.96
passed by thés Hon'ble Tribunal is lddble to be reviewed
as the same has been passed in absence of any show cause

by the respondents thereto.

5.5 For that the Annexure~11 & 12 orders are in not
cenformity'with the law hence the same are lisble to be

set aside and quashed.

5.6 ' For that in any view of the matter the impugned

~ orders are not maintainable and liable to be set aside and

o

AR

guashed.

6. DETAILS OF REMEDIES EXHAUSTED:

That the applicant declares that he has exhausted

the remedies available to him,

e MATTERS NOT PREVIOUSLY FILED OR PENDING WITH ANY

COURT =

The applicant further declares that the matter
regarding which fhis application has been made is not ;
pending before any court of law or any other authority or :

any other Bench of the Tribunal. ;
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8, RELIERS SOUGH FCR 3
.1 To set aside and quashed the impugned orders

(Annexures - 5

8.2 Tc direct the respondents to transfer the
appticant to Calcutta i.e. his choice place of posting,

alternatlvely to allow him to remain at hls present rlace

o .
-~ - -

of pestlng i.e. at Dispur.

2.3 To direct the respondents to dispose of the

»representaéions of the applicant with detailed order.,

.4 To direct the respondents not to release the .
applicant from his present place of posting and not to

give effect to Annexures 11 & 12 to the O.A. and to direct
the respondents to allow the applicant to continue in his

present place of posting. N
8.5 Costs of the application.

.6 Any other order/relief or orders/reliefs to which

~the applicant is entitled under the facts and circumstances

\

of the case,

9 INTERIM ORDER PRAYED FOR

The humble applicant prays for an interim order

dlrecting the respondents not to give effedt to the

e iR . e =

impugned orders and further he prays before this Hon'ble

. O W _.-

Tribunal for another interim order directlng the Respondnehts

ng//CDI//ﬁ not to release him from his present place of posting i.e.
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Dispur by way of staying the Annexure-12 pending disposal

of this appiication.

lo, , The applicant prays for a permission from this

Hon'ble Tribunal to advance his case personally.

11, PARTICULARS OF THE IMP,O.
i. I.P.O. No. : 8 09 3@6%3%
ii. Date of Issue : 26.6.9%
iid. Issued from : G,P.0.,Guwahati
S ive - Payable at : GeP.0., Guwahati
12, List of Enclosures :
A .

As per Index.,
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VERIFICATION

B I, Shri L.C.Manna, at present working as
Wireless Supervisor in the office of thé Inter State
Plice Wireless_Station.‘Dispur; Guwahati=6 do bereby
solemnly affi?m'and verify that the statements made in
paragraph 1 to 4 and 6 to 12 are true to my knowledge and
those made in paragraph 5 is true to my knowledge as

per my legal advice and 1 have not suppressed any

‘material facts. -

And I sign this verfification on this the

26th day of June, 1996,

g )

Signature
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~-effgcggf;Qmﬂthe?dates~shbwniagainst their names

- 8l.No..  Name o Date of joining

1

.

Qﬁ\) o I\ s E\‘ f/ Ug}/ ‘

e ‘

= S NO A=12.12/14 /9%~ wimn . T1 ¥ ~ud%

PR Co Government of Inia
Ministrv of Houme St fairs
Plrsctaorato o F G Ty ot Fou
(bt Fo l'\_“.ll I

Rlock Mo, 600 Comples,
; ; .7 Lodhi Read, New DRzlhi-3.

’ Datr:?-i fhve ,’ e JEN, 1'.;".J3. R
. . -
OFFICE ORUER EART-IT . "
) (No.16/93)
.l" ‘l, s é
T In pursﬁéncé of this Directorate's Office. Grdor vert-I1 .0
No.253/92Aﬁated:24th'Dec,;1992, the following Wireless Operatoxs ™ _

have assumed the: charge £or the post «fi Wireless Supervisor with

1. Sh: Lachhld Ram . 24,1202 () Q S
2. " 0.P.Grewal 30.12.92 (EN) . i
3. 'S.N.Sharma’ 24-12-92 (Fu)
A T.K.Chakrakorty | L 24-12-92 (FH)
5. " 8.K.Karoor 28-12-52 (¥N)
' L.C.Manna 1-1-93 (FN)

..-....—.-......—._._.—-.._....-.—..————-._.-a.—-—...—.—_——-—_.._._.-_-—__.——_.—_._..—_.__—...—‘-....‘-__ .

lfgL;i:::jﬁqj:;;£Y>

( H.D.Sharma ) !

o Assistant Director(idmn)
Copy to:- '

1. Office Crder File.
2. Accounts Section (2 copies). . ’ 3
3.0 DD(ISUW) /0D (Adimn) /A (C) /AnfCa) /E2D(CLY /50 o PUT/VA tex S0
e  Bervice Dook & DPersonal files of the individuals. s
"S. Stn. Supdt., ISiW Stns. Gangtok,&Dispur . ;
6. S/Sh. Lachhi Ram, S.N.Sharma, T.K.Chakraborty and Bt
h S.K. Kapcor, Vireless Supervisors, Commn. Centre; E

Hqrs., Noew Delhi. $
« 8h. 0.0'.Grewal, ¥W/Supr. Isi Station, Gangtok., '
. 8. Sh. L.C.Manna, V/Supr. ISLW Station, Dispur. '
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- - I L-A_/xg
& S TKS PNJ/JSR/CHG/DPR/GTK/ITN/AZL DE DLI  2,2,22,2,2,2,2,2,
NR- LI S T N S R ST S Y'Y 751—757 - GR ........ LI N 150 ,
TO S. S. ALL ISPM STATION :
INFO ALL ZONAL OFFI1CERS
I'M *DIR POL WIR ' ' , ’
NO.C.-11032/1-3(GT)/95-COM 05-12-1995 ' UNCLASS

: ! | | | |
OPERATIONAL  STAFF  (S.S.0.,W/SUPR, & O/OPR,ONLY) WHO HAVE

COMPLETED/COMPLETING THEIR TENURE BY 30.06.96 SHOULD SUBMIT

——r—s o S

THEIR CHOICES FOR TRANSFER IMMEDIATELY STOP  THREE CHOICES

et e 2 oo st

IN THE ORDER OF PREFERENCE SHOULD BE GIVEN AS IT MAY NOT BE

ADMINISTRATIVELY POSSIBLE TO. CONSIDER A PARTICULAR CHOICE’
_ AL UL

IN ALL THE CASES STOP REQUEST FOR RETENTION AT PRESENT PLACE

OF POSTING, IF ANY, SHOULD BE CLEARLY. INDICATED AND WILL BE
CONSIDERED EXCLUSIVELY SUBJECT TO ADMINISTRATIVE FEASIBILITY -
STOP INFORMATION SHOULD REACH A.D.(C) LATEST BY 31.12.95 STOP

REQUEST RECEIVED AFTER DUE DATE WILL NOT BE ENTERTAINED STOP.

THI - 1800

V. CHOKRA

DELIVERED ON 05-DEC-1995 20:24 HRS.

* Kok ok ok ok k



J F% i;tﬂ{( 1??5;:€ |

To

The Director Police Telecommunication ,
- Directorate of Coordination (Police w1reless) " 1.

Ministry of Home Affairs, Govt., of Indial S |

B~9 C.G,(O, Comples Lodhi Road

New Delhi=-3, :

§e

e

Through Proper Channel

1

Swb :  Request for transfer at ISPW Station Calcutta
on completion of tenure at NE Station (Dispur)

" and also on Medical ground. |

e

b g . S8ir,* ‘ ‘ . |

L Referring to the hQRS Signal vide No, C 11032/1-3

N (GT)/95-COM dated 5/12/95 I request to your good offices for
L ‘my transffr at ISPW Station Calcutta. - | -

ih : i | i

o ; ) The following inferences are drawn for your kind .

| attention and consideration thereof, That Sir,as. a Station
Senior wireless supervisor I am the senior most W/S in this \
station., Secondly I left Calcutta Station in the early part : }
of the year 1979 only after two and half years stay and since

~ then the long‘17 years passed (Seventeen Years).,DUring_those
17 years 1 have been transferred to a number of diffefedﬁ
Stations which included 2 NE Stations and one Non-pOpular Stn,

1 have never been considered for Calcutt? which was of course,
my first choice, - f :

. . j {
! = i

Moxeover I have been under the !treatment of ai
consultant psychriatist since 5/6 year at Calcutta for which
I go (will have to go ) for medical chec up regularly a%
regular interval as per the direction of my attending . ‘
physician thereby causing a serious finané¢ial hardship tbo..

I. ( \‘ '\..) ’( ( ; ,

(,j’,')'\'"l' \'I‘ Al Yooy r,\ ! .\ ¢ N \/ - ]_% 2
|
:n‘,\ \/‘ ye ! N

Contd,,,p/2.
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! i

Relating to the option for 3 choice I tender my
apology and .to state that on all those ePrlier cases of ,
transfers I gave option for 3 choice but 1:have-never
been considered for €alcutta (which was my first choice) in
the exifqencies of Medical Treatment eve}l not considered on
humanitarian ground when 1 was in the jars of death and
hence my cholce is for Calcutta only,

i
It is therefore requested to your good Jffices that

I may kindly be transferred at Calcutta considering all the
.facts stated above with my special attacrment of Medical
Ireatment and 1ts exigency,

With regards,
Thanking you,

Yours faithfully,

( 'L C. Manna )
W/S 1SPW Dispur
(11/12/95)

-x-

/v

Lo T3



@’k . To <

The Honourable Director
. . Directorate of Co-ordination (Police Wireless)
Ministry of Home Affairs

Vlock-9, C G O Complex, Lodhi Road

o e e e -
T TS -
- s

New Delhi - 3
SuUB : Request to transfer at ISPW STN calcutta

Honourable Sir,

With profound respect and humble submission yoﬁr kind
attention is drawn for yoﬁr; sympathetic action for my transfer at _I‘SPW
station Calcutta. In connection yvith transfer matters I beg to state that
I had left Calcutta in the Month of Apr;ll. 1979 only after a stay of 2 J

years and 4 months. 18 years is to start now.

During these 17 years I had béen transferred to five (5)
différent stations after Calcutta viz. Agartala (NE), Bhopél. Patna, y
Gangtok (Non Popular) and Dispur. It is very much painful to bringlto |
the noiice of your highest esteem that I had fallen seriously il1 for
- my Neurosis Anxiety when I was posted ét ISPW Gangtok and was under .

the treatment of a Neuro Surgeon of Calcutta Hospital and I had

requested my transfer on Humanitarian ground for my treatment“ at’

calcutta when I had to run several months without pay as well as the

authorised A M A at Gangtok directed me for my treatment at Calcutta,

evén when my family was reeling under starvation. But I was not

considered.

Aty e e

f

Honourable sir, I request your highest esteem to kingly

 transfer me at ISPW Calcutta for some specific problems/hardships.

Firstly, I have been under the treatment of a reputed

P{sychiatrist in Calcutta since 6 years and as per my attend'ing

k]

Physician I would have to undergo prolong treatment and requires o

Contd....2 '
R i

Fa

.
.
[ oY £ e
YU EER gy e it A
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regular check up at right interval. I always fear if any "dev-iatéicﬁ’.f;cf :
his. Directive something might concern and automatica_ily my é-wr?cjle"

farhily would collapse. _ _ 1131
, fr '
Secondly, I am having three daughters none is studymg in

AS \.\

“a Central school because of unfavourable circumstances at transferred
~——— e —

places. I was not in a posnion to admit them in Central school‘.".jA
A
such my daughters are to be settled for their educational carrier’ in'

.
my native plaoe in West Bengal. o
b
i.
Thirdly, my 2/3rd service is passed and I have ,‘no

L
settlement at all to accomodate my family and it is very much

. essential to construct a house for that I have already submitted “sa‘l'l f
the relevant papers to H.Q. and it is about to get the sanction, ifrI
could not do now then I/ would be no where. ; .

|

Honourable sir, I do beseech your good offices to kmdly _ *

transfer me at ISPW station Calcutta. ' ‘ ‘ '
. O N

—

With kind regards | * ‘1

Thanking you, % | P

N ' ' B g
ﬂW A | Yours faithfully, .
. - . Owwe  l /
o %ﬁyw s

A \' 1o
% e°‘° esht C L.C. MANNA )|~ |
O ao‘ e s a e %
ooV e ® """’a(ﬂ pieo™ ;
ST

Harifled over to Hon'ble Director

o
W/S ISPW, bispur

KEs

E? .

. ik

by hand on his visit to ISPW Dispur g

: ‘_{} :

b

RS

, Photostat copy : RN
: ' T e -
1. Medical certificates while at Gangtok }}E o

2. And present one. .

I

l;‘» 2’
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‘as  applicable under the rules. They may apply for

] - i;‘-? R “r" \l. _“; | '
NOOAG 15‘3’14(’1f96“ﬂdmﬂ-11 .

sovarnment of india , \§ﬂ0~/§; A
: Ministry of Hdome Affairs : \A )
LT A : Directorate of Coordination :

(Police

Mo.F D50 Tompie
Aoag New Delhi-3

T ioCk
tadii

Dated the Q? May, 159

|J\

a

2
——

‘Gffice drder Park~I1

The ' fransfer in resoect of the following Wirsless
aupervxsors of this Directorate is ordered as shown against thear
in publxr zntereat. ’

— s e o s st o o —-— ——

T S 4t S S s e Tt TS e B P e e ey S e P a0t e el S ey T S Y Sk St St e e, . P8 B St Sl s

§1 ° NMName £ ram Ta Ta be To join an

Wo. (§.8hri) reiieved on or before
1, Himmat Sinah Aizmai Delhi 1i2.4.58 2B.&.Fh
2. tacnhhi Ram Delhi “izwal 2.5.%4 14.46.%4

. 3. M.R. Mishra Aizeal . Deihi i2.&.%% LZ8.4.96

-9 « Das fatna fizwal 4.6.%h 17 .4.54

v;i(/%fg. Manna. Dispur Patna 3.6.54 1%.6.54
&. J.8. Bautam Delhi Bispur 27.5.%5 i4.&.56
7e NJGL HMundal Dispur Calcutta 1t.46.54 27 6L T4
6. T.K, Sarkar Calcutta Fanaji T.b6.54h 179.h,%58
F. V. Ehivanna Fanaji Bangalore JI.4&.94% i%.6.5948

10. V. Narayanappa Bangalore  Shiiling 12.6.%4 25.4.58

ii. OlR. Baini Daihi Dispur iZ.&.54 2B.&.74

© 12, 'HRarvinder angh -Chandigarh Shimla SC.5.%4 13.6.94
1Z. P. P angh Shimia Deihi 1G.6.734 L2i.4.%4

2. : All the above mentinned offxfxals are Ltransferred in

-pubxxc interest. They are entitled o draw T&/Da and dgining tims

Ta advance  if
requzred ar max be relxavnd as xndxcated above.

\:lg..'; 2

_ This af Director Police
Tailacommuniciti

‘issues with the appfow
. ‘ \

Kireless) C ?)

[y

{ K. .Eharma
Deputy Director (Admn}

‘Capy to.:~ 1. Office Order File.

o ‘ 2. DD(R)/DDUISFNI/PS to JD/50 to oPT.
P 3. All individuals concerned and their Zervirce Book

. & Personal Fils.
43 EAD/SS I5PK  Stations Afizawl, Fatna, Zispur,
Calcutta, Panaji, Bangalore, ahxlxanﬂ, Chandigarh 2

Ny ' o ahxmla. ]

5. ﬁD(ui—w.r.b hiis R/N.
Znd May, 1954.1
6. Hindi! Officer -~

R{s} .C.ii&ZEKﬁ(G?):?é—CGM daiad

for issus of Hindi version.
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&% To L

Sh. Kamalesh Deka
Hon'ble Director
Directorate of Co-ordinatien (Police‘ wirelese)
Ministry of Home Affaihs-

Block-9, CGO Complex

Lodhi Road New Delhi-3

Transfer order . of W/S vide signal No. C’ 11032/2 (GT)/QB-—
. COM and 0.0. No. 72/96 dtd 08. 05.96 and Requast to'
! \ .- review the case thereof.
| Ho 'ble Sir, ' |
? : | - With reference to the order of transfer of W/S vide eignal | ;
No and 0.0. No. as stated above, I am to bring to your kind attention .
| here-in-after that the transfer order of W/S specially as regards to. m y _
concern I can emphatically assert that the order is (1) Malafide anq '
; _ ’l'\dalice (2) Biased (3) Complete departure.ef Natural justice. ﬁ
) 0
' 1
Hence it is once again requested to your highest esteem ;tof
~kind1y review the case, lest I would be constrained to redress n%hyq
grievances through the luminiary of JU.DICIALVInstitution. h

With kind regards, | :

it

g T T
J—

. Yours faithtully
Dated : 09.05.96 :

o !
R S ‘O ﬁg \O\ ?F
| ISPW Dispuri’ o
Copy to : 1. JD DCPW . , }* F
2. Admn. Officer, DCPW é’ ¥
( Through Proper Channel ) ,.f
g
' 3. Cepy V"’\ A&N‘A’V\(Lv'h‘ \}\m«'{a& DPT ' ;
\0\1 '5‘0@'\- ] . i
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THE DIRECTOR POLICE TELECOMMUNICATION
DIRECTORATE OF COORDINATION (POLICE WIRELESS)
MINISBTRY OF HOME AFFAIRSL , GOVT OF INDIA
B-9 C B 0 COMPLEX LDDI ROAD :

NEW DELHI......3

' (THROUGH PROFPER CHANMEL) ,
8UB.. REQUEST FOR TRANSFER AT ISFW STATION CALCUTTA
- ON COMPLETION OF TENURE AT NE STN (DISPUR)
AND ALSO ON MEDICAL GROUND

IR, -
REFERRING TO THE HORS SIGNAL VIDE NO C11032/1-3(GT)
/95-C0. EM DATED 5-12-95 I REQUEST TO YOUR GOOD OFFICES
FOR MY TRANSFER AT 15PW STATION CALCUTTA

THE FOLLOWING INFERENCES ARE DRAWN  FOR
YOUR KIND ATTENTION AND CONSIDERATION THEREOF. THAT SIR,
AS A STATION SENIOR WIRELESS SUPERYISOR
I AM THE BENIOR MOST W/S IN THIS STATION.SECONDLY I LEFT
CALCUTTA STATION IN THE EARLY PART OF THE YEAR 1979 ONLY
AFTER TWO AND HALF YEARS STAY AND SINCE THEN THE LONG
17 YEARS PASSED ( SEVENTEEN YEARS) . DURING THOSE 17 YRS.
I HAVE BEEN TRANSFERRED TO A NUMBER OF DIFFERENT STATIONS
WHICH INCLUDES 2 NE STNS AND ONE NON- FOPULAR STN. I HAVE
NEVER BEEN CONSIDERED FOR - CALCUTTA WHICH WAS OF COURSE,
MY FIRST CHOICE,
MOREOVER I HAVE BEEN UNDER THE TREATMENT
oF A CONSUL.TANT FPSYCHRIATISYT SINCE 5/6 YEARS AT CALCUTTA
FOR WHICH I GO ¢ WILL HAVE TO GO) FOR MEDICAL CHECHK UP

REGULARLY AT REGULAR INTERVAL AS PER THE DIRECTION OF MY

ATTENDING PHYSBICIAN THEREBRY CAUSING A SERIDUS FINANCIAL
HARDSHIP TOO.
RELATING TO THE OPTION FOR 3 CHOICES I TENDER
MY APOLOBY AND TO STATE THAT ON ALL THOSE EARLIER CABESD
OF TRANSFERS I GAVE OFTION FOR 3 CHOICES BUT .1 HAVE
NEVER BEEN CONGIDERED FOR CALCUTTA (WHICH WAS MY FIRST
- CHOICE) IN THE EXIFGENCIES OF MEDICAL TREATMENT EVEN NOT
CONSIDERED ON HUMANITARIAN GROUND WHEN I WAS IN THE
JAWS OF DEATH AND HENCE MY CHOUICE IS FOR CALCUTTA ONLY.
1T 18 THEREFORE REQUESTED TO YOUR 6G0OOD QFFICES
THAT I MAY KINDLY RE TRANSFERRED AT CALCUTTA CONSIDERING
ALL THE FACTS STATED AROVE WITH MY SPECIAL. ATTACHMENT
OF MEDICAL TREATMENT AND ITS EXIGENCY

WITH REGARDS

! THANKING YOU SIR. Vd
' AN,
. ;},J,L\y/
‘ _‘. \ 5
.. C. MANNA
PLACE. . DISFUR .
DATED.: . ... W/s 16PW DISKFUR

—
N .
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- The Director, Police Telecommunication ' N
Directorate of Co-ordination (Police. Wireless) R ,

Ministry of Home Affairs YA - % : ﬁ-‘_

. . [ .
: { B Y
Block 9 C.G.0. Complex N R

-
A e -

Lodhi Road, New Delhi

(For Kind Attention of Sh. M.S. Popli, .Joint Ulrector)

SUB ": ‘Request to review, the case of my Transfer.

Through Proper Channel r
Respected Sir, . ‘ { :

With humble submission 1 emphatically assert in response

R ,-,;_.

- to the order of transfer of W/S vide Signai No: C 11032/2(GT)/96 COM’:,:
v dt. 08 05.96. ‘That 1 have ‘been maltreated and deprived of natural
N 'Juetice deepite my “earnest appeal and efforts even appeal WBS , ﬂ
' directly aPproached to the Hon'ble Director on his official visit to. I " C oy

- W station Dispur on 27th March 1996 and representation wag - c

1)

! v handedt over by hand to the Hon'ble Director citing thereby the-’ L

'hardships and problems as well as numbers. of trans[er 1 had to fac

=

in different places which is comparatively more than almost anyone. '

LT TN e .

Ul b e e oo s
iy B i

I can cite numbers example in transfer cases that ‘have

Fev—

been considered- the pretext of one or the other by the - - ’

l

individuals even-before their normal tenure or enjoy ing after the i -

completion of their normal tenure much before. o

! !

I do hereby perceive that and it appears to have been

[ s

purpoted- that a calculated monosverance is drawn to put me under

severe mental tension knowing that I am a regular patient under a Y.

reputed psychiatrist and have been under his treatment and regul'a'r-?:f'ﬁ

check up since 6 years and will have to go for a prolong treatment {i o
i ‘ 1 “ .

under his guidance as per direction.

COnld- * 0.0 .'2. .

e N .
PR S, SN LT N U




S | have been transferred to a - third place sb
sy‘stemafic‘ally that I could never be able to come to Calcutta so far
as to “‘the concern of transfer during my remainihg service. (As
becauss it has not been considered either way, that is neither I have

besn 'l;gpt here at Dispur nor considered for Calcutta) which practice

usually adopted by the deptt.
¢

Therefore when all of my requests are exhausted even

. after going to all the lenghts to ventilate my wooes sufferings and

",'.:V'lvegitvimacy‘as ,per the- procedure, 1 have been constrained and now

- decided to redress my grievances through the.luminiary of the legal

: mstitution .

With respectful regards

- Thanking you sir,

W/S ISPW, Dispur
.Dated : .9.5.96

" Copy to: 1. Admn. Officer, DCPW

.2, Information to Hon'ble Director in advance by by post.

i g i a tt o m e m B

Yours faithfuily a

SR : , MW ) ‘ :
' S . - . V N ' . . "
SRR SN S .C. MANNA )
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ﬁ“ﬁﬁf” Ty Folice Telecommunication

'&#JUH'“ D (Folice Wireleass) '_,‘
™~ N Ministry of Home Affairs - ‘h“&!

S o e . S g4
L - o The Director

S o Directorate of Coordination

UQN e f-} S Ga L Comples ,Lodi Road
e R a"’ "\Nww l)cﬂ fvig - 1 10()().. :

(R
Sy - v ; 4 . B . ) '.,:""
Y C¢ For kind Attention ofSh.M.85.FPopli Joint DirectorDCFW ) " !
_ Do 54i-7 s Through Froper Chonel -
) Co \ EREFEREEEE
v > Subjpct:hwpquest DFSpatCh of  Transfer Guide Lines / 8;0}1.
“ ’“\" Instruction "Referred as under the Direction of Hon'ble
' . COURT ORDEK. S
-'f‘ii‘.'s".»'.'” '
aygﬁgggetted,sir, P
i T With reference to.thé Transter Order vide Signal Mo......
ey lﬁﬁu...........;.,and in continuation of my representation dated
CHL212/9% and 27/3/96  C handed over  Directly to  the Hon"ble
-Director on his visit to Dispw )
Harassment, unjust .Unequitable treatsent m@ted:,bmt
Agaunst me as well as mental presswe exerted all along despite
my earnest and best efforte made o the Autharity for justice.
Hence 1 have been constrained to Redres=z my Grievandes  through
the Luminary of the legal institution and I wanit to  adduce iy '
case. As such  yvou ar e her ey Regoested Lo Despalclh st }Lha‘,ﬁ :
earliest the Following. S .
_ _ It is therefore raquegtéd to Despatch the reqaest f'made
"in the wsubject as pronounced by the Horm ble Tribunali)widé‘
(ig} (1) A.T. Act 1985 8s.14¢ { )and 22 (X ) 14 € ) (1987 )4 A"T.Cw?21
(2) AT Act 1985 8s 2 ¢ Q) AND 15 ( 19 T‘ )5 A T ¢ &77 g
(3) AT Act 1985 Bs (14) (1) (1987.) 5 AT C /Y e
(4) Applicatiion of M.H.A's Nmti$icatiun o 1Hd/;4 ~fZets (A ) _
cdated 20 th  November 1954 ( As a apl. reference I wi 14! hr'y
Legal Fropriety in respect of oy transfer appeal from: ' .,
Gangtok- to calcutta. PR '
(3) Application of Constitutioin propriety undvr fArticle 311 (2)
Reg. Transfer. s
Request to Despatch the same as requasfed reg.TRANSFEﬁ Pmli«
to Redress my Grievances through JUDICIARY. . D '
With Respectful Regards . ;ﬁ
Thanking vouw sirv ‘ }j
I
i:
‘ L. Co Manna ) -§f;
BAS Tlae D o f;
Copy To 1~ Admn.0fficer ’ s
D.CF. W, New Dellhi. 3
: LR R R ER R R R b
4 * “:“
"



To

P

The Director, Police Telecommunication -

Directorate of Co-ordination {Police Wireless)

; :
Ministry of Home Affairs D ,
. . ; ?: ) '1;:
Block 9 C, G.0. Complex v B :
- Lodhi Road, New Delhi - 3 BRI
i
( For Kind Attention of Shri R.V. Raghavan Accounts j
"
Officer‘, D.C.‘P.W. )' .
Through Proper Channel . o
Respected ‘Sir, | S ’
Referring to the cases of W/S transfer orde_r vide Signal
. . k]
No. C11032/2(GT)/96-COM dated 8.5.96. It is to request to you that
smce I have represented the case and proposed to adjudicate the case
for redressal of grievances to the Hon'ble Court of Tribunal. _ o L
e {
P [ v # . P4 i&:' S .
It 1is therefore once again. requested not RPT not to L . ?
W Yy %
I deepatch my pay and all allowances to the ' transferred RPI transferred
" d plaoe till the decision of the Hon'ble Court. I am with my family
L4 : . &
members including 3 children and moreso, I am K: psychiatrist patient o §
i oo ' $
i i
and it requires ex penses of rupees more than one hundred and fifty '
(Rs. 150/-) per ‘month, which is must despite all odds. :
, A
. . i}
i ' ’ t ‘.
. _?
. ,j:f"' Reference ought to be drawn vide A T Act 1985 8 14 (1) ;
. 3
(1988) 6 A T C 439 etc in this regard o : oo
With kind regards. o ' o ‘
U . Thanking you sir, . v !
N T ' ~ Yours Faithfully, - a
,? . Dated : 9.5.96 - ~ e %:f -,
‘ Y | | ( L.C. Manna ),
‘ W/S ISPW Stn., Dispur :
"Copy to : 1. JD DCPW f
2./ Admn Officer, DCPW 3
{
3. Information to Hon'ble Director by post. L

S




2;Q"’ ﬁhﬂqVﬁﬁuﬁ4ff:j%§u 'gi;é? 

To

- The Honourable ULircctor, . ifi

Police Telecommunication, .
Directorate of Coordination (Police Wireless) R I
Ministry of Home Affairs, Jw'
CeG,O0, Complex, Block-9

_‘Lodhi Road, New Delhi-3,

(For Kind attention of Shri M.S.Popli, Joint Director DCPW)

Through Proper Channel

Sub : Ref, to transfer order of VW/S Vide, signal No,
C 11032/2 (GT)/96-Com and 0,0, 72/96 dated ,
8.5.96 with ref. to my application dated 11/12/95
and that of request made to Hon'ble Director with'

application handed over by hand to him on 27/3/96
(official visit )

" Hon'ble Sir,

With respectful Jesture I do hereby draw your kind
attention on the subject cited as above and to that effect
kindly recall my express telegram sent by name to Sh, M,S,
Popli, Joint Director D,C,P.W. on 8,5.96 followed 'by details
of application in advance to the Hon'ble Director by name on
9.5,96 by Speed Post simultineously the relevants coples of
document submitted through proper channel separately to ‘the
accounts officer Sh, R,V, Raghavan of D,C,P.W, with specific
course of action in his respective arena. -




- .to Delhi within a year or even after 6 months.

I may kindly be forgiven my elucidation about 'th
word public interest and administrative reason/interestﬂfor
1ts effectuates whichn is ﬁn the very fabric of the conF-
titution and that of the Hule of Law is ‘to be revered ‘and
respected with fullest mind of application. Public interest
and administative reason in all respect is fully safeguarded

by the constitutional propriety and the rule of law in respect

of seniority, yrievances and all that I must dare to venture
the application of the word compassionateground (for attention
of Hon'ble sh, M,N,s, Nanduswamy Assistant Lirector Commurii-
cation) 1is not supposed to be Br appears| to be meant for

the Delhi Posted fellows only in whose che transfer is

counted but not the ouj stations for A D (C) you would .
loose argunents/action because 1 myself was a candidate
which eventually not taken-as a transfer in the gar 1989

~even I completed my tenure more that two years in Bhopal

I was certainly deprived of the previlege I can cite
score of example people coming from Delhi and going back

At the last I most humbly and respectfully drawing e
your very kind attantion that the application which I have
sent to ilon'ble Director by name by postiwith the relevant

copies to all the concerned officers are fully in consonance ...

of the order of the Hon'ble court of tribunal in the

-different case laws and referrences ‘only to seek JUStice/

redressal of grievances, In the transfer signal it is stated

that quote without waiting for the decision on their represent-f

tions if any made against their transfer unquote- 1t does not
appear to have been a hundred percent good taste, *

R

imdyalbas

wn?



matter in the precept of legal Jjurisd

. C "/

w

For all these connections and in'my. repfeséntatToné

the Honourable court of tribunal ‘vide ':xct 1985 ss (T) (4)

(1),19 (1),22 (1).22(3)(F) (G) (H) 26, 27, o ‘@g

. | i R
Cat procedure rule 1987 R 7 seJtion 19 (1).22 (')

(F) (G) and (B) and 27 section 3 (Q) and 27 Is vaered x;[

which is final and binding as per the pronouncement of: thef
- C.A.T, order vide "o, CM-11019/37/85 ?T dated 13th August,

1985, Your jood offices is hecreby reqyested to look in’ the

ction since Hon'ble
lribunal is not a Govt, functionary Judgment/order is not
covered by explanation. v

N

With most resbectful regards,’ | 'f

(NS

Thanking you Sir, |

Yours faithfullyhf~‘

Dated : 14,05,96,

‘ Manna ) .
W/S ISPW Dispur._.
Copy to :- : | i
1. . DD, I.S.P.W, ! S
‘24 Admn. Officer D,C.P,W, DA
-3, Sh. R,V, Raghavan Accounts Officer D,C,P,W, = .~
4, ~  Sh, SWami A.D (C)
S S, SE Sh. M,K, Mandal I,S,P,W, Tispur, Reg. Relieve
: and, .
6, S . R, Ekka Ead/ Honal Office DiSpur, regarding

relieve by hand,

7e Sh, K, Deka Honourable Directo ’ D C P, W, forzﬁ

kind information, |
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To
.The Hon'ble Director,
Directorate of Co-ordination (Police Wireless)
Ministry of Home Affairs . _ . ,
Block-y, CGO Complex - . o
Lodhi Road, New Delhi ‘ 4

’ o For Kind Attention of Shri K.K. Sharma, Deputy Director (Admn)

Through Proper Channel ‘ ;

SUB : Request to Review of the order of transfer of W/S vide office
order No. A 15014/1/96-Admn I office order Part II No. 72/96 .
Dtd 8.5.96 and consequent upon my representation dated 9.5.96, X
Dtd 14.5.96 and request thereof to kindly ‘modify the order of

l C/&/\x’ transfer and post me at ISPW Station CALCUTTA. For Public/ '

v 5& . Adnministrative interest. '

i : _

{ : . Hon'ble Sir,

‘» _ Most humbly and respectfully I do hereby beseech your good

n offices ‘on the subject cited above. 1 do hereby humbly submit to your
hiéhest esteem to post me at ISPW Station, CALCUTTA‘ as because

: —

b ' particularly in my case I have been maltreated, harassed and unequitable

. v treatment as well as long exerted mental torture has been inflicted. It is
i an established facts and based on reason and on the pronouncement of the
Hon'ble CAT order which I have represented so far I am DESERVED to be

posted at ISPW CALCUTTA and my LEGITIMACY stands hold good for that. o

Firstly Shri N.C. Mondal W/S who has been transferred from -

R

THIS STATION is JUNIOR to me. 1 am the SENIOR MOST W/S in this'stat'ion.

Shri N.C. Mondal W/S enjoyed his Calcutta Station as W/0 6 years Or §0
at a stretch - where as I had the opportunity to serve only 2% years .
roughly as W/0O. Shri N.C. Mondal_ had left Calcutta roughly about 10/11
years ago whereas. I had left Calcutta almost 18 years ago. No. of

Transfers of Shri N.C. Mondal W/S is less than me. _ . ‘ it

o - et — o A~

Contd.....2
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_and malice.

S T

Con'stitutional propriety of Artiqle 311(2) Safe " guards  the

NV Y 1
seniority in respect of Transfer. - e e ‘ Loy

L.
t
¥

Shri N'.C. Mondal is very .much fortunate enough to be ‘en'j'_‘o‘yed_

N

almost more than 8 years in Gangtok prior to this station at a stretch in

thecapacity of W/O  as well as W/S after serving 6 years at a stretch ‘at

Calcutta where as I had to satisfy with 2% years in both the stations. On
the eve of promotion as W/S while I was at géngtoKI requesteci foz‘c my
retention there duve to my frequent transfer. But I was not considered
because 1 was senior to Shri O.P. Grewal who also promated ;s W/S in
‘the same order. Obviously here the procedure, the rule of law and'other

relevancy gave due justice to Shri O.P. Grewal. But ironically Shri 0.P.

"+ Grewal got his transfer to Delhi before completion of his normal tenure at -

Gangtok and the Gangtok station did not have a W/S for a considerable

length of period.

Therefore, regarding the case of transfer of Shri N.C. Moﬁdal'

and myself for Calcutta, I am certainiy and legimately detservéd"tq -pje‘_‘

T

posted at ISPW Station Calcutta. It concludes that the order is’ malaﬂfidfesf:

Ref A.T. Act 1985 514

Hiralal Dubey Vs Jokhu Singh (1987) 4 ATC © 521

Secondly, In order to the question of Biasness. It is very c;ear'

e ———
and well calculated manoeuverence (as regards to the pattern of transfer
order so far) that I would not get Calcutta so far I remain in the Govt

Service. My exit from the Govt Service would be. abbut serving of '3‘_1/32

the people are enjoying in their home stations much after their completion
of normal tenure even instances is there in this ISPW station Dispur where

|

years of service and I would not get Calcutta, I would witness only how - {
]

i

Contd.....J "
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even without the sancffon of the post of SSO by S:1.U. is still enjoyed ¥

niuoh beyond the expected time of tenure. Even on 'mu;tual'casie of tr‘ansfser

‘seniority remains uneffected and any ‘extraneous consideration does not |
& .

serve in the public interest. Therefore the order of transfer is biased and.

-,‘-_l.r-'uyu.-—ea-_\f,...- K R
e [N ot -

« ' ‘ ‘ 3%."

" © As regards to the complete deparature of Natural Justice :'ji:

_Deptt is" well aware that 1 have been -suffering since 1889 due to my

o

Neuroanxities lateron at present I have been under a particular reputed

Psychiatrist who virtually has given me to back my'life. since 6 years 14(, .
have been under his treatment based at Calcutta for my,Psychi_atricf‘;f N
treatment and as per his advice and direction I am to go for a regular?f;,

,’ check up at right interval for a prolong time which is to me, is" iﬁ
', ‘ : : o 4

unavoidable unthinkable. There is 0o dearth of Psyohiatrist all over the ‘

country but conviction ag €%l who has given back ‘my life, than'p '

L '

, convention. But my- all request/appeal despite going to thz full length is L f

B e ekt

totally unheeded/summarily rejected. No compunction was shown to me when | 1 : 3

"I requested my transfer from Gangtok to Calcutta on humanitarian ground._':"

) ' but I was not considered where I was struggling and I was in the jaws ofi:;
: : : ‘ death. Due to severe Neurocanxities developments. As.a result I had to go{:_f o
E

several months without pay and my family was defacto moving to and fro,:,
t..A '
LN

with fullest tension on all the ways.

Had it been the authority/\kmd enough to sympathencally1 »

? :

considered my case vide MHA Notification No. 108/54-Ests(A) dtd 20th +

{
1
]
ou«UG_ t
4
1
[
[}
¢

v vt

L November, 1984. I would have get relief in both the ways rather than toi_ ‘
:

’ jeopardy in both the ways - A complete deperature of Natural Justice. i : !

5 i )
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At‘. tne last 1 most humbly and respectfully request . to your ," T
E
hlghest esteem to kindlyt modify the order of transfer and post me at ) t ”fl :
ISPW btat;on Calcutta. My representation doeséozer all related actmn 1n ’{Jf"’é«:f‘*4
the respective arena including the relieving of Shr1 N C. Mondal W/s N‘fj
which is fully covered by legal bindings as because 1 am the candldate to - - . 3
. be posted at Calcutta if the case of Shri N. C. Mondal W/S comes up. All {
the orders of the Hon'ble Trlbunal in the verdict of the cases stated is ; : ',..
not covered by explanation {Qction is required to be taken where R f._v?.
'representatmn is made : | | o
Ref A.T. Act 1985 520 Rajkishore Das Vs U.0.I. (1988) 8 ATC .._\(J
741 and it is in- the language of law which termed Resjudlcata. Ref A.T. D
Act 1985 §14 _M. Prakasam Vs. Southern Railway (1988) 6 ATC 251.
_With most respectfull regards.
Thanking 'you Sir, .
Yours faithfully,
BB
( L.C. MANNA )
W/s . ? EE
Enclosnre‘- 1. Photostat copy of the. Transfer Order. L’TW‘G NasS, Gmw %S %@ﬁd«
2. Photostat copy of the Representation dated 9.5.96 D Turt Wy o B

Cupy t0 :-.1. Shri R.-Ekka;-- -.. EAD/Zonal Officer, Dispur. DD(MM%W}WW?M“

2. Shri M.K. 'Mondal S.S. ISPW, Dispur.

3. Shri K. Deka the Hon'ble Director, DCPW, MHA, New Delhi
for kind information.

“/. W@K&wm% 2. Cxua Aaa
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‘ ! T : A L5014/ 1/96-DP { Zong)
~ : ' Goverment of India = . :
’ Ministry of Home Nffairs -
Sl Directorate of Coordination
' Police Wireless
|
- ' . : 1.6.F.W. Stn. Dispur’ ‘
Y Date : 14-06-96 ,!
] - MEMORANDUNM
! - With the Reference tn the Hgrs. Signal C.11032/2/96-COM
HE - APF)  Dtd. 11-06-96 1 am directed to say that youw Application .
I ) Regarding = Transfer to 1.8.P.W. Station Calcutta hag been t
A Considered Sympthalicaaly by the Director. And cannot be. acceded i
v due to the ndminiatr:\tivp Reasqn. ' i
, i ‘
AR T
. Extn. Asatt. Director i o
- i
To : Shri L. C. Manna, W/Supr. nB;; S'tu:; Pol?!eysvife—{l?sa v
1.8.P.W. , 8tn. Dispur. ! .
-~ 1T (ATETH) i
. _ Napur (Assam) i
Copy To * The Asstt. Director (Commn.) Co- _ : v
*D. C. P. W, ' : o
Mew Delhi : ‘ t
/ " i
! : ‘4'_"
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' * '{v" .
L - ,‘
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" CEHTRAL ADNINISTRATIVE TRIBUNAL
~ GUWAHAT] BENCHi1GUMAHATILS

OeA.%2.81/96 -

Sci L,CyRanna o o Applicant. )
. : \24 18 : B
:1' R . U 0.1.k010 *» o Raspondsante,
‘ ‘ PRESENT
o 3 me HON'BLE SA1 G oL oSANGLYINE, ACER( ADNIN)

THE HON'BLE SRI 0.0.VERMA y MEMBER(JUDL)
For the Applicant.In Pnroon.

Foe the Raspond-,:ntu"lrcs.lli,S:.B.G.S.C._

' : .5.963 Later on the applicant’ appeara

In person and requests for hearing
;him for admission. Learned Sr«C.G.S.,
C Mr S.Ali has no objection. The j
(Prayer of the applicant to be heard '
for admission is allowed and the '

above order stands cancelled.

< G
-y

\ , Heard the applicant for admi- i
Cssion. The application 1s stated to ;I
e not against any particular order
ﬁmt the relief sought is for trea-
‘ting the transfer from Dispur to
gatna as cangelled. Therefore. in
: fact. the applicant is challenging
the transfer order No.A. «15014/1/96-
Admn.II dated B8.5.96 (Annexure-I).
The claim of the applicant in this
gpplication is that he should be

|
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posted at Calcutta as opted by hlg jnﬂl '

hip representation dated 11.12.95 as he-J'

hqs served in the North Eastern Reglofin, .
fqr a conaiderable long time. According
tq the scheme of incentives provided to
the Central Govt. employees who are

—T

e ——

g .

Y

pqsted from places outside N.E.Region 1:.

.t¢ the North Eastern Reglon an employee

cannot claim a posting in any place of

his choice as a matter of right but he ot

can only be considered for any of the
places of his choice and it {is upto the
cbmpetent authorities concerned to
accommodate an employee to one of his
places of choice if found possible. As
such, the applicant has got no legal
tight to claim for his postinq in Cal-
cutta. Therefore we consider that there

is no case for scrutiny and decisjon in . .

this application. The application is
therefore nd entertainable and it is R

disposed of. : - 'if'&

However, the applicant has submi- i,?u

tted a number of representations to the'! y

respondents, particularly representation

-

dated 17.5.96, Annexure-8 to this appli-i{_'

cation. The respondents are directed to:
dispose of the representations expedi~
tiocusly preferably within a period of

15 days from the date of receipt. of copy'f.f

of this order. Further, the respondents ﬁ'”f
are directed not to relieve the appli-  J£fQ

cant pursuant to the order dated 8.5. 96i3“"fﬂ
ti1l disposal of hie representations gy | -l

it x g

Copy of théﬂorder may be furniehedg‘?‘

to both the parties.

gf( A /Véfﬁ ( J «oﬂ
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Divsctorat: af Ooardinanion

(Potics Wirslags:

Blook to.9, 060 Complie:w,
Lodnd Road, MNew Belha-3.
Dated the 11ith June,?4,

- v

MEMORANDIY M

Ehrt LT Manna, Witalaess Supsrvisse is ﬁirétkéd € ratar
“n o pis ﬂéwlimaﬁiunardﬁtﬁd FoBduPa, 145,84, 17.9.8, OI.&.96 and
Dem B ragacding Sransfar to ISPW.Stition Daloubbta. Hiw eanagts
ave basn coosddarssd swvacathatically but ﬁauld.naé? é‘;:*eﬂ&d Lo

g s ¢ . - =) d= - oy gt -
i 50 Ad@iniabrabive roamons .

';'_l‘ . . .o e e e

' - - ~ ’."l‘ . >'ri"~":"."' . ;\~ - R i
C-This VEILAE  with tha  aupedwval of- ] Dirdchoc  omlics

Talaoomwedn icakinne. ' ST T e
R R
N < -

' . .

T
: Ehei L.C. Manna, Wireless Superrvisgr

- .
L0 1o A A ] ;
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CGoverment of (ndia o
Minietry of Home Affairs
Directorate of Coordination
Folice Wirelese

1.8.F.W. Staticn , Dispur
Dated 18 th of June 1596

RELEIVING ORDER

-ln compliance with the Dxrertoratp Office Order Fart~1l
Ti2/96  Dated @8-Q5-94 and Hgrs. Signal NO“C.31@o2/2[9é ~COM - (FF)
dtd., 14-06-96 4, 8hri L.C. Manna, W/ Supr. has been rFeléived of hic
duties W.e.f the A/Noon of 180696 to proceed on Transfer to
ffatna. He is directed to fFeport to Station Suptd., 1.S.P.W. Stn.
Fatna . He is entitled to avail normal Joining. FPericd.He is
directed to vacate the Govt. Accommadation alloted te him

itmmediatly. He is entitlled for TA/DA as per office order.

- ahri L.C.Manna has availed 11.5 {(Eleven and Half) days
C/L and @1 (One) day H.H. \

’

ZJekh Ekka)

E>:tf§ @ s:‘%hg fr¥ark '<:«r':

o~

T _ _ | .
S 8hri L.C. Manna, W/Supr. Extrs. A** “Heaﬁ
.I . S- F’n W. R HOR i‘}ijl.ﬂ“ ! «’\’T /z i "X
’ inter Stite Folice V\, irgiws
Loy To ‘ (e TR
. . : Dicpus (Assam)

. festt, Director (Commn.)
R.CF W, New Delhi

2. #sett. Director (Admn.)
D.C.F.W. , New Delhi

3. Accounte Officer
D.CPLH. , New Delld

' 4. Station Suptd. ,

' 1.8.F. W, 5tn. Calcutts

5. File '

{(Raje ha)
Extra étt‘»nirector

aﬁﬂbﬂuamwwrﬁﬁuww
Exira. Assti. Duemov
[ cfc e & vl ’}f"f@? m
Disr State Polics Wireless,
tu g (araTR)
Dispur (Assam)
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SHRI L. C.MANNA ... APPLICANT §iz;
. ’ \vo“ 5 (7

“Versus- ‘; (&

UNION OF INDIA AND OTHERS  ...RESPONDENTS
AND o

IN_THE MATTER OF:

WRITTEN STATEMENT SUBMITTED BY
RESPONDENT NOS. 1,2,3,4,5,& 6.

THE HUMBLE RESPONDENTS SUBMIT THEIR WRITTEN STATEMENT AS FOLLOWS:
That with regards to the statements made in the paras

1, 2 and 3 of the application, the respondents have no comments.

2. " That with regard to the statements made in para 4.1 of

the application, the respondents have no commehts, the same

v.beeing matters of record.
- That, with regard to the statements made in para 4.2 of

3.
- A c d . »
the application, the réspondents beg to state that the applicant

joined the Directoraté of Coordinstion (Police Wireless) We. f.

11.10.1976 in the grade of Wireless Operator. His Posting details

-are given below since his joining:

81. Name of Station Period _ Remarks
No. . ' ' Year Month
/‘ AS ‘WIRELESS OPERATOR’>
1. Delh1 _ a3 2 -
2. Caleutta / 2 7 - .
3 Agartala V/ 3 2‘4%( Hardship Station
4. Bhopal S S 6 -
5 Patna : o 4 11 He was transferred
at Patna on his own
request.
k
1. 4
) A
f . b :
B(’ V \.‘ o &
< \ RN 4
C’\ ¢ ' o 7 ;!
~ » p
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Y amna
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B @ | 4"

S1. Name of Station . Period ' Remarks

No. : Year . Month

_______________ e e e e e e e e e e e e e o e e
6. Gangtok VY 2 7 He challenged the

transfer from Patna
to Gangtok at CAT,

Patna Bench but the
appeal was rejected.
This is a Hardship/
Non~Popular Station.

v// AS ‘WIRELESS SUPERVISOR’ :
7. Dispur 1.9.93 to till Date ,/ Transfer on Promot~
' R ion. Completed the
PSS " tenure. Hardship
\-\»ﬁ} Station
4. That, with regard to statements made in paraz 4.3, 4.4

and 4.5 of the application the respondents have no comments.

5.‘ That, with regard‘to the statements made in thé para

4.8 of the application the respondents beg to state that the
ﬁpplicant haé alleged tbat by depriving himself, the Transfer in

respect of Shri Nﬁc.Mandal, Wireless Supervisor Dispur +to .

Calcutta has been made . The details of Posting in respect of

Sh:i,N.C.Mapdal are given below:

Sollaperin _
S1. Name of Station Period Remarks
Ne. ' Year Month
. : \// ' AS ‘WIRELESS OPERATOR’
1. Delhi ? 3 - Joined as Wireless
., . Operator w.e. f.
Ve _ Vs 12.12.75 w
o . ‘ ' 7 . !
2. Agartala 4 3 ‘ 3 V%/ Hardship station
3. Calcutta ‘8 g . /// ) -
i . S ¢
4. Gangtokn\S . 7 - 11 V7 Hardship/Non Popu-
. Station. -
| AS .*WIRELESS SUPERVISOR’ ;
B, Dispurvf 3 1 -\//f Hardship Station N

It is submitted that Shri N.C.Mandal has joined in

Dispur on transfer in May, 1993 and the applicant in the January,



: Q
L .o (5’ : \/\

v .‘ 1993. Both the officals had completed there tenure of two Years ‘a‘\
"% ¢n 1996. Therefore the plea of the applicant regarding Station

Seniority as preference is not justifiable because both the
officer are to be posted outside Dispur. In this Case, both the
Officials had given their first Choice of Posting for Calcutta

- As  per the ‘Tfansfer Policy’ of this Directorate {enclosed _as

s R -

annexure—I), preference for ch01ce posting is considered- for ;)

those official who have served max1mum time in the hardsh1p/Non-

sz e - -

popular' satation than others. From the above mentioned posting

.

=]

>
detell of rthe Applicant and Shri N.C.Mandal, it may please be
seen that the Applicant has so far served the hardship/Non-

Popular Stations for a period of more than 9 Years whereas Shri

- 44,:«-» =

N.C. Mandal has served for more than 14 Years.

ettt TN

As Per the ‘Transfer Policy’,before finalising General
Transfer for 1996;’one message was circulated to all Inter State
Police Wireless Stations inviting applicants for three choices of

Postiing. {Copy enclosed as annexere-11). For Calcutts,in the

grade of Wireless Supervisor only one vacancy was existing. Three
application were received from the Wireless SBupervisor Grade for
Posting at Calcutta, who served the hardship Stations. But in
quiez‘gf aboYe mentioeed fects, Shri N.C.Mondal was found to be a
.//, suitable candidate for getting the posting of Calcutta amongst
the candidates who applied for their choiced posting at Calcutta.

While submitting the choice of preference, the Applicant did _not

give any second choice .The Applicant submitted a *Medicall
\——‘—-——\___/—_‘# !

Certificate’ obtained from a private Doctor of Burdhwan ,West
Bengal (Home Town of the Appllicant ) which which states that the

Applicant should not be posted at any distanct place. the date of
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issue of certificate is 5.10.95. {the copy is encloged in

Annexure-111}. The Applicant at that time of isgue of certificate

-

was posted at Dlspur moreevey he has,a desired to stay at- Dlspur

‘as expresed in the 0.A. vide para 4.14 if the post1ng at Calcutta

v is not materelised . During 1995 ,when he completed his tenure
N | T
\ 0”",he asked for the retenion at Dispur (copy at Annexure-1V)

;;2}«V Whereas as per the Medical Certificate he is sick from 1990. It
// ‘ is therefore,not.understood that if the ailment is acute ,how
the applicant desires for retention and wish.tb continue the
treatment from a such a distant gplace . Therefore the claim of
the applicant for getting transfer on ° Medical Ground’ is not
maintainabl® . However ,sipée he could not be posted at Calcutta
during 1996 transfer ,he was transfer to Patna being the nearest
station of Calecutta.

| 6. | That, with regard to the statements méde in para 4.7 of
the application respondents beg to state that the. representation
dated 9.5.96 ,14.5.98 & 17.5.96 wére replied vide letter WNo.
C.11932/2/96-COM (PF) dated 11.6.96. His request for transfer to

A —

Calcutta could not be materliased due_to the facts mentloned in

?j gara 4.6. , ' ,

h r-__4“—-—-“-_‘_‘.‘Régarding fhe senority; the coﬁtention of the Applicant
is not correct. Shri N.C. Mandal ic Senior in service. The

applicant is mentioning ébout tﬁe station seniority of Dispur. As
stated earlier, thgwgpplican? joined Dispur four Months‘ earlier
than Shri N. C. Mandal. That is not any critefia ﬁfbr__getting
pfeference for'choipe posting‘at:Ca&cutta .

7. : That, with regard to the statement made in para 4.8 of

12
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the application that the respondents beg to state that the same
ié‘ not correct and hence denied. Ih fact the Directorate obeyed
the order of the Hon’ble Tribinual.

8. That with regard to the statements made in'para 4.9 of
the application the respondents beg to state that after recéiving
'fhe order from the Hon’ ble CAT, the matter of Transfer of the
App11cant from +the Dispur to the Calecutta was resertunised in

<

accordance wlth the ‘Transﬁer Policy’ and also in comparison to

Shri N.C.” Mandal in +the 1level of Director of Police
Telecommunication and the decision was intimeted to  the
Applicant. , A

8. ' That, with regard to the statements made in para 4.18
of the application thé respondents have no comments.

‘i@. That, with regard to the statements made in para 4.11
of the application respondehts.beg to state that adequate reply
has already been given against the para 4.6 of the .application.
The matter was sertunised as per the ‘Transferﬁ?olicy’.

11, That, Qith regard to the statements made in para 4.12
of the. application the respondents beg to state that as stated in
the para 4.8, the claim of the applicant for getting transfer on
*Medical Grounds’ seems not to be genuine. He has simply
submitted a Medical cértificate(obtained from a Private Doctor
which states that the Applicant should not be posted at  distant
'piace. Buf the Applicant remained at Dispur, far away prlace from
West Bengal at the time of issue of medical Cgrtificate. He opted
for retention at Dispur during %EEE_general_Transfer, even ‘npw
also prefers for reﬁention'at D;spur if Posting at ecalcutta is

not possible. But on the other hand he claims his posting at

-
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Calcutfa on Médipal Grounds. Ifqhe is really gkck, he could have
cbdsu}tad_any Doctor at Diapur throughaut hig ghey at Digpusr  buk
hgl has not submitted any proof =o far. Therefaré, it shbwa-‘thst
the .Applicant is' trying to mislead this Hon'ble CAT and for
ga2ining vested interest, he is applying on Medical Grounds. |

12. ' That, with regard to statements made in para 4.13 of

the application the respondents beg to state that thej contention
. of the Applicant~is'totta1y wrong. Since his Transfer Orderd was

_ issued, the'Saiery etc. his pay & allowances was sent to Patna.

This is done at every case with the intention that the Official
who has been transferred may get his pay and allowances with out
any delay at his new place of Posting. There is no other motive

behind it as alleged by the Applicant.

13, '~ That, witblregard to the statements made in para 4.14
. of  the application the' respondents. beg toA state that the

-repfesentations made by the Applicant for review of the transfer

had been considered by the Head of the Department The ‘Transfer

Poliey’ was consulted and every detail was scrutlnlsed by the

compotent author1ty before giving any reply to the appllcant.
This Directorate tried to post the Applicant at Caleutta but due

“to the lack of vacancy he could not be posted theré. Similarly

.o~ S e

there was no vacancy at Dispur alsoc and since the applicant

///completed the tenure at Dispur he had to be Transferred to any

other ,place.‘The post bears the ‘All India Transfer Liability’

and any official,cénnot establish any claim for posting at any

. place. However, keeping in view of his choice,. he was transferred

" to Patna, being the neérest Station of Calcutta, where he could
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be acecommodated. Theréfore, this Directorate had no malafids
intention to harras the Applicant as alleged by him.

14. That, with regard to the statements made in para 4.15
of the application the respbndents ‘beg to state 'that the
contention of the Aplicant is totally wrong. As' stated earlier

that +the Transfer is made based on the posting of any

LS

%ffical‘ Tﬁéfefore,the'Applicént will by ‘no_ means loose the
bpboftunity in submitting the choice of preférence for transfer.
f/J¢THe transfer is made based on the posting detail of any official.
At the time of appointment, vide para 3(iii) of the appointment
letter, it was elearly mentioned that he may be posted anyyhere

in India, the Applicant agreed to the conditions and joined the

service. (Copy of Appoihtment Letter is placed at Annexure-V}.
This organisation having its Station in all the Capitels of
B
States and Union Territories and do the transfer of its officials
in such a way so that most of the choices could be met out. But
‘due to exigency of work and public interest, sometimes_it‘is not
found . possible to transfer every official at their choices as
has hébpened in this case. ' BN
However, sinée the transfer of the Applicant has been
ordered in the public interest,the applicant should have no
choice in this matter. In this connection the ruling of the
Hon’ble Supreme Court in the case of Gujrat Electricity Board vs
Afma Ram, 1989 (3) JT 20 is as follows :-—

‘‘Whenever a public Servant is transferred he must
comply with the orders,but if there be any genuine
difficulty in proceedind on transfer, it is open to hinm
to made a representation to the competent authority for
stay, modification or cancellation of the <transfer
order. If the order of transfer is not stayed, modified

‘or cancelled,the concerned Public Servant must carry
out the order of transfer’’ '

-7
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15. That, with regard to the statement made in para 4.18 of

the applicatioh the respoﬁdents beg to state that the same is not

correct and hence denied. .

16. That, with regard tO*the statements made ih péra 5 of

the application regarding grounds for relief with legal

provision the respondents bég to state that none of the grounds

is mainteinable ‘in law as well as in facts and as such the

_.application is liable +to be dismissed.

17. ‘That, with regard to the statements made in paras 6 and

§ of the application the respondents have ho comments.

18. Tha;, with regard to the gt&tements made in para 8 of
the applicatibn regarding reiiéf ssught for the respondents beg
to:étate.that the Applicant is not entitled to any of the reliefé

sought for and as such the application is 1liable toc be

- dismissed.

19. That, with regard to statement made in para 9 of the

apﬁlicaﬁion regarding intefim feliéf the respondents beg to state

that in view of théhfacts and circumstances narrated above, the

intepim order already gfanted may kindly be vaéated.

2@.v ' That, with regard to the statemants made in paré 1@,‘11

and 12 of the application that the respondents have no comments
That the respondents»sgbmit that application has no

L]

merit and as such the same is liable to be dismissed.

Kal
» . '
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VERIFICATION

I, Rajesh Ekka, working as Extra Assitant Director

in

the office of the Directorate of Coordination (Police Wireless),

Ministry of Home Affairs, verify at Dispur this 8 th day
August 1996 that the contents of this reply are true

information derived from the official Records.

- - 7 e

(Rafrah By
RESPONDEEgﬁ '>
On behalf of Head of Office D.C.P.W.

Through
(8. ALI1) '
Senior Central Govt. Standing Counsel
. Guwahati
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No.A.11015/1/87-Adun,
Governuent of India

Ministry of Home Affairs
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ANNEXURE ~ 1

Directorate. of Co—-ordination
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Sub: Transfer Policy
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5. The-nornal transfer ofders will invariably be issued by
the end, ofrllarch qverg year and-all the transfer novements will
/ 5o sonpleted, la.cst by 30 June of that yeer. .The exact date by
which individuals will be relicved, on their transfer, will invari-
ably be mentioned in the trensfer orders, It will be implicitly
énsurcd by the coricérned  DD/AD/EAD/SS" that: all the individual(s)
under. orders of trensfer are. religveéd by the due date as mentioned
. in the transfer order, The. pay ind allowantcs of such individuals
‘ /;willf%egéme' ayahle only et the.ncw dut%~sta§;ons, after  the
specified dates it theorder, -~ It:will be tHe. 'sole responsibllity -
" of the infividual himself to-apply for TA/DA"in time within one
- yeek efter the issue 0% posting orders, The regponsibility: for
- making Teil journey reservations for the onward journey, well in
vivimgy will also he that Yof-thy iéndividual goncerned, ~ No éxcuse,

yhatgoever, on this acpqunmgywillgbpuaqpeptablggfpr delaying his
TOVE X S Ry

' Lo e P :
. ‘6. The transfer of an individual on-account of promotion, will
27, .. be made strictly as per the . vacarey positiqﬁ?existin%jﬁfmthe {ime
.. “of ‘his/her promotion, Ls far.as possible, the, promotion will be - -
‘“effected, in-situ. In cage: thereids no wvacancy in-the individual's
.. present station of posting,.his/her“transferwwill;befordcred to'a
*U station where the vacancy existsﬁ"The;afgresaidninstructiOns per— .
* taining to tenure will not,~thurefore,-become‘gppl;cable.Ln such a
- case, However, if Yhe. individual under promotion ig serving in a
. NJR. . Region or-in o non-popular gtation, he/she may .be tonsidered
.. for tracgfer to & normal s%ation where such & vacangy exists pro-
“"yided he/she hes completed atvleast fifty per cent .of the prescribed
* fenure poériod, as mentioned in paragraph 3 ‘above. . .

T 7. Individuals due for superonnuation in the:next three years -
(by. 30 Jun¢ of that year), will normally ndt be considered for
transfer except on compelling administrative/opérational grounds -
or when such a peérson is promoted -against a vecancy occuring in a.. -
particular stat. on or mekes & specific request, on his own, for-a
posting to anothér station, = However, such-persons who requests for.
posting to their home “stations. or to choice stations, as thelr last

“temire, all possible efforts will-be made-to ‘post them accoxdingly,
subject to exigencies of service. '/ T ; o

8, Femalc employees will also be governed equally by this -
“pransfer Policy". However, due consideration will be given to
Govt, of India's guidelines contained in the Department of Personnel
and Training O.M. No.28034/7/86-Estt(A), dated 3.4.1986, while
considering their posting to a station. : , b

\ 9. All requests from jnpdividuals connected with their
/iransfers which may be: issued in- the coming posting scason, must
reach this Directorate, by 318t Jamuary of the year, duly supported -
with valid documenis/certificates/proofs; wherever. applicable,

These applications will be considered on merit kee ing in view

the admlnistrative»and_gggzgiiQnal_xggu;zgmgn 8. rlncigie of -
"Interest of the Service” will be the dominant consideration.

veesed]—
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10. The traasfer .of an individual, if ordered on.compasslonate
grounds, will be at his/hwr own expense and he/she wilI not ve
ontitled to any transfer Th/DA, The tenure of posting on
'compassionate grounds' will Le only one year and_the,indiv;dual
will  invariably be transferred to 'snother station after one year's
stay at the new station to which he/she is posted on conpassionate
grounds. | , , : O S

<

. 11. Aty ngpxiggniﬂilgn_ggainst'orders,of transfer already,
igsued, should be-subnitted within, 20.days of the date of‘issue of
the order, alongwith the corments of the SS/EAD/AD/DD,  Unless this
rcpﬁ§s€nﬁaﬁion is sccepted in writing by the comipetent cuthority
at this Dircctorate, the individual .will move to“the new station
of ‘posting on due date, s orderecd, The glea_that he/she has
subnitted a representation which has not been finalised will not be
accepted as a reason for non-complience of theitransfer order,

. : . R 3 oo '
12. Notwithstandin%uthe above, the Dixe%ton;FPalices ele=
conmnicetions will:be.,vlli enpowéred to aubhorise transfer of any
. the year, He will also be authorised
to order any defernent/cancellationiof a transfer ‘order, in special
geruine casés of extreme hardshipﬂcompassion,;at his dircegtion,
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TKs PNJ/JSH/CHH/HPN/HTK/!TN/AZL DE D1, 2,2,22,2,2 2,9,

NR.......“..751-75? GR..ooii 150
?
TO S. 8. ALl 1SPM ST/\.TION
INFO ALL 20NAL OFF1CERS
/ '
M DInr vpoy yqy
-
. -ﬁl** C.-'IJ.OJ.Z/.I ~3(GT) /95~ -COM 05-12-1995 UNCLASS
!\\;s“:i
a
o COPERATIONAL STAp (5.85.0.,Ww/supn, g D/OTRONLY Y wio HAVE

COMPLE'l‘ED/COMPLI‘JTIN(; THELIR TENURE gy d0. 06, ue sSHonnn SupmrIy
THEIR CHHOICES  ron TRANSFER IMMEDIATELY STop THRER CHOICES
IN THg onber o PREFERENC: SHOULD Ry GIVEN AS 17 MAY nNOT B

ADMINIS']'H/\'!‘IVEI..Y POSS1IBLE TO C‘()N‘HI)IR A PARTICULAR CHOICE

b

IN ALL pRE CASES  s1op RLQUiS'I Fonr RETENTION AT PRESENT PLACE
. . - . T

or POST]NG, IF Any, SHOULD g CLEAN,Y INDICATED AND Wi, BE
—— it

CONSIDERLD EXCLUSTVELY SUBJECT 10 M)MINIST!MTIVE FEASIBILITY
STOp. INFORMAT I ON SHOULD REACH A.p. (C) LATEST By 31.12.95 s1Top

REQUEST RECEIVED AFTER Dyg DATE WILL NoT BE ENTERTAINED STOP.

THI - 1800
V. CHOKRA

DELIVERED ON O5-DEC-1995  20:24 s,
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S Phone No. : BDN-62929
S BDN-3641
L MANASIK AROGYA NIKETAN PVT. LTD.
- KANAINATSAL, G.Y. ROAD, BURDWAN-713 103
% Dr. Asit Baran Patra Visiting Hours at
' M.Sc., MB.B.S.. DP.M. ASANSOL, G. T. ROAD { WEST )
' . MUNICIPAL MARKET
Consuitant Psychiatrist g
. e y Only Wednesday 9am. to5pm.
——— ) . CALCUTTA,FLAT NO. 401
X:fé;“; r;;“m a | 31/A, S. P. MUKHER]EE ROAD
: ' 1st. & 3rd Saturday i
7a.m. 0 2 p.m.
am P 8 a.m. to 12 a.m. —
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\ ANNEXVRE 1Y,
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A
T DLRkCTO Vo bt Vbl i b ent Lon

 DIRECTORATE OF CO-ORDINATIONG DIuLlch WIRELESS)
MLINISTRY OF HOME AFFALRG
BLOCK-Y, € G O COMI'LEA

LODI KOAD NEW DELUIL

( THROUGH PROPER CHAMNEL)
SUB. .. REQUEST KFOR ONE YEAR EXTEHSIOH( KRETENTION)

DUE TO MY DAUGHTER'S FIHAL YEAR U B L ©

l‘lk BOARD EXAM. UHDER THI ASDAM DECONDAKRY BOARD
. "'n

A

RN .

KN OF EDUCATION (GAUHATI [ REGIOHAL LAHGUAGK

RESPECTED S1R.
WLTH REFEREMCE Tu THE UukS SiuHab o CLLR )

(GT) /94~ COM DATED 8-12-94 1 AM GullHa To COMPLETE MY

- TENURE AS ON 30-06-9b. H1R, SINCE M7 DLAUGHTER 15 A

FINAL YEAR STUDE!‘I'I‘ Of HSBLC EXxAMINATION 1H KEGLOUAL
-LANGUAGE UNDER THE BOARD OF SECONDARY EDUCATION ASGAM
GAUHATI, 1 REQUEST TO GRANT ME QME TEAR EXTENSIOMN.
| OTHERWIGE THE ACADEMIC CARRIER/FUTURE OF MY DAUGHTRLI

WILL BE JEOPARDISED/SPOILED BECAUSE NO OTHER ALTERNATIVE

IS LEFT.
REQUEST TO GRANT EXTENSION
WITH REGARUS
THANKING YOU SI1R. )
SOUNG I LTI 7
o WA
" DATED TUHE 19/12/94 LT HAMHA N

W LOPW DISPUR
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g No.a.18/ /' HAireless
. Coverrigent B Inciy
Ministry cof Hone Al fairs
Dlirectorate of Coordination
Police WirelesS)‘

R.il Bhavan,
T New Delhi-1, the/Q;/?ﬂ
,j;i$4,; . [ENO RaNDUM

A et L ielid

.o T

e N . . i
O The-undersigned herehy offers Shra -
4’ temporary’ Iost of Wirelesa Orerator 1n the of (B c8.%
;fhtéﬁbf;coordination(Polioe Wireless) on ¢ ]

“reriodyof 9-months of ¥ireless Jrerators ! Grade I1I conducted hy the
#18.8. T8 Training School, Jullunder with efy — _

.and foung sultable for the Fost of Wireless Orerator, 84Y518ay scaie
-for the rost is Rs;390-1?~500~EB715«5€O/— rlus allowynces as rer
. Centnal_Govepnment rules, g "

. The Gﬁaracter4vmri£ieﬁéionwﬁnd Medical eXulination. of

, : having dlready hrep done and

“found satﬁgcaﬁéggy for civil arrointment, Shri_“__~_‘ |

has "heen taken on the temrorary Fegular strength biﬂtﬂﬂnabiroctorate .
with effect from .

o > m___- e the day he joined at Heac ugrtep
- (Delhi). subject T Ei§:3531$ting the terms of “rrointment contuineq
2 In this Memorangum, s

g, 3.
4

»’
. 4

£ollows: . *

The terms of 4rrointment are 45

* (1) The rost is temporary hut is likely to become
N rermanent, 1In {he event cof Jtg

hecoming I ermanent, -

5 his cldims fep rsrmanent ahsorption Vill he consider-

o , . €d.1n accordance Yith the rules in Tctee, '
.t C(11) The arrointment may e teminated at any time hy a fﬁ
B " month'g hotice given by eitier side, viz; the [

G L 4rrointee or the aprointing authority, withoyt D
e - assigning any rousons., The aryointing authori ty P

By T however, reserves the right of terminating the -

gl , Services of the trrointee forthwitp or hefore -

ST the expiration of the stifulated I'eriod of notice :

o  hy making payment to him of a sunm eCuivalent to the A

e . F&y anc¢ allowances fop the reriod of notice or th¢ o

I SIi. 0 unexpired rortion thereor, : .

v "S#11) The arrointment carries with it the liahility 53

£ LT o SPrve any part of Incia. His Present rosting RO

i';'“?;fijgfh-'however, is at

. (1v) Other conditions of service will re
_ - " " the relevynt rules and, ordenrg j
S— S time to tipe, .

N
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) e (v) The aryointment will be made on rrobation for two
' years apainst .u tem:orary iost of Wireless Orerator.
The ayrointee will 'not he yermitted to arrly for
emyloynent elsewhere for a jeriod of 5 years from
the cate of comyletion of the training. 1In case of
resigning the service for-any reason during § yerars
, the arrointee-may be required to refund the stiyend
SN © peceived hy him-during the nine months of his training
B © ds well uas all money received as yavand allcwances

during the-first six months from the date of his
joining in the regular scule. =~ - - .

-44, . - (i) .-Submission of a decluration.in the yrescribed form

Ffsep ' and in the event of the cancdidate having more than

one wife living, or heing married to a yerson having

~ more -thun one wife living, the arrointment will he
“suhject to his heing exempted from the enforcement of
the reculrements in this hehalf., _

:f:f;i;.(ii) Taking of an oath of allepiunce/fulthfulness to t he
e Constitution of Indis (or making of a solemn affirmat-
S ~ {on to that effect) in the rrescribed form. .

e "f?rn’(iii) Produrtion of the following original certificates
SR (where these have not heen jroduced already at the

L e selection stage).
73 (a) ~Degree/Diylomu/Crrtificates of ecducutional
- . and other technical rualiidications,
. O -(b) Certificate of uge, .
.« ) - g .
L (c) Character certificite:
D i (1) qttosted ry o bistrict tagistrate or Sub-
SR "7 Divisionul Magistrite or their sujerior
_ S off icers., : '
M hen b D . (ii1)Certificates in the yrescribed form in sujyj-
oo ‘ ort of candi‘ates' clalm helonging to a
SR | SC or ST/hinplo-Indian Community.
A B If any declurution given or information furnished by the
v, wwcandidate proves to he false or if, the candidate is found to have
W @11fully surrressed any material information he will he liable to
- b hsit.removal from service and such other uction us Govt. may deem
Wil ninecessary. _ ' 4= ...
: T 0oL - ' - > :
B A T T
et e . t (s¥+—Bhattacha ryya)
ES SR ‘ . _ ' Administrative Ufficer
o - ' T for Director
%’\’Y‘l L."C‘ v 'La"\-v-t\,-
el ADCE)
ory-to: -\, Se¢rvice Records
ot 2, LEatt, List
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL:GUWAHATI BENCH ii_
o R ’ , s c-
5 j
IN_THE MATTER "Fi- < e
' P
0.A.No, 111/96 S #
‘\-—’,'x’ o
Sri L.C. Manna fL
sesessApplicant

-V S
Union of India.& Ors.
..,..Respondents
5 ' ) -AND—

ad

IN THE MATTER OF

Rejoinder to the Written
statements filed by the Rgspondent

No. 1 to 6.

The humble applicant above named in his rejoinder,

MOST RESPECTFULLY SHEWETH;= -

1) That with regard to the statements made in para
'1 & 2 of the written statements the applicant does not

-admit anything contrary to the relevant record.

2)' .That with regard to the statements made in para

3 of the written stétement, the applicant while reitera-
ting and reaffirming the statements made in his O.A. begs
to state that he worked in Bﬁopal station for } Xear

and 6 months plus § months stay at Delhi sﬁétig;?ih the

strength of Bhopal station which amounts to more than

. : Uf/\ o .....2/—’
. ' S N
L \17
S - U W
o e i

™~
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"2 years. The petitioner begs to state that he made é
réquest £6r transfer to Calcutta, BBSR & Patna on which
Patna was his thiéd'.choice..Therefbre, his transfer to
Patna can be treated as a regular transfer.So far as
as questlon regarding transfer to Gangtok statzon the
appllcant begs to state that during the tlme of transfer 3
him to Gangtok_from Patna station the applicant requésted
his retention at Patna due to his wife's advance stage of
pregnancy. In regard to the said transfer £} he also made

- a request to transfer him to Calcutta alongwith a request
of retention to.Patna; The applicant was transferred to
Gangtok by the Respondénts ignoriné the féct fhat his
senior Shri;B.K.'Binﬁa who enjoyed 8 years and Shri L.

Ram who enjoyed more than 5 years. The petitioner further

vstates that he joined in the Dispur station on 1,1.93

not on 1.9,93 as stated in the written statements.

3). That with regard to the statements made in para
" 4 of the written statements the apvlicant does no£ admit
anything ‘cont»rary. to \the relévant recoxd,
4) - That with regard to the statements made in para-5
of the wrltten statements Ehe appl:cant whlle denying
the contention made by the Respondents begs to state
that Agartala stattlon was not a hardshlp station at

| —
that relevant time when Shri N.C. Mandal was posted

at AgartalaJ

ooo.3/-
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The petitioner further begs to state

that as-per the transfer polscy (Annexure—l) to the
W

| written statements speaks clearly that the transactlons

will normally ‘be as per the station seniority related to

the concerned trade/category on lst come - lst go besis.Tt
ig stated fhat ﬁhe~ epplicant i;qaway«from his heme station
Caleutta'for more than 18 years whefe as his junior b

8ri Mandal is oﬁly 11 years. A s per the Annexure Policy

the petitioner has got a better rlght to be transferred to

Cglcutta than Shri Mandal.

It is stated that the petltloner made

an alternate request to retain hlm at Dlspur statlon till

his transfer to Calcutta is not materialise and there is

-no such rule regarding transfer to peaceful/normal station

on request..The respondents have acted illegally with an

ulterior motive in the matter of non-considering the

case of the applicant.-
Tye question regarding the applicants
medical treatment, the applicant Crave Leave of this

Hon'ble ‘Tribunal to produce the documents pertaining to

his medical check-up at the time of hearing of this instant

petition. .
I+ is further stated that the Annexure-

4 lettef regarding the respondents to retain him at Dispur
station was made en 19.12.94 for retaining him 1 year in
the Dispur station.,the respondents _while.making
allegations ought to have examined the date of Annegure—4

hY

to the written statements.

....‘;04/—
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5) That with regard to the statements madeviﬁ para-6

of the written statements the petitioner does not admit

'anythlng contrary to the relevant recoras. The applicant '

whlle denylng the contention made by the resnondents begs

to state that 1n transfer case seniority of service is

. not at all a

criteria only station geniority senlerity . #

is the guldlng criteria as per Annexure-l to the written

dtatements. I

t ig stated by the appllcant that for getting —~

preference for choxce posting the guldlng criteria is a

Senig

wn

‘station senxrbty and 1st come - 1lst go basis.

6) That with regard to the ‘statements made in

para .7 of th

e written statements. the applicant while

denylng the contentlon made there in pue the respondents

to-the strlct

7). -Th
para-8 - qf th

‘,to state that

est proof thereofe

at with eregard to the statements made in
e wirtten statements the applicant begs

the regpondents ignoring the Hon'ble

Trlbunal order have passed a mechan1cal drder of transfe:.

The _responde

thelr own t

nts. have not even choose to consult

ransfer policy ( Annexure-l) and for which

the applicant was constralned to come again beLore this

made in par

the appiicant

'Hon ble Trlbunal. That ' Wlth regard to the staeements

a9 & 10 of the Wwrit ten~statements

begs to state tHat as Stated above the

respondents have passed a machanical order..

~

ceesb/~
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8) @ That with regard to tre statements made in péra-ll

of the written statements. The applicant in regard to

show his genuineness of medical treatment Crave Leave

of this Hon'ple Tpibunal to prodcue documents at the time

' of hearing of this instant O.A. The applicant requested 4

the authority to retain him at Dispur if posting at

Calcutta' is not possible due to his dughters higher -
Astudy. |

o2 - ‘
9) Tpat with regard to the statements made in para-12

of the contention made there in by the respondents. Again
the applicant whlle denylng the contentlon made therein

put the respondents to the strictest proof thereof.

10) - That with regard to the statements made in para-13
which while reiterating - and reaffirming the statements

made in the 0.A. the applicant begs to state that the
departgenr cbnderneé has acted i&&ega&&y centrary to the -
otder ﬁassed by this Hon'ble Tribunal.Further the
respohéents have not consﬁlted rhe relevant transfer

Policy (Annexure-1l) and passed a mechanical order ‘of
transfer. The applicant ‘apblied not to £ill wup the

vacancy at Calcutta oh 5.6.96, therefore there is no

earthly reason as to why the petltloner has -hot been *. -

transferred to Calcutta. Agaln on the other hand there

e

i

is a vacancy at Dispur station as because the Dlspur

;7._2/_
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"saation now has become a Zonal Office.I, the Dispur station

as per the SIU) Rules there  is one Zonal Officer, TA(M)

in. place of STA ~alonéwit‘h one S50 & 3 Wireless Superviéof

is required whereas at present including the apolicant ‘

there is altbgether 3 Wireless Supervxsor.:hafaﬁgnd The
Anayoosed with malafide

petitioner has been /intention by the resygyent and the“

petitioge; never opted choice to Patna station. The

applicant -~ ‘however as per the Annexure - 1 policy is entit-

“led to be transfer to Calcutta.

11) | That with regard to the statements made in para-14
of the written statements the applicant categarically
denies -the cohtéﬁtioﬁ made théreinAand begs to state
that iB his transfer to Cafcutta’is ﬁaterialise‘then he
B w1ll loose his opportunltles in submitting choice of
transfer as. because the Dispur, sLation is located at”
. N.E.R. The. applicant inconnection to Annexurefs begs to
to state that the-Rules. made therein are governed by
~ the relavant 'rules and order including Annexure-l of
) ' the Wriﬁten Statements and to that' effect there is no

denial from any side..

The applicant begs to state that the
ruling of the Hon'ble Supreme Court the law 'is very

clear that if any order of transfer is based on malafide.

and in contradiction of the guidelines laid down by the

same the said order of transfer is liable to be set ‘aside

and -guashed.
12) Fhat with regard to the statements made in para
-15 to 20 of the wxrtten statements the applicant denies

the correctness of the same and reaffirms and reiterated



‘to Calcutta. S , .' o

=9

the statements ‘ﬁade above . as well as made in the 0.A.

13). That the aéplicantl‘begs to state that in view of

: 'the above facts and circumstances the- ﬁo. 111/96 may be

allowed with further -direétion to transfer the applicant

~

VERIFICATION.

I, shri L.C. Manna, at present WOrking

~as Wireless . Superv1sor in the Inter State Police -

- Wireless Statlon, Dlspur, Gauhat1-6 do hereby solemnly

afflrm and verify and verlfy that the statements made in
the para 1 to- 11 are. true to my ﬁnowledge and those

made in para'i~—~——;=:=r?u— are true to my knowledge as

'per my legal. advice and I have _not suppressed any

material facts.

and 1 sign this verification on this

“}Q 5 pay 'of August, 1996 at Gauhati.

- ) 2 e

&} oD,
Deponent.
L.e. "\RNNA



