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Y. 

t  

t 

No4~ : 

4 , 
ap 

pp lic ant( s) 

Respondent(s) 

Advocates for the applicant(s) L+1 
ON,  

</Advocates for the Respondent(s) 
K~ 7~' 

C ce No te 8 	 Da te 	 clu ~ tsl tOrders 

'a. 	 8.10.96 	Learned counsel Mr: !3.N.Das for 
n jR 

the applicants. 

Mr. A.K.Chotidhury, learned Addl. 

C.G.S.C. for the respondents. 96 
Heard Mr. G.N.Das for admission. 

Per used the contents of the application 

N~he ,  application is and reliefs sought. av 
I 	 six aijm 	U -s admitted. Written st~c 	ent with,ih 

s we6k' . I~ sue notice,-- -on' the-resp ,ol3de-' 

nts by-r-eg 1 sfere6 -%pos t - 

f ~or-written sta'Itement and 

further order on 22.1lw-1996. 

I 	 a Member 

t t d 

P11  
2  -11 1-96 	Miss N~.Djevi counsel- for 2 

C, the applicant. Addlk.C.G.S.C. 

'MrOIN.K.Choud.hury for the respondents 

seeks two months time to file 

written statement. 

List for written statement 

and further order on 7-1-97. 

Im 	 Member 

Nl- .0 
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K 4  - - 

O.A.228/96 

7-1-97 	Learned counsel Mro #Das r 
the appl 	to Mr*A*K*C 	 dam 

C.G.S.C* exp submitted wrlt 	st el 
ment and served on Mr.G.N.Das to 
This case is ready for hea 

List for hearing on 14- ~A7* *  

lm 	 Me 

10.2.97 0  ell 	 Adjourned for hearing 

9— 
Mpeh&r 

trd 

28.2.97 	 Let.  this case be I fs-ft. f G* 

4.3.97. 

JV Cw 	F~)  J-- S.- .3 

Member 

nkm 

asp 4-3-97 	loft tBo~p ?a 
- 

hearitizi 	ore a Bencb-: -. 	e j? 

~ us (G.L.San 	e M 	 rati,  .yine, 14 

Registrar sha 1 plac 	. . . . . . 

-3-97 	 'd Tfor 4 Let this caWltod 
e hearing before 	

I AA  
us (Hon'ble G.L.Sal$'*., ~'rkki~-j.J-ember( 

Registrar shall p14,'2~-- be~f&e-..me 

(Hon'ble Vice-Chai 	ft~r n.Z,~-essa 

administrative 0+&. 
N  

:Vi ce-Cha i m e mie r- 

lm 

kv- 
10~41 

ppp 
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0. A. . No. 228 of 1996 

14.3.96 	 Let this case' be listed on 4.4.97 for 

(Y 	 further orders. 

Vice airman 

­~7vA 
3-4-1997* 

4.4.97 	Let this matter be placed before me 
Order dtd*4-3-97 of the. case 	in my chamber on -  7.4-1997. 

- may kindi.y be seen* This case 

relatea to -the Income Tax Deptto - 

As per Wo order this case cannot 	
Vi: Ch, irman be heard by the The Hon'ble Member(A). 

P9 

11.9.97' 	- Learned counkl for the applicant are 

not present today. List it on 15.9.97 for orders. 
dtd 2-9-97, a t Ref N*4 

F1  aq  X 

	

Me6l'er 	 Vice-Chairman 
Ade letter above the Pri 

nkm Registrar(JA) 	(P,.bB,&) conveyed 
the Order - e f - the Hon I bl e Ch airman that. 
th b 0*~A-w No. 228/96 (Shri Rj~Karmakaur 16*9.97 	Mr (;.K*Bhattacharjya, learned 

-'Is- U*0*1.,& ors) of-this bench may be 	counsel appearing on behalf of the 
transferal to any bench as per the 	applicant- prays for one wee&.~time 

to take instruction. choice of the applicant*1,i laid 
List on'23.9.97 for furthfr 

The above letter is Wit for orders*. 
favour- of kind perusal and necessary 
orders, ~ 

L2C~h~r 

	

me 	 Vice- airman D 
P9 

23-9-97 	Learned counsel 1.,Ir*G*K* 

Bhattadharjee appearing on behalf 

of the applicant submits that 

he is not able to contact with 

the 'applicant. Therefore,, he 

prays for 1 month time. 

Let*this case be listed for 

,,,Jders on 31-10-97, 	cel 

1M 	

er 	

Vice-Chairmaij, 
&~ A 

JA13 
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lee 

10.2-98 	There is no representation on 

behalf of the applicant. For the ends 
of ju'st~ice the case is adjourned till 
20.'2-98. 

Member Vice-Chairman 

P9 
e  4— 

.62- 
*)t 

20.2-98 	Mr: G.K.Bhattacharya learned counse 

for the applicant submits. that the 

applicant had' I  filed a petition before 

the Hon'ble Chairman. Theref -orei he 

needs ~ one month time. The other side 

hai np -  objection. 

Accordibqly tbe ~ Case is adjourned 

- to 23.3.98.' 

4 	 vice-Chairmc 

P9 

P7 3 -1 
Let this case be listipd :for 23-3-98 : 

"Y " 	 . 
on 4.5.98 for G*d- 

M e ibte ri~ 	 vice-Uh rman 

lm 	
71 

s- 
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	Notes of  the Registry 	e 	 OrdeT of 'the' Tribunal 

e-a 

5.5.98 

I 
nkm 

Heard Mr G.K. Bhattacharyya 
learned counsel for the applicant a, 
well as Mr A.K. Choudhury, learnet 
Addl. C.G.S.C. Hearing concluded 
Judgment reserved. 

Member 	 Vicez -Cha rma 

kp 8.5.98 

nkm 

J,udgment pronounced 	in OPE 

court and kept i n ~ ..,sep~ rate sheets. -TY 

appli'cation is allowed. No order as t 

costs. 

Member— 	 Vice-Chairmi 

CC  

d~ 

I 
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CENTRAL ADMINISTRAT'IVE TRIBU','- 1 A1_ 
GUWAHATI 	BENCH 	:.'.* 	GUWAHATI. -5. 

0. A. "N 0.  .228 of 	1996 
T.A. 	NO. 

8.5.1998 DATE OF DECISION 

Shri R. Karmakar (PETITIONER(S) 

Mr G.K. Bhattacharyya l  Mr G.N. Das and 
Mrs N. Devi ADVOCAT'E FLOR THE 

PETITIONER 	(S) 

VERSUS 

	

Union of India and.others 	 RESPONDENT-  (8) 

Mr A.K. Choudhury Addl. C.G.S.Q. 	
ADVOCATE FOR THE ,  
RESPONDENT (S) 

THE HON I BLE MR' JUSTICE D.N. BARUAH, VICE-CHAIRMAN 

THE HOWBLE MR S.P. BISWAS, ADMINISTRATIVE MEMBER 

Whether Reporters of local papers ma .y be allowed to 

	

sce the Judgment .? 	
11 

2. To be referred to the Reporter o'r, not* ? 	 L 

f,D 	3. Whether their Lordships wish to see the fair copy of 
the judgment ? 

4. Whether the Judgment _i ,s to be circulated to the other 
Benches ? 

Judgment delivered by Hon'ble Administrative Member 

713 

At 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No.228 of 1996 

Date of decision: This the-8th day,May 1998 

The Hon'ble Mr Justice D.N. Baruah, Vice-Chairman 

The Hon'ble Mr S.P. Biswas, Administrative Member 

Shri Ratneswar Karmakar, 
.Income Tax Officer, OSD, 
Office.of the Deputy Commissioner of Income Tax, 
Range-I (since dismissed), 
Guwahati. 	 ....... Applicant 

By Advocates Mr G.K. Bhattacharyya t  
Mr G.N. Das and Mrs N. Devi. 

versus 

The Union of Indiadn the 
Ministry of Finance, 
Department of Revenue, 
Central Board of Direct Taxes, New Delhi, 
(represented by the Secretary to the 
Government of India, Ministry of Finance, 
Department of Revenue, C.B.D.T., 
New Delhi)., 

The Commissioner of Income Tax, 
North Eastern Region, 
Shillong. 

The Chief Commissioner of Income Tax, 
Bihar, Orissa and N.F. Region, , . 
Patna. 	 ...... Respondents 

By Advocate Mr A.K. Choudhury, Addl. C.G.S.C. 

2 0  R  D E  R 

~ S.P.- .BISWAS..J4ADMINISTRATIVE MEMBER) 

The 	applicant, 	an 	Income. 	Tax 	Officer 	(ITO 	for 

short)/OSD 	in 	the office 	of Deputy'. 	Commissioner 	of 

Income Tax/Range I/Guwahati, 	is aggrieved by Annexure 

A XIV and 	A 	XVI orders 	dated 30.12.1993 	and 	28.6.1996 

respectively 	By the 	former, 	an order of dismissal from 

service has been - served on the applicant on the last day 

of 	his 	service career. 	By the' 	latter, 	applicant's 
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t 
	

91 

statutory appeal against the aforesaid order has been 

rejected. Consequently, the applicant seeks issuance of 
k 

directions by this Tribunal for quashing. both the 

orders.. 

2. 	Background facts, in brief, necessary for proper 

appreciation of the ' case 2 
 are as under. The applicant, 

after having joined the respondents as UDC in 1959 rose 

to the level of ITO in May 1980 by virtue of hard and 

sincere work. He had a meritorious service to his credit 

and had earned laurels from President of India even in 

i973. While serving as ITO/Tezpur, the CBI registered a 

case against him alleging that hb has amassed huge 

assets worth Rs.2,39,000/- suspected to be 

disproportionate to his known. source5of' income and also 

recommended initiation of disciplinary action. A major 

penalty chargesheet u.nder Rule 14 of the CCS(CCA) Rules, 

1965 was ser ved upon him on 23.10.1990. The basic charge 

related to acquiring of disproportionate assets worth 

Rs.78,901.04 covering the period from 1959 to 1987 in 

contravention of Rules 3(l)(i), 3(l)(ii) and 3(l)(iii) 

of the CCS Conduct Rules, 1964. Applicant submitted the 

reply on 24.11.1990 denying the charges. The preliminary 

;hearing started in Delhi on 13.8.1992. However, 

proceedings were finally concluded on 1.11.1993 having 

'started on 30.10.1993. Applicant pointed out several 

i nfirmities in the enquiry, demanded specifically 

production of two additional documents, sought 

permission to cross-examine two vital witnesses and 

prayed that findings are not sustainable in law. 

Following the finding of the 1 
.1 
 nquiry Officer that 

"charge is proved to the extent that the C.O. was having 

disproportionate assets to the . tune of Rs.48,878.28" , 

the applicant, was served with the impugned order dated 

30.12.1993..... 
k 
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30.12.1993 while he was attending a party in honour of 

his farewell. 

3. 	Applicant seeks to challenge the order of 

dismissal mainly on grounds of violation of principles 

of natural justice based o'n failure to comply with 
0 

	

	

provisions of Rule 14 of lthe CCS(CCA) Rules, 1965. It 

contains the following: 

11  ....... As per rule 14(14) of the CCS(CCA) 
Rules, the oral and the documentary 
evidence by which the articles of charge 
are proposed to be proved shall be 
produced and that the witnesses . -- .shall be 
examined,, cross examined and re-examined. 
As per said rule, therefore, recording of 
evidence includes proving the activity of 
the listed documents through witnesses. It 
is only through such testification and 
oral evidence, in other words examination 
in Chief, the cross examination part is 
done and as such testification of the 
listed documents by independent witnesses 
is a lawful necessity in the inquiry 
proceedings under rule 14 of the CCS (CCA) 
Rules. The Very purpose of the oral 
inquiry, therefore, is to record evidence 
through testification and acceptance of 
such documents as exhibits and unless 
therefore*  such of those documents remain 
not testified such documents remain to be. 
more documents of the prosecution and not 
Exhibits" in the inquiry 

.proceedings....." 	(emphasis ours). 

xxxxxxx 	xxxxxxx 	xxxxxxxxx 

........ Inquiry 	proceedings 	conducted 
under Rule 14 of the CCS (CCA) Rules 
being quasi judicial proceedings, non 
production of witnesses to testify the 
documents to be taken as Exh,ib-its, and 
arbitrarily taking these documents listerl 
in Annexur6 as Exhibits without affording 
the charged officer the reasonable 
opportunity of cross examination is not 
only illegal and unjustifiable but also 
quite contrary to the provisions of the 
stat.ute itself ....... 

out of 30 Jisted witnesses, the applicant prayed for 

production of mainly two witnesses at Sl.Nos. 16 and 26 

respectively. Sri R.K. Choudhury (at Sl.No.1"6) as ITO 

(Vi . gilance) had submitted the report forwarding pay 

particulars of the applicant's income covering the 

period from 9.3.1959 to 26.3.1987. The details in the 

report ....... 
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report was relied upon to frame the statement of 

imputation of misconduct in terms of assets (income) 

available with the applicant, -savings effected and the 

unexplained assets. The other important witness (at 

Sl.No.26) on whose examination was insisted upon by the 

applicant was Sri P.L. Yadavendu, Asstt. Valuation 

Officer.( AVO,for short-). This witness had assessed the 

residential building of wife of the -applicant, . on the 

basis of which charges were framed. None of these two 

witnesses 'were allowed to be lcross-examined, applicant's 	
e, 

demand for the same notwithstanding. The appl -icant would 

submit that pri oduction of documents in enquiry is not 

proof. Documentary' evidences can be reli'ed upon as 

having been proved only if it comes before the enquiry 

authority through the statements of those who had made 

them. As per applicant, not only the two vital witnesses 

were not allowed to be examined, the documents submitted 

by them and heavily relied upon by the authorities were 

not proved in the enquiry by marking them through the 

authors of the documents. Hence there is no proof of 

guilt and the whole enquiry is vitiated on account of 

violation of principles of natural 	justice, 	the 

applicant contended. 

5. 	Another very important plea taken by the 

applicant relates to non-supply/product ion of two vital 

documents. 

on 	5.5.92, 	the 	applicant 
submitted a prayer to the Enquiry Officer 
requesting ~ him to allow the. applicant to 
inspect-the following additional documents 
which were considered relevant to the 
charges levellel against him:- 

(a) Copy of the Final Report 
submitted by the C.B.I. in 
case No.RC-4/87-SHG as it was 
in 	connection with the same 
charge and contained the find- 
ings of the 1.0. and the recommend-
ations, if any. 

9 



: 5 : 

0 

(b) Copy of the documents/records on t he 
basis of which the pay and other 
allowances of the app6ll-ant were computed 
while framing the charge. The appellant 
also prayed that he be allowed to submit 
his list of witnesses after the evidence 
of the department was concluded as he 
might not have to examine any witness." 

As the Enquiry Officer was . convinced that the 

documents/records on the basis of which pay and 

allowances were computed were relevant for the defence 

of the applicant, directed the Presenting Officer on 

13.7.1992 to make those documents available to the 

applicant for his inspection to be completed by 7.8.1992. 

However, the applicant was not given any opportunity at 

any stage of the enquiry to go through those documents 

in the custody of the Pre~-sentin~g Officer or take extracts 

of 	the listed documents. Rule 14(14) does not 

contemplate such a , situation, the applicant argued. 

While arguing the case in favour of the 

applicant, the learned.  "counsel placed reliance on the 

orders of Ernakulam Bench of this Tribunal in the case 

of P.S.;G. Pillai Vs Union of the India and two others, 

AISLJ 1993 (Vol 1) 171 decided on 14.2.1992. 

The other grounds t-aken by the applicant include 

undue hurriness shown in conducting the proceedings, 

Disciplinary Authority disagreeing with 	the 

finding of the Inquiry Officer without recording the, 

reas ons, (iii) taking the statement /assessment of the 

,AVO without examining him, (iv') working out the figures 

of disproportionate assets on the basis of conjectures 

.
and surmises and (.v) illegal reliance on de.tails of 
what is called a 

/personai diary of Mrs Karmakar (SI.Nos.40, 43 and 44' in 

the list of documents) without giving copies to the 

applicant. 

Q 
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In the counter, the respondents have submitted 

that the applicant had only raised technical objections 

rega 
. 
rding 	-the valuation report though he has not 

contested the same on merits. It is also clear that the 

applicant had failed to produce his own valuer with the 

result the 1.0. had to work out the valuation of the 

property to the'.best of his judgment. The 1.0. gave 

reasons for accepting the 'Valuation of AVO 

corroborating evidence including exhibit S. ~.513-  a Jiary 

maintained by Mrs Karmakar " ..... The record clearly 

shows that the pay and allowances of the officer for the 

pre-check period have been worked out on the basis of 

available pay particulars but have not left out the pay 
for 

and allowances for the period/which these particulars 

were not available. These details were calculated on the 

basis of average salary being drawn by the officer in 

the proximate period for which particulars were 

available ....... 

IN the counter filed on 8.1.1997, the respondents 

have summarised their stand as under: 

".....Shri R. 	Karmakar had raised 
three main arguments i.e. proper 
opportunity was not 'given to him, pay and 
allowances for a period of.9 years and one 
month were denied to him in working out 
the disproportionate assets, and that 
important witnesses were not present. The 
same issues have again been raised in the 
present application and it can clearly be 
stated that he was given all due 
opportunity, even though the matter had 
to be hurried up due to direction of the 
Hon'ble Tribunal. Guwahati to complete the 
proceedings within a specified time ........ 

In support of their contentions, the learned counsel for 

the respondents relied upon the judgment of the Hon'ble 

Supreme Court in the case of Union of India-and another 

vs- B.C. Chaturbedi, (1995) 6 SCC 750. It has been held 

therein that: 
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"Judicial review is not an appeal 
from a decision but a review of the manner 
in which the decision is made. Power of 
judicial review is meant to ensure that 
the individual receives fair treatment and 
not to ensure that the conclusion which 
the authority reaches is necessarily 
correct in the eye of the court. 
11  .... The 	Court/Tribunal 	may 	interfere 
where the authority held the proceedings 
against the delinquent officer in a manner 
inconsistent with the rules of natural 
Justice or in violation of statutory rules 

prescribing the mode of inquiry or where 
the conclusion or finding reached by the 
disciplinary authority is based on no 
evidence ....... 

10. 	We have heard rival contentions of counsel for 

both the parties. The issues that fall for determination 

are: 

M.  Whether in the facts and circumstances of the 

case /  there have been Violations in procedural 

provisions resulting in d ~nial of justice to the 

delinquent officer? 

Whether the case of the charged official has 

been prejudiced - . by denial of producing the two 

particular witnesses for cross examination as 

demanded repeatedly by t he applicant. and non 

availability of documents regarding pay and 

allowances as well as valuation done by AVO? 

Whether 	the 	applicant 	got 	adequate 

opportunities to defend himself ensuring that there 

has been no denial of natural justice in course 

of proceedings? and 

Whether the case could be held as one of 

t. here being no evidence? ' 

11. 	Before 	we 	proceed 	to 	examine 	the 	issues 

aforementioned, it would be apposite to mention here a 

few guidelines/principles, relevant to the present case, 

ennunciated by the Hon'ble Supreme Court in a catena of 
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judgments. These are as follows: (a) An order passed 

imposing a punishm4nt on an employee consequent. upon a 

disciplinary/departmental enquiry in violation of 

rules/regulations/statutory provisions governing such 

enquiries should not be set aside automatically, (b) The 

Court/Tribunal may interferewhere the authority held the 

proceedings, 'against the delinquent officer in a manner 

inconsistent with the rules of natural justice or in 

violation of stafutory rules prescribing the mode of 

enquiry or where the finding reached by the disciplinary 

authority is based on no evidence, (c) - the standard proof 

required in a domestic .,  enquiry 
. 
is only preponderance. of 

probability and not proo'f beyond reasonable doubt, (d) 

where.there is some evidence on record, the Disciplinary 

Authority can't be faulted and the Court/Tribunal can't 

re-appre.ciate the evidence, (e) Rules of evidence don't 

apply to domestic enquiry, (f) the dourt/Tribunal can't 

act as a fact finding forum and (g) Reasonable 

opportunity or fair treatment given to the delinquent 

official must be judged on the "touchstone of prejudice" 

caused, if any, on the facts and circumstances of each 

ca~se. (Se 

. 

e B.C. Chaturbedi -vs- Union of India and 

others, (1995) 5 SLR 778, State Bank of Patiala and 

others  -vs- S.K.  Sharma,  JT 1996 (3) SC  722 and N. 

Rajarathinam  -vs- State Tamil Nadu and another,  1997 (1) 

SLJ 10). 

12. 	The ­ -ple:ad ~in ~qs­  started on 4.5.1998. Since the 

materials avai,lable on record were not s ,uf f iciently clear, 

we adjourned the case for 5.5.1998 and directed the 

learned counsel for the respondents to bri ng out the 

factual positions as to whether evidences were produced 

in the prescribed manner, the reasons for which the 



cross-examination of the witness who valued the property 

could not be ensured and whether an authority, competent 

as per law, has acted as Appellate Authority while 

disposing off the applicant's appeal dated 18.2.1994 

under Section 27(2) of the CCS (CCA) Rules. 

13. 	During the course,,Of arguments next, ,  day ~~ o.n..5.,. 5 ,,. 199 8, 

learned counsel for the respondents fairly conceded that 

the two pinpointed witnes-ses could not be made available 

as the proceedings had to be hurried up due to directions 

of this Tribunal to complete the proceedings within a 

specified time. Respondents have also conceded this point 

in para 7 of their counter dated 8.1.1997. There has, 

thus, been a violatio'n of the following procedural 

provision 

....... (14) 	On 	the 	date 	fixed 	for 
interview, the oral and. documentary 
evidence by which the articles of charge 
are proposed to be proved shall be produced 
by or I  on behalf of the disciplinary 
authority. The witnesses shall be examined 
by or on behalf of the Presenting Officer 
and may be cross examined by or on behalf 
of the Government servant ........ 11  

While disposing of the O.A.No.160/93 on 23.8.1993, this 

Tribunal did not permit short circuiting of the 

. procedural steps whil ,e, expediting the *enquiry proceedings 

it was well within the provisiongfor the respondents to 

come up before the Tribunal seeking extension of time for 

sake of full compliance of the requirements and proceed 

with the case under Rule 9 of the Pension Rules, 1972, i 

it wasI.so ~advised. Respondents failed to take actions in 

this respect. Besides there being a violation of 

procedural provision (Rule 14(14) of the CCS(CCA) Rules) 

as aforequoted, we are confronted. herein with an 

avoidable situation of "Justice hurried is Justice 

burried". 
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~P 
WE shall now proceed to examine the disposal of 

applicant's appeal preferred under Rule 23 of the 

CCS(CCA) Rules, 196-5. We find that the Appellate order 

(enclosure to Annexure XVI) dated 26.6.1996 has been 

rightly issued in compliance with stipulations under Rule 

27(2) but signed by an officer not competent to do so. 

While rules permit-conveying such orders issued under the 

signature of a , subordinate authority but the order .son 

"Appeal" in such cases have to be., as per rule, of none 

less tha.n' Appellate Authority itself at least on the 

file. Records don't show that the said order was issued 

by a competent authority. The learned counsel for the 

respondents, on being questioned by us, could not clarify 

the real position. On this score alone, Annexure XVI 

appellate order is a nullity in the eyes of law. 

Admittedly, findings were reached by the enquiry 

authority on documentary evidence. We find that the 

Inquiry Officer -gave specific orders on 13.7.1992 to make 

two additional documents available to the applicant 

considering those to be relevant for applicant's defence. 

These documents were with the Disciplinary Authorities. 

But thase could not come to the cognizance of enquiry 

authority through the medium of any human testimony. It 

was also not possible to find out whether they were 

genuine documents or not or whether they are admissible 

in evidence or not or whether they are documents to be 

proved in the manner contemplated in Chapter V and VI ,  of 

the Evidence Act. The applicant had,times without number, 

sought production of those documents. There is no whisper 

either in the enquiry report or in the order imposing the 

penalty as to why those could not be made avaiable. 

Failure to give copy of the listed documents, when 

specifically demanded, or at least an opportunity to 
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persue them vitiates the enquiry. The applicant did 

mention the relevance of the aforesaid documents to the 

charges framed against him. It is, not denied eithe ~ by 

the Inquiry Officer or the respondents. We find non-

supply of such essential materials has prejudiced the 

applicant I s -case in the light of the law laid down by the 

Apex.  Court in -Transport  Commissioner, MAS -vs- A.K. R. 

Moorthy, 1995 (1) ATJ Vol 18 pg 299, State of Tamil Nadu 

-vs- T.K. V. Perumal and others, 1996 (3) SLJ 43 and in 

the case of State Bank of Patiala (Supra). Even the final 

report by the CBI, relating to the same set of charges 

containing the findings, were not permitted .  to be 

inspected on grounds of privilege. It i&i4ell settled in 

law that when a report has been relied upon in framing 

the charges, access to such a report can't be denied. 

Such a view finds support in the decision of the Apex 

Court in State of U.P. -  -vs- Md Shariff, 1982 (2) SC 376. 

It is, therefore, evident that the applicant did not get 

adequate opportunities to defend his case. 

16. 	There is yet another error apparent in determining 

the value of assets. The C.O. has disputed the value of 

the residential'building (i.e..Rs.3,27,830) on the basis 

that Shri Yadavendu (AVO) assessed the building on the 

basis of Delhi Plinth Area rates as on 1.10.1976. Whereas 

the valuat 
: 
ion report of AVO also mentions of Guwahati 

rate being taken into account. It was in tfie context of 

the above dispute that the need to cross-examine the AVO 

was considered vital. Inquiry Officer submits that "Shri 

Yadavendu did not turn up during the course of enquiry 

and the case being a time bound case has to be closed. 

This has definitely put defence in a disadvantageous 

position." 



4 
1- 	

"1 

1 2 

The other document taken into account for computing 

the disproportionate assets was the diary purported to be 

maintained by Mrs Karmakar. We , have since perused the 

said diary. It does contain entries over a large ' number 

of items, even unrelated to cost of the building.held in 

her name. No-human being, unle 'ss he /she has taken leave 

of common'sens .e, would certify that the diary belongs to 

Mrs Karmakar. None has authen'ticated it. It has been 

relied upon-  in working out'the charge of disproportionate 

assets, but a copy was not given to the applicanL It 

eludes comprehension as to how such an uni ~ eliable 

document could lend 'support to the charges against the 

C.O. In the result,. the finding in enquiry proceedings 

herein could be held as one backed by questionable 

evidence. 

We are in respectful agreement with the views 

e,xpressed by Ernakulam Bench of this Tribunal in 

Original Application No.413 of 1991 decided by them on 

14.2.1992 as referred to in para 6 herein before. The 

ratios arrived at therein are squarel y applicable in the 

facts and circumstances of the present case. 

In the light of the foregoing reasons, the 

original 	application 	succeeds 	on 	merits 	and 	is 

accordingly allowed with the-following orders: 

Both -  the orders dated 30.12.1993 and 10.7.1996 

41  (i.e. of Discipl'inary Authority at Annexure XIV 

and ._.  of Appellate Au ~hority at Ann exure XVI) are 

hereby set aside. 

(ii) Respondents shall disburse the pensionary benefits 

to the applicant with all arrears, if due. This 
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shall be done within a period of three months. 

(iii) Our orders, however, shall not stand tin the way 

of respondents to resume further proceedings 

against the applicant in accordance with law, if 

so advised. 

19. 	There shall be no order as to costs. 

D. N. BARUAH 
	

S. P. ~ BISWAS 
VICE-CHAIRMAN 
	

MEMBER (A) 

nkm 
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Filed by,  

1Q. N-. 
. 	

.......... ,7 11 0  JQL I %I-w Advocate. 
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GLJWAHAT I - 

(An application under section 19 of the Administrative 

IN 

	 Tribunal Act 1985). 

O.A. 	 6. 

4e" 	 Shrk Ratneswar Karmakar.. AppLicant. 

-Versus- 

Union of 'India and others. . Respond ent s. 
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IN THE CENTRAL A[DKIIJISTRATIVE TRI3TJ.N'AL.*G1J1A1-ATI BENCH 

GUWAHATI. 

(An applicetion under Section ig of the Administrative 

Tribunals Act,1985). 

. 2--q- 0  -A.  2-' 	L96. 
Shri Ratneswar Karmakar. 

—Versus — 

Union of India and other$. 

PARTICLJLA~1S OF THE APPLICAJ\JT-, 

Shri Ratnesswar Karmakar. 

Son of Late Gopal Ch-Karmakar. 

Aged about 60 years. 

i 
I 
 v) Income Tax Officdr, OSD. 

Office of the Deputy Commissioner ' of 

Income Tax,Range-I,Red Cross Building 

Uzanbazar, Guwahbt i-781001( Since dismissed) . 

2 : 'PARTICULARS OF THE RESPONDEWS: 

Union of India in'the Ministry of Finance, 

Department of Revenue, Central Board of Direct 

Taxes, New Delhi (represented by the Secretary 

to the Govt. of India 	Ministry of Finance, 

Department of Revenue C.B.D.T.,New Delhi) 

Commissioner of Income Tax, ~brth -Eastern 

Region Post Box-20,Shillong-793001. 

Chief Commissioner of Income Tax,Bihar, 
Orissa and N. F.Region, Patna 

contd .... 
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2 

3: THE APPLICATION  IS .&g6INST  THE FOLLOVVING ORDERS: 

1 	 1) 	order .~)o.F. ~b.E/Con/CT/90_91/1499 dated 30.12.93 

passed by the Commissioner of Income-'Tax, N.E. Region, 

Shillong(Respondent Nb.2) whereby the extreme penalty of 

dismissal from-service was imposed on the applicant and 

that too on the last day of his service career. 

2) order Nb-F.N6.C_J60.L1/2/94-V & I dated 28.6.96 

passed by the Secretary to the Govt.of India, Ministry of,  

Finance Department of Revenue, C.B.D.T. . New* Delhi 

(Respondent ~b.l) as communicated by the Respondent I\b.2 

under cover of his office letter 1\b.F.J\b.E-5/Con/CT/90-91/ 

738 dated 10.7.96 whereby the st'atutory appeal preferred by, 

the applicant challenging the order of his dismissal from 

service was ill-egally and arbitrarily rejected and the 

order of penalty imposed by the disciplinary authority was 

confirmed . 

4 : THE APPLICANr DECLARES THAT THE  SUBJECT  MATTER OF 

THE ORDER IS WITHIN THE JURISDICTION  CF  THIS TRIBTNAL: 

5- : THE _APPLICAf\T FURTHER  DECLARES  THAT THE APPLICATICN IS 

WITHIN THE LIMITATION PRESCRIBED  UNDER SECTION.21.  OF 

THE ADMINISTRATIVE TRIBUNALS  ACT, 1285. 

6 :'FACTS  OF THE  CASE: 

1) 	Th".1t the applicant initially joined the Income C 

Tax Department on 9.3.59 as a4Upper Division Clerk and he 

contd. . . 
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wa s p romot ed to t he . rank o f In spe ct or on 15.2-71. By dint of 

hardwork, the applicant earned his promotion to the rank of 

Income Tax Officer on 23.5.80 a.nd he had been working as 

such in the N. E. Region During the entire period of the 

applicant's service career, there w.as*no occasion when he 

had incurred the displeasure. of his superiors. The applic a nt 

wa 
. 
s awarded a Presidential award of Rs.1000/- in 1973 in 

appreciation of his meritorious service records all through. 

The applicant was due to retire from service on attaining 

the age of superannuation on 31.12.93 and on the last day 

of his service career, the applicant received the imougned 

order dismissing him from service as a penalty and as such 

It.he is filing this application. 

- That while serving as Income Tax Officer,Tezpur, 

the C.B.I:,  registered a case against the applicant being 

case %.RC-4/87-S HG on the allegation that the applicant, 

while serving as an Income Tax Officer, amassed huge 

assets worth Rs-2,39,000/- which was suspected to be grossly 

disproportionate to his known sourtes of income. The C.B.I. 

after through investigation, submitted Final Report in the 

case as . sufficient evidence could not be collected to 

sustain the charge but 'while submitting the Final Report 

the C.B.I., in a routine manner, recommended that discipli-

nary action be initiated against the applicant., 

. That the Commissioner of Income Tax,N.E.Region, 

Shillong (Disciplinary Authority) vide office memorandum 

Contd. 
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No.E-5/Con/C /90-91/2147 dated 23.10.90, issued a charge- 
Z' 
sheet under Rule 14 of the C.G-.S. (CCA) Rules, J-965 wherein 

it was alleged that the applicant had acquired assets 

disproportionate to his known sources of income to the tune 

of Rs.78 0901.04 in contravention of the C.C.S. (conduct ) Rules 

and he was directed to submit his written statement of defence 

within 10 days of the receipt of the Momorandum. From the 

article of charges and the statement. of imputations, it appeared 

that the charge related to the period from 1950, to 1.987 and 

the allegation was that the appellant failed to maintain 

absolute integrity and devotion to duty and that while' serving 

as Upper Division Clerk, Income Tax Inspector and Income Tax 

Officer under the administrative Control of the Commissioner 

of Income Tax, N.E. Region, the applicant had acquired assets 

disproportionate to his known sources of income to the tune 

of Rs.78,901.04. The applicant, immediately on 24.11.90, 

submitted his reply denying the charges levelled against him. 

Thereafter, Shri J.D. Verma,, Commissioner for departmental 

Enquiries, C.V.C. , New Delhi was appointed as the Enquiry 

Officer. Initially Shri G.K. Das, Inspector . CBI 9  Shi llong 

who was also cited,as a witness was appointdd as the Pres.enting 

Officer but subsequently he was  tepliced by Shri J.S. Terang, 

CBI, Shillong as the Presenting Officer. 

A copy of the charge memorandum dated 

23*110.§0 and reply dated 24.11.90 are annexed 

herewith and marked as Annexure—I and II 

respectively. 

4) 	 That the Enquiry Officer listed the case for 

preliminary hearing on 13. 3. , 92 in New,  Delhi but the applicant 

cont6. . 
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could not attend as the intimation was reciaived by 

,

him only on 1093*92* The Enquiry 011icer g  however g  held the 

preliminary hearing on 13.3.032 as scheduled , in the absence of 

the applicant. As per order of the Enquiry Officer dated 13.3.92, 
I 

the applicant. alongw'ith his defence assistant visited the office 

of the Dep6ty Supdt. of Police. 9  Guw'ahati on 2nd .,-3rd, 4th 

and 8th - April q  1992 for inspection of relevant documents. The 
10 

applicant had 
- 
taken 0own notes in respect of some of the listed 

csi,-~ 

documents and p hotostate copies in respect of some othersLwere 

made available to him on his request. The photostatO copies of 

some pre-recorded statements of the listed witnesses were also 

made available to the applicant but no such eopies of 'the state- 

ments of witnesses against serial Nool to 4, 16,26 to 

30 

 w atv-*_ 

made available to this applicant. In this connection t  the 

applicant submitted' a report to the Enquiry Officer on 9.4.92 

stating the above facts and praying for expeditious disposal 

of the proceedings. 

A COPY of the order dated 13.."',10.92 passed b I  y the Enquiry 

Officer and the report dated 9.4.92 submitted by the 

appb1lant are annexed herewith and marked as Annexure -III 

and IV respectively. 

5)' 	That, on 5.5.92 9  the applicant submitted a prayer to 

the Enquiry officer re .questing him to allow the applicant to 

inspect the following additional documents which were considered 

relev ant to the charges levelled against him:- 

Copy*of the Final Report submitted by the 

G.B.I. in case No.RC-4/87-SHG as it was in 

connection with the same charge and contain- 

ed the findings of the 1.0. and the recommen-

dations, if any. 

contd. .. - 
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(b) Copy of the document s/records on' the basis 

of which, the pay and other allowances of 

the. appellant were computed while framing 
t.he charge. The appejlant also prayed- ..,-A. 
that he be allowed - to submit his list of 

witnesses after the evidence of the depart-

ment was concluded. as he might not have to-

examine - any witness.. 

Acopy of the aforesaid prayer is annexed herewith 

and marked at, Annexure—V.' 

6) 	 That,, on 16.7. - 92, the applicant received a copy of 

the order sheet dated 13. - 7 ~92 passed by the Enquiry !Officer 

confirming that the. document s/records on the basis of which 

the pay and allowances of the applicant were computed were 

felevant for the defe*nce of.the applicant and accordingly the 

Enquiry officer directed the Presenting officer to make those 

documents available to the applicant for -his inspection to be 

completed by 7.18.92 positively. It was surprising that inspite 

of specific order dated 13.7.92  passed by the Enquiry Officer, 

no effective steps had been taken by the Presenting Officer . to  

produce the aforesaid documeAts for the inspection of the 

applicant. The Enquiry Officer,, by his order dated 13.7.92-, 

however, held that the copy 
I 
 of 

. 
the Fin~ l Report submitted  by 

the Investigating Officer of the C.B.I. in case D4o.RC-4/87 was 

of confidential nature 'and as such it was not permitted  to be 

inspected by the applicant *although such a privilege could not 

be claimed in the eye of law. By the said order, the applicant 

was directed to submit his list of defence witnesses and he 

was informed that hi.s prayer to submit the same after  the 

conclusion of the prosecution case could not be acceded to as 

there would be no time left for summoning the witnesses. 

A copy of the order dated 13.7.92 gassed by the 
Enquiry Officer is annexed herewit and marked as 
Annexure—VI. 

N 	 contd ... 

RW~MIWMM 
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That the applicant,, then.-by his letter dated 29.7.92, 

submitted his list of defence witnesses and stated that summons 

were not required to be issued and that he would produce the 

witnesses on the date fixed without causing any inconvenience 

or delay to the proceeding. 

Copy of the letter dated 29.7.92 is annexed herewith 

and marked as Annexure—VII. 
a 

That, after sending the said letter, the applicant 

did not receive any response from the authorities particularly 

the C.Bjj. and eve'n after lapse of more then 3 months, the 

applicant did not receive any communication from the CiB I -. 

regarding inspection of additional documents as specifieL by 

him and which were very relevant to the charge"s. Having no 

alternative and since the proceedings were being unduly delayed, 

the applica ~t q  on 19,11 #92, submitted a representation to 
4e.- 

A**pwwte%t,*;& stating the entire facts and as to how the 

'proc-eedings were being unduly delayed. The applicant also 

informed that he would- be reaching the age of superannuation 

by the end of 1993 and prayed that the proceedings against him 

be completed before his retirement.:' 

Copy of the representation dated 19.11.02 is annexed 

herewith and marked as Arnexure —VIII. 

That agAn there was nc/ response from the authorities 

and the applicant was not allowed to inspect the documents 

specified by him and the proceeding was being held up at this 

early Stage of enquiry." 

 That the applicant,, then . on 22-12.92. Submitted 

an appeal to the disciplinary authority stating the entire facts, 

and as to how the matter was being delayed for no fault of the 

be ,applicant and prayed that the proceedings against hirr 

dropped or alternately direc, that the documents specified b.y 
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him were made available for his inspection at an early date 

and thereafter ;conclude the proceeding expeditiously before 

his date of superannuation on 1.1.94. Tfl-e eo"Q? 

wrMn 8IM errdJ6 V~r RtZp-dnd-,6nt W.-W 60A 

A copy of the said appeal dated 22.12.92 is annexed 
herewith and marked as Annexure—IX. 

11) 	- '. That, on 16.7.93, the applicant received a copy of 

the order sheet dated 2.7.0 whereby the Enquiry Officer had 

informed the applicant that the inspection of additional 

documents permitted for the defence of the applicant stood 

completed although some documents (at serial 17 of Annexure—III 

of the charge memo) on the basis of which pay and order 

allowances were comptrt-d.d for a considerable. long period between 

,1959 and 1987 had. not been furnished as yet. To be n.ore precise, 

the pay particul 
. 
ars of~ 

. 
the following period has not been 

furnished to the applicant till then:4.il",  

From 9.3.59 to 13.4.60 . 

From 20.4-60 to 17.5.63. 

From Aflarch'64 to Mia yt66 . 

From 7.5.68 to 15.2.71. 

in this connection', the applicant, on 28.7.93 had 

submitted a representation to the Enquiry Officer stating that 

since all the documents on the basis of which the pay etc. 

particulars'. were computed could not be made available to the 

applicarit i.n complete faum . it could 'not be a 
C 
 cepted that the 

inspection stood completed. Even after holding such a view 

Ahe Enquiry officer has been taking everything be surely and 

contd.. 

Ir 
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instead of fixing a date of hearing , it was intimated that 

the date of hearing,'would be notified shortly. 

A copy of the representation dated 28.1.93 is 

annexed herqwith,,, .an`d,, marked'as Lnexure—X. 

12) 	That, meanwhile 	as many as 3 officers Junior to 

the -applicant were promoted to the rank of Asstt. Commissioner 

of i Income Tax and the .  app li cant who -had 9  ot herwi se, a good 

service record p  would"also have,been so promoted but for the 

pendency of'the proceedings. Though in the proceedings more 

than 7 months had'elapsed, the authoritieit had not taken 

any effective steps to allow the applicant 'to inspect the 

documents and the applicant apprehended t ,hat the matter 

..would be furthler delayed and 'as' such the applicant filed an 

application before the Gauhati Bench of.the Gentral 

Administrative Tribunal stating the- entire facts with the 

prayer .  that the proceedings.be  dropped, or alternately for 

a direction that the proceedings be completed within a* stip'u-

lated period 	The -aforesaid application was numbered as 

OA - 160 /9 3.' 

That the Hdin'ble Tribbnal,, by order dated 17.8,93, 

@ftbr hearing the advocates -for both sides, directed that 

the proceedings with final result be completed by 31.12.93 9  

failing which the proceedings would. stand quashed. 

I 

A copy of the said order.is  annexed herewith and 

marked as Annexure—XI. 

That,, subsequently,, the Enquiry Officer informed. 

the applicant that he would hold regular hearing in.the D.E. 

contd... 
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from 30.10.93 to 2.11.93 at Guwahati. Accordingly,, on 30.10 ~0,, 

the applicant along ,with his advocate appeared. before the Enquiry 

Officer and the P.O. was also present. Since as per the list 

of witnesses, there were as many as 30 witnesses and since 

on the date of hearing . the . C.B.I. could not produce any of 

the listed witnesses,, to facilitate early disposal of the 

matt er he 't appol-karA had agreed to accept the routine 

documents at Annexure- III to the charge -sheet against serial 

~b.l q  5.6 to 46 were taken on record . Although the documents 

at serial No.1 (assessment report in respect of the residential 

building of Mrs. Karmakar) were marked and taken on record 

on the first day of the hearing , i.e.,, 30.10.93 p the 

applicant had submitted that the author of'the document, i.e., 

witness at serial No.26 	Sri P.L* Yadavendu be made available 

for his cross-examination as the whole charge depened on this 

assessment report. The Enquiry Officer agreed to consider the 

evidentiary value of the said report if the witness did not 

t urn up. 

It will be pertinent to mention here that the 

Enquiry Officer was in' a great hurry to'complete the procee-

ding s and the applicant had insisted on examining only 4 out 

of 30 listed witnesses to facilitate early dis'osal 'of the 
--

p  

ca se. Out of these witnesses, Shri R.K. Choudhury , I.T.O. 

(Vigilance ) listed at serial 	of the list of witnessrwas 

a material witness so far the app licant was concerned. The 

said witness had submitted the report forwarding the pay 

particulars of the applicant covering the period from 9.3.59 

to'26i3.87 and in his report he had specifically mentioned 

contd. . 



that the pay Particulars for a certain 
. 

period could not be 

collected and fuirni.sh. ed due * to non-availability of records. 

Though the applicant had insisted on examining the documents 
- 

on the basis of which his pay and allowances were calcu- 
- 

lated-, the Enquiry Officer had held that it w as  upto 
. 
the 

prosecution to prove my pay Particulars by addabigg, 

authentic evidence and as such this witness wa s  very relevant. 
The other important witness on" whose examination 

__ 
I had 

insisted was Shri P.L. * Yadavendu t  Asstt. Valuation Officd r  

and who was listed as witness No-26. Since this witne-,.-- 

had assessed the ,  residential building ~ of Mrs. Sheela 

Karmakar on the basis of which the charges were framed, this 

witness was also very relevant to the ch,arges. 

That I ,on 31.10.93, 2 witnesses, namely, Shri B..P. 

Chakravorty and Shri A.B Gupta q  who , were the investigating 

Officers were examined and no other witnesses were present . 

The Presenting Officer prayed that Shri P.L. Yadavendu. 

A.V.O., who had done the valuation in respect of the building 

.?nd Shri R.K. Choudhury , the then I.T.O. (Vigilance) who 
7rlt.l 

'. 
had forwarded the pay particulars

- werve v 	and important 

I 
 for the prosecution case and he be given  another opportunity 
to produce thesp~ witnesses, However, the Enquiry Officer 

rejected the prayer on the ground that it was a time bound 

case as directed by the Guwahati Bench  of the -Central 

Administrative Tribunal and''the prosecution case was - closed. 

That immediately t  thereafter, the Enquiry officer 
took up the defence case and exanined the applicant as D.'N. I 

contd. . 
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and he was crossrexamined by the Presenting Officer. The 

applicant , during his evidencd, produced and exhibited two 

documents including a valuation report prepared by a 

registered valuer and the case was adjourned till 1.11.93 

on which date the applicant examined Shri G. Baishya, Office 

Assistant in the office of Shri I. Sarma, Consulting Engineer 

and registered valuer who duly proved the valuation report 

marked as ~x—D-2 and t'he proceedings were concluded. Ad per, 

order dated 1.1.1.93, the Presenting Officer and the r.—harged 

Officer we . re required to submit their respective writvn 

brief to the Enquiry officer within a stipulated period and 

the Written Briefs were so submitted. That the a*kicant, 

on 21.12.93, received letter No. F— ~b.E-5/Con/cr/9- 0-91/3005 

dated 21.12.93'from the Commissioner of Income Tax whereby a 

copy of the Enquiry Report dated 30,11.93 was forwarded to 

the applicant and the applicant was directed to make represen-

tation against the same within 3 days .. In the' said letter, 

it was also mentioned-that the Commissioner was not in 

agreement with the Enquiry Report to the extent of taking 

the disproportionate 'assets as Rs.48,,878.28 as held by the 

~ Enquiry Officer and that he was inclined to take the 

disproportion at Ps.78 3,901.00. 

A c(hp.y of the said letter dated 21.12.93 alongfuith 

the Ehquiry Report is annexed herewith and 

marked as Annexure—XII and  XIII respectively. 

contd. . . 

11 
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That the applicant,, immediately, on 24.12.93, 

I 	 submitted his representation stating that 3 day's time be 

allowed to study.the report and submit his representation 

was too short; more so when the Enquiry Officer submitted 

his reparrt as far back as on 30.11.93 and it took the 

Disciplinary Authority 21 days to go through the report and 

issue the letter. The applicant also stated that though in 

the M.emorandum dated 21.12.93 it was ,  stated that the 

Commissioner was not  in agreement  with the Enquiry officer, 

no reasons were given. for the disagreement and this also 

placed the applicant at a disadvantage . The applicant also 

pointed out the infirmities in the enquiry and prayed that 

the findings were notsustainable and to exonerat6 the 

the applicant from the charges. 

That the applicant begs to state that the 

applicant was due to retire on reaching the age of 

superannuation on 31.12.93 after putting in 34 years' of 

faithful and loyal service without any blemish to the 

Department. During this entire pericid the only immoveable 

asset and that too in the : ~name of his wife who had her 

own income wa s a residential house i ln" Guwahati for which the 

appellant was made to suffer over all these years. Inspite 

of the above, the applicant was expecting that he wou ld 

retire from service on 31.12.93 and atleast spend his 

retirement life peacefully. 

That.,,in such a situation ,~the applicant was 

shocked when he, while attending a farewell party organised 

by.his office colleagues,, on 31.12.93, was served with the 

contd. .. 

7 
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impugned order No.F.INo.E-5/Con/90-91/1499 dated 30-12-93 

at 2.30 P.M., whereby the penalty of dismissal from service 

was imposed on the applicant. 	 a 

A copy of the said order is annexed herewith 

and marked as An_nexure-XIV. 
I 

That, being highly aggrieved by the impugned 

order dismissing him from service on the last date of his 
------------ 

service, the applicant decided to file an appeal against 

the order as'provided under the Rules. Unfortunately, 

after receiving the impugned order, the applicant was in a 

stage of shock for several days after which he was suffering 

. from hypertension and on the advice, of his doctor, he had 

,to take complete rest . However, the applicant prepared and 

submitted his appeal through the Respondent No.2 on 18.2.94 

by annexing a copy of the medical certificates The appellate 

a 
I 
 uthorityr-did) - bat.-  djspd-.e ,_,ef the appeal as required under 

the Rules and made undue delay. 

A copy of the forwarding letter dated 18.2-.94 

forwarding the appeal is annexed herewith 

and marked as Annexure-XV. (the applicant 

craves leave of the Hon'ble Tribunal to 

produce and rely on the appeal). 

That, thereafter, the applicant filed an 

application before this Hon'ble Tribunal which was registered 

as O.A. ~Jb. 175/94. The applicant impugned the dismissal 

order dated 30-12.Q13 and prayed -for reinstatement with all 

conseq 
j 
 uential benefits. During the continuance of the 

proceedings before this Hon'ble Tribunal , the respondents 

A'MtZ4'L~~ Kto~~~ 
	

contd.. 
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obtained several adjouynients so that the pending appeal 

could be disposed oi 

That the applicant has now received the 

appella-be order dated 28.6-96 passed by the Respondent ~b.l 

and . communicated by the Respoddent No.2 - vide his office 

letter dated 10.7.96 whereby the appellate authority 

illegally and arbitrarily rejected the appeal in flagrant 

violation of the Rules. 

A copy of the appellate order- is annexed 

herewith and marked a's Annexure—XVI. 

That the applicant has become highly aggrieved 

by the action of -the appellate authoritV in illegally and 

arbitrarily rejecting the appeal in contravention of the 

Rules without discussing various contentions/grounds raised 

by the ' applicant in his sta -butory appeal and as such the 

applicant is approaching this Hon'ble Tribunal for -relief. 

The above noted O.A. ~,b.175/94 has since been withdrawn 

with permission of this' Hon'ble Tribunal. 

T: DETAILS  CF  REMEDIES  EXHAUSTED 

The applicant,,on 18.2.94, submitted an apoeal 

under Rules 23 of the C.C.S.(C.C.A.) Rules, 1965 against 

the order dated 30.12.93 dism, issing him from service . The 

appeal has since been disposed of by the competent authority 

whereby the appeal was illegally and arbitrarily rejected. 

cont d. 
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8 	THE APPLICANr FURTHER  DECLARES  THAT  HE ~6S NOT 

PREVIOUSLY FILED  ANY  -APPLICATIONTARIT APPLICATION 

OR SUIT REGARDING THE MATTER IN ,  RESPECr OF WHICH 

THIS APPLICATION  HAS BEEN  IOADE BEFORE  ANq COURT 

OF LAW OR AW OTHER AUTHORITY OR  ANY  OTHER BENCH 

OF THIS  HONIBLE  TRIBUNAL  AND NO SUCH  APPLICATIONJ 

WRIT PETITION OR'SUIT IS PENDING 

The O-A-No.175/94. filed before di-sposal of 

the appeal has'since been withdrawn wlot%dx~a= with permission 

of this Hon'ble Tribunal. 

9-0 	RELIE_-F  SOUGHT AL,,D  GROUIZS:- 

For that the impugned order dismissinq the 

'applicant from serv,ice on the last day of .  his service et-w4wy-

was passed in a most illegal and arbitrary manner and a's 

such, the same is liable to be set aside. 

II -) 	For that ,  the impugned order impo sing the 

major penalty of dismissal was passed in gross violation 

of the procedure laid down for imposing penalties and 

as such, the inpugned order is bad in law and liable to 

be set aside. 

- . 
	I II) 	For that the applicant was to retire from 

service on '31.12.93 afternoon and as such the irypugned 

order of dismissal served on -the same date in the 

afternoon has no effect. As the same only deprived. the 

applicant oif his pensionary benefit ' s, the -same is bad in 

law and liable to be set aside. 

contd. .. 
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I IV) 	For that the Enquiry Officer conducted the enquiry 

in hot haste and he was only inter-ested in concluding the 

enquiry within the short period of 3 days and while doing so, 

the Enquiryn Officer completely ignored the provisions of 

the Rules for - which he gave such a finding - and, as such, the 

impugned findings and the impugned order of penalty based 

thereon are bad in law and liable to be set aside. 

. 	For that since the Enquiry Officer was in a 

hurry to completee the proceedings, the applicant, to 

facilitate early disposal of the enquiry , insisted on 

examination of only 4 out of 30 listed witnesses but none 

of these witnesses were produced and examined and since this 

has cause-c*great prejudice to the applidant, the findings 

are bad in law and liable to be set aside. 

For that, from the Enquiry Report, it wiil be 

established that the pay particulars of the applicant for 

a -long period of 9 years 1 monthf 'were not furnished and 

taken int.o account, and as such,. the whole charge is liable 

to be quashed on thir's ground alone. 

VII ) 	For t,hat inspite of the insistence of the 

applicant and also the presenting Officer, Shri R.K. Choudhury, 

ITO (VIC-0 was not. ~examined and as such there was no evidence 

what, sodver e'stablishing and proving the income of the 

applicant and as such no -cbarge of acquiring property dispro-

portionate to th e known sources of income can be held to be 

proved and t .he findings and the impugned order of penalty 

are liable to be set aside.. 

contd.. . 

14, 
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VIII) 	For that the eno ,uiry officer after holding 

that the salary of different months in different years 

had been -left out and that it was the prosecution who was 

under legal obligation to first prove that the pay and 

allowances were correct . committed an illegality by 

holding that the charge was proved and 
I 
 as such the same 

was liable to be set aside. 
Ix 	

For that q  admittedly , the pay Particulars for 

a period of 9 years I monthwere left .  out while computing 

the income of the applicant as no p . articul ars for the said 

period were available. The applicant categorically st'ated 

th ~at during this period, his income from pay and allowances 

was Rs.36,000/ ~- and the Enquiry Officer , on a wrong 

presumption, held that the pay and allowances would work 

out to Rs.25,000/- and, as such, the impugned findings are 

bad in law and liable to be set aside. 

For that the Enquiry - officer, while holding 

that the income during the said period o f 9 years 1 month 
was 25 9000/-, proceeded on the basis that till J.964 the 

applicant was drawing a net salary of Rs.142.00 only which 

is app .arently wrong as other allowanc6s were not taken into 

account and, 6s such, the findings are bad in law and 

liable to be set aside. 

For that the Enquiry officer , while rejecting 

the fact that the pay and allowances of the applicant for 
the left out period of 9 years I month were. Rs.36,000/- 

shifted the on.,-us of proving the 'pay and allowances to the 

applicant- when, in fact , it 
. 
was,for the department to prove 

the same and, as such p  the findings and the impugned order 

contd. .. 

'a, 
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based thereon are bad in law and liable to be set aside. 

XII) 	. For that in the enquiry , though shri P.L. 

Yadavendu, A.V.O., who prepared the valuation report was 

- not examined and his.statement and assessment were taken 

i 
. 
nto account by the Enquiry Offic*er and, as such, the 

findings are bad in law and liable to be set aside. 	
I 

XIII), 	Fo r . that t'he Enquiry - Officer after holding 

that non-examination. of Shri Yadavendu had definitely put 

the defence in a disavantageous position, committed an 

illegality by accepting the report and as such the whole 

finding is b'ad in law .  and -liable to -be set aside. 

X IV) 	For that' the applicant did not get any' oppor- 

tunity to cross examine Shri Yadavendu on the 
. 
va luat ion 

report prepared by him and this has resulted in a denial 

of reasonable opportunity of being heard and as su'ch the 

findings and the impugned order are bad in law and liable 

to be set aside. 

XV) 	For that. the Enquiry Off . icef- Committed an 
illegality by accepting the assessment Report of Shri 

Yadaven.du'only on the ground that the applicant 
. 
did not 

object to the authenticity of the document. inassuch as 

the' authentic ity of the document was-,!~, never objected to 

and only the procedure ,  adopted and the.value was in 

question and the applicant . if he had given an opportunity 

to cross -examine Shri-Yadavendu, would have been able to 

demolish . the report and., as such, the findings arrived at 

are bad in law and liable to be set aside.: 

contd. . . 
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XVI) 	For that the Enquiry Officer by rejecting the 

valuation report'prepared by a registered valuer and duly 

proved in the enquiry , comiitted an illegality and, as such,. 

impugned findings 8re bad in law and, liable to be set aside. 

XVII 	For that, though the applicant had been informed 

by the disciplinary authority that it did not agree with the 

Enquiry Report that the extent of di sproportionate asset 

was Ps.48,878.28 as held .by  the Enquiry Officer and was 

inclined to take the disproportion at Rs.78 0 901.00, no reason 

whatsoever had been given and as such the applicant was 

denied a reasonable opportunity of making an effective 

representation against the same and, Is such, the impugned 

order is bad in law and liable, to be set aside. 

XVI I I) For that the reasoning given in the impugned 

ord er even to, t he ext ent o f di sagreeing with t he finding s 

of the Enquiry Officer are absurd and without any basis 

and as such the impugned order is bad in law and liable to 

I 	
be set aside. 

For that the. finding of the Disciplinary 

authority that - non-production "of two departmental offic
~ers 

had not prejudiced his interest hagg to be rejected out-right 

as it not only violates the Rules but also principles of 

Natural Justice and , as such, the impugned order is bad in 

law and,liable to be set aside. 

For that there is no evidence whatsoever to either 

prove the income of the applicant or the valuation of the 

purported asset of the .  applicant and q  as such, the impugned 

findings and the order are bad in law and liable to be set 

a side. 

contd. . . 
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For that no person preparly instructed in law 

would have Come to the finding arrived at both by the 

Enquiry.Officer and the Disciplinary Authority and 	as such, 

t he imposition of the impugned order of major penalty of 

dismissal on the applicant and that too in the afternoon of 

the last day of his service is bad in law and liable to be 

set aside. 

For that the disciplinary authorit y,, while 

disagreeing with the findings of the Enquiry Officer ...,is 

required t o  give sufficient opportunity to the applicant to 

state his case before coming to any conclusion on imposing 

any penalty and also to record reasons as to why the 

disciplinary authority differs with the findings of the 

Enquiry Officer and.the appellate authority should have 

taken this aspect into consideration and that not having 

been done, t,he appellate authority committed a serious' 

illegality and as such the appellate order is bad in law 

and liable t be set aside and quashed. 

x/xIII) 	For that the authority failed to produce the 

relevant and essential documents specified by the applicant 

during the enquiry and the entire proceedings and consequent 

inposition of penalty of dismissal from service - are vitiated 

on this ground alone and the appellate authority failed in 

it s dut y to asse-ss and. evaluat e such an illegalit y and as 

such the appellate order is bad in law and liable to be set 

aside. 

contd. . - 
I 
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For that it is a settled principle of law 

that producing documents without presenting someone to 

prove t hem amo unt s t o denia 1 of right of cro ss-examinat ion 

to the applicant and this important and vital aspect of 

the matter missed the attention of the appellate authority 

and as suc,h the appellate order is bad in law and liable 

to be set aside. 

For that the appellate authority had failed 

to appreciate and consider that the applicant was dismissed 

f rom service on the afternoon at 2.30 P.m. on the date of 

retirement although the applicant had an unblemished 

record of more than 35 years of service and the evidence 

on record is not so strong warranting inpositi-on of the 

exteeme pen-alty of dismissal and as such the ,  appellate 

order is bad in law and liable to be set'aside. 

For that in any view of the matter,the 

i r-no u gned order of dismissal and, the appellate order are 

bad in .  law and liable to be set aside. 

It is therefore prayed that -  your Lordships 

would be pleased to admit this appeal call for 

the. entire records of the case and ask the 

opposite parties to show -  cause as to why the 

impugned order dated 30.12.93 (Annedure-XIV) and 

the appellate order daleed 28.6..96(,4j-inexure-XVI) 

should not -be set aside and quashed and after .  

p6tmting the causes shown if Ony ~and 

the parties, set - aside the impugned order dated 

k30-12-93 (Annexure-X .IV) and the appellate 

Contd. . . 

0 
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order dated 28.6.96 (AnneOure--XVI) and 

direct that the a ~plicant be'given all 

consequential benefits and/or pass a -nY 

other order/orders as your Lordships may 

deem fit and proper. 

And for which act, the applic.ant',as in duty bound, 

shall ever pray. 

INTERIh,.,  CROER 

NIL. 

Does not arise. 

12 	Posta( order No . L;-11 Li44494 	dated 

of GLAvbhati Post office is annexed. 

contd.. . 



VERI FICAT ION 

I. Shri Ratneswar Karmakart 
. son of Late Gopal 

Chandra Karmakar, aged about 60 years, Income Tax officer, 

O.S.D. in theoffice of the Deputy Commissioner of 

Income Tax, Range— I (Since dismissed ) Red Cross Building, 

M.G. Road ~-, Uzanbazar, Guwahati do, hereby , verify 

t hat t he content.s in paragraphs I to 42 are true to my 

-personal knowledge and belief .  and that I have not 

suppressed any material facts. 

k 
~~nat ure 

ki 
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ro w'l 1, C. 	T  FC4  M%Toa 

77~ Rule 14 of C.C.S. 	 Rul(.!s) 

4 	
1 

No' 

CrW~ Wlr ,~ 'NT OP INDIA 
;' ~ RTISTRY OF FINkNCE 

OFFICE OT.,  'rin..,  C01411ISSIMER OF JMC-o ~ j1:'T,%v,, 
NORTH CAST13M R ~rTCN: :ST1ILLONG--793U0l 

POST BOX NO. 20 

Mted Shillong, the qy-'3 ""~O' ctl 990 

M  0  M  0 1  t  A  14  D I  I  t1j  

In e President /undorsigned proposes to hold an inquiry 

agsiqst Shri Ratneswar Karmakar, Inc-cmetax, officer ill thc-- 

Inccmetax Deapart:neht, North Eastern Regii-n, under Rule 14 of the 
tCentral Civil sej.,vic,,e,,3  (Classification (,nt 	 a 	I 

The substance or,  the im)xAtat1on.,) or-  MJ.,-,(:c)ndurt in r( , :~ Ject. 
of which the inquiry is prci3o_-;( ~r) t o  )30  hold i s  set cut in t he 
enclosed stat '  ement of articles cf char j o ( Annexure 1) A statL-
mOnt Of the imPutations of misconduct in support of each 

article of cha'ri~ is . anclosed (1,,nrc:,7uj:u 11). A J.Jst Of (jor LjTjj,L.ljtS 

by which, and a list of withesses by 	the articles of 
charge are.  proposed to be atintmIr4ed;.,  sustained are also enclosed 

Annexures, Ili and ' r/). 

Shri Ratneswar Karmakar is directed to SUb'mit within 10( 

days of the receipt of this Memoramdum a written statement of 

his defence and aloo tc state ijheth(:-,,r he desires to be heard in 
paranns; 

He is informed that an erquiry will be hold cnly in 

rOsPect Of those articles . of charge as are not admitted. Ife 
1311culd, thnreforo, rw.ificall,y admit or- r)( ,-by each articico 
of charge. 



4, 	shri Ratneswar Karmakar is further informed that if he 

does not submit his written statement of defence on or before 

t'ho di-,ite t3per-ified in pnra 2 above, or dcl-., r, nc*jt aprx~ar in pcirson 

a be ~-)re the inquiring L thcrdty or x9nh otherwise fails cr refuses 

to comply with the provisions of Rule 14 of the C.C.S(C.C.A.) 

RU ILE'S 4 	1565 or the order/directtion issued in pursuance of 

the :said Rule, the inquiring authority may hold the inquiry against 

hitn 

5.' 	Attention of Shri Ratneswar marmakar is invited to Rule 

20'of the Central Civil Services (Conduct) Rules,1964, under 

which no Government Servant shall bring or attempt to bring any 

political or outside influence to I ~ear upcn any superior authority 

to further his interest in respect to matters pertaining tu his 

service under the Government. if any representation is received 

on his b,,~, half frcxTi anothor 13erson in roGjx ~(-- t of any niattcr dchlt 

with in these ~zma-itkibuSKxtt praccedings it will be presumed that 

Shri Ratneswar Kiarmakar is aware of such a representation and tYat 

it has been made at his instance and action vjill be taken against 

im for violation.of Rule 20 of the C.C.S. (Cpnduct) RuleS,1964. 

6,, 	The receipt of the Memorandum may be acknowledged. 

P.K. Sarm-a) 
Cormissioner of ;ncome-tax 
North Eastern Region, 

Shillong. 

To 
Shri Ratneswar Karmakar, 
Income tax Officer, 

Z.6 
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ilTICLE Or,  CHARGE FRAMM AGAI.s'3T 3RI RATIIESWAR 
KARMAKAR INCWE TAX 02FICER, li-B- 4""'GI0N:SR1LL0VG 

That, the said Sri Ratneswar Karmakar, whilo 
functioning as an Upper Division C1 

I 
 erk o  Income tax 

Inspector and InGOM0 Tax Officer under the Commit, 8 j,on' er  
of Incometaxt N.-JR-Region, at differodt places during 
tho pariod 1959 to 1 9B7 failed t ' 0  maintain absolute 
Integrity and devotion to duty, i 'n * a3 Lnuch as he is found 
to have acquired assetti d 1 3proportionate from his known 

.source Of.income to the tune of Rs. 78 9901-04 9  the acqui-
Si 

' 

tiori Of which is not exPlainable from his known source ~ 
of Inc'ome4 The said Sri i R-Karmakar'b.as there' fore co' ntre,— 
vaned Rules 3(l)(i), 3(l)(ii) and' 	 of c. c 
Conduct) ffulea,,  1964. 

**egg *  

114 
K 

k 
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AINI,Lr~ 	 I 

STATEMENX OF IMPUTATION OF 1-113"31,1DUCT IN SUPPORT 
0F ARTIC311 ,B 01.1 "HAR-3  F"?A'4ED A33 AINST SRI RATNESWAR 
KARMAKAR INCOMETAX OV-PICSR UNDEM C 0`1 111 3 3IONSR OF 
INCOME TAX v  N.H. REGIC-.- 

9 

Sri Ratnoswar Karmakar, while Posted andjVnctioning 
as an Uppar Division Clerk, 

IncOme Tax Inspector aad Income-
tax Officer undlex-the C OMmissiuner of IncOmOtax, 	E-Region at'aifferent Places du ~ ing 1959 to'1987 failed to maintain Obsolute 

" 
integrity and devotion to duty in aa much aa he 

Qoquirod diapr 0 portionato asnet.9 L Q  t8ho Wrj(,o of 
othorwise than from 11is known aource 3  of 

incomO-NOcassary 
details in this regard as as under:_. '  
2, ' Sri' Ratn*swar joined as' 

1J.D.C. . in the 1110 0mo t ax  IV)  on 9/3/59. and was PObted. at Dibrugarh. 	
. V ~p  t t : "  

He wau promoted to the ranic of Inspecto r  on 1 5.12.71 -and was Posted at differar. 
Places Of N.E.Region. He was furth ~-. r promotod to the rank 
of  1ncOme tax Officer with effect from 23.5.130 and was poo t e  

Guwahativ Shillong o  North Lakhimpur and Tezpur. Sri Karms kar is - the'second son of Lt. rj0pal Ch4' Karmakar and he had 
not inherited any property worth to be mentioned. 

3 	A3 per tlifj' 
available Pay Particulars, the totoLl, incomt, Of 	

Kt%rmakar from Pay and Other allo wauess prior to,  from 9.3o59 to 3 1 * 1 2o74) from jX11 k nown source&of income, 
00mPuted by giVing maximum benefit to thq offi9er)',; 

as under 

c  h q c  k__jje  ~io d 
From Pay and 'al 10 wances 5h , 11011g 	 50 ii f rora i 	 R8.570644' 

nterest 'on dePOSitEl fis 
- ~5 9  

el 



Uill; 

The expenditure I-ncurred 
by Sri Knrmfakar t0wardn rood and 1104 -rood It6m,,3 

Of the chuck period 	
bero "O 1 -1-75 i.e. the 0  urraenc ow ent C 21bulated on the ba3is 

Of data Made available National 
SamPle Survey Organi3ation on :!Cnsumer exPenditure from July 1967 onwards wo 

' 

rkq out to a 
3, 676/-. 3ince.data f.or the period till . 1 9 6 7 ' was not -readij ~- available the expenditure incurrid 

by Sri KarMakar taken as Inilt 	 1967 has beon 
Sri Karmakar has claimed th rasid6ng 'w i 	 I a t his 1, 1, awily  w (A ' .8 th his father-in-law till 

197% Aeceptirlj claim, the expendit 	 this tura was calcul.t ad for one un it 4 and f or 3 1  uni t s 	e._t  k,/0 adul 	 - ill 1971 
after. In 

	

	 ts and two. minor children 
-t his -anner the net savings 

Of pre-check per with  Sri Karmakar work 	1. 	 iod 
Rs.8676,~_ 	 out  -0  Rs, 'B0qi3j/_ ie, 

R8.57,657 

5 P 	-rurther, on 26 -3.87 3ri Karmakar was found to b e  i n  Ossesaion , of th 
. e fol l 3 wiDg a:~;sets 0  the name of 	 ither ill 

h18  na!~e or in h18 immediate family mcmber,,, 

Movable properties notices 
during the Ln'ezrc ~ ea 	 04v'205. 13 
Land af Sri Nagar, Guw

~,jj v i-j 
Building on land a 	 6 0 000.00 (Gxcluding 	 t 31.01) 	 : .1 j  

, 

7. 5%) 
3upervision charges 	 RU - 3 M 6 30. 00 

iv) Deposits in Bank 
N.S. 	etc. 

28,13 1 15-35 

. 6 0 , 	Th e elY savinge oo 
Poriod i.e. j 	 '3ri Karmakar during th,, 01.75 to 26 -3.d7 work out 	 C.haok 

lie/ 	_1 	 . . 	1'. T' 	 a­3 under 
Otal in 	fr 

come 	
Pay and allow Inter 	 ances 	=Rs.2pio eat income 0 :1 de'posit s e t c,, 	 .8 4 

_Rs. 2,261.?B 
ota 2, 2 Le.981exp ell d iture  on  f  

Ood  ' tem s = Ra.32,612.40 

	

6n nOn- f ood 	Rs. 2 %966 00 item:3 

	

011  ;-' du cat i 	Ra'* BP328.00 
on 

~_o  
64 .472.70 savings of the Chec'k period =(29'-121712o62 - 64 

4 8 ? 4 2 9 2 

0000003 
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7. 	The wife of 3ri KAr ,au*,:ur Ij -it,it ,3d to havo uarned 
	

0 
an income of Rs,1,90,318/- during the chock period which 

bas been disclosed by her in the various returns of incomo 

filed by her. Even though the existence of such busine3ses 

in not natisfIldotortly established, yot in order to allow the 

officer maximutu pounible benefit, crodit for oavini;q of thin 

entire income is also allowed; Thus the total savings Of 

Sri'R.garmakar and hi3 'wife fro4i all known source w6rk out 

as under i- 

i) Savin ~ s of Sri Karmakarboforo  check periodmRa.46 t 981/ 

during 	 n =Rs-1,33,883/- 

iii) 	n 	3mti.Karmakar 

Total a aving-- po.9sible R-,1.397),812/- 

8 1 	Thus, as abuinst th e  tot al assets of Rs.4,66,850/- 	I 

found with Sri Karmakar as 0a 26.3.67, maxiIDUM 3aVings 

available w'ith Aim f roln all possiblo -,,3ource3 are Ru.3,79 t 812/j 

leaving unoxplained a., )sat-'i of Fzq.87,667/- Even if a further 

allowance of 10 ,11  is made to cover any possible miatakns 

in estimation of expenditure etc. t the disproportionate 

aaaets work out to Ro.7B,901/- 

9. 	Tharefore, Sri I(armukar is fcund to be in poo:3eauion 

t disproportionate a3 l-5ts of Rs.78 1 ,301/-. lie has th a 
.4 

led to maintain absolut- c  intecrity und devotion t -duty 

haa acL&d Ill .I maurior unbocomi!R,  Of tj Govortimont norvant, 

ereby contravening rules 3(l)(i), 3(l)(ii) and 3(l)(iii) 

I of 1003('Vlonduct 	Rulea,  1964,, 

. -77 
rve: 



-H AREICU3 Of "HADJE" FRAMED LUT Of DOCUMBNTS 13Y WHIV 	 a 

-AGbTWiT 3111 	 0: 71- CE'li, ARR PHOP032D 

TO BE aUSTAINKI). 

I 	 & V 0 r 9 & 

1, Assessment report in report of R'esido5ntial Building belonged 

to *  Sfati.Sheela Karmaltur w/o 3ri Ratneswar Karmakar along with 

covering letter F.Ho.Vig-3/Con/CT/73-74/2345 dated 

2. Original cog Of seizure'  list (MR NO 13/37) prepared by 
Inspgotor G.K.Das. Dtd. 26/3/1987 in duplicate, 

3.,5eizure,list (MR NO 13/87 pre ared by Sri B.P. Chakravarty 
DSP,dated.26.3.1 87_~. P.l to 6~ in dupli(~a~ e. 

4.,Selzure Memo. dated 30.3.8. 7 	in duplicate) 

5., UQPY Of T-I-H- of  [W-4/67-!VIG. 

6. Inventory dtd 26.3.67 J)ropured by jn:jjjocLor O.K.Dao' in 
dupl iQ UL e. 

7.,Tnyentory dtd.26.3.87 prepared*by D3P B.P.Chakravarty; 
in Triplicate.,. 

8,,Permission of (!ourt for , .-etention of.3oized articles 
dated 27. ~ .1987. 

9. Particulars of pilyment of repert thereon su'j,. ,aitted Ijy 
A.E.(Hle) Zoo Rd.Ele. Sub Divn-A3F31 -13 11o.H3D/R-5/8B/210 
Dtd.6.2.1988 

10,,Report of PrinclpNl.,Do~ B0000 High School submitted vide 
No. Nil aated 22.12.8B. 

Re ort of Principal, Cotton College Guwahati (N0.CC/4165 
Med 22'12'880 

0  Report submitted by'Dy.C.Omm(Valuation and aAses3ment) 
G~ IC.vide GAS/87/)41S'%'j/3 - 3 j  dtd.21.12.87 in two sheets. 

Report from AS(Hle) Zoo Road,,Rle.Sub Divn,Vide NO.AS3B,. 
RSD7R-5/1039 dated 26. 12.1987 0  

14., (,el opy,of report obtained from SDC/Guwahati vide No.'. ,'C1/88/333 
dated 22*2,1988* 

15,,Foport submitted by Principal l 3t.Mary'a Sohool q Guwahat 
NO.Nil dated 18,2.1988. 

16. Copy of letter No.H 620/Megh/86 dt.29.8.19B7 alongwi ~ hl 
enQlquuFo,Qr.Natjonal samplo Survey organi,,3ation. 

a -74/Pt.II/ 1 d ted 11.4.1988 ~7 Tet ~ orj1O.V1G-3/CMI/CT/73 
forwarding pay particulars(enclo of tho acouaed). 

Cb 

T 



-2- CO)  
.~Jmuiovable prbperty Statement file of Sri R. 	"U  

(P.1 to 7) 	 Kar?ukar 

Po raonnl f t I n NO. Po r/R- ~/69-60 i n ri.ripme t a f .1ri 11. 1(tarmakar. 
20 

"1 
 Receipt of.Pradip Tailoring 14o.2-84 dt.6,2.87 for Rs,77/.. 

Two Hotel receipts NO-3505 wid 3506 dt. 21 11,86 of-Hotel 
Hlimalaya Tezpur Aosam for 1Zs.560/- arid-256/- 

Receipt flo.2490 dt.20.2.87 of-Purbanchal Ashram for R,3. - 100/- 
Pass Book No 48429 Of '%'Jauhati'P.O. 

24 0 	-do- 	Ao G J60 of 	-do- 
2 	-do. 	. No.106204 	-do- 
26* 	d'o. 	10,106695 	-do- 

21 0 	-do- 	:4 o. 2208~8 	-do- (2 no3' ) A 

28 Pass Book No, 441 of UBI Silphukhlari Branch. 

29 0  A Bpnoh Of applicationjotter otc. 
30., One bunch of Daper in respect ' o'f axpeildit'ure etc, 

Onee buncl h Of papers in respect of expenditure etc. 
One bunch of papers in'respect of expenditure etc. 
One bunch of papers i n respect 0 f expenditure ett. 

34.' One bunch Of papers in renpect of ex_penditures etc, 
On e bunch of papers i n respect of expenditure etc. 
One bunch Of papers in respect of expenditure3 Of income and expeiiditure of Mrs. 'Ihoela Karmalcar for the year ending 
31.3.74 and Other exnenditure papers including let- ter dtd. 16.12.,86 signed by J-jrs 6  Shr-,Cla Karmalcar. 

G.111I.C. Notice'u/s 156(3) NO.G.A.S. 13/83/70 dtd.18.2-85 

i 38. (Zecjipti','Jo;10280 in the name of Shri R Tapan Kr.San'y.al 
for R3. 4.65 dt.30.4.85. 

Partn6rship. deed 110. 1846 between ailri 1,mal RoY t  and 
"hri Jagddish Mazu.mder dt. 15.7.86) in respect of ­  a 
Kamakhya Motor Works t  Guw ah ati. 

D ia ry of Mrs, Sheol a Karmakar' for thp year 1975. 
/jl. Diary of Sh'r'i 'R.Karmakar for t ~i e  y e  ar 1979. 

1 42#* Diary of'1981 in respect of expendiWre etc. 
43. Diary of Mrs. Sheela, Karmakar for the year 1979. 
AA4. D'i a ry of Mrs. Sheela Karoakar for the year 198'7. 
45, Diary of M/3 Vishal Roadways in the name,  6f Sri R-Karmakar for the year 1981. 
46. I.I ~Q*  Pocket diary for the year 1974 in the.na'ma,of 

Mrs* Sheela Karmakar.- 
) JI Cl 

Miaq/2 1/5/87/ dt. 21,5,87 of 6tandard Letter No, I 
Literature Co.(P) 4td. 

7, -77777'~" 



ANNEWRE-1V 

LIST OF. WITNESSR3 .133 111 Y WHOM THE ARTIUL133 OF G HAHCH 
A04111ST SRI H. I'LARMAKAR INCOME TAX OfFICER A Its 

PROP032D TO BE SUSTAINEDI 

. 1. Sri A.Chatterjee;Inspector of Cuatoms & Central Rxcise, 
OuWahati. 

I 	 a a  2, Sr.j A,,Halim, ,  Inspector Customs arid Contral 	 h ti. 

Sri D.0.Bani3,Inspqctor(Prevcntiva) Customs & Central 
Excil~ e,Tezpur. 

A,'.3ri 	 oms & Central S,P,3harm,~L.--InSDector (PreverLtive) Oust 
Mcqise,Tezpur. ,  

5*.3rijD*K.Pathak q 3r.Branch Manager LIC, Branch,No.1 Guwahati 

/ 6,, Sri.Samar Ghoudhury Dy.lommi3sionor(Assessrnent & Valuation) 
Guwahati Mu 	al 6r 

7., Sri', Law'yans a, 00/0 Fr. V.'M. Thbmas,,  Princ ipal, Don, Boaco,  
GuW , at i School 	ah 

80,3ri,9.D,Krori,Principa1 Cotton.Collage,,Guwahati. 

9.,3ri,, Prabaah Kanti Sinho 8/0 Lt,Pr&fulla Kumar Sinha 
0/0, the. SDO (Elec ) Zoo Narancri Sub Division,Guwahati. 

10,, )  Sri Pranj it - Kumar Delca SDO ( Bleo ) Zoo Road, Quwahat i. 

11,,Sister Mary M. Principal l St.MaryYe Schoo1,Silpukhuri,, 
Guwahati. 

12.,Sri R Digambar Das 3/0 Lt.Dhararii Da. f I) Rs Cl:erk/Tyyist 
Social Welfare Office,rklwahati ,'Iub, 

.3. Sri'Amal Ray 3/0 Lt.Radhakrishna Roy of Bishnupur q Guwahati. 
14. ~ Sri-A. ~ ;Tanuja $ Asst.t -Valuation Officer,lncome' ttx Deptt, 

Guwahat 

1 5,..Sri, R.K.Nath, J. E. 	 -do- 

16. j ,~ri,R.K.%1*houd14ury,' ITO(Vigilaride) N,E.R., Shillong. 

17. j 3rj.Deb,r&jAathpa1,P/O Sri Haricharan Kathpal of Swiss 

18 0 jSri,Ratan,Goenka S/0 Sri.R.Goeaka of R.L.MDdastrivs "tore 
Fa.ncY t Bazat q ,Guwahati..- 

19. , Sri., Sharwai qltr. , Si ot ia S/ 113 Radhakri3hna Si ot ia of 
M/al-Radoakrishna,Dindayal t Fancy,Baz@Lr,guvahati., 

,3ri.Suresh,Kumar Jain-S O.Jamarmal Jain of 14/s Assam' 
Impa rt a A tau Y Faric Y Baz ar .'Iuw ah at i 

e a  9 * 2 

Ust 	C, 



. . 	~ .­  - ~ 	 - ___1. - ~ 	 - 	_~. - L~ ------ 	 . 11, 	ZL 

21, 3ri Gojan Dekvt 3/0 Lt. f3itron bmkm r6p, M/a Oaneoh 
lf ~rdwara, -Zoo R ,)adGuwahati. 

Sri Hari ~ads Medhi 3/0 Lt.!I.',;. ;Iadhi, Sale3 Af ier 
M/s Bimal Auto Agonoy,A.T. Itoad q  Guwahati. 

Sri A.P.S. Bedi Patner, K.K. 	A Curporation,G.S.Road, 
Guwallati. 

2 4 Sri M.L 
0 
 Ghosh Branch Manager Remington Rand, 

Anwida Bliawan, G.S. Road Uluburi, Guwuhati. 

Ori tupan 3anyal 3/:) 3ri Anup Swiyal 1/s 13aidyanath *  
Jewellory s  Lalttok'ta, Glawahati. 

Sri P.L Y Ljdavend;; AEmtt.Unprinoor ,  CPWD 33H 11 PWD(DA) 
Delhi A~Min~istrat*ion M.S.O.Buildin'g 3rd Floor, I.P. 
E3ta',- 9. , '11aw Delhi-2 

3ri 3.K, Das t  Asatt. Direator 11. 3. S. 0) Owclaag~ ?SI-h1long.1 

20. Sri 114 P. 	 fox y 	 N5  

29. sri G.K 1. Uas t  Inspeotor C3I,' 3hillong. 

3 0, Ari A. B.O$upt a, Ins-pact or, CB 1, "Dii 11011G. 	S I i 1 1,01 



10 
:-4, 

I 	 03, ~. ,id v  Ux.tch at I otho 241t% -', ~w 	.; 

ro %=18 140ner ,  Inc C-z ~,-Zm &(by raz~cb) 
Ne~th u"am 

ftbjectjm In the rattor of the 
[11 .1.1 icles of charge unAv: fbilt,  14 

of th,3 Cn. tral Civi l .1. ervice-,  
(Clee(jificotim e  Oantrol awl 

195 

In the m4tter cf mbrnit!-I ~'m 01, 
V 	pj cnt of ,L r--- . -- — 

In CoapUoga with your 
datoo.23/10190 follortd bY rubgcq-icit in--tmicti-sni-, c%ri!n-' 
catoo 	 C. 

tht abow subject i, t hoo 	htnu -  to ru ~- .- Al t ti-t ~ 

of My defoce so teVimi ag ~:,o ai, undor s. 

J;* _ ': 	I'-  A '-/~j bj ., *1' EXATE14NIT IT,  
IATI CZL 5~ G Q 11"J'.04.; 	 ui ~ 	 4 	1 

Is I OW V'E CH."VE W"i, I. 

2*1  zodAt wealftcalty tho chalge U,100*  :20 

S' X*dM14 Ue ch#irge No-3 9  provided the flejures t ,kev. 
tbw*jo an factu*117 correct In all ratforl,al -mpvcl, ~ b 

I 	 Cantd,** ', ,, f, 

a 

I 



1.91 	-Iervp~ -,4 3  

2 

4~ 	adwAt th9 cha4e No.'4#  providcd it is in Cofo ­aitY 
with the incom*419ure$ as stated In tho chargo NO-3, 

1 

5 ~ 1 admit tho,  Charge NOO5*  CqAPA thO 9011WAng I- 

(1) out of th* total wVcbIO p8oportieb as roforml 
to in clausAwl(j) &ad clause (jv) of th6 Chargo 

bolonging to 
O&OSIDI and 

1411) t&e jWV#bIj ptoorty ae toje&Ted to in clauro 
and "c* (iii) of tho chargo No.'S belonging 

I adpit th e charge Noo6 o  provided t" incomo—figures zo 
takea tbarain are factually corroct and couplote in alIj 
Material aspect4t  

I admit Oe qargo No.7 provl , !od tho figuro Lir cl,.use 
-ultent -firlure thereof Is Ln agrecrmt with the roE 

'as' abown in tho charge No,6, 

I DEW THE CHAPGE N09 e j, in facts ofs woll at, Ln 
And 

I MW THE CHARGE NO,*96 

InAhis cannot-Mo. I ay.,  to stato th-A I desire to bo 
perotoaaUj - hoaM with the aid of x advocite bef-'re 
your grodeelf at your Givahatt Calp offico on ruch ci.ito 

-to may bs convon1witly a,,)- ointcd,, 

U 

Yours faithfully, 

24oII990 
It. Kamakor 

Income-tax officor @  Miter on spl. 
Vaty Q/O* 7ho Ouputy CormissLuner 

I Incove-taxp Guwahati Rango-A. 
Oftdbury Bldge~ ,, Uzan Bazor, 

 

4 

, 	I 
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z 17, zl !; 
44 

r 

IWO  !was Poe. ad, 	P&N ZhAv da".1 0  -2~ C 

t1aft, Of his p ze. 

nt 

IU 	 'U"n 

hA, 

	

06~ 	 tLhat boccita of t . 

cl h 
NO JU 10t bo pomttijto jc)g  D p,, 	

t 0- 
 

t tA 0 h vo r!4 9 

tits' V'Orpiest 	04M ddwrm tut cc 	 A o 
asentU10% "COOL VIC CO whethor ho 1 eml E ~ 

cki.'7904 or not Ond tO loy down 
1AVOCtIon of docW'tnte eteo,L 

oa,%d oleo 45 ft ts CIC."'r frCr, 

	

US 14P ly" ft4 
	

90 to the charg'"hOOtAt is 
t hS* be d*** 'lot  p l"I 

U hold ihs ;Y14 vo,68 tqeld old the fo' llowinn 
W&#,Utd, dom,. 

*J*ft9wtth ­hLrw DmfoncO At Sittant,, if any, 
would visit the office of tile ry at C~)Uhati On 2nd C.rd,  
3" PMV4.16 19i2# Uth doy O't 10 AM and c OR-,)Ivtt tile 

of the 	&~Cwrdnts, The PC during that 
~-,eri ­ d 

"U14 P' SsVide too Go with th* Photo-copies of the pro- 4segriod O'StAoi.O. of the 
dacwMts to the txtent po'ssible. th e  

COntd 

f 	t 



AF 

Cintoj. 

The Qi urwLdo  Atmct%nteIr aftcr cor,;, Lcuen cc,  tl)n.  

IrVOCtICM of thG listed docurnz-3too  vould lat V-:0 

undanWROd Mew wheth= ho Scf-Impto tho aulth2notidtv of 

PCGGMW that hO aCC"OPts all VJ4',4 CIOW—zmts to be smthcnUgo  

Tho CO ww8d wbmit to the endariAgood his list 

of Addle' documento md dclonce wltmaecai,, tvith e clz~ r 
IV th~ PQ CM fe b0ftir* IOAJ9926 UtSto furntshLig 

Us IISt of 	 tha M would filmigh full 

04414DI&TO of 00MO &viwmtp th-OAT rMlevallcy to tho 

ck"I am th@19 PiMftble custAlent. Ae'rogaz4a tho' 

d@fOiFDC*, wItn*S"*O  ~ .0 00 ticuld give theAv retia-vancy to 

049 Charges ad U13~w Oust POO&I. 00gow 	Ibx WL It 

MG Usta izatind I:io lUble to be MjoctLd. 

PO Umu tv Callout tho pe rmitted od-til. 

domentso Alt ang. qnd mako 0 '  so ovailable fo""% the 

sn~~Q,Mon *11 Ithe GD'&Id his DA 191 h10 (POe) office by 

dA 0 OA t1ne mutually c9roeable to' bAh but 

p OSIU"Iy by 4JAM Und*' r lntlootkn to tho uncloreirmcd. 

to date* for the W would be n ,-Aified after coirplimce 

of tho 4WO schedulo, 

ODIItd,#*#* 3* 



- Ir 	0 

Annmuro-1 I I (c ~ ,ntd, 

ZV'09  W8 09d0vch00t,  wJ(S hagdOd ovet to tho 

Of tW PO f" NMIM that ovet to tha -  P10 cn.1 

h 	Val a. 9@0 to tho Co by rc*d~post foir 

02 

"OWMA68 
11T (;f,  INVI A 

C04TRAL VIGILMCE 	t i oN 

Block 10 0jam"Var Houbo t  
Akbar Rood" New oelb.1-1=11 

I 	 Datods IS..,w.1992 0  

A 
Q~t -'Tod 	COPY Of thD Otd9rohCet rov3rded this day is 

SWA herewith for inf6matim and coapliance 
r 0.0 'QtL IL Kamakax. InCOM 040tOX Of fiCore (05D) 

ths PletawAbsioner of Income-wt 
Gu 	U-7810.)l Rod Gross Mallding o  &0 ROad e  waho '  

OD 0 voz~d) 

Usolealoneir for DmWmmmtn1 InnuirLes 
Tel-3782536' 

14 



Too 

r- 

-/V 

I 

0 

wl j *u 6,  vamag  C~~
*g$CMgg  for  

c:qnU4 Nicilanci 
abck Matoa  jwcgar 
Abas 
x3v 

lCm -hair I oT oO 

rn lot rvl'l ~ 
ab) fs col 

to pmw~ , ,  ,,'joe ol Vo%..j w4cir dated 13-,3o02 () I 

A3"!G`60~~ o ~clbst Ge"N o  Doe ()  Afh?",cct9a Alm" 

V') O 	 Of f1ca of ONO Nvouty 

G=0h,0tL4 oa 2r)d c  3rdq  4th 

Lv41 C. ~mc,tioll of (locutentoo T 
— 
ftety  VQ*1tat (  dot Oq 4p,0jjc, 4D q  (-71 	 -jas pleatt'd .,.,I o  10 

dovulc~ntl-  listed '~gclrl't Serial 

oj thv chargeoshaet rxz.arondum 

t~y me oll 25-ollecn. Out 

llst*~# 4604watc, I wj -takcn dor.-i notes In 

of doeWpnta ISOM c-clul cerial 5.6,,If, to 31. 

3300 $7039 , ft 47,0 ' j"Oe Doputy Eaierintendmit cf "olice, 

Cox wos Was" to provido Mo with Photostat W-cl-AC5 of tho 

U$tAd dDOAWts agalust'sortal 1 9293$40 7 to 17.32 and 

boo pXGvLd*4 witim.,  phataStatO COOLS& Of 

"s*enta'al. tht llst*d *Ltnessys 

It and 17 to 2B ort 6A.92 and tom* 

C4ntda*** 2* 

Ile 

Of 



OCU&gnta 00 0*4992o k,)cA*j7 of statetento of Iletcd 

IWOU11" &OdMst ste ~dv A to 49  16 cnd 26 2o zo cau2k d 

"do awsUabl* to Me' An I havo coup 10tod In. c,)ection 

CA 4*qw=ts 091Y C) 0-49192 and since tho documcn-to oro 

"14aftous It will ~,Iko 80MOU-jo for no to st;jev MW 
and prWen tho Ulclt of cdditional doculncnte cnd doicnco 

eq-ubst rqj to kindly 

UWAM 2U4ib2 tie submit add921can& Ilet of docurcnto 

ant Wita"Issi,  

The lost of ' salditionot doc=vnts cli d ciefc1ce 

WHO"646  MUM b# =Wttod before 230~4.92 with j or. a 
'4M90 St.' POILGO ft08*CMt0vP COX C/O Deouty Eurperintendent A 

ftlic*i "CA GuishoM LmIt) VOL that the addWr'ne'l 

doftalAts culd b9 Wo avallable to RO without delay,' 

I wouldi . thareforo. fcrvcntly ' rvqu0rt yiur 

""6911  tO t&k* Offt"LVO stq)s to expedite disposal of 
tbo P

~
* V34OW025 35 Wly as poseLble t1ith s vict, to 

ROUINVvii i* 4ZON mental tention and tuffering and in the 

natdf4l #~.Justico &nd fairpisys, 

Your* faithfully, 

Re Karmakari),  
C/o 

'Income—Tax Of ficerf 06D) 
9(0 tho Dy0cowlsdangr of income 
TOX A&V owl Red Cro 

C4mtd 

a 

F 



\o2 t 

jr  zz 

-1  C. 2 0  Vc I? F c; 

I 
00600 

I 



RM. d 	t 5/5/0 OKOJOIS a 	~ 

I 

I 
0jft6, p"4AA*4WUT 
	

Dt a 6 0*5 *92 00' 

To 
VA J *Do vonso  
Comispienev for Delextrentsi Enquirloso  

1  r#1 V WACO C41nots-SW =we -18WUSAV H7U800  AXor Road. 
Z IQ Mal 

List of Witi"I docutems in 0*62-v assinat 

WQ' 	I COY Of *%62'03!~,On dt''D 130'3092cl 

$AM 1"OSUCS of thv dnuvente Ca C.4"92 11  I 
bad Peft a uVrosatsUm to your good 0*1( on ().'4o92 
:""U" UAS I bO qlated U" till 23-4.92 to 

addlibust Ust of documents SS the documents inftocted 

bY 00  WON V*IkWJNBVO Hft*vero It took tort tire than I 
"0044d to SU4 th* &Cments Including salM st eterent s , 
Sad 49 wj% tb*ro has boo a slight delay In tubvittuinq tht 
Uv whisk 1 40 09mit" below so 

PAPOtt S0*1tted by tht inve -Stigating officer 
AS is#so MeONC-V47 -Oslo. 

2%0 AMUM UAH h1ft WISVU 	 ALL.- 

419""Id case was In Con"*cUo" VvLth the -,r,* 

a" will MUM the findif** of the invost1qation 
:ON 	WWOWWWOUS Vad** The $we will be availbble 

AVUS,  of P6116011 cull r-hultmo* 

...,,2 

Contdo  * * * * 2* 

r, 	I 	I 
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I 	 C*ntd**9o* 3* 

AAn.,jexjjre-V( Cont, , ) 

Z*swmtWxvs9Xd6 Emu whish the pay wid alto-ibim-

too **to swuted zhike frauln the Gharjoi 

tug ULU be very relevant as trM tIM pay 

p adicu"jo dt o,  11,448 (docurent no.17) tl%.@ details of ~M 

#aJoly,  ftg costala porod wore not given as thcy v*ro not 

gva"Ubjs ad it to easchtlal to knft how and ca 1 ,414t 

basis sy total pay ad allawancets move computed, 

(3) 	r4&t go regavdi the list of witnsssits to be 

WMAMad by sts 9 Sawt that I It-Fly bo all"ej -to outsit 

tjw'~"wo &fta the,  eviOnco of tLe department Ic cancluded 

&$.I sasht get We to xiawlno eny witnesses 0 "'.7 &care. 

At *4 OMVW Xarobe alkwad a% It W111 not cause any 

ANS4V44040 to MW ttqp',~ttrent aW I will be required to 

my -  uJititse" =IV after the case for the 

dilKiPURM Wthctltj Is Clot",, 

So, W107fo ' 11  3r*W*st VcU kindly to wr.s 

SOMSM, og"IrS onabUsq me to j0pect the #dditional 	I 

Yours faithfully$ 

C. v'(j 

UV4- 15/5/9 2 
R: xanak&r 
ITO (OW) 

(0siged Official) 
c/6 tho Dye Cow.-Istioner 
of Income Tex g  Ranqt-1 

Reid-Cro#,,  3Idg*tW'.GJbsd 1  
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N" 001MO 

dto 	O -C the  GO. whcroln 

VIC liet 

t~hnvqb ad the  docam4nto askrI for by 
him A 1A,W.2 

the document $/records fr ,tr4 whith th* P6Y End 

casputed Whil* (var4ftq  tho Charcle, were 

4WOMM, AS.regordS,the d e,3 r. u rXn,  t 

,aao for bi Ma at SIA 0 this do"Ont being the 

WOW 	Of '"raUdential natUND and LG O  as 

collect the po theqW o  the tofOtso 

4bo",,&"d 178US  thOS9 avalloblM for 

0 and Place rutually 

v"  go  botb a 	Me,- Hf,7e-j e~dqrp  tbis tMuld bo- Cur,"le- ~~.IA to M 
undc,jr Intign;tIon to 'the 

Ar 

IW' 00  h&g  not Ci%#d his, lisit of defcr) c,c vjitnesses 

till "I 	goqu#St to submit the $a" 

cose cannot be )ccedod U 

jwSwing will be- hold an 'day-towd,)y basle ond 

jur:Ring hit witnesses #  it tu* left for v 

Wtag*64 TjW  qj  j 910  4S jouch ogivon a final 

jj#jt p  It anI q  by 3j.7.Q2 j  

&16 44,  W&II b* groaned that he does 
not want 

  

Contdoo. 2* 
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3e A Upy 	oijorgh oot i t, being gonj to  

th# PO Md 00  GO - ftV thOlz Antormatim 4nd &aM)jjrnce 

i too 

;o 

OF IME9A 
Can& 

t j  4~O O~' 
, -
~ 4, ;Bloch 104 , ;magar 1-foute 

Nea Delhi-110 i  

VAN 

ordarahoot 'x*cordod thl. n dav 

91M449m and amplianco to . ,- J, 
-SbA JOY Sing Tarang. rx,, ssp. Central Eloreau 

	

Isom 	 ITO (OW) v  office 
1DY'Cbam1V010n0r of InCoxmo Tax, R,5nge-j. 4 ilwd 

CiV89 Bldg&* VoGe Road *  Wiah,,ti-7610 -jj 

	

41, 	 p 

-14610nor for Dope 
TOW78253~ 

i 'll 

j% 
is 

9~cntvl InquLries 
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j1j  

ilk 

JFA Ip A/MA.42/C,31 
01  

the 29th .  July' 19*1 2 0 

cal-ral Vkollantv Qmzfai t, I on 
Stock '100  Jamagar Houseo, 
AMb3r ~ftsdv, 	WIM-AL10' 

ioiifinst ibe& 8 Mo 	ary  

IMPY of Otdolro  Outot datmd 13,76,02 04-6 th a Stj pot* bS 

g'AforwIto tQ vgr above-ofiquoted ardor y  I beg oil 

't(j joifove you that X prayod that I bo al1cwod to vubzlt 

'jn ' Alfst' oil jpj%aaagag after conclusion of evidenco of the 

(dep a0psat and th at too only $  if required, ftending m4  h 

"o evidwee adduced'by tho departfWAO~ 	 de vay 

V98YOX v4p not acLedod to, I a,m subtil-itting p,.y lirt of 

t 	be exadf,104 ZY6011 ,  I 

,rinxj4r Unk Soadp CIO# 011UtW1'" lz 

VUSO  Q11vahati-761000 

14 	Jd. 
doposo in matters ftnnected with the 

Ij 
P SUL" 1', ij 	

i 

I' f 

C*nt.de 	1$ 21111 

If  
I 	It 
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t 

4 40 

2 

dato;of beating h at) not bogn ~fix  d o  it vjj 11' 

90*1  Of nM& Of the aluatlon engincor 

"Im =4d b,  0 ovalfablo an' do si us 40 ~ot ka 

A-40 4~6 a~x not required to bo Itsuad to 

. 10WOUU0 ̀ 00 PrOdiki-the ongineer,0  Lf roquLred 
aMp 51Xod wLthout causidg any JAmmience 

ir 

	

011.  (101 	tb 	PMC 	Ms wl It - bo depo Cling -crn tho  sy 

awo, clot rot hood (too the Get ragirding 

uD tddltt0n&~ docunients'allowed b Y your 
a hs6v Ifts them soon  

r 

P 29,7,92 

to "DIP Otll~,COW Stioner of Income Ta 
Fi l l  

QMSs Building, v.,Gjb v(i, 

gill 	It  
N4061/4f),,,021802,04 DtV 	 th JUIYjI9 ~ 2, 

	

1 , 1". 	1 	1 	- 	 ~Gmwohatl the 29 

Nput"' awatin ondcn't of, Police Car G~V,-.nhati Urit o  
miVaidespool,,  chenlCithl.Wwahati-3,11  

P 	 Pdf PDILts.~ CSX(AM),Oak'land, 

blj ~z prosecut9 r, Cal, 
P*11Cvj WI Cowehati 

H11lI,,mi*Lds10p4 *' Chenilruthl, WIAW 
tion, -. for Infat 

AlL "Inc—T , ax Officer, 0.4sule  
*Red Clops -Building e  %*a* RoadcUsanb 6*6  eah.&U-7610010 

l
ox. 

I 	A,4 



k 

U, 

wff 
AW 

cou p 6Etccntoi 

rMsoc  Mar r.,Daj,. 
Ol e  

^Cinst arrg 116 ."nink-arp Ire  Qv-C'111' 

ftgo  a-, ga,;j2/jEm/ me estcd A30.92o 

ago 

WmId bobly  tgke  to  plar.0 the 	trforc 

ywr w"Ou 'got,  wav tt~na C.:Qslduatica end ov4-sum 

me Oro ilot und'!ly 

&a not made to weter ony lcrv)er. 

na tho docuEmtee 1 14 ry 10 "r 

Ir e 	 deed se rj,'02 0  6bmitted u 	on,:l an 0 'CAt-' 

114 of dwicents rowired for inpuction. by 
" 	'r  C-06 im- 

good"jis  by ~ 0- vt datod j3m ? #92v  rcccivcd by vc ':A uj 

16*7*92v was pleas* U discCt thc prcuntinfj 

&& the  Mior publio V&nrscutor o  C91 1, ".j MGM, tO c-)Ilc'ct 

tho doCuSentis pemitted cnd c;chu ther &v,-jIcbIo r-)r 

in$pOctlap by 766 69oti. 6  By tiic s LAd arders  j 

dit#&%Gd t9 *Wtr  ,It wy Il itt oc wLtnoc-,,cs by 	and 

6" nm% -the gas by sppcd tjoct an 29s7,02 vhdo ref' 3 . 

p4jrwAA"JI42mA'dAQd 61-0970.211 0 

m 



"I'v  Thoogh em than 3 c,*js)64 ,hc') bwve a%'Arev" ,~ 

bsve not voccived- my 	 Ox'm the ce~ ', at% 0" 

Alcpee,~," 00 Lk%.9 "A "Mcnat eocum--~t r m. 
0-7, C, 

spot-100d by vv v-4 wc~vcl bv vc, "a va!~6coaf V" ~%,I 

an hrSwj 01,UVOO Con 00 gclft c 

you undly to Irikct tle 

At~n exclar-Orta av- hble- cozz.  

"UeR-k~ 	,Ot)7 Fb t- -Vo 	~Jcz et cPc,  ce-I "' ~ J 
4 I 

Ivn9d do Ml to ptor's on racorcl that I Uill 

9043 GerrAeo On SM&C.Nono ths *go of Ovoerm. 

Swoutm; by the 4QA at IM and thit unless tho.  prucacdingi 

30 41"t 00 an COMPIAOd Worm V? CoUrearnt* I vIll be 

C/o,(Ifftco of the Nputy Co!!4-Ir-, Ioncr 
of xr-Srso tmp 	 ah- tt j, 
Pwd Cm.,~ Cuilding3, V..C. Rud s  

Giriahati-781C01( As c 
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To, 

Tho Comminaioner of Incono Tax, 

NorUi-Eastern A' ~Iegivri, 
'.1 hilleng-  793001, 

Post 3ox No. 20, 

Sub, i -  Appeal againat ind(ifinito arid undua 

dolay in disposing of' the precce6ings 

to the detriuenL of the appel'-ar.t. 

ar-4 humble su"G.,Ucri, I 

2 Lhe followirxj brifor(i your 

CQMideratioll anet 

matter .5ci that I ;nut not 

made to Emf fer nny longor it rd the proce 

Sir, 

With due respect 

hbVQL* the honour to plac ,  0 

good self for your. kirvJ 

vIcessary action in the 

qcipat irm which is alroody unduly dn I o Y 	i ,,; 

C9"Ieted. without further dolay. 

I  have'. pdt:-in'obout 34 yearn of foitliful 

ajtd ~ loj~ l .  hav4ice to tho 0 i  Ovt - and I elm duc V 

re . ra'from - nervice on ottaining tha ~ 'Dqa of nupara-

nnuetis'n' in''JanuarV, 1994 and du4) to . no  foult c ~ f 

.ins one 'precoading'- on alleged chargi~a relating to 

thj~ ~ebrs: 1959 ~- 1987 1:sl,  pending since ~ 3.10'.90 and 

boihq' U~oftly, Oej,vy*d,'.TOOuqh. the delCy",in A."irtiatIng 

the "Prod 'oedirui against4,11pe Caraiet itol  'Ce,  
f 

~aVo~i been aubjoatq)d to 

19"' -And' , auf ferid4s"'and unl9so t4e, procee-M64te 
4 
ris n 

I will'I~Dve to - face 

2 



2 

3erious complications evun after my retirement. 

I s That v4ii1t.,  serving as In Ince=- Tax 

Officer, Guwahati I received on 25,10.90 Uie- office 

memorandum No t  E-5/Cron/CT/90-91/'2197 dt. 23.10.90 

whereby I wao infortited that ~t wev prc.ioa ~-6 L, ,  hold, 

an enquiry ogainst ir-e unoor 0,ul( 
	thu Ccntral 

civil servicaa 'clasuificaticon, t ~oziti:ol at,zl j%ppeol) 

Rulos e  1965 and I r4a3 dii*uct ~.-d Lo aulxrit my writtAn 

3tatoment of my dof.tnce. From the articla-4 of 

charge and' otatunwit of impiAtation of ini-Oconduct, '  it 

appear4d"thaf t1he chorge rnlat6d to the period. from 

1~59 to 1987 and the allegi;tion waa tlia't I fiii1ad 

to maintain ab*clutc into;grity erid devirtion t ,~ d -aty 

while cerving es an Uppr;r Diviolan C- lork, Incri.wo Tax 

~ nspector &nd Income Tax 	 th,,~ Ci~-T-mi.-)aionar 

oP Income Tax, 	R*qion, 3hil3ong, nt. 1-IMkitent; 

place's an,~ thus I ecq ", red a--~ sct.-3 di6prop%irtionatc 

Y'  );Powri aov ~! C:Q ~ 0i IrICC1,--a ta the LL)Tle ~ of F,~~ .76,901104 A  

I' imie.diately, on 24 .11.9, 	 my reply danying 

~ile p'hargos, Tharoafter .  S -Jiri 	i). Varmo, ~ ammia3ioner 

sr, j*jj#  NeW Delhi w as a~pvintad es d1le Enell icy Officer, 

W~ , ile S 1 r'i 0,,I( rjals,, iris pec tor # .,  C M- 	1(;nf~ Wh 0 

%44a 13* 4 list 'd;wi. nttas ~ 	 vjr.le r^ci gi~ 'Nto. 29 

of, the lilat *11 ;  Witne-ases (Annoxura-XV to tho charga 

was ~',apy6intvd.  on 19.8.91 - a!' the Presenting 

Offic'er. Shri bas waa a ~jbsoquojjtly an 10.3.92 replacod .  

c  -~,td..o6e 3e 
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by Shri J.S. Terang, Sr, Public.' Prosecutor,, CBI,, 

:;hillong as the Presenting Ufficer, The Enquiry 

Officer haft fixed 13.3.92 fur preliminary hearing 

in New Dolhi bx.%-. I could not atterad as the intims-

tion Wa3 received by we only on 10.3.92. rne 

Erquiry Officer held prelimiiiary leas -ing on 13.3.92 

no 3chudur6'd in my ab!3'CYICC. A:; per ordor of tno 

cnquiry Micar dto 13.3.92 1  1 alontj witti,  illy bufer.co 

Assistant visito6 tnj otiice uf  tho CY,Z.;'.* CBI* 
,-4 8 IF 

; Guwahati on 2nd e  3rd.4t;iZApr!:-1,1992 for inspection 

of, dacun.r ~ ntmi. I hod t-;kcn d'.M.) llvte- z- in rz- 5VCCt-  Of 

se"M listed documentz whilt.-  phrotostat copien in. 

reapeCt Of SOMIC 0thCr!3 %,.CLC'l Wiide iJVPi!a!)1fJ -CU MC 

on my 	 The phcti.;stat 	 of 80l..'e PLU- 

racerded stetements of th* li!;tLm witnt,:;:juu %jure vicide 
W)  

available to,..fw but nw copy crt kno otattvnv*. ~tb ag;jinot 

aq~ rj'als 1 to 4, 16 and 26 tz, 30 could be madt: avai-

lable to tm. 

2 1 That 
7 
op 5.5.92 

'0~ 
 as 6iroctzu 1> I 

i;u1%A tl,:444 	
lit 

a  list pf the following &ddiUoiial dficuiner,itz to the 
------------ 	

T traviiiy Officer t- 

copy of the tliAal raport 364r.itted 

by the  itive 6ug6ting ( - ftcur in case 

NOACA/S'; - SHG Of the -ZELSnillong 

M- 
and it w2a eonsidered vory ~ rolevaat 

to t~e chargeL iz)rought againz;t me as 

ttia qforc-aaid caug VIF.. 11-1 
1 cca-xk-ction 

with the same chargov -2 must have 

Contd. 
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contai=d the ftndin96  02  the  

inveatig8 tillg agency (C13M)  and tho  

rccOmmend@tiOnso 
if any g  mode thorciv.o 

The documents/reco rds an ti-ja bn_ain Of 

which Iny PGY and allowancas were 

cmputed vtilo froping the chargo. 

In this co"')OctiOn it wclld b-3 

pertin ent to nention 
'Ux- 	~, dt" 	-r--L 

Cq~/,(R.C.4/67) against = on the 

some set of 'chargLS. During inventi.,  

g a tion of thoi Coro n,y hou50 ond the 

premiaon waro searched and varicus 

articles wero-seized ,  It waL3'  under- 

stood that the CB1 did not precced 

With the  COCO 00 VUffiCiept MOtAlW.41-01.3 

VMrQ not  gor tt colijilIg to oubritanti ,"tO 

the chargea agaInst mo o  Tho CB1 

Sugge ated thut doportment0l prccoadingla, 

ah*uld bo initiatod 090inst MO Ond 

hence tho Inotant proceeding OgninGt 

Moo 	 % 

on 15.7.92 Ireceived a COPY of tho 

order shoot dt. 13.7,92 poPoed by P6 Enqui 	offii:er 

holding that documenta/records on the bocio 09 the 	 4 

which my Pay and allowances %lore co mputed was ral 6vant! 

for my dofqnce arA accordingly dirOcted th m preson' 

ting oftic 
. 
or to maXO th000 documents available to me 

contd000e's 



be completed by 7 * 8.92 p05itiV0 ly9 
for iny i nspection to 	

spec ific order dta 
It  is  surprising that insPitc Of 	

r,, no  offectivc 
13.1.92 paised bV the Enquiry Office  

s top* nave been taken 90 for by the Presonting Officor 

the & gore.v,00jd documcntD, 
for  my  ~,napcctione 

to produce 	 I 	- 
11  T 

414 
Az 	

z :=dnr r 

fincl 
how0vera hold that 

tho'copy  of the 

tted by tfiO Inve0tigating Officer Of 
tho C.B.I. in 

case fig. RC 4/87 is of confidential nature and as 

such it wev not Porm
ittcd to ba i nspoctod by 

4 	on 29.7-92 1  sent  0  list nf  
% W  Delhi to the Enquiry oificor, 

defence witnesses  

ordered by him and t3inco ti 
by speed.YGst as heard ao t

o the prograDa Of the 
nothing has been 

enquiry. On 	
cant a reprovent0tiork by 

Cipeed PoAt 
. 

to 
I 
th o  13pquiry officer intimotino that 

has been done by the P-0- to produce the 
nothing 

-cified by Inc (iml allowed 48CUmentm  05 OpL  

that as 0 96sult the prococ6ingil 
by ~he E-0- and 

or* being delayed for no fault o f mine* further 

P.O. to jrak43 the 
requ6 

sted the  E.O. tAD divact the 

ble for my inspection  immadAatelY 50  documents availB 	 I 

tha~ further steps could be taken for expcdi 
, 
ticOv 

9f the proceedings but  till dato no atellu 
disposs 	 I 

i*  "~blc to 
hove boon ts ken  to make the documents 

. 
av 

 M 
 8 L 

me for my  inspection for which thO PcOcccdinga oro- 

being deley0do 

i ~tf- 	 Contd 	6. 
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5 1 That I hove already sufiored a lot from the 

early part ot 1987 when tht C- 13 .Y. I:LrJ'L'terod a coso 

against me and vkich ultimately ei;dod in final report. 

Thereafter the instant proceeding drawn uP in 1990 io 

still in the initial 
at.agea alxi docull . ci ntI3 which hov,,-j ir!otl 

held ralevant A;0 the charges ha ~c not yet been taoda 

ava ilable for my inupection for which the proccedingo 

ar(- being unnece5sarily delayed. Tho documints Opac)
~ Lftcd 

by  mo  fol. i r t;poction ~sre very rclavunt t-0  the ch(irgon 

ar,d if the sortie is not available Witil the authiDfitictJ ,  

there 13 no justifi(.-otion %vhataoavoI
r to continue with 

eeding is liablc to k-~--  tho proceedingd and thc PrOc 

droP* pA an this ground alone as beceu:je 
Of ti le inctant 

procceding my promotioll .0  the next higtior ranR of 

Ant3tt, 	 is buing withrield and ars many cz 

3 officor . a junior to Ine hQv0 cAready b ~cun promoted tO 

the ranU c;f AaStt- Ccimnissionor. 
I 

x,, tharafora, pray boforo 

'Your goodualf to (.-Cn5idQr what  ' 3  

stated above ill its true porapectivO 

and diract tha t ttle  proceeding 

ag&inst me be droppod or alternat-ly 

direCt thOt t1io documOnts SPecifi 0d 

by me are mcdo availabla for my 

inspection a t an early date and 

thereafter conclude the proccedirign 

expedtU0031Y before my date Of 

superannuation. 

Contideeeow-G, 7* 

0 



And for thiv act of kindno:3 ,7 

I as in duty boundo ahall over 

proyo 

Yeura faith ful. 110 

Gu~ahati 
'(R. Komoker 

The*0090*91 Dec*/92 0 	 income Ton officer *  CSD 

C/o Doputy  Corinjonjonor cf 

incoino Tax# Ronge-1. 
Red Croso Suildinge tl-G-VM!" 

uzanbazar o  Quw~hati.78100 1 . 

<) 	 23 Z,5'- 2Z. 	2- :Z 

Copy forwarded t-9 

1) The Chie f Commissioner of IncOnO TOx ,  

patne, Bihar for information Orld J -':!'cOuvC -Y 

nction ( By name). 

179 	
2) The COmmiDdiGnOr f . or Departmental 

ca. Erquiriao, Central 

* 

vigilance Ccir 

Now Delhi. BY nome) 

.2 
R. 

Income Tax officer s  OSD# 

C/o L)Gputy Commiaoion3r of 

income Tax#  Range~lv 

Red Cress Buildiag g  14,0.9oado 

U  an zpr Guwah84-781001,  

*04*0* 

Ii 



4W .& ~ 	
I ­ 	 - I 	 ALA 

Am "OIL =47= 1 

-7 I 7*ft,  

k~ 

c"  onto'l.-oze 
P)%rT lb*q.631 dto2f-'o7*1)3 

from*& P*SW92-43/1054 Mted Cutiahati g  the 20th Zoly s 17-113. 

TO 
$hA J-00. Von" #  
OW0111610649 fair 0014rulIntal InCoIC185 9  
Ctnttsl Vigilance Qv:rIrcIon #  
Blick-Mg  Ja",ar E-4use@  Akber Roads  
New DOLM-110316 

ftboom MIL solost Sbri R. IUMakare  IOTOCO(C*500) 

Rtf *3m . Your order A #2* 7*93' conveyed in your lotttor 
X**WJDV/M8/ dto' JL2&7993,w  

t w sesprisod U have ISCOLVed your above-

footed lettos r*lstwg to the Copliame Of your oz3er 

461 " 4397#929 Your order wos vay (POCIfIC that thc 

W004 601"t the doQ&r)t* allmied by your cnI coko 

Sbe so . vullablo to me for ry in o c ct Lon and t ho 7 r-. c e r 

sbwW be sMlded by 7*6*92 p oclUvely, 

$a $US GMSCUM I would buirbly like tonloco 

4b, 1011sWUn Won your goodsvIf for your kind csnritore-

UN ad Alliassay 4cuon to that tho proce'eJin,  s .: ,nalnct 

ana an ut onduly dolayod and I as not made to suff cr 	
L~ 

A44be eVir to the ardox dto 1397*92 was 

IN in as M e'logg gad I was JeqjtU*t9$y Tx 

*00 ow P6090  aft J40 Terang e  cropw of  

SMUMV to Ube* the cop F of the relevant order 

C4ntdqoGP0 29 

0 



tl#jll mftrs" k)y fave , As  nr, jntLv  

an opplico-AlOn bY OCed !O~ t 
initiated by tho ;l4jo 

00 for Cagplying vAth your order dto' 1101.92 

Ss allawod 'by V , U #  tM additional 4 

so toir my to ~p action Within 17.09*920 

big jppjjC4%jOm Is vmex*6 herewith CS A owl of 4 

p*gferjv~@d an ap-teal Wore the 

of "CON04409  Not"* lastwi Reolon s  Shill" 

ft"li sation of the proctodln ,3 

DS W" boUq IA441 dQtayed to .  my great lirejuOiCO 

&~d -' p  i4liq  %bA tAq p=zesdinq be dMped *T 
&ltern4tely 

"god tMt tl,* g  60CM@nts epecilicd by ce and e:,Ay j ilotied 

by the 11OLOO Wsto 
gad* Ovsilablo 

I  for py  jn*ectj , .,'p, wlth:)ut 

Wk4 uOtoolter CCAClude the proceeding 
I 
4WqA4jt 	 Vic cOPLOO 

at thiS, Opp*al 1were duty andorced to the Mat 	
tionor 

of lnOOm#4#x#p4U4* Mat LRO your qo--.-,~dsolf (by nama, ) 
Ot  

10 set 

oxed her(mith and 

-443 0  li so Reg ic, 

-SA111#48I,  lot bit letter go* 11, "0 

Ali $.Osl adde" 'WA to th 
4?.  IV 

00,o' and r"Sted his 0,  474 



PWjM 	 . - . . -!) . --- - 
	 ... -- -- 	 I -. . 

Tr 

too"UMOC'Ments AvAiable to no f 151C 

opt*# *1 We jettfr war* '0169 ondorced to 

d"Is t(no aso 

jottes dto 3*3*93 16 janexeJ 

berewith e6d a"ked &S AMOxUtO0111 0,  

&y  ptelat  jolt Ink, oction ot se.ditir-na ~ocurcntr 

9*lc,h was 41owed bY Ycvv 600dOOkis I had pxayed thiA 
I bC 

JAspoct, tho dQGUr#ntq/tgj*r4e'cn the basis 

N)di&  jW pol and 0110wancee, troro cosputed while 

ftsm," tbo  cbaz*#g  go  *be pocticalars given In letter. 

An the parti- 44' -# ISoMoU Ootvadd lq ; 17) 'did P'Ot Scilt 

*104  "Ure pq&Udq  and this "a$ V0rY r*lvv*nt 

00b"S61aft is that since th* particulal's r o 

be  no f,4,ueStjr;n qj proving ther t  

'a relevancy of the dicutcnts 

PTAIV*d tot  by  ;jO#  WACO the some hov* not b9en mad* 

It.cannot be t4k4M tf,  have LA cow tot* 

in fit abov 	O%ed order and boon 
dtpriv0d of "i,rainLng thol,* releVza dnc=11fits. 

Your$ faithfully $  

28*7430' 
0, Kanakor 

of 21~041 
AW441 

jW CWSI  Building&  Ig .0 *Road Wan Solar,, 

COW*# 



"1' 4 

jM* *3opaw-1/92-93/3055-37 Ut e oipichati tho 2Cth 

Copj for4arded to Im 

OD4*4664' .0" nf V'cow. "to% 	E eargion o  

p9t 	0 	t. N9 , 20g  rhillongwiW 

2s 	TV 

3* del-so We 

for 1810=6UM 

014  
26/7/93 

jamm Tex OffiCcv* OSD# 
C/o  0 6,~ ..jT,q  

Coss BuildiftDO Poo* P4 ads  L1 4;n 'r"C'Zorp 

.a 
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A  
I%PrrA, AL ADM STKATIVE InIOLML 
h.LIW44ATI 0INN-Iss  rL"ANA 

AppliCent 

Lh1om of lr*;Le 

P R  C  5 E 4 T 

THE HON'StS 3LISTICE Smil S. HAQLE j  VICE CHAIRIUN. 

rOr the APPlicent 	... 	 F4. C.K. 5hNttaCV0rjee 
Mr. 	Ns. 

ror the "torlo , rUsill 	Mr. 	C116tp 
	

i 
Adj1 d. C.C.S.C. 

7AN3 Heard learned counsel Mr G.Ko 
Dhattacharj*o on behalf of the 
applicant s  Shri Itatneswar Karaskar, 
I ncoms! T ax 0 rf ice r(OSO) 0  0 rf ice 0 r 

the Deputy Commissioner of Income Tax 
Itang6-I s  Guwahati. Poru* sod the 
statement of grievances and rolior6 
sought for in this applicati o n. 

Oi8ciplinary Proceeding had been 
$initiated against the applicant vida 

0600 r4mduG NO.E-S/Con/CT/go-91/2197 
dated Shillong the 23.1o.1990 drown up 
by the -  Commissioner of Income Tax, 

i Worth Caetarn Region, Shillong with 

&P*C ~fic chargoo. Thu Charge in the 
:disciplInary Proceeding against the 

applicant ie that during the pierio,'d 
1959-07 whJ14 functioning so txc, 

t 	I 'DC '00 0 Tax Inapactor and Income Tax 
Officer at different pl ac es F a il ed t o  

mointain absolute intogrety and 

devotion to duty and thereby scQuired 
a assets di4proport 

' 

ionsts from his known 
source of incomic to the tuns of 

b,76 0 901.04. Initially the C91 Investigat-
ad into this chOZ94/8110gation and 
submitted final report for insufficient 

evidence and with A Casual observation 
hit'the Department may enquire into the 
ttel. On the boa ar 	 is of such Casual 
89 tvation,the authority had initiated 

he Disciplinary Proceeding. At G.K# 
hattechorJes further otbmitS that 

Proceeding has been initiated deliberate-,  
I 

1Y to her&*$ the applicant unnecaso&rilyt 
when CSI could not got any prime facie '  
0404 for initiating Prosecution* 

The applicant is due to retire in'  
I 	 36nuory 1994 - "0  had submitted written 

s BtAt"84 in defence dony1ft9 the chaiges 
and the Enquiry Officer had also been 
appointedso The disciplinary preamoding 

b69*ft in October 1990 and in usual course, 
00' POC rulesp the proceadiag should have 

boon * , * , 

I 

0 



been cooplatod with final roault 

lono cqo, but it hoe been unduly 

dalry,d. Mr Ohatterharjeo eLtnita 

for a direction on the roopo.-;janta 

to coopleto the djeciplLonry 

procooding within time bound 

period to ralivvc the applicant 

?rorj all anxieties no he will 
ratirc in January 1994. Lear -e'd 

, Addle C.G.b.C, At A*K. Choudhury 
t submit* that it to for considers- 

tion of the Tribunal to pt~ ns or4sto 

fixing time for finaliostion of tho 

procooding. 

In view 

* 

of the bach2ruund that 

once tho ntlogotte;ia/chargo failed 
an thorou;jh investipstLon by COI 

and the fact that the applicant 
would retire In January 1994, we 

consider It pvopor to direct with 

ties bound period for disposal of 
the disciplinary proceeding. 

k(' 	Accordingly, we direct the respond- 
lox  .4 	onto to copplate the disciplinary 

procoodipg wLth final reault within 

310 2 .1 V93, fai I Ing whicti the 
W.4 
Ql> 	 disciplinary proceeding under 

Remorand 	o.E-S/Con/00-91/2197 us N 

dated 23.10.1990 &hall stand quashed. 

This application under Section 

19 of the Administrative Tribunftlo Act 

1985 by Shri Rstneswor Kareakar is 

disposed of with the *bow* directions *  

Intionto all concerned 

Imediftely fol ooftplifincsg~ 

4 	0 

A 

Sd/— S. Maquo 
VICE CHAIRFAN 

##me 	 Data 1 

Upy 	 outio" to I 

%hCj Retneg"g  Karo&kat#  Leta Gapsl Ch. Weaker. income Tax Officer, 

COSSOO, Offica  or the Deputy Commisaianor of InGo" 14x, RONG-1,  
Red Caose GuIldinot.Uzan Bazar, GwWhsti - 701 00 1 . 

The  seerstarys  ministry at finance, Inoome 7ex Department, Now DBIJ -d. 

3 ) C*M$Oj4gMj at I or,  Tong  lbrthAgetarp Region, Post ID09 - 20v 

Millong — 793 OM* 
. 4) 0411t cosmisalonsr of inoome Text Olhor, Ovilses and MeEe Region, 

Patna tsihsr). 
Commisplonor for Departmental EncrArles, Central Vigilance Co=31SPIOnt 
Wk = lo t  3MOMp", jiggge l  A%t*f 0041 t  Pop Nth$ - 110 oil, 

G o N. Ose q  Ahvwsto #  Cauhati High Court, Guwohoti. 

Ask. Ci iudhui-y v  A40, MoSsCof Control Aden@ TrIbur"ll Griyebench, Ofy- 

0 
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20, 	1093001 
CoMmISSIONER OF INCONIL-- -TAX 

Nortb-EaslefD ReSi 0fl 
p03 1 Box 20, Shillong - 793C,01 

( MEGHALAYA) 

Date - 	 '7  E-rj/con/CT/ )  

To 
Shri R, 
Incmewt :r of f*ic.:r 
ofzicc of th ,2 DzputY C0mPi:;'- `:), '- 
Income-1:1X, Ranrjc-1, Gu ~-., ah -iti- 

fin-1 enclo:;c.' I .-, 	I cd con" of lrF ~ 11  i r" 'I'-!-)Ort  
i rtricntal Inquirils,  an,~ 

o f 0 h ri J 	V ! rma, C 0', 1 	 '2-'' 
injuiry 0,,.ticer relatin(, t o  ~t j ­  Lcp-artmcntil in,-,uiry in y9ur 

casee 2. You are requested to per-use the report an] Sh - ,'d You 
S.-I ,  ,. _, I _,Uj(1 b ~! 

wish to 1-.17-) ,.c any rcprc:;,!n4--.at1: ~)n z. ­:inst i ~ , 	
I 	I . I-a"isoil'i --r OT 

c.v ,:;: in p,--r: -,,)n to 31; ~ 'V. 	 Dc!puty Co . ~ - 
h and c ,~" 	 -I Nf r 	W.. 
incmc-tax, R-Inge-I j  jGu%,-,ahat.1 %j ,  thin' t.)r( ~ C 	Of L-,  

this cm-lunication -An -,'A thn  cc;7_ ~, f tile rc 20 rt- 

please also note th -.t 7  am -not in ajret!m ­1lt 'J-)t1l the 

Inquiry Report to the ex.tent 
0 4:  ta',:ing the dispropr~ rtion ,.Ltc 

	

4".-hc In.,uir:' c ,_-fict*r. 	ma" at —.43,873.2,-4  aj 	hY asaets 	Jj 

notc thl -it 1 71171 inclined 

;~lca_nu 

Encl: AS  ~_t3icd  above. D. A~ alnlala 
of IncL,.- c.-~ -taXo 

:Oorth z-.istcrn 

CL-21 ' I  ~11  ~V, 

(I 



AWMRF-X111 1 * 

~$~Tqmwipq; 

NO.12/,31DV/168-101 

aove#*~nt of India 
Central Vigilance Comission. 

sp We'at I.,,p artmental In4uiry against Shri R. Karfaakar# 

To.*nquir* intO the char .ges frilled against 
~
=skar t  ITO, Shillong #  the undersigned vjaS 

appointed as Inquiry officer vide order No.13-5/Con/C-T/ 

~~e Commissioner of income Taxp 

pillong., VIA. J'S. Tereng Was 

JAI tho, OcQ601 

CL QP.!giAR 

The  Ofticl* of charg*,fr&m*d against Shri R. 

K8=4ka,r,, ,  ITO P  Shillong *  is as under 

Mat the said Sh.4  Rotneover Karmakar while 

ax functiona— as an Upper Division Clork v  Income T, 
"'i ~ ' 	11"T 0 	: , 	- 	1 	1 

jAOp#GtOj OW lncom# Tsx pfficor under the Commissioner 

of lAiCONO Tex t  N.E.Region s  at different places,during 

ntain absolut* the *tied 1959 to 1907 failed to mai 
4 

integrity and devotion to dutyp in *is such as he is 

found to-  have acquired asset* disproporti6nate I  from 

big known source of inewe to the tuns of b.78 v9OIJ04 j, 

the,  Mcculsition of which is not expl&nablt frm his 

jmow~ source of incm*,' The said Shri R. Karmakar has 

ell 	 therefore contravened Rules 3(1)(i) q  3(1)(11) and 3(1) 

(titt) of C C,E ( ,Conduct) Rules 1964. 10  

contd.... 2# 
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(2) 

The  :PJrOA1UfAAir7 h SOVIng In the cmewas hold 
th*,,'CD "or* ab M& -*  ThO PO In view 

of -his prevccvpsu~n in' 
me' 10 Bora.. 	

'another 0, E, 0  howevere, authorised 

CRI# Gfthstl tO attend the ho.ring 
M.hIJ bOwIft ROOUIOV hoiring In the css# wag tjold from 
M/10/93  A6,1/11/M 30 listed documents woro

~ markod and 
tSkOn An -Mdrd'ivith -tht consent - of the Co as Ex ,4  S.1 to  
MW9 , S"2St* 37. 'Am-9 recorded st atement a were also marked 

as Ex--S-30 to N.S.56 #  2 prosecution 
witn*jsor were examinqd as SW-1 and SVI-2 9  2 dafente 
documents were marked and taken on record as a.D.1 and 
F*-Z~-2, 00 appeared as a witness in his dofenc# and was 
examined as m-1 and another defenc# witn*ss , was ex am ined 
I 	e  Written briefs of po CO wore received on 

1.i,ANALXjjS  dF EVIDENgl e  

46­* She JU Kammakarp ChargodOfficer e  was functioning 
at WP'Gr DIVillional Clerk &  Inc=* Tax inspector and 
%Romme Tax 'Officer under the CommISSI Onog  of Income Tax e  
N*fthl 113st IR"lon at different places during the period 

1997s: The SPOCIfIc charge against the rO Is that 
WM1r,4%MctIGnL" AA the., aforesaid category he ac'"irod 
OIth43r4 JAj 4

hjVOwn name or In.tho name of others moveable 

Md 1-101i0vo4b I assets to ~ the tun* of b."4066 085o.45 which 
IS dISPIVertionat*,to his known source of income and 

0666d" th0 `sdN* Bstisfactorily.'Tho check 

Contd.... 	3* 
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potiod fol d9termining the value of sssqtg income etc-of 

the Co has been - f 4  x4d frm j.1.75 to 26.3.87. The net 

ObViagg Of the 00 before tho check period lo  duriM, the 

cbeek. 	 " K&makar were to the _ p*TUA. and the saving s  of jmt o  

tuns of b ~?3.79.812/— - Against this he acquired the total 

assetL of b.'4,66,850/- 108ving unexploinod assets of 

'187,667/--. It has further boon statod in the istatement 

of imputstion 
- 
that' even if a further all 	ce of 10% is 

made available to cover any possible mistake In estimation 

of. *xPendifivre etce' Th* disproportionate assets works out 
I J 

Th*,QQ In nis arzeT nee arquwu ullau 

Catplating the income from pay and allonances t  the pay 
1 . 	. 

PaiticuAsrs covering a per. jod of 9 years and I month for 

the pro—ch ,ack.  period ~o the tuns of as.36,000/- approx. 

were left out.and had not been taken into accoOnt. He 

has further stated that had this amount been accounted 

"4,23 541/.. fo,: total 's'SV6gs would had been raised to Va. I 

aid,' C"IMMMtly alleged unexplained agoets wnold stand 

St b 6430 309/w and after allowing 161.9 tho rtsultant 

un"Plained stoat would ultimately atandrat ;K@38o978/_ 

Whiob to lost than 10% of the total income,~' Wis further 

hfic"tent'low"hot the assessment report dto ;30;30u -f 

s~bjjttod.by -She T.Me Yaduvsd ~u j, Asstt. valuation 
11 
 Of f icer y  

*irtidkv Giwahatl o  was not'suthentiCst0d 

by '4  tbs , ,j~^'het duringli he course of inquiry -and I as such 

jrit6 consideration. According to nA,  to  'be t Sion 

co 641  had 96t the propqr%,f valued ftw a Gov*rnmOnt 

~j 	 e building at 

;k~o  
app"Ved Valuer and he has assessed the law 

the basis of Assam PWD r~tes and' 

it should be ascepted as evidence: 



(4)' 

or ,t 	e, 
The cantontion of the a) and the evidence 

on record by the prosecutiOn with regard to AA "V!ght 

Ith income w pondityro and assets alleged to have been 

*g4vird by the 00 are discusadd in 'the subsequent 

end it ure Prft2h*ck 2 Oxi 

7;- 	pyose ~utlon had ckiculated the total income of 

the' CO from all. sources at %..%706S7,'20 from 9.3.93 to 

S7'644 So from pay and 31 0 19,~F46`,  Thi's comptis*t of is. 0 

ajj~wantes Md lb.12,78 from 'Interst on deposits. As per 

0 e p'rosecution c ase 00 had not. inherited any prcoerty 

w6irt h t o be mentioned.' The expenditure for this period 

hao ' been worked out to Rs.8,675/--*  in this manner the 

n t ssvingi'fot th 
- 0

' pre.-check period 
I 

with the CO works 04 

- 
out' to 15 

a* 	Coss,contentioh. is that,  pay particulars covering 

Oorlod of 9,. y0ars . 1 month to the tun* of t.'36 0OM/- 

T~ * p4Drticulara of the MM jot,,boen taken into SCCOUnt 

p#y'andl 	 trusal cf this 1 0~lowancas are in Ex-S-14 and a p 

d,ocummt, reveals that the contention of the ~ CO is 

correct and salary of different months in different years 

has been left out even In the statement of imputation it 

had been stated 'that th* pay and allowances of tho CO for 

the ~*-Check pertod have been worked out on the basis 
: . 	'04 	'. 	. 	 I 

#f 
I 
 the &V&jl8bl* :pay particularn only.*  Co has claimed 

th&t his incoise during the left out period works out to 

jpprox,, The 
. 
basis on which this amount has been 

arrived at has not been explained by the CO in MS brief 

5 . 

FO 
i 	I 	, 	; 
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U 

at in his deposition when he appeared 
ag;  his own witne5r, 

AGAI-0-40t 4il s  'of  the 
 Pay and allowanco0s for the 

Aef"I& ~Ut - jpqlVj0d &to not . 
available on record it cannot be 

"q vjhokor Aho'Calculations made by tho . 00 are correct 

the f aqt. 0 At ,  it t
s  prosevition who izZtVP0r 

objj4g~jon to first PrOVP that the  pay 
jjnd allowoLnc* 1  

r C  -zz 1 0'. -fe- dey ,&A ~ ,, -I, f.4 " . ""A "i .~, % ~ i- A -, 
' 9 f imp4stion/occepts the fact 

q;t' ~ ,  However, the C14*1  Of rO 
PTI t,  $Orr  

q f VM p#y  4ad allcoance was h*%6,I0W/-.is 
t 	s isq" 

"Por;eIt .,Pay poarticula~ o of tho months closure 

-s-14. The Po:Vjqd are  available :Ln Ex 

allowance Calculated by W 	tO 

1964 Co y0a* drawing a monthly 
Till 

of b.'142 only. Theref ore,0  the figure of 

CMICula. 
%.36,OOD/- given by 00 is 

highly exagerated. If 

tions ata, don* on the basis of 
Pay  and allaw ancos drawn 

~ I I I . 	 out period, his approx. 
in the gonths CIOSUTO to left  

Pay and allowances wou 
f 
ld*voork 0~t to Is-'25 0000/-  SPP rOX 

f the CO 
bhd*v the qiv ~n cir  I st ances the contention o cum 

the left over period d ,  ailowanc,es for that t p an 

i~q 	to bo`3~ 0006/- 	n0t sc"Ptod but a benefit Of 

basis the tqtsl him.' On this 
e2 6 657.28- 

in o *for the checi period would work put to 
b.' 

towards food and 
The expenditure in.curred, b y 00 ,  

non-f**d It"* before 1.1.75 
has been calculated 'at 

7 ation on as stated that comPut Tho h Co h U9 

6 of expenditire by pi6ste'ution is ent an item 

contdoof#,bibe 6* 
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Y th 	 <M~  ., 

4f) 
I 

P. P,  f 

based on'condocture and statments, it is noted that the 

calculations are on the basis of data made available by 

the National Sample Surovey,on Consumer Expenditure from 

July#  1957 and the expenditure incurred in 1957 has been 

taken as nil. Similarly, the expenditure till 1971 has 

been calculated for wo unit only accepting the claim of 

the 'Co that his f smily was re,  sid ing with his f isther-In-law. 

Therefore q  the amoun't of vtpenditro calculoted by the 

progacution Is. Just and reasonable By on CO h;) 9 n ct 

Indimatod, *a te ,'WhOk hould bo the ro*Ganz3blo . expenditure 

4,  itow iiti 14'o"~ As' such o  his contention that thz 

Caer . -tat lad'of'expoodit or* is bpseO on' conjecture and 

sumises 	bas*1:0660' 

W 	On ihe above basis the net savings for the pro- 

check p9TIqd*o 41d *ork oat to T~ .73' 0981.28. 

I~ng"g during check pgrigdj 

Proo*cutlon has calculated the tital inccme of 

ths 00 as kb q 12 j 7IS.62(k- 6 10 0 453.84 f rom pay and 

It qk an ol 	281 TO e interest on d4posits)., 

00 during _check ~ periqd was w tot 	r I; #.* 

,.tA;471*.32 	d$sputed th**e,fiqur.qS of incom** 

As ROF the pr9secution case total *xp end it re 

ncuvf the D on,food items, non-food items education 

inna 4IqqtrIcLt,y-,!xas of,,the prd*r of b.649 472.70 during 

the *ch*ck perioda" CO has not put any worth while aglument 

to contest this figure except that the computation of 

amount spent on Items of expenditure is based on conjecture 

Contd...... 7. ,  

I 
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and jubmiges, Prosecution has not given the datailed 

calculation on the basis of which tho figure of as.64.472.M 

has been arrived at. Similarly CO has not indicated as 

to %hat should be the reasobable amount of exptridituro as 

per his calculations*' It.l .e.9  however, noted that the 

expondl*wo as calculated on food, nen —food items.educotion. 

and olectric .1ty works out to onli 30 1t of 00's Income and 

which Is quite,  Justified. I-lenco g  the swiprian".vi of tho GO It 
0%  

just for the make of argument only, 

AMIA 1W' - 
has listed only four items under 

tUP hood details ~f,which are as follows 8 

Noyable properties notitos 	4 
during , the searche 	 1h 9  1 9,04 s 205.13 

Land at Sri Nagar,,Guwahetl 	PS 	6 0000.00 

Building an land at SI.M0 
(excluding 4upervision 
thaws 1A b.7.5%) 	 Rs ~ -3 9 27 gS -30.60 

Deposits in Bank N.S.C, etc. 	lh'*' 28 9 815.35 

7otal I 	is. 4 g 66 9 650.48 

40 has nst disputed the items at 	2 and 

4 4,Mw#voTj , In respect of Item No-3 his cont9ntion is 

~~ qt 4he P -~L. Yadhuvendu lp, Asstt -Valuation Offic ler g  It 

W4T*o" ftp~444 0  who prepared the valuation report was 

Witness, for cross—examinstion !  and, as 

*on . :F&p4!rt #t Ex*S-1 assessing t ~e property 

haip no *vIdenclacy value. It Is further 

' -" -1  " t :  , ~ I  ' 	I ~ j I ' ' ' I " 	. 	-L ' 	 ColAd 0 a 0 * 0 a a 
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J 

pro,  

r  

entiori that Sh. Yodhudendu assessed the buildincl 

on~'thler - basI6 of Delhi Plinth area rates as On 
1.10,676 of 

the cplb and V'. was ljn fsir to adopt Delhi rates in muces-

iijog the bull~ i-fnig rates'in Guwahati. H& has also stAcd 

tbit he had got the p'iroperti v'alued'from a qualified and 

authorized 'ValuOd and he  has 
I 
 assesied the same building at 

ts.,41l,o29059. . 15 only on the basis of Assam IPWD r8t*!s and it 

should be,  acc*pted a t, evidence of the correct valuaticn- 

eK 's-I is the valuation report of Sh. yadhuvendu. 

on 'jeOranct froin the TINV 4slumtIon-*es do"S . ,b y  his 	0 ,  

'Tax for incometO N0,Wih0-ASkt,to#pi*A*n9r of 16come 

the' bvildi".d*c aired wM it th *Wn a 

'$4g,"/- only.' At tho 

tjjiq ~ thjs docuawft wawtak*n on reeord, C;0 sub%itted that 

the alrthoi'df this report should be made available fOr 

tijS cia g s..;#x8mination and then only its *videnciary value 

#h6klld be.  t sk*n  into consideration* No  such objection was 

ral 	Co g,  t~ e time of Jn9p#0tI"Q'th* 60CLIManto. Sh, 

V&dhtv#ndu did not turn up'during the course of inquiry and 

time bound Chet hat to be closod. This 

Ojet"defence in 'a disaventageouS position. 
es 

lued' 	. a Government approved clo;hss 	 party ve 
'b 'd "his `4a luat ion* ,  report 1 -9' at ,  Ex , -2- 

'I'Ver ,  Sh4i.l 	a 4 an 
but g (M f ailed t 

. 
4do~ 10'~ %Jm ~ duilisg thi­ cOurs* Of Jnqulry, ~ As.per thir. 

is valued at 6rop#rty 

itt'h6 ,  *4 Id#"t 
. 
ia'ry Value  o f this report to 91milar to 

t ~,St of ex.S-I. Maw*vers, EX. .33 to th* di 8rY 106i -r' 

(:bntd.. . - 
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j;,l)(5 	I vC "W!;; . 	
I . I I I 	. I. , , 

by the 116fe Of i'he" "Co and It contain 1 
 9 some 0 f . t~l o detAile 

0 tz'lsbourara gn d the emount npent an .of the paymel~ts ml;~ 	
1/' 	. .4 1—', , . 

41 	 of 	building'. LV41V I. ftwonl("- ,  
Motg1risle ~vrchas~d for the c6natruction 

P'n 

	

Cf I'L. 	 j oc "tat tho emount that even a "per thi 	"UM T0 1940 allgued 
'o paymcnt 

sipmded on wMterials is 1s.1,,71,160;20 and th 

0 	48/-1.. 7hun In ado to labour9ra are of the order f Pa.91 0 1 

the  t ot a l gmount spent on material and paVuont to lab-)ur- 
1P 

at$ 	per Ex-S-33 along comes to Rs.2,02,309.20, This 

j~ct clearly proves that F-x.D-2 is.  &ISO not authent i c. 

Beeides the amount Of ra,l 162 g  309.20' spent on material. 

	

.Ir.00 ~)~ , ~ o 0 1:1 ~ ~ ~, ~ 4­1 - L 	., - i 	, 	 I 

and lab, vr there is an entry of an oxponditure of 

to'be expoiditure lk.34,,6X/- on'furnit'ure," There bound 

6n at her Itema such is'electric fittings, classeal, etc,, 

Sh; Yadhii'vendu has not been This shows that though 

ination tho renort, guLr6itted by producid for cross-exam 
gji ~ j g  not tot aliy Unauthontic. One of the arnument of 

Co j;Cthat thei - cost of the ,  construction had been 

' 'The f act 
-'ji"thi Delhi Olenth'javos rates method. 0 - 

I 

to adopted by Sh. Yadhuvendu aro thi thi r6t 

pl~a "Isroa ,  rites with cost index f or the relevant 
Dal 

o  also abror~ied that the 

on gpolAvAt,  ti.s-1 "84 forward ~d by Sh ~ Yadhuvendu 
n"k 

1 '14 1 	 tered 
an S,3,874M~6891~*':C"'e against tho Co was reqiq 

ism  thq  FIR at Ex ~ S.207  Even at 

C40 d id not the timg 9f 1nwpqCt1TQ t ~e doctxmo~t 

.9b 
. 
act joi% 	 ty of this document ~tq -the authent ~ci 

i 4,A L , - C.: 1 4'"" 4 	1 	. 
@'tim e of requior 

only .0bokie'n"Viijed by him was at th 

Aj statod earlier g  the author of this rmort hearing 

Contd ...... 10. 
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Was'not produc*d by the pro Docution for cross-examination 
8  f 0 0  littl*'evidenclejy vdluG for this 

NO" Or thO CIO the even Oil materials, and labdur 
ChOrtOs an' imount'of %-12,'8I2,3na/_ 12 figuring in Ex-S-33 
cat,ro t * bi"i9nor~d. A porusal of EX-S-33 roveal ls thDt at the 
0-d.-of the - entiree Of material and labour Payments there 
13 1 - On QntVY of 1b,2 q 78 p 4e8/_ i  This 50fts to bo the correct 
tOtal'and,oven FO-has 

10ft 	0 of t ho ont ri as Thi s 
UVOWD;, 4111:43'resit able imProssion that the report Lubm.ittvd  

l byl"Sh;,Yodavwwu.ls , roaso6ab'l,o' and the $0 valuation got 
done.b' Y  ~ha Go ~fromra  G*VernMQnt - j36proved valuer on his 
Own  

'Gi1`des.,t1jj ~ 'C8Vjn4-$, to" C~` 4. , " 4  - 1. 	 . prosecution hats also 
Of k go .,318/. Gavinq a o f SMt Karmpkar. 

b a sid on his inelom0 l iax retures.7  
CO has not dirputed this 

In tht light of the above discussion the final 
figurea *f CD,8 income,,' expenditure assets, likely 
a i~jng 9 qtc le't ~ work's 66i "as follows  j  

6):  V n9v 'in pro-chtck period 	1b 	73 0 9(il .7 

during the 'chock 
I 
poriod t; 2 6 12 r 7.15.62 

Ekpanditure during chock periodks: 6 40  4'~2 . ,To 
fiv) 	SO 	 ps  I I  -Of Smt-karmakar 	 090 
to 	Probable gaving a  

(IMCM& -0 Expendituro + pro 
ChOck Period sayingg + @ .&Ving  a  

Karmakar) 
Ott 

Assfiti' i4qulr6d Aujing the 
Chtek perj9d 

b.' 40 12 & 9542.*~o 

b. 4 9,66 t 85O."48 

Contd.. .. . L1.,  
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Res, 	Thija 	1, tho savings of Ps.'4 0 .A.2 0 542.20. Co 

Wa. hat-41,00 ,assets worth r.)14 9 66 0 850.432. lonving unerpleinod 

ast;ot*6~ -6f , ks."54 03080-'200"' Ev6 if en a11vvcncq of 12% an 

givon' in the statement of imputations to olloworl- the 

worilks out to 	9 C, 78 42 

19" 
	

InciderytAlly It In noted from r:x.'S-33 thni. thore 

aro ontrilea regarding ithe amount pDid "to fathor" on I_ - 

varlous,datiao durAnq ~ ,190 ,te' A tata ~ of this Camoo -f:o 

Thoog1k PO bee raised,this point In hip 

lib In his brief., . Mjs brief 

AD-tat4ly Silont, on-  thlo aeoumelit of P0. If this enount 

4 ~~ takvn into ;oWisideratign total <11rproportion would be 

,f!,~ ho,prdor of 1b-,'2 0P8 6 610,'28. cinto thero in 

.- no mention of thlis expenditurg in the statcmont of 

Itaputacion by the proshcution for reasons beGit known to 

ithen Whiis not boon,'tak*n into conaldoration for orriving 

hip.. at Spraport. 1~n 40"  

J 1" 
Chargs Is proved t9 the oxtont t hat CO was 

havino 41MP"Partionsto Saffets to tho extent of 

Sd/-  J.Le Verma* 

'Orl'JA" ~4rj 	1.­ qommissioner for Departmental jnquiries 
P. 

Inquiry Officer,', 

kft; 01 *9A 30t 4 19 ovakb er 1993 

9 	­  . . 
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GOVERNM-Wr OF IN:)JA 
-MINISTRY OF FTN-%WE (k 

O"r FICE OF TH7~ CO'4MISSIC!TER OF INCOME-WrAX: 
NORTH EASTERN R'-'GTON:P0.'3T 5OX NO.20: 

SH I  1.110N3. 

I 

Dated,,S hi 1 long, the 	 1 199 

0 RD;E-  R 

2 0  

40 

r 

The (-lommissioner of Income-tax, North Eastern Region, 
ShUlongs init!ated discipLndry proceadings against' 
Shri/Ratneswar,Karma)ea~r-, ~ncm~a-_­t­a-x-of f ice r (Group-9) in the 
InCome :.tax Department o  North Eastern Reg ~ on, under Rule 14 of 
central Civil S ervices(Classific'ation.Control and AppCil) 

RUles o - 1965a T ~e article of cNarge fra ~med against the C,O.. 
Shri Ratneswar Karmakar in redpect of which inquiries were 
held is as follows I- 	

I 

the 

ARTICLB OF CH ,\RG::,' 

Th~t. the said Shri Ratneswor Karnuikar, while fun_~tion-

ing -  as an 6pper Division Clerk,, 'Income-tax Inspector ind 
jnqoma-6t-..AX dfficer undjor the Commissioner of Incom—tax, N.E 

Region r. d1ifferent pl, acee duiing the period 1959 to 1987 

failed i to mainiain'abs&u ~e integrity and d[evotiontb duty ~ . 

in 'as Mich 'as ~ he ic found to ~ave acquired. asseto diL3proportion 
ate to"$ie kno"wn sources , bf Income to the tune of-  b0'78,901,04, 

the-a6quis.W06 of,which io not explainable froii hib known 
goukces' of ,  inc6me a  Thu ~aid Shri R. Karmakar lion, thurefoeu, 
contravened Rules 3(l)(i)p 3(l)(ii) and 3(l)(iii) of the CCS 

(Conduct) Rul6it 196 4 * 
0 

i~ The C ,*O*, Sj­jki Ratneswar Kannakar was informed of the 
chargeJroaad, ~gainst him vid6 this office memorandum No. ~'-5/ 
Con/CT/90-91/2i97 dt. 23rd October,' 1990'whlch was served on 
him on 25- 

1 
 10-90* He was givenlan opportunity to submit his 

writ' ,= sl., ai tement of defence nd also whether he desired to be 
heard in perso~ *.Sy this memorandur~ shri R. Karmakar war, also 
informed thit " inquiry will be held in respect of those 

Articias ot pt~rqe as . .are not adml ~ tadq 

11, the'statemb6t of imputation of misconduct the facts 
of the cdae an4lanalysi's of e ~ idon6c wero provided to the Charged 
officer* Tho'Charged officer_ ~ia3 functioning as upp~ r Division 
Clerki.lncome-,tax inspector g  incomg-tax officer under the 
Commissioner of Income-tax$ North Eastern Region atidifferent 
places during the period 1959 to 1987a The specific charge 

the a!foresaid agalnet the CeOo is that while functioning in 	1 1, 
categories he acquired* either in his own name or in the name . . 

4 	, movable or immovable assets to the tune of of ot,wrs 1. 	 1 	 1 
'48'which is dispropqrtionate to his known sources 

of income and he failed to account 1 for the same.saiisfactorily. 
The chack'period for det6rmining the value of assets and income 
of the ckwArged officer.has been fixed from 1-1-75 to 26-3-87* . 
During this.p.6rlbd the net savings of the'Charged Officer 
includl.hglhis'aavings befor6 the Check period, and:the savings 
of,his  ijife' Smt ~ Karmakar j  were to the tune of bd.3,,79,812,00, 

contd-2  - 
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Against these savings the Charged officer acquired total 
assets of b.4,66 * 650,48 leaving unexplained asacto of 
jW 4 S7 * $G7,/_ 0  It was furthor utatod in thn ritatotmint of 
imputation that even if a furthor ailowance of 1('f/. is m.ide 
to cover any possible mistake in estimation of expenditure 
etr: oo  tha (iisproportionate assets value works out to - 
R% 1 78 1 901.0 

r 	
I 	 , 	 - The C.O., Shri IA. Karmakar applied for another 

15:4orkinq days' time to submit his reply. He was allowed 
10(ten) days.extension of time to submit his written 

.statement of defence; Shri R.' Karmakar made furtiv ~4r corL, (., s- 
praying for on the spot access to the inspection 

of:, documents by which artitles. of cliarge ,  are proposed to be 
framed, with facilities for*taking extracts, copies etr, to 
enable him to prepare his reply. He was informed that full 
-opportunity to inspect the listed document& will be given to 
him during t4e course of'inquir)r, and.he was asked to submit 
his written atement of defence on 25-11-90a The reply of 
Shri R.-Karff&ar dt. 24-11-90 sent by-Regd,Post was received on 
29-11-to,), Th.Wwritten statement of lefence against the article 
of charges a -, ,per Annexure-II of t" memorandum of Charge 
Sheet subnit 'd by the Charged officer is as below:- 

0 1 6  1 deny e Charge No.l. 

2 *  1 admi4tpeciflcally the Charge No.2* 

3 o  I,  admid. he Charge Noo3, provided the figures taken 

	

t  I-4e re  i 	re factually correct in all material aspcct. 
I 	. 	 i 

4, 1 admi tl"ha Charge N0.4, providQd it ir, in c6nforin -ity 
ated in the Charge N0.3. with t .,,income figures as st, 

5,i- ,  I admi "he Charge No,5, exceot the following 

	

I) out 	the total.  movable properties as referred to 
in C use (i) and Clause (iv) of the Char 'e Noe,5, 9 

	

pro 	ies worth b,54072,88 belonging to others; and 

	

11) the 	avable properties as referred to In Clause(II) 
And ause (iii) of the Charge N0.5 belonging to 
othe 

6 4  1 admit he Charge No*6 &  provided the income figure as 
taken t Fain are fa,ctually correct and complete in all 
materia 'aspect* 

70 	admit 	Charge 900 #  provI.dud the f igura in Cla%lse(ii) 
there6f ,  a In agreement with the resultant fig4re as 

	

showni 	,,the Charge N6.60 

	

d y 	Charge N094# in fact, ou well as in, law$ and 
eny 

I ~ den 	Charge No*Vo 

6 	 Cdnsidpring the replies given by the C.O. it was 
felt necessary to hold a regular inquiry for which Shri J.D. 
V-srma, Com~vis_sioner' for Departmental Inquiries, CVC. New Delhi. 
was ap;ioinied as In'quiring Authority vide this Office NO.E-51 
Con/CT/90-91/241 dt'.b 3"~ 7-91* 

The Inquiring' Authority Shri J e  LP &  veritta conducted 
the enquiryo'His findincj$ was that the disproportionate assets 
works-out.to ft,48,,878*28 only and not xs.78,901a, 1 The Inquiring 
Authority obsdrved ~that the salary of the C,,O. of different 

-has been left outo According to 1,..n months in different years, 
till 1964 th4 C.0, was drawing a monthly net salary of As.142/- 
only. He concluded that if calculations are done on the basis 
of pay and allowances drawn in the months clos'er to left out 

Contd-3- 
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and allowances of the C.O. would period* the approximate Pay 
work out to b.25p000/" approxe and, therefore, he,  11cis oivull 
the benefit of funds of Rs,25.000/- to the C.O. 

An attested copy of the Incuiry Report .,:as serv(-d 

on the co.on 21-12-93. The CO 
was aiso infonned of the dis-

agreement of the undersigned with the Inquiry izeport the extent 

of 
taking disproportionate assets at Ks.48,878.28 an held by 

ays' titrea trom the 
tho Inquiring Authority. Tho CO W~A[3 (3iven 3 d, 

f th.-. report for .muAication and t1he copy 0 receipt of the com 	
J10 making representation in view of th - ~ 

time limit givon by t 

Guwahati Bench of CAT directing th ,2 disciplinary proceedings 

to , be comrieted with final results within 31-12-93. 

The representation of ~Jhri R. Karrl3kar (C,O.) 11,03  
90 	

been receivud on 25-12-93. The,  Ca($* I'! ]  "tti"(1  
in his repress-- ntition points intur-alia 	

I 
That being asked to suL~Knit representation only 
within three days from receipt of the enrtuiry 

of the r 	- 	try report and forwarding 1,!tter 	)Js ~.iplin ~ 

Authority has prejudiced his interest, 

That since the Disciplinary Authority did not inform 
im of the reasons for being inclined to dinagree 

with the amount of disproportion in the enquiry 
reporto he is at a disadvantage. 

That though the pr9secution'had listed as many as 

30 witnessest theyicould produce only 2 and though 

the C*O* insisted " fore the E*0* on examination of 

4 of the 30 listed witnos000 thay wcre not prodUccd 
to the great antriment of his cause, specifically 
the C.0, s~atea that the evidentiary value of the 

statement of pay and alladances produced by Shri R. 
K. Choudharyt the then ITO(Vig.) in the OfficO Of 

the COMIssioner of Income-taXv North Eastern Regiana 
Shillong could not be established since Shri R. K. 
Choudhary was not prcxiuced at the time of enquiry 
for croaa examination by tho C,O, HO GBOCciallY 
insists that his pay particulars for a period of 
9 years & I month were riot "proved" during enquiry. 

ThS provecution has relied on tho valuation ropart 
of Shri P. L. yadavendu s  AnOtt, Valuation officor 
of the Income-tax Department, who had valued the 
resid-ential building of mrao Shecla Karmakare The 

C.0, states that Since Shri Yadavendu was not made 
available for cross examination by himself his valu 
ation report has got no evidentiary value and the 
Enquiry officer committed an, illegality'by consi- 
dering that reportp 

(5) The C.o, represented that the Enquiry officer 
. violated the procedure for production of oral and 
documentary evidence in that witnesses o  as per the 

ule 14(14) of the C.C.SoCqCeAc 
provisions of R 	

ined by the 
Rules 1965,9  should be cross exam 	

of the Presenting.officer only in the presence 
Enquiring Authority which, in his case s  was not 

done *  since as many as 19 prerecorded statementc~ of 
witnesses were introduced as substantive evidence 
in the enquiry and none of the witnesses whose state- 
ments were so recorded at the tim Of 

investigation 

of the case NORC-4/87-SHG were produced before the 

Enquiring Authority* 	 Contd-4- 
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As regards pay and allowances drawn by the C.Oo 
during tho let. out period of 9 years & I moiith, 
the 100. has allowed an %mount of lt..25.0 

' 
00/- to bo 

income for this period which the Coo* has contested 
to be without any plausible basis, The C o o. has 
clairreed his pay and allowances for this period at 
ft.36.000/-o 

In the general ground of appeal the Charged Officer 
has specifically stated tliat the prosecution has 
failed to marshall evilence worth its name ac .1a inot 
him* 

1  C 	
The representation of tti ,:, C.0, has been very 

I carefully conuidlerod. The reason for ;)nking htm to 5uLxnit tho 
represdntation within three days arose due to the Ord#-r Of the 

Hon'ble C%T, Guwahati Bench which 5et a time limit for 
disposal of the case, 

lie 	 The 
- 
reasons for 

- 
disagre , .­nent  as to the amo,int of 

di3proportion 	 port arise f rom the f act 

tha-; the - entire proportion of amoulits not covered Irf the C.0's 
income,for the precheck period had been worked out by the 

I rosecution and enumerated in detail in their initial report. 
The. difference between those figures and the figures taken 49  
by the Enquiry officer arise due to the 1.0. allowing the 

bonefit'of 4*25.000/- as agtinst the claim Of the C.O. to 
­ 

 the 

ext ,-vnt .~Of Ri.36.000k- being the main point contested 
by th# 

C406 
. 49ains ~. the prosecution ioe. estimation of income fqE_the 

d this regard are not corcecto ,  ,The 1*6 , s f J6 ings 

The,4 Pay andiallowances of thelofficer for the precheck period 

havet.b6ein w6rked out on the basis of available pay particulars 
but have not'left out the pay7and allowances for the period 
which these particulars were not available. The pay and allow-
&nces for such period have been taken into account on the 
basis of average salary being drawn by the officer in the 

proximate ~eriod for - which particulars were available. The 

fallacy of l liofs arguments would be clearly appatent when the 
I 	 out by him at total awx4nt oil pay and allowances worked 

vided by'the number of months from March, 
ps.,82.6t ./--are di 
1$59-to De,6eqkb6rp 	 190 months., This gives an average 

of b;435/-'p.m.1  throughout the period of these 16 years, The 

Svidonas'in tbi GhO'PO of Ex # 6-14 v  11owever o  ahows tNit Coo* was 

emol~wntd'  oil  1003  than 4.200/-. 1),111a till d*jiving the #0 
1966-47 these were of the'order of less that Fb,300/- 

-a It Wito 0111y in 
p.m. arid-in 1969 thp_y hoveredlaround Rs,340/ 	

ed the figure 
1971 that the dmount of gross!emoluments cross 
of. R8,40p/_ p *me For nearly 10 yoarti prior to thot i0o, for 

al ' 	
-se 120 months could not 

12b months the . verage salary for. the 
	

f ks.57,644/- worked have been exceeded U.250/-* The amount 0 	
Rs,303/- p.m. 

out by the Prosec4tion gives an average of about 
over the -ihole period of 190 months. Thus, the benefit . of 

Pj,2F,000/- given by the IoO* a totally unwarranted. 

C,o. that'the mere production 
13. 	 The argument of the he author to "prove" them 

of'documents without presenting t 	mination'to him and amounts to denial of right of cross exa 
*_i i-- his interest, is not acceptable. The 

being OW-1-111­ 	 no wou t%s raport of valudtion 
roporto of Pay and allowancea 	epartmental OfficCrS un(Jc%r of the house were prepared by the 1) 
clear and proper rules and procedures. Particularly for pay 

servant this cannot and allowances. in the case of a Govto 
fluctuate to any extent, By his own admission, the Coo. has 

objected to the valuation renort of 
All 	admitted that he had not 

contd-5- 
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the house until the enquiry stage 
' . 

Even subsequently it i ~ - 
seen t' 

' 
jat he could not fault the report on any specific plJnt 

but only insisted on its rejection in-toto in favour of 
-inces report lorepared by his aw.. valuer. in Me circumst.7 	t i 

cLear t ,  it non-production of the two Departmental Officers 
viz.,Shri R. K. Choudhary. and Shri P. L. Yadavendu hia not 
prejudiced his interest *  since even by their appearance at the 
enquiry, these officers would not bwJ able to adduce any more 
materidl evidence than their signed documents which are not 
only matters of official record, but also based - on Official 
documents and all reasonable recorded evidences. As alceady 
mentioned 43L~ovo tho pay and -x11ow.)n(_-(:!i3 of the bfficor COE Lho 
precheck period have been arrived at -  on Lhc- b!ists of avvr , 1 ,.ja 
salary being drawn 1* the officer in the proximtte period for 

c -U 	-2d which particulars are available. This method cannot be Lisider 
arbitrary, The, Enquiry officer has also submitted detailed 
reaspns for accepting tha report of Shri Yadavendu as reaoonable 
and consequentially it follows that the valuation got dono Ir/ 
the Coo, 1w his own val ,Aur is gro., 3 111y undortit ,-Ated, which J,J 
a reaeonable view, 

14 	 AS for-the 41leged violation of procedure by the 
Enqt.iry-officer as'stated by the C.O. the same has been duly 
examined,and'.taken into consideration with feference to 
relevant t6le's and regulationa on this ­subject. It Is not 
acceptabLe that in a depaitmentql enquiry a Govt. of India 
o,m, cannot be followed by the Enquiry officer, Hance the 
Enquiry officer has correctly followed the procedure for 
considering the oral and documentary evidence with reference, 
to the article of ,  charge, 

FINDING 

the above it is abundantly clear that the 15a 	 From 
charges ~.4tand proved. The extent of disproportion in 
P4.78,901.00, which comes to 39X of the income of the Charged 
officer* 

This qlearlyreflects on the integrity of the 
,Charged.off 

. 
icqr, and in the circumstances the undersigned is, 

therefor ~d. of-the view that Shri Ratneswar Karmakar, ~ income-tax 
off icer,, in,  the, Indome-tax Departmetit. N i E: Region is not a 
fit;per ~son'to.be r4tained in service, The undersigned under 
Rule 15 ­-->f trie 'central civil 

S ' 
ervic~s(Classification,Control 

ia. 	PCA1) , Au1es,t,1965 herebylimposes on the said Shri Ratneswar 
of 3ramis -a-a-1 Tr—om  G- 6-6. as enunciatea a  m3a t Vend 

T So I Ka  in a a"* (W of R.ula 11 of the Baid Miloas' 

T islordet will take immedidte effecte 

D. Agarwala 
commissioner of Income"tax, 

North Eastern Region #' 
Shillong,— 

(Dinciplinary Authority) 

shri Ratneswar Karmakar g  
income-tax Officer(OSD) v  
o/o the Deputy commissioner of 
Income-tax A. Range-l ' i Guwahatie 

i 



He Be Mahanta 
Asstt,Cowiss ioner of 1ncomq-tax(Hqrs*) &  

fotl' Commissioner of Income-tax &  
North Eastern Region& 

Shillong. 

SECRET/R 7_GDaA/b. 

Y5 Maino NO.E-5/Con/CT/90-91/ 
	 D 'a t ed 

Copy to$- 
I The Registrar, C*AoT., Gu 

. 
wahati Bench #  riiwahati 

for favour of information. 

2* The DeC*I*T,*, Range-I, Guwahati ( .By name) fof 
~ information aqd necessary action, She is requested 
to get the onclosed order served on the Charged 
Officer t  Shri R. Karmakar, ITO(05D) at once, in 
any case before 31-12-1993, and also to give th-.3 
enclosed copy of qhe order to the Registrar, C,A*T&, 
Guwahati Bench, duwahati before 31-12-1993, and to 
return the acknowledgements urgently. 

3. The D.I.T,(Vig.), NeY Delhi (AttentioniShri S.Sa 
Gandhi aDDIT(Vig.)# Central Board of Direct Taxes, 
Sth Floor, Mayur ahawan, Connaught Circus, 
New Delhi-110001 for information, 

4* The Chief Commissioner of Income-tax, Patna for 
favour of information. 

I 

j 
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To 
The Commissioner of Income-Tax, 
N.E. ReoLon,, 
Shillong (Meghalaya). 

Ref I- Your letter No.F No. E-5/Con/CT/(,)0-91/141)c) 
dt. 30.417,93. 

Sub . I - E P A-k. 
0 

Sir, 

I am highly aggrioved by your above-Quoted 

order by which I was dignissed from torvice on the 

date I wa,s to retire. from service on reachino the 

age of superannuation. I am submitting an apneal 

against the samo as provided. Under Rule 26(:2) of 

tho CCS(CCA) Rules, 1965,, 1 arn required to forward 

a copy of the appeal to your goodself and as such I 

am forwarding tho 500 to you for onward tranrnisision 

to the Appellato Authority 'without any avoidable delay. 

Yours faithfully, 

ENCL 

Appeal pe~ ition 	
Ratnoswar Karmakar) 

with irannexures,*l 	
TTr.)(OSn) Guwahati, 

(S.Ince dla-missed 

U 
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ti t 14 	(110 	1 	_1 	i l': 

OFF TCE'10FL'ITHIT CQMT.'T$_T, ~FR OF INCOTAF 
' 
TAX 

NOATHUSASTS011-  REGTON,%: :PQL~.T j,gCX NO::: 20 
ST-ITUM,  -  793()nl. 

June, v)96. 

To 	i "L41-1111214.1iltu 
Shri R. KarmsYar ~ ' 
C/O "Purabill, Shri 	ar 

6ispur'. Link Road, P.0 	 ror intilor pont'll.v Was IssurIci 
Gw~~hjit'f 1— 1781"005,0' 	 vy 

I 	fu 	 t:o ri t-b.-oijito ,  
e 

	

A~ppel dn 	ule 23 of ?Y" CC9(6N)R0Si4j.1069 dir A:rl  
~ef6ii the P14siaentt ~otolvdia. 0 1' incono 

of 1144. 
f * 	 I 	

. . 
inowxy w ,  ~ ;t -dared tir, 47 ~tter dt. 16.;2-94. 

M-  till PI - 0 4  tj Lv(j t t) in, ~ ,; 1 .0  

V~ease, ref erctqjt ~qvTij 
W!,  reilort 1  trd V. 	1991 

COU'v"i I l ie  - 
2. 	T4~r%fbenl f1T'e'0bVJYo6:3u/t 23,, ofi the-, qC,,SSWA)Ruies, 
1965 1 6k,forettht Hon'ble President 9f Tndj.a 	inst the ordpr of kl 1) 1 	1 1 ?91 	, 	.11, 
thq 1piqS014pai 	iorli-~ _'6; b'e'e'n*  co.'s dered'-by , the'jp~esident .7y.  A~~t 
and--the Presi~6nt - f Inds 'th.aW' tHdSapfebl f0qdl-b r 	 ,v Wop; Jis-witliout 

`9:~ftta'ndlt~eipena ~tyc4pm any m 	 qspg,,4p j.not ~xceaqi;ypi The President 
isolith ,~Wqrtk pjpa*~p 	ect th~ "avoe6l '~T'ie'd by you and con- I 	 . 

' -1 
E' LlIN r 1 i 	I-  1 	4 f im,the pepal 	osed"on you by"tWe 	I nary Authority. A . k. 11 	0 	

e 'i 	 ej 	tp COPY of lh~-  "AIr a i- "6~-. Z~rvi- 
' 
6m. ther app 	~H tv is 

enWse8. 

a1.tYour$)fv'tAfu11.Y, '  
proltod -1 11 .1 

Enc: As  atated 	 S. Knhn or 
Coq0-tAX(Vjr.) '  

J4 L U 
I "flivident -pr, "i list. 	 rcomn-tpx t  t( JSr e0miWoner  f Y ;  

	

,66 N8,jPL'1;/Cbn/VV/90-91/̀., 	 10-7-o6. 
I.,  I I - 	"I 	1 1 ,f d 1 	.11 	

.(1110 	 1)( 	.. 1; 

Copy t? the A4diXf 	 She Is requested 
to 'k~t AV j1,,,r,C1O "Purabi," 

P'U1qab8t.L-78iOW an8 z'~6'0 'i~e turn the Shr~lna,gsrj 	 q 
acknowledpeTent to this off Ce. 

1- 141  t'il ,missiona - uf 
"'Ve cont"I 	t'o 

m il t.. 	p..wj 
L 

0.  
Enc: As  atated. 	 S. gharpor 

Asstt.Commissioner:16f Income-tax(VIg.), 
for Commissioner' *of Income-tax, 

N.F.R ~_j__Shil.long. 

Ivi. 
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fo:r 1 -flEljor penalt.'  ,Y,V11's I.Ssued 
LO "Arl 

!3-9-1990 for,'Ifailure to 
111aieltvin abs lolute ilit e. gl,ity as  I)c 

 wls found to lin.ve' ncquire 
08SOLO (Iispi -opnrt.ian, ~,to to  I li s  Ittl(  

S 	om 	------ of inc 
to Lhe ti.1ne 0 1,  jil.oB 
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	 . 1. 1 

t 	 An ornt J.nq,UJ-ry wns Ordered 
firld Uri 111(JUJU Off er wijq npp() j .jl L,_ 	' 	' (I to inquire 
DAU tho chartre. 

2'o 	The Inquiry Cfftcer Ill Ills report .  drited 30-11-1993 
ro t'"Ll 	C) 

, 

IMTO as proved but found t1l,"'disproportion 
to tho extent or, 11,- 1 8 ' 8 	The I 	

I ~ 

(I i(I n  
. 
o t. 	

Ascililinary Authorit~ 

~'Te  with Lho firidj.11-gs,of the l,rlguJ.ry Ufficer and served Wle lnquir'y Officer's repo"t alon iith Ili$ 
ditingrooment ntnting Oir l b tjo 	 mrqvLen, 

W 010 UxtCllt of'  N4.78 	 I 	 I 
1901/-#  After 1 considering/  

Shri Karmulctir's reply -t o  tlie  Inquiry Offi .cerls report, the 
M."'Cipli 11 illy AtILIlyrity held tll(,% 	 Chuge os 

1. 111POsea a penalty of dj.,;jjj j.s8  aY, fr6m service 
vide oWer dritn,(I 30.1"-1993. 

3. 	
: 
Urmaktil(  filw t3ti dated 18.2.19'94 to tbe. President figij' 	 11 
in 3t il"POSiLion of the snid.penalty. 

ThO conLontioli r, r.jjsr ~d  bY 8firl 	 were -jound--to be-  simillir to tIlo ,s-, e_ r- a-i- se-d- _ b__hj ­ 	i 
alrewy 

E;arlier and wI)ici, had -been7, 
considered by the Incluj.1-y 0 fficer and the 

Discillflinary Autii~rjty before 
P~JSS 11) 6! the perialty 

1 	0 1 , rn"m 	W11, 	 Lo 	Lhi., 	I 1. 1 ,  
order. 

1 1 (] V:I. 

Ims 	OXn 1j)il1r,, (I L I in 	sUbmissi.ons' 6f~w Um 	 C01110 	to  
ib)je  

dism,uportionnte nnnets woiijrl worl; M .  1161VIUUM1. 	
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nor ine quito s nd h ve upon bim eorlier as neither h,-rsi 	 u I 	a 

advised t1lat the appeal of Shri KarmL-A ~ar'be dismissed. 

(copy of odvi 
i 
 ce of UPSC enclosed). 

On perusal of all relevant facts on record and 
the President finds that the advice of the U.P.S.C. )  

-the aj)peE0, of Shri R.KarmakLu. ,  is witbout any merit 

and the penalty imposed is not excessive. Tho President 
jr) , therefore, pl.o0sed to reject the appeal filed 

by Shri R.Ktirin,, dwr and conririn Lile ps.rjctj'ty Imposed upon 

him by the Disciplinaxy Authority. 

By Order-and in the flarle of the .  President. 

(S1,14JAY PUIII) 
UND111 SECRETARY TO THE'GOVT. OF INDIA. 

Shri R.Karmakar, 
Income-tax Officer 

Through Commi -f7)sioner of Iricome-ttiX, 
S I il I'Lo rig. 	- 

Vic ($'omml ssio nor Of Inc ic-Lax, MurLh Eostern Begion, 
ShilLong q  nlunj;wILjj El cop for Sh.  R.K,,jrm ~jjzar, ITO. 

fc) r  The Directur, Central V~\igince Commission New Delhi. 'Y  
The Director of'Income-tnx( 	ilance), New Delhi, 
The Under 6cerctnry(hd, U)/Unc I- Secl

, 
 0 Lary (Ile rs) 

CUM, New Delbi. 

( 03 1,1 14) AY r~~Rl ) 
UNDER SECRETARY TO THE GOVT. CF  114DIA. 
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CONFIDENTIAL 
F.3/33/95-S.I 

The Secretary to the Govt of india, 
Ministry a+ Finance, 
Department of Revenue, 
Central Board of Direct Taxes, 
URU 

(Attention : Shri Sunil Gupta, Under Secretary) 

Subject 	Appeal preferred by Shri R.Karmakar, I.T.O. 
against the penalty of dismissal. 

Sir, 

I am directed to refer to Your letter No.C- - 
16011/2/94-V&L dated 3ol.96 on the 97ubject mentioned 
above and to convey the advice of the Union Public 
Service Commission as follows: 

2. 	 Vide 	charge memo. 	No.E-5/C0N/CV/?0-91/2J97 
dated 23.10&1990 +ram Commissioner of Income Tax, - North 
Eastern Region g  Shillong 9 8hri R.Karmakar, ITO had been 
called upon under Rule 14 of the CCS(CC&A) Rules, 1965 
to answer the following article of charge : 

Article of charge 

That, the said Sri Ratneswar Karmakar, 
while functioning as an Upper Division Clerk, Income 
Tax Inspector and Income Tax Officer under the Commis-
sioner of Income Tax, N.E.Region, at different places 
during the period 1959 to 19S7 failed to maintain abso-
lute integrit ~ and devotion to duty, in as much an he in 
found to have acquired assets disproportionate from his 
known source of income to the tune of Rs.78,901.04, the 
acquisition of which is not explainable from his known 
sources of Income, Tho said Sri R.Karmaker has there-
+or* contravened Rules 3(l)(i), 3(l)(ii) and 3(l)(iii) 
of C.C.8 (Conduct) Rules, 1964. 

A 	statement' of imputation of 	mi scondUCt 
"misbehavior an the part of the Charged -Officer, Shri 

.111\ 

1 
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IN'  

R-Karmakar, ITO was also enclosed along with the %aid 
memos The Charged Officer. in his reply dated 24.11.90 
dernied"the article of charge lovelled against him. 	An 
inquiry was, thervforv, hold. The,  Tnrjuiry Officer in his 
report dated 30.11-93 held that th( ~? disproportionate 
assets work ut 

' 
to Rs. 48,878. 28 on I y a F.) d not Rz.78 1 901.00. ~~Acopy of the 

ad -~Eo-__TT7e Charged Off i'cer. vi de Memo. ' dated 21.12.93 
along with the disagreement of the Disciplinary Authori- 

I
ty that, the disproportio'nate assets may  be taken as 
Rs.7E3,901.00 and not Rs.48 ~ 878_.28  as held  by  theInquiry 
Uf f i c e F-7-7-3 r —maPin-9—further SUbmission, if any. The 
tTFa_r`g_ed -Officers sub 

m 
 itted his representation dated 

24.12.93. On consideration of Inquiry Report, proceed- 
ings of the Inquiry. and representation of -the Charged 
Officor., the Commissionor of Incoma Tax, North Eastern 
Region, Shillong-"the Disciplinary Authority held the 
Article of charge as proved -~ gainst the Charged O*fic(-'-%r. 
and imposed the penalty of dismissal from service an 
Sti.R.Kermakar s -  the Charged Officer vide order No.E-
5/CON/CT/90-91/1499 dated 30.12.9~j_ Thm Charged Offi-
cer. has preferred an appeal dated le.2.94 to the Presi-
dent, the Appellate Authority against the imposition of 
Penalty. The appellato Authority has tentatively decid-
ed that the,appeal preferred is devoid of merit and 

~dezervez to be:rejacted. The case along with the rele-
vant has been referred to the Commission for advice as 
to the orders to bm passed by the Preside'rit in this 
regard. 

Z5.1 	The recorda of the case have been examine*d in 
detail by the Commission. On a perusal of.  charge.. nies(no 
dated 23,10.1990, the Commission observe that the crUX 
of the charge against.Shri R.Karmakar, I.T.O. is that tie 
is alleged to , have -failed to maintain' abSOILtte integrity 
and devotion in as much as he is found to have acquired 
assets disproportionate from his known BOUrce of income 
to the tune of Rs.78,901.04, the enormity of which 
amount is not dUly explaintible from hif, 1 ~- nnwn znt.irce, of 
i n C amn. The Charged Officers has donled and d i B1.) U t C4 d 
the charge levelled against him. 

3*2& 	The Commi5sion ob5orve that the prosecution 
had calculated the total , income of the Charged Officer. 
-from 9.3.59 , to 31.12.74 as Ra.57,657.28. This comprisen 
Rs.57 9 644.50 1, and ,  allowances as per tho available pay 
particulars and Rs.12.78 +rom,intere5t on deposits. The* 
Charged Officer. had not inherited any property worth 
mentio'ning. The:expenditure for this period has been 
worked out to be Rs.8,676/-. The net savings for the 
pro-check period of the Chargod Officer ara takkan aB 

3.3 	 There in a force in the contuntion of the 

P 
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Charged Officer that the pay pa'rti-CUlarp  of. the Charged 
Officer. for a period of a'pproximately. nine years have 
not been taken into consideration az is mvidant f r om 
Ex.8.14. Even the statement of cl 

I 
 e 6A r y 

a mits that the-pay & allowances of the Charged Of ~ icer 
for the per-check period have not been worked Out & 
estimates done on the basis of the available pay par- 
ticulars only. The Charged Officer has claim" ed a bene- 
fit of Rs.36000/-. However $  the Charged Officer has not 
explained the basis on which the amount has been arrived 
at, As the details of the pay St allowances for the 'left 
out period are not available an record and Charged 
b7fiFer fig-s also not given any basis for*CalCLIlating his' 
income for the left out period, we may agree with the 

.
Inquiry Officer. who has already conceded a benefit c4 
Rs.23  000/- -  to the Charged Officer. towards pay allow- 
an,cern  for  the left -out period. Therefore, the total 
income +or the pre-check,  period may be taken As 
Rs.82,657/-. 

3.4 	The Commission observe that ,  the expenditure 
incurred by the Charged Officer towardn food and non-
food items befora 1.1.75 has been cal cul Al:p(-1 At Rs. 
B # 676/- by the Inquiry 0++icar. These calculationn (Are 
an the basis of data made avail'able by the National 
Sample'' Survey on Consumer Expenditure from July, 1957 
and the expenditure incurred in 1957 has bepn taken as 
nil. The . expenditure till 1971 has been Calculated for 
one unit only accepting the claim of- thC. ,  Charged Offi-
cer~ that his family was residing with his father-in 
-law. The amount of expenditUre cLil culated by the 
prosecution and the Inquiry Officer seems to be just and 
reasonable- as the Charged'Officer has not indicated ­ as' 
to , Wh`a­t could be the reasonable expenditure according to 
him. 	They therefore, find it difficult to agree with 
the Charged Officer's contention that the 	computation 
of expenditure is based on conjecture and Surmises. 

Income during check period - Rs.e2,657.28 
Expenditure during the pre - Rs. F3,676/- 
check period. 

Net savings during the pre 
check period. 	 - Rs.73,981.28 

I 	. 
Income during check period 

3. fs 	The Commission observe that the prosecution 
has calculated the total income of the Charged Officer 
as Rm.2 9 12,715.62 (Rs.2,10,453.B4 from pay and allow-
ances and Rs~ . 2,261.78 as interest on deposits for the 
check in period.) The Charged Officer has not disputed 

Aalllf I 	 .. 	 - - 
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,these . figy7es of income. 

Expendi tUres 
------------ 

The'Commission observe that ae per the prone-
cution, the total expenditure incurred by the Charged 
Officer on ''f  ood items q  non-food items, education and 
electricity was of the order of Rs.64 1 472.70 durIng tho 
Chock parlod. Tho ChArgnd'0(Jicrr ht-is not contested 
this figure except that the camputati(:)11 r .).f -im(..)unt 	spent 
on items of _expenditure is based on conjecture and 
surmises. They further observe that the prosecution has 
not given tho datail'od Calculations on the bAsis of 
which the figure o+- - Rs.64,472.70 has been arrived -at. 
Similarly Chargod Officor hn" not Indicntnd &6 to WhAt 
ohould be the reAsonn-ble AMOUnt of nxpenditure as per 
his calculation. The Commissioil are tht -~ rc-~ forp i nc I i ned 
to agree with the Inquiry Officer that the expenditure 
as _C_aY_cu_1­at_67d__an__food, non-food items, education and 
electricity 	which works out to be only 3(-)% a+ the 
Charged Officer's incomes 	is quite- reasonable and *  
justified. 

ASSETS 

3.7 	The Commission obsorva thL-kt *  tho pr000cution 
has listed the following four iteM Under'the head as-
,ets,,which are as follows- 

Movable properties noticed 	- Rs.1,04,205.13 
during the searches 

Land at Sri Nagar, Guwahati - Rs. 	6,000.00 

(iii) 	Building on land at Sl.(ii) - Rs.Z,27,B30.00 
(excluding Supervision 
charge 0 Rs. 7.5%) 

Dopositu in Bank N.S.C.etc. 	- Rm. 	313, v) r­#. 
-------------- 

Total 	 Rs.4,66,850.48 
-------------- 

3.7.1. 	The Charged 0+ficer h. ~Avi not dispoted the item 
at 	 SI.No.1,2 and 4. Howc-ver, in re5pect of item 
No.'3 'his contention is that Shri P.L-.YadhUvendU, Asst. 
Valuation, Officer. ,/.Income Tax Department, GUahati, who 
prepared the valuation report was not produced as a 
witness for cross-examination and as Such the valuation 
report at Ex.S-1 assessing the property -for 
R9.3 j 27,B30/- has no evidowiciary value. 1ho Charged 
Officer has further argued that the valuation  by  Shri 

i 
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~
YadhLivendu assessed the building on the. basic, of Deh I I linilh~area rates as an 1-10.76 of the CF1WD and it wa s  
Unfair. to adopt Delhi rates in assessing the building 
rates in Gauhati. The Charged Officer had got the 
property 

Valued from a 'qualified and aUth0rised Val Lter at Rs.l v e2 1 059.1, only on the basis o f 
and it should k- ­ 	 Assam PWD rates 

pted as evidence of the correct 

ZT-7.2 . 	The Commission observe that repot~-t 	 the Va I Uat i on' as Per Ex.S-1 1  was done by Shri YadhUvendu -- re7erence from the Inspecti ng  Asst. Commissio  on a 
ner 0+ Income Tax Purposes as the Value declared by the assess es i- 9 - Mrs. Sheel Karmal,ar who is the

,  c~ ,Ijner of the building, declared -the Val Ue 0 f I 'Ie Property at Rs.1184,200/- only_*_The,Charg-d Of -fjcc-r did not r a i ses  any objection to this lissessment at 'the time of inspect-Ing the dOcument5 and he toolc objection only when this 
docul,ei")t was taken. on record and submitted to mal,, e  SI.Iri  Yadl uvendU  available for cross-examinatfon. - EB 	 ob- serve 	 the-  Charge 	 They 
Valued from 	 fficer has got the property 

t~ 	 a 60vt-aPproved Valuer, Shri 1. Sharma as per Ex.D.2. Shri Sharma was one of th e. defence wi tnesses but , 
Charged Officer failed to produced him during 

the course of inquiry. Similarly,the prOSeCUtion failed 
prod-Lt'ce Shri YadhUvendU during 

thL--------- 	- __ 
to 

P roce 0 di­n­gs 	t h e inquiry for the cross -e -, :aminAtinn. The~ COmMic-sion base their ,  observation on the diary maintained by the Charged Of -ficer's wife (Ex.S-1::,) which contains n ea t details of the payments made to ';'Inborers and the -.A a) 0 U n t SPOnt on material purchased for the construction o+ th e  Building. As per thici,  document the amount spent on 
_ 

material' is- Rs.1971,160.20 and the PAYment Made t 1 -abourers are of the order of Rs.91,148/-. ThUS theo  total amount spent on material rind Paymewi o-F 
I abOUrers as per Ex.S-33 alone comes to Rs. 2,6?_ 1  20 whi ch clearly Proves that Ex.'.')-2 is also not aUthp-ntic. 

In. addition, there is expenditUrP on wood work, electricity 
fittings and other m i 
fore, 	 scellaneOUS itefyIS. 	

They, there- obser 
' ve that though Shri YadhUvendLl'had not been produced for cross-examination him 	 the report SUbmittrd by is not Unauthentic. 

The Commission -find it diffi- cul't  to ag' E'e with the ChArged Officor that the coE l t- the Conr-trUCtion had been workod on tho L) c- I I-) I 	
of 

area rates 	 plinth 
van ~ du 	

MOdOS bOCaUSO the rates 8doPted by Sh. YAdhU- are the rates with the Cost Index for the relevant period -for (3 6~ U ha t i - 	They further natr t1 1 ,1 t t1-10  tion  report at Ex.S-1 was forwarded by'S11. 	
Va I Ua- 

.3.3. 	 On whaream t hm CA30  9%gainst the Charged Offi cer  Wjs  registered on 24.3.07 at-, Is evident. -from 1: h e FIR Li t Ex.S-2. They 4u~
rther observe that even at th e  inspecting - the 	document 	the 	Charged 	

ti me  of  

did not raise 	 Officer , any 	objections to 	the authenticity of this document and 	the 	only 	obj(?(:tion raised b~ 	him was at the time 
of a 	r e g U 1 7A r 	hearing. The Commission further 	observe that the expendi 

A, 
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itqre an matGrials and labour charges is Rs.2,62 1 308/- 

~/
figuring Tn diary maintained by the Charged .  Officer's 
wife which one can hardly iqnore Ex.S-33 further 
reveals that at the end of the antries of material and 
labour payments there is an entry of Rs.2,78,409/ They 
therefore j -  observe that the report submitted by Sh. 
Yadhuvendu is reasonable and the valuation got done the 
Charged Officer from a Govt. approved valuer on his own 
is grossly .yndervalued. The production of S/Shri 

P.L.YOW-endu and R.K. Choudhary during the proceed- 

ints of the inquiry would not hove mado much material 
difference to the evidence'furnished as thQir jijjnjd 

documents  were based on official documents and ali 

reasonable recorded evidenco. 

In addition - to the Charged Officer's savings, 

the prosecution has taken 9 sum of 	 as 
oil 

	

	 savings of Smt. Karmakar based on the income tax re - 
turns. The Charged Officer has not disputed this fact. 

In view of the position explained, the 
figurag of Chorgtd Wicmr'n 1MOM omponditurot au -

sets, likely savinqn 7  otc. work out as follows 

M 	Savings in pre-check period 	Rs. 73,?01.21-3 

(ii) 	Income ' during the check 	 Rs. 2 1 12,715.62 
period 

Nii) 	Expenditure during rhrck 	Rs. 64,472.70 

period 

(iv) 	Savings of Bmt. Karmakar 	Rs.1,90,318.00 

W) 	Probable savings (Income- 	Rs.4,12,542.20 

Expenditure + pre~aheck 
Period savings +savings nF 
Smt.Karmakar). 

(vi) 	Assets acquired dGring the 
chock period. 

Against the savings of Rs- 4,12,542.20 the Charged 
Officer was having assets worth Rs.4,66,050.48 leaving 
unexplained assets of Rs.54,ZOS.28. Even if remittance 

of 10% j  as given in the statemOnt Of imputations is 

allowed, the disproportionate assets would work out to 

the Commi5sion conclude that th 
3.9. 	To num up% 	 rvL that th 
Article Of charge is PrOv 0d t: (,)  t hP  
Charged Of+icer was haying disproportionate 

'_ 

Assetn  to 

the exte nt 

Sy W! 3 
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IN THE.CENTRAL ADMINISTRAtI'VE TRIBUNAL:: GUWAHATI BENCH 

GUWAHATI - 

1n t-he matter of 

O*A. N0.228 of 1996 

Ratneswar Karmakar 	Applicant 
-Versus- 

Onion of India & *Ors ... Respondents 

-Writt'en Statement for'and . oh behalf of the 
Respondents Nos. 1 9  2. 	3o.  

I t  S.. Kharpor, Asstt. Cibmmissioner of - Income Tax, 
Officeof the Commissioner . ofi Income Tax, No'rth E.astern 
Region ?  Shillong,,do hereby solemnly affirm and say 
as follows 

That.1 am the Asstt., Commissioner-of Income'Tax, Office 
of the Commi8sioner' of Income Tax o  North Eastern-  Region, Shillong ,  
and an ac .quainted with the fact's and circumst' 	-f --the case. ances o 
r-have gone thr.oug'h a copy of. the application and have understoot' 
the contents thereof*'. Save and except whatever 1b'sp-ecj*fjc all y  
admitted- in this written statement the other contentio 

. 
ns-and 

statements made in the application may be deemed to have been 
denied. I am authorised to file this-written st'atement on. behiklf 
o f the Respondent's No . T y  2 & 3 *  

21 	Tbat'.,with reference -to paragraph I' to .5 of the application 
the reseporide ~its have no comments. 

3) That with reference to paragraph 6"'.1 to 6,22 of the 
application the answeringirasponden 

. 
t beg to state that the details 

regarding service record are as'per the DepartM'ental records, 
Service , book, e'tc,. The details of inqui'ry Proceedings are cont:a' '- i n 
ad in,t 

- 
he-mihutea of'the meeting which have*duly beern recorded by' 

the . IG co incerned. All "other -  documents mentioned are als ' ' as p-er 0 
record, Howeverp the ObJections raised by him are - taken i n 
brief-  below. 

gontd.pf2— 
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Shri R'. 	Karmakar has raised,tech-nical' objections. 
regarding the valuation report.though he has not contested 
the same on merits. 	His. main objection is that Shri PrA. 
Yadevendu, AVG was not produced as a witness *  While this fact ~ 

is  correct, it is also clear that Shri KarTnakar f TL ~e 
pToductj_bAi~ own valuer -and the 10 made!the valuation to. the 
best of hi's cKwit xn3(wffR JUdgement, 	In' f act t he TO 	_nlifs" 
repart'has given reasons for accepting the valmation of the 
AVO t  as also corroborating evi lderice including exhi-bit 5-33 
a di~ary maintained by Mrs*' 	Karmakar wai also considered 
before- accepting the valuation. 

The next objection'of Shri'Karmakar is regarding non- 
production of Shri'R.K. 

* 

Choudhury, 	tbeT ITO' (VIg.) who was-. to 
be 1;rodflced'in connection with accounting of'p ~ay and-allowances-. 
While Shri'.Choudhury could not be.prdduced the'Disci'plinary ,  
Aut'hority has clearly stat96 that the' report of' pjay and allo-w- 

-ances was, p:repaied by,the Dep-artmental officers underC- lear and 
propar rules - and procedures and. this cannot fluctuate,to any

~ 

great ext6nt, 	In fact- the 	10 ha 

' d 

given benifit of Rs ,.25,,0001- 
against claim of" ffs.3'69 001)/- by Shrl Karmakar- regarding 
d1?f.er,bnce due to income—for a p-eriod which Is stated to 	'be 
unaccon-fted by Sri'Karmakar'. 	the ,  record clearly*  shows that 
the,  Pnay - 'and allowances to the officer: for the pre-check p -ei riod 
have been worked out an the basis Of avallable'pzy part-f-culars 
but have not, 

4 left O'ut.the P -ey and- allowances for th.e period 
which these p-articul,ars were not available. 	These details were,  
calculated'an the basis of average salary being drawn by the 
Officer— in the pro'ximate period for which p)articulars were-.. 
available. 	The, amount of Rs.657 t 644/- worked out by the p-rose'C- 
ution gives dn* average of about- Rs.13*0_3/-Pr' M.,over the whole 
P-ariod of..  1.90 months whereas fo'r nearly 10' years-  prior to-  1971 

the average salary for 12C).monthr, 6n the basib - of ava~ilable date 
could not'have exceeded'Rs -,250/- P. M. 

In his appeal also, Shri R. Karmaka' r had rafted three. 
main arguments Le'. Proper,  opp. Drt'unity was, not given -to hi'm, 
Way and allowances'for a p ~eriod of 9 years'and on '  9,  month: were. 
do-niiad to him In working out-. the di'spnroportJ:onat9_* assets,, 	and 
that7.1mport'ant witnesses were not PTe,sent 	The s-ame Essues have: 
again been raised in' the p-resent applic ation  and Lt, can clearly 
be - s.tated that he was given all due ~ atopp-okunity, e* ven -  though 

Contd.p/3- 
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the matt-brs had.td be hurried up d6e to direction of the Hon"ble 
Tr.ibunalxGdmahati'. to- camp -lete the p)roceedings within a specit-i'd -
time. -The other two objections have'd1ready been clartried abovw. 

The officer- has -also stated (Par -a 6-,'21) -  that. the appeal 
. has. been rejected by the Appellate! Authority, * arbitrarily and 

	I 

1'n V'iblation of rules -, ThLa is 'st'rongly denied as the appeal 
was-  considered' in detail in all aspsets before-  taking advice 
Of'NR LPSC and appToval of' M. All neces.sar-y p-rocedures wer& 
followed before -,  rejecting the appeal, 

That- with reference to'paragraph 7' & 8 of the appUcation 
the respondent's have no comments. 

'Tbat with reference to paragraph 9.1 to 9~'5 of the 
applic.ation the enswering respondent beg to state that all 
PToper p-rocedures uere.-followed before levying the penalty of 
dismissal. All necess'ary details which were -, available an 
record,were duly consideredand decision's Ue*re, taken (inclnding 
the decisions of the TOY on the basis of all m -ater-fal p-roduced-
before , it'and keeplirig1n,  mind the time constraints se -t out by 
the H6n'ble Tribunal9GUwah'at'l.' All *these -  features are ~ vexi'fl-
able'from record. 

That ~ with ref erence- -to paragraph.,  9 ,'6 to 9'. 11 of the 
app'lic,ation, the answering vespondent beg to state - that- pay 
and'allowances for the entire -  p-erlod 

. 
were duly considered on 

the basls*of facts and figures available. All relevant' materl'al 
on record w 

' 
as considered. In fact-  the Disciplinary Authority 

did not accept the 10's ,  finding that Rd 
. 
0'2Sv OOCT/_ could be ddded 

to the Income of t 

' 
he,.Officer as according to the disciplinary 

almthority the .  figurgs worked out were - correct.. 11T case,  there 
was a-nj p,roof' with the'Officer of the amount being different he 
could have produced the samebel'bre

~ the 10'. The onus cannot be,  
shifted (especially for-the pre—bheck period.) on to ' the 
Departmentas regards cialcul atio  * n- of pay end allowances, 

That-,with reference to Paragraph 9.12 to 9.16, of the 
appilicationa the _answeri,ng,_responde!qt beg 'to st.ate that Shr 

I 
i-  R. 

Karmakar-has raised,only the q6estio-n of cross examination of 
Shri Yadevendu2but.has never found fault tjith the - report- on ,  
any specific point and has only Insisi te'd R upon it 

. 
a rejection 

in toto. 
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The 10 in his report has given reasons for accepting the
- 

and taken 
< 	AVOts report"and has made necessary discussion 

into account- other evidence ,  like the dfar-Y maintzined by.,  

Mrs Karmakar t  etc; before ,  rejecting the report of' the ,  

he 9VO. The,  registered valuer - and accepting the raport - of't 

details are part-of'record. 

the That- witb reference to paragraph 9.17 to 9.21 of 

t beg to state that while application the answering responden 

the reasons fbr -  disagr-wement have not been cluairly an 

account of Rs-,'2S,000/- allowed by the IG while working 

report-  has- ihcome-~ of the relevant period* The ro Is out 	
- of"how the d isp-orpio rt io nets', also given clgar.-- cut indications, 

assets * have.been worked'out these documents are taken 

together t  the difference in figures is clearly exp-lainatle 

-ecitically stated in the communication of the ,  
even if not sp 

DA. It- can again be stated that all procedures were fbllowed' 
a officer. -osirrg penalty an th before imp 

That with reference to paragraph 9.22 to 9.26 of'the 
WZ~e application the answering respondent beg to state that the .

~ of appellate order has been q.-assed after due consideration 

all facts on record, the officer's argnments and after ~ 

following all relevant procedures including reference to 

UP'S C. 

lief' 'That - the applicant is not entitled to any re 
-able to be sought for in the application and the same Is li 

dismissed with costs. 

V'E R I F I C A T Y 0 N 

1 9  S. Kharpor, Asstt. Commissioner of Income Tax t  
North Eastern Reg Office of the 'commissioner of Income Tex t  

Shillong v  do hereby declare that the -  statements made in thi 
-ived from the written statement are true to my'knowledged ar 

records of the case ,. 

day Of sign this Vigrification of this the 

199~ at- 

	

T 	
WONENT 

Shri S. Vii.-r-or f  

	

Asstt. Commi ­ *o 	cro-tan 
'Vi 'T.n - 

CIT's Offito. 


