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g CENTRAL ADMINISTRATIVE TRIBU:AL
' L GUJAHATL BENCH ¢2: GUWAHATI-S.
~\

.

O.AR. ND 228 of 1996
TR, ND.

DATE OF DECI5IoN ©-5-1998 ~ — *

Shri R.'Karmakar

(PETITIONER(S)

Mr G.K. Bhattachar?ya, Mr G;N. Das and

Mrs N. Devi ADVOCATE FOR THE

- . : "~ PETITIONER (S)

JERSUS

Union of India 'and .Others RESPONDENT (8)

Mr A.K. Choudhury, Addl. C.G.S.C. ADVOCATE FOR THE

4

RESPONDENT (S) e

THE HON'BLE MR JUSTICE D.N. BARUAH, VICE-CHAIRMAN
THE HON'BLE MR S.P. BISWAS, ADMINISTRATIVE MEMBER

1. Whether Reporters of local papers may be allowed to
sce the Judgment ?

2. To be referred to the Reporter or not ? Tl

)

3, Whether their Lordships wish to see the fair copy of
the judgment ? .

4, Whether the Judgment is to be circulated to the other
Benches ? v

-

LA

Judgment delivered by Hon'ble Admlnlstratlve Member

~



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No.228 of 1996
Datevof decision: This the 8th daydMay 1998

The Hon'ble Mr Justice D.N. Baruah, Vice-Chairman

The Hon'ble Mr S.P. Biswas, Administrative Member

Shri Ratneswar Karmakar,

Income Tax Officer, OSD,

Office .of the Deputy Commissioner of Income Tax,

. Range-I (since dismissed),

- Guwahati. ' .«s...Applicant

By Advocates Mr G K. Bhattacharyya,
Mr G. N Das and Mrs N. Devi.

- versu’s -

1. The Union of India in the
Ministry of Finance,
Department of Revenue,
Central Board of Direct Taxes, New Delhi,
(represented by the Secretary to the
Government of India, Ministry of Finance,
Department of Revenue, C.B.D.T.,
New Delhi), :

2. The Commissioner of Income Tax,
North Eastern Region, :
Shillong.

3. The Chief Commissioner of Income Tax,

Bihar, Orissa and N.F. Region, -
Patna. ' e .Respondents

By Advocate Mr A.K. Choudhury, Addl. C.G.S.C.

-P. BISWAS.J{ADMINISTRATIVE MEMBER)

The applicant, an Income Tax Officer (ITO for
short)/0SD in the office of Deputy’ 'Commissioner of
Income Tax/Range I/Guwahati, is aggriéved by Annexure
A XIV and A XVI orders dated 30.12.1993 and 28.6.1996
reépecti?ely; By the former, an ofder of dismissal from
service has been served on the applicant on the last day

of his service career. By the 1latter, applicant's
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statutory appeal against the aforesaid order has been
rejected. Consequently, the aoplicant seeks issuance .of
directions by this Tribunal for quashing. both the
orderé.,

2. Background facts, in brief, necessary .for proper
appreciation of the‘case’are as under. The applicant,
after having joined the respondents as UDC in 1959 rose
to the level of ITO in May 1980 by virtue'of hard and

oinoere work. He had a meritorious service to his credit
and had earned laurels from President.of India even in
1973. While serving as ITO/Tezpur, the CBI registered a
oase against him alleging ‘that ‘he has amassed huge
assets worth Rs.2,39,000/~ .suspected to be
oisproportionate to his known. source$of income and also
recommenoed initiation of disciplinary action. A major
penalty chargesheet under Rule l4lof the CCS(CCA) Rules,
i965 was served upon him on 23.10.1990. The oasic charge
related to acquiring of aisproportionate assets worth
Rs.78,901.04 covering the period from 1959 to 1987 in
contravention of Rules 3(1)(i), 3(1)(ii) and 3(1)(iii)
of the CCS Conduct Rules, 1964. Applicant sﬁbmitted the
reply on 24.11.1990 denying the charges. The preliminary
:hearihg started in Delhi on 13.8.1992. However,
‘proceedings were fi;aliy concluded on 1.11.1993 having
’staoted on 30.10.1993. Applicant pointed out several
‘;nfirmities in the enquiry, demanded specifically
Iproduction of two additional» documents, sought
,permission. to cross—examine two vital witnesses and
' prayed that findings are not sustainable in law.
, Following the Finding of ‘the thuiry ‘Officer that
"charge is proved to the extent that the C.0. was having
: disproportionate assets to the tune of Rs.48,878.28",
the applicant was served with the impugned order dated

S - 30.12.1993..... ..




30.12.1993 while he was attending a party in honour of
his farewell.

3. Applicant seeks to challenge the order of

dismissal mainly on grounds of violation of principles

of natural Jjustice based on failure to comply with
provisions of Rule 14 of 1lthe CCS(CCA) Rules, 1965. It

contains the following:

", ......As per rule 14(14) of the CCS(CCA)
Rules, the oral and the documentary
‘evidence by which the articles of charge
are proposed to be proved shall ‘be
produced and that the witnesses -..shall be
examined, cross examined and re-examined.
As per said rule, therefore, recording of
evidence includes proving the activity of
the listed documents through witnesses. It
is only through such testification and
oral evidence, in other words examination
in Chief, the cross examination part is
done and as such testification of the
listed documents by independent witnesses
is a lawful necessity in the inquiry
proceedings under rule 14 of the CCS (cca)
Rules. The very purpose of the oral
inquiry, therefore, is to record evidence
through testification and acceptance of
such documents as exhibits and wunless
therefore such of those documents remain
not testified such documents remain to be
more documents of the prosecution and not
Exhibits * in the - inquiry
. proceedings....." (emphasis ours).

XXXXXXX XXXXXXX XXXXXXXXX

M eceace Inquiry proceedings conducted
under Rule 14 of the CCS (CCA) Rules
being quasi judicial proceedings, non
production of witnesses to testify the
documents to be taken as Exhibits, and
arbitrarily taking these documents listed
in Annexuré as Exhibits without affording
the charged officer the reasonable
opportunity of cross examination is not
only illegal and unjustifiable but also
quite contrary to the provisions of the
statute itself...... L

Out of 30 ‘listed witnesses, the applicant prayed for
production of mainly t&o witnesses at Sl.Nos. 16 and 26
respectively. Sri R.K. Choudhury (at S1.No.16) as ITO
(Vigilance) had submitted the report forwarding pay
particulars of the applicant's income covering the
period from 9.3.1959 to 26.3.1987. The details in the

reporteceecee..

b i ——— R S cpr————



b
report .was relied upon to frame the statement of
imputation of misconduct‘ in terms of assets (income)
available with the applicant, Savings effected and the
unexplained assets. The other ihportant witness (at‘

S1.No.26) on whose examination was insisted upon by the

' applicant ,was Sri P.L. Yadavendu, Asstt. Valuation

Officer.(AVO.for short). This witness had assessed the
residential buildiné of wife of the -applicant, on the
basis nf'which charges were framed. None of these two
witnesses were allowed to be cross-examined, applicant's
demand for the same notwithstanding. The applicant would

submit that production of documents in enquiry is not

_proof. Documentary evidences can be relied upon ‘as

héving been proved only if it cnmes before the enquiry
authority through the statements of those who had made
them. As per applicant, not only the two vital witnesses
were not allowed to ne examined, thevdocuments submitted
by them and henVily»relied upon by the authorities were
not proved in the enquiry by marking’them through the

authors of the documents. Hence there is no proof of
guilt and thélwhole enquiry is vitiated on account of
violat;on of principles of natural Jjustice, the

applicant contended.

5. Another very important plea taken by the

applicant relates to non-supply/production of two vital

€

documents.

"....0n 5.5.92, the " applicant
submitted a prayer to the Enquiry Officer
requesting him to allow the. applicant to .
inspect -the following additional documents
which were considered relevant to the
charges levellel against him:-

(a) Copy of the Final Report
submitted by the C.B.I. in
case No.RC-4/87-SHG as it was
in connection with the same
charge and contained the find-
ings of the I.0. and the recommend-
ations, if any.



i

(b) Copy of the documents/records on the

basis of which the pay and other

- allowances of the appeéllant were computed

while framing the charge. The appellant

also prayed that he be allowed to submit

. his list of witnesses after the evidence

-of the department was concluded as he
might not have to examine any witness."

6. As the Enquiry Officer was .convinced that the

documents/records on the basis of which pay and

‘allowances were computed were relevant for the defence

of . the applicant,v direcfed the Presenting Officer on
13.7.1992 to make thése documents available to the
applicant for his inspection.to be c@mpleted by 7.8.1992.
However, the applicant was not given any opportunity at
any stage of the enquir? to go through those documents
in the custody of the Presenting Officer or take extracts

of .the listed documents. Rule 14(14) does not

.contemplate such a situation, the applicant argued.

While arquing the  case in favour of the
applicant, the learned ‘counsel placed reliance on thé

orders of Ernakulam Bench of this Tribunal in the case

"of P.S:G. Pillai Vs Union of the India and two others;,

AISLJ 1993 (Vol I) 171 decided on 14.2.1992.

7. The other grounds taken by the applicant include

(i) undue hurriness shown in conducting the proceedings,

(ii) Disciplinary Authority disagreeing with the

finding of the Inquiry Officer without recording the

reasons, (iii) taking the statement/assessment of the

' AVO without examining him, (iv) working out the figures

of disproportionate assets on the basis of conjectures

and surmises and (v) illegal reliance on details of

what is called a

/personal diary of Mrs Karmakar (S1.Nos.40, 43 and 44 in

the 1list of documents) without giving copies to the

..épplicant.

.
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-8. In the counter, the respondents have submitted
that the applicant had only raised techqical objections
regarding : -the valuation report though he has not
contested the same on merits. It is also clear that the
‘applicant had failed to produce his own valuer with the
result the I.0. had to work out the valuation of the
property to_ the best of his judgment. The I.0. gavé
reasons for accepting the valuation of AVO

corroboréting evidence including exhibit S$.33 - a éiary
maintained by Mrs Karmakar "..... The record .clearly
.shows that the pay and allowances of the officer for the
pre-check period have been worked out- on the basis of
available.pay pgrticulars but hgvé not left éut the pay
and allowances for the periodiziich these particulars
were not available. These details were calculated on the
basis of average salary being drawn by the officer in
the proximate. period for which parti;ulars were

available.....

9. IN the counter filed on 8.1.1997, the respondents
have summarised their stand as under:

M eeees Shri R. Karmakar had raised

" three  main arguments i.e. proper
opportunity was not given to him, pay and
allowances for a period of 9 years and one
month were denied to him in working out
the disproportionate assets, and that
important witnesses were not present. The
same issues have again been raised in the
present application and it can clearly be
stated that he was given all due
opportunity, even though the matter had
to be hurried up due to direction of the
Hon'ble Tribunal. Guwahati to complete the
proceedings within a specified time......"

\

In support of their contentions, the learned counsel for
the respondents relied upon the judgment of the Hon'ble

Supreme Court in the case of Union of India-and another

-vs- B.C. Chaturbedi, (1995) 6 SCC 750. It has been held

therein that:



"Judicial review is not an appeal
from a decision but a review of the manner
in which the decision is made. Power of
judicial review is meant to ensure that
the individual receives fair treatment and

"not to ensure that the conclusion which
the authority reaches is necessarily
correct in the eye of the court.

"....The Court/Tribunal may interfere
where the authority held the proceedings
against the delinquent officer in a manner
inconsistent with the rules of natural
justice or in violation of statutory rules

prescribing the mode of inquiry or where

the conclusion or finding reached by the

disciplinary authority is based on no

- evidence.....

10. We have heard rival contentions of counsel for

both the parties. The issues that fall for determination
are:

(i) Whether in the facts and circumstances of the

case, there have been v'iolations in procedural

provisions resulting in denial of justice to the

delinquent officer?

(ii) Whether the caée of the charged official has
been prejudiced. by denial of producing the two
particular witnesses for cross examination as
demanded repeatedly by fhe applicant. and non
availability .of documénts regarding pay and

allowances as well as valuation done by AVO?

(iii) Whether the applicant got adequate

opportunitiés to defend himself.ensuring that there
has been no denial of natural justice in course

of proceedings? and

(iv) Whether the case could be held as one of

there being no evidence?

11. Before we proceed to examine the issues
aforementioned, it would be apposite to mention here a

few guidelines/principles, relevant to the present case,

ennunciated by the Hon'ble Supreme Court in a catena of



judgments. These are as follows: (a) An order éassed
impoSing a punishment on an employee consequent:- upon a
disciplinary/departmental eanir§ in violation of
rules/regulations/statutory provisions governing such
enquiries shonld not.be'set aside automaticall&, (b) The
Court/Tribunal may interfere, where the authority held the
proceedings against the delinquent officer in a manner
inconsistent with the rules of natural justice or in
‘violation of statutory rules preacribing the mode of
. enquiry or where the finding reached'by the disciplinary
authority is based on no evidence, (c) the standard proof
required in a domestiqﬁenduiry'is only preponderance. of
probability and not proof beyond reasonable doubt, (d)
where there is some evidence on record, the Disciplinary
Authority can't be faulted and the Court/Tribunal can't
re~-appreciate the evidence, (e) Rules of evidence don't
appiy to domestic enquiry, (f) the Court/Tribunal can't
act as a fact findino forum ~and "(g) Reasonable
opportunity or fair treatment given to the delinquent
official must be judged on the "touchstone of prejudice"

caused, if any, on the facts and circumstances of cach

case. (See B.C. Chaturbedi -vs- Union of India and

'others, (1995) 5 SLR 778, State Bank of Patiala and

others -vs- S.K. Sharma, JT 1996 (3) SC 722 and N.

Rajarathinam -vs- State Tamil Nadu and another, 1997 (1)

SLJ 10).

12. - The upleadings: started on 4.5.1998. Since the
materials available on record were not sufficiently clear,
we adjourned ‘the case for 5.5.1998 and directed the
learned counsel for the respondents to bring out the
factual positions as to whether evidences were produced

in the presoribed manner, the reasons for which the



cross-examination of the witness who valued the property
could not be ensured and whether an authority, competent
as per law, has acted as Appellate Authority while

disposing off the épplicant's appeal dated 18.2.1994

o

under Section 27(2) of the CCS (CCA) Rules.

13. During the courseuﬁf,argumentS-5eX£;dayw0pA§,53i998,
learﬁéd counsel for the respondents fairly conceded that
the two pinpointed witnesses could not be made available
as the proceedings had to be hurried ub due to directions
of this Tribunal to cémplete the proceedings within a
specified time. Respondents have also conceded this point
in para 7 of their counter dated 8.1.1997. There has,

thus, been a violatioh of the following procedural

provision -
oo (14) On the. date fixed for
interview, the oral and  documentary

evidence by which the articles of charge
are proposed to be proved shall be produced
by or on ' behalf of the disciplinary
authority. The witnesses shall be examined
by or on behalf of the Presenting Officer
and may be cross examined by or on behalf
of the Government servant........"

While disposing of the 0.A.No.160/93 on 23.8.1993, this

Tribunal did not permit short circuiting of the

‘procedural steps while expediting the enquiry proceedings.

It was well within the provisiong for the respondents to
come up before the Tribunal seeking extension of time for
sake of full compliance of the requirements and proceed
with thé case under Rule 9 of the Pension Rules, 1972, i%"

it was: so @mdvised. Respondents failed to take actions in

this respect. L Besides there being a violation of

procedural provision (Rule 14(14) of the CCS(CCA) Rules)
as aforequoted, we are confronted herein with an

avoidable situation of "Justice hurried 1is Justice

‘burried".
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14. WE shall now proceed to examine the-disposal of
applicant's iappeal preferred wunder Rule 23 of the
CCS(CCA) Rules, 1965. We find that the Appellate order
(enclosure to Annexure XVI) dated 26.6.1996 has been
rightly issued in compliance with stipulations ﬁnde; Rule
27(2) but signéd bx an officer not competent to do so.
While rules permit- conveying such orders issued under the
signature of a . subordinate authority but the orders on
"Appeal" in such cases have to be, as per rule, of none
less than Appellate Authority itself at least on the
file. Records don't show that the said order was issued
by a competent authority. The learned counsel for the
respondents, on being guestioned by us, could not clarify
the 'real position. On this score alone, Annexure XVI

appellate order is a nullity in the eyes of law.

15. Admittedly, findings were reached by the enquiry
authority on documentary evidence. We find that the
Inquiry Officer gave specific orders on 13.7.1992 to make
two additional documents available to the applicant
considering those to be relevant for applicant's defence.
These documents were with the Disciplinary Authorities.
But those coula not come to the cognizance of enquiry
authority through the medium of any human testimony. It
was also not possible to_ find out whether they were
genuine .documents or not or whether they are admissible
in evidence or not or whether they are documénts to be
© proved in the manner contemplated in Chapter V and VI. of
the Evidence Act. The applicant had, times without number,
sought production of those documents. There is no whisper
either iﬁ the enquiry report or in the order imposing the
penalty as to why those could not be made avaiable.
Failure to give copy of the 1listed documents, when

specificaily demanded, or at least an opportunity to



persue them vitiates the venquiry. The applicant did
méntionlthe rélevance of the aforesaid documents to the
charges framed against him. It is,nét denied either by
the Inquiry Officer or‘ the respondents. We find non-
supply of such essential materials has prejudiced the

.

applicant's -case in the light of the law laid down'by the

Apex Court 1in Transport Commissioner, MAS -vs- A.K. R.

Moorthy, 1995 (1) ATJ Vol 18 pg 299, State of Tamil Nadu

—-vs- T.K. V. Perumal and others, 1996 (3) SLJ 43 and in

the case of State Bank of Patiala (Supra). Even the final

report by the CBI, relating to the same set of charges

containing the findings, were not permitted to be

inspected on grounds of privilege. It is well settled in

law that when a report has been relied upon in framing
the’charges, access to such a report can't be denied.

Such a view finds support in the decision of the Apex

"~ Court in State of U.P. -vs- Md Shariff, 1982 (2) sC 376.

It is, therefore, evident that the applicant did not gét

adequate opportUnities to defend his case.

lo6. There is yet another error apparent iﬁ determining
the value of aSsets. The C.0. has disputed the.value of
the-residential'building (i.e.- Rs.3,27,830) on the basis
that Shri Yadavendu (AVO) assessed the bﬁilding on the
basis of Delhi Elinth Area rates as on 1.10.1976. Whereas
the valuafion report of AVO also mentions of Guwahati
rate being taken into account. It was in the context of
the above dispute that the need to cross-examine the AVO

was considered vital. Inquiry Officer submits that "Shri

Yadavendu did not turn up during the course of enquiry

and the case being a time bound case has to be closed.

This has definitely put defence in a disadvantageous

\

position.”
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" The other document taken into account for computing
the disproportionate assets was the diary purported to be
maintained'by Mrs Karmakar. We. have since perused the
said diary. It does contain entrles over a large number
of items, even unrelated to cost of the building held in
her name. No human being,_unleés he /she has taken leave
of common‘sense; Would certify that the diary‘belongs-to
Mrs Karmakar. None has authéﬁticated it.. It has been
relied-upon in working out the charge of disproportionate

assets, but a copy was not given to the applicant. It

eludes comprehension as to how ‘ such an unreliable

document cbuld lend'support to the charges against the
/.

C.0. In the result, the flndlng 1n enqu1ry proceedings

herein could be held as one backed by questionable

evidence.

17. We are in respectful agreement with the views

expressed by Ernakulam Bench of this Tribunal in

-

Ofiginal Application No.413 of 1991 decided by them on

14.2.1992 as referred to in para 6 herein before. The
ratios arrived at therein are squarely applicable in the

facts and circumstances of the present case.

18. In the 1light of the foregoing reasons, the
original application succeeds on merits and is
\

accordingly allowed with the following orders:

(i) Both- the orders dated 30.12.1993 and 10.7.1996
¢ (i.e. of Disciplinary Authority at Annexure XIV
and&of Appellate AuEhority at Annexure XVI) are

Ty

hereby set aside.

(ii) Respondents shall disburse the pensionary benefits

to the applicant with all arrears, if due. This



nkm

shall be done within a period of three months.

(iii) Our orders, however, shall not stand+in the way

of respondents to resume further proceedings

against the applicant in accordance with law, if

so advised.

There shall be no order as to costs.

19.
{ , ~
| ' . \.}‘wn;}_‘, N )
( D. N. BARUAH ) | ( S. P.c BISWAS
| MEMBER (A

VICE-CHAIRMAN

)
)
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : GUWAHATI BENCH
GUWAHATI .

(An applicgtion under Section 19 of the Administrative

Tribunals Act,1985).

C0.A. 2:2-Y¢ /96 .
Shri Ratneswar Karmakar.
-Versus -

Union of India and others.

PARTI CULARS OF THE APPLICANT:

i) Shri Ratneswar Karmakar.'v_
ii) Son of Late Gopal Ch.Karmakar.
iii) Aged about 60‘years.

iv) Income Tax Officeér, OSD.
) | Office of the Deputy Commissioner of L.
Income Tax,Range~I,Red Cross Building ,

Uzanbazar, Guwaheti-781001( Since dismissed).

. PARTICULARS OF THE RESPONDENT S: » g

1) Union of India in'the‘Ministry of Finance,
Department of Revenue,‘Central Board of Direct-
Taxés, New Delhi (represented by the Secretary
to the Govt. of India', Ministry of Finance,

Department of Revenue ,C.B.D.T.,New Delhi)

X .
2) Commissioner of Income Tax,North -Eastern

Region ,Post Box=-20,Shillong-79300l.

3) Chief Commissioner of Income Tax,Bihar,
' Orissa and N.F.Region,Patna.

contd....
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3: THE APPLICATION I§VAGAINST THE FOLLOWING ORDERS:

1)  oOrder No.F.I\b.E/Oon/CT/90-—-91/l499 dated 30.12.93
pasced by the Commissioner of Income-Tax, N.E. Region,
Shillong(Respondent No.2) whereby the extreme penalty of
dismissal from service was inposed on the applicant and

that too on the last day of his service career.

2) Order No.F.No.C-16011/2/94-V & I dated 28.6.96
passed by the Secretary to the Govt.of India, Ministry of
Finance ,Debartment of Revenﬁe,C.B.D.T., New Delhi
(ReSpéndent No.l) as communicéted by the Respondent No.2
under cover of his office letter No.F.No.E-5/Con/CI/90-91/
738 dafed i0.7.96 whereby the statutory appeal preferred by,

_the éppli;ant challeﬁginglthé-order of his dismissal from
service was illegally and arbitrarily rejected and the
order of penalty imposed by the disciplinary aufhority was

confirmed .

4 : THE APPLICANT DECLARES THAT THE SUBJEGT NATTER OF

THE _ORDER IS WITHIN THE JURISDICTION CF THIS TRIBUNAL:

5 : THE APPLICANT FURTHER DECLARES THAT THE APPLICATICN IS

WITHIN THE LIMITATION PRESCRIBED UNDER_SECTION 21 OF
THE ADMINISTRATIVE TRIBUNALS ACT, 1985.

6 : FACTS OF THE CASE:

- 1) That the applicant initielly joined the Income
Tax Department on 9.3.59 as ayUpper Division Clerk and he

contd...
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was piomoted to the rank of Inspéctor on 15.2.71. By dint of
hardwork, the applicant eafned his promotion to the rank of
Income Tax Officer on 23.5.80 and he had been working as
such in the NQE. Region . During the entire period of the
appliéant's service career, thére Was no occasion when he
had incurred the displeasure of his superiors. The applicart
was'awarded a Presidential award of Rs.lO0O/~ in 1973 in
appreciation of hié meritorious service records all through.
The applicant was due to retire frﬁm servicé on‘attaining
the age of sup erannuation on 31.12.93 and oﬁ the last day
of his service career, the épplicant received the impugned
order dismissing him from service as a penalty and as sﬁch

he is filing this epplication.,

2) . That while serving as Income Tax Officer,TeZpur;'

the C.B.I> registered'a case ageinst the agpplicant being
Case hb.RC~4/87-SHG on the allegation that the applicant,
while serving as an Income Tax Officer, amassed huge

assets worth Bs.2,39,000/- which was suspected to be grossly
disproportionate to his known souréés of income. The C.B.I.
after through investigation, submitted Final Report in the
case as .suf%icieht evidence could not be collected to

sust ain the charge but while submitting the Final Report ,
the C.B.I., in a routine manner, recommended that discipli-

nary action be initiated against the applicant..

3) That the Commissioner of Income Tax,N.E.Region,

Shillong (Disciplinéry Authority) vide office memoTrandum

Contd.....
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No.E=5/Con/CE /90-91/2147 dated 23.10.90, issued a charge-
sheet under Rule 14 of the C.G.S. (CCA) Rules, 1965 wherein

it was alleged that the epplicant had acquired assets
disppoportionate to his known sources of inéome to the tune
of m.78,901.b4 in contravention of the C.C.S. (conduct ) Rules
and he was directed to cubmit his written statement of defence
within 10 days of the receipt of the Memorandum. From the
article of charges and the statement of imputations, it appeared
that the charge releted to the period from 1959 to 1987 and
the allegation was that the appellant failed to maintain
absolute integrity and devotion to dufy and thet while serving
as Upper Division Clerk, Income Tax Inspector and Income Tax
Qfficer under the administrative Control of the Commissioner
éf Ihcome Tax, N.E. Region, the applicant had acquired assets
disproportionate to his known sources of income to the tune

* of 1.78,901.,04. The applicant, immediately on 24.11.90,
submitted his reply denying the charges levelled against him.
Thereafter, Shri J.D. Verma, Commiscioner for departmental
Enquiiies, C.V.C. , New Delhi was appointed as the Enquiry
Officer., Initially Shri G.K. Das, Inspector , CBI, Shiilong
who was also citgd,as a witness was.appointéd as the Presenting
Officer but subsequently he was feplaced by Shri J.S. Terang,
CBI, Shillong as the Presenting Qfficer.

A copy of the charge‘memorandum dat ed

23.10.90 and reply dated 24.11.90 are annexed

herewith and marked as Annexure-I and II

respectively.

4) , That the Enquiry Officer listed the case for

preliminary hearing on 13.3.92 in New Delhi but the applicant

contd..
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could not attend as the intimation was recgéived by
him only on 10.3.92. The Enquiry Officer, however, held the
\preliminary héering on 13.3.92 as scheduled-in the absence of
the applicant. Astper order of the'Enqﬁiry Officer dated 13.3.92,
the applicant alongwith his defence assistant visited the office
of the Deputy Supdt. of Police., Guwshati on 2nd ,-3rd, 4th |
and 8th'Apri1; 1992 for inspection of relevant documents. The
" spplicant had taken down notes in respect of some of the listed
documents and photostate copies in respect of some other:t;:}e
- made available fo him on hié request . The photostatg copies of
some pre-recorded statements of the listed witnesses were also
méde available to the applicant but no ;uch eopies of the state-
ment s of W1tnesses agalnst serial No.l to 4 16,26 to 30 wese
made avallable to th1= applicant. In this CODhQCthh, the
applicant submitted a report to the Enquiry Officer on 9.4.92
stating the above facts and praying for expeditious dispossl
ofvthe proceedings. - |
A c0py of the order dated 13.2.92 passed by the Enquiry
Offlcer and the report dated 9. 4.92 submltted by the

appéilcnt are annexed herew1th and marked as Annexure-II1

and_IV respectively.

5) ’ Thaé,.on 5.5,92 , the applicant submitted a prayer to
the Enquiry Officer requesting him to allow the applicant to
'inspept'the following additional documents which were considered
relevant to the charges levelled against him:-
(a) Copy of the Final Report submitted by the

C.B.I. in case No.RC~4/87-$HG as it was in

- connection with the same charge and contain-

ed the findings of the I.O..and the recommen-

dations, if any.

contd,...
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. (b) Copy of the documents/records on the basis

v

of which the pay and other allowances of
thé appellant were computed while framing

the charge. The appellant also prayed..:.t
thét he be allowed to submit his list of

witnesses after the'evidencé of the depart-
‘ment was concluded as he might not have to
examine ‘any witness.

A.copy of the aforesaid prayer is annexed herewith

and marked as$ Annexure=V.'

6) ~ That, on 16.5492, the applicant received a copy of
the.ofder sheet dated‘13.7492_péssed by the Enquiryiofficef
confirming that the documents/records on the basis of which
the péy and allowances of the spplicant were computed were
felevant for the deféﬁ&e of the applicant and accordingly the
| Enquiry Officer directed the Presenting Officer to make those
document s avaiiablé to the applicent for his inspection to'be
completed by 7.8.92 poéitively. Tt was surprising that inspite
of specific order dated 1§.7;92 péssed by the Enquiry Officer,

no effective steps had been taken by the Presenting Officer to
produce the aforesaid documents for the inséection of the
applicant. The Enquiry Officer, by his order dated 13.7.92,
“however, held that the copy of the Final Report submitted by

the Investigating Officer of the C.B.I. in case No.RC-4/87 was

of confidential nature and as such it was not permitted to be

inspected by the applicant although such a privilege could not

be claimed in the eye of law. By the said order, the applicant

was directed to sgbmit his list 6f defence witnesses and he

was informed that his prayer to submit the same after the

conclusion of the prosecution case could not be acceded to as

} there would be no time left for summoning the witnesses.

A copy of the order dated 13.7.92 ﬁassed by the
Enquiry Officer is annexed herewith and marked as

Annexure=Vi.

\ Coﬂ‘td...
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- 7) That the applicant, then, by his letter dated 29.7.92,
submitted his list of defence witnesses and stated that summons
nere not required to be issued and that he would produce the
witnesses’on the date fixed without causing any inconvenience
‘or delay to the proceeding.

Copy of the letter dated 29.7.92 is annexed herewith

and marked as Annexure—VII.

8) - That, after éending the said letter, the applicant
did not receive any responce from the authorities particularly
the C B.I. and even after lapce of more then 3 months, the
gl

applicant did not receive any communication from the CiB.I:

regarding inspection of additional documents as speC1f1-1, by

him and which were very relevant to the charges. Having no

)alternative and since the proceedings were being unduly delayed,

the appllcant, on 19.11,92, submitted a representation to
e Engpivy Offccer
Resprrdent, m& stating the entire facts and as to how the
‘proceedings were being unduly delayed. The applicant also
i-informed that he would be reaching the age of superannuation
by the end of 1993 and prayed that the proceedings against him

be completed before his retirement .’

Copy of the representation dated 19.11.,92 is annexed

herewith and marked as Annexure=-VIII.

- 9) That again there was nc/ response from the authorities
and the applicant was not allowed to inspect the documents
specified by him and the proceeding~wae being held up at this

ecrly -age of enquiry.

10) That the applicant, then ,.on«22.12.92. Submitted

.an appeal to the diééiplinary authority etéting the entire facts
and as to how the matter was being delayed for no fault of the
,applicant and‘prayéd that the proceedings against him be
.drOpped or alternately dlrec+ that the documents specified by

. . MR -
D S i - . D



him were made available for his inspection at an early date

and thereafter conclude the proceeding expeditiously before
his date of superannuation on 1l.1.94., ZHe deﬂeéﬁéf e gprread

WRTe aAzp eﬁﬂm%%%a i Rexpondert NOTS7 anch 4,

A copy of the said apbeal dated 22,12.92 is annexed
herewith snd marked as Annexure~IX. ‘

11) ' That, on 16.7.93, the applicant received a copy of
Athe order sheet dated 2.7.93 whereby the Enquiry Officer had
informed the app;icaht that the insﬁection of additional
- document s permitted for the defence of the applicant stood
complet ed although some docﬁménts‘(at serial 17 of AnhexureaIII
of the charge memo) on the basis of which pay and order
alloWancés were compirtéd for a considerable long period between

1959 and 1987 had not been furnlshed as yet. To be nore precise,

the pay partlcularc of the follow1ng perlod hdc not been

"furnished to the applicant till then:yxt.

1) From 9.3.59 to 13.4.60 .

2) From 20.4.60 to 17.5.63.
'3) From March'64 to May'66.
4) From 7.5.68 to 15.2.71.

In this connection, the applicant, on 28.7593 had
sﬁbmitted a représentation to the Enquiry Officer stating that
51nce all the documents on the basis of which the pay etc,
partlculars were computed could not be made anllable to the
applicant in complete fomm , it could not be accepted that the
inspection stood completed. Even after holding such a view,

:the Enquiry'Officer has been taking éverything be surely and

contd.. -
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instead of fixihg a date of hearing , it was intimated that

the date of hearing would be notified shortly.

1

A copy of the representation dated 28.7.93 is

" annexed herewith.and marked as Annexure=X.
! . E 1. . T

¢

12) - That, meahwhiié , as’many aé 3 bfficérs'Junior to
the -applicant were promoted to the rank of Asstt. Commissioner
of iIncome Tax and the applicant who had,-otherwiée, a'good
Eservipe record, would“also have.been 50 promoted but for the
pendency of the proceedings. Though in the proceedings more
‘than 7 months had elapsed, the authorities had not taken

‘any éffective steps td.allow the applicént'td inspect the

documents and the applicant apprehendedvthat the matter

~ ~would be further delayed and ‘as such the applicant filed an

application before the Gauhati Bench of the Gentral

Administrative Tribunal stating the-entire facts with the

prayer that the proceedings be drOppéd:or alternately for

a direction that the proceedings be completed within a’stipu-

lated period . The aforesaid application was numbered as
0A.160/93." .

'13) That the Hén'ble Tribunal, by order dated 17.8.93,
after hearing the advocates for both sides, directed that

the proceedings with final result be completed by 31.12.93,

failing which the proceedings would stand quashed.

A copy of the said order is annexed herewith and

marked as Anﬁexure-X;.

\ ' 14)  That, subsequently, the Enquiry Officer informed .
\iu . “the applicant'that he would hold regular hearing in.the D.E.
N

N contd...
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from 30.10.93 to 2.11.93 at Guwahati. Accordingly, on 30.&0&@3,,

T et
the applicant alongwith his advocate appeared before the Enquiry

Officer and the P.O. was also present. Since as per the list
of witnesses; there were as many &s 30 witnesses and since
on the date of hearing , the C.B.I. could not pfoduce any of
the listed w1tnesses, to facilitate eérly disposal of the
matter, theﬂappeé;;;f had agreed to accept the reutine

-———

documents at Annexure- III to the charge -sheet against serial

No.l, 5,6 to 46 were taken on record . Although the documents

at serial No.l (assessmentAreport in respect of the residential
- building of Mrs. Karmakar) were marked and taken on record

on the first day of the hearing , i.e., 30.10.93 , the

applicant had submitted that the author of the document, i.e.,

witness at serial No.26 , Sri P.L. Yadavendu be made available

for his c:o$s~examinatibn as the whole charge depened on this

assessment report. The Enquiry Officer agreed to consider the

—
~evidentiary value of the said report if the witness did not

T — e e

turn up.

~—

It will be pertinent to mention here that the

Enquiry Officer was in a great hurry to'complete the procee-

- dings and the applicant had insisted on examining only 4 out
e

of K o) llsteq witnesses to fa0111tate early dlcposal of the

case. Out of these witnesses, Shri R.K. Choudhury ,» LI.T.O.
(Vigilance ) listed at serial No.l6 of the list of witnesspwas
a materiél witness so far the apblicant was concerned., The

said witness had submitted the report forwarding the pay

particulars of'the app licant cbvering the period from 9.3.59

to 2643 87 and 1n his report he had cpeC1f1cally ment ioned

: - contd..
| ’ «rﬂa,-kQFnM~14£&z___ .
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t hat thé pay particulérs for a cerfain'period could not be
collected and fuﬁnishéd due to non-availability of records.
Though_the applicant hed insisted on examining the documents -
on the basis of which his pay and allowances were calcu=- |
lated, the Enquiry Officer had held that it was upto the
prosecutlon to prove my pay partlculars by addasmgg;

B authentic eV1dence and as such th1= witness was very relevant.

F M
- The other important witness on whose ekxamination I had

insisted was shri P.L. Yadavendu, Asstt. Valuatlon Officdr
and who was listed as witness No.26. Since this witness

had assessed the‘re51dent1al building of Mrs. Sheela
Karmakar on the basis of which the charges were framed, this

witness was also very relevant to the charges.

15). | That, on 31.10.93, 2 witnesses, namely, Shri B.p.
Chakravorty and shri A.B. Gupta, who were the Investigating
Officers were examined and ﬁd other witnesses were present.
The Presentlng Offlcer prayed that Shrl.f_f__zéggggggu,
A.V.0., who had done the valustion in respect of the building
.and Shri R.K. Choudhury » the then 1.T.0. (Vlgllance) who

had forwarded the pay particulars weré/vital and important

for the prosecution case and he be given another opportunity

“to produce these witnesses, However, the Enquiry Officer

reJected the prayer on the ground that it was a time bound

case as directed by the Guwahati Bé%ch of the Central

-~ et

Administrative Trlbunal and the prosecution case was closed.

-

‘That 1mmed1ately, thereafter, the Enquiry Officer

took up the defence case and exanined the applicant as D.W. 1

o ' . contd..
Rabiepumn Kemoalion
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and he was crossrexamined by the Présenting Officer. The

applicent , during his evidence, produced and exhibited two
e

documents including a valuation report prepared by a

registered valuer and the case was adjourned till 1.11.93

on which date the applicant examined Shri G. Baishya, Office
Assistant in the office of Shri I. Sarma, Consulting Engineer
and registered valuer who duly proved the valuation report
marked as Ex-D-z.andrthe préceédings were concluded. A8 per .
order dated 1.11.93, the Piesenting Officer and the Gharged
Officer were required to submit their respective wriiggn :
brief to the Enquiry Officer within a stipulsted period and
the Written Briefs were so submitted, That the agﬁifcant,

on 21,12.93, received letter No. F-Na.E-S/Con/CT/§b-9l/3mJS

dated 21.12,93 from the Commissioner of Income Tax whereby a

‘copy of the Enquiry Report dated 30.11.93 was forwarded to

the applicant and the applicant was directed to make represen~

tation against the same within 3 days .. In the said letter,

_.it was also mentioned-that the Commissioner was not in
agreement with the Enquiry Report to the extent of taking
“the diéproportionate assets as &.48,878;28 as held by the

{Enquiry Officer and that he was inclined to take the

di sproportion at Bs.78,901.00,

A capy of the said letter dated 21.12.93 alongwith
the EHquiry Réport is annexed herewith and

marked as Annexure-XII and XIII respectively.

_contd,..
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16) - That the applicant, immédiately, on 24.12.93,
submitted his representation stating that 3 day's time be
allowed to study.the report and submit his representation
was too short;'more so when the.Enquiry Officer submitted
his repdrt as far back as on 30.11.93 and it fook the
Disciplinary Authority 21 days to go through the report and
issue‘the letter., The applicant also stated that though in
fhe Memorandum dated 21.12.93 it was‘stated that the

Commissioner was not in agreement with the Enquiry Officer,

no reasons were given for the disagreement and this also

placed the applicant at a disadvantage . The gpplicant also
pointed out the infirmities in the enquiry and prayed that

the findings were notsustainable and to exoneraté the

the applicant from the charges.

17) That the applicant begs to state that the
appiicant was due to retire on reaching the age of
’supérannuatidp on-31.12.93 after putting in 34 years' of
faithful and loyal service without any blemish to the
Department . During thie éntire péridd the only immoveable
asset and that tbo in the ‘mame of his wife who had her

own income was @ residential house ih Guwahati for which the

appellant was made to suffer over all these years. Inspite

of the above, the applicant was expecting that he would
retire from service on 31.12.93 and atleast spend his

retirement life peacefully.

18) ~ That,in such a situatioq)the applicant was

shocked when he, while aftending a farewell party organised .

by his office colleaques, on 31.12.93, was served with the
e st :

contd...
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impugned order No.F.No.E-5/Con/90-01/1499 dated 30.12.93

at 2.30 P.M., whereby the penslty of dismissal from service

was imposed on the applicant. ' .

A copy of the said order is annexed herewith

and marked as Annexure-XIV.

19) That, being highly aggrieved by the impugned
order dismissing him from service on the last daie of his
service, the applicant decided to file an appeal against
the order as provided under the Rules. Unforfunately,
after receiving the impugned order, the applicant was in a

stage of shock for several days after which he was suffering

*from hypertensibn and on the advice of his doctor, he had.

- to take complete rest. However, the gpplicant prepared and

submitted his appeal through the Respondent No.2 on 18.2.94

by annexing a copy of the medical certificastes The appellate

duthoritycdidi et dhsposécef the appeal @s required under

the Rules and made undue delay.

A copy of the forwarding letter dated 18.2.94
forwarding the appeai is annexed herewith

~and marked as Annexgreéxv. (The applicant
craves leave of the Hontble Tribunal to

produce and rely on the gppeal).

20) That, thereafter, the applicant filed an

application before this Hon'ble Tribunal which was registered
as O.A. No. 175/94., The applicant impugned the dismissal

rr——g—

order'dated 30.12.93 and prayed for reinstatement with all

Conseﬁﬁential benefits. During the continuance of the

proceedings before this Hon'ble Tribunal , the resgpondent s

Robiernr Koo aban_ | contd...
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obtained several adjouyﬁents so that the pending appeal

could be digosed of .

21) That the applicant has now réceived the
appellate order dated 28.6.96 passed by the Respondent No.l
and COmmuniCated.by the Respddéent hb.é “vide his office
letter dated 10.7.96 whereby the appellate authority
illegally and arbitrarily rejected the appeal in flagrant

violation of the Rules.

A copy of the appellate order is annexed

herewith and marked as Annexure-XVI.

22) ‘That the applicant has become highly aggrieved
by the action of ‘the sppellate authority in illegally and
arbitrarily réjecting t he appéal in contraventioﬁ of the
Rules without discussing various confentions/grounds raised
by the” aﬁplicant-invhis statiutory appeal and as such the
applicant is approaching this Hon'ble Tribunal for relief.
The above hgted 0.A. Nb;i75/94 has since been withdrawn

with permission of this Hontble Tribunal.

7 : DETAILS OF REMEDIES EXHAUSTED :-

The applicant,on'18.2.94, submitted an apneal
under Rules 23 of the C.C.S.(C.C.A.) Rules, 1965 against

the order dated 30.12.93 dismissing him from sexrvice . The
appeal has since been ‘diéposed of by the competent authority

whereby the'appeal was illegally and arbitrarily rejected.

contd...
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8 : THE_APPLICANI FURTHER DECLARES THAT HE HAS NCT

‘PREViOUSLY FILED ANY APPLICATION/WRIT APPLICATION

OR SUIT REGARDING THE MATTER IN RESPECT OF WHICH
THIS APPLICATION HAS BEEN MADE BEFORE ANY COURT

_OF LAW OR ANY OTHER AUTHORITY OR ANY OTHER BENCH

OF THLS HON'BLE TRIBUNAL AND NO SUCH_APPLIGATION/

WRIT PETITION OR SUIT IS PENDING s ’ ' ,

The 0.A.No.175/94 filed before disposal of

t he appeal has since been withdrawn withdzawa with permission

of this Hon'ble Tribunal.

g:. RELIEF SOQUGHI AND GROUNDS:-

1)  For that the impugned order dismissing the
applicant from service on the last day of his service career
was passed in a most illegal and arbitrary manner and as

such, the same is liable to be set acide.

11) | For that' the impugned order imposing the
major penéity of dismicsal was @aséed in gross violation
of the procedure laid down for imposing penalties and
as such, the impugned order is bad in law and liable to

be set acide.

I1I) For tHat thé applicant was to retire from
service on 31.12.93 aft ernoon and,as‘such the impugned
order of dismissal served on the same date in the
afternoon has no effect. As the same only depfived the
applicant of his pensionary benefits, the -same is bad in

lew and liable.to be set aside.

-

contd...’
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Iv) | For that the Enquiry Officer'conducted the enquiry
in hot haste and he was only interested in concluding the
enquiry within the short period of 3 days and while doing so,
the Enquiryn Officer completely ignored the provisions of
the Rules for which he gave such a finding-and, as such, the
impugned findiﬁgs and the impugned order of penalty based

thereon are bad in law and liable to be set aside.

V)  For that since the Enquiry Officer was in a
hurry to conpleted the proceedings, the applicant, to
facilitate early disposal\of the enguiry , insisted on
examlnatlon of only 4 out of 30 llqted witnesses but none
of these witnesses were produced and examined and since this
has causes great predudice to the applldant the findings

- are bad in law and liable to be set aside. -

VI) For that, from the Enquiry Report, it will be

- established that the pay particulars of the applicant for
ia long period of 9 yeais 1 monthc ‘were not furnished and
taken into account and as such, the whole charge is liagble

to be quashed on th¥s ground alone.

©vII) For that inspite of the insistence of the
applicant and also the presenting Officer, Shri R.K. Choudhury,
ITO (VIG) was not. examined and as such there was no evidence
'whatsoéyef establishing and proving the income of the
" applicant and as such no charge of acquiring property dispro-
portionate to the.known sources of income can be held to be
proved and thé findings and the impugned order of penalty

are liasble to be set aside.-

contd,..
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VIII) For that the enquiry officer after holding
that the salary of different months in different years

had been left out and that it was the prosecution who was
undexr legal obllgatlon to first prove that the pay and
allowancee were correct , committed an 1llega11ty by
holding that the charge was provgd and as such the same
was liable to be set aside. .

IX) For that, admittedly , the pay paerticulars for
a peiiod of 9 years 1 month were left out while computing
the income of'the applicant as no particulars for the said
perlod were available, The appllcant categorlcally stated
that during this perled his income from pay and allowancesg
was Bs.36,000/~ and the Enquiry Officer , on a wrong
presumption, held that the pay and allowances wéuld work
out to K.25,000/~ and, as such, the impugned findings are

bad in law and liable to be set aside.

X) For that the Enquiry Officer, while holding
that the income during the ssid period of 9 years 1 month

was 25,000/-, proceeded on the basis thet till 1964 the

“applicant was drawing a net salary of Rs.142.00 only which

is apparently wrong as other allowances were not taken into
account and, ac‘such, the flndlngs are bad in law and

liable to be set aside.

XI) . For that the EnquiTy Officer , while rejecting

the fact that the pay and allowances of the aﬁplicant for
the left out period of 9 years 1 month were Bs. 36,000/~

shifted the onus of proving the pay and allowances to the

applicant- when, in fact, it was for the department to prove -

the same and, as such, the findings and the impugned order

contd...
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based thereon are bad in law and liable to be set aside.

XII) ~ For that in the enquiry , though Shri p.L.
Yadavendu, A.V.O.,'who prepared the valuation report was
not examined and his,statement_énd assessment were taken
into account by ihe Enquiry Officer and, es suéh, the

findings are bad in law end liable to be set aside.

XIII) For that the Enquiry Officer after holding

'that'non;examinatioh.of Shri Yadavendu had definitely put

the defence in a disavantageous position, committed an
illegality by accepting the report and as such the whole
finding is bad in law and ‘liable to be set aside.

XIV)  For that the applicant did hot get any oppor-
tunity to cross examine Shii Yadavendu on the‘valuatioh
réport prepared by ﬁim and this has resulted in 3 denial
of reasonable opportunity of being heard and as such the
findings and the impugned order afe bad in law and liable

to be set aside.

Xv) For that the Enquiry Officef committed an
illegality by accepting the assessment Repqrt-of Shri
Yadavendu ‘only on the ground that the spplicant did not

object to the authenticity of the document inassuch gas

4 the‘authénti¢ify of the document wag¥ never objected to

and only the procedure adopted and the value was in
guestion and the appllcant » if he had given an Opportunlty
to cross -examlne Shr1 Yadavendu, would have been able to
demolish .the report and, as such, the findings arrived at

are bad in law and liable to be set acide.

contdf..
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XVI) For that the Enquiry Officer by rejecting the
valuatibn report prepared by a registered valuer and duly
proved in the enquiry , committed an illegality and, as such,

impugned findings are bad in 1aw and liable to be set aside,

XVII) ~ For that, though the applicant had been informed
by the diéciplinary authority that it did not agree with the
Enquiry Report that the extent of disproportionate asset
was 5.48,878.28 as held by the Enquiry Officer and was
inclined to take theé disproportion at £.78,901.00, no reason
whatspever had béen given and as such the gpplicant was
denied a reasonéble opportunity of making an effective
representation agaihst the sameé and, gs such, the impugned

order is bad in law and liable to be set aside.

XVIII)  For that the reasoning given in the.impugned
order even to the extent of disagreeing with the findings
of the Enquiry Officer are absdrd and without any basis
and as such the impugned-ordér is bad in law and liable to

be set aside. o _ -

CXIX) - For'that_the- finding of the Disciplinary
authority that‘non-production'ofAtwo departmental officers

" had not prejudiced his interest has to be rejected out-right
as it hot only violates the Ruleé but also principles of
Natural Justice and » as such, the impugned order is bad in
law and_lisble to be set aside.
XX) "For that there is no evidence what soever to either
prove the income of the applicant or the valustion of the
purported asset of the'applicant'and, as such, the impugned
findings and the order are bad in law and liable to be set

aside.

contd...
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XX1I) For that no person preparly instructed in law
would have come to the finding arrived at both by the |
Enquiry Officer and the Disciplinary Authority and ; as such,
the imposition of the impugned order of major penalty of

- dismissal on the applicant and that too in the afternoon of
the last day‘of his service is bad in law and liable to be

set aside.

XXII) For that the disciplinary authority,,while

disagréeing with the findings of the Enquiry Officer,is

required to gave sufficient oppoitunity to the gpplicant to

state hié case before coming to anyvconclusion on imposing
any penalty and also to record reasons as to why the
disciplinary éuthgrity differs with the findings of £he
Enquiry officer and the gppellate authority should have
taken this aspect into consideration and that not having
been done,.ﬁhe appellate authority committed a serious’
illegality and as such the appelléte‘order is bad in law

and liable t be set aside and quashed.

XXIII) For that the authority failed to produce the
relevant and essential documents specified by the applicant
duringvthe enquiry and the ventire proceedings and consequent
imposition ¢f penalty of dismissal from service are vitiated
on this ground alone and the gppellate authority failed in

~ its duty to assess .and. evaluate such an illegality and as
such hhe appellate order is bad in law and liable to be set

aside.

contd...
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XX1IV) For that it i< a settled principle of law

- that producing ‘document s wit hout Presenting someone to

prove them amounts to denial of‘:ight of cross-examination
to tﬁe applicant and this importaent and vital asgpect of
the matter miséed the attention of the appellate authority
and:as such the appellate ordef is bad in law and liable

to be set aside.

XXV) For that the appellate authority had failed
to appreciate and consider that the applicant was dismissed
from service on the afternooh.at 2.30 P.kM. on the date of

retirement although the applicant had an umblemished

‘record of more than 35 years of service and the evidence

on record is not so strong warranting inposition of the
exteeme penalty of dismissal and as such the appellate

order is bad in law and liable to be set zside,

XXVI) - For that ,in any view of the matter,the

'QJQA::;4LJ14L'

impugned order of dismissal and the gpnellake order are

bad in law and liable to be cet aside.

It is therefére prayed that your Lordships
would be pleased to admit this appeal ,call for
the entire records of the case and ask the
‘oﬁposite parfies to show cause és to why the
impugned order dated 30.12.93 (Annedure-XIV) and
the appellate order dated 28.6.96( Annexure-XVI)
- should not be set aside and quashed and after
perusing the céuses shown ,if any @nd hHearing .. ..
the parties, set . aside the impugned order dateg
:30.12.93 (Annekure-XIV) aj? the appellate .

Contd...
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order dated 28.6.96 (Annegure--XVI) and

direct that the applicant be given all

L .
consequential benefit s and/or pass any
other order/orders as your Lordships may

deem fit and proper.

And for which act, the applicant ,as in duty bound,

shall ever pray.

- 102 INTERIN GRDER

NIL.

ll: Does not aricse.

12 : Postal order No. B-II- Gbé454 . dated §—10-%.

of Guwbhati Post office is annexed.

contd...



VERIFICATION

I, ShriARatneswar Karmakar, son of Late Gbpél ,

Chandra Karmakar, aged about 60 years, Income Tax Officer,
0.5.D. in t.he_office of the Deputy Commissioner of

Income Tax, Range- I (Sihce dismissed ) Red Croéé.‘ﬁhilding;
M.G. Road:, Uzanbazar, Guwahati do, hereby , -veri‘fy‘

»that the éontént-s in paragraphs 1 to §2  are t;ue to my
-personal knowledge and be'lief, and that I have not

‘suppressed any material facts.

. Signature f}z’\/é.@é:
@M.wk/\ aks
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, STARFARD ronm (F CHARSYE 5 BT Foil FAJOR [EUALTIRNG
j Rule 14 of C.C.S., { B,C.B) Ruloes) Oy

No. [~ 5"/@/( /—/95'"1'//99/'9 4
/ f r

) GOVERNITINT OF INDIA
MINISTRY OF FINANCE !
. .
) , OFFICE OF TIE COMMISSI(NER OF INCOMETAX
NORTH EASTSRN RBGION: :SHILLONG-793G01
POST BOX NO. 20

Dated Shillong, the 23°7oct. 990

MAMORANDUM

The President/undersigned proposes to hold an inquiry
agsinst Shri Ratneswviar Karmakar, Inccmetax oOfficer in the

i Inccmetax Department, North Fastern Regicn, under Rule 14 of the
‘Central Civil Servicea (Class

ification,Centrol and JArp2al)ialaesg,
1965 . The subutancc of the imputationy of Minconduct in renjnct

' of which the lnquiry is preposed to be  held 1J

set cut in the
enclosed statement of articlns of char.,c ( Annexure I) A statee-

ment of the imputations of misconduct in support of cach

article of char is enclosed (Anncxuxe I1). A list of documants
by which, and & list of withesses by whom, the articles cf

charge are proposed to be sMstaingd:: sustained are alse enclosed
( Annexures 131 and 1v).

2. Shri Ratneswar Karmakar is directod to submit within 10
days of the receipt of this Memoramdum a written statement of

his defence and also tc¢ state whether he desires to be heard in ’
porsonsg

SEOTD TIN A an yoeeecam. o F——

3.

mm w— ——

He is informed that an enquiry will be held cnly in
respect of those articles of charge as are not admitted. He Y

sheuld, thazeforp, specifically admit or d(hy each articlee . L
of charga.
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4. Shri Ratneswar Karmakar is further informed that if he

does not submit his written statement of defence on or before

the date specified in pnra 2 abové, or dees not appear in parson
befrre the inquiring auéhcrmty or xxeh otherwiss fails cr refuses
to comply with the provisions of Rule 14 of the C.C.S(C.CA.)
Rules, 1965 or the order/directtion issued in pursuance of
theéséid Rule, the inquiring authority may hold the inquiry against
him eX-parte,
S5 Attention of shri Ratneéwar Karmakar is inviged to Rule

20 of the Central Civil Services (Conduct) Rules, 1964, under
which no Government Servant shall bring or attempt to bring any
political or outside influence to bear upon any superior authority
to further his interest in respect to matters pertaining to his
service undaer the Government. If any representation is received

on his behalf from another person in respect of any mattor dealt
with in these gxmm&ﬁtngxxxx preceedings it will be presumed that
shri Ratneswar Karmakar 18 aware of such a representation and that
it has been made at hie instance and acticn will be taken against
him for violaticn of Rule 20 of the C.C.S. (Cpnduct) Rules,1964.

6 The receipt of the Memorandum may be acknowledged. -

(M denn?

( P.K. Sarma)
Commissiocnar of Income-tax
Norti: £astexn Reglon,
Shillonge.

’5\“’( A

Shri ratneswar Karmakar,
Income tax ¢Officer, '
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AINEXURE- 1 ’
JWTICLE OF CHARGER FRAMED AGAILST BRI RATHESWAR

KARMAKAR INCOME TAX OFFICER, H.B. RSGION:SHILLONG

i ] .
That, the said Sri Ratneswar Karmakar, while

functioning as an Upper Division Clérk, Income tax

Inspector and Income Tax Officer under the Commicsioner

of Incometax, N.R.Region, gt differodt places during
the poriod 1959 to 1987 failed to maintain absolute

fntegrity and devotion to duty, in as wuch as he is found
to have acquired assets disproportionate from his knoun
-8ource of iIncome to the tune of Rs.78,901.04, the acqui-
sition of which is not expiainable from his known source
of“Indomet The said Sri ReKarmakar §as therefore cbntra-
vened Rules 3(1)(1), 3(1)(4i) and 3(1)(111) of C.C.8.{
Hr(_?_gnduct ) Rules, 1964, : | |
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[P w'f AUNEXURE- 11 . ‘ i

STATEAENT OF IMPUTATION OF MISZOUDUCT IN SUPPORT |
OF ARTICLE OF CHARSE FRAMED ASAINGT SRI RATNESWAR
KARMARAR INCOMETAX OFFICER UNDER COMMISSIONER OF
INCOME TAX, N.E. REGICH, - |

-—— e -

Sr{ Batnesgwar Karmakér, while posteq and,functioning

a3 an Upper Diviasion Clerk, Inceme Tax Ingpector ang Income~3
tax Officer under-the Commissioner of Incomefax} N.B.Region f
at 'different places during 1959 to 1987 failed to maintain
'obsolute»integrity and devotion to duty in as much ag he
acquired disproporthonato agnets Lo the tung of R3418,901, 01
otherwise than from his known 8ources of income,Necessary
details in thig regard as as under :

20 Sri'Ratneswar Joinad as'U.D.C, in the Inocouet,y Daptt,
on 9/3/53 and wan posted. gt Dibrugarh., He was promoted to
the ranklof Inspactor on 15412.71 and was posted at differaer
places of N.E. Region, He was further promoted to the rank
of Income tax Officer with offect from 23,5,80 and wag poate:
at Guwahat s, 3hillogg; North Lakhimpur ang Tezpur, Sri Karmg
kar is 'the 'second soﬁ(bf Lt. Gopal Ch;Karmakar and he had

not 1nh¢r1ted any property worth to be mentioned, -

-

w |
. . A . :

- 3 - A3 par the available pay particulars, the totgl inoomq{
- of 8ri Karmakar from pay and other allowanegg'prior t o 1.135

- (d.e. from 9,3,59 ¢o 31.12,74) from all known BOUrces of :

Q?:", ~income, ( Gomputed by giving maximum benefit to the offigerf?
,/33337222348 a8 under e '

LN | g

QI RN | 1 |

& ? ﬁﬁf‘ ;?; A)-Inqomo (_Bsafore check period) i

T A i) From pay and ‘allowances Re. 57,644, 50 A
hllong - 4! 11) from interest on deposita Ra, 12,%84 “

;F ' . . . ' & Rs.5 1 057,28

% N2 | ' |

0000.02
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Lo ™ - do The ° expenditure jncurreq by
food and non food {tams

°of the check period,

Sri Rarmakap towardg
befﬂra l.lo?S 1000

Cal¢uluted op the bag
Ple 8urvey oOr

the coraencowment,

i3 of data made
danlaation on “Cnsumer

‘works out to Re 4676/,

Srl Karmakar has clg
residéng ‘with his fathg
claim, the expenditurs

, ne unit 3311 1974
and for 3'units'i.e,~tWo adults ang two. mino
after, In"this manner

e~check period i
L with 3pi Karmakar work oyt to Rso 48,981/. 1 e, R3, 57,657 (=) .
RS¢8676!~ * '

imed thyt his
rein-lay till 1971,

5. Further, on 26,3,87 g
POssesaion. or the 0115y
the name of hig immedi

ing ausetg either in hig n

&%8 or in i
ate Tamnily Memherg

o

1) lovable properting notigeq Rs.1,04,205, 13 g
during the gearches ‘ ;

11) Land af

111) Building
excluding.

. @ Rﬂo?osg) 3 '
iv) Reposits {n Bank x.

Sri Nagar, Guwaghat Ro, 6,000.00 L
on land at g1, (11) - Re. 3,27.830,00. 0 ] |
8upervigion charges ‘ L

S.C. ete, Rs, 28.815,35

Cer T TOTaTRe 6B e Ao e

64

' The 1likely aavihgs of .
period

-~ 3ry Rarmakar during the‘cheok" 4
leea 111,75 to 2643.97 work out as under . -
Total income froa pg =R3.2,10, 453,84 |
Interest income op deposits etc, =Rs, 2,261,783 |

Yy and allowgnceg

‘Losa:expenditure on food {temgs
fo

' ) ‘ghn
Rsu32,612a4o T

on non-foog Rs°21,966q00
items : '

on 2ducat 44 .‘=R6‘8,328°00

C on electricf?&iggLLAQQQLQQ | - | ‘_?..j
| L | e 64.472,70 . i
,.check period =(2,12,712,62 - 54,4
[ '

: Tt
iy 3R501,48,2420923 ’ : l ‘ i 

; | - [
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b B g ' .
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!
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" an income of Rs.1,90,31é/— during the check pariod which

- a8 under -

y. | “3‘1 -~
. . !
7. The wife of 3ri Kairaucur iu atatsed t0 have warned

bas been disclosed by her in the various returna of incomo
filed by her., Bven though the existence of such businesses
ig not gatisfhotorily established, yot in order Lo allow the
officer maximum posaidle benefit, crodit for savingn of thins
ontire income is also allowed, Thus the total savinga of

sri ‘R.Karmakar and his wife from all known source work out

1) Savings of Sri Karmakar beforo check poriodmRu.48, 981/

i a1 S e+ & A s e e A

i1) . n - during " " =Rs.1 33,885/" )

“ .

114) n n Ggmti,Karmakar =R3.1,90,318/-

Total savings possible Rs.3,77,812/-

8. Thus, as apuinst the total assets of Rs.4, 66,850/ ’I
found with 3ri Karmakar as on 26,3.87, maximun savings ’
available with %im from all possible wources are Ru.3, 79 812/
leaving unoxplainsd ausata of R9.87,667/-~ Sven if a further '
allowance of 10% is made to cover any possible mistakss ;
in esttmatibn of expenditure etc,,the disproportionate
angsets work out to R3.78,901/- '

., 9. ThérefOre, Sri Warmakar is fcund to be in pousesuion
h disproportionate gsests of Rs.Tb, 901/~. He has thus A
led toO mainbain abSOlUuL integrity and devotion tj duty

hag acLéd in a manner unbocoming of o hoverument‘nurvunt
ereby contravening rules 3(1)(1), 3(1)(i1) and 3(1)(111) N

-

KK . . |




ANNEXURB- 111

|

;fyﬁ»T‘ LI5T OF DOCUMENTS 3Y WHICH ARLICLES QF CHARUES  FRAMED ]

AGATHAT S3RI RCEARMAKAR TASCMET AL OFFPICEHR, ARR PROPOULED .

TO BE SUSTAINED. ‘ ' i
f

f b e o o

1. Assesswent report in report of Residsential Building belongaed
to Suti.Sheela Karmakur w/o 8ri Ratneswar Karmakar along with
covering letter F.No, Vig-3/Con/CT/73~74/2345 dated 2.12.1987, i

2. Original 00p of gselzure 1list (MR NO 13/87) prepared by
Ingpector ¢.K.Das. th 26/3/1987 in duplicate.

3.,Seizure, list (MR NO 13/87 prepared by Sri B.P, ChakraVar+j ‘
DSP.dated. 26, §87_£P.1 to 6% in duplicate.

¢ 4. Selzure Memo. dated 30.3.87 ( in dupllcute)

5. Copy Of £.I1.R. of Ro-4/B7-51G. A7 =
6. Inventory dtd, 26,3.87 prepured Ly Inspoctor G.KoDau' in :
dupliuuhe. .

7..Inyentory dtd. 26 3.87 prepared bv D3P L,P.Chakravarty,
in Triplicate..

8,,Permission of €ourt for retention of seized articles ;
d&ted 27.3.1987.

9. Particulars of payment of repert thereon suunitted by -
© A.B. éEle) 200 Rd.Ele. 3ub Diva.ASEB HNo,R3AD/R-5/83/210 ,
Dtd, 31988 . {

10,, Report of Principal,Don Bosoo High School submitted vide
No, Nil dated 22,12,.88.

11l. Re gort of Principal, Cotton College Guwghati (N@®.CC/4165
ed 22.12,88, ‘

12, Report subnitted by Dy.vomm(Valuation and ansesament)
GMC.vide GAS/87/MISC/373, dtd.21.12,87 in two sheets.

¥
P T PR

L}
’
A
o

1}; Report from AB(B]e) Zoo Road,Rla.Sub Divn,Vide No.A3ES.
RSD/R~-5/1039 dated 26,12, 1987.

4

|
144, 00py, of report obtained from 8DC/Guwahati vide No.CCI/88/333
dated 22,2,1988,

1b,.Report subnitted by Principal,St.Mary's School, Guwahatd
No.Nil dated 18.2.1988,

- - T
L —— = -

16. Copy of letter No.B 820/Hegh/86 dt,29.8.1987 alongwith
englosure, of . Nutional Sample Survey Organisation.

.Lec;ar NO.VIG=3/CO/CT/73-T4/Pt . 11/1) dated 11.4.1988
X forwarding pay particulars{enclo of the acouaod)
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21,

22,
2%

24,
25
26,

2T,
/28 Pass Book Mo, 441 of UBI oilphukhuri Sranch,

20, A Bpnoh of application, latter ate,
| 30.. One bunch of vapar in respect of axpenditure etc,

- f.,f

g . #9®@ @

mmovable prbperty statement file of Sri R.Karmakar
(Pel to 7) ' L

Puruonnl filn No.Pnr/R—7/69—60 in reapect of 3ri R.Karmokar,

Receipt‘. of Pradlp Tailoring No,284 dt.6,2.87 for Rs. 77/”

Two lfotel receipts Fo.3905 and 3506 dt,,21,11,86 of. Hotal
Fimalaya, Tezpur Assam for Rg.560/- and: 2)0/—

Receipt 10,2490 dt,20,2,87 of~Purbanchal Ashram for 930100/-
Pags Book lNo 48429 of Jauhati’ P.O,.

«d O §0,160 of © ~do- ¢ j
~d0ow . No, 106284 ~do- '

|
~d0=~  N0o,106695 ~d 0= A .
-d0-  10,228868 ~do~ (2 nos) o ; !

31. Onee bunch of papers in respect of expenditure etc,
32, One dbunch of papers in respect of gxpenditure etc.
55. One bunch of papers in respect of expenditure eté,
34. One bunch of papers in reapect of expenditures etc,
35. One bunch of papers in respect of expenditure eta,

36. One bunch of papers in reapect of expenditures of income :
and expenditure of Mrs, Shcela Karmakar for the Year ending

:
37,

40, Diary of - Mrs, Sheela Karmakar for the year 1975,

| 41.° D

-bf Pixxy
1142, D

© 43, D

- H4. D

45, B

e

. 46, L,

i ' y M
I 6f Of//47

39 Partﬂership deed No,1846 between Shri Amal Roy, and

Shri Jagadish Mazumder dt. 15.,7.86 in respact of M/s
Kamakhya Motor- WOrks, Guwahati,

N . g o T P PR ST
o e . o e S { v R T — St andndh e e 9 sbuglinaill i

3103.74 and other exnenditure papers including letter dtd,

6.12..86 signed by lMra, Sheela Karmakar,

G.M.Co Notice u/s 156(3) No.G.A.S. 13/83/70 dtd.18.2. 85

“} 38. Receipb‘ﬁo;10280 in the name of Shri R Tapan Kr.S1nya1
( for Rs, 4.65 dt,30,4,.85,

i
iary of Shri R.Karmakar for the year 1979°

iary of 1981 in respect of expenditure etc.
tary of Mrs. Sheela Karmakar for the year 1979,
iary of Mrs, Sheela Karpakar for the year 1987° ‘

iary of M/s Vishal Roadways in the name of S$ri R. Karmakgr
or the year 1981,

1,8, Pocket diary for the Year 1974 in the name. of
rs, aheela Karmakar, -

)

AL getter No, wiac/21/;/87/ dt. 21,5.87 of Standard
'1: . o

iterature Co.(P) Ltd,

P

= B it 1Y e P ey b bl et b s e 3

-

:

i_.
.

i e "

o rm— e
ST R i
R

e et tiiral
. = e

.« !:’-_’ i

u i

v cr——
A e T e e ey

.4__ -
e =

" e




s

-~

s

L/fﬁdﬁﬁ

/6a Sri. Samar Choudhury

3o e T
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ANNEXYRR-IV -

we )
. LIST OF WITHESSBSS Y WiOM THE ARTICLES OF CHARGE

AGBINST SRI R, KARMAKAR IHCOME TAX OrFICER ARE
PROPO3ZED TO BE SUSTAINED?R '

oo e e 0

‘1e 8ri A, hatterjee InSpector of Customs & Central Excige,
Ouwahati

2, Sri Aa@glim,‘lnspector Customs and Caentral Excise,Guirghati, :

4 ’ o
-3, Sri D.C.Banis, Inspector(?reventive) Customs & Central |
- BExcise, Tezpur. A ‘ ’

40.Jri S, Poaharma,«Jnsoector (Prevenxive) Customs & Central
; Bxcise, Tezpuro

50.39r1, K. Pathak, Sr.Branch Manager LIC Branch No.l Guweahati

Guwahati Municipal Lorporation Guwghati,.

7..8ri,Lewyanse, /0 Fr. Vo..Thomas Principal,.Don, Boaco
’ SOhOOI,couwahatios '

8.,8ri . K.D.Erori, Principal Cotton. College,. Guwahati.

9..sr1 Prabash Kanti Sinha 8/0 Lt.Prafulls Kumar Sinha
O/0¢the SDO (Elec) Zoo Narangl Sub Division,Guwahati,

10.,8ri Pranjit Kumar Deka 3DO (Rlsc) Zoo Road, Guwahnti.

11,, S8igter Mary M. Prinolpal,at haryy@ School, Silpukhuri,
Quwahati,

12..3ri & Digambar Dps 3/0 Lt,Dharani Day Das Cxerk/Tyyist
Social Welfare Offlce,xuwahati Slub,

13, Sri ‘Amal Rey 8/0 Lt.Radhakrishna Roy of Bishnupur, Guwahati,

144, 8ri. A, S.. anuja,Asstt.Valuation Officer,Income tax Deptt,
Guwabatiaqa'

1596-sr:i:RcKeNath.JoEe -3 0=

16,4514, R.KoCboudhury, ITO(Vigilande) N, Bo R.,uhlllong. '
|

'174,3ri,Debraj. Kathpal,S/0 Sri Haricharun Kathpal of Swiss

Hughbbﬁng,Vthb Cornoratiou,Laktokia,Guwahati...

raﬁcy,BQZar, Guwahati..

18,,Sri,Ratan,Goenka 5/0 Sri.R.Goenka of R, L.Wnduatrlom Ttoro, _

19..Sriw8harwanKr.,Siotia 8/9 Radhakrishna Siotia of

/‘::T;>\\ M/arRadhakrishna.Dindayal Fancy Bazar,Guwabati,, .
0 Z

%9.;3r1 Suresh. Kumar Jain.S/O Jamarmal Jain of M/s Assam

3 }ImportaAgenoy,,Fancy Ba’ar,JUHahati

0000002

Dyo,ommiaaionor(Assossment & Valuation)
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21. 3ri Gojen Doka 8/0 Lh. Buron Beka prop. H/a Ganesh | |
Hardware, 200 Road,Guwahati. '

22, Sri Haripada Medhi 3/0 Lt.H.o. Hedhi, Sales Afier
M/s Bimal Auto Agenoy,A.l. Road, GQuwahati.

23, Sri A.P.S. Bedi Patner, K.K. % A Courporation,U.$.Road, ’
OuuaHati : . v . ‘
24. 3ri M, L. Ghosh Branch Manaﬂer Remington Rand, h
Ananda Bhawan, G.3, Roud Ulubari, Guwahati, ‘ {
25, 3ri fupan 3anyal U/9 8ri Anup Sanyal i1/s Duidyanath ” .
Jewellory. Laktok'ia, Guwahati. ‘ | 1 ::V
. - |
o 26. Yri ?.L. (uuavendu Asatt.Bnginoer: CPWD %SE 11 PYD(DA)
N Delhi Administration M,8.0.Building 3rd Floor, I.pP.
. Latata, Yaw Delhi-2

27; 3ri SQK. Das, Asstt, Director N.8.S.0) Oaxlangd, Shillongel

- .<~&
' . nel of p~ .
28, 9ri DT, Chuakravasty, Dy.S3.P.CRT, oW L e, X

| v &7 ‘{:f:".’? X
29, 9ri G,K. Das, Inspeotor C3I, Shillong. /@ o

(1) X ‘
{ fd '
30, Ari A.B.Supta, Inspector,CBI, Shillong. (¢ Shillons -+ ’

\
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Da2ad, Crachatisthe 28%h lnverr hag, M0

Tos

™ Chasissboner SnconesTat, (b nza@)
Reroh Eastomn [oglon,
m@ Moﬁ‘ '

fubjectie In tho' ratter of the l'orormdum ¢

' rgticles of charge un ez Nulr 14
of tho Central Civil cxvices

. (Cloccificotion, Ggntrol and
fppeoal) fules, 1650,

rng

In the petter ¢f cubpleclion of
wedtten stotewind, of dalonee,

* In cosplianco with your B.MNo.E=5/Con/CT/S0-21/2197
dated 23/10/90 followdd by cubsequent inztructizng coomn!
cated LnIOE Foll0einb/C.0/CT/006 /2470 deted t0/11 ) o
the ebotew subjecty, L hove the hencul to eubr it Sho stoles
of ay dsfence a8 recuircy of ne oy undor se

CSTATERINT ©F D FEWCTACAIMST &4 G 7F Wi
SRTICILE S GF QUARGCA A Dot AT Ul -2 T
FIE AL 020U
1. & Dﬁl‘i\' THE CHA08 %2, 1.
20 laddt meslurany tho ehorge 1o, 2.

3, Zadait the choxge MNo.3, pyovided the f.;gures taken
thezein are factualldy cosrect in all peterdal asspect,

’ Cmtdeceoe Vo
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L aan. tho cbdge Ho.4, provided 4t $o in cofo-oity
" ulth the incomOvitquros ap otated in tho charge No.3,

8¢ I admit thu cherge No.8, gt tho following o-

(1) out of tho tota) moveblo proporties os reforred
to in slaus~1(8) and cleu@@ (4v) of tho Chargo
| ‘ 08 boloniging to

IHK) the hﬂp?&ble prtperty os toferred to ﬂn clauco
iJ (48) end clauce (4i1) of tho chorge No.S belonging
te othot

X x cdmlt tho charge No.6, provided the incomo-figures asp
" i ¢oken therein are factually corroct ond complote in allf
. meterisl aspoct.

- ——

7. 1 adzit the Chargoe No.7 provlited the figure in-cluuse
’ (1&) thercof 48 in sgrecront with the resultent ficure
¢ e shown in tho charge No.6.

8. "' DEWY THE CHARGE NO, 8, in fscts as well as in lowm.

A/ And
9. I DEMY THE CHARGE ND.9.

In ihh_connmﬁén, ! ac to stoto th:t I desire to bo
i perronally heord with the oid of o agdvocite befure
: -yous grodoolf at yous CGuwohotd Camp offico on ruch dato
-9 way be conveniently aonointed.

N .
Y

] . -
‘ o . '

Yourg faithfully,

. - Sd/ -
.o A4.11,90

l
|
\ : ( R. Kagmekor )
|

t

Income=tax Cfficer, CIficer on 5pl.
| Euty &/0. The Ciputy Cormiceloncr
‘ fncomo-tax, Guwghati Rengoe-),

e , thudhuxv Bldgs., Uzan Bazor,

oo % ‘ mmﬂtl'mm&.
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‘iitao B0n6 was poghod oo a Bl Chie dar, Tha or:

P the PO are &oﬁh oAty mrn FQp & vdow off his Rig~

ocmpouoa m em{‘.kd. EoBo 08 ColmetRn, hea m“"‘r‘r*d
Shu B. ﬂbrep IIJO Bw oaf-ﬁ% Ruvehgld S0 oticmg thae
lmrf’%ng ¢a. hes !8 h&ﬁﬂa 28 was peraltted. €5 glan vide hig

| telepram &%¢ m.zo@g hee intimatiod that bacausa of tho

dwﬁ‘& m{sf‘c@ e’“d é’m m ki) oi? mmﬁf’;wmt ef hic¢ Day it

‘MJQQ m@ bo pomrf&bw ébr Do ¢ altond thio hearing, e

ms mmw mqu,zf&eeé 20 sffaum t&a&a heazing by two sonthe,
Hés m.,umt wed mfmﬁdwcd But so thie heardng $o L cfn:

QhoM m.ly 2o awr‘kut&& Ct;'m& the CU whethor he plesds

cmM%y to the chizges or not and 20 loy down o coiedulo of
ingpection of documentg 68Cosand 8leo 08 4 36 cle. ¢ fren
his uply a8 26.“&0 %0 the chargosheot 4t g oparent
thn he does not p!ud ity ¢o th@ chargos, 1¢ vwas

: dw‘de‘ to MM the M wés hold md the follo: Ano gchegule

un Md dormy,

i

he ) dlongwith -hic Dufonce Assistant, 1 any,

'uould vma tho office of the PO at Couhatd on an ond
;m #l‘“. 3.9921; 9ath day 4t 10 A and cemlote the irne~oc~

ﬂm ol the lhtod docurents, Tho »C during thet peri-d

qouzd pnuda thl 0 wlth the photo-copies of the pre-

uoﬁod o ltlhtﬁntl of the listed witnecses as woll gs
ﬂf m lhtid domu to the extent oossibles The o

C;Oﬂtd.. an e :’. ‘

t
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aneagZeei T ontd,

The G would, Atmecdigtedy oftcr copylotien of thn
irtpoction of the listed docuwsits, would ol Lo
undazsigned know whethes ho sceapo tho mtharticity of

the Muted doguneilo o nst, Jcilinng wRdzh 4t would bo

prosueed thet ho stcepte aldl such documents Co be sathentie,

Tho Co enuld cubzdt €9 theo undersigned his list
of Addl. documents and defonce witnosecs, with s cony
ddzraey ¢~ Cho PO an o2 bafore 13,4,1992, thile fumashmg
Mo 1ist of addl document s, tho £ would fumnieh full
pu:ptmlaa of cath Gocuwenty tholr relevency to the
cravges end theix pm&able custodieng. As rogazds the
do&eﬁco wiﬁmsmg ¢ .0 €0 wculd give theqs Belcvancy to
the ohmaﬁae m %h@&m mw& Mumeﬂt oddrGa0es. For wint

oe fmfm mea&s,, mo Aato could bo Jizhis to be mgected.

, zf_:- tTho #O wmm Pl csazou; tho permitted amu..

' &mentlo i oy, and mako 4 sc oveilable foo the

Mch:%&m oﬁ' m‘ao m @d his DA tn his (PO's) offico by
#3uin0 ‘a dste end tine mutually sgroesble to both but

. p'mumx By 4.5.1992 under inticoticn to the uncersigned.

N

The da&u m the R would bo e tified after comlimco
of the abwe schedule,

4 .
r

Co ‘ @ﬂtd.aaoo 3.
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Bt | ‘r; | l§ eepy ot sbAa ordorchoot wig hedded over €0 the
3@9. clf etw N foc hemding thet aver to the PO cnd

-
ol ]

SRy ther upv ms send to the CU by tegdopost fox
' Ausom\ot&aa g cerplianco,

. — -
v

. l' . ) 5&/.
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( . RN - - Bloek In,Jaemeogor Htmme
EERE I S Akbor Rogd: New Delh-11001)
LT T Dateds A3esei992, L

I
i E m i’ A smv of the ordershcet recorded this doy s
. wll sent herewith for informatd n and complience

Lo " - ;, to ‘Shri R. Kermaker, Income-tax Officog, (CSD),
' SRR u/d the Dy.Cosrd ssionex of xncome-tcx. Range~l,
T AL
Y P ;,_Rtld Gx'oao Bullding, &G Road.Gwahatl-'mlOJl.
. {: ' I ' " o -‘i \
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’ shet JoDe Vorma, '
Gosgzissioner for Lan astoontal Incuirien
Cantrali Vigilence (conbopion
. Block )iB.10, Jomncgor Loueo
pekox oo,
Yo mm«»m 0ll.
Bt~ Dolie sgatnst €955 RoKowpokor LoT o0
Tt e ﬁ sy 08 rodkin et datrd 23,800 €n
o SRR L i
§0y Lo

| 8 purc. 80 of Yo ordos _déﬁ.od 23.3.92, 2
alesy widh @y Bui. a?ao ABSAGLITG, Eh2l G.No Des, Advsccte,
GowabaBd fAgh C1iv 3y Vivdted ghe effica of ¢he Doouty
»mtmt o Nuc ,cmtwl Buroau al Xmmaugauon.
Wﬁuﬁd mma B ol6s 508, Ouichotéed ca Zd, 3zd, Ath
wn 6th agdl, 98 fuv Luepoction of documentos Tho

“Bpety Bperintc:dmat of Noleo, (21, Cuwphstd was pleat:d

10 profuce deso: 2 w8 B0 docuntnts Msted cpeinet sorial
3t & @D o0 eseesll of the cha:geosheet goz Y Tandun
datd ”.IO.M wiich Las Feccivcd by mo on 25410.99, ut
" of these, Iisdet docwramte, § Dud taken dorn notes in

| sb@oet ot égcuzents Mstod oocinst serial 5,6,16 o 31,

P $7,39v‘*%6 47, The Doputy Surerintendent cf “ollce,
¥ )4 s pleased to provide mo uwith photostat coplcs of the
15sted dosuments suainet ‘serial 1,2,3,4,7 to 17,32 cnd 20
w-r mz

N 2‘N hesn provided with photostato coples of
tll. DIWM qumtl of the listed witncsscs

udwt muu $te 18 and 17 to 25 on 6.4.92 and e
- : . 4 contd.... 2.
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aancauzo=3I{ Cantd, )

aomuato on U.402, lucopy of staterento of lic?.Od
v&tawwg epelast ociols & to 4, 16 ond 26 %o <2 could
. 30 3400 svallable ¢o cos Ac I hsve comploted incooction

: oﬁf domm&s m}.y c €.4,92 and since the docurents oro
volusimous §¢ will ke sozetino for ro Co study theo

. 4nd powpezs the 1H:t of cdditional dbczzzxcnta cnd defenee
&4 1088Ce and Y weh ) § Eédubs*“ you Co kindly gzt co
tino t11) £3.4:02 to wbmit cddfticaol Jiet of docucmtc
a3 witnesses,

~ The lost of additionol documente ond defcace
. witaesees would De eubmittcd bofore 25.4.92 with J.f.
‘l’nmg. 52 mm Prosecutor, C31 C/0 Deouty Superintendent
i~ Pﬂ&co. m Qs!ubn& Unit) eo thot the gdditinnel
L dnmauto could be made gvatlsdle to mo withogt doloy.

% would, therefore, forvently requost your

goodsel! to take effective stcns o expedite dispo’ol of ¥
the pl‘oqeoﬂagu 28 early as poscible with 8 vicw to

Folieving £e from mentel tension end wﬂenng and in the
tn\orut of nauml A Justico ond utmhy.

e

Yours feithfu uy.

( R. Kormakar ')

c/0
Incom-ru Cfficor GsD)
0 the Dy.Cor.mus on¢r of Income

Red Crogs Blc .
- Road, é.mm-?smox? ’
Contd.l. e 30
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ncga.m ‘121 at 8/5/2

*JMo.Fexel/91-92/307 Dt. $,8.92.

Yo

$hed J Lo ch
ulm tox Dnartcwtol Enquirics,

0:1!0 Vigllance Commlosin
‘Wles aF Houge, Miher Rosd,

o ¢ List of 3dditionsl documenits in Dol ggaing:
M R, wm::

Sef, (] wv of .MQ‘DM 030 13:3092¢

8iay,

* AfGom Amapesticn of the documents ca £.4,72, I
had smat & Tprsmtatiny 20 your good self on 9.4,92
Teguesting tRat I bo granted tiro $431 23.4.92 to cubcit
‘the sdditfonsl 1ist of documents o3 the documents insrocted
by me were voluninowz. However, it took more time than I
epected o stuiy the docunents including salery st terents,

snd o8 such there has bsen o olight delay in cubaitiing the

A4 which T em eubaitting below se

_(l) - Piasl Asport subritted by tht investigating officer
u Case u-*’nc.vu «8HG,

‘(

The cbon will be very reclevant to the charges

I;‘q tbo o!onmd case was in connection with the :.ze

WO N -m contain the lmdmgs of the invostigation
Qlid the Fecosmzehdations wace. The same will be avatleble
-m tha Spdt, of Police, GBI, £hillong.

Gontdese.. 2.
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(8) mu/ﬁm:ﬁs fm whieh the psy a2d allewm-
cep wora caapwted whide frawing ¢he charpes

This will be very relovint ot frox the pay
particulare dt, 11;4.08 (document no.d7) the details of A4
salaty fex cestain pariod were not glven as they v2ra not
avatlable ond it 4s esesiiticl to kncw how ond ¢o nhat

basis ny tetsl pay snd allowances wore computod.

(3 Thet a8 Tegerds the list of witnessss to be

. . !
mw by se;, I mbnit t2at I moy be 2llowed to submit §f
the-sane aftex the avidenco of tho department is coneluced

- a8 3 sight met heve Go &amino gty witnosses . 17 afore=-
#% osdd DWG!I Koy.80 8llewsd o9 1t will not ccuse eny

tnszavenjonee to the depirteent and I will be xequired to

produse my uitaesses only oftcr the case for the

diecipiinery outhesity 4s cloeed.

l. thesefore, Tequest Yy kindly to pecs
uuum sxders nsdling me to mmct the gdditicnal
mm-- mm ove,

¢ o - Yours faithfully,
S | $d/= 15/8/92
R L ! ( R, Karmaker )
o Z IT0 (0sD)
/f, (Lherged Official)

1 | o/o the Dy. Comeiscionor

cf Encome Tax, Range-3

/Q U )l | ' acé‘cms” 51d9-!l’:'.0.fbad.

o

T uah - e

Contdececs 3o
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New OciM.
- 13741992,

¢

coen letter ct. 5.5.92 of the (2. wherolr b boo

furpiched his liet of sddddocuncnt o, The et wog €0

thuugh ad the downmta askrd for by him

at H1.0.2

1.0, the dncunmto/ncorda gxse: which the noy nd
allpnance wese copputed um.lo franing the charde, were
held tﬂ«aﬂ Loz hid dofenca. As. tegards the cescuzent
soles for w him o u.'aa this document boing the

uﬁm&wm wm is ﬁt mm’&dmud natuge wnd 16, 28
w@. Ren pazedttods Tho PO theudd, thetofota,, collest the

o —

o ““IMIJGMW Mevd nd mko thou avcuabl.m for
Y —_

- el

@e Xy tﬂm end place mutually

ted by 7,8.92 poottively, under intimation

‘grdorsigaed.
22 'Bhl & hm ot cited his list of defence wunosses

to the

till NI date! His request to submit the eeme ofter
mmneq~u the presscution case connot ba acceded to
o5 the yoqulaz hesring will be hold on 'day-to=day basie
tuta um bo no tize left for susmoning his witnosses,
sahnd ot wz nuo The CU 45, o8 such,given a final
mtﬂuﬂt}v to ul-!.t such a iist, f any, Dy 21.7.92,

num which 4 will be presemed that he do

. manine any defece witness:

¢s not want

Contdesece 2o

ghouls be conile=
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4 SR Camtxal Vigilence Comnisoion, !
2 % 8iock-10, Jexneger Hoveo, Do
! max xmdo Nm m;mnxmuu. I !
: ! ;
. -
3 - &abom oipd ma&nst, sz:a RS mmwtmxo £70; - ;
393 "w mpg otx o:dm obwe datad &.3.7092 on the asubioct,
;S. , Mﬁh g +fpraace €9 your dboveequoted crdor, 1 beg
w u: ﬁat’cpa gou thot X proyed thot I bo slicwoed to submit
' | “ m M.St' W u&ﬁmaaea after conglusion of widmco of the
- AL
'devdttﬂ‘wﬁ and thot o0 mly, if roquired, dcp cnding poh
the evidence adduced by tho departronts Howoves, at ray .
aﬁaymc mq not acaedcd 80, I aom subzitting sy liect of
T éd!enm admasaae -
R
ERRTE w 4 um be | eaemlmng ayaou . "
1 k:: (91 I
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| i
tbt dato of bmnng has not bom fixed, £t ui,ll
pngﬂﬂa 8o gzven the nane of the va!.uata.sm enginoer
mad. b ?m do m uﬁw who ould bo .vmmo on

ue
- 4 ._.J]l* PR N
'y &ﬁg;; ;}'(@ha%\d é& ms me: mot required to bo iawod to hio,
oot T e
L ji' D and.g. mmake %o psoduclc the engineor, 4f roquired

DR _*é“BW'am m m Ba% vixed without csusiig sy Mcmwmimcc

Cox dehy & w pmooodange, He will.be depoedng on the :

uﬁuot&on of ttm bnikdm m 24 cucetion

‘”_5;3

vl 1"« 3 ham aot yot Mbtd {ron the CBI regardmg
l(

R %q@ i;ﬂos 09 ﬁha addlt&onell documents allowed bv vour

g | |
fi 'fi:!;,i tJ z f ‘W 3 ww& %ol heas from thes soon.
ARG T L
i R 1 l{,mf;:“ Ca :
H Yo l" oM \ ‘ ) th 1
af.:wtt!«ri{ﬁfi[:' ) | Yeure fatthgully,
AN 5 = B S '
Do b i o/
f L L 29.7.92
s ' ’\ v (Re Ka m.:har) !
: r . . ¥ 4‘.‘. |
s j,;’-' T Income-tem Officer, 05D,
hL G/e.mpﬁty Copmisefoner of Income Tox,

; . ﬂm-l. mka Cross Buuding. M G.ﬁ.‘md
b
SES ; SR U:mh\aut.cuwahau-'mlool.
4 | ‘_‘_:?bm-l?nmalmzaaa mﬁmmmu the 20th July.m 2,

t- g! i
' Doawt , endent of 2olice,CBI Guwahati Linit
m e lg"ﬁ‘dﬂgp 00\. Chmiﬁnthi.ﬁbwahati-.'ﬂ. ’

atendent 5 Pou.ce,\ GBI ( ACB ),Oaklmd

LN W B 8 J Ii. f&uﬂg P'ubu\c Proeecutor CBI

g i Tefo u;gg ok $in ":o;mm \ag.goxge J'mh;zmmta.

! I !‘, - 0 ] m mt
muaﬁau-ms for ancam\gm. ~ ’

cone

—

X ~ | | &d/
&amker )y
Imom-tqn /E::mcaz. 05D,

" N
£/0.DKLok T, Rengoml,Red Coos ‘Building,
T Relbe &adol}ambatot, :ahati-‘lelml.
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‘mﬂ‘x«a—mm e B - -
pruh pEcas e~ e l':‘ﬂ:(""‘?,"‘"f?.‘ x_&rg‘gm_:w“;{, T e et I [P .o B et

pran tra.. FRE

3&3.?@2’!’&?’?&‘?2!2&3 G‘!ioCJNLZlL?&ggt- Y aso.l i Vegl. e

W
the Corrdscinncr Cor dcrteateld Inqudsiesc,

Central Vigilineco Cimnlicoldcn,
BL&@:-&Q(; .Bamaaax I3u80, Libar Tioad,

g pe D.B: eocingt £k R, nga,.akm.o 110, Guwenahile
RoG. 2= KooLQ/IDN/E5E €atcd A3:7.920

K,
I would buzbly 24ke to plose the follo-ing beforo

 yout gprdondi Sof juur b3 coastdeseticn en0 necsacesy
| aetscm oslthe:t..m pEacsodinge epalnes e %0 not und;sly
- delsyed omd I &b no8 mede So cuffer cny dongexs

Aftcr AngnTslien c;ﬁ tho docupcrte, I by cy lotlex
o 0opapalfi=02/3107 Goted 5,5.92, tubmitted cn ouditioncl
3458 of docucents sequized for incocction By ce. Wour
gacdesdt, by ocder dated 10,7.92, recelved by e =
16.7.02, waz plesse to digest the preamting Ifgcer vhe
4s the senior Public Prcecuter, COI, Shilleng to cilect
the docurents permitted cnd ncuc them ovrileblo MHr oy
ingection by 7892 o By tho sold ezder, X wao slen
divected to sutrdt my list of witnooses bvlm.?.f?, ond
S had Aemt the seme by eppcd poct on 29 .?o% vido el
Paz=/1992-92/68) duted 20:7.920

R

G rtdessose Mo




Thouwgh eoz6 than 3 ountho b‘M alrecty elzer
5 Dave ot recefved ony Correncc2den §50m the Ct of e
- gtganding facpectich of 1o edditicnol d@C&lE:Ef:?& £ o
: m&mm by oo a0 allewcd by yerd goadeodd eend tie
pungesdings ara bofmg @ddapac (o8 a0 fende off wice
| | 3o mamcemgus'eqée@t you k&néxy ¢o direct (he
mﬁmm Oflacw G0 ecto tho docurerts avalleble (oo
- uy {ameetion femodiadoly 8 thil Gesthen e8Cpe Cea La
talcn w tbe precoetings 0o completo 48 emeditiovaly,
. 3.weptd obep 1805 o place on rososd thet 1 usil
1 M mwm goom eeﬁw!s.w on E@g@h&mg the age of ¢uaerghe
1 sustion. iv ﬂ'ze F%) 08 1993 and thut unless 8ko prucocdings
39einst oo om cemnmm bofoxa o cotisenent, I will be
ﬂreﬂm mﬁomsuaﬁﬂ digdienltios conseguently.

-

Yours fait Mul.w,,

(/=

 19.11.92
{B. Rarmakar)

Inconc=tax Officor, CLO.Cu ah:ti,
’CJc.Of{ﬁm of the Députy Comrlr<loncr
of Insenmo toz, Rongeedgunah. ¢4,

- Bed Croen Culldings, M.C. Ragsg,
. Quwehati-701C01(Ascan).

. aveed




NS P

| . L fjii’ii,._ ﬁ
: L’J?’ - ;/\6,~J @ Q PL ED- pa“"‘ @

g a0 =
Ce " ) T At~ o=

g ,,é"" ~
Y | / Per- i Vo 18O 2‘2/”~/‘IL-—
A 4 -
“ F-nvo. P /72’J3’/7“3‘f - 72//)*//)._
.‘ \
s
\"; ' ‘ To,
\ / - The Cermissioncr of Incono Tax,
North-Eastern legien,
¢hilleng- 793001,
Post Box No. 20,
oub.l- Appeel ageinst indefinite ond unduc
,, delay in disposing cof the preccedings
' to the detrinent of the appellant.
Sir, .
‘With due respect and humble submissicn, 1
have' the honeur to place the following beforu your
J‘}gped self for your kind cunsideration and toking
e ' _pacessary actien in the matter se that I zm not
A e Ak D% mado‘tq auffar any longor ard the procecding drivn

P pgainnt ne which L8 olroody unduly unluynu is
‘cqmpleted withcut £urthos dolay.

CoL

:f :ff 4'rI hive ' put:in obout 34 yoars of taithful
"and loyhl nervice to tho Govt. and 1 onl Qun to
. | F ratﬁru £rom’ uervice on cvtaining the aqe of supero-
o i | ' nnuatiﬁn in Januery. 1994 and duo te no foult cf
' o minc ona proceeding on ulleged chargab relating (4]
tho yaera 1959 &~ 1987‘13 pending since 23 10,90 and
bo.tng uu&uly doluycd. Though the delgy, .’m dnitioting
and concludf%q the : prwccedinq agninstj‘me carnet
“Itéributabic ttiwa. I hav rboen subjectma to.

. |
i rﬁtﬂl tanclon nnd'aufﬁoridQG ‘and unlgss the. procee-

di
e

ainﬁ is uémplqtad oxpeaitiously 1 will hove tm face

Contd-...... 2
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- statement of my defence, From the articlal of

| I‘immndiataly. on 24.11.90h\%§M11Ltud my renly denying
) vt .

‘ woafalao o 11atT.wL

‘Officqr. uh;i‘Das wab subu@quqntly on 10.?.92 replaced

serious cemplications even after my retirement.

1 4 That while scrving as dn Incemz Tax
Officer, Guwshati I rcceived on 25,10.90 the office
nemorandum Neo, E«5/Con/CT/90-91/24197 dt., 23.10.90

whareby I wago 1n£ormnd that it vesn prepescd Lo hold

-

an enquiry ageainst ne under Rule 14 oi the Centrol
Civil SQrvicem ‘¢lassification, Centrul and /yppeal)

Rules, 1965 and I ¢as dirccted Lo swomit my woiittan

uhuroc and gtatament of imputation of misconduct, it
appeared thaé the charge rolatéd to the period from
1559 te 1987 and the allegatxon vas that I failed

to maintain absclute Integrity and.aavotion Lo duty

while gerving as an Upper Livislen ulﬂrk, Ivcome Tax

!

*napector and Inceme Tax Cfficer under thm Cerminsionor !

of Incamo Tax, h.l. Region, Shillong at deﬁnzcnt

i

placeg ané thus . 1 acnuircd e43@t1 uiuorep~rt5onot~
4 r

e my knowr anpgreu of in;cna te the tunorof fe, 78,901, 03

?

tba dharqosa Thercafter Shri F.>. Vermo,  ommi saioner

fu& Dapantmuntal Enqui:;nv. uqntral Vigilinru Cemnd.~
-
aF1on, haw Dalhi wWas agpolnted ry the anaicy Officer .
l
wpile $ﬂr1 RN Das.LInap»ctqr.~cax Shil ang wae

ness (Sl ) vide sog aJ'No. 29
af thr lﬂut of. witnesaab §Ann&xurc~IV te the chargoe
l

-mqmarandum) was | appointed on 19, 8.91: as the Presenting

4

Cohtdesess 3.

K
L
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by shri J.S5. Terang, Sr. Public Frosecutor, CBI,
uhillOng ab the Presenting Ufficar. The Enquiry
Officaer heds fixed 13.3.92 for preliminary hearing
in New Delhi buc I could not attend as the intime-
tion was received bmee ole on 10.3,92. 'Tne
Enguiry Officer held prclimina;g nearing on 13,3,92
as schedulod in my absence. A3 per order of tno
enquicy OEficor dt. 13.3.92, I olonyg with ny Leferco
Assistont visited tnhe Office of the Ly.S5.F., CBI,
—d ik
Guwahati on 2nd, 3rd.étn[hpr11,1992 for inspection

of dacumrnts, I hod teken dowa nutes in rospect of

&

some listed docurents whilc pnotostat coples in.

respect ef some othcrs weie made available tu re

en my reguest, The pactostat coples of sone pre-

recerded stetenents of the listed wituwsuses were uede

available te.me but ne copy ot &ne stateneits against
e :

serials 1 €to 4, 16 and 2€ ty 30 could be made oval-

lable to me,
s !

2 'rhutyon 5.5.92}‘15 airoctiu,d subid tecd

8 liat of the follewing edditivnal decumerts to the

Enquiry Officer t- v - [‘
(1) Cepy of the final report aubmlttcd
by tne xnvcutjgating {,zacur in case
No.RC.d/&% - BHG of the CB&,Snillong
and it w2o eensiderad vbry!ro&evant
- to the charget brought mgain t e as

the aforc-pald Case HE. in[cennection

with the same charges 13 must have

q@ntdeg--.. 4.
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&
I o b MWA‘)&.«“ .

contoinsd the findings of the
investigating agency (cpl) ond tho

rocemmandations, if any, made thoicilo

(14) | The documents/raecords en tho bcods of
which my pay Snd allowoncas wera

. "™
computed vhile frqping thae charga.

In this connaction it wcild bo

portinent to nention haaé/that tho

’ St M o Nua?a\--r‘ui« = K‘JWLM Cal
CB§,(R .C.4/87) against me on thoe
same sot of chargud. puring znvostiu
gation of thu couo my houso ond tho
premisep warae scarched apd varicus
articles wera seized. It woo undor-
atqod thot the CBI did not preceod
with the cooo oo nufficicnt‘motuxiala
wéxo not Emrthccming to oubstontintn
the chargca ageinst mo. Thoe CBI

E suggeoted thut deportmentol prcccodingu

sheuld bn initiatod sgainst mo and
hence tho instont preccoding againot

mée °’ N
i

. ; 43 ' On 15,7.92 Ixeceived 8 copy ef thm
QA\/ ' ’ order sheet dt. 13.7.92 pasced by Eznquizy officer
‘holding that the documents/records en the boscio GF
which my pay end allowanceso \ero computed was rolpvantf
for my dotance ard sccordingly di:ected thn Presone |
ting Officer to make those decuments available to me

"l c.nm.....l 5
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for my ins

pection to pe completod by 7.8.92 positively.

It is surprising that inspito of spocific order dt.

13.7.92 pessed by the Enquiry Officer, ne offective

stopo nave baen taken so far Dy the Presonting officor

to preduce the afere=poid documents  for my inopcction.

e mprT ST BT dnis ardar dt. 13.7.92

however, held that the, Copy of the fFins} rcptIt sLITGs

. tted by the Investigating Officer of the C.B.I. in

case Ne. RC 4/87 1o of confidential natufe end as

such it was not pormitt.cd to bo inspocted by 2.

< 4 3 On 29,7.92 1 sent 2 1ist of

" Jefence witnesses to the Enguiry officer, naw‘Dclhi

by speed post a8 ordered by him end sinco then
pething has been heurd as to the progresd of the
enquirye. n 19 11,92 1 ront 8 reprovontotion by
upocd pont to tho anuiry officor intimoting thaot
ncthing has been done by the P.O. to produce the
lddit&Oﬂal decuments 03 upucified by o and alluwed
by'tho E.O. ond thot 00 8 result tho pIOCOvdinqu
are boing delayed for no foult of mine. § further
:oqueatod the E.O. t® direct the P.O. toimaka the
decuments availsble for my inspection 1mmod¢atoly 90
‘that further steps could be token for expcdlticﬁn
aispesal of the proceedings but till dato no stepu
heva been taken %o mako the documonts ovai;oolo to
me fer my inspection for which tho praccodingo ore-
' * I

being daleyed. ; '
1

Contd%..... 6,

-
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§ : Thot I hove already suficred a lot from thc
early part of 1987 when the C.B.X. registerocd 8 €039
sgainst me and Which ultimately cided in £ina)l report.
Thereafter the instant proceéding drawn up in 1990 ig
still in the initial atages and docununts which hava beon
held relevant to the charges have not yet been modo
available for my inspection for which the prececedings
arc being unnecessarily delayed. The documants opcclfiecd
by me for irepoection are very relovant to the churges
and if the ssme 18 not available with the autheritios,
thare {3 no justifinotion whataoovor to continue with
the prccecdingu snd the proceeding is liable to be
dropp:d en this ground alonc as because of the inctant
procecding my promotion .o the pext higher rank of
Acstt. Cenmissienexr 18 béing withheld and as many &b
3 afficora junier to we have clrendy been prometed ©9

the rank of Assti, Commnissioner.

I, thorafoko, proy beforc
Yeur geodoolf to censidar whot i3
stated above in its true perspective
and dircct tha; the precoceding
againat me be drepped or altermot~ly
direct that the documents specified
by me are mede evailsble fer my
inspection at an early date end
thereafter conclude the preccedings
oxycdicionsly before my dato of

superanruation,

Contdecsscsveseoos T
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And for this oct of kindnoon

I 23 in duty bound, shall cver

proYe
| M
" Yeurs faithfull¥, \}
. / q,"
Date, Guyahat | .'Qﬁéé ¥
. R Kagmokar )
Thesesssso DOC/02e Income Tex Officer, CSD

C/0 Doputy Commiosionor cf
Incoma Tax, Ronge-I.
Red Cross Building, MGz,
Uzanbazar, Guwahati-761001.

Meweo F. Ao, foreifyzg3 [ 23 25=2£gf. 22// 2/94

Spev P Moy forwerded te
O) 178’ opy Lerwar 8-

1) The Chief Commissioner ef lnccmo ROK,
patne, Bihar for informoution and nacousely
actien { By name).

2y 179 -
" 2) The Cemminoionor for Depertmsntol

ok 9'1/11/5‘2‘ . Enquiries, Central vigilance Ccmmissolen,
| New Delhi. ( By noma). '
' /
' J//
'ﬂQ{
( R, Karmekar ) ..2’_’?;'.2:3_/?

income Tox Officer, OD,
C/0 Deputy Commissionar of

Incoma Tax, Range-1,

Reé Cress Building, M.G.Road,

/ . |
Néa/jffgél' : ” Uganggzar,Guwahag;-?BlOOI.

A’d»\/& :
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Q\:thx'fd’ . Ty 1
Eo0D PICT H2eJ002 dle22.74.93
Foll0.Pegwl/92<93/2004 Dited Cusahoti, the 20th July,1793.

()
Shri JoD_- Verma,
Coxmissioner for Dapprtuentol Inculries,
Centrel Vigilance Gorxiccion,
Blick=10, Jamnager F:use, Akber Road,
New Delhi~110011. '

b~ D.B. ageinst Shrxi R. Kaxmakaly I oToCe(Ce5ol0)
Guwahati(Assas). ‘

Bof g Your oxder d8.2.7.93 Conveyed in your letter
| %0.12/30V/188/ dt. 12.7.93,

84z,

quoted Jettez relating to tho comnlience of your orler
a8 43.7492, You't exder wéo very cpacific that the .o,
would collect the documents ellaued by your (nd cako
those ﬂ“&l&h to me for ¢y inc cction and the ~rocers
sheuld be completed by 7.5.92 pocitively.

In this cemnection I would hurdly Mike to nloco
th. follewing befoxe your goodaclf for your kind cinciore-
Slen ond necGaoary attion ¢» that tho proceelin s .cainct
‘ ks ave not unduly delayed ond I am not made to cuffcr

say langes,

O nmdlod t0 have xscoived your above-

5y Fhat the sapy fo the order dt, 13.11.92 was
;,’f mum by me o8 1!'-1.’2' & I was legitinately ¢xoecting
% “mtﬂ {xom the ?.Qu thed JeSe erg. £X.P e o

mtd...l. 2.

fg W%/) mo“a Shilleag to whol the copy of the relevant order

i ' !
{

2
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| un culy sndorsed by yau. A9 né intiraticn vos geceivid, I,
 om.29,11492, subsittcs on epplicstion by freed fort
" ir \pating that no (ction was initiated by the ;..
1) then for complying with your oxder dt. 12.7.92
| W mw the additional dmcwe:uu. 26 allowed by y u,
nmm %o se for 8y mpmm within 7.8.92.

: A mv of nu appiicction 1s annexed heresith os
- Asnemyrenls

’

Ql : Nig o uolﬁ.‘”. 1 perforzed an qnul before the
Mmﬂm‘ of Wu. Noxthe Esstemn Reglon, Shilleng
mhm » te Jww $he finslisstion of the proceoding
mn ne was being wnduly dﬂhyed t0 my grest nrejucice
mé ptwhg that the proseeding de dropped of sltemstaly

" izect that the decumente soecified by ne ond culy allo: cd
by the E.O. were gade aveiloble for my ineectiin without
farther delay and theresfter cenclude the proceeding
mméhtmsw Before xy dote of m:pcumuauon. Tho copies
a2 this mpeal were duly endorced to the Chief Cosvlicclonor
ot inmﬁuwatm. Uthst snd gour goadsdlf (by name)

| by fpeed pusts

o S ‘{ & ‘sop¥ oi t-bu @ocal 16 snnexed hercwith ond
T umhd u hnuuu-n. "

\, g ; £l P.t the dquamom: of Income=tax, HeE.Region,
- mnm,, by his letter m.v.m.%/mlﬂ/”-ﬂlmﬁo
L I “5 mb.‘” ndﬁxuw-t to the suo. and roqamud hix (i &)

m“omtc qevre s 3

i
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te'mko tu otafoul'ntn/domn}at,a avuuablo to nme for
- dc'!u“t Goples of this Jotter wera pleo endorced
“i ﬂ'mgﬂg .h‘nﬂl and tof B8y '

. A sepy of this detter dte 3.,3.93 48 innexed
uwmz md mathed as Apnoxuroe~Xil.

10 ny pxayu for m::poction of acdditicnpl socuccnte
nh!ch wes allmed by your ¢ Joac:%aoli. 1 had pxayed thet I be
allowed V0 Snapoct tho downnto/ucous on the basis /
of which By pay and .neuncoo were cosputed while
‘.hﬂm the charge, as thﬁ porticulars given in letter
6. 111008 (dotument N.17) ‘¢34 not contein the parti-
cuhn of th nuu period, snd this was very relavint

uthlchmo' .

Ny rléﬂtm sabaission is that since the psrticulars oro |
" net availadle, theze cen de no cuestion of proving ther,
sod s ouch I reftorate the rolevancy of the dcuscnts
prayed fox by ae. Since the ase have not been rade
wathb}m in comiete fcm, it cennat be teken te have
Do cpwhtld s ﬂntod in yous above-quotcd order and
‘I hmo Mm deprlv«l of on mznmo thoee zelevant dncumona.

f . Yours faithfully, b
to $4f =
. o 28.7.93.
| ( R Karmake® ¥ |
' xnsonaatu Officery 0D (C.2.), !
t/q.ﬁmuty cmtan!.gsu b:{ xqconMax.nmgo-L.

- :Y: ‘ .
[ | M Cross Building, n.ﬁ.noad. Uzan Baar.
‘ A } ) % | 7 S ﬁ} ; Cuw ﬁhhtl"?ﬂmlo l
N ! 3 N '* ) ; | . . i
' Contdeseees & |
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Nous Mo Den=1/92-93/3065-57 % .Cuwchotd tho 20th July,i223.
Copy foxsarded to t=

3, Comyiesi-ner of Incouo=tox, NoE Jlegion,
pact Box No.20, chillong=302.

2, Shrd Jebe TIEmRG, L¥oi' oo OBIgHLH,
Oaklany Shillong-73330d.

3, 8. 09 NI, MB, Nakland, Gblllong-??xl‘l.
. fox informsticn,

» _ £ e
213/7/93
( B, Xormeker),
Income Tex Officer, OIS,
C/o DLalT, Hengeedy Guwshitde
Red Cross Dullding, 2WGC. fooad, LZin DezoT,
Guwahatie70100d.

[ XA R/
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‘ ' GUCAMATI BIMM 338 GUNAMATE - & 7
* LRV
Shed Ratnepher Xermskar ~ Applicent
(%
v =
X
Unfon of Iniia & Others —= Rosporiantse
P R S E x

THC HON'BLE JUSTICE SMal §, HAQUE, VICL CHAIR™AMW,

For the Applicent ees Or, GoKe Bnattachargeo
Hr, G “‘ ”...

for \re Rssnorvionts .., My, ALK, Chowinury,
Ad.“. Cole8.Ce

LI

. . v D
17,6893 Heard loarned counsel Mr G .K.
ahcttachnjoo on bshelf of the

¢

t
¢ ' ! ! epplicant, Shri Ratnesuar Karmskar,
' . Incos# Tax 0fficer(050), Office of
! the Deputy Comaissionsr of Income Tax
Range-1, Gusahat!, Perused the
atatement of grievances and reliefs
®opht for 4n this application,

Olsciplinary procesding had besn
'tnitutod egainst the applicant vide
n-onndu- NokL-5/Xon/CT/90-91/2197
' cated Shillong the 23,10.1990 drawn ug
' by the Comnlssionsr of Income Tax,
t Worth Castern Region, Shillong with
. specific charges, Tho chargs in the
odlocipllmq procaeding against the

, epplicant e that during the period
¢ 19.:9-8? whila functfoning ae wc,
lnco-o Tex Inspactor and Income Tax
' Officer ot difforent places failed to
_. ssintein absoluto integrety and
: devotion to duty and thereby acquired
: assete dnpmport_lomto from his knoun
: source of income to the tune of
1 8476,901,04. Initially the CBI inveostigat-
: od into thie chnmo/ullogntion angd
+ submitted final report for insufficient
ovidence and vith & casual observation
hét the Departaent ®ay enquire into the
ttez. On the basis of such ceswal
Ssrvation, the euthority had initiated

* he Disciplinary Proceeding. Mr 6K, fl
i

"'“-0».-»-

hattachasjee further submits that
proceading has been initiated doutnuto
iy %o haress the spplicent mnamauruy!
vhan €81 could not get eny prims facis
oilu for initiating prosscution, ,

[ ]
)
. The applicant s dus to retire ui,
:Jtmury 1904, H® hed submitted uritten :
¢ atatement in dsfence denyipg the charges i
' : and the Engquiry 0fficer had aleo been .
+ appointed. The discipliinary prooseding |
! bsgan in October 1990 and in usual courss,
*
L

" p8T rules, the procesdimg should havs ,

¢
boene. s,




TVRRY s & b

I\?.G.’ '
:boan conplotod uwith finsl rosult

' lono ecgo, but it has boen unculy

! doleysd, Mr Dhattscharjoe eutnite
+ for o direction on the roopo.yonts
' to complete the dieciplinary
precooding vithin tiee bound
poriod to rolisvo tho spplicant
fron all enxieties 08 he uwill

, rotirc 4in Jsnuary 1994, Lear-vd
v8ddle CG.5.Cy AF AeKe Choudhury

: submits that it 10 for consicors=~
, tion of tho Tribunol to pacs ordese

‘
1)
]
.
[}
[}

fixing tiea for finaliostion of thn

]
: procesading.
! In wiouw of the backyruund that
» onco the olloegatiecns/charge failed
: on thorouyh fnveastigation by LBl
+ and tho foct thet the applicent
: vould retiro in Jonuary 19594, we i
1 conslder it propey to direct with
: tisc bound psricd for dispossl of
' the disciplinary proceeding,
: Actordingly, vwe disoct tho reepond-
' onte to couplotd the diaciplinary
' proceeding with final result wvithin
el 31,12.1993, failing which the
~™ . disciplinary proceeding under
& ¢ Mesorendun %0.£-5/Con/00-91/2197
‘' doted 23,10,1990 shall ctand Quashed.

v ! Thie application under Section
¢« 19 of the Adainistrativo Tribunalso Act
: 1985 by Shri Ratnesvar Karsakar is
y disposed of with the obove directione,

]
1 Intiosto sll concernod

! tmaodietaly foy oonplisncey

$6/a S Haqu
. VICE CHAIRMAN

rema Moy ¢ 2.6F9 Osta 1 ?,'-4/5‘/‘)), )

Cepy for Anforestion § neoessery eation to ¢

1) Snei Retneswer Kareskar, Lats Gopal Ch, Karaskar, Incose Tax Officer,
0s8.0., Office of the Deputy Commissioner of lrcoxs Tax, Range-1,

fad Crose Suilding, lzan Bezer, Guwehsty - 761 001,
2) The Secretery, Aialetry of Finance, lncoss Tex Doparteent, Now Dalhi,

3) Comnyesjaner of Incows Tax, Mrth-Lestern Rogion, Post Box = 20,
Shillong = 793 001,

“¢) Ondef Comienioney of incoss Tex, Oihar, Orflses and H.Ce Rogion,

Potre {oiher)s
Centrel Vigilsnce Comaisaion,

§) Coamissioner for Depsrtmentsl Lnquiries,
ook = 10, Jearwger Heure, Akbar Aoad, Mew Deln{ ~ 110 011,

J Ry, CoM. Dus, Advocsts, Geuhety High Court, Guweheti,
1) Py, AoKe Gt oudiury, Addl, CLeBeCoy Contral Agan, Teibunal, Cny.Bench, GHY,

49
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ALK DL : 223758
~ g - 223688

-

ico : 223758
: 223698

10.‘., hona {Rn

j
i_(

FJ0. E-5/Con/2T/1"

To
shri R, ilarm=zk-r,
Inccmewt oo Of fic:r {052) .,
_0ffice of tha Daxputy Commizolion
Income=t 1%, Range-I, guvah1t1.

Sudy- Ui

-

Eleas» find! enclozel 10 3t
of shri J..., V:ma, Coindscion:r
Injuiry O.ticer relatinc to
CaceCe.

2, You arc requested to perusc the report anl sh-u

wish to nmzlie any rcprc:en»atlJn
handc” V“r in pnr-s\n t') ;Jxolb- Kzo
Inccane=tax,

2173005

Vit
2An

. e

h~ e

[N

Range=-1, ,Qumahatl within tarce days

HULAERIGLEY
dﬂ&fﬂﬂiu

q). 1. 7. 20, fazir - 793001
COMMISSIONER OF INCOMLE-~TAX

\

North-Eastern Region \\
Post Box 20, Shillong - 793091 \
( MEGHALAYA) h
Date. 1%L ATnn 10

of

Vinasy Procondings -

I:uicy Raport

scted copy of
Cor Sa n’rtﬂcﬁtal Tnquirizs and
epactmental Injuiry in your

3 )vou
""lnut i\.' \.h‘ [ o758 LI 1.1U1.bec
vz, -butj cernissionor of e
of roecaipt of

this communication and the ccoy

o *he report.

3. Please also note th:t I am not in ajreem~nt uith the
t

_Inquiry Report to the extent of
"asgsets at m.43 872,28 as held by
note that I am inclined &> tqiie

4. wrlecace ashknovle. .o

Encl: As ctated above.

c>

W T DA BB fn i v - ma

o] 11:br0.-;tlun at

aling the dispropecrtionute 4

the Inguiry Ctficer. Yod mal |
TG 3,001/ =

( D. Ajarvala )
mpissioner of Incuer=-tax,
torth Eastern Rzjion,

Campe g Cuwabitlz




ﬁ ANNEXURF-XI11.
Vv ,
NC.12/3DV/168-101
Govetrment of India
O'mrcl Vigilence Conmiuion.

"! R o l‘)‘v‘,'.l';w

s@j«t to. ptpartumtal Inquiry against Shri R. Karmaker,
. To onquiro into thc charges franed againgt j!

LS
L |

shzi R. pumakar. 170, smnong, the undersigned was i
appointed as Inquiry Officer vide order No.B=5/Con/CT/
99-?1/2)1 dtp 3.7,94 by the Ccmmtui.ono: of Income Tax,
W" h Bastern Bogxnn,, smnong, shrt . J.s. Terang was

' ” Mﬁgg’ pgqpmm Qﬂtwm !.mthc o260,

: N o J 1* w'\( arr: 4 ooy Ly . . ) i
. g e €6 mg.s_n_sf.mé.a !
Y S IRTE T a I

The mxeu of charge fnmd agaimt shri R.

h;oiar, IT10, Shnlom, is as mdor s

J *That tha said Sha R;tnenur Karmagkar while
tmcticnln? as an ‘Uppor D).vhion Clerk, Income Tax
Impoctox aﬂd mcwo Tox ofucor under the Commissioner
o(f D\#ha Tu. N.E.Rogi.on. st different places during
tho pnnod 1959 to 1987 failed to maintain absoluto

mtqr&ty .md dovoti.on to duty, in as much as he is

feund to havo acm.‘llrod usots disproportumtc £ xom
h!,c M wuru of l.ncmc to the tune of %.78,901.04,

tho aoculsitiw ol which is not explansble from his
} , lmaln mrco of 1n¢c-u. The uid shri R. Karmakar has
&(\}\’9&@ thotoforo contravomd Rules 3(1)(1), 3(1)(i4) and 3(1)

/ W (!u) Qf COCOE .(conduct) Rules 19640

&J»‘f’ Contd.... 2.

I
-
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8 .« The yroﬂﬁnwary hurinq in the cauo woe held on
&8.3-98: Thd PO:and the:CO wers sbgent. The PO in view
ef . his precpecwatian 1u*mo1:hor D.E., howaver, authoriged

sk, as Bora, Dy. 8. Pu CBI, Gauhat! to ationd the hoaring ‘
e hii behal®, Reguier hearing in the case was hald from
0/10/93 o0 1/11/93, 30 uatod documeonts were marked snd
taken :6n -record '‘with the consont of the CO a3 Ex.' S-1 to
B, $-28 te 37. ‘Pre-precorded statements wore 4130 maried
md taken.on’ racord as Ex-s-so to BX.5-36, 2 progecution
wnmucr uoﬂ mnlnod n sw-1 ond SW=2, 2 dofente |

docmmu woro mrtod und taken on record ag Ix-D-l and
U Q

- hr.b-z O:) cppnrcd n a witness in ‘his defence and was
uuimd as Dw-l and another defence witness was exanined
n m-a. Iritton brhfn of PO 2 CO were rocoivod on

au’ba. o
~. . i ANALYSIS OF EVIDENCE.
" ‘ 4, She RS Kerwaker, Charged Offic”or, was functioning

as Uppex Dlvidoml Clerk, Income Tax Inspector and
Ineome Tax Officer under the Coumxulonor of Income Tax,
: Nanth, Rast Btoﬁm ot different places during the period
’?‘ | 1959 e 1987, The specifia charge againgt the Co is that
whilc 'functioning in tm aforssald category he acctuirod
; Qlthor inhis own namo or in the name of others moveable
M.IMVQ*IQ assets to;tho tune of &.4,66,850.45 which

[ 38 dispropertionate to his known source of income and

“," .

u W fillod te: gecount the same satisfactorily. The check

. . T , Propaee e g . . f

] : QA/‘J' ‘ ’ Contd,....o 3.
.'. . ?‘ ”:’ ‘ - lp;‘ , e ‘," ) - e v ‘ .

o '/ P )
. . L4 e ’ . ‘ . Y Lo e e
: Do P . - . cdgr v s Mgra s . ' St
RO N TR v g 4
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(3)

period for detemining the value of sssets income etc.of
the CO has been f'xed fron 1.1.75 to 26.3.87. The net
ssvings of the CO before tho check period, during the
cheek period ‘and tha sevings of fat. Karmakazr were to the
tune of B.3,79,812/= . Against this he acquired the total
asgets of b;l,66.8’50/- leaving unexploined ossets of
%.87,667/=. It has further boen stated in tho statcment
of imputastion 'fhat' cliren 1¢ a further pllomsmce of 10% is
mede aveilsble to cover any possible mistake in estimation
of expenditure etc. The disproporticnste ossets works out
to i.“n.om'/-i- S |
A 4
5.. - The Q0 in his brhf hao onguod that while

|

cnlwlaunq the income from pay and allowrances, the pay

) azﬂ.cuhn covering @ pe;iod of 9 years and 1 month for
the pre-check perioed _;o tino tune of B.36,000/- approx.
were left out and had not been taken into asccoint, He
has further stated that had this smount been accounted
fo. total savings would hed been raised to %.4,23,541/-

| ®d. consequently alleged wnexploined assets would ¢t and
" st %.43,300/= gnd after allowing loZ, tho resultant
vneuplained ‘assot would ultimotely otendrat m.38,978/-
whigh is less than 10X of the total income It'is further
B h“ contention thst the assessment report dt. 3.3.87

) | | ebimitted by Shi TM, Yeduvedyu, Asstt. Valuation Officer,
- | gneeme Tex Department, Guwahasti, was not suthenticated
by ‘the suther during|the course of inquiry and as such
4t ‘nesd riot' to be taken into considerstion. According to

‘r'-‘,_x [

00 he had got the property valued from s Government
mpmvod valuer end he has assessed the seme building ot

n.x.n.osa '18 lonly on the basis of Asssm PWD ratu and

o Lt sheuld be ascepted as evidence.
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BE p 4 demgettiy
?i , T?o contontion of the OO .nd the 0V1ddﬂ¢o

bzg ht on rocorﬂ by tho prococution with rogard to WA

't !1 ncoﬁo txponditqro and asactu alleged to have been
o ' .

et y"‘ LY SRR RN A KV

‘ ocquird by the QO are discusaad in tho lppseqwont

P R A VR o Jc| ““‘»4-.“,',' {

‘patagnpho? SR A‘ '
. t !'{ﬁ\l‘_'.f‘\(;“:_ w i Ve , s, " .. ,! . . .
f“'A g:gh eck' gtrig _ingome and expenditure
7:‘ *F’Pibiziutién‘hié ciiculated the total income of

$he CO from al) sources as %/57,657.20 from 9.3.93 to
31.12274. This comprises of & %7,644,%0 from pay and
allawanco: and m.lz 78 from interst on deposits. As per
tre presccution case CO had not.inherited any property

' i&ith to be mentioned. The expenditure for this period

has 'been worked out to [5.8,675/-. In this manner the
“ﬁft savings for the pre~check period with the CO works dﬁ

\ﬂ to ‘50” .981/--.

t

8, © C0's contention is that pay particulars covering
Q,poriod of 9. years 1 month to the tune of h.36,000/-

hag not been taken into account. The porticulars of the
pgg}aﬁdgaxloyéngei are in Ex-S-14 and 2 perusal cf this

docunent reveals that the contention of the CO is
10 GuRent.; 1€

e e e am

corroct and salary of differont months in differont years
M -

has been loft out " Even in the statemont of imputation it
W

had boop ttutod that the pay and allowances of the CO for
tha ?:onchock portod have boen worked out ‘on the basis
Of thﬂ availoblo pay particularﬂ only. Co has claimed

e e s .

that his income during the left out period works out to

arrived st has not been explained by the CO in his brief

(bntd..... 50

i
1

i
!

\/h '36.0(!)/- spprox, The basis on which this amount has been |
M IO/

1

3

iy
¢
‘.
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or §n his deposition when he appeared as his own witness
DWel- As the dotalls of the pay end sllowsnces for the

IV 14Y ot -bntw are not svailgble on rocord it cannot be
sald whether the calculations made by the Co ere correct
‘*olqpt%-m the fact that it 2s prosaecution who 152‘&;;%,'
Jegal obuq#ion E? diin; privg:h;tﬁ g\oExz‘M aﬂi :B?ix:wr::
- oy given in t.h- st at enert of lmpukationﬂccepts the fact
-ghat these m not oqruct. However, the claim of CO

Lhyt bis invome W was B36,000/~ 1

M!.mqgtw. .Pay pa:&ipulagg,o{ the months closure

'ﬁexﬁho doft out poerigd are a'éailablo,;n Ex=5-14, The
.nnu of . PaY., an¢ allowance calculated by OO comes to
BeIOI Y POX nm.h. F4l1 1964 CO pas drawing a monthly
ast i salaxy of 3.142 only. T horeforo, the figure of

" 136,000/~ given by O is highly expgersted . If calcula~
tioﬂs are dons on the baste of pay end allowonces drawm
in the uonths clomto to left out period, his approx.
pay and anonncu would’ work out to as“zs.ooO/- sppTrOX .

‘Under the qivm clrcumstancu thn contcntlon of the CO
'"mm pay ond’ allo-mncn mr tho 1eft over period
"vqus ou& to ls.36.000/~ 43 not scceptad but » bwnoflt of
;lﬁs.éot)/-— }s given to him. On this basis the totel

| 1Mcn0 for tho chack potiod would work out to k. 82,657.28,

o ?. V Tho oxpmdituro 1ncurred by @© towards food and
;ngn-foéd i.tu: betore 1.1. .75 has baen calculatod at

| , ";h 'h,é’ﬁ/—-. ‘n\ough O.J hu statod that computation on

h.o’nt qgont m 11'.«“ of expcndi.uu:a by prosccution is

v .,, ! i. . R '. RIS
: . ’ . P amdioogoo. 6.
: N o . - \ ."l!‘l : . ‘;: N . . .
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M eser pe Ny '

buod on eonduturo and a‘tdtmenta, n 15 noted that the

~.-\'a L

ealwlnions are on tho balil of dats mado aveilable by

' thn r!auoml Smple Surcvoy on Consumer Expenditure from |

July. 1957 and thc cxponditule incurred in 1957 has been
tckm as ntl. limllarly, tho expmdltum till 1971 has
bun calculatod for one unit only accepting the claim of ¢ .‘
the m that hﬁ.! fmily vu rooidim with his fathcr-in-lu.

R A ooy
Theroforc, tho amomﬁ of czxpondﬁtm cakculmod by the
- j, el o\ LIRS

prommtion ln Juot and :onomblo. Bven CO hos nct

indlsatud ao te whn “ghoyld ba the xoaconablo . expenditure

écau'dmb"t hﬁu. ﬂ\a wch. hﬁs contention that thy
cmz'utlod v upmdaturn is beged on' conjecture and
surmises %s bawhu:'. |

L)

103 On thc above basis the net savings for the pre-
check pe:i@d woqld wark Lot to x. 73 981,28,

e Winq check perioedg
1y P:oncutun hae cnlculatod tho tital 1nccme of

“tha €0 as k12,12, 715.62(m.q.m.453 84 from pay nd
; }mecﬂ and, p,b.zu.n js interest on dcposita)

A ”;h She ﬂgtql Angeme .0f CO during check penqd was

| Q,:z,.lz,'ns.cz m hu not ditputod these figures of incomo.

BT SRS ._';-.-;_f--;:»«:{.,.m’ L l

12, . . .As per the progecution case total expenditre
%lficut{gg, by‘ tho CO on ,foqd l:t ems, non=food -1tw:;cducatim
a dl‘g;tc:s}i_'j._‘g}t,_g»,yu, of the prder of k.64,472.70 during

- the 'chcck peried. CO has not put any worth while aggument

to comtest this ﬂguro except that the conputation of
saomnt spent on 1t¢n of expenditure is based on ::onjocturo

@ntd...... 7.1
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shd gubmises. Prosecution has not given the datailad
colculatlon on the basis of which the figure of K.64,472.70
hu beon arrived at. Similerly CO has not indicated as
‘ to wha'c ghould be the reasokiable amovnt of cxpendituro os
\ pot hig calculations, It is, howevor, noted that the
expendi®ure ss calculated on food, non-food items,education:
and electricity works out to only 30% of (O's income and
‘ wh*ch is q\'nto justifled, Hence, the aw\imntn of the (0 iv
Jnn fox thc. make of asrgument on;y.’
oL AsESS
13, . - Progecution has 14sted only four items under
thia head deteils of which are as follows s

() Movsble iropox‘tiu notices ,
during the searchs B, 1,04,20%.,13

w("i'i) Land st Sri Nagar,Guwahati Bse 6,000,00
(418) Building on land at S1.(ii}
. (excluding suwpervision _ ‘
charges @ k.7.5%) %43,27,83.00

(1v) ' Deposits in Bank N.SLC. etc. ®. 28,815.35

[

Total 3 k. 4,66,550.48

y
1

44/, QO has net dllpuﬁd the items st Sl.No.l, 2 and
| "‘;,lbwwox,_'-”u rubnct of itom No.3 his contention is
_$hat $h, Pil. Yadhuvendu, Asstt.Valustion Officer, It
~ Papgrtment ﬁphpu. who prepared the valuation i'cport was
gt pFodueed a9 g witpess for cross-exsmination and. as
, .VE:'\mglb;.;ﬁhﬂﬂv.q‘wqt}on, yeport st Ex.S-l assessing the property
| £07:W:9:37,820/= has no evidenciacy value. It is further

RSP RTE AN SRR .

P T HETR SR A e ' ) Coh‘td..... 8.
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(8)
his matmuon that Sh. Yesdhudendu assessed the huilding
th‘o basis of Delhi plinth area rates as on 1.10.76 of

the CPaD and 1% wae "unfalr to adopt Delhi rstos in aucess
sing the building ratos in Guwahstl. He has also stated
that he hed got ihé property valued from » qualified and
sutherised _'yalued and he has_aswmﬁ;ed the seme building at
B.1,02,059.1% only on the basis of Assan PWD Tstes and it
should bc_accopt@d 2t evidence of the correct valuaticn.
5y &;S-i {s the valuation report of Sh. Yadhuvendu.
The' ¥eluat ion wee dons Dy him on s reference from the
Inepocting’ *Asht [Comrissioner of Income Tax for incometgx
mmwo‘éi & the' vilee: ddeland by Ohé assesso e mrs)

s) ol Karmokar, who is %ho awner of the bunding.decalred
'the'value 6f &he prepZrty pt ./1,84,200/= only’ At the
t bae this document wig taken on record, CO gubmitted that
the a'nhar of this report should be made avallable for
his cross=examination and then only it s evidenciary value
_shopld i be.t t.nkon into eanaldoratiun. No such objection was
ralged by CO at tho time of 1mmct1m the doeument n, Sh,
Yadhavendy did not tum up duxing the course of inquiry and
tha' sate belng o time bound care has to be closed, This
hes' definitoly put’ defence in wvumegmus position.
m“:m"‘-‘m tha praperty velued ‘from B Govcxtgu;irzé approved
‘vcluak‘ Sh.i %’gmi‘cﬁd"haa’f'Valﬂtiatién‘tepott s st BX.D=2.

Sho5amha Was' ane 6f the defence witnesses but, falled ¢
N :pmam Ma* during the course of inquiry. ‘A8 per this

5 vﬂ&‘itim’rwert ¢hé property i valued st wM,82,080.15.
Bty ‘-thi avideneéiary value of this report is similar R¢
tret of Bx.5-1. Howaever, Ex .5-33 48 the diary metr” Andd

Contd....
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! by the wife of the OO an’d it contains comé of the dotails

! ("‘ﬂ ll’ 'j"l ‘\li e o5 )

of the ‘payment s ads to leboure'ro énd thé':amédnt spent on

ﬁt'arr Momeoves 1 o
yo mﬁ‘wialo p%rchaaah Qorr the conutruction oﬂ the build‘.ng."

Al xqu. AN neoums oF S
‘PO k3o aggued that even as por thia docummt the emoum

'.\ﬁﬂf‘n‘}"\mf .
enpended on ® mnou is ns.l 1, 160.20 “and the payments qu

f‘ﬁ I (0] TR R R ¢
mado to 1abourers aro of tho ordor of &.91 148/». Thus
tho total momt cpom on matex'ial and pavmont io 1aboyr-
' r-?r r(l‘~;| l\"."‘
ors ag por Ex=5-33 along comes to Rs 2, 62 X 20. This
*-"m;., ,I"\ 1ivont. At :v\

cht clearly proves that Ex D-2 15 also not outhentic.

Bb L, YA avRem U8 T
Booxdu the emount of Rs.l 6?,309 m'spent on material
Jenvag hy L Cab s oo
snd hb'~ur thezo is un mtry of an oxpondituro of

(TR0 TN '.v‘r{~,‘ A
"34 000/= on fumituroo There bound to be oxpewdituro

.o'n 'ot her itens such és electric fittings, clesses, etc,

This shows that though Sh, sthuvmdu has not been .
\_\\—’l/.

produced for é.:r,g,'tg:e/mmmation tho renort submit? ed by

o S

him'is not totally unauthontic. fne of the amumcnt of

e p—

the CO 13/that the cost of tho' construction had been
Sdy .od ‘ofi "thé Deihi plenth gamos rates method. The fact
“";@hat' ﬂié ratoc ‘adopted by Sh. Yadhuvendu ere the
_ ! Déint phnth‘ aros rates with cost index for the relevant
oo pc‘iiod £6¢ Giwahat il It 1s also abgorved that the
y | ., | ’ !‘- "~‘ﬂt§¢tioﬂb‘u§€ﬁ”m Ex 8-1 was forwarded by sh! Yacdhuvendu
v : | . , “"’9. 87 ‘wheréss 'the - caso sgainst the CO was teqiﬂ.erad
| "ﬁmi‘)u.stq‘v adls evidemt fxom the FIR et Bx.S-2J Even at

U(l

' tho tme qfcinlpactinq tho doéumont ' CO did not roised any

‘_ c\‘ -in

!.?biocuo%\;.'o“ttho futhent ci.ty of this documont and the

only objocﬂen ‘paiged by him was at the time of veqular
: hogrlm“. As statod esrlier, the suthor of this report

[
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wat not producod by the prosccution for cross-eLemination
and Bx, 8-1 s of 4 little evidericlery value for thie
reason, uouovor tho fact the ever on meterialg and labour
chorges sn' arount of B2 62.308/- iv flguring in Ex-5-33
cat.rot be” ignored. A perusal of Ex.5-33 rovesls thot ot the
end of the entires of material and labour payments there
1a;en entzy of B.2,78,488/-. This seems to bo the correct
total and ovcn PO'hss loft .some of the entrios, This
Yivems an: umnitabla impression thut the roport rubmitted |
.b'w"sin. Yodavendu s teaooncblo and the A4 valuafion got I
dona by tha m tromra Govemment approved valuor on hig

\cm;}s qsosahy emdmaluad. S RS T R .

SR LT L ! |

m*’ “‘” Q’o“oid‘os thc"”s«‘a'vll:g'c to 00 ‘bxt;'sécution hes 5160
"‘tnkﬂ’l ', m 6f h 1.90 318/- as oavinqu of smt. Kormeakar - ,
based on his tncome ' tox retures. CO has not disputed this I
fact,) * - | {
17.'"" ‘ '!'n‘ the ‘liéht of the above discussion the final

figures of CO's income, . expenditure, assets, likely ‘_
‘u'{;ingu etc. works out as followe |

(g) b savingn'in pre-check period  ®. 73,981.28
(14,
'(ll‘i) &pmdtturo during check periods. ¢4,472,70
(1v) ,sovingo,of Sat JKarmakar oo 1.90,318.09

mccm"fo during the chock period Bs. 2,12, 715.62

'(v) - [Frobeble sevings .. . . p g )0 54000 s
-7 (Income = Expenditure + pre ‘
c¢haeck period savings + sevings
- of Sat, Karmakor) :
&U Dejt ! {t: .
“Asset’s acquirod durlng the .
L' check period B 4,66,050 .48

&ntd..... 11.’

]
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28, nma,, agamm tho savings of h. %m 542.23 o
wao, hak*mg aoam&s worﬁh 14,66 ,850.49 loaving unexpleined
ausats~®f=m“§£o$0@azw..Bven i? en wllowgnce of 12% os
given 1n thﬂ atatomenﬁ of imputationa io olloweds; tﬁe

“'i‘

dicmrapgrt&oneta.aauﬂts works out to B aﬂo 78,7
, . . ; f, ? ji&

19, Incidontally it o noted from Ex1%-33 that thore
ere emiries r@gaxﬁing the gnount poid “to father® on
vwious!@a@.@_a during 1904, A total of this comes to
1e40$9,732/<. Though PO has raeised this point in hig
,Qgiéf,_qo;hannﬁt.contasted imein his brief. His brief
~ds-totally ailmt on, this apguwn ent Q? PE‘If this smount
¢ talten ;nto onalﬁoxatlon totsl dicprapoxtion would bo

6% the erder of k.2,08,610.28. However, sinto thero is

~--ne mention of this exponditure in the statecment of

fmputacion by the prosscution for Teasons best known to
them 4t has not been tsken into consideration for crriving
“Rhgrde sproport um o
' NG
That : 3

ﬂ?gs e Chergo 19 provod to the oxtant thet co was

N em—— 4

“g y; g d$mmportionato assets to tho extent of
o \ , ‘ .

1% ‘,em 285
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*“'"ﬂ' -y SRR RN 84/~ J.L. Vorma.
GCompi ssioner foy Departmental Inquiries
o |

SHES g Pt Cae Inquiry Officer. .

n' ii&m;z&b&bﬁk*%ﬁth Navamher,l993.
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'The Comnigsioner of Income-tax, North Eastern Region,
shillong, initiated disciplindry proceadings against
. - Shri/Ratneswar KarmaKar, Income-tax—officer (Group=8) 4in the
> ' ' Incomes~tax Department, North Eastern Region, under Rule 14 of the
Central Civil §ervicea(c1a351§idatlon.cOntrol and Appeul)
Rules, 1965, The article of cQarge framed against the C.0., ~_
Shri Ratneswar Karmakar in re%pect of which inguiries were ’

held 48 as follows :~

| ARTICLB OF CHARGE | Jr

| | l :
2, That, the said shri Ratneswar Karmakar, while fun_.tion-
ing as an Upper Division clerk, Income=tax Inspector and
Ingomestux Officer undgr the Comnissioner of Income~=tax, Nobl.
Region'ut different places duéing the period 1959 to 1987
failed to maintain absolute integrity and devotion {o duty,

. in 'as much as he is found to have acquired- assets disproportion-
~ ate to his known gsources of income to the tune of t,78,901.04,
the~acquisition of .which io mot ¢xplainable from his known
gources of income, Thoe said Shri R. Karmakar has, thereforu,
contravened Rules 3(1)(4), 3(})(11) and 3(1)(iii) of the CCS

(Conduct) Rule?. 1964,

(RN }

91 !

3o i “The Ce0s, Shii Ratneswar Karmmakar was informed of the
charge. fromed against him vide this office Memorandum No.k=~5/
, con/CT/90-91/2197 dt, 23rd October, 1990 which was scrved on
| him on 25-10-90, He was givenjan opportunity to submit his
writ~2n statement of defence and also whether he desired to be
| heard in person.. By this Memorandum Shri R. Karmakaxr waé also
informed that an inquiry will|be held in respect of those

articles Og ghazge ag ere not|admitted, i{ L

'l‘- ot .
4. . In the statement of imputation of misconduct the facts
of the cdse and ‘analysis of evidence wero provided to the Charged
officer. The Charged officer was functioning &s Upper Division
Clerk,. Income=tax Inspector, Incomg-tax officer under the
commissioner of Income~tax, North gastern Region~at!d1fferenc
places during the period 1959 to 1987. The specific charge
againet the C.O. is that while functioning in the aforesaid
: categories he acquired, either in his own name or in the name
o of others, movable or immovable assets to the tune of
| Mod,66,850,48 which is disproportionate to his known sources |
' " of income and he failed to account' for the same satisfactorily.
The check period for determining the value of assets and income
of the Charged Officer has been fixed from 1=1=75 to 26=3=87. '
! During this period the net savings of the Charged Officer :
including 'his ‘savings before the check period, and | the savings
of his wife, Smt, Karmakar, were to the tune of b.?.79,812.00.
[ PR A . ) .
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Againast these savings the Charged Officer acquired total 3
1

 agaats of Rs.4,66,850.48 leaving unexplained assets of i

r.87,867/=. It was furcthor stated in tha atatoemont of
imputation that even if a further allowance of 10% is made
to cover any possible mistake in estimation of expenditure
atn,, th2 Aisproportionata assets value works out to-

. ”0?6.90100"6

o T I'idmit{ffi

The C.0e, Shri R. Karmakar applied for another - ;

15 working days*® time to submit his reply, He was allowed
10(ten) days extension of time to submit his written
‘atatement of defence; Shri R, Karmakar made further corrug-
.pondence praying for on the spot access to the inspection

of documents by which artic¢les of charge are proposed to be

framed, with facilities for taking extracts, copies etc, to

enable him to prepare his reply. He was informed that full

opportunity to inspect the listed document& will be given to

nim during the course of inquiry, and .he was asked to submit

his written gtatement of defence on 25-~11-90. The reply of ;
Shri R. Karm§kar dt. 24-11-90 sent by Regd.Post was received on
29=11~40s ThE written statement of defence against the article

g per Annexure=II of the Memorandum ¢of Charge

of charges aR .
Sheet submitfed by the Charged Officer 18 as balows - r

“ls I deny g?e Charge No.l.

e : v
2 I adm1n§)pec1fically the Charge Noo.2e

3. I admitNghe Charge No.3, provided the figures taken
qu

ng#re factually correct in all materia% aspecto

4, 1 admi;”iho Charga No.4, provided it is in conformity i
with thig’income figures as stated in the Charge No.3.

5S¢~ Y admitfighe Charge No.S, exccpt the following :~

;%. the total movable properties as referred to
in Cpuse (1) and Clause (iv) of the Charge No.S,
jes worth m.54072.88 belonging to others; and

thsnovable prdpartiea as rcferred to in Clause(II)

11) the fi ‘
And ¢jause (1i4) of the Charge No.5 belonging to
Otm'_ ;:vo 5 . : T .
¢ I admit&fhe Charge NO.&, provided the income figure as
" taken therein are factually correct and complete in all
matariafisaspecte. | : :

he Charge No.7, provided the figuce in Clayse(id)
$s in agreemant with the resultant fighre as
showni iffithe Charge No.6. ‘ : E ,

$ I dghg "; Charge No.8, in fact, as well:as-in;law; and -
9, IdQnT. ha Charge Noe%"e | : ;
R P ! :
1 .Considering the replies given by the C.0. it was

felt necessary to hold a regular inquiry for which Shri J.D.
vaerma, Commissioner for Departmental Inquiries, CVC, New Delhi

)

was appointed ase inquiring Authority vide this office NO.E=5/ v

Con/CT/90-91/281 dt. 3=7=91.

1

. Tha Inquirinq‘ Authority shri Je D. Verma conducted

~ the enquirye His findingg was that the disproportionate assets .

" works out.tO m.48,878,28 only and not i.78,%01l. The Inquiring i
. Authority obsdxved that the salary of the C.0., of different ;
' montha in different vears has been left out, According to hL..a :

till 1964 the C.0, was drawing a monthly net salary of R 142/

' onlye He concluded that if calculations are done on the basis

of pay and allowances drawn in the months closer to left out

LA
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//////”q in the enquiry and none of the witnesses whose state-
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period, the approximate pay and allowances of the C.0. would
work out to me25,000/~ approXe and, therefore, he has given
the benefit of funds of R5625,000/~ to the C.0.

' An attested copy of the Incuiry Report was served
on the CO . on 21-12-93, The CO Was also informed of the dis-
agraeement of the undersigned with the Inquiry Report thc extent
of taking disproportionate asscts at Rs.48,878.28 am held by

the Inquiring Authority. The CO was qgiven 3 days' time trom the
receipt of the commu.iication and ghe copy of the report for
making representation in view of the time limit gliven by the
Guwahati Bench of CAT directing the disciplinary proceedings
to.ba completed with final results within 31=12-93, ‘

The representation of Shri R. garmikar (C.0.) has
baan received on 25=12-93. The .o hya rafed the following
points inter-alia in his representation := :

(1) That being asked to subxnit represcntation only
within three days from receipt of the enauiry
report and forwarding lotter of the Nisciplinary
authority has prejudiced his interest,

(2) That since the pisciplinary Authority did not inform
im of the reasons for being inclined to disagree
witl the amount of disproportion in the enquircy
report, he is at a disadvantage.

* o .

(3) That though the prgsecution had listed as many as
30 witmesses, they could produce only 2 and though
i« the C.0, insisted before the £.,0. on examination of
— 4 of the 30 listed witnegses they were not produced
to the great dntriment of his cause. specifically
the C.0. States that the evidentiary value of the
atatement of pay and allowances produced by Shri R.
K. Chaudhary, the then ITO(Vig.) in the Office of

the Commissioner of Income=-tax, North Eastern Regian,

. shillong could not be astablished since Shri Re Ko
. Choudhary was not produced at the time of enquiry
for cross examination by the C.O. HC especially
{psists that his pay particulars for a period of
- 8 years & 1 month were not "proved" during enguiry.
(4) The prosecution has relied on the valuation report
‘ of Shri P. L. Yadavendu, Asstt, Valuation officor
i .~ of the Income=tax Depaptment, who had valued the
residential building of Mrs. Shecla Karmakare. The
C.0. s8tates that Since Shri vadavendu was not made
. availabla for cross examination by himself his valu=
ation report has got nc evidentiary value and the
. Enquiry Officer committed an, illegality by consi~
. dering thst report., | .

(5) The C.O. represented that the Enquiry officer
- wiolated the procedure for production of oral and
documentary evidence in that witnesses, as per the
provisions of Rule 14(14) of the CoCeSeCoeCeho
Rules 1965, should be cross examined by the
presenting Officer only in the presence of the
Enquiring Authority which, in his case, was not
( done, since as many as 19 prerecorded statementsof
- witnesses were intrcduced as substantive evidence

ments were 80 recorded at the time of investigation
of the case NOJRC=-4/87-SHG were produced before the

Enquiring Authoritye
Contd—~4-~
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f (6) As regards pay and allowances drawn by the C.O.

y | - during the lef. out period of 9 years & 1 month,

' ¢ the I.0. hags allowed an amount of Rr.e25,000/- to bo
; {ncome for this period which the C.O. has contested
, to be without any plausible basis, The C.0. has
. . claimed his pay and allowances for this period at
' e 36,000/ = '

"y, (7) In the general ground of appeal the Charged Officer
oot e nhas specifically stated that the prosecution has

) £ ' failed to marshall evidence worth its name against
’ : T hime ’
1Ce 0 The representation of th2 C.0. hzs been very
| eusrefully considered, The roason for anking him to sulanit tho
represdntation within three days arose due to the order of the
Hon'ble CAT, Guwahati Bench which set a time limit for
disposal of thz case. :
11, ' The ‘reasons for disagre:ement as t@ the amount of

disproportion taken in the enquiry report arise from the fact
tha. the entire proportion of amounts not covered tyy the C.0's
income for the precheck period had been worked out by the
prosecution and enumerated in detail in their initial report.
The difference between those figures and the figures taken
the Enquiry Officer arise due to the I.O. allowing the
. benefit Of 18.25,000/~ as against the claim of the C.0. to the
extnt Of %.36,000/- being the main point contested by the
| Ce0, ‘againsc the prosecution i.e, estimation of income for the
N ﬁ"ﬁrobybgﬁ}berio?;~ oA : |
12, x ", . .The 1,0's findings in this regard are not correct,
x'rhAJpay;and{allowances of the officer for the precheck period
v have. béan worked out on the bjsis of available pay particulars
but have not'left out the pay and allowances for the period i
which thesa particulars were not available, The pay and allow-
ances for such period have been taken into account on the
basis of average salary baing drawn by the officer in the
proximate period for-which particulars were available. The
fallacy of 1 1.0{8 arguments would ba clearly apparent when the
total amoynt of pay and allowances worked out by him at
. m,82,6C ./~ are'divided by the number of months from March,
; - 1959-¢0 Dacembar,; 1974, .1.e., 190 months. This gives an average
' ' of K5;435/= p.ms throughout the period of these 16 years, The

I ~ evidonae in the shape of Ex,d7l4, hovever, Shose that C.0. was
1 . deriving the groas amolumente of lons thon Re.200/= p.m. eill
1864 INn 196667 thess were of the 'order of less that &,300/-
. Ppefe and in 1968 they hovered'around &.340/~. It wug only in
- 1971 that the amount of gross:emoluments crossed the figure
.~ 'of Me400/= pems FoOr noarly 10 yearu prior to that i.0., for
120 months the average salary for these 120 months could not
have been exceeded %.250/~+ The amount of Rs. 57,644/~ worked
|+ out by the prosecytion gives an average of about Pse 303/~ Polfe
§  over the 'hole period of 190 months. Thus, the benefit of
Re. 25 ,000/= given by the I.0. rs totally unwarrantedo.

13, | The argument of the C.O. that the mere production

of 'documents without presenting the author to "prove" them

“  amounts to denial of right of cross examination to him and
being detrimental to his interest, is not acceptable. The
raport of pay and allowances as woll as report of valuation
of the house were prepared by the pDepartmental Officers unpdaer
clear and proper rules and procedures. particularly for pay
and allowances, in the case of a Govt. servant this cannot
£luctuate to any extent. By his own admission, the C.0. has

l admitted that he had not objected to the valuation report of

contd=5=
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v -‘ . the house until the enquiry stage. Even subsequently it 4o :

seen t'iat he could not fault the report on any specific peint
but only insisted on its rejection in-toto in favour of thz
 report orepared by his ow. valuer, In the circumstances it is
¢lear t' it non-production of the two Departmental Offlicers

i viz. -Shry R. Ke Choudhary-and Shri p. L. Yadavendu has not
prejudiced his interest, since even by their appearance at the
enquiry, these officers would not bd able to adduce any more
mataeridl evidence than their signed documents which are not

only matters of official record, but also based on official
documents and all reasonable recorded evidences. Ag already
mentioned above the pay and allowsances of the bfficor for thoe
precheck period have baen arrived av on the bisis of average
salary being drawn by the officer in the proximate period for
which particulars are available., This method cannot be considerad
arbitrary. The Enquiry Officer has also submitted detailed
reaspns for accepting the report of Shri Yadavendu ag reasonable
and consequentially it follows that the valuation got done by
the C.0e. v his own valuer is groasly understated, which fu

a reasonable view,

!

14, - . . A8 for the alleged violation of procedure by the
Enqu.iry Officer as stated by the C.0. the sama has been duly
examined . and.taken into consideration with feference to
relevant fules and regulations on this subject. It is not
acceptable that in a departmentql enquiry a Govt. of India
O.Me cannot be followed by the Enquiry Officer. Hence the
Enquiry Officer has correctly followed the procedure for
conegidering the oral and documentary evidence with reference
to the article of charde. : ’ ' )

Yo . .- . e
] . PTe e . iy

FINDING
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15, - wi.. .~ From the above it is abundantly clear that the
charges stand preved. The extent of disproportion is

R8.78,901,00, which comes to 39% of the income of the Charged
officer, ! .

| ‘This clearly reflects on the integrity of the
Charged Officer, and in the circumstances the undersigned is,
therefore, of the view that Shri Ratneswar Karmakar, Income=tax
'officer, in the Income~tax Department, N:E:Region is not a
: . . £it person to be raetained in service, The undersigned under
o .Rule 15 of the Central Civil Services(Classification,Control
‘ and:A pc:l)?ﬁules.IIQGS hereby' imposes on the said Shri Ratneswar

| | karmakar the penalty of dismissal from gorvice, as enunciated
s | 4n olatide (ix) of Rulo 11 of tha suid Ruloss

!

- | . ! |

gTﬁisorde: will take imnediate effect. 1

A 2 :

AT T B e ‘
{ ———— . !
| 1 ( D. Agarwala ) j .
: ! *  Commissioner of Income-tax,
‘ | : ! North Eastern Region,

I l " Shillonge- :

:

. (Dinoiplinary Authority)

|
!

¥
4

Shri Ratneswar Karmakar,

ﬁw&}/ ~ Income-tax Officer(0sD), &
0/0 the Deputy commissioner of

Income~tax, Range=I, Guwahati.

' N -y
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SECRET/RZGD A/D.,

" Maino nooz-s/Con/cw/sao-n/*S\’D 4S04 pated B0 -12-

1 The Registrar, C.A.T., Guwahatd Bench, Guwahatd
for favour of information,

2¢ The DeCaleTe, Range-I, Guwahati (By name) fof
- information and necessary action. She is requested
to get the eénclused order served on the Charged
Officer, Shri R. Karmakar, ITO(OSD) at once, in
any case before 31-12-1993, and also to give th: ¥
enclosed copy of ghe order to the Registrar, C.A«Ts,
Guwahati Bench, Guwahati before 31-12-1993, and to
,returqfthe acknowLedgements urgentlye.
. == 3. The D.I.To(Vige), New Delhi (AttentioniShri S.S.
4t 0 Gandhi ,DDIT(Vig.), Central Board of Direct Taxes,
" . . . 8th Ploor, Mayur Bhawan, Connaught Circus,
CE New Dalhi=110001 for information,

‘ .
4, The Chief Commissioner of Income-tax, Patna for f
favour of information. .

_{\ kﬂ\./{-’\’k‘ \

‘ (' He Bo Mahanta )
Asstt.Commiseioner of Incomg-tax(Hqrs,),
foy Commissioner of Income-tax,
North Eastern Region,
Shillong.
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The Commissioner of Income~Tax,
NQEI RQ@LO!’\.
Shillong (Meghalaya).

Ref.s= Your letter No.F No.E«5/Con/CT/90-91/1429
dt ® 3) 0612 a93 °

Sw.=APPEAL.
Sir, ’

I am highly' agarioved by your above-q‘uoted

oxder by which I was diamissed from service on the
date I was to retire from service on reachinoc the
age of superannuation, I am submitting an apneal
against the s&n;r as provided. Under Rule 26(2) of
the CCS(CCA) Rules, 1965, I am required to forward
2 copy of the appesl to your goodself and as euch I

am forwarding the same to you for onwasrd tranenission '

" to the Appellate Authority without any avoidable delay.

Yours faithfully,

ENCL 3

| ( Ratneswar Kammakar)

Appoal petition ‘§ " ITO(0SN) Guwahatd,
with lﬁnnexures. (Since diemisced )

{8~ 2 --()'l./
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ANNEXURE - Xvi ',

mISAB (F =

R CURAP e N1/ oLV "
F.No.B=/Con/CT/S0751 /i £ 3 &

HULLLEWY OF L i
OFFICE .ORITHE' CQMMISSITONER OF INCOME TAX
NORTHUEASTERN REGTON:: +PRAT.BCX NO::: 20
BSHILIONG - 793001,

h

. Jh
“LWDa'tddd y10+7-963 June, 1096,

To LN Uil 4 o o g .
gar, '

C/O "Purabi", Shriba

Link Roed, P.C. ﬁiéb‘di‘;""” for modor pennlly was 1ssund
Pog  faat v ¢ ' .
- Gawahgti - 2841005 'y s - . LA 1'.",'(’ for £1lure 4o

siFninboin gbeotute {ny ., Ysn ho o Ul AR ZNAY
et 44 Agpeal under Rule “25"6'r 'Ble 'cC8(EEXIRUTE] 1965 -
‘ ' PO pare Lehe PRégidentrofolndia.of incono 1.
o i e of MORODY/-, Ly el ' ' e
Y e i Al Anguiry we e orde
' . o : tt, dt. 18-;2‘- A' ¥ red
A '%ﬁw YQ‘{E!’J&% ve;l? np:'n.*ul.v(lgt.o' iny iro

hta o chpope,

Plesse. nafer(tojabove, his report ' ted 10, 1. 1997

2, ©OU Thepglingeue s £1980 byayoliou/t 23 ofi the GGS(GCARules,
1965 béforettne Hon'ble President of, Tndie against the order of
the Digciplinary. Authorlty ‘has been cohsideréd- by 'thevPresident
and-the President~finds ‘thatdthésapfies) fided!by yoy; is-without
any n’ié'i‘i’ltté’ndlbheipenal:ty(::,iptpgspg",:Ifg,tnot_ excessive. The President
isyitherefioreas, p_}‘easgp ggqgegﬁ)ct" ;th'e‘anpp‘:_a“.l 'fi"led by you and con-
firm the pe gl'tg' imposed on you by*‘tHe DisciPlinary Authority. A
copy of “the''order 'ss récei¥Bd frém. thefappeddate eufhority is

entldsel, .Pleaser npkp@ﬁé@ﬂb.‘recs.,iwpf,.)o%{t S e ort
~ i in( ) ;“.

. IR RIS ARy T ) .
: l L.lhl (A l) YL IJ.L‘» : . ux‘tYoursb_f th'fu]_],y”
| proved - dwposed - py " diemt pog) /9(/ vl
= Enc: As_stoted, T ( s. Xharpor { '
; B e e T L istt, Commiasyanenvof (Tricomestax (Vir. ),
. - oprerident car-1 gt impost 1onfor gﬁm{g}sg{iog%l{?‘f Income-tax,
1 'jﬂ\.‘ " “tl'“tiﬁ"' . ."(“ |'., G ' REX) .y > ' Qnﬂa
- | , L 50 iy Uhed Rolovunliar gore e v ¢ '
~ Mobib NouELS/CON/CT/20-917 00 b i o B T e et 1
LR YTT KT TRV T T A ' v
' Copy . te the Addl.df’I‘,h-I ,‘duv)a'hé%’i"-fér' Hriformationv) She ig requested
o to'gét the” enélosed coveredidiattek on,Shyl, Rféﬁﬁ?”ﬁk%‘}n%{o "Purabi,®
Shrinaganr; -Lmkapa.d;,P\A.Q.,%ﬁpgg‘,‘_ﬁu}vqhat;i-r781OOSL.and to "return the-
acknowledgement to this office. therete torndvica, ‘
| ,’; UG axortned Ll Aimissions of
o Tl e goma be fhe cone laedan thak, the
: ) Te w0l Lo O onotin v b ey - ont to P 40 e </ v T
O Pt « oo WV i , . e o . ¢ ] “._' e .
E . ( buva douna Lho ‘potint Ly k"“wl?‘,‘,ou(.d | :
' Enc: As stated, : ( 8. Kharpor ) - '
Asstt.Commissioner;'df Income-tax(Vig.),
‘ for Commissioner of Income-tax,
: - N.F.R., Shillong. ‘
o plles L

t/'ﬁ&é‘

M/Q‘/' .

e, e & i
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Lo the tune qf m.?8,901/—. An oral ianiFy wing orderéa

s

i

F.Ho.c-16011/2/9h-vaku_ |

* GOVEROMEHT Q"1 1D) A A
MANIGPRY OF W3t G B
DUPARTHENT OF LusVistiul I
CENIRAL BOAW CF DIRECL Lixlus

I

«

Th
New Delhl, the 28 June, 1996,
. ‘ II.
QRDER BHDER RULE 2729 LI C,C.5(C.CoA) RULES

ivas 1ssued
Lo Shry ReRuvrmnkinr, 110 on 23.9.1990 for Eﬁfailure to -
madntain absolute integrity as he was found to have'QCquireT '

A dﬁurge—shect for major penalty

f

ussels disproportionste to hlsg known sou;?eé of income - .

b
'

i

and an Inguiry VILleer wag appointed to inquire i
Ihto the charge,

2 The Inquiry Cfficer in his report dated 30.11.1993
found Lhe charge as proved but found tle "disproportion

to tho exteﬁt of .18, 878/, The Disciplinary Authority
did oot aprce with Lhe findings of the Inqulry Officer and
served the Inqguiry Of;icer’a report alongwith his
digsapreomont atating thot the diinOportiénuto uasteq

were Lo Lhe extent of 578,901/, Agﬁepigonsidering/

Shrd Kermakar's ;eply to the Inquiry Off}cer's report, the
Disciplinary Anthority held the urtlele of charge og

proved and 1mposea A penally of dismissd}irrOm service

vide order dnted 30.17.1993, by '

‘.
‘ |

3. Shrd K armokad f1leéd sn eppeul dated 18.2.1994 to

the President against imposition of the

séid.penalty.
The contentieons ralscd hg_qug R R armalcar vere_ _f{ound. to .
be slmiler to tho.

se féiseﬁ by him earlier!and whicrxhad-béen?5f T
already considered by the Inquiry Office%ianq the 'Mijf:f%,-ﬁv
Disciplinary Authority before puas

Tha cnen wnn ro ey Lo Lhe tr,p

it —— ——

s1ug the penalty order. v ."%L

.H.C.’ﬁﬁﬁndvico.
J

3 f FORPS ~.$...N'.“ : "T: . e s
Mo » Tho U,P. 0. Cubas axnuingd Lhp submlssiong‘owaﬁm‘.,.,_" .
[ , .

. M H
Lhe orflicer and hnve come Lo thn catieluntion that, the ©' .- - !

- . . R e & T S
disvruportionate ngaets wonrld work ont to R U RO/, S

: o A o et rap o o et
Houvap e Lnvy pava foumg Lho potnlly o qyuminuut‘lmﬁbnwd ~ vy,
. ) : !'!’ ¢
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is, thﬁrexore, pleased to reject the appesl filed
by Shri R.harmakor and confirm the penalty impoged upon

1 2 ¢

upon him earlier as neither hersh nor inaqujtouq and have

advised that the appeal of Shri Karmakar be dismissed.
(copy of “dVlCP of UPSC enclosed).

5e On perusal of all relevant facts on record and
the advice of the U.P.S.C., the Presldent finds that

the appeal, of Shri R.Karmekar is without any merit

and the penalty imposed is not excessive., The President

him by the Disciplinary Authority. o i
By Order-and in the Hame of the President, l

e
L
. (SANJAY PURI)
UNDER SECHETARY TO THi GOVT. OF INDIA.

shiri R.Karmakar, L ,

Income~-tax Officer
Through Commissioner of Income-tox,
Shlllong.

Copy tos

1o The Commdcsioner of Incoge-lax, North mastern Repion,
ohiLLonL, alongwith a cop 1or sh, It Karmakar, 110,
2. The Director, Central Vigilnce bommisoion New Delhi.
?. f?e ngector o £ *Income- tax( ilnnce), New Delhi.
te The Under Seccretary(ad V1) /Undwr ec elary(Pers
CLUT, New Delhi. / Seeretary(pers),

o ( SANIAY PURL )
UNDER SECREYARY  TO THE COVT. CF INDIA.



CONFIDENTIAL
F.3/33/95-8.1

9 -3~ ¢

The Secretary to the Govt of fndia,

Miniastry of Finance,

Department of Revenue, -
Central Board of Direct Taxes,

New Delhi.
(Attention : Shri Sunil Gupta, Under Secretary)

Subject ! Appeal preferred by Shri R.Karmakar, I.T.O.
- against the penalty of dismissal.

8ir,

I am directed to refer to your letter No.C-
16011/72/94-V&I. dated 3I.1.96 on the subject mentioned
above and to convey the advice of the Union Public
Service Commission as follows:

2. Vide charge memo. No.E-S/CON/CU0~-91/2197
dated 23.10.1990 from Commiassioner of Income Tax, "North
Eastarn Region, Bhillong ,8hri R.Karmakar, ITO had been
called upon under Rule 14 of the CCS(CC%A) Rules, 1965
to answer the following article of charge :

Article of charge

That, the said Sri Ratneswar Karmakar,
‘while functioning as an Upper Division Clerk, Income
Tax Inspector and Income Tax Officer under the Commig-
slioner of Income Tax, N.E.Region, at different places
during the period 1959 to 1987 failed to maintain abso~- PN
lute integrity and devotion to duty, in as much a® he is
found to have acquired assets disproportionate from his
known source of income to the tune of Rs.78,901.04, the
acquisition of which is not explainable from his known
sources of Income. The said Bri R.Karmakar has there-
fore contravened Rules J3¢1)(¢i), 3I(1)(1i) and 3(1)(idd)
of C.C.8 {(Conduct) Rules, 1964.

. A statement of imputation' of misconduct
/misbehavior on the part of the Charged Qfficer, Shri
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R.Karmakar, ITO was also enclosed along with the said

. memo. The Charged Officer. in his reply dated 24.11.90
 denied the article of charge levelled against him, An
inquiry was, therefore, held. The Inmidry Qfflicer in his
report dated 30.11.93 held that the disproportionate
’aasets work ut to Rs.48,878.28 only and not
"JR8.768,901.00. (A copy of the Inquiry Roport Was Forward—
@d  to the Charged Officer. vide Memo. ' dated 21.12.9%
.. along with the disagreement of the Disciplinary Authori-
bty that | the disproportiochnate assets may be taken as
Rs.78,901.00 and not Rs.48,878.28 as held by the Inquiry
Dfficer. For making further submission, if any. The
arged .Officer. submitted his representation dated
24.12.93. On consideration of Ingquiry Report, proceed-—
ings of the Inquiry and representation of . the Charged
Officer., the Commissioner of Incomo Tax, North Eamstern
Regiong Shillongy the Disciplinary Authority held the
Article of charge as proved against the Charged Officer.
and imposed the penalty of dismissal from service on
8h.R.Karmakar, - the ' Charged Officer, vide order NoO.E-
S/CON/CT/90~91/1499 dated 30.12.93.] The Charged 0Offi-
cer. has preferred an appeal dated 18.2.94 to the Presi-
‘dent, the Appellate Authority against the imposition of

v ypenalty. The appellate Authority has tentatively decid-

ed that the appeal preferred is devoid of merit and
desarves to be rejected. The case along with the rele-
vant has been referred to the Commission for advice as
to the orders to be passed by the Fresident in thig
regard. .

3.1 The records of the case have been examined in
detail by the Commission. 0On a perusal of charge memo
dated 23.10.1990, the Commission observe that the crux
of the charge against 8Shri R.Karmakar, I1.7.0. is that he
is alleged to have failed to maintain absolute integrity
and devotion in as much as he is found to have acquired
assets disproportionate from his known source of income
to the tune of Rs.78,901.04, the enormity of which
amount is not duly explainable from his Fnown source of
income. The Charged Officer. has denied woand disputed
. the charge levelled against him.

.2, The Commission observe that the prosecution
~had calculated the total income of the Charged Officer.
from 9.3.9599 to 31.12.74 s Re.57,657.28. This comprises
R8.57,644.50 % and allowances as per the available pay

particulars and Rs.12.78 from . interest on deposits. The:

Charged Qfficer. had not inherited any property worth
‘mentioning. The ‘expenditure for this period has been
worked out to be Rs.8,4674/~. The net savings for the
pre~check period of the Charged Officer are takon as

Rs.48,981/=.

.3 Theré is a force i1n the contention of the
‘ o AT ————
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Charged Officer that the pay particulars of the Charged
Officer. for a period of approximately. nine years have
Eots been taken into consideration as is evidont from,
X.8.14, Even the satatement of imputaTion clearly
Admits  that the pay & allowances of the Charged Df#ice:
for the per-check period have not been worked out &
estimates done on the basis of the available pay par-
ticulars only. The Charged Officer h3s claimed a bene—
fit of Rs.X6000/-. However, the Charged Officer has not
explained the basis on which the amount has been arrived
at. As the details of the pay & allowances for the left
out period are not available on record and Charged
Officer has also not given any basis for calculating his
income for the left out period, we may agree with the
Inquiry Officer. who has already conceded a benefit of

Rs.25,000/=" to the Charged Officer, towards pay allow-

ances {for the left -out period. Therefore, the total

income for the pre—-check period may be taken as
Re.B2,657/~. '
X.4 The Commission observe that'W the expenditure

incurred by the Charged Officer towards food and non-
food iteme before 1.1.75 has been calculated at  Re.
By676/- by the Inquiry Officer. These calculations are
on the basis of data made available by +the National

- Sample’ Survey on Consumer Expenditure from July, 1957

and the expenditure incurred in 1957 has been taken as
nii. The expenditure till 1971 has been calculated for
one unit only accepting the claim of the Charged 0Offi-
cer that his family was residing with his father-in
—~law. The amount of expenditure calculated by the
prosecution and the Inquiry Officer seems to be just and
reasonable.. as the Charged Officer has not indicated™ " as”
toTwhat could be the reasonable expenditure according to
him. They therefore, find it difficult to agree with
the Charged Officer’'s contention that the computation
of expenditure is based on conjecture and surmises.

Income during check period - Rs.82,657.28
Expenditure during the pre -~ Rs. 8,676/-
check period. ’

Net savings during the pre
check period. - Rs.73X,981.28

g ‘
Income during check period

——— ot e et e e e S — ——
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3.8 The Commission observe that the prQSQCUﬁion
has calculated the total income of the Charged Officer
ag Rm.2,12,715,62 (R8.2,10,453.0684 from pay and allow-

ances and Rs. 2,261.78 as interest on deposits for the
check in period.) The Charged Officer has not disputed



L eution,
Officer
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these figures of income.

X6,

check

Expenditures
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The Commission obeerve that

as per the prose-

the total expenditure incurred by the Charged
on ' food items, non—-food items, education and
celectricity was of the order of RE.64,472.70 during the

poriod. The Charged Officer

has not contested

this figure except that the computation of amount spent

on items
surmises.,

of expenditure is based
They further observe that

on conjecture and
the prosecution has

not givean the detailed calculations on the basis of
which the figure of-'-Rs.64,472.70 has been arrived -at.
Bimilarly Chargod Officer has mot indicated as to what
should be the reascnable amount of
jhis calculation. The Commission are
to _agree with the Inquiry Officer that the expenditure
as ‘“calculadted on food, non-food items, education and
electricity which works out to be only 3I0% of the

Charged
Justified.

S

3.7

(i)

S (44)

(1id)

({v)

3.7.1.
at

ASBETS

Prpendi ture as  per
therefore inclined

Officer's incomes is quite: reasonab{e_»and'

U,

The Commission observe that the prosecution
has listed the following four item under the head as-
sets, which are as follows-

Movable properties noticed
during the searches

Land'ét Sri Nagar, Guwahati

Building on land at 81. (i)

(excluding supervision
charge @ Rs. 7.5%)
Doposits in FHank N.8.C.atc.

Total

. » %
The Charged Officer has not
8l.No.1,2 and 4. However,

- Rs5.1,04,205.,13

- Rs.  6,000.00

- R5¢3,27'830-00

Re. 30,010,009

—— —————— = 2§ £

i e e

RS.4,66,850. 48

o —— " s (i U £ s U ot i

disputed the {tem
in resepect of item

No.3 ‘his contention is that Shri P.L.Yadhuvendu, Asst.
Valuation Officer,/ Income Tax Department, Guahati, who

praepared the

witness for cross—-examination and as
at Ex.8-1  assessing the property for

report

Re.3,27,830/— has no evidenciary v
Officer

valuation report was not produced as a

such the valuation

alue. 1he Charged

has further argued that the valuation by Shri

" B e e e R =
b A b A Lt 4 e i . b
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Yadhuvendu assessed the building on the basis of Dehli
plinth Tarea rates as on 1.10.76 of the CPWD and it was
‘unfair. to adopt Delhi rates in assessing  the building
rates in Gauhatj. The Charged Officer had got the
property valued from a qualified and authorised wvaluer
at Rs.1,82,059.15 only on the basis of Assam PWD rates
and it should be accepted as evidence of the correct

valuation. e
— e 1

3.7.2, The Commission observe that the valuation

report as per Ex.8-1, was done by Shri Yadhuvendu on a
?ETEance from the Inspecting Asst . Commissioner of

Income Tax PUurposes as the value declared by the ASBEess

28 i.e. Mrs. Sheel Karmakar who is the wuner of the .
building, declared -the value of the broperty at
Rs.1,84,200/~ only..wThe.Charg?d Officer did not raises

any abjection to this assessment at the time of inspect-

ing the documents and he took objection only when this

docuwent was taken. on record and submitted to make Shi-i -

Yadl uvendu available for Cross—examination. They ob~
Serve that =~ the Charged Ufficer has got  the property
valued, from a Govt. approved valuer, Shri 1. Sharma as

per Ex.D.2. Shri Sharma was one of the defence witnesses
but, Charged Officer failed to produced him during the
course of inquiry. Similarly,the Prosecution failed to
produce Shriq Yadhuvendu during the Proceedings of the
inquiry for the Cross—examination. The Commission base
their. observation on the diary maintained by the
Charged Officer-‘s wife (Ex.8-33) which contains neat
details of the payments made to laborers and the amount
spent on material purchased for the construction of the
Building. As  per thice document the amount spent on
material ig. Rs.1,71,160.20 and the Payment made +po
labourers are of the order of Rs.91,148/~, Thus the
total amount spent an material and paymen' of labourers
45 per Ex.S5-33 alone comes  to  Rs.2,62,308.20 which

Clearly proves that Ex.0-2 ig also not authentic, In
addition, there ig expenditure on wood wori, electricity
fittings and other miscellaneous items. They, there-

fore, observe that though Shri Yadhuvendu had not  been

praduced for Cross—examination the report submitted by

~him is not unauthentic. The Commission fimd it diffi—~

_ reult to agree with the Charged Officeor that the cost of
the construction had been worked on the Delhi plinth

AT area rates modeas because the rates adopted by Bh. Yadhu-
g& ‘ vendu arae the rates with the cost indesx for the relevant
period for Bauhati . Thay further note that the valuwa-—

tion report at Ex.8-1 was forwarded by Sh. Yadhuvandu on

3. 3.87 whoraas the cage against the Charged Officer waes

registered on 24.3.87 as is evident from the FIR at

Ex.8-2, They further Observe that even at the time of
inspecting - the document the Charged Officer
did not raise any objections to the authenticity
of this document and the only obierction raised
by him was at the time of a regul ar hearing.

The Commission further abserve that the expendi
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iture on @aterials and labour charges is Rs.2,62,308/~
ffiguring ‘in diary maintained by the Charged Officer s
wife which one can hardly ianore Ex.S-3X further
reveala that at the end of the entries of material and
labour payments there is an entry of Re.2,78,488/-. They
therefore, - observe that the report submitted by &h.
vadhuvendu is reasonable and the valuation got done the
Charged Dfficer from a Bovt. approved valuer on his own
is grpssly.sundervalued. The production of S/8hri

B
at .

ﬁ/ F.L.Yadhuvendu and R.¥. Choudhary during the proceed-
ings of the inquiry would not have made ,much  material
difference to the evidence furnished as their signed

5 documents were based on official documents and all
reasonable recorded evidence.
In addition-to the Charged Officer’'s savings,
- the prosecution has taken & sum of Rs.1,90,318/- as
. savings of Smt, Karmakar based on the income tax  re-
g turns. The Charged Officer has not disputed this fact.
a3 In view of the position explained, the

"figures of Charged Officer’'s income, @ipenditure, as-
sets, likely savings, etc. worlk out as follows :

(i) Savings in pre-check period : Rs. 73,901.20

(14) Income during the check : Ra. 2,12,715.62
period

(iii) Expenditure during checl : Rs. 64,472.70
period

(iv) Savings of Smt. Karmakar : Rs.1,90,318.00

{v) Frobable savings (Income- 1 Ra.4,12,3542.20

Expenditure + pre-check
Period savings +savings of

: Smt . Karmakar) . .
, (vi) Assets acquired during the : Rs.4,66,800.40
{ check period.

fgainst the savings of Rs. 4,12,542.20 the Charged

& - Officer was having assets worth Rs.4,66,8350.48 leaving
unexplained assets of Rs.54,308.28. Even if remittan;e
of 10%, as given in the atatement of imputations 195
allowed, the disproporticnate assets would work out to

Rs. 48,878.28.

S P Td pum up, the Commission conclude that the

is proved to the ey bent  that  the

Article of charge
asscts  to

Charged Officer was having disproportionate
‘the extent of. Rs.48,878.28..
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IN THE CENTRAL ADmINISTRATIUE TRIBUNAL..GUUAHATI BENCH &
= GUWAHATI - . ) C

- . VAR

In the matter of :-

0.A. No.228 of 1095

Ratneswar Karmakar ceve Appllcant
_ ~Versus~

Unlon of India & ﬂrs...ReSpondents

A\

-\

WUritten Statement ébr’and_oh behalf of the
Respondents Nos, 1,2 & 3,

I, S. Kharpor, Asstt., Cdmmissioner of ‘Income Tax,
Office of the Commiseioner of Income Tax, North Eastern
Region, Shillong, do hereby solemnly afflrm and say
~as follows - _ K -

1)~ That. I am the Asstt. Commissioner.of Income Tax, Office
of the Commlssioner of Income Tax, North Eastern Region, 5hillong
and an acquainted u1th the facts and clrcumstances of - the case,

“I..have gone through a copy of the application and have understood

the contents thereof, Save and except wvhatever is specifically

-admitted in this written statement the other contentions  and

statements made in the application may be deemed to have been
denled I am authorlsed to file this written statement on. behalf
of the Resgondents No.1,2 & KN

2) That with raference to paragraph 1 to 5 of the applicatlon
the re°ponde\ts have ng comments.x

3) That ulth reference to paragraph 6, 1 to 6,22 of the
appllcatlon the ansuerlng~raspondent beg to state that the details
regardlng service record are as per the Departmental records, .
aervlce book, atc. The details of. inquiry proceedings are contain-
ed in the- mlnutes of  the meeting which have duly been reconded by
the IO concerned, All other documents mentioned are also as per -

.-record, However, the obJections raised by Rim are taken up'ln

brlef below.

-

Contd.p /2~
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Shri R, Karmakar has raised technical objections.
regarding the valuation report. though he has not contested
the same on merits, His main objection is that Shri P.L.
Yadevendu, AV0O was not producad as a miﬁness. While this fact
is correct, it is also clear that Shri Kanmakar failed to
R

' produce his ¢ oun valuer and the 10 1 made: the valuation o the

best of his awm wakuex JUdgement. In fact the 10 in his
report has given reasons for acceptlng the valwation of the
AVO, as also corroboratlng eviderce including exhibit 5=33
@ diary maintained by mrs. Karmakar was also con81dered
before- accepting the valuation.

The next obJectlon ‘of Shri’ Karmakar is regarding non-
production of Shri R, Ko Choudhury, the: ITO' (Vig.) who was: to
be prodiced in cannection with accounting of pay and allowances,
While Shri: Choudhury could not be produced the Disciplinary
Authority has clearly staté8 that the report of pay and alloy-
ances was preparsed by the Departmental officers under clear and
proper rules and procedures and this cannot fluctuate.to any

great extént. In fact the IO had given benifit of Rs,25,000/- .

against claim of" Rs,36,000/~ by Shri Karmakar rsgarding ‘
differsnce due to income for a period which is stated to be
unaccounted by Sri Karmakar. The record clearly shous that

the pay and allowances to the officer for the pra-check period
have .been worked out on .the basis of available pay particulars
but have not. laft out ‘the pay and allowances for the period
which thess partlculars were not available. These dstails werse
calculated on the basis of average salary being drawn by the

_ officer in the proximate period for which particulars were

available, The amount of Rs 67,644/~ worked out by the prosec-
ution gives an average of about Rs, 1303/-P M., over the whole
period of. 190 months whereas for nearly 10 years prior to 1971

'the average salary for 120 months én the basis of avq;labla data

could not have exceeded ‘Rs. 250/- P,.M.

. In his appeal also, Shri R. Karmakar. had raisad three:
main arguments i.e, proper opportunity was not given te him,
pay and allowances for a period of 9 years and one month were |
denied to him in working out: the dispmopnrtlonate assets, and
that important witnesses ware not present, The same 1ssues have:
again been rafsad in the present application and 1t can clearly

be-stated that he was given all due aoppnrtunity, even though

Contd.p/3=
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* . the matters had td be hurried up due to direction of the Hom'ble
*Trlbunal Gnuahati to. complete the proceedings within a speciric
time, The other two objections have’ already been clarfried abovs,

The officer-has also stated (Para 6. 21) that: the appeal
‘has- been rejected by the Appellate Authority, arbitrarily and
in violation of rules, This is strongly denied as the appsal
was" considered in. detail in all aspects before taking advice
of ¥R UPSC and approval of FN; All neCQSSary procsdurss were
. Folloued befora: rejectzng the appeal

\ §) That" with reference to’ paragraph 7 & 8 of the appdication
| the respondents have no comments. - :

? ’ii}‘; . ) " That with reference to paragraph 9.1 to 9.5 of the
. ' ~ application the answering respondent beg to state that all
proper procedures were. followed before levying the penalty of

o | : dismissal, All necessary details uhich Wwere' available on

%‘ . record wsre duly considersd and decisions were taken (ineclnding
' the decisions of the IU) on the basis of all matepial produced
before' it and keepirg in mind the tlme constraints set out by
the Hen'ble Trlbunal Gbuahatl. All these features are verifi~
able from record, | .

=57 e .

=1

6) That. with reference to paragraph: 9.6 to 9,11 of tha
‘ o application, the ansuering eespondent beg to state  that pay
Ki:%g/ ‘ . and'allowances for the entire period were duly considered on

- the basis of facts and figures available. A1l relevant matertal |
on record was consrdered In fact the Discipﬂinary Authority
did not accept the I0's finding that Re,25,000/- could be added
to the income of the. officer as according to the disc1plinary |
anthorlty the figures worked out were correct, Im case there
was any proof’ with the officer of the amount being different he
could have produced the same before the IO, The onus cannot be
shifted (aspscially for- ths pre-check period) on to ths

" , Department as regards calculation of pay and allouances.
‘ 7) That: with reference to paragraph 9.12 to 9,16 of the
5 | applicationm the answering. respondgnt beg to state that Shri R.

Karmakar. has raised only the question of cross examination of
'Shrl Yadavendu: but has never found fault with the: report on:
any spec1fic poznt and has only insisted R upon its rejection
in toto,

Contd.p/ 4=
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. out income: of the relevant period,
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The I0 in his report has given reasons for accepting the

AVO's report and has made nece@sary discussion and taken
into account other evidence: like the diary maintained by
Mre. Karmakar, etcs beforevreJectlng the report of the
registered valuer and accepting the report of the AVO. The

details are part of record.

8) That- with reference to paragfaph 9.47 to 9.21 of the
application the answering respondent beg to state that while

-

the reasons for disagreement. have not been cleatly on
account of Re; 25,000/~ allowed by the 10 while working .
The I0's report has

also given clear cut indications of how the disporportionate.

assets'have been uworked out these documents are taken

together, the difference in flgures is clearly explainable
gven if not speciricelly stated in the communication of the

DA, It can again be stated that all procedurss were fullowe{

before imposimg penalty on the officer.

'9) That with reference to paragraph 9,22 to 9,26 of tha
application the answering respondent beg to state that the.}
appellate order has been passed after duse consideration of |
all facts on record, the officer's argnments and after '\.

"~ following all relevant procedures including refersnce to
upscC.
10) That the spplicent is not entitled to any relief’
sought for in the application and the same is liabls ﬁo.be

dismissed with costs.

1, S. Kharpor, Asstt. Commissioner of Income Tax,
Office of the Commissioner of Income Tax, North Eastern Reg
Shillong, do hereby declare that the statements made in thi
written statemsnt are true to my knowledged arived from the
records of ‘the cases

I sign this Verification of this the 3 tH day of
':\‘,W\W] 199§ at’ SJMJ.Ao'MU

‘ v S '

\ ?

Shri S. Khorror

_ Asstt. Commis-'c ¢ ¢ " cro-tax
(Vi ilenoae

CIT’s Offive. Chillong

- - - -
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