
~a -v - 	
fA 

RA'IVE TRIBUNAL CENTRAL  AMjNiST ~'~ T 
GuwAHA!rtB9RCH_ 
G.UWAHATI -05 

(DESTRUCTION OF: RECORD RULESp 1990). 

X. XNDB~ 

OA T.A.  No..2  

R.A/C.P'., o  .... ...... 

E.PIM.A.N 

1 . 	Order's Sh7et.#.. 	 .................. P9 .... 	 ............ to.... 

2 	dgr)aent/ Or der 	 .......... Pg ...... 

3. judgment 	O~der dtd .................... Recei-Ved from H.C/ Pupreme.Court 

4.1'O.A 	 ............................. 	

21-0. 
........... 	 ........... 

E P 	k..,P.. 	........................... #.pg. 	4 *.to. 5 .............. 

6 . 	RA/C.P ........... 	 ....... 	 .......... 

	

.......... 	 to as 	oto. 0 0 00.0 

L--7:.: W. S 	 : 	pg../ ............... 	 ............................ ............ 
	 ......... 	

........ $.to ... 

'--8..;. 	ej oinder...... ................................ I .......... P 	. 	 ......... 	 ...... toAlb 

9 	Reply 	...... 	 ............ is. is 6 ...... pg ....... 

10.-'Ahylbthiet ~ Papers ... 	 ...... .................. .... ..Pg ........ 

iis memo: of ~Appp~"arance .................... ..................... 

12. AdditionalAffidavit 	
.................. 

........ 	
...... 	 ........ 

13.Vritten-Aigiirkeints ................ ............. 	 ...... ............ 

14.1.Aiiiendernent Reply ~y. Re 	or.;dents sp 	 ................ 

15.- * Amendmdnt.Reply filed by the Applicant ........... is .. 
.................... 

16 	Co unter Reply ............ 	 ........ 	
. . . . . . . ... . . ... . . . . . . . . . . . .. . . . . . . . . . . . . . 

............... 

SECTION OFFICER. -iJudl') 

f 



RTTIMM-11 - i H A T I V 
~UA G I, I 	H i ,.3UWAHAYI 	BENC 

No. 

F~, 	 Applicant(s) 

- -Re spondent(s) 

A*dvocates for the applicant(s) 

Advocates for the Respondent(s) 

Office Notes 	 __C~ou.Z~s~~rders 
Mr'.,Fi*Cha'nda counsel for the 

applicant. Mr.J.L.Sarkar for the 
I'llis an,0U.:,a-ZIa Iq fil 

respondents. 

Heard Mr.Chanda for admissiob 
A. 

Perused the contents of the .appli-

-

cation and relief sought. Appli-

cation i ~; a0mitted. 

List fo written statement 

and further order on 22-11-96. 

To be placed before Division 
4L Vench. 

MhVer 

1 
 ~ im 

0 1 

1 22-11-)6 	Learned counsel mr.M.Chanda 

_'e~ A-Ar,5 ZC~~ 	 Lor the applicant. None for the 

respondents. T,,Iritten statement 

has not been submitted. 

List for written statement 
and further order on 19- 12-96. 

1M 	 er 
f  A45 
121 

!V\, 

SAP 

en- 
0 

2-) 

1, 63, 
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d No 	d vjl~ S" 19012.96, 	mr m.Cfianda for the applicant. 

W9 J*L.Sarkar for the respondents. 0"- 
~N".Written statement has not been 

	

2 	T5. 

2-1 	 submitted. 
tO 	

List -for written statement and 
Ir.-d 	 further orders on 15.1.9-7. 

1 3- 2-1— P9 

Fol
ill1v 

mefi~r- 

15.1.97 Mr. M.Chanda for the applicant 	I 

Mr. J.L.Sarkar for the respondent ~t. , seeks 4 

weeks time to submit written statement. 

List for written statement and fd~'t-  e'~ orders 

on 14.2.1997- 

MeJer 

trd 

~/5 1 57, 

14.2.97 Mr j*t,*sarkar v 1earned mailway cmnz#-, l 

prays for further extensi ,-~n oi ti ~w to 

file ~-iritter. statemnt. 	adjl-.Lrn- 

.,*~nts have been Uranted. k,  ard riot incli 

ned. to grant any further extvnsir ~l OL ti-n 

Lct t*.jis caae be listed for hearing 

4ithout written state. ,nent -,n the risk ot 

the respondents. 

List on 11-4-97 for hearing. 

membe. r 	 Vice-Chair,'aan 

.X9~ 1 ~ , 5 -)- 

/,) r '7'~~ f?-1C'O  



O'k 
	 ------ 	O.A.No.227/96 

8.4.97 	On the prayer of Mr M. Chanda, learned 

counse I for the applicant, let this case be listed 

on 23.5.97 for hearing. 

Meit-r- 	 Vice-Chairman 

nkm 

C01 
	

E 

23.5.97 	 On the prayer of Mr. J.L.Sarkar hearing 

is adjourned till 9.7.1997. 

	

~Me4b '—c— 	 Vice-Chairman 

trd 

4L 

9.7.97 	 On behalf of Mr. M. Chanda, Rearn -ed,­/7 
counsel for the applicant, a mention has -been"  
made by learned counsel Mr. R.Dutta that Mr.' 

Chan'da is unable to attend court today 'as his'~ 

mother is seriously ill. Mr. J ­Q ,Sa-r,,Ka~~ has 
no objection. Accordingly the' ' case is 
adjourned till 29.8.97. 

List on 29.8.97 for hearin 9- 

Vice-Chairman Mike_r~ 

v, &A-k 	?k-Z 

29*8.97 	 Division Bench is not available. 

List on 12.11.97 for hearing 

Memb~er 

P9 
0 

12.11.97 	Division 	Bench 	is 	not 	available. 0r. I 	
List it for hearing on 30.1.199'8. 

Member. 
nkm 

VA 
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,I\- 
O-A- _22~ /9_6 

5, .2.98 	Let this case be listed for 

7-- 	 hearing on 18.5..98. 

A 
	

M 	Vice-Chairman 

P9 
A 

01 

/1"" 	 29.7.98 Mr J.L.Sarkar o  learned counsel for 

the respondents is unable to attend 

the Tribunal due to his - personal diffl- 

cul 
. 
ty. Mr B,'K.Sharma has made a menti-6Ti,' 

on his behalf. 

List on 28.8.98 for hearing. 

vice-Chairman 

P9 

18-9-98 	Case is adjourned to'22-10-98-,, 

22.10.98 

a 
'CA 

N 

trd 

11.11. ~981 

_ An 

La~ 

J~ 
P9 

On the prayer mad6 on behalf off, 

Mr J. L. Sarkar, Bylea~dazd Railwaj ~ 

Counsel, the case is adjourned till -I 

11.11.98, Mr M. Chanda, learned coun 
. 
se ~ i 

for the applicant has no objection ~,  

M e 4m b—r_ 	 Vice-ChT-irma' 

Divisim Bench is not available." 
List for hearing on 10. 112.'98. ~ 

By Order 

kL-A 
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0 

0 

Division Bench is not available. 
List on 9-A-- 99 for hearing. 

Member 

xt-n- 11- 	&_ 	C_~__X 17 , 

2'2-e- 

1.2.99 

P9 

A :  

Naies of Ahe Registry 	Date 

'77 	10 .12 .9E 

ell 

P9 

41~ 

on the prayer of the counsel for 

the parties the case is adjourned to 

19.1-99. 

4— 	 1  ~_ 
Member 	 vice-chairman 

4k V 

0*A,* 2 2;f/~~8 

. 	- 	. 1  

Order of the TribunA 

0 
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O.A.No.227/96 

MY) 
Notes of. the Rep-i3try 	Date 
	

OrdeT of the Tribunal 

~z ~;_ — . . '~ . - 01 Of 

A 

18.2.99 

I 

! - On the prayer of Mr M. Chanda, 

learned counsel for, the applicant the 

case is adjourned till 26.2.99. 

Me4m'e'r 	 Vice-Chairman 

nkm 

'~__ 3 .951 

IT 

47  
1 12- -7 1 53 

1 25 .3.99 

-3 0 - ~~ --? ~ 

Mr J.L. 	Sarkar, 	learned Railwa 

Counsel is not present. Mr M. Chanda 

learned counsel for the applicant also 

not keeping well. He prays for, a sho -

adjournment. Accordingly the case L 

adjourned till 31.3.99. 

M 	
Vice-Chair7 emb r' 

0 

'On the pra-yer Of PAr.M.Chanda, 
lear' ned counsel for the applicant the 
case s adjourned to 7.4.99 

Me 	 ViceW-C?m trman 

0 

/A.;T5~_  

nkm 

0 
:~ 
NA 

31.3 0 99 

h P9 
lNjk\%A 



~44P of -the Registry - ,. Date 

O.A.No.227/96 

Order of':the Trib~n*afl ~ 

7.4.99 

rIkm 

26-4-99 

Heard the learned counsel for the 

parties. Hearing concluded. Judgment 

res orved. 

Me ber 	 Vice-Chairman 

Judgment. delivered in open Court* 

Kept in separate sheets* Application is 

disposed bf as indicated in the order* 

No order as to costs* 

K ekm ~i 	 Vice-Chairman 

im. 
,4, 

-Y) ok 

0 



Note3 of., (the. RegiAry ' . ' ,­ 	Date 	 i'Order' 
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CENT R 	ADMINISTRATIVE _AL TRIBUNAL 
GUWAHATI BENCH 

OAA-No ~ 227 -of 1996 

26-4-1999. 
DATE OF DECISION .... 	........ 

shri P. K. BagChi (PETITIONER(S 

MroM*Chanda 
FOR THE 

—

ADVOCATE 
PETITIONER(S) 

-VERSU-c- 

Union of India & Ors. 

—

RESPONDENT (S) 

Mr.J*L.Sarkar 

—

ADVOCATE FOR THE 
RESPONDENTS. 

TH E HON'BLE 'MRoJUSTICE D.N.BARUAH sVICE-CHAIRMAN 

-THE HON'BLE MR*G.L,SANGLYINE sADMINISTRATIVF. MEMBER 

Whether Reporters of lccal papers may be allowed to 
see the Judgment ? 

To be referred to the Reporter or not'? 

Whether their Lordships wish to see the fair copy of the 
judgment ? 

4~ Whether the Judgment is to be dirculated to the other 
Benches ? 

Judgment deliver3d by Hon'ble ADMINISTRATIV MEM13ER 

2- 



CENTRAI ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

original Application N0.227/96 
Date of Order: This the 26 th,,  Day of April, 1999. 

HN I BLE MR-JUSTICE D.N.BARUAH oVICE-CHAIRMAN 
HON IBLE MR*G.L*SANGLYINE tADMINISTRATIVE MEMBER 

1* Shri Pabitra Kumar Bagchi 
Son of late Nani Gopal Bagchi 
Foco A ' sstt*Teacher Gr,II, 
Ulubari Chariall 
Guwahati-781007 	 Applicant 

By Advocate Mr*M*Chanda s  

lo Union of India (Through General Manager, 
NoFoRailway, Maligaon s, 
Guwahati-781007, 

Railway Board, (Through Secretary, Railway Board s, 
New Delhi) 

The Chief Personnel Officer s  
N. F. Railway. 
Maligaon *Guwahati. 	000*0 Resp2ndents, 

By Advocate Mr.J.L*Sarkar, 

0 R D E Ro 

BARUAH *J(VC): 

The applicant'was an 'ssistant Teacher Grade 11 

in Netaji Bidyapity Higher 5econdary School. Pandu. He 

joined the school at Maligaon on 31-1-1962 and retired 

from service on superannuation on 31-7-1987 from the 

same school* Prior to 31-1-1962 he was an *a'ssistant 

Teacher in Bengali Higher secondary School, Paltan. 

Bazar, Guwahati From 8-3-1948 to 29-1-1962. According 

to the applicant the Assam Government Provinciallsed 

all the Schools under the deficit system  of Grants-in-

aids in 1977 bringing the services of all the school 

employees under its direct control with pensionary 

benefits counting the period of services from the 

contd/- 
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initial date of appointment in the provincialised school. 

fter retirement the applicant submitted representation 

dated 23-12-1988 to the respondents for counting of his 

past - services from 8-3-1948 to 29-1-1962 for the purpose 

of Pension and '~4ratuity. The respondents intimated rejection 

of the prayer by letter No.E/252/57/436(W) dated 31-8-950 

Hence this application* 

In this application the applicant submitted that 

the respondents may be directed to count his past services 

from 8-3-1948 to 29-1-62 towards Pensionary benefits and 

to pay him arrear monthly benefits for the period consequently 

and to quash the impugned order dated 31-8-95 mentioned 

above. 

We have heard counsel of both sides. The applicant 

was in service as Assistant Teacher in the Bengali Higher 

Secondary School, Paltan Bazar, Guwahati, from 8-3-1948 

to 29-1-1962, On 30-1-1962 he joined the service in 

Netaji Bidyapity, N.F.Railway Higher Secondary School* 

!Jccording to the respondents m, the lien of the applicant 

in the old institution expired on 31-7-1963. The applicant 

claims the above benefits of counting his past services 

from 8-3-1948 to 29-1-62 towards pensionary benefits 

with arrear monthly pay for the period on the ground that 

the Bengali Higher decondary School was provincialised 

by the Government of Assam bringing the services of the 

school employees under its direct control with Pensionary 

Benefits counting the period of services from their 

initial date of appointment in the school* Mr.Chanda has 

relied on various instances of railway School employees 

mentioned in the Original Application and in the rejoinder 

in support of his contention that the aforesaid period 

of past services of the applicant is liable to be counted 

for the purpose of pensionary benefits. Some of the 

contd/_ 
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instances are however not comparable as they relate to 

Goverment employees who later on joined railway service. 

In some other instances full facts are not available for 

consideration. However, two of the instances require 

mention,here. Sri Gopal Krishna sarkar was'a teacher in 

Dhing Public School. Dhing from 1-3-1962 to 24-9-1967 

before he joined Railway School service. This period of. 
. 
his past service in the old school was counted ~'for t~e 

purpose of pensionary benefits .. The respondents contended 

that this was a wrong decision, However, it is not 

disputed that this benefit granted to 6hri Sarkar has not 

been cancelled or withdrawn* The question therefore,is 

why the applicant sLuld not be treated alike. Sri M.M. 

Patowary was the Headmaster of a Private school which 

was taken over by the Railway with effect from 1-4-1977 and 
a 

it became known as Railway High School, Maligaon( Assamese 

Medium). Shri Patowary was ?Lppointed by the Railway 

authorities in the School after its taking over. fie 

accepted the appointment and continued till on 13-7-1990. 

he served a notice for voluntary retirement with effect 

from 31-10-1990 on the ground that he had completed 

30 years service counting from the date of his joining 

in the service of the erstwhile school. The Railway 

authority refused to take into consideration the past 

service of Sri Patowary, He submitted O*A&No.174 of 1992, 

He contended that under the provisions of the Assam 

secondary Education(Provincialisation) Act, 1977 his past 

service was to be counted as the school was a Government 

Aided school before it was taken -_over by the railway, 

While disposing of the O*A* the Tribunal hadamong others v  

contd/_ 
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directed the respondents in the order dated 16-1-1996 

to consider the contention of the applicant by taking 

into account the object and provisions of the said 

Act* In the present OoA. before us, after due considera-

tion #  we are of the view that the respondents had not 

considered all relevant aspects of the case of the 

applicant. They had unreasonably confined themselves to. 

the issue of los s of lien wh4e rejecting his prayer. 

We therefore set aside the impugned order dated 

31-8-1995, Assexure 4o We direct the respondents to 

consider the contention of the applicant afresh by taking 

into consideration all aspects including the instances 

of similar employees cited by him and the object and 

relevant provisions of the Assam Secondary Education 

(Provincialisation) Act, 1977. The respond ents shall 

communicate their order with reasons in detail to the 

applicant within 60(sixty) days from the date of receipt 

of this order* 

The application is disposed of. No order as to 

costs* 

(Do 

I 

 NoBARUAH)
~ 	

(G.L.SANGLYI 
VICE-CHAIRMAN 	 ADMINISTRAT 	MEMBER 

Lx 

0 



N THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUIVIAHATI BENCH 

4
" A"'Wo~ 

An Application under Section 19 of the Administrative 
Tribunals Act, 1985. 

..... 	....... 	Ira 

0. A. N o 	7j96  

Sri Pabitra Kumar Bagchi 

-versus-

Union of India & Ors. 

I  N  D E 

Sl.No. 	Annexure 	Particulars 	Page No. 

1. 	 Application 	 1-11 

2 	 Verification 	 12 

3 	 Copy of representa- 	13 
tion dt. 23.12.88 

4 2 Copy of representa-. 
tion dt. 

5 3 Copy of the circular I 
dated 24.3.86 -  

6 4 Copy of letter dt. 
3 11.8.95 

7 5 Copy of letter dt. 
2.6.95 

6 Copy of Aemor andum ?-C) 
dt. 	17.3.93 

__121*1 A,  

Filed By 

Date 

Advocate 
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Particulars of the Applicant 

Shri Pabitra Kumar Bagchi 

Son of late Nani Gopal Bagchi 

Ex,Asstt. Teacher Gr. II, 

Ulubari Chariali 

Guwahati-781007 Applicant 

2. 	Particulars of the Resj2ondents 

1 - 	Union of India 

(Through General Manager,, 

N.F.Railway, Maligaon, 

Guwahati-781011) 

2, Railway Board, 

(Through Secretary, Railway Board, 

New Delhi) 

The Chief Personnel Officer,. 

N.F.Railway #  

Maligaon, 

Guwahati 	 Respondents 

3, 	Particulars for which this application is made. 

This application is made praying for counting of 

past services of teaching in the Bengali Higher Secondary 

School, Paltanbazar, Guwahati-8 for the purpose of retirement 

benefit and for quashing the General Manager (P), N.P.Rly. 

letter No. E/252/57/436 (W) dated 31.8.1995. 

Contd....P/3 

c  L--Z 

Jr-1, 
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4. 	jurisdiction 

That the applicant declares that the subject 

matter of the order against which the applicant seeks 

redressal is 'within the jurisdiction of the-Hon'ble 

Tribunal. 

so. 	Limitation, 

That the,applicant further declares that the 

application is within the limitation-prescribed under 

Section 21 of the Administrative Tribunals Act,, 1985. 

6. 	Facts of the Case 

6.1 	-The applicant is a citizen of India'and as such 

he is entitled to all the kights and privileges guaranteed 

by the Constitution of India. 

6,2 	That , the applicant joined to the Netaji Vidyapith 

N.F. Railway H.S. School, Maligaon on 31.1.1962 as,Asstt. 

Teacher and ret,ired , from service on superannuation on 31.-7. 

1987 from,the same school,. 

That the applicant states that prior to his appoint-

ment a .a-Asstt. Teacher , in the Netaji Vidyapith Rly H.S. 

School, ~ Madigaon' on 30.1.1962 he served as Asstt. Teacher in 

the Bengali Higher Secondary School *  PaltAbazar, Guwahati 

8 . from 8th March, 1948 to 29th January,-1962. 

6,4 	hat your applitant'while.serving in the Silver 

Jubilee Bengali High School at Paltonbazar where the appii-

cant was initially appointed on 8.3.1948 -The name of the 

School was subsequently changed.as  Bengali H.S. School. 

Contd.. 
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.The said Bengali H.S. School was recognised in 1936 
and 

by the Govt. of Assam in the -said sch661 was.under 

Calcutta University and . - subsequently the said school is 

brought under Qauhati University in theyear 1948 and 

the said Bengali H.S. School was at the relevant time 

in the year 1§48 was Government aided School under the 

Assam Government. The,applicant while serving in the 

said Benga li H.S.School*:the N.F.kailway authority issued 

an advertisement for filling up of vacancies of Asstt. 

.Teacher in Railway School in the year 1960 0  the applicant 

accordingly submitted an application offering his 

c andidatureand accordingly N.F. Railway after being 

satisfied called the applicant for interview and the 

applicant came out successfully in the said int ~rview 

and the Railway Authorities w.as ple.ased to appoint the 

applicant,in the Netaji.Vidyapith R y H. S . School as 

Asstt. teacher and the applicant joined in the, said 

scho 
- 
ol on 30.1.1962. The applicant thereafter continuously 

served as'Asstt, Teacher with full satisfaction to all 

concerned and retired on superannuation with effect 

from 31.7.1987. The applicant was under firmed believe 

that his services for about 14 years with effect from 

8.3,1948 to 29.1.1962 would be count6d,towa3cds his 

pensionery benef its and also for the purpose of grLatuity 

as the s,ame benefit of past service rendered in the 

,Govt. aided School underAssam Government was earlier 

counted in the case of similarly circumstanced teacher 

such as namely Sri Gopal'Sarkar, Sri.Subhash Bhattachar-

jee etc. were granted, Pensionary . benefit and grtuity 

count ing their past service rendered in the aided 



I 

school, under the State Government. -But surprisingly 

in the instant case of the applicant the past service 

rendered in the Bengali H.S,-School, Paltan Bazar not 

counted for the purpose of pension as well as for the 

purpose of gratuity and the present applicant had come to 

know after fixation of.'his pensionary benefit where the 
0 J-1 

service period of Railway School is counted for pension 

purpose, 

6.5 	That the a "licant being highly aggrieved in the pp 

compelling circumstances with the decision of non-counting 

of past service submitted a representation dated 23.'12,1988 

requesting the Railway Authorities for counting his past 

services rendered in the B6ngali HOS. School for the purpose 

of pension and gratuity for the period from 8.3.' 1948 to 

29.1..1962 priorto joining,Netaji Vidyapith Railway H.S. 

School Maligaon on 30.1.1962. 

A copy of the representation dated 23.12.1988 is 

annexed hereto*and the same is marked as Annexure 1. 

696* 	That the applicant submitted another representation 

d-l-k.a OV/ 1-to the Chief Personnel Officer t  N.F.Railway, Maligaon 

enclosing-a certificate of service rendered from the 

Inspector of Schools and Railway Boards Circular No.P(E) 

111/1/4 dated.24.3.1986 request ing to refix the pensi . on, 

gratuity etc. and 
I 
 to pay his leavesalary. 

Copy of the rep tesentation is annexed hereto and 

the same is marked as Annexure-2. 

6,7 	That the applicant states that as Railway Board's 

circular No. F - (E),III/84 PN-1/4 dated 24.3.86 his period 

of service from 83.1988 to-29.1.62 is to be counted for 

fixation of his pension. The relevant portion of 'the Circu-

lar dated 24.3.1986 is quoted below 

Sir, 

I am directed to say that in August, 1984, 

Central Government'had issued orders that where 

a Central Government employee borne on pensionable 



establishment is allowed to be abosrbed in . a 

Central Autonomous Body having a pension scheme 

of its own, the service rendered by him under the 

Government shall be allowed to be counted toward s 

pension underthe Autonomous body irrespective 

of whether the employees was temporary or perma-

nent in Government, subject to certain conditions. 

The same procedure will apply in the case of 

employees of the Autonomous Bodies who are perma-

nently absorbed under the.Central Government. 

Certain employees of the State Government and 

State Autonomous Bodies who joined the Central 

Autonomous Bodies/Statutory Bodies, have also 

representaed that their service under the State 

Government/state Autonomous Body me be allowed 

to be counted towards pension under Central and 

Autonomous Body where they are presently working. 

Similarly certain central Government servants and 

employees of the Central AutonOMous/Bodies/Statu-

tory Bodies might have joined Autonomous Bodies/ 

Statutory Bodies(excluding public Undertakings) 

of the State Governments and may be desirous of 

getting the benefit of counting of service under 

Central Government/AutonOmous Bodies towards 

pension in the organisations where they are 

presently working. 

2. In the circumstances explained above, it was 

felt that reciprocal arrangement may be entered 

that where employees of the State Governments to 

the effect that where employees of the State 

Governmmnts/State Autonomous Bodies/State Statutory 

Bodies, have been absorbed in the Central Autonomous 

LY 
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they may be allowed the such benefits as have 

been extended to the Central Government servants 

and vice-versa. 

3. The question of extension of various benefits 

like counting of service etc. in,the cases of 

(i) employees of the Central Government absorbed 

inSState Autonomous Bodies, (ii) employees of 

Central Autonomous bodies absorbed in State 

Governments and State Autonomous Bodies;and vice-

versa, has been considered in consultation with 

the State Governments. After careful considera-

tion, the president has now been pleased to decide 

that these cases may be decided in accordance with 

the principles as'laid down in . the Department of 

Personnel and Administrative Reforms O.M. No, 

28(10)/84-Pension Unit dated 29.8.84 (copy enclosed) 

The cases of Central Government servants appointed 

in State Governments and vice-versa will continue 

to be decided as hitherto." 

Copy of the circular dated 24.3.86 is annexed 

hereto and the same is marked as Annexure-3. 

6.2, 	That most surprisingly the office of the General 

Mana,ger(P), N.F.Railway under letter NO.E/252/57/436(W) 

dated 31.8.95 intimated theapplicant that his pervice 

from 8.3.1948 to 29.1.62 cannot be treated as pensionable, 

as the applicant was not existing employee of the State 

Government of Assam on 1.10.1977 after leaving Bengali 

Higher Secondary School on 30.1.1962,and as his lien was 

expired on 31.7.1963. 

Copy of letter dated 31.8.95 is annexed hereto 

and the same is marked as Annexure-4. 
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6.9 	
That the applicant states that he submitted to 

the Rly. authorities a letter dated 2.6.95'issued by 

the Principal,.Bengali Higher Secondary School, paltan 

Bazarl? Guwahati-8 regarding counting the period of 

service with effect from 8.3.48 i.e. from the date of 

initial appointment towards 

pensionary benefits. 

Copy of the letter dated 2.6.95 is annexed 

hereto and the same is marked as Annexure-5. 

6.10 That the applicant submits that it is clear. 

from the contents of the letter d . 
 ated 296*95 that the 

entire service of the applicant under the Govt. in aid 

system was pensionable although the same was notified 

in a subsequent date with effect from 1.1o.1977 by the 

Govt. of Assam. The denial of pensionary benefit of 

the past services of the applicant is highly illegal, 

discriminatory and unfair. 

6.11 That the applicant states that he has come to 

learn that, the Inspector of Schools, Guwahati under his 

letter Dated 5.2.91 intimated the General Vianager(P), 

N.F.Railway in reply to letter No. IOE/l/134(o) dated 

6.12.90 that the Assam Govt. provincialised all the 

schools under deficit system of grants-in-aid with 

effect from 1977 bring ing services of the employees 

under its direct control with pensionary benefits 

counting the period of service from their initial date 

Contd..p/7 



-7- 

0 

of appointment of both teaching and non-teaching staff. 

Therefore, it is clear from the communication of 

the Education Department of Assam that the applicant is 

entitled to all the pensionary benefits including his 

past services rendered in the Bengali Higher Secondary 

School,.Paltan Bazar, Guwahati. Be it stated that Railway 

have given the pensionary benefits to Shri Suhash Chandra 

Bhattacharjee who was working in a West Bengal Board 

Control School and the service was not pensionable at 

the relevant time and Shri Bhattacharjee joined in Railway 

after resigning from the past service. Past service benefit 

also granted to Shri Gopal Krishna Sa*ar, Ex-teacher 

Gr. I (Bengali) of Railway Higher Secondary School, Lumding, 

who earlier served in Dhing Public High School, Dhing, with 

effect from 1.3.1962 to 24.9.67 also counted towards 

I 	 pensionary benefits by the N.F. Railway Authorities by, 

Memorandum No. RSP/154 dated 17.3.1993, ' 

Copy.of the Memorandum dated 17.3.93 is annexed 

hereto and the same is marked as Annexure-6. 

6.12 That the applicant begs to state that even in Bank 

past services of Bank employees during the pre-nationali- 

sation period have been counted for pensionary benefits 

after nationalisati6n of the bank and after introduction 

of pension system in the nationalised banks. As for example, 

employees of Allahabad Bank who were initially appointed 

in Private Bank before nationalisation of the Bank and 

now after nationalisation their entire past services is 

counted towards pensionary benefits. 
Contd...P/8 
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6.12(a) 	That your applicant is similarly and 

equally circumstanced like that of Shri Gopal Sarlaar 

re#ired as .Assistant Teacher whereas the past service 

of Sri Gopal Sarkar which was rendered by Shri Sarkar 

in the Dhing Public School while the school was under 

deficit grant systam~ under the G ovt. of Assam was 

taken into consideration for the purpose of pension 

and gratuity and ultimately the same was counted for 

the purpse of pensionary benefit therefore now denial 

bf the same benefit to the present applicant is hostile 

discriminaVorr,/~nd the same is violative of Article 14 

and 16 of the Constitution of India. Therefore the im -pugned 

letter dated 31,8.95 is liable to be set aside and 

quashed and the respondents be directed to count the 

past service of the applicant rendered in the Bengali 

Higher Secondary School, Paltan Bazar with effect from 

8.3.1948 to 29.1.1962 and further be pleased to direct 

the respondents to refix the pensionary benefit count'j\ 
__S 

the entire past service of the applicant since 8.3.1 9#8 

till his retirement on superannuation i.e. on 31.7.87 

and also be pleased to direct the respondents to pay 

arrear monetary benefit after refixing thepensionary 

benefit. The same procedure is also dopted by the 

Nationalised Banks, the bankk which were early running 

privately and were subsequently regularised by the 

Govt. of India and now the authority had agreed to cound 

the entire past service of all Bank employees which were 

-rendered prior to nationalisation of the different banking 

institutions and the applicabt deserves the similar 

treatment in the matter of counting of his past service, 

K"", 6'r~ 



6.13 That the applicant begs to state that he has 

entered into and chose this noble profession of teaching 

in the beginning of his service careeri with the object 

to . discharge his duties towards the Nation ,  and if the 

Railways rewarded him in this way as regard his past 

service, it will cause irreparable Ioss and injuryto 

him. Therefore it is prayed before the Hon'ble Tribunal 

to direct the respondents to count his past services 

towafds pensionary benefits', with effect from 8.3.48 

to 29.1.62. 

6.14 That this application is made bonafide and for 

the ends of justice. 

7. 	Reliefs sou~Lht for 

Under the facts and circumstances #  the applicant 

prays for the following reliefs, :- 

That the respondents bedirefted to count the 

past services of the applicant with effect from 

8.3.1948 to 29.1.1962, towards pensionary 

benefits. 

That the letter No. E/252/57/436(W) dated 

31.8.95 (Annexure-4) be set aside and quashed. 

That the respondents also be directed to pay 

the arrear monthly benefits in terms of prayer 

No. 1 of this application in relief column 

to the applicant. 

To pass any other order or orders as deemed 

fit and proper under the facts and circumstances ,  

statedabove. 
Contd ... P/9 
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These above reliefs are prayed on the'following 

amongst other 

- G R 0 U N D & - 

For that the services of the teaching and 

non-teaching staff was brought under direct 

control with pensionary benefits counting 

the period of service from the date of initial 

appointment in the school of the provinciali-

sation of theschool from 1977 by the Govt. 

of Assam. 

For that the entire service of the applicant 

was without break with effect from 8.3.1948 to 

29.1.1962 in the Bengali Higher Secondary 

)School and with effedt from 30.1.1962 to 

till his retirement on superannuation in the 

Netaji Vidyapith Higher Secondary 
I 
 School, 

For that the past service with effect from 

8.3.1948 to 29.1.1962 is pensible and liable 

to be counted towards pensionary benefits. 

For that the school'was not privately managed 

but under the deficit system of grant-in-aid 

having Govt. status managed by the Govt. of 

As s am. 

5, For that,the decision of non-counting of past 

service of the applicant by the Railways after 

Contd...P/10 
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receipt of the clarification from the State 

Education Department is highly-illegal, 

arbitrary and unfair practice. 

For that the pensionary benefit has been 

given to Shri Suhash . Chandra Bhattacharjee, 

who resigned from the State service which was 

not pensionable at the relevant time and also 

past service benefit granted to Shri Gopal 

Krishna Sarkar, Ex-teacher Grade.I (Bengali) 

of Railway Higher Sedondary School, Lumding 

who earlier served in Dhing Public High School, 

Dhing under the similar circumstances like 

the present applicant. 

For that the Railway authorities policy of 

non-counting the past service of the applicant 

is opposed to public policy and welfare. . 

For that the order of non-counting of past 

services of the applicant passed by the Railway 

authorities without'fairness and the same is 

violative of Article 14 of the Constitution of 

India, 

2:9 Zhu 

Interim Relief prayed for 

During the pendence of this application the 

applicant does not pray,for any interim relief but wants 

early disposal as the applicant has already been retired 

from service on superannuation on 31.7.87. 

A.,  

P"'ev'Lz~ rv--~ ~30j` 
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9. 	That the applicant decla ~res that he has exhausted 

all the remedies available to h"' 

1 0. 	Particulars of the Postal Order 
I 

I.P.09 No* 
	 2— 

Date of Issue 	2 
issued from 	 G.P.O. #  Guwahati 

Payable at 	 : G.P.O., Guwahatj 

That the applicant declares that the matter 

is not pending before any other court/Tribunal. 

List of enclosures 

As stated in the Index, 

4o I 	

~16 01 1'~~ 	

0 at L- 



V  E  R I F I  C A  T . I  0  N 

I, Sri Pabitra Kumar Bagchi,son of late 

Nani Gopal Bagchi, aged'about 	years, retired .  

as Asstt. Teacher, Netaji Vidyapith Higher Secondary 

School, ,  Maligaon, resident of Dr. B.Barua Road, Ulubari 

Chariali, Guwahati-7, applicant in this application do 

hereby declare that the statements made intthis applica-

tion are true to my knowledge and belief., I have not 

suppz~essed any material facts, 

And I sign this veri ~ ication on this the 

28th day of August, 1996'at Guwahati. 

Signature 

Ir 
	 T 
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Annexure-1 

To 

The Chief Personnel Officer, 
N.F.Rly. Maligaon 

(Through Proper Channel) 

Sub : Counting of Post service for the purpose of Pension 
and gratuityetc. 

Ref : Rly. Board's letter No.-F(E) 111/84 PN1/4 dt. 24.3.86 
P.S. No. 8955, 

Sir, 

In response to the above mentioned letter of the 

Rly Bd. I have the honour to state that prior to my appoint-

ment as an Asstt., Teacher in Netaji Vidyapith Rly.H.S. 

School on 31.1.1962, 1 served as an Asstt. Teacher in 

Bengali H.S.School, Guwahati from the 8th March 1948 to 

the 29th January 1 62. At that time the School was Govt. 
aided one and now it has become a purely State Govt. School 

of Assam, where my entire service p eriod would have been 

counted towards my pension ancj gratuity. 

Therefore, I hope you would be kind enough to count 

my past service towards' my pension and gratuiry in terms of 

the Rly. Bd 1 s circular cited above and obleg thereby. 

I, further beg have to mention that a quick decision 

will be highly beneficial for me as I am going retired on 

31.7.1987. 1 enclose herewith a Xeros copy of the circular 

for ready reference to show the length of my service there. 

With regards, 

Yours faithfully, 

Sd/- 
Dated Maligaon 	 (Pabitra Kumar Bagchi) 
The 23rd Dec'88 	 Retd. Teacher, N.F.Rly. H.S.Scho6l 

Pandu 



Annexure-2 
IV 

To 

The Chief Personnel Officer 
N.F.Railway 
Maligaon 

(Through Controlling Officer, Netaji Vidyapith 
Railway H.S. School, Maligaon) *  

Sir, 

Subject : Counting of past service for pensionery benefits 
and payment of leave salary, gratuity, etc. 

Kindly refer to my appeal to you dated 23.12.88,. in 

which I prayed for counting of my pre-Railway service as an 

Assistant Teacher at Bengali H.S. School, Guwahati, where 

I served for 14 years from 8.3.48 to 29.1.62. As per 

Railway Bd's Circular No. F(E)III/84 PN-1/4 dated 24.3,86 

this period of my service is to be counted for fixation 

jDf my pension.'Moreover, my pension as has been fixed by 

your office has not been done properly since the calculation 

was done taking my last pay to be Rs. 2675.00 which actuall 

was Rs. 2750.00. 

I also have not been paid any leave-salary although 

I had a good number days of L.A.P. to my credit. 

So *  I request you to kindly re-fix my pension, 

gratuity, etc. and arrange for payment of the leave salary. 

It is sad that after almost 8 years of my retirement also 

noting has been done to redress my grievance. So, an action 

drom your end is solicited. 

With regards, 

Enclosure : 

Certifieate of 
Service from I/S 

Railway Bd's circular 
cited above, 

Yours faithfully, 

Sd/- Pabitra Kumar Bagchi 
Ex-Teacher N.Vidyapith '  

11 Bengali H.S. School,Guwahati. 



Annexure-3 

Copy of Railway Board's letter No. P(E)III/84/PN-1/4 

dated 24.3.86 from Deputy Director Binance(E) III, 
Railway Board. 

P.S. NO.8955 

a 0 * 0 0 0 

Sub : Counting of service for purposes of Pension of 
Railway_employees and Central Autonomous Bodies 
seeking absorption in Autonomous Bodies under 
the State Governments and vice-versa. 

* * . 0 * & 

A copy of the DOP RB's 0,M. No. 28,(10)84-P&PW- x 
Vol-III dated 2.2.86 is forwarded herewith. The orders 
containing therein apply 	 on the 
Railways. 

corresponding to DOP andrP,4 1A-
O.M. No. 28/10/84-Pehsion Unit dated 29.6.84 referredJii/ 

in para 3 of the above O.M. were issued under Board's 

letter of even number dated 8.4.85. 

3. 	Please acknowledge receipt, 

Copy of Railway Boards' letter No. 28(10)/ 

84-P&PW-Vol-Il dated 7.2.86 from the Deputy Secretary to 

the Govt,, of India to the Chief Secretaries of all the 

State Goveftment. 

Sub ; Counting of service for purposes of pension of 

employees of Central Government and Central Autonomous 

Bodies seeking absorption in Authnomous bodies under 

the State Governments and vice-versa. 

& * 0 & * * . 0 

Sir, 

I am directed to say that in August, 1984, 

Central Government had issued orders that where a Central 

Government.employee borne on pensionable establishment 

is allowed to be absorbed in a Central Autonomous Body 

having a pension scheme of its won, the service rendered 

by him under the Government shall be allowed to be counted 

towards 1pension under the Autonomous body irrespective of 

whether the employee was temporary or permanent in Govern-

ment, subject to certain conditions. The same procedure, 

will apply in the case of employees of the Autonomous 
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Bodies who are permanently absorbed under theCentral 

Government. Certain employees of the State Governments - 

and State- Autonomous . Bodies who joined the Central 

Autbnomous Bodies/Statutory Bodies xk= ~*z!mad.,-.tkaxftxtxat 

Av&,zxz=xxx9x have also represented that their service 

under the State Government/state Autonomous Body may be 

allowed to be counted towards pension under CentralGovt./ 

Autonomous Body where they are presently working. Similarly, 

certain Central Government servants and employees of the 

Central Autonomous Bodies/Statutory Bodies might have 

joined to Autonomous Bodies/Statutory Bodies (exdluding 

Public Undertakings) of the State Governments and may be 

desirous of getting the benefit of counting of service 
under Central Government/Autonomous Bodies towards pension 
in the organisations where they are presently working. 

	

2. 	In the circumstances explained above, it was 
felt that reciprocal . arrangements may be entered that 
where employees of the State Governments to the effect 
that where employees of t ~e State Government/state 
Autonomous Bodies/State Statutory.Bodies, have been 
absorbed in the Central Autonomous Bodies, they may be 
allowed the same benefits as have been extended to the 
Central Government servants and vice-versa. 

	

3, 	 The question of extension of various benefits 

like counting of servicd tec. in the cases of . (i) employ-

ees of the Central Government absorbed in State Autono-

mous Bodies, (ii) employees of Central Autonomous bodies 

absorbed in State - Governments and State Autonomous Bodies, 

and vice-versa, has been considered in consulatation with 

the State Governments* After careful consideration, the 

President has now been pleased to decide that these 

cases may be decided in accordance with the principles 

laid won down in the Department of Personnel and Adminis-

trative Refroms O.M. No.28(10)/84-Pension Unit dated 

29.8.84 (Copy enclosed). The cases of Central Government 

servants appointed in State Governments and vice-versa 

will continue to be decided as hitherto.- 
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4, 	Similar orders regarding counting of service of 

the Central Government employees in the event of their- 

~~utonomous Bodies and employees of absorption in the State ' 

the Central Autonomous Bodies in the State Governments., and 

State Autonomous Bodies as well as orders regarding 

acceptAnce of pension liability etc., in respect of State 

Government and state Autonomous Bodies, employees absorbed 

init Central Autonomous Bodies and employees of State 

Autonomous Bodies absorbed in Central Government will be 

issued by"'the respective State Governments. 

5. 	 These orders shall apply to employees of the 

tate Government.and Stat e Autonomous Bodies moving to 

Central Government, Central Government Autbnomous Bodies in 

respect of the State Governments listed below 

Karnataka 	 viii. Uttar Pradesh 

ix. 	Bihar Madhya Pradesh 
X* 	

G 
ujrat 

Punjab 	
xi.1 Meghalaya 

Rajasthan 	
xii. Assam 

V* 	Sikkim 	
xiii. Himachal Pradesh 

Tripura: 

West Bengal 

These orders shall be extended to the employees of 

other state governments as and when they aggee to similar 

reciprocal arrangements. 

6. 	These,okders will apply to the employees of the 

Central Government moving to State Autonomous Bodies and 

employees of 6entral Autonomous Bodie's to the State Governr 

ments and their Autonomous Bodies mentioned in para 5 

above and vice-versa who ,~are in service on the date of 

issue of these orders irrespective of.the date of their 

appointment. 

7, 	So far as person serving in the Indian ~Iudits and 
Accounts Department are concerned, these ey" -tAl 

after consfaltation with the Comptroller 'and Auditor General 

of India. 



Annexure-W. 

Office of the General Manager (P), 
Northeast Fronter Railway, 
Maligaon,Guwahati-781011 ,  

No. E/252/57/436(W) 

Ma-U222n,t  dated  31.8.95 

To 

Shri Pabitra Kr. Bagchi 
Ex. Asstt. Teacher Gr.II 
Netaji Vidyapith Rly. H.S. School, 
Pandu 

Through Asstt. Secy.  to AGM. 

Sub : Counting of - Past Service for the purpose of Pension 
and gratuity etc. 

Ref : Your letter Nil dated 23.12.88 

Reference to your letter quoted above, it is for 
your information that you were not existing employee . of 
the State Govt. of Assam on 1.10.1977 after leaving Bengali 
H.S. School/Guwahati on 30.1.62 as your lien was expired 
on 31.7.63. Hence your claim for counting of Pase Service 
from 8.3.4.8 to 29.1.62 cannot be treated as pensionable. 

Further, as regards calculation 
~Of last pay and 

payment of leave salary, matter has been referred to' 
Principal, Netaii Vidyapith Railway H.S. School, Maligaon, 
for Verification. 

Sd/- Illegible 
(J.Rabidas) 
Asstt. Personnel Officer(I. ,I) 
For General I'IanA22r(P). 

I 
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Annexure-5 	
(~< 

OFPICE OP THE PRINCIPAL & SECRETARY 

BENGALI HIGHER 	~~SEAL SECONDARY SCHOOL 

PALTAN BAZAR 	 GUWAHATI-78-1008 (Assam) 

Ref. No. 	 Date 2.6,95 

This is to certify that Sri Pabitra Kumar Bagchi, 

B.A.B.T4, assistant teacher of Bengali H.S. School joined 

on 8.3.48 and worked till 29.1.62 as against permanent 

substantive post in the scale of 100-5-200/-. 

. He left this school on 2941.62 on lien and joined 

Netaji Vidapeeth Railway H.S. School, Maligaon on 30.1.62 

Had Sri P.K. Bagchi returned to this school on expiry of 

the lien period, he would have been eligible for all 

the benefits accruing from & consequent on the provincia-

lisation of the services of teachers on 1.10.1977. 

That Sri P.K.Bagchi having retired from his service 
on superannuation, he might have entitled himself to the 
full pensionery benefits. 

So, Sri P.K.Bagchi l s service in this school for 

the period from 8.3.48 to 29.1.62 be counted for allowing 

,him pensionery benefits. 

I Wish him well in life. 

Sd/- 2/6/95 

PRINCIPAL 
Bengali H.S.School, 

Guwahati-8 

0 
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N.F.RAIL~,JAY 

Office of the Controlling Officer, 
Railway Higher Secondary School, 
Lualding e  dated 17.3.93 

ZZMDRANDUM 

In terms of the Para 2433(b) B-II and Railway 

Board's letter No. F(E)III/8-4-FN-1/4 dated 12.4.86 
.

forwarded under CPO/Maligons's Circular No. FS/726 
dated 30.5.88 and E/252/2 . 43-Pt-I(W) dated 19.2.89 the 
previous services rendered by Shri Gopal Krishna Sarkar, 
Teacher Gr.I (Bengali) of Railway Higher Secondary 

School, Lumding under State Govt. of Assam Whing 
Public School, Dhing) w.e.f. 1.3.62 to 24.9.67 is 

counted towards.pensionary benefits which is duly vetted 
by DA0/LMG vide his letter No. LMG/ESTT/NG/Counting 
Service dated 9.2.93. 

Sd/-  

Controlling officer 
Railway Higher Secondary School 

Lumding 

No. RSP/154 	 Dated 17/30,3.93 

Copy to 

CPO/Maligaon for information and perusal please. 
Staff concerned, 

Spare copy for P/case. 

DAO/LMG for information please 

Sd/- 30.3.93 
Controlling Officer, 

Railway Higher Secondary School 
Lumding 
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IN THE CENTRA. A 	STRATIVE TRIBUNAL 
co 

GUWAHATI BENCH GUWAHATI 	 ti Z. 

X 

O.A. NO.227/96 

Shri r.K. Bagchi 

Vs.— 

Union of India & Ors. 

In the matter  of 

Written Statement filed - on behalf 

of the Respondent Nos.1, 2 & 3. 

The resrondents most respectfully 

beg~ to state as under 

a 

That in the outset the answering 

respondent beg to state that the above 

applicationjiled by the a-beve acorlicant 

on wrong notion and has no cause of action. 

The applicant 74as appointed as Assistant 

Teacher in Railway and joined in the Netaji 

Vidyapith N.F. Railway High School, Maligaon 

on .30,1,1962, He worked as Assistant Teacher 

in different grade and retired from service 

on superannuation on age limit on 31.7.1987. 

0 0 02/— 
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After getting all  retirement benefit and pen sloil\  

as per Rai lway rules he is .  now agitating before 

Hon"ble Tribunal to count his past services fro 

8.3.1948 to 29.1.1962 rendered in Bengali Higher 

Secondary School, Guwahati a privately managed 

Govt. aided School under Govt. of Assam deficit 

grant scheme, at the relevant time which is not 

at all admissitle at par Railway-rules for granting 

pensionary benelfit as laid down in the manual of 

F~ailway Pension Rules 1950 and ihdian Railway 

Establishment C'ode Vol.,'II 1971 edition as amended 

from time to ti6: e, 

That in reply to statemerits in 'Paragraph 

6,,,4.  of -the appl 
i 
 ication it is s tated that the 

aprlicant is .  not, entitled to , the relief s as per 

extant rules. He cannot derive'any benefits from 

the examples i')f S17i Subliash Bhattach-arjee and 

Shri Goral Sairkar. Shri Subhash Bliattacharjee 

has been corr(?ctly , given pension, and the case 

of Shri GopaISarkar is already under examination 

of defartment. It has already been detected that 

there was some mistake in fixing pension in case 

of Shri Sarkar and the case is under examination 

for rectification . as  per rules and procedure. 

For,the information of the Hon'ble Tribunal facts.O., ~ 

1-9 placed below :— 
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(i) Re~arding the pase of Shri Subhash 	 cc 

Ch. Bhattacherjee, ex.Assistant Teacher, 

Netaj ~ -1~idyapith Railway HS -School, 

Maligaonl  it is meat 	that Shri 

Bhattacharjee had ser,ved as Assistant-

Teacher under West Bengai~from 7.4,53 

to ..14.7.59 and subsequently he had 

applied througli proper channel for 

.appointment asAssistant Teadher in 

Railways and joined as Asstt* Teacher 

in the Railways on 22.7,59* Thus, it 

is very clear that Shri Bhattacharjee 

was working in a State Govt. School 

prior to his joining in the Railways 

and lie was. borne on a pensionable 

establishment before joining *the 

Railways. His past services rendered 

in the State Govt. School has been 

taken into account correctly. 

(ii) As far as the case of Shri G.K. Sarkar, 

ex-Teaclier/I, Lumding is- concerned, 

it is seen that his - service under 

Dhing Public High School had been 

counted,  towards qualifying service 

and the period involved is 1,3,62 to 

24*9.67. In this connection, it is 

mentioned that as per the Assam 

a 00 04/— 
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Secondary Education (Provinsial,i-

sation Act) 1 77 all employees of 

the Secondary Schools in the State 

of As'sam. shall be deemed to have 

become employees of State Govt. 

of Assam with effect from 1.10 o 77 

or thereafter. Shri G.K. Sarkar 

had worked id the Dh-ing Public High 

School upto 1967 and as such he was 

not a State Govt. employee when lie 

Joined in the Railways. Thus, it 

is clear that Shri G,K. Sarkar's 

case has been dealt wrongly,by 

the.  Rail -way s. 

From the above facts it is evident 'that 

Shri Bhattacharjee got the benefit correctly as ter 

rule, but the benefit given, to Shri Sarkar was 

erroneous. As such the case of Shri Sarkar cannot 

be taken as precedent to give similar benefit to 

the l applicant who left his previous institution, 

Bengali Higher Secondary School on 29.1.62 to 

Join the Railway. It is obvious that the arnlicant 

during JanuarY 1 6,2 was not a State Govt. employee* 

The instruction for counting of past service would 

I 	 apply on such cases where at the time of leaving 

of the previous organisation the same was under 

the .  State Government and the service,~ of the 

employee pensionable. Consequent on enactment the 
A 	 A 

so 05/— 
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flAssam Secondary Education Provinciali-sation ct 	0 

1977 11  all the Secondary School Teacher in the 

State of Assam.had become a State Govt* emnloyee 

under the Govt. of Assam with effect from 1.10.1977. 

The applicant will not cone under the purview of 

the said Act as"he left the said setiool, before 

the enactment. 

3. 	That in reply to statements in raragrarh 

6*7 1  it is stated that the Board's Circular dated 

24,3.86 as annexed as Annexure-3 of the aprlication 

is not relevant to his case. The said Circular is I 

for the Railway employees and Central autonomous 
"'-, 0-6- bt-, r. 

bodies seeking'ah-sevvetien in autonomous bodies 

under State Govt. and vice versa. The arplicant 

was neither a staff undbr Central/State Government 

nor a staff of autonomous bodies under State/Central 

Gover nment before aPpointruent in Railways. So he 

cannot c laim the benefit of counting of past services 

by dint of that Circular. 

4* 	That in reply to statemepts made in.-paragraT)hs, 
)4 

6 o) 8 1  6&9 1  6* 10, 6# 11 1  6.12 9  6,12(a that the aroplicant 
Y~- 

is not entitled to the reliefs sough ~ 'ior. 

The letter dated 2.6.1995 issued by the 

Principal Bengali Higher Secondary School, Guwahati 

annexed as Annexure-5 of the application itself 
VIA- 

speaks that had the applicat-i-en returned to that 
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school on expiry of the lien period, he would 

have been eligible for all the benefit accruing 

from and c6nsequent on the trovincialisation of the 

service of - teacher on 1.10*77 the applicant was 

atpointed in Railway on 30.1.62 and acquired lien' 

on Railway service as Assistant Reacher consequent 

on c6nfirmation to his rost on 23*2.63 and enjoyed 

all the rights and privileges entitled to a Railway 

,servant since then. When the anrlicant I-eavin.,cr the 

previous service, the service was not provincialised 

i.e. the State Govt. had not taken;over the school. 

The applicant cannot claim the past "services to be 

coun,ed had he be'en absorbed in this Railway on and 

after 1.10i77 his past services would have been 

counted, 

2 It is a f act that some of the Aided High 

Schools in Assam were provincialised with effect from 

1# 10.77 bringing services -of the employees under direct 

control of -the Govt. of Assam with pensionary benefits 

I 	
counting the period of service from their initial date 

of appointment or from the date of the concerned schools 

came under deficit system of grant—irr-aid whichever is 

latter. Since, Shri Bagehi was not in service of Bengali 

H.S. School/Paltan Bazar on 1.10,77 i.e,, on the date of 

rrovincialisation of the school and as such his services 

from the initial date of arDoihtment cannot be taken 

into accounV for pensionary benefits. Moreover lie left 

the said school on 29.1,62 and his lien was expired on 

-31#7.63 and as such he cannot claim to be State Govt, 
0 

** **.7/— 
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emloyee on. 1.10*77 and thus there, is no question 0 	M 

of taking the period of his past services from Z~ 
cc 

8,,3*48 to 29.1,62 for pensionary benefits. So 

far exaniples given by the applicants, it is 

mentioned that Shri Subliash Ch,,Bhattacharjee 

was arpoInted by . the District School, Jal-paiguri 

(W,B,) not by a,particular school and as such 

lie was transferable Govt. employee. As regards 

Shri Goi)al Krishna Sarker of Railway Higher Secondary 

School, Luriding the matter has been examined and 

found that.the case was not prorerly scrutinised 

by the Divisional Railway Authority at Luriding as 

his past services were not countable and action 

is being ~ aken to set right the matter as per rules 

and rrocedure. 

As the applicant was a Railway em-ployee 

he vas.guided by Railway rules applicable to a 

Railway enrloyee. No other rules or instructions 

are relevant to his case. 

It has been stated in the forgoing paras 

that the benefit given to Shri Sarkar was erroneous. 

This wrong doesnot confer any legal right to the 

applicant to agita .t.e -  the matter - vhich is not admissible 

as per rules. The aprlicant has,not been able to 

furnish any rules or instruction on the basis of which 

his rast service in norr-Railvay school could be accounted- 

for..The applicant got all the T.Pensionery benefit as per 

rule, So he should not have any,grievance on this matter. 

P 
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5, 	That in reply to statements .  in'para 6.13 	z S U: 

'anA'6,14, 'it Is"stated that the ariplicat'ion is 	E; - e 

misconceived and deserved to' be didiiissed with 

Cotto 

VERIFICATION 

I, Shri 	-&Y,*JMIJ~ 	aged 

about 	years by o6c' upation Railway Servi 
I 
 ce 

working as De puty Chief Personnel Officer of the 

N..F. Railway,. do hereby verify that th 
- 
e statements 

made in paragrap-hs 1 to 5 are true to my knowledge, 

I sign''t'his veri 
. 
fica~tiori on this tA th 

d ay' of 	 1997, 

Deputy Chief Personnel Officer 

N.F.'  RailwW. 

aq " WT* ~;FgWT# (TTZ 
E)y. Chief Personnel officer~I.R~ . 
so * 0 tA, 	-7bl,011. 
N. F. Aly., Guylahati-781011. 

P 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GWAHATI BENCH 

O.A, No, 227 of 1996 

Sri P.K.Bagchi*  

-versus- 

Union of India & Ors. 

In the matter of 

Rejoinder submitted by the applicant. 
I 

The applicant above named most humbly and 

respectfully begs to state as under 

1. 	That the applicant categorically denies the 

statement , made in paragraphs 1, 2 (1) and 2(ii) and 

3 of the written statement and fur~ber begs to stateA 

that the applicant of the instant case is also similarly 

circumstanced like Shri Subhash Chan ~ra Bhatt** 'acharjee 

since the applicant also applied for Railway Service 

through proper channel - and hislien was -maintained for 

three years which have been agreed by the Railway. In 

this conne6tion it is stated ,that the service of Sri 

Subhash Chandra Bha 4-- tachariee was not pensionable at 

the relevant time wnen he had applied for Railway servic( ~ . 

The position and status of the School in which Sri Oubhash 

Chandra Bhattacharjee was serving earlier is exactly 

similar with that of Bengali Higher Secondary School. Be 

it Stated that th-e-~~-Y—beneLii to Shri Subhash 
b5~ ~­v '-- 

- 1

,  ~— 
Chandra Bhattacharjee in a west ~ Bengal Board controlled 

School and the service was not pensionable at the relevarit 

Contd... 
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time as claimed in the written statement. Shri Bhatta-

charjee joined in the Railway School after resigning 

from his past service and the case for pensionary 

benefit of Shri Bhattacharjee counting past service 

was approved by the Office of the P & C.A.O. *  Maligaon, 
G 
uwahati. Therefore there is no.justifiable reason 

. to deny the benefit of past service to the present 

applicant. 

It is further stated that the Bengali Higher 

- Secondary School in which the applicant was serving 

earlier prior to his joining in the Railway High School 

was under the deficit Grant in-aid system by the 

Govt. of Assam. The Bengali Higher ~ Secondary School 

was not a privately managed shcool but it was a Govt. 

aided school. Be it stated that all the schools which 

were running under the deficit grant in aid system 

within the State of  Assam have been provincialised 

with effect from 1.10,1977 following promulgation of 

Assam Secondary Education (Provincialised Act) 1977, 

with effect from 1.10.1977,bringing services of the 

employees under its direct control with pensionary 

benefit counting the period - of service from the date 

of their joining in the school. Therefore the service 

of the petitioner was declared pensionable after his 

Joining in the Railway School through proper channel. 

In paragrapn 2(11) the respondents have 

agreed, that the services of Shri G.K*Sarkar, has been 

counted for the period from 1.3.1962 to 24.9.67 but 

now when the applicant has referred the name of Shri G. 

K.S 
A 
rkar, the respondents havp changed their stands 
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and it is stated that the case of Sri G.K.Sarkar has 

been wrongly dealt with by the Railways with the sole 

intention to frustrate the claim of the present applicant. 

The affirmation of.the Railway 'wrongly dealt' 

is nothing but to deprive the applicant in getting his 

legitimate claim of pensionary benefit. It is bett known 

to the Railway as to how many cases they have 'wrongly 

dealt' and the Railway is to review their decision after 

a long back which is nothing but 'absurd'. The applicant 

begs to refer some more examples of counting of past 

service of the following officers and staff - 

The past service of Mrs. Sarna Ojha, Asstt. 

Teacher , has been counted towards her 

pensionary benefits. 

The past service of Mrs. Punya Rajknow, 

Asstt. Teacher has been counted for her 

pensionary benefit, 

J. 

The past service of Shri K.Laloo, TRTS 

has been counted for his pensionary benefit. 

Therefore the Hon'ble Tribunal would be pleased to direct 

the respondents t6 produce the relevant papers of the 

aforesaid cases for perusal where it will be crystal clear 

that the.Railway Administration dealt with such cases as 

per their desire and axtamdxtha extended the pentionary 

benefits to them. In the written statement, it is stated 

0 

	

	 that the Railway Administration has wrongly interpreted 

the "Assam Secondary Education (Provincialisation) Act.. 
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1977 only to deprive some Teachers who had joined in 

Railway Schools before enactment of the Act. On careful 

consideration of the contents of the Act, it will be 

evident that-all the Teachers who were appointed in 

the Assam Govt. Aided Schools before the enactment of 

bhe - Act, have been brought under the purview of 

'Pensionary benefit' i.e. their services are 'tr"eated 

as pensionable from the date of appointment of the 

concerned Teachers. Therefore, the services of all the 

Teachers of eastwhile Assam Govt. Aided School, who havE ~ 

joined in the Railway Schools or other Govt. Educational 
I 

Institutions, have automatical 
I 
 ly come under the purview 

of pensionable service. This decision of the Govt, of 

Assam cannot be denied by the Railway, 

Unfortunately the Railway Respondents have 

inhum~nly interpreted the ACT of 1977 with a view to 

deprive a few Teachers who had joined the Railway with 

high aspiration but for the wrong interpretation of the 

ACT the poor paid Teachers are being deprived from their 

legitimate dues in the shape of Pension and Gratuity 

which are calculated on the basis of Basic Pay at the 

time of retirment and..num'ber of years of qyalifying 

service. 

That the pension and gratuity of the applicant 

has been fixed on the basis of number of years of service 

rendered in the R.ilway i.e. for the period from 30.01.62 

to 31.07.87 i.e. 2 ~ years.-6 -months. If the past services 

0 

	

	 of the applicant for the period from 08o03.48 to 29.01.62 

i.e. about 14 years is counted, his total q~ialifying 
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service would be 39 years and the applicant would be 

in a position to get full pension benefit which is granted 

on completion of 33 years of qualifying service as per 

Railway rules. 

12 hat the applicant has exhaustively tried his 

best efforts to derive his legitimate claim when be was 

in service and also after his retirement through 

Representations and personal interview with the concerned 

officers; but failed to convince them since the concerned 

officers have already made up their minds not to give 

any benefit to the poor Teacher. Thereafter finding no 

other alternative approached the Hon'ble Tribunal with 

the prayer to get justice on the basi's of appropriate 
I 

interpretation of the enactment of Assam Secondary 

Education (Provincialisation) Act, 1977 and to give relief 

to the Retired poor Teacher who have become the victim 

of circumstances and getting his pension lower than 2/3rd 

of this legitimate due for the wrong interpreation of 

the Act 1977 by the authorities of Railway inspite of the 

fact that the applicant has alrea , ~ ',y rendered more than 

39 years . of service in the Govt. Aided/Provincialised 

School as well as in Railway School; but pens.-Lon and 

Gratuity has bee n granted for 25 years 6 motths service. 

The Railway Board's circular No. 28(10)/84/P&PW-Vol.II dated 

07-02-1966 (Annexu- re-3 to the application) on counting of 

past service of the State Govt/Auton0mous Body is quite 

clear. Unfortunately the Railway respondents have stated 

in para 3 of their reply that this circular is not 

0 , 	applicable in the case of the applicant.o;Lt*xdxxx:ko 



~F 
-6- 

2* 	That your applicant categorically deny the 

statement made in paragraphs 4 and 5 of the written 

statement and further begs to state that Respondents 

have also arriply proved their misinterpretation on the 

letter dated 02.96.95 of the Rr-iKe1jAUXxRKx9. Principal, 

Bengali Higher Secondary School, U  uwahati (Annexure-5 

to the . application) in para 4 of their written statement 

4  of defence; stating that "itself speaks that had the 

applicant returned to that School on expiry of the lien 

period, he would have been eligible for all the benefits 

accruing from and consequent on the provincialisation 

of the service of Teacher on.1.10.1977." Again the 

Respondents stated that "when the applicant leaving 

the previous service, the service was not provincialised 

i.e. Govt. had not taken over the School." Again they 

have stated "The applicant cannot claim the past services 

to be counted had he been absorbed in this Railway on 

and after 01.10.1977, his past services would have 

been counted." 

It is quite clear from above, that the Railway 

Respondents have already made-up their minds to deprive 

the applicant by making worng - interpretation of the 

very idea of the Govt. of Assam that all the Teachers 

are to be brought under the purview of pensionable 

service from their respective date of appointment by 

enacting the Assan Secondary Education (Provincialisation) 

Act, 1977. Since all the Teachers of erstwhile Govt. aided 

School have been brought under this Act from the retrospec-

tive date of appointment, the demarcation akxXbwxxvxp4§xktYa 

made by the Railway to the effect that "had he been 

absorbed in this Railway on and after 01.10.1977, his 



Past services would have been counted." This confession 
of the Railway Respondents has Confirmed that they are 

having a wrong idea on the enactment of the Act for which 

they have demarcated the date 
. 

of enforcement of the 

Act; but did not like 'to go into t'h e depth that ' the 
.services of the Teachers of all the Assam Govt. Aided 

School have, been brought under the purview of Pensionary 
benefit fro ~n the.retrospective effect of their date of 

appointment by the enactment of the Act enforced from 

bi.10.1977. 

3. 	
The applicant further begs to state that in a 

similar case of Sri Madan Mohan Patowary, who was the 

founder Headmaster of Maligaon Govt. Aided High'School, 

Now Railway High School, Maligaon' also worked in the 

Aided School for the Period from 2 . 2 .1959-31-3-77 and 

the said school was under the deficit grant in aid system 

by the Govt. o 
I  f Assam, the'said School was taken over 

by the N.P.Railway with effe 
. ct from 1.4.1977, then.Sri 

Pathak-approached the Railway authorities for counting 

his Past service rendered as Head Master 
of Maligaon 

Govt. Aided High School. The Railway Authorities 

thereafter made correspondences under their letter No. 

1 8E/i/134(0) dated 6.12.90'with 
I the director of Secondary 

Education (Assam) requesting to furnish following 

information 

That was the status of Maligaon High School 

as,on 31.3.1977 whether it was a privately 

managed school or-a Govt. Aided School., 

2. Whether the teaching and non-teaching staff 

Of the erstwhile Maligaon High School was the 

State Govt. Servant as on 31.3.1977 or all 
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the employees of the private managed body. 

3. 	If the employees of the school as on 

31.3.1977, were the Govt.  employees *  

whether their services were pensionable 

and also whether any retirement benefits 

have been paid to such employees after 

the school was taken ever by the N.F. 

Railway Administration with effect from 

1.4.1977 and renamed as Maligaon Rly. 

High School. 

An early reply on the above 3 points is 

earnestly solicited. 

After receipt of reply from the Railway Board 

rejecting the claim of his past'service. Sri Patowary 

approached the Hon'ble Central Administrative Tribunal 

G uwahati Bench through O.A. No..174'of 1992, the 

authority of the railway also contested the case of 

Sri Patowary. However the Hon'ble Tribunal after hearing 

the argument of the parties the application was disposed 

of with the following direction and observations 

"Consequently we direct the respondents to 

decide that question if request for retirement 

is reiterated by the applicant on or after 

1.4.1997 by ignoring the orders impugned in 

this O.A. and the view taken by them at this 

stage. In otherwords the respondents will 

decide the question afresh according to then 

prevailing rules and duly taking into account 

following factors 

~6 
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me 

The old School was under deficit grant in 

aid-scheme. 

it was taken over by the Railways with 

assets and liabilities 

The terms and conditions of take over of 

the School particularly referring to the 

existing staff (if there was any such 

provision made .therein) and whether 

applicant was member of staff or a member 

of . management and how he has to be treated 

if he was founder member and part of 

management, 

Opinion of FA & CAO (set out in Annexure J). 

5* 	Annexures E,F,G and I herein. 

he.object and Provisions of th e Assam 

Secondary Education ( Provincialisation) Act 

1977, read with Rules'1982 made thereunder 

and The Assam Aided Higher Secondary High 

and Middle Schools Management Rules, 1976. 

Railway Services (Pension) Rules, 1593. 

The relevant guidelines issued by the Railway 

Administration/Board on the point till then 

applicable. 

The rulings mentioned earlier and as may be 

rendered hereafter till then 

S uch - other material ~ record of circumstances 

as may be found relevant'. 
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11. 	Policy of Government of India in regard to 

other departments such as nationalised 

Banks etc. 

It is made clear that the contentions 

raised by both the parties in this O.S. will 

not bar the reconsideration of the question 

but these will be open to be taken into account. 

	

18. 	he applicant is granted leave to reiterate 

his request for retirement on or after 1.4.1997 

if he would desire to retire earlier to the date 

of superannuation under the Raulway Rules - 

Notwithstanding that his request made in July 

1990 has not been granted. 

In the result the O.A. is disposed of in 

terms of the observations and directions given 

above. 11  

However, in the instant case, the position 

is almost similar of the applicant like that of Sri 

M.M.Patowary. But in the instant case the applicant 

has already retired from railway service.Therefore 

Hon. 1 ble Tribunal be pleased to pass orders directing 

the respondents counting of past service of the 

applicant and to make payment of his full pension 

benefit and gratuity since the applicant has rendered 

uninterrupted service for more than 39 years from 

8.3.48 ,to 31.7.87 #  both in Govt aided provincialised 

school and railway school. 

In the'circumstances stated ab,ove the applicantion 

deserves to be allowed with costs. 

Contd. . . 



Y1 

"i 
	 -11- 

A copy of the letter dated 6.12.90 issued 

by the General Manager (P) addressed to Director of 

Secondary School Govt. of Assam and a copy of letter 

dated 5.2.91 issued by Inspector of School R.D.C., 

Guwahati addressed to General Manager (P) and & copy of 

letter dated 10.6.91 issued by the Deputy Cbief Personnel 

Officer', Maligaon addressed to Joint Director, Railway 

Board e  New Delhi and also a copy of letter dated 21.2.92 

issued by t . he Chief Personnel officer and a copy of the 

Judgement and Order dated 16.1.96 passed in O.A. No.174 of 

1992 are enclosed as Anne,xures 7,8 * 9..jo,jj & 12 respec'fively. 

4. That your applicant further begs to state that 

a'similar dispute was arises regarding counting of past 

service of Shri Chandba Nath Saft&, Asstt. Teacher, Railway 

High School Maligaon in the year 1989 and at the relevant 

time the then General 'Manager Sri Nikhile'sh Mitra addressed 

a letter to Dinesh Goswami, the then Member of Parliament #  

New Delhi q~joting the reference of letter dated 19.7.89 and 

31.8089. it was stated that the counting of post services 

in provincialised schools for the 
. 

purpose of pensionary 

benefits and pay protection has been examined carefully 

and it is found that counting of past services for the 

purpose of pensionary benefits'is admissible ' but there is 

no specific rule to grant pay protection in such cases o  

and it is also stated that the case of Sri Chandra Nath 

Sarma has been referred to Railway Board for their decision 

in the matter, the applicant also came to know that the 

Railway Board has approved for counting of past service cf 
Sri Chandra Nath Sarma. Therefore the present applicant 

Contd ... 
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is also entitled to the benefit for counting of past 

services rendered. 

A copy of the letter bearing No. E/252/61/124 

(W) is annexed herewith and marked as Annexure-12. 

5. 	That your applicant further begs to state that 

in the similar facts and circumstances one Smt. Amita 

Bhattacharjee, Assistant Teacher of Netaji Vidyapith 

Railway Higher Secondary School, Maligaon also approached 

the Railway authorities for counting of her pest services 

which she had rendered under the Directorate of Education, 

Government of Tripura with effect from 17.02.65 to 26.01.74 

and the Railway authorities after being satisfied decided 

to count the past services of Smt.'Amita Bhattacharjee 

with effect from 17.02.65 to 26.01.74 for pensionary benefits 

and the above mentioned period of past service was added 

with her present service under the Railways with effect 

from 04.10.1977 for the purpose of pensionary benefits 

vide Memorandum No. E/252/16/387(W) Maligaon, Dt. 04.07.97 

Since the benefit of past service has.beel allowed for the 

purpose of pensionary benefit to Smt. Amita Bhattahcarjee 

there is no justification to deny the same banefit to the 

present applicant who is similarly situated like that of 

Smt.',Amita Bhattacharieee, therefore the action of the 

respondents is discrimi natory, arbitrary, illegal and 

violative of Article 14 of the Constitution of India. 

Be it stated that the status of the school where Smt. Amita 

Bhattacharjee had rendered his service under the department 

a 	 of Directorate Education, Govt.  of Tripura is similar to 

the school in which the present applicant had rendered his 

past services and it is categorically stated that the school 
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where Smt. Amita . Bhattacharjee had rendered her past 

services 	 was at the relevant time was 
Govt. acdidufz aided achool. The - refore there is no justifi- 

cation to deny the similar benefit to the present applicant 

for counting of his Past services. Therefore the Hon'ble 

Tribunal be pleased to direct the respondents to produce 

the relevant records regarding counting of past services 

of Smt. Amita Bhattacharjee- as well as Mr. Chandranath 

Sharma Assistant Teacher, Railway High School, Maligaon 

before this Hon'ble Tribunal for perusal. 

Alcopy of the Memorandum dated 4.7 4 97 is 

enclosed as Annexure-13. 

0 
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V  E  R  I  P  I C A  T 1  0 N 

I #  Sri Pabitra Kumar Bagchi, son of late 

Nani Gopal Bagchi, aged about ~76)  / ,,K  years #  retireatas Asstt, 
Teacher, Netaji Vidyapith Higher Secondary School, Maligaon, 
resident of Dr. B.Baruah Road #  Ulubari Chariali, Guwahati-7 
Applicant in the Original Application No. *99xog 227 of 1996 
do here ~,Verify and declare that the statements made in this 
Rejoinder in paragraphs 1 to 4 are true to my knowledge and 
belief. I 

. have not suppressed any material facts. 

And I sign this verification on this the 	day ,2 
of August, 1997. 

Signature 

's  

0 

tow 
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Annexure-7 

N*P.RAILTKAY 

OFFICE OF THE GENERAL MIANAGER(P) 
MALIGAON, GUWAHATI-11 

No. 18E/l/134(0)- 	 Dated 6.12.1990 

To 
The Director of Secondary School 
-Government of Assam 
Dispur, uuwahati-781009 

Dear Sir.. 

-sub Maligaon Railway High School 
Maligaon, Guwahati-11. 

Your attention is drawn to the fact that the 

then Maligaon High School, Maligaon, Guwahati-11 was taken 

over by the N.F.Railway Administration with effect from 

1.4.1977 with all the-assets and liabilities including 

the teaching and non-teaching staff who were employed in 

that - school upto 21.3.1977, 

Now the question of counting bf service of 

the employees of erstwhile Maligaon High School has 

arisen and required to be decided as per normal application 

of rules in this respect. 

It'is, therefore, requested that the following 

information may please be furnished to this office for 

finalising the issue. 

1. What was the status of Maligaon High School 

as on 31.3.1977 whether it was a privately 

managed school or a Govt. Aided School. 

Contd... 

0 
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2, Whether the teadhingand non-teaching staff of 

the erstwhile Maligaon High School was the 

State Govt. Servant as on 31.3.1977 or all 

were the employees of the private managed body. 

3. 

	

	If the employees of the School as on 31.3.1977, 

were the Govt. employees, whether their services 

were pensionable and also whether any retirement 

benefits have been paid to such employees after 

the School.  was taken over by the N.F.Railway 

Administration with effect from lo4.1977 and 

kenamed as Maligaon Rly. High School, 

An early . reply on the abo ve 3points is earnestly 

solicited. 

Thanking youj, 

Yours faithfully, 

Sd/-Illegible 

(,AsChaturvedi), 
Dy. C.p.O.(G) ', 

for General Manager (P) 

a 
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Annexure-8 

GOVERNMENT OF ASSAY 
OFFICE OF THE INSPECTOR OF SCHOOLS, KAMRUP DISTRICT CIRCLE 

GUWAHATI 

No. G/9/91/101186 	 Dt. Guwahati, the 5th Feb/91 

From 
Md. M.Ali,M.Sc. 
Inspector of Schools, K.D.C. 
Guwahati 

To 

The General Manager(P), 
N.F.Railway, Maligaon, 
Guwahati-11 

Sub : Maligaon Railway High School *  Guwahati-11 

Ref : Letter No. 1BE/l/134(o) dt. 27.12.90 ... with 
D.S.E's letter No. GE-EST/A, 91/2-A dt. 29.1.91. 

Sir, 

In respect of your above correspondence, I have 

the honour to state that the Maligaon High School at the 

relevant time was under difict system of grant-in-aid 

from the Govt. of Assam..8ince Assam Govt.provincialised 

all the Schools under deficit system on grant-in-aid from 

1977 beringing services of the employees under its direct 

control with pensionary benefit counting the period of 

service from the date of appointment, and as such the 

services of all the teaching and non-teaching staff of 

Maligaon High School were pensionable from the date of 

their joining the school. 

Now, as the Railway Authorities have taken over 

the school with all its assets and liabilities, it'is 

their responsibility to count past services of the 

employees towards pensionary benefits. The question of 

Assam Govt. paying retirement benefits to the personnel 

of the inst itution (Maligaon High School) after it was 

taken over by the Central Govt. administration, i.e. N.F. 
Railway does not arise. 

Yours faithfully, 

Sd/- Illegible 

inspector of Schools,K.D.C.,Guwahati 

It 	
Hemo No. S/9/91/ 	 Dt. Guwahati, the the Feb/91mm 
copy tom- 

1. 	T
he Director of Secondary Education, Assam, Kahili- 

para for information with reference to his letter 
No. GE-Est/APIT/9/91/2 dt. 29.1.91. 

Inspector of Schools, K.D.C.Guwahati 
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Annexure-9 

N.F.RAILWAY 

K.BRAHMA. 

DO. Noe 18E/l/134(o) 

My -dear Singh, 

DY. Chief Personnel Officer(IR), 
Northeast Frontier Railway, 
Maligaon, Guwahati-781011 

Office of the'General Manager(P) 

Dated : 10.6.1991 

Sujb: Counting of past service of teaching and non-teaching 
staff of Railway H. S . School, Maligaon(Assamese medium) 

The Railway H.S. School,' Maligaon, ( Assamese Medium) 

was taken over by the N.F.Railway with effedt from 1.4.1977 

with all existing teaching and non-teaching staff when 

the School was running by a private body under the deficit 

grant-in-aid granted by the Govt. of Assam. While taking 

over of the School by the . N.F.Railway Administration, 

it was . stipulated that their services will be counted 

for Rly. service from the date of taking over of the 

School by the Railway. 

he Head Ma5ter of the School. who was subsequently 

promoted to the post of Princip&I, has now applied for 

counting of his past services and also submitted a notice 

for voluntary retirement. 

On a reference to the Inspector of Schools, G ovt. of - 

Assam, G
uwahati, and also on personal contract, it is 

understood that all the Scholls within the State of A ssam, 

have been Provincialised with ' effect from 1.1' 0.1977 

16, 

	 after . taking over the school , by the N. F.Railway with effect 

from 1.4*1977. The Govt. of Assam has also granted the 

benefit-of counting of services of the teaching and non-

teach.ing staff of all the schobls from 'the date of their 

0 
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original date of appointment in the respective schools, 

The inspector of Schools, Govt. of Assam has also 

clarified that the services of teaching and non-teaching 

staff of the then Maligaon High School were pensionable 

from the date of their joining in the School. Shri M.N, 

PatvTari, the then Head Master, was appointed on 2.2.1959 

as Head Master of the School. A copy ofthe letter of 

Inspedtor/ of Schools, Govt. of'Assam, is enclosEdfor 

perusal. 

The case was referred to the FA & CAO of this 

Rly. whose observations are quoted herein below 

"In view of the categorical certificate from the 

Inspector of Schools, Govt. of  Assam, Kamrup District 

Circle, vide his letter No. S/9/91/17186 dated 5.2.91 

that the Maligaon High Scho6l at the relevant time 

was under deficit system of grant-inaid from the 

Govt. of Assam, the  Govt. had provinci.,alised all 

the Schools under deficit system of grant-in-aid,  

from 1977 1  bringing services of the employees 

under its direct control with-pensionary benefit 

counting the period of service from the date of 

appointment, and as such the services of all the 

teaching and non -teaching staff of Maligaon 

High School were pensionabl e from the date of their 

joining the school, as such the service rendered 

by Shri Patwari, Head Master, during the period 

from 2.2.1959 to 31.2.1977 in Govt. Aided High 

1\0 
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School, Maligaon, is countable toward pensionary 

benefits subject to the GM's approval in terms 

of Ministry of Finance O.M. No.14(5)/86/T~/1029 

dated 9.10.1966. 

Further, the amount of PF and gratuity, if any, 
0 

received while working in Govt. Aided High School 

Maligaon will have to be deposited with Railways 

and amalgamated with Railway PIF Account of the 

Officer." 

T he Railway Board vide ther letter No.E(P&A) I-

77/RT/46 dated 9.11.77 have laid down inter-alia that 

a Railway servant can give notice of voluntary 

retirement to the appropriate Administration authority, 

if he- had completed 20 years of qualifying service for 

the purpose of pensionary benefit. But the actual 

service rendered by Shri Patwari on Railway falls short - 

of 20 years if the service is counted from the date of 

taking over the School by the N.P.Railway with effect 

from 1.4.1977. If the past services rendered by Shri 

Patwari in the deficit grant School is taken into 

consideration, he completes more than 30 years of service 

and will be eligible to the pension and pensionary 

benefit of a great extent. 

S ince the above case is different'and does not 

come under the purview.of the Board's instructions 

communicated from time to time on the point of counting 

of past service, Board's conseidered decision is solicited 

whether the service rendered by the teaching and non-

teaching staff of the said school can be counted for 
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the purpose of pensionary benefit on the consideration 

that the Govt, of Assam has already counted the services 

of such staff'of all other similar Schools from the 

date of their appointment even . though the Schools have 

, been brought under the provincialised scheme from the 

subsequent date.' 

You are, therefore, requested to examine the issue 

and communicate Board's decision at an early date. 

With regards, 

Yours Sincerely, 

Sd/- 

(A. K. Brahma) 

To 

Shri Joginder Singh, 
Joint Director (E) (W), 
Railway,Board, 
New Delhi. 

P  dr-A 
I.' 	

, 

PI  
41 
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N.P.RAILWAY 

N0.18E/l/134(0) 	 Maligaon, dated 21.2.92 

To 
Shri M.M.Patwari, 
Netaji Vidyapeeth 
Maligaon 

Sub : Counting of past services rendered in 
Private Schools for the purpose of 
retirement benefit. 

Ref : T his letter No. Nil dated 6.1.92. 

The Railway Board vide their letter No. E(W)91SC/28 

dated 29.10.91 have communicated that the services 

rendered in Private Schools prior to their taken over 

by the Railways cannot be allowed to be counted along 

with the services rendered in the Railways for the 

purpose of retirement benefit as per clarification given 

by the DOP & PN. 

In view of the above your request for voluntary 

retirement as applied for cannot be accepted as you 

have not yet completed the qualifying service prescribed 

for the purpose of voluntary retirement. 

Sd/- Illegible 

* for Chief Personnel Officer 

Copy to 

SPC(W)/HQ, for information. 

CC.20/2 	 Sd/- Illegible 

for Chief Personnel Officer 

jy 
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CENTRAL ADMINISTRATIVE TRIBUNAL, CJUWAHATI BENCH 

Original Application No. 174/92 

Date of Order : This the 16th Day of January 1996. 

JUSTICE ,SHRI M.G.CHAUDHARI, VICE-CHAIRMAN 
SHRI G.L.SANGLYINE, MEMBER (A) 

Shri Madan Mohan Patowary, 
Son of Late Upendra Nath Patowary 
resident of Gotanagar, Maligaon, 
Guwahati. 

0.00 Applicant 
By Advocate Mr. B.Banerjee'with Mr. M,Chand and 
Mr. AoRashid. 

-versus- 

Un~ion'of India(Through General Manager, 
N.F.Railway, Maligaon, 
Uuwahati. 

Railway Board, I (Through Secretary, 
Railway Board, New Delhi), 

Chief Personal Officer, 
N.P.Railway, Maligaon, 
Guwahati * 

0000 Respondents. 

By Advocate Mr. B.K.Sharma. 

0  R  D E  R 

CHAUDHARI  J (VC ~ : 

Maligaon Assamese medium High School was a Private 

High School in Assamese Medium founded in Maligaon. The 

applicant was appointed the first Uounder) Head Master on 

2.2.1959 and continued to work in that capacity till 31.3.77. 

It appears that the School ran into financial 

difficulties and at the relevant time was covered by 

deficit system of grant-in-aid of the Government of Assam. 

The School was taken over by the North Frontier Rail- 

way togethet,with its assets and liabilities w.e.f.1.4.77 

and is being run as a Railway School since then and is known 

R xl~ 
'A 

6~t W - pir", 
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I 

as the 'Railway High school,, Maligaon,(Assamese Medium)." 

It is governed by the Indian Railway Establishment Code and 

Manual. 

4. 	The terms and conditions of take over of the School 

by the Railways have not been produced. Neither the bye laws 
I 

o~ the School applicable prior to tis take over nor any 

other materials have been produced. Consequently in the light 

of Annexure A it has to be presumed that the services of the 

membets of the staff of the School stood terminated on the 

preceeding day of take over and they were not absorbed and 

continued as 'Railway Servants' after the take over 

automatically. 

5.* T he N.F.Railway however offered temporary appointment 

to the applicant in the school as Head Master Class II post 

on terms and conditions mentioned in the letter of offer 

dated 8.4.77(Annexure-A) in the scale of Rs.650-810-EB-880- 

1200(RS)'p.m. The applicant accepted the offer and joined 

the service (Vide Annexure I to the written statement) * Thus 

he became a 'Railway servant 4 . He continued in that post 

since then. Subsequently on 7.10.86 he was promoted as 

Principal which is a senior scale,gazetted post and on the 

date ,of filing the O.A. he was,working in that capacity at 

Netaji Vidyapith Railway High School, Pandu, 

6. 	On 13.7.90 the applicant served a/ notice of retirement 

(Annexure B) upon the respondents addressed to the General 

Manager N.F.Railway. He ihtimated that he would like to retire 

w.e.f. 81.10.90 and he be accordingly retired. The retirement 

was sought on completion of 30 years n:R service. In computing 

that period he had included the period of service rendered 

in the then aided'school prior to its take over. 
Contd. 

0 	 ~c  -,e 
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7. 	By letter dated 28.8.1990 he was informed by the 

Chief Personnel Officer (Annexure C) that as he had not 

yet completed 20 years Railway Service from the date of 

appointment to Railway Sercie since 1.4.1977 his 
I 
request 

for voluntary retirement could not be agreed. Hence the 

request was refused. 

	

R.. 	Applicant submitted a representation against the 

above decis ion on 31.8.90 to C.P.O. disputing its correct-

ness . In reply he was informed by the CPO on 15.10.90 

(Annexure F) that the FA & . CAO has not agreed to counting 

his past service but a fresh proposal was being submitted 

to the FA & CAO in the matter. 

	

9*1 	Finally'by letter dated 21.2.92 (No.18E/l/134(0) -  
Annexure K) the CPO informed the applicant that his request 

for voluntary retirement could not ' be , a ccepted in view 

of the letter of Railway Board NO-E(W)91SC/28 dated 29.10.91 

since he bad not completed the qualifying service prescribed 

for the pi:~upose Of voluntary retirement, 

The applicant thereafter filed the instant O.A. on 
8.9.92 interalia praying that the letters of the respondents 
dated 21.2.92 and 29 .1 0 -91 may be quashed and set aside 

and the respondents be directed to count his past services 

w.e.f. 2.2.59 towards pensionary benefits. 

The nature of reliefs sought as above is confusing. 

The applicant has not sought any 
. 
relief for grant of retire-

ment'and without doing so he has however sought relief in 

I 	 respect of pensionary benefit. Obviously until he is 

allowed, to retire the question of fixation of pension 

would not arise. There is thus some lacuna in t ~e framing 

the application. Mr. Chanda, learned counsel -for the applicant 

submitted.that the application  in substance being to 
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c~allenge the action of the respondents in refusing 

his request for retirement this lacuna may be over 

looked. We think we can accept that submission. 

12. There is however no escape from the situation 

that two different questions have been raised namely 

Whether the applicant could retire w.e.f. 

31.10.90? 

and 

2. 	Whether he 
. is entitled to get full pension- 

ary benefit as if he has retired on supera-

nnuation on completion of qualifying service 
of 30 years? 

Both these aspects involve the question as to whether the 

past service of the applican t in the School before its 

take over can be tagged with the service under the Railways 

from 1.4.1977 till the date Of application for retirement 

to count the prescribed qualifying service for both the 

purpose under the Railway Rules. 

13. 	The respondents resist the application. They intera' lia 
contend that the past service of the applicant cannot be 
taken into account particularly in ' view of the terms and 
conditions of appointment (Annexure-A) which Raltw.a YX were 
-tkxxx accepted by the applicant and as under the rules'of 

the Railways the applicant had not put in the prescribed 
qual-igying service his request could not be accepted.They 

state that on his superannuation after completing the 

qualifying service from Railway service he will be entitled 

to get the pensionary benefits as per the rules then 

applicable. Thus' contending that the application for 

retirement was prematurely made and has been rightly 

N/ 
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rejected they submit the application is liable to be 

dismissed. They have treated the request of the applicant 

as being for voluntary retirement as he has not reached 

the age of superannuation and there is no other type of 

retirement possible. Mr. B.K.Sharma Icarned counsel for the 

respondents submits that for the aforesaid reasons the 

action of the respondents is in accordance with the law. 

he applicant has filed a rejoinddr explaining the 

various aspects dealt with in the W.S. The respondents 

have filed additional written statement. 

We have heard Mr. Chanda appearing on behalf of the 

applicant at length. We-have also examined the provisions 

of 'The Assam SecondarX Education (Provincialisation) Act 

1971  and'The Assam  Aided Hicfher Sec-.ondary, High and Middle 

Schools, Mana2ement Rules  1976 1  made by the Govt. of Assam  

on which he has placed heave reliance. We have also consi-

dered'the below mentioned rulings cited by him. 

1 	AIR 1994 SC p 9?2 

Cahnder Sain V. State of Haryang & Ors, 
N 

2, 	1995(4) SLR P & H (High Court) p.160 

. Surinder Paul Sharma V. State of P & H. 

3 0 	19860) SCC 156 

Central Inland Water Transport Corporation 

V* Brojo Nath Ganguly. 

1988- (4) SC~ 4 -78 - 

Kanpur Suraksha,Karmachari V. u 0 1 

1995(5) SLR P 566 P & H(HC) Loka Ram 

V...Haryana Electricity Board, 
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16. 	The submissions of Mr. Chanda are as follows : 

The School (before take over) was a Govt. 

Aided School. It was covered by deficit 

grant in-aid system. It was therefore 

covered by the Provincialisation Act 1977 

and Aided School Management Rules 1976. 

The rights and benefits earned under the 

terms and conditions of service with the 

Aided School therefore - cont' inued and the 

period of that service must be taken, into 

account for calculating the qualifying 

service for retirement and pensionary 

benefits. The decision of the respondents 

to the contrary is therefore erroneous and 

contrary to law. 

Since the take over of the.School by the 

Railways  was Subject to statutory provisions 

the conditions and terms cOntrary thereto 

contained in Annexure 'A are unenfordeable 

and stand superseded. 

(C

) A lternatively the terms and conditions in 

Annexure A  relied upon by the respondents 

amount to unconscienable contract and there- 

fore are void. 

W . The take over was d)f all. assets and liabili-

ties. Therefore when the staff was reappoin-

ted its earlier fights and benefits - were 

protected and cannot be denied under the 

guise that there'was fresh appointment. 

(e) T 
 he opinion of PA and CAO tLt 'the applicant 

was qualified to get pension has been ignored 

without any justification, 
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(f) The instances relating to similarly placed 

persons who have been given benefit of past 

service as shown in annexure 1 0 1  and explained 

in rejoinder also have not been satisfactorily 

explained by the respondents and thus differ-

ential treatment has been given to the applicant 

which is bad in law. 

(9) It is highly unjust and unfair to deprive the 

applicant the benefit of long Past service of 

nearly ie years i.e. from 2.2,1959 to 31.3.1977. 

(h) The r6quest of the applicant for retirement 

and full pensionary benefit on fulfilling the 

requirement of qualifying service taking into 

account the'past service has therefore been 

illegally fefused by the respondents. 

17. 	The points raised by Mr. -Chanda undoubtedly need 

detailed scrutiny. We are however of the opinion that 

since today is not the proper stage to decide these 

questions these may be left open to be decided at a future 

date on appropriate occasion. We take this view in the 

following circumstances o. 

The respondents do not dispute the right of applicant 

to retire or for pensionary benefits available after reti-

rement. They have however rejected the request made by 

theapplicant for retirement from 31.10.90 on the ground 

that he has not completed the qualifying service of 20 years 

till then as required under provisions of IRE Code and 

rules made thereunder (as were applicable on the material 

date i.e. 31-10.90. Now chapters III & VI of Railway 

Services O'ension) Rules, 1993). In adopteing this stand 
0 	

the respondents are excluding the past service of the 
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applicant in the School. If that is,to be taken into 

account then the applicant could be said to have completed 

the full qualifying period of 30 years and with weightage 

of 3 years which according to Mr. Chanda would be available 

to the applicant under the rules, he would be qualified 

f,o get full pensionary benefits. Even going by the stand of 

the respondents the applicant would be qualifying for 

voluntary retirement' on completion of 20 years-of Railway 

service on 1.4.1997 (from 1.4.1997). Since a period of 
I 

nearly 5L years has elapsea sihce the'date when retirement 2 

was requested (w.e.f ~. 31.'10.90) it has lost its value. 

Surely having' waited so long the applicant can and should 

want for another 141  months when he may choos'e to reiterate 2 

his request for retirment for which the respondents could 

not have any'legal objection. it will only he thereafter 

the question would arise as to whether the app ~ icant would 

be entitled to get full pensionary benefit on the basis of 

his past service being taken into account or not. Therefore 

we think it proper at this stage to leave it open to the 

applicant to agitate that question at that stage, 

Consequently we direct the respondents to decide that 

question if rqquest for retirement is reiterated by the 

applicant on or after 1.4.1997 by ignoring the orders impugned 

in this O.A. and the view taken by them at-this stage,In 

other words the respondents will decide the question afresh 

according to the then prevailing rules and duly taking into 

account following factors 

The old School was under deficit grant-in-aid 

scheme. 

It was taken over by the Railways with assets and 

liabilities. 

J 
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The ftrms and conditions of take over of the 

School particularly referring to the existing 

staff (if there was any such provision made 

therein) and whether applicant was member of 

staff or a member of management and how he has 

to be treated if he was founder member and part 

of manangement. 

Opinion of FA & CAO (set out in Annexure J), 

Annexures E,,F,G ar~d I herein, 

The object and provisions of the Assam Secondary 

Education (Provincialisation) Act 1977 #  read 

with Rules 1982 made thereunder and The Assam 

Aided Higher Secondary High and Middle Schools 

Management Rules, 1976. 

7, 	Railway Service's ( Pension) Rules, 1993, 

8. The relevant guidelines issued by the Railway 

Administration/Board on the point till then 

applicable. 

9 1  The rulings mentioned earlier and as may'be 

rendered hereafter till then 

10. 	such other material, record or ,circumstances as 

may be found relevant. 

Policy of Government of India in regard to-other 

departments such as Natio,nalised Banks etc, 

It is made clear that the contentions raisea by both 

the parties in this O.A. will not bar the reconsideration 

of the question but these will be open to be taken into 

account* 

0 

I 

C ontd, 
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18. The applicant is granted leaveto reiterate his 

request for retirement on or after 1.4.1997 if he would 

.desire to retire earlier to the date of superannuation 

under the Railway Rules-Notwithstanding that his request 

made in July 1990 has not been granted. 

In the result the 04A. is disposed of in terms of 

the observations and directions given above, 

O.A. disposed of. No order as to costs, 

Sd/- VICE-CHAIRMAN 

Sd/- MEMBER (ADMN) 

PIAA 

41~~ 11 
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NIKHILESH MITRA 

GENERAL MAN'GER 

No. E/252/61/124(W) 

To 
Shti Dinesh Goswami 
Membe 

, 
r of Parliament, 

C-1 M.S.Plat, 
Bab~ Kharak Singh Marg, 
New Delhi-110001 

N.F.RAILWAY 
Maligaon,Guwahati-781011 
Assam 

Dated :' 	9.89 

Respecteo Sir, 

Sub .: Appeal of Shri Chandra Nath Sarma, Asstt. 
Teacher, Rly. High School, Maligaon for 
counting of his past services for the purpose 
of pensionary benefits and Pay protection. 

Ref 	(i) Your letter dated'  19.7.89. 

(ii)My letter No. Z/Pivot/Mp/88/89 
dt. 31.6.89. 

In continuation to my letter ,quoted above it is stated 
that the appeal of Shri Chandra Natha S

arma, Asstt. Teacher 
Railway High School, Maligaon received through your letter 

under reference for counting his past services in provincia- 

. lised school for the Purpose of pensionary benefits and pay 

p ' 

rotection,.has been examined carefully. It is found that 
counting of Past services for the parpose of pensionary 
benefits is admissible in this case but there is no rule 
to grant pay prot 

* 

ection in such cases *  Howevero  the case 
. has been referred to Railway Board for 

I 

their decision in 
the matter. 

With regards, 

Yours Sincerely, 
Sd/- 

(Nikhilesh Mitra) 
General Manager 
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NORTH EAST FRONTIER RAILWAY 

MEMORANDUM 

In accordance with the Ministry of Finance 

(Department of Expenditure)'s Office Memorandum No.1 
. 4(5)8-6/ 

TA/112 dated 05-12.89 and Railway Board's letter No,F(E) 

. III/89/PN-1 dated 11-8.1989, DY. CtO/IR has accorded his 
sanction towards counting of Pa 

. 
st service with effect 

from 17.02.6 . 5 to 03.10.77 in vavour . of smt. Amita Buattacharjee . Asstt. Teachar of Netaji Vidyapith Rly. H.S. School, Maligaon. 
Smt. Bhattacharjee has rendered her past service as Asstt. 
Teacher under'the Directorate Of E)ducation, Govt. of'Tripura, 
with effect from 1 7 .02.65 to 26.01.74 and period will 
be added with her present service with effect from 

04.10.77 
for pensi6nery benefits treating the intervening period 

from 26.01.-74 to 
03.10.77 as "Dies n' on. 11  

This has the concurren" ce Of F & CAQ/N. p. Railway, Maligaon vide U-O.- No. FN(R)FIS-)~t.jj dated 2 .7.04.95. 

J- RABIDAS) 
Asstt. Personnel Officer(w) 
fOr.GENERAL MANAGER (P) 

No.E/252/16/387(W) 	Maligaon, dt. 04.07 COPY for-warded for information and necessary *97  action to 
..Cohtrolling officer, Netaii Vidyapith Rly. H.S.School/mLG. 

Principal, Netaji Vidyapith Rlyo H.S.C-hool/mLG.CY-CEE/MLG. 
3 o 	F & . CAO(FNGA) in duplicate. 

Smt. Amita Bhattach.arjee, Asstt.Teacher,Netaji Vidyapith 
Rly. H.S. School, Maligaon. 

Inspector of Schools, Sadar 'At Agartala,Tripura. 

Sd/- Illegible 4.7.97 
(J.RABIDAs) 

Asstt. Personnel Officer(W) 
for GENERAL MANAGER (P) 


