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- 	 RespQndeflt(S) 	 I 
diocates for the applicant(s) 

for the Respondent(5) 

— 	 0tp 

¶is 
for I 	 ip.o.9 	Learned counsel Mr S.Sarma fo 

y 	 the applicant. None for respondent t  
e / 	 No.1 and 3 and for the State of 

D• ted 	
,, o'5 	 .' ssam, respondent No.2. 

•.: 
•. ...

• 	Issue notice before admissIon 
- 	gIurcf 	

: 
* 	to show cause as to why this appli. 

cation should not be admitted and 

reli.e.ts sought should not be grantE 

List for show cause and consi-

aeration of admission on 19.11.96. 

Pendency and disposal of sho 

ause shall not be a bar for respor. 

ent No.3 to re-consIder the qus 

bion of issuing the pay sup of th 
applicant. 
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Member 

Learned counsel Mr. B.Mehta for 

the applicant. 

Mr. A.K.Choudhury, Add1. C.G.S.C. 

for the respondents No. 01 & 3. 

Dr. Y.K.Phukan, Sr. G.A., Assam 

for respondent No .2. 

Service reports are awaited. No 

show cause has been suhmil-i- -L 

List 
	

for 	show 	cause i for 

cons iderat ion 	of 	admission 	on 

10.12.1996. 

Neither 
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O.A. 225/96 

3.1.1296 	Mr •. 5arma for the app1jcan. 
Mr. A.K.Choudhury, Mdl. C.d.gct for 
the respondents. 

Service report awaj.ted. No show 

Cause has been submitted, 

List for Consideration of 
•admissf'on on R 7.1.199. 

Member 
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7-1-97 	Learned coUnsej 

the applicant, Mr.A.K.chouury, Addi, 
C.G.S.c,submht his name may be 

deleted from this case,. Mr.G,Sharma, Addi. 
., C.G..S.C, entered apperance on behalf of 

respondent Nos • 1 & 3. None for the respon-
dent NO.2 2. Seen the letter dated 31-12-96 
the respOndent No.2 for seeki.ng extension 
of time to submit written statement.. 

List for COnejderatjo 3T sion 
on 5-2-97, 
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Me
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Adjourned to 12.2.1997 for consideration 

of admission. 
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On the prayer of learned counsel Mr x<. 
Sharma the case is adjourned to 19.2.1997 
for admission. 

Member 	 Vice-Chairman 
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19.2.97 	On behalf of Mr B.K.Sharma, 

-'--- 62 	 learned counsel for the applicant a 

mention has been made for adjournment. 

With re luc tance, we adjourn the case 

till 21.2.1997. 

PjJy 	 List on 21.2.1997 for admission. 
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Heard Mr B.K43harma, learned 

counsel appearing on behalf of the appli-

cant, Mr G.Sarma,learned Addl-C.G.S.0 

for respond 
. 
enta No.3 and Dr T.K.Phu~an, 

learned Sr-Govt.Advocate, Assam for 

responde6t N6.2. Perused the application 

and the reliefs'souZjht ,. The applicatich 

is admitted * 

Mr G-SarmA submits that the - cauge 

shown in pursuance to the notice of 

show cause may be treated as written 

statementpas he does not want to file 

any further written statement. Mr B.K. 

Sharma submits that he also does.not 

want to file any rejoinder. 
0 f"i 

tee this case be listed for hearing. 

on 20.3.97.*Dr Y.K.Phukan submits that 

he may be allowed to , file written 

statement, if so advised. He may file 

written statement within 2 weeks from 

today. 

21.2.97 
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.3.97 	 Mr,G-Sarma,learned Add.l.C.G.S.0 

-
prays for 10 days time ka fot,'instructior, 

Mr B.K.Sharma h no objectio 	e r i as 	 n P ral' 

-allowed. 

List on 31.3 .97 for hearing. 

meml~Z r . 	 Vice-Chairman 
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21-4-97, Learkied 	dl*C.G.S-C* Mrs.G*Saxm prays 

weOC  ai ~ tl  for 	jouhment for 2 weeks* Learned 

"S 
n  SroGovernment 	cate, State of Assam 

A 	

*C 

 oG 

fo  r  2 

	e 

Ad 	

"to 

0 S,  

Dr*Y*K*Phukan has 	objection in granting 
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Heard thelearned counsel,for'the parties 

in part. Because of certain difficulties, 

Mr. G.Sarma, Addl.C.G.S.C. prays , for short -

adjournment. 

Let this case be listed ior hearing on 

7.4.97 on the top of the list as' ADart 

heard. 

96-Cha Tm~a Me r 	 n 

Mr G.Sarma,learned Addl.C.G.S.0 has 

not yet received instruction. 

Let this case be listed for hearing 

on 21-4., 1997. 

MeMber 	 Vice-Chairman 

	

member 	 \Vice-chairman . 	I 	I 

Im 



I 

O*A,No*225 of 1996 

21-4-97 	Learned Addl*C*G*S*Co Mr*G* 
Sarma prays for adjournment for 
2 weeks* Dr*Y4,K*Phukan learned 

Sr*Government Advocate, state of 

Assam has no objection in granting 

time., 
o 

Let this case be listed for 

hearing on 14-5-97. 
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z 	14.5.97 	Mr- G-Sarma /  learned Addl'. C.G.S.C. 

appearing on behalf of the respondents 
prays for short adjournmon~ . Prayer 
allowed. Hearing -is adjourned -till 
1.9.5.1997. 

List on 19.5. ~7 for hearing. Mem e~ 

Vice-Chairman 
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0. A. No, 225 of 1996 

4.7.97 	 On the prayer of Mr. G."
. 
 SArma I learned,  

Addl. C.G.S.C. frar-ly: sHbrrt ad' 3ournm6nt , :On the 

ground that some development has taken place. - "Mr. 

B.K.Shar.ma, learned counsel, appearing on-  behal f - 

of the applicant and Dr. Y.K. Phukan, learned 

senior Govt. Advocate, Assam have no objection.. 

Accordingly we adjourn the case till 22.7.97. 
List on 22.7.97 for hearing. 

Me Vice-Chairman 
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23.6*98 	Hearing concluded. judgment reserved. 
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5.1.99 	-Heard 	the 	learned 	counsel 	for 	the - 

	

S' 	 parties 	Hearing 	concluded. 	Judgment 
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	 delivered in open court, kept in separate 6 

sheets. The application is disposed of. No 

order as to costs. 

M e 6e-r 	 Vice-Chairman 

nkm 
All 
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11-12-97 	Case- 'is adjourned till 
15-12-97 for orders,; 

Vice-Chairman 

15-12-97 	case is adjourned till 6-1-98# 

for.orderse 

er 	
vicTe-Cha?rman 
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6.1.98 	List 	it 	on 	23-1.98 	alongwith 

M.P.No.281/97. 

M e m4e-r- 	 Vice-Chairmah 
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23-1-9~ 	To be listed alongwith,M*P*281/97 

and M*P*204/97 on 12-3-98, fer hearing* 

Mie'r 	 vic Ch<aitrm~an 

1M 

	

12.3.98 	 Let this case b6 listed on 

28.5.98 	alongwith 	Misc. 	Petition 

No.204/97. 
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O.A.Noj 225 	of 1996 

And 
O.A,No.16 of 1.998 
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ii Shri J.S.L. Vasava, IAS (PETY.PION]ER(S) 

Mr B.K. Sharma and Mr S. Sarma 	 iWVOC1C1E FOP, =E 
PL'71IT-LON,~_R(S) 

V L:'  131 5 U S 

Union of India and others 	 a L' S P 0 141)-! ,  1'4 ril ( S 

Mr G. Sarma, Addl. C.G.S.C. 1  
Mr B.S. Basumatary, Addl. C.G.S.C.,' 
Dr Y.K. Phukan, Sr. Government Advocate, Assam, 
and Ms M. Das, Government Advocate, Assam 

THE, HON'BLL,  MR JUSTICE D.N. BARUAH ~ VICE-CHAIRMAN 

Th- :~ HON I BLF, MR G.L. SANGLYINE, ADMINISTRATIVE MEMBER 

Whether iReporters of local papers -may be allowed to 
see t1lc~ Judgm--nt,"? 

To.be referre 

' d 
to the Reporter or - not ? 

ye--j 
14hether their Lordships wish to see the fair copy 
of the judgmE~nt ? 

4hether the Judgm(: ~nt is to be circulated to the other 
Benches ? 

W 

JudgT~ient delivered by Hon'ble 'Vice-Chairraal-4 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No.225 of.1996 
. And 

Original Application No.16 of 1998 

Date . of decision: This the 5th day of January.1999 

The Hon'bie Mr Justice D.N. Baruah, Vice-Chairman 

The Hon'ble Mr G.L. Sanglyine, Administrative Member 

I. O.A.No.225/96 

Shri J.S.L. Vasava, IAS, 
Commissioner & Secretary, 
Social Welfare Department, 
Government of Assam, 
Dispur, Guwahati. 	

...... Applicant 
By Advocates Mr B.K. Sharma and Mr S. Sarma. 

-versus- 

The Union of India, represented by the 
Secretary to the Government of India, 
Ministry of Personnel, Public Grievances 
and Pension, 
.Department of Personnel and Training, 
New Delhi. 

The State of Assam, represented by the 
Secretary to the Government o'f Assam, 
Department of Personnel, 
Assam Secretariat (Civil'), 
Dispur, Guwahati. 

The Accountant General (A&E), 
-Assam, Meghalaya, etc., 
Shillong. 	

...... Respondents 
By Advocates Mr G. Sarma, Addl. C.G.S.C., 
Mr B.S. Basumatary, Addl. C.G.S.C., 
Dr Y.K. Phukan, Sr. Government Advocate, Assam and 
Ms M. Das, Government Advocate, Assam. 

II. O.A.No.16/98 

Shri J.S.L. Vasava, IAS, 
Commissioner of Upper Assam Division, Jorhat 
and North'Assam Division, 
Tezpur. 	

...... Applicant 
By Advocates Mr B.K. Sharma and Mr S. Sarma. 

-versus- 

The Union of India, represented by the 
Secretary to the Government of India, 
Ministry of Personnel, Public Grievances & 
Pension, Department of Personnel & Training, 
New Delhi. 

The State of Assam, represented by the 
Secretary to the Government of Assam, 
Department of Personnel, 
Assam Secretariat (Civil), Dispur. 
Guwahati. 
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3. The Director, 
Government of India, 
Ministry of Personnel, Public Grievances 
Pension, 
Department of Personnel and Training, 
New Delhi. 	 . ...... Respondents 

By Advocates Mr G. Sarma, Addl. C.G.S.C., 
Mr B.S. Basumatary, Addl. C.G.S.C., 

Dr Y.K. Phukan, Sr. Government Advocate, 
Assam and Ms M. Das, Government Advocate, 
Assam. 

0 R D E R 

BARUAH.J. (V.C.) 

Both the original applications (O.A.No.225/96 and 

O.A.No.16/98) involve common questions of law and similar 

facts; therefore, -we propose to dispose of both the 

applications by a common order. The facts are: 

Before filing of original application No.225/96, the 

applicant was Secretar y to the Government of Assam, 

Agricultural Department. In the month of August, 1995 the 

applicant was promoted to the supertime scale of Indian 

Administrative Service (IAS for short) by Annexure I 

Notification dated 22.8.1995. He 'took over charge of the 

supertime scale as per Annexure 2 letter dated 23.8.1995. 

A year thereafter, i.e. on 24.5,.1996 the Accountant General 

(A&E), Meghalaya, etc., Shillong-3rd respondent informedthe 

applicant by Annexure 9 letter enclosing Annexure 10 D.O. 

letter dated 19.1.1996 that the applicant was promoted 

before the completion of his sixteen years of service as 

prescribed. By Annexures 11 and 12 the applicant had been 

issued pay slips only in respect of Selection Grade even 

though by that time the applicant was holding supertime scale 

post. Situated thus, the applicant submitted Annexure 13 

letter dated 10.7.1996 urging the Accountant General for 

issuance of pay slip enabling him to draw salary for the 
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supertime scale. Thereafter the applicant also issued 

Annexure 14 Legal Noti ce dated 27.7.1996 to the Accountant 

General through his Advocate, Shri B. Mehta, demanding the 

Accountant General to issue pay slips to the applicant fo , r 

supertime scale, else he informed that proper legal steps 

would be taken against him. Thereafter, the present 

application has been filed. 

2. 	In 	due 	course 	the 	respondents 	have 	entered 

appearance. Respondent No.3- Accountant General submitted a 

written statement and also an additional written statement. 

The Union of India- respondent No.1 and the State of Assam-

respondent No.2 chose not to file any written statement. The 

respondent No.1 also decided neither to oppose nor to 

support the case of the applicant as will appear from 

Annexure R XI letter dated 30.12.1996 to the Additional 

written statement. The 3rd respondent's contention before 

the Tribunal is specifically spelt out in para 4 of the 

written statement. We quote the said para.: 

........ that the Govt. of Assam, Department of 
Personnel (Personnel.A) Dispur, G* uwahati vide 
notification No.AAI.44/88/298, 298.A, 298.B, 
dated 22. ' 8.95 promoted S/Shri J.S.L. Casava 
(Sic J.S.L. Vasava), IAS (RR-1982) i.e. the 
applicant, B.V.P. Rao, IAS(RR-1982) and 
Dr.R.K. Baruah, IAS (SCS-1982) to officiate in 
the Supertime scale of IAS. All the three 
officers belong to the 1982 batch of IAS and 
have not completed 16 years of service on the 
date they were promoted to the supertime 
scale. As these promotions violate the 
guidelines laid down by the Government of 
India in its letters No.11030/20/75-AIS(II) 
dated 27-12-1975 (copy annexed as Annexure 
R.I), No.11030/4/82-AIS(II) dated March 1983 
(copy annexed as Annexure R.II), 
No.11030/13/92-AIS(II) dated 5.11.92 	(—copy 
annexed 	as 	Annexure 	R-III), 	D.O.letter 
No.11030/3/96-AIS-II dated 23-2-96 (copy 
annexed as Annexure R-IV) and D.O.No.11030/3/ 
96-AIS(II) dated 30-7-96(copy annexed as 
Annexure R-V), this office did not authorise 
pay in the supertime grade/scale.but continued 
to authorise pay in the selection grade scale. 
As regard the matter of entitlement of the 
applicant and others to the supertime scale, 
this office took up the matter with the 
Government of India vide D.O.No..MGI/IAS/A/S.T./ 
182 dated 3-9-96, copy of which is annexed 
herewith as Annexure R-VI, to which reply is 
awaited." 
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3. 	During the pendency of this application, 	i.e. 

original application No.225/96, the Director, Ministry of 

Personnel, Public Grievances and Pension, Government of 

India issued an order dated 27.8.1997 setting aside the 

promotion of the applicant to the supertime scale of IAS by 

order dated 22.8.1995. According to the applicant this had 

been done without issuing any .  notice to the applicant and 

without following due process of law. Situated thus, the 

applicant has approached this Tribunal for the second time 

by filing yet another application (O.A.No.16/98) challenging 

Annexure 5 order dated 27.8.1997 to the ori,ginal application 

No.16/98. In this case no written statement has been filed 

by any of the respondents. 

4. 	The contention of the respondent No.3 in the original 

application No.225/96, inter alia, is that since the Central 

Government laid down certain criteria for promotion to the 

supertime scale as sixteen years of service, the applicant 

having not completed sixteen years of service at the time of 

promotion he was not entitled to draw salary. of the 

promotional post. The contention of the applicant is that 

from Annexures R III and R IV to the written statement it is 

clear that the Government of India had extended relaxation 

in the matter of such promotion and in view of the above the 

applicant is entitl6d 'to receive pay slips 
. 
for the 

promotional post of supertime scale. The further contention 

of the applicant is that . the sixteen years criteria has 

never been adhered to so far IAS officers of Assam-Meghalaya 

Cadre are concerned. According to the applicant, from the 

records, in fact, it will appear that many officers without 

completing the prescribed period of sixteen years had been 

promoted to the supertime scale in the past. Annexure R 

IX letter dated 27.12.1996 to the written statement was 

~iritten.--,--by'- - the~ - - ---Accountant General- 3rd respondent (in 

O.A.No.225/96) to the Chief Secretary to the Government of 

Assam, wherein it was agreed that many officers similarly 

placed ...... 
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placed had , been promoted to the supertime scale prior to 

1982 batch and they were issued pay slips in the 

promotional post of supertime scale by the office of the 

Accountant General. The relevant..portion of the said letter 

is extracted below: 

11  ........ However/ 	simi.larly 	placed 
off icers who have been promoted to the 
Super Time Scale prior to the 1982 batch 
have been authorised Pay Slip in the 
Super Time Scale by this office pending 
confirmation by the Government of India 
(list enclosed). I would request you to 
kindly seek Govt. of India's relaxation 
of this requirement of 16 years of 
service specifically for these officers 
and convey the same to us at an early 
date. We have also written to the Govt. 
of India on the matter vide our letter 
No.MG-I/IAS/(A)/ST/293 dt 27.12.96 
addressed to the Jt. Secretary, Dept. of 
Personnel.............. 11  

In Annexure R 8 letter, the Accountant General wrote 

to the Joint Secretary, Government of India, Department of 

Personnel and Training, Ministry of Personnel,- Public 

Grievanc es and Pension that the supertime scale had been 

given to the officers who were. promoted to the supertime 

scale without completing the period of sixteen years. The 

relevant portion of the said letter is quoted below: 

It ........... However r 	pay in the Super 
Time Scale had been authorised to 
similarly placed officers belonging to 
earlier batches (i.e. before 1982) 
subject to confirmation by the Govt. of 
India which has not been received so 

far. Thus this differential treatment may 
be viewed by the Central Administrative 
Tribunal as tantamounting to 
discrimination. To avoid this, the only 
alternative left to us is to recover the 
pay authorised to such officers for the 
period between their promotion to the 
Super Time Scale and completion of 16 
years of service, unless the Govt. of 
India gives specific relaxations in these 
cases." 

5. 	In para 9 of the written statement the respondent 

No.3 (in O.A.No.225/96) has stated thus: 

.......... However/ 	it has already been 
stated by the respondent vide letter 
No.MGI/IAS(A)/933(Assam) dated 19.1.96 to 
the Chief Secretary, Government of Assam 
that their benefits will have to be 
withdrawn through revised pay 

slips......... 



slips/recovery slips if the rules are not 
relaxed by the Govt. of India 
specifically in their cases, the matter 
stands referred to the Govt. of India 
vide letter No.MGI/IAS/A/ST/182 dated 
3.9.96. However, action for recovering 
the excess pay drawn by all such officers 
have already been initiated vide our 
letter No.MGI/IAS/(A)/ST/`293 dated 
27.12.96 to the GOI and letter No.MG-
I/IAS/(A)/ST/294 and letter No.MG-
I/IAS/(A)/ST/295 dated 27.12.96 to the 
Chief Secretary to the Govt. of Assam and 
Meghalaya ......... I .... 1,  

In the written statement, however, nothing has been stated 

as to whether any recovery proceedings has been initiated 

or not. 

We have heard Mr B.K. Sharma, learned counsel for 

the applicant, Mr G. Sarma, who was the Addl. C.G.S.C. at 

the time of initial hearing of the application and Mr B.S. 

Basumatary, learned Addl. C.G.S.C. appearing on behalf of 

the respondent Nos.1 and 3 now and Dr Y.K. Phukan, learned 

Sr. Government Advocate, Assam for respondent No.2- 

Mr B.K. Sharma submits that the withholding of the 

supertime scale by the respondent No.3 is not only illegal, 

but unfair, unreasonable and unjust. According to him the 

criteria of sixteen years service was never adhered to at 

least to the knowledge of the applicant so far as Assam and 

Meghalaya Joint Cadre is concerned-He further submits that 

the respondent No.3 has no business to question the 

appointment when the appointing authority made the 

appointment. Besides, other officers prior to him had also 

been promoted to the supertime scale without completing the 

prescribed period of sixteen years and respondent No.3 

issued pay slips for supertime scale in respect of those 

officers. There had been a violation of the equality clause 

in treating the applicant differently from those officers. 

He further submits that there is malice in law in handling 

the matter of the applicant. Besides this, the learned 

counsel....... 
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counsel submits that so long the appointment made by the 

competent appointing authority is not set aside either by 

the appointing authority or by some other competent 

authority the respondent No.3 has no power, authority' or 

jurisdiction to questio n the appointment and refuse pay 

slips. It is further submitted that . the "sixteen years 

service" is not a requirement under the IAS (Pay) Rules, 

1954. The learned counsel has drawn our attention to Rule 3 

of the IAS (Pay) Rules, 1954. We quote the relevant portion 

of Rule 3. 

"3. Time scale of pay.-(l) The Scales of 
pay admissible to a member of the Service 
and the dates with effect from which the 
said scales shall be deemed to have come 
into force, shall be as follows :- 

Junior Scale Rs.2200-75-2800-EB-100- 
4000 with effect from the Ist day of 
January, 1986. 

Senior Scale- Time Scale 3200-15th 
and 	26th-100-3700-125-4700 	with 
effect from the Ist day of January /  
1936. 

Junior Administrative Grade- 
Rs.3950-125-4700-150-150-1500 (non- " 

functional) with effect from the lst 
day of January, 1986; 

Provided that a member of the Service 
shall be appointed to the senior scale on 
his completing 4 years of service, subject 
to the provisions of sub-rule.(2) of Rule 
6-A of the Indian Administrative Service 
(Recruitment) Rules, 1954 and to the 
Junior Administrative Grade on completing 
9 years of service." 

I 

Citing this .  rule Mr B.K.. Sharma has tried to 

impress upon us that "sixteen years of service" is not a 

requirement as envisaged under the Rules. Therefore, the 

Office Memorandum is contrary to the rules and the Office 

Memoradnum has taken away the right of the persons who have 

not completed the period of sixteen years. Mr Basumatary 

very fairly submits that the State Government is empowered 

to grant supertime scale. He also does not dispute that if 

an appointment is made by the competent authority so long 

it is not set aside by that competent authority or an . y 

other....... 

A 



other authority competent to do so the 3rd respondent may 

not have any say. He also admits that in earlier cases 

relaxation had been made. Only in the applicant's and some 

other officers' case objection had been raised by the 

respondent No.3. Mr / Basumatary also agrees that in the year 

1996 by Annexure R-IV letter dated 23.2.1996 relaxation was 

not objected to, however, a note of caution was issued not 

to do the same in future. Mr G. Sarma, in his submission, 

has drawn our attention to para 17 of. the written 

statement. In the said para 17 of the written statement the 

respondents have stated that in the absence of any rule the 

guidelines issued by the Government is applicable. Dr Y.K. 

Phukan, on the other hand, submits that the power to give 

supertime scale rests with the State Government and as was 

done earlier in case of the applicant and some other 

officers also promotion to supertime scale had been given 

without completing sixteen years of service. According to 

Dr Phukan the power .  to grant rests with the State 

Government and the Central Government does not come into 

th6 picture in giving promotion to supertime scale or 

cancel 'or resile the same. Therefore, according to him the 

cancellation of the promotion to the supertime scale by the 

Director, Ministry of Personnel was without jurisdiction. 

In a sense Dr Phukan suports the submission of Mr B.K. 

Sharma. 

8. 	So far the subsequent case filed in 1998 

(O.A.No.16/98) is concerned Mr B-K. Sharma submits that 

during the pendency of the original application No-225/96 

the Director, Ministry Personnel had cancelled the 

supertime promotion given by the State of Assam. According 

ito Mr B.K. Sharma the Director, Ministry of Personnel had no 

jurisdiction or authority to cancel the appointment given 

by....... 



by the State of Assam. Therefore, this impugned order 

passed by the Director is liable to be set aside. 

	

9. 	On the rival contention of the learned counsel for 

the parties it is now to be seen whether the respondent 

No.3 is competent to withhold the pay slip of the supertime 

scale so far as the applicant is concerned. In order to 

decide the same the following points fall for 

consideration: 

In case of an appointment made by the competent 

authority whether respondent No.3 has the power, 

authority and jurisdiction to withhold the payment 

of salary in the relevant scale of pay. 

Whether the Director, Ministry of Personnel can 

cancel the appointment made*  by the State 

Gove.rnment competent to promote to supertime 

scale. 

Whether Rule 3 of the IAS (Pay) Rules, 1954 having 

not prescribed the number of years the Central 

Government can prescribe a period by an office 

memorandum. 

	

10. 	Point No.A 

From the facts available before us it is evident 

that the State of Assam promoted the applicant to the 

supertime scale. It is admitted by all that the State has 

the power to promote an IAS officer to the supertime scale. 

After the applicant was promoted he assumed charge, but his 

pay slip of the supertime scale had been refused by the 

Accountant General on the ground that th,e applicant was 

promoted to the supertime scale before he completed sixteen 

years of service. The question is whether the Accountant 

General has any jurisdiction and authority to question the 

appointment given by a competent authority. 
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The Accountant General is an officer under the 

Comptroller and Auditor General. He shall, under such 

special and general directions as may be given by the 

Comptroller and Auditor General from time to time, perform 

such duties and functions, as are imposed on or undertaken 

by him under the provisions of the Constitution, or of any 

law made by Parliament. Mr Basumatary has placed bef ore us 

a copy of the Comptroller and Auditor General's Manual of 

Standing Orders (Accounts & Entitlements) Vol.I. In page 3 

of the said copy of the Manual the duties of the Indian 

Audit and Accounts Department has been assigned. It reads 

as under: 

"It is essential that an Accountant 
General should work in close co-
ordination with the Government concerned. 
He is entitled to seek the help of the 
Finance Ministry/Department in cases of 
failure of any authority to maintain the 
prescribed accounts or submit them on the 
due dates. He may seek their assistance 
where necessary to secure a satisfactory 
settlement of outstanding objections of 
accounting nature." 

As per Section 16 of the General Clauses Act if a 

power is conferred by any Centra 1 Act or Regulation to make 

any appointment, then unless a different intention' 

appears, the authority having the power to make the 

appointment shall also have the power to suspend or dismiss 

any person appointed whether by itself or any other 

authority in exercise of that power. 

This provision of General Clauses Act suggest that 

the State Government having the power to appoint to 

supertime scale has also the power to resile or cancel the 

said order of appointment. Dr Phukan.submits that no other 

authority can exercise this power of appointment. Mr 

Basumatary has not been able to show that the Accountant 

General is vested with that power. Therefore, we are of 

opinion that this power of appointment can be cancelled by 

4--- 	 the ........ 
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the State Government, however, -subject to judicial review. 

Mr Basumatary also could not produce anything to show that 

the Accountant General is vested with the power of 

questioning the appointment given by the State. No doubt if 

an appointment is made by an authority having no power to 

make such appointment, the Accountant General, surely, has 

full power to refuse pay slip. 

Considering the entire facts and circumstances we 

hold that the Accountant General has no authority, right or 

jurisdiction to refuse pay slip. Therefore, that action of 

the Accountant General cannot sustain in law. 

11. 	. 	Point No.B 

In original application No.16/98 the applicant has 

challenged the impugned Annexure 5 order dated 27.8.1997 

passed by the Director, Ministry of Personnel. It is an 

admitted fact that the promotion was given to the applicant 

by the State Government, competent authority to do so. The 

State Government has the power and that power is allocated 

as such. In a federal system of Government the powers'-f and 

functions are well demarcated. When the State Government 

has been given the power to make the appointment and no 

such power having been conferred to the Central Government 

or its officer, in our opinion, the Director, Ministry of 

Personnel does not have any say in that regard. Besides, it 

is . not the Central Government, but the Director, Ministry 

of Personnel, who passed the impugned order and that too 

not in the manner prescribed. We are afraid such type of 

order is not . contemplated under Article 77 of the 

Constitution. Both Mr G. Sarma and Mr Basumatary have not 

been able to show that the Director, Ministry of Personnel 

has been empowered to authenticate such order. Accordingly 

we are of the view that the said order cannot be sustained 

in law. 

I 
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12. Point No.0 

We have perused Rule 3 of the IAS (Pay) Rules, 

1954-. In the first , proviso to the said Rule 3 it is 

specifically mentioned that a member of the Service shall 

be appointed to the senior scale on his completing four 

years of service subject to the provisions of Sub-rule (2) 

of Rule 6A of IAS (Recruitment) Rules, 1954, and to the 

Junior Administration Grade on completing nine years of 

service. For selection grade also the number of years has 

been prescribed. However, for supertime scale no such time 
If 

is prescribed. From this we feel that the rule making 

authority was conscious about the number of years required 

to be served in a particular department to get promotion 

and consciously has refrained from pre . scribing any time for 

supertime scale. Therefore, it can be very safely said that 

the rule making authority has not insisted on the number of 

years to get the supertime scale promotion. It is an 

established principle that there is no presumption that 

legislature omits `t'O_ , d-_o something. The following passage 

at page 33 of Maxwell's Interpretation of Statutes, Twelfth 
I 

Edition may be quoted: 

"It is a corollary to the general 
rule of literal construction that nothing 
is to be added to or taken from a statute 
unless there are adequate grounds to 
justify the inference that the 
legislature.intended something which it 
omitted to express. Lord Mersey said: "It 
is a strong thing to read into an Act of 
Parliament words which are not there, and 
in the absence of clear necessity it is a 
wrong thing to do." 11 We are not 
entitled," said Lord Loreburn L.C., "to 
read words into an Act of Parliament 
unless clear reason for it is to be found 
within the four corners of the Act 
itself." A case not provided for in a 
statute is not to be dealt with merely 
because there seems no good reason why it 
sould have been omitted, and the omission 
appears in consequence to have been 
unintentional." 

4__ 
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This principle is also applicable in case of rules. 

Moreover, the IAS (Pay) Rules, 19,54 has not delegated any 

power to the Government to add something which is not in 

the rule. In this connection reference can be made to the 

Full Bench decision of this Tribunal in Dr Bhupinder Singh, 

IPS -vs- Union of India and others. In the . said case 

similar questions came .  up for consideration. The question 

was whether the instructions override the provisions of 

Rule 3(2A) of the IPS (Pay) Rules, 1954. The Full Bench 

ovserved as follows: 

......... The question is whether these 
instructions override the provisions of 
Rule 3(2A) of the IPS (Pay) Rules, 1954. 
The law appears to be quite settled that 
executive instructions cannot supersede 
the statutory rules. It has been held by 
the Supreme Court in the case of Sant Ram 
Sharma v. State of Rajasthan and others, 
which has been followed in subsequent 
cases that Government cannot amend or 
supersede statutory rules by 
administrative instructions, but if the 
rules are silent on any particular point, 
Government can fill up the gaps and 
supplement the rules and issue 
instructions not inconsistent with the 
rules already framed ........... 11  

It was further observed as follows: 

I .......... Now, 	by 	the 	administrative 
instructions issued by the Government of 
India in 1986 and 1988 an addition has 
been made within the heading 'zone of 
consideration' that such persons who 
would be eligible for promotion to the 
post of Director General must have put in 
at least four years service in the rank 
of Inspector General of Police and must 
have completed thirty years of service. 
The question is whether such instructions 
though given .  under the heading 'zone of 
consideration' amend or alter the 
conditions of service." 

After considering various cases of the Apex Court, the Full 

Bench decided as follows: 

	

"Considering 	the 	ratio 	-o f 	the 
decisions as cited above, we are 
constrained to hold that by issuing 
administrative instructions to the effect 
that only those IPS officers who have 
held the post of Inspector General of 
Police at least for a period of four 
years and Who have completed 30 years of 
service in the Police Force are eligible 
for promotion to the post of Director 

A,--- 	
- 	 I 
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General of Police, the Government of India 
have in fact put some restrictions and 
limitations on the provision of Rule 3(2A) 
of the IPS (Pay) Rules, 1954. On the basis 
of Rule 3(2A) of the IPS (Pay) Rules, 1954, 
an IPS officer who has entered the 14th year 
of service shall be eligible for being 
considered for appointment to the post. in 
Selection Grade and promotions after that 
would be made if he is found suitable by 
selection on merit with due regard to 
seniority. On the basis of the 
administrative instructions in 1986 and 1988 
all police officers,, in addition to the 
conditions laid down in the said rule, must 

t  have put in 4 years of service in the rank 
of Inspector General of Police and must have 
completed 30 years of service for being 
considered for appointment to the post 
Director General. We hold that such 
restrictions . and limitations not being 
consistent with the said rules, these cannot 
be sustained." 

Considering the above we are of the view that 

Central Government cannot prescribe a period by an office 

memorandum. 

In view of the above we ,  allow the applications by 

setting aside the Annexure 5 order dated 27.8.1997 in 

Original Application No.16/98 cancelling the appointment by 

the respondent No.3 and also we hold that respondent No.3 in 

Original Application No.225/96 had no jurisdiction or 

authority to refuse issuance of pay slips. Accordingly we 

direct respondent .  No.3 in Original Application No.225/96 to 

issue pay slips as the applicant was eligible on promotion 

to supertime scale. 

Both the applications are accordingly disposed of. 

Considering the facts and circumstances of the cases we make 

no order as to costs. 

nkm 
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BEFORE THE3 CENTRAL AEMIIUSTRATIVE TRI13UNAL 	Cn 
GUWAHATI BENCH 

O.A. No. 	of 1996 

BETWEEN 

Shri J.S.L. Vasava,  I*A*Sa 
Oommissioner aild Secretary, 
Social Welfare Department, 
-Government of Assan, 
Di spur, GJwahati-6. 

... Avplicant 

AND 

Union of India, represented by 
Secretary to the Govt. of India, 
Ministry of Personnel, Public Grievances 
and Pension, 
Deoartment of Personnel and Training, 
New Delhi. 

The State of Assam, represented 
by the Secretary to the 
Government of A ssan, 
Department of Personnel, 
Assam Secretariat (Civil), 
Di spur, Wwahati-6. 

The Accountant General (A&E) 
Assarn, Meghalaya, etc. 
Shillong. 

0*00 	Remondent 

DETAILS OF  VPLICATION 

1. PAR'11CULARS OF THE ORDER AGAINST WHICH 7HE 

The apm 	nt application is directed against , insta 

the letter No.,DD. MGI/AIS/(A)/933 (Assan) dated 19.1.96 

issued by the Account ant General (A&E), Assam Etc. Meghalaya 

to the Chief Secretary to the Govt. of Assam, Dispur, 

Guwahati-6 and as conveyed vide letter No. MG/I/IAS/A/15 

dated 24.5.96 to'the applicant by. the Senior Pocounts Officer, 

Con td, * e *P/2* 
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office of the Accountant General (A&E), Meghalaya etc. 

Shillong4, The application is also directed to issue appropriate 

direction to the respondent No. 3 to issue the pay slip 

to the applicant in the Super Time Scale of I.A.S. with 

effect from 22.8,95 on which date the applicant was promoted 

to Super Time Scale o -f I.A.S.. 

JURISDICUON : 

The applicant declares that the subject matter of 

the instant application is within the jurisdiction of this 

Hon'ble Tribunal. 

LIMITAMON : 

The applicant further declares that the 'instant 

application has been filed within the limitation period 

prescribed under Section 21 of the Administrative Tribunals 

' Act, 1985. 

PACTS OF THE CASE : 

	

4.1 	That the applicant is a citizen of India and as 

such is entitlbd to allthe rights, protections and privileges 

as guaranteed under the Constitution of India. 

	

4.2 	That the applicant is presently holding the post of 

Commissioner and Secretary, -Social Welfare Department, Govt. 

of Assan. He was prornoted to Supertime Scale of I.A.S by 

a notification dated 28.2.95. He has assumed the charge of 

the post of Supertime Scale ; but the respondent No, 3 has 

refused to issue necessary pay slip and instead he has been 

issued the pay slip of the inferior grade i.e. Selection Grade. 

'k~ 

Gontd....P/3, 
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0- 



I 

- 3 - 

All the requests so far made by the applicant has not 

yielded any result and hence the instant application making 

a grievance against the same. 

4.3 	That the applica nt while was functioning as the 

Secretary to the (26vt. of Assam, Agriculture Department was 

promoted to officiate in the Supertime Scale of I.A.S. and 

was tran sf erred and posted as Commissioner, Hills and Barak 

Valley Division, with ef f ect f rom the date of taking over 

charge vice one Shri S.C. Das, I.A.S. relieved of the 

additional charge of Commissioner, Hills and Barak Valley 

Division. The applicant was so promoted vide notification 

No.AAI. 44/88/298-A* 

A copy of the said notification dated 2t ~L95 

is annexed heteto as ANNEXURE- 1. 

4*4 	That pursuant to such promotion to Supertime Scale, 

the applicant assumed charge vide AGT-1/55/353 dated 23.8.95 

as provided for undidr Rule 145 of the Financial Rules. 
a 

A copy of the said charge assume report dated 

23.8.95 is annexed hereto as ANNEXURE-2, 

4.5 	That pursuant to assumption of charge, the Govt. of 

Assam, office of the Commissioner, FElls and Barak Valley 

Division issued a letter No. ASE. 10/95-96/4 dated 25.8.95 

to the Accouittant General (A&E) , Assam, etc. Shillong 

intimating such promotion of the applicant to the Supertime 

Scale of I.A.S. with the request to issue pay slip in his 

f avour immedL .ately. 

A copy of the said letter dated 25.8,95 is 

annexed hereto as ANNEXURE-3. 

Contd ... P/4. 
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4.6 	That the applicant thereafter was transferred and 

posted as Development Commissioner for' FIll Areas which is 

an ex-cadre post notified by the Government of Assam, Deptt. 

of Personnel vide No. AAP. 164/93/7 dated 19.7.94.Initially 

the post of created by upto 28,62.95 with effect f xom the date 

of entertainment. Subsequently, the same was revalidated Vide 

letter dated 31.3.95 issu ed by the Qovernment of  Assam upto 

29,2,96'and again the same waw revalidated upto February 1997 

vide letter No.AAP.164/93/21 dated 4.7.96. 

Copies of the aforesaid letter dated 19.7.94, 

31.3.95 and 4.7.96 are annexed hereto as ANNE)OMS-

4, -5-and  6. respectively. 	 I 

4.7 	That the applica nt states that the Government of 

Assam also vide Its letter NO.W. 164/93/19 dated 27.11.95 

addressed to the Accountant General, Meghalaya, Shillong 

intimating him in reference to Annexures-4 and 5 letters 

dated 19.7.94 and 31,3.95 about th~6 sanction of the Governor 

of Assam to the declaration of the ex-cadre post of 

Develo' ent Commissioner for Hill Areas and Special Sedretary pm 

to the Govt. of Assam is equivalent to the status and 

responsibility to that of cadre post of Cbmmissioner and 

Secretary to the Governmen t of Assam as per provisions of 

Rule 9(j) of the I.A. 	S. (Pay) Rules, 1954 with ef fect f rom 

the date of creation -of the post. 

A'copy of the said letter dated 27,11..95 is annexed 

herc-to as  ANNEXURE- 7. 

4.8 ' 	That as stated above.. the applicant was substantively 

posted as the Development Conudssioner, all Areas, Assam, 

Con td. . ..P/5. 
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Guwahati vide letter No. IAS. 52/93!~MO-A dated 15.11.95. 

A copy of the said notification dated 15.11.95 

is annexed hereto as AM EXURE-8. 

	

4.9 	That the applicant was transferred and posted as 

Commissioner & Secre tary, Hill Areas, Department, vide I 

notification dated 24.7.96. The applicwt -  continued in the 

ex-cadre post of Development Commissioner upto 19.8.96. 

TI-ereafter he haiided over charge. Presently, the applicant 

is holding the p ost of Commissioner and- Secretary, Social 

Welfare Department with effect from 23.8.96. 

	

4.10 	That the applicant states that all the aforesa;Ld 

posts -he had held pursuant to the promotion to Supertime 

Scale of I.A.S. vide notification dated 28,,2.95 (Annexure-.1) 

are cadre post of I - A* S. 	except one i.e. Development 

Commissioner for 1IL11s Areas and Special Secretary to the 

Govt. of Assam which was ex.-cadre post. However as will be 

evident from the notification referred to above, the said 

ex-cadre post was created in the Supertime scale of pay of 

Rs. 59oo-6700 	and the same w,4s declared to be equivalent 

in status and responsibility to that of the cadre post of 

Commissioner and Secretary, Govt. of Assarn vide notification 

at Annexure-7 dated 27.11.95. 

4 * 11 	That the applicant states that the pay scale 

prescribed for Supertime Scale 'of I.A.S. in the I.A.S.(Pay) 

Rules, 1954 as amended xtp upto date is Rs.5900-200-6700/- 

is that of selection grade which is irrimediately below the 

Supertime scale which the applicant used to get before bis 

promotion to Supertime scale of I.A.S., 

im 

Contd.,,..,,P/6, 
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4.12 	That the applicant states that all the posts 

held by the applicant after his promotion to Supertime 

Scale of I.A. S. carry pay scale of Ps.5900-200-6700/- 

and accordingl y upon assunption of charge to the said posts 

mostly - after his promotion to Sqpertime Scale of I.A. S. 

vide . Annexure-1 notification dated 28.2.95, the applicant 

is entitled to get the pay scale of Supertime scale of. 

pay of Rs.5900-20Q-6700/-. As pointed out above, the respondent 

No. 	3 was requested to issue necessary pay slip vide letter 

dated 28.5.95 (Annexure- 3). Same was followed by reminders 

(i')' Estt. 10/9 .5/96 dated 25.10.95, (11) FPD. 107/95/28 

dated 20.12.95, (iii) DO COM/1/96 dated 28.3.'96 and (iv) 

Com/1/96 dated 18.5.96. However till date the applicant 

has not been issued with the necessary pay slip towards 

gnant of &upertime scale of pay of Ps.5900-200-6700/- by 

the respondent No. 3. 

4.13 That pursu'ant to his request to issue necessary 

pay slip towards gratt of supertime Scale of I.A.S* j, 	Ihe 

Senior Accounts Off icer of the of fice of tIL- AccoLritan t 

General (A&E), Meghalaya etc. Shillong vide his letter 

No.MB. J/AIS/A dated 15.4.96 addressed to ~ the applicant 

ref erre a to a D.O. letter No. MG.I/AIS(A)/953 *xxxod 

dated 19. 1.96 addressed to the Chief Secretary to the Cbvt. 

of Assarn by the respondent No. 3. A copy of  the said letter 

was ..annexed alongwitb the said letter dated 25.4.96. 1 

Cbpies of the aforesaid letter dated 25.4*96 

and D.O. letter dated 19.1.96 are annexed hereto 

as ANNEXU,W'S_9 and  10 respectively. 

Contd.... P/7, 
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4. 14 	That a s per the contents of the said letter 

dated 19. 1.96.. the 1. A. S. of f icers are'entitl ed to p romotion 

to Supextime Szale on completion of 16 years of service. In 

this connection, the respondent No. 3 has referred to the 

various letters of the Government'of India. It has further 

been stated in the said D.O. letter that in respect of the 

officers who have been promoted to Supertime Scale of 

I.A. S. even before completion of 16 years of service, in 

their case also r  the pay and allowances authorised earlier 

will have to be wi thdr awn' through revised pay zza slip/ 

recovery slip. The applicant belongs to 1982 batch of I.A.S. 

and he has entered into the 14th year of service in .  July 1995 

He is entitled to be promoted to Supertime Scale as 	per the 

I.A.S.(Pay) Rules, 1954. 

4.15 	That the applidL nt states that'the I.A.S. Officers 

.
of 1980- 181 batch are also getting Supertime scale of pay on 

their promotion to SL~pertime'Scale of I.A.S. If the contents 

of the D.O. letter are to be followed then in that case 

also he would get such Supertime scale only with effect from 

1996 and .1997. But in fact they have got the Supertime scale 

with effect from Akx July 1994. In this connection, the case 

of Shri Bha-skar Musahary, presently the Commissioner of 

Upper Assam Division, Jorhat may be referred to. Similarly 

Shri Subhash Das, Shri Harish Sonowal, I.A.S. similarly 

situated with that of the applicant have been issued with the 

pay slip upon their promotion to Supertime scale of I.A.S. 

They also on the date of their promotion to Supertime Scale of 

I. A. S. di d not, compl ete 16 years of ser vi (:P-. 

Contd.... P/8. 



	

-4,16 	That the applicant states that inspite of his 

promotion to Su-  pertime Scale of I.A.S. and shouldering the 

responsibility of said posts in the pay scale of Ps.5900-6700/- 

he has been, issued with the pay slip in the scale of selection 

grade which he used to get before his promotion to lizAxt 

Supertime Scale. In this connection pay slip dated 13.11.95 

and 22.8.96 may be referred to. It will be pertinent to mention 

her that although by the afor said pay slips, he has been 

granted selection grade pay scale, but he has been referred 

to as an officer holding the Supertime post. 

Copie-s of the aforesaid pay slips dated 13. 11.95 

and 22.8.96 ar6 annexed hereto as MNEXURES-11  & 12, 

	

4.17 	That the applicant in response to the letter dated 

25.4.96 (Annexure-9) addressed a letter to the respondent No, 3 

vide his letter No. GW/ .HAD/l/96 dated 10.7.96 once again 

reqiiestidg him to issue pay slip in the Supertime Scale of 

I - A. S. with the stip ul ation that if the same i s not do rie 

within 15 days, a legal action would be taken against him. 

This Vias followed by a legal notice dated 27.7.96. 

copies of the aforesaid letter dated 10.7.96 and 

Legal Notice dated - 27*7.96 are annexed hereto 

as PNN EXURES- 3 wd 14  respectively. 

	

4.18 	That the applicant states that the aforesaid kmajak 

action on the part of the respondent No. 3 is wholly untenable 

both in facts as well as in law, firstly the applicant having 

been granted the promotion by the competent authority, it is not 

within the competence and jurisdiction of the resp6ndent No.  3 

Contd ...... P/q. 



to refuse the necessary pay 'slip to the applicant, secondly 

as per provisions of the relevant rules holding the field 

also the applicant has been ricJitly promoted to the Supertime 

Scale of I.A.S. 	and the respondent No. 3 cannot deny the 

sane to the applica nt. It will be pertinent to mention 

here that a copy of the notification dated 28,2.95 promoting 

the applicant to the Supertime Scale of .  I.A. S. was endorsed 

to the O~ntral (bvernment and till date the Central Gbvt. 

has not raised any objection to such promotion. S!hmx  kRx 

So f ar, as the State Cbve rinent is concerned, it has having 

granted the promotion to the applicant, it now cannot have 

any objection to .  grant the p'ay slip to the applicant by 

the respondents in th e Supertime scale of pay. In fact,, 

the respondent No. 2 i.e. the State of Assam has made 

request to the respondent No 3 to issue necessary pay slip 

to the 4-pplicnant in -Che pay scale of Rs.5900-200-6700/- i.e. 

in ithe Supertime Scale of I.A.S. It is tl-P- respondent No. 3 

who has been creating the hurdle in respect of getting the 

8upe rtime scale of I. A. S. 1h ere i s no deni al o f The f act 

that the applicant .  has been shouldering the responsibility 

of the post of Supertime scale of I.A.S. and thus the scale 

adnissible to the said post cannot be denied to him. 

4,19 	That the applicant states that the Gbvernment of 

In di a! s guidelines mentioned in the D.O. letter dated 

19.1,*96 Onnexure-10) issued by the respondent No. 3 are not 

in possession of tie applicMt and according-Ly, the respondents, 

may be directed to produce the copies of the said letter/ 

guidelines. Even if strh guidelines are there, same cannot 	+ 

JowxD xxxiWia override be provisions of I.A.S. (Pay) Rules, 1954 

Contd.....P/10. 
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and all other rules holding the field. Needless to say 

that a stlatmftry rule cannot be made ineffective by issuing 

guidelines. If it is.held that such wide power is vested 

on the respondent No. 3 on the basis of the said guidelines, 

the applicant states that those guidelines are wholly 

unconstitutional and contrary to the statutory rules and 

,thus liable to be set aside and quashed. 

4.20 	That the - applicant states that had he not been I 

entitled to Supertime Scale of pay, the respondents Nos. 

I and 2 would have reverted him to the selection grade. 

The respondent No. 3 is not axth=ity authorised and competent 

to ta),~e the impugned action againstthe applicant in not 

granting the necessary pay slips in t he Supertime scale 

of I.A.S. whimh to %hich post the applicant was promoted 

vide Annexure-1, notification dated 28.2,95. The respondent 

No. 3 has illegally deprived the applicant from getting the 

Supertixne scale of I.A.S. with effect frorfi 28.2.95. The 

applicant has been put to humiliation by the respondent No. 3 

a7ad thus has caused mental agony. Accordingly, the applicant 

is entitled to 18% interest at Bank' s noxrfts to the arrear 

salary recoverable from the respondent I\b. 	3. He is also 

entitled"to adequate compensation for the humiliation 

and, mental agony and financial hardship to which the 

applicant has been put to by the respondent No. 3.. Same is 

also recoverable from the respondent No.3. 

5.. GROUNDS FOR RELIEF WIUH LEGAL  PROVISIONS : 

5.1 	For that the applicant having been promoted to the 

Supertime scale of I.A.S. with due observation of all the 

Cont d. * * # P/12* 
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requirea fornalities and there bLing no impediment 

against' such promotion, under the relevant rules, the 

respondent 1\b. 3 is not justified in not issuing the pay 

slip in the Supertime scale of I.A.S. 

	

5.2 	Fox that the respondent No. 3 has acted both 

without competence and jurisdiction and issuing the D.O. 

letter dated 19.1*96 (Annexure-10) inasmuch as even if it 

is held that the applicant was wrongly pxomoted to the 

Supertime Scale of I.A#'&, it is not within his competence 

and Jurisdiction to withhold necessary pay sbip in the 

Supertime scale of pa-y. inasmuch as the applicant upon such 

promotion has been shozldering the responsibility of the 

post of Supertime scale of pay. 

	

5. 3 	Flor that the applicant after his promotion to 

Supertime scale pmy of pay vide annexure-1 notification 

dated 28. 2.95 has all along been. shouldering the responsi-

bilt# in the po.st  carrying Supertime Scale of pay and 

accordingly, he is entitled to get the said scale of pay 

of Rs.5900-200-6700/- and the responden-t No. 3 is not 

entitled to deny the same. 

	

5.4 	For that the applicant having been promoted .  to 

Supertime scale'of , pay, the respondent No. 3 acted illegally 

and arbi'trarily in granting him pay scale of selection 

grade even after describing him as an officer of the Supertime 

scale in the concerned pay slip. 

	

5.5 	For that the execution instructions mentioned in 

the impugned letter dated 19. 1.96 (Annexure- 10) are not 

Ir/ 

~P - 

Con td.... P/ 12. 
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.sustainable ~ inasmuch as same are even if held to be 

applicable in. the instant case are in direct con:Uct 

with the relevant provisions and the :kules I -Dlding the 

field and tend" to override the said provisions of the 

rules and accordingly not sustainable in law. Accordingly, 

the said guidelines and executive instructions are required 

to be auashed and set aside by this Hon'ble Tribunal. 

	

5.6 	For that the purported guidelines issued by the 

Government of I.ndia are not in possession. of the applicant 

recourse to TAbich have been taken by the respondent No. 3 

and accordingly, the respondent No. 3 is required to be 

directed to produce those letters and on perusal of the 

same :k even if it is he3od found that the same has got such 

~qide discietionary power to the respondent No. 3 enabling 

him to withhold the requisite pay slip i.e. in the Supertime 

scale of -pay then in that case, the said guidelines are 

required to be hel:d unconstitutional and ultra vires. 

	

5.7 	For that the respondent Nos. 1 and 2 having 

properly W promoted the applidamtkax to the Supertime 

scale of I. A.S. 	either with expressed approval or with 

tacit approval, it is not the business of the respondent 

No. 3 to withhold the necessary pay slipt in the Supertime 

scale of pay to which the post the applicant was promoted 

way back on 28.2.95. 

5.8 	Fox that the entire action on the part of the 

r 
- 
espondent No. 3 is illegal and arbitrary and also 

discriminatory inasmuch as in respect of oti -Or similarly 

Contd.....P/13. 
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situated persons, pay slips in the Supertime scale of pay 

have been granted but in case of the applicant.. a differential 

treatment has been adopted which isxmok in clear violation 

of the Articles 14 and 16 of the Constitution of India. 

	

5.9 	Por that the provisions of the I.A.S. (Pay) Rules, 

1954 db not prescribe any length of service to be promoted 

to Supertime scale of jgwjma:9 IAS.' lhe only prescription 

. provided for under the rules is the reauirement of entering 

into 14 years . of service to be entitled to the selection 

grade. Themeafter the incumbents are entitled to be promoted 

to Supertime scale of I.A.S. ~&Rh wi,thout any requisite 

years of - service.. The -purported guidelines as reflected in 
N 

the D.O. letter dated 19.1.96 (Pnnexure-10) to curtail the 

promotion prospect o f the ,  applicant and others also tend 

to override expressed provisions of the relevant rules 

and others are not sustainable and liable to be set aside 

an d quashed. 

	

5.10 	Fo-r that in any view of the matter, the impugned 

action/inaction on the part of t1r_ respondent No. 3 is 

wholly untenable and li able to be set aside and quashed 

with appropriate direction to release the necessary. pay 

slip to the applicant in the SLipertime scale of pay together 

with interest at Bank's rate. Appropriate direction is also 

required to be issued toeards paymentof compensation 

I 	
I to the applicant as stated above. 

6. DETAILS Or,  MEDIES EXHAUSTED : 

The appli-cant declares that he has no other 

alternative remedy except by way of filing t1t s application. 

Contd .... P/13. 
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7, MATIERS  NOT  PREVIOUEMY FILED  OR  PENDING 

BEFORE ANY OT4ER COURT : 

The applicant further declares that he has not 

filed any application, writ petition or suit in respect of 

the. subject matter of the instant application nor such 

application, writ petition, or suit is pending before any 

of the Court, Authority of any other Bench of this Hon'ble 

T r ibun al. 

8. RELIEFS SOUGHT : 

Under the f acts and c ircunstance stated above, 

the applicant most respectfully prays that ibe Hon'ble 

Trbbunal may be pleased to adnit this application, call 

for the records of the case and agmt on perusal of the 

records and upon hearing the parties on the cause or causes 

that may be shown, be pleased to grant the following 

reliefs to the applicant 

(i), To set aside and quash the Annexure-10 D.O. letter 

dated 19.1,96 as conveyed by the Annexure-9. letter 

dated 24. JJR-.96 

(i i) To direct the respondent No.. 3 to issue necessary 

pay slip to the applicant in the Supertime scale of 

IAS i,e. Rs.5900-200-6700/- with effect from 28.2.95 

i.e. the date on which the applicant was promoted 

to Supertime scale of I.A.S. vide Annexure-1 notifica-

tion. 

(iii) Tlo direct the respondents the payment of 18% interest 

at Bank's norms in respect of artear payment of salary 
~ 11 

recoverable f rom the respondent No. 3. 

Contd.....P/15. 
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To direct payment of aclaquate compensation to the 

applicant for the humiliation, mental agony and 

financial hardship to which he has been put to by 

the respondent No. 3 by not issuing the necessary 

pay slip in the Supertime scale of pay. with the 

direction to recover the same from therespondent No.3 

Cost of this application 

Any other. relief or relief s to which the applicant 

is entitled and as may be deemed fit and proper by 

this Hon'ble Tribunal. 

9, INTERIM ORDER PRAYED FOR : 

P ending disposal of the application, the applicant 

prays :tkat for an interim direction to therespondent No. 3 

to release the pay slip in supextime scale of pay of IAS 

with ef f ect from 28,,2.§5 imedi ately. 

1 0**0*0 ** * 

The application is filed through Advocate. 

PARTICULARS OF THE I*P*O* : 

	

I P.O. No. 	 4442191 

(ii) Date 

	

'(iii) Payable at 	Guwahati. 

LIST OF ENCLOSURES 

As stated in the Index. 

Verfification... 

S- 

Ili 
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WE R  I P-1 C 'A T 1 0 N 

I r  Shri J. S.L. Vasava, son of Shri Lalji Bhai, 

aged about 44 years, at predent uorking as Commissioner 

and Secretary to the Gbvernment of Assam, Social Welfare 

Department, DiVur, Guwahati-6,, the applicant cb hereby 

solemnly- affirm and verify that the statements made in 

the accompanying',application in paragraphs 1 to 4 and 6 

to 12 are true to my knowledge those m6de in paragraph 

5.  are true to my legal advice and I have not suppressed 

any material facts. 

And I sigi this verification on tUs the 

day of October' 1996 at Wwahati. 

-Ij 

	

VO  V 

4 

U 
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IR TRANSFER OF—CHARGE CERTIFICATE 

. . . . . Dated. 
NO .. 

Tc- 	 A012am 
The 

ral.. ,As sani,_ - and'. N ag aland, Shil 1orLg J 	2. The Accmuntant Gene 

3.The Treasury.Off 
t*  of Aso"* 

T 	t4ry 	(;OV  - 4. bq 

POW 

Sir, 
With, reference to Ru16 145 of the Assam .  Finzincial 

Rules,tE/We -the undersigned -  have tile honour to report that -r./We 

eat have this . . . . . . . . . day of . . . . . . # 	
*4 

. . . PcInck in the . . . . . . . . 110oll 

over charge, ,,-f the office or 

'in the 	 District as Wi: orders issued videkYiL.1MRh41 T_ 

t 
4N i 	otification No *** . 	 ated. 	 C*v 90f  ASUM  

--the--official residence alleted t ,  mc I have,occupied 	
day of 	 .619t 

with effect fr-,,n 	 6 

Rellevinq officer 	
j 

t# Name (in blo%ck letter) . . . 

b;;lve vacated the official i -tesJJt:-lic-z- aj.LoLed to itio 

with effect from . . .. . . . . . day of . . . . . ... . 19 - 

Relieved officer 

'in block letter). 4 go-Co VAP~,~ Name k 

And, with reference to Rules 82 (a) (v:Li)' of the Assam 

Financial Rules,I.(the Relieving Officer) acknowledge to have 
received . ... . . . . . .. . . 	

. . . . . . 

of the permanent ad-Vance.and that the full amount of*sucb is 
dde from and to be accounted for by me 

/. - 	... 'il t 
Relieving Officer~slgnature. 

. ' * * * * * /Designation . . . . . . . . 

Date . . . . . . ... . . . 	 District- 

*The-signature shouid - be iegibly.written as, when they 
cannot be -deciphered great deal of delay arises in dealing with 
these certiticate, 

Atteste%,d 

Advo le a~ ta.. 

M 



GOVRMOIENT OF ASSAM 
OJPFICE OF THE CoMa-SSIONER Olp IfILLS  

3A11 	 BA= VAjLEj la-VISION  

NO- ESTT, 10/95-96/4 
Dated XsPur.the 	Aue-J95, 

From 	
Shri -P-LBuragohain, AcS. Special A ssist ant  tQ the 
Commissioner of Hills & Barak 
Valley DivislOn-AssamoDispur. 

To r  

The Accountant General A & Assam etc. v  Meghala7a, 
Shillong 

Sub 	
of Pay Slip 

COL4 " 	 of  S11r' J - S-L-Vasavas, IAS I, 
A,,stnis, sioller  of Hills  & Barak Valley Divi sioll, Dispur. 

Ref 	 Govt. NotiflCation 
NO-AAI.44/88/298-A dt,22,0,95, 

am di rected to i nform you  that 
slai JIS.11  VaGavas, JAB 

has since- been joined in thj47V t, 
at 4.30 Pai, 	

ffice on 23rd Au&/95 
of 111-1-13  and Barak 

in the , 	 Valley Xvision 3c'-U e  o x, 

the 	gl 	
You are p  thetefore, requested kindly  t o issue ' 

iP In his favour immedi at ely,,  

Yours f aiti-sully, 

A -IIC-10, - 
lo GOvt,, Notification. 
2. Charge Report, 

tested. 
A,  

V  e 

 t  

A I 
0C to. 

Commi Special Assistant to the 
ss'oner  Of Hills Barak Valley Di ARIaNAAsasgiml~)Pu ~r. 

n 
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110. AAP. 16419V ,l 
GOVYUNME111' (Y ASSAM 

DEPARTMEVT OF PERSONIM,  ( PERSUNIU, t I A) 
ASSJV4 SEURSTAUAT VIVIL) DIS1-U11 

GUWAUATI-76loo6. 
13 "1' 

Dated Diapur, the 19th July, 1994* 

TO  

The Accountant General, ?bgttalaya j  
Shillong. 

Bhangagarh, 2) The Aocomatant GeneralAssam #  
Guwaha t 1- 5- 

Sub. 	Creation of an Er,-cadre post of Development Commissioner for 
....Hill Areas and Special Secretary to the Govt. of Assam. 

Sir, 
I am directed to convey the sanction Of the Governor of Assam 

to 	creation of an Ex-cadre post of De*velopment Commissioner for Hill Areas 

and Special Ri Secretary to the Government in the Super-time aoale of ]AS, ie. 

the scale Of pay of IL% 5900-,67oo/—  P. ?I with other allowames as admisoible 

under Rules f or the period upto 28.2. 1995 with ef feot f rom the date of entertai n-

ment. 

The expenditare is debitable to the Head of Account "3451— Secretariat 
Economic Ssxyioes-1 1- State Plan and nono-plan Srhemea -091-attached of f ices- Sixth 

Schedule (1 salary (Pon-plan) "in the Budget f or thq year 1994-95$ 
This issues with the concurrenoo of Finance IDC(III) Depar ,bnent vido 

thei.r.U.0. Vo. Fin.(III)456/94 dated  8.7- 119 

YOIlra fa~ruljy q  

~4. G. 14JUOAH 
Joint Seoret~ry to the Govt. of Ass= 

=.No. AAP.'164/9 ~/7-A tt Dat 	DispLLr, the 1 9tLi July# 1994. JL 	 ed 
COPY." to .-. 

The Commissioner, Hill a & Barak Valley Division and Development Commissioner 
" . ""'for Hill', Areas,Assam, Di3pLir, Guwahati.6 
2  The ..Addl s ,  Chief Secretary to the .,, 	 Govt. o~ .A-sam, Hills, Dispur. 

i*The.'Secretary to the Govt, of Assam o- . Eill Areas Department, Di9pur. 
r t o -  ep t ent,Di 1) r The Secretary to the Govt, Of Assam, 	AdR si ~717n 1) ar m 	s u 

i  - 5 -The Deputy Secretary to theGovt. of Assain, Finanoe (E(,III) Department, Dispure 
This has-;~ a refemenoe to their U.0. 11o. Fin (111) 456/94 dated  8.7- 1 99fi;,  

Treasgxy Officer, DIspur, Guwahati-6. 

By o d r e 0 *  

N. G. BAIUOAH 
Joint S3oretary to the Cbvt. of Assam 

m emo, )so. AAP. 164/93/7-D t:2 	Dated Dispur. the 19th July, 1994, 
copy 

1. The Aocountant General, MegWaya, Shillong. 
-mgijarli. Guwah-at 1. 5. 2~ The Accountant General (aE)' maam,Dh. 

By order etc., 

Sr. Finanoial Advls ~ rp 
Peraonn~l (A). Department, Dispur 

&tested 

S ~kwlb  
Advocnto ~ 



--y 

NO. AAP. 164/93/14 
GOVEIU149NT OF ASSAM 

LEPAFaMENT OF. PERSOMEL ( PERSOMEL i A 
ASSAM SECUTARIAT *( CIVIL DISPUR 

GUWAHATI-6 

Dated Dispur *  the -31st Matrh* 1995. 

To 
2he ACCOUntant General (A&E),, 
ASSam* Bhangagarh,, Guwahati-5. 

al (A&E),p ,te Accountant Gene r -793 001. ghalaya t  6hillorip 

Sub 	 Retention of Temporary post. 

Ref 	This Department lettTr No, AAP,164/93/7 
dt. 19/7/94. 

Sir,, 

I am directed to cogrVey the sanction of the 
GoVernor of Assam to the retention of ther marginally noted 
temPOrazY Ex-Cadre PGBt for a f firther period upto 29/2/96 
With'effect from 1/3/95 in"the'scale ofpay indicated plus 
Other allowances as admisaible Jmder jpules. 

I(One) Ex-Cadre post of Develop- The post was originally created 
Ment Comissioner for Hill Areas.' 	V* ide this Deptt's letter No. 
and spl o  Secretary to the oovt, 	'IQU ' -1 .164/93/17 dtd. 14/7/94. 

. ,,Of 

..The expenditure is debitable to the Head of 

Account 3451-secretartat Economic Services-11-State plan 
and noa-plan' sclieme-091-Attached Offices-Sixth schedule (1) 
salary (non.  plan)* in the Budget for the ' year 1995-96. 

This issues under the Provision's of the D,Fp,. 
Rules, .1960 (amended). 

YOUrs faithfull 
ON T 

Join ee 	D. SAIXIA 
t crstary to the Govt. of Assam, 

Personnel (A) Department. 

Aaestea. 1~ 	I  ~ 	 #--- . 4­4 ACVO 



_L_ jaw 	jvlip~~ 

NO - AAI-', 

P, 5 7, DEPAIMIENT OF 

GUW!iH&TI 	781 006 .  

To 	 Da ted Dispur 11~1_  4 th Jr 114 -Y, 19 9 6. 

The Accountant General*Accou.ri 

	

Shillong . 	 S 9bLm 
S ub Re ten-ti oj  0  f Temporary p:)  S t . Ref 

917his Deptt's let Sir, 	 ter 
77: 'A 

am directed to convey the sanction or`71""C ' 	r n.- ~ r C,  z I I'ssam to the retent_ ~ on of the' 'Marginally noted tem for a f ur.  til er 	 Porary cX-Cadre uP to _28-2-1997. with ef f ect f rom 1 - 3-1996 in Ec ale of pay indicated plus other 
(0 	 811OWances as 1 	

P__o 	-1 1: 	 admissible under RtIlese. Com-flissioner 	
.,.'Ie;~eT7c xnen t 

f-Or Fill kreas 	 The post was oriain a ll y c  S 
' 
Pecial. Secretary tO the Govt. 

-~F 	 r e. a i: e  -1 
`s '  s8m  in the Super time Sc 	 I under this De artment letter ~~jo. ale  Of IASf 	

p 
AAP. 1 6 4/93/7 dt. 14- 7 - 1994 and 

letter quoted above. 	 last retained in this D (.pkt , s  

The expendit 'ure is 
LconOMic Services- 	 debitable to the 

11-State Plan & N On Plan S cheme Air, 	OF-Fj, 0.) -Salary (Non Plan)" f in tile bodget for,  1 -.ne 

f 	!:;3nct '0n  is sues with the c .  Departm
, eilt vide their 	 Olcurrenc,-, 

U/0*N0-r II'J(III)309/ 96 dFited 

YOUrS f a . 	U 

	

jz, 	 DkPIKIfI,%  
Joint Secretary 

to -1le  GOVt-Of Assam 
copy to 	 Dis 
ME "'10 1qO-AP - 164/93/-)I_A 

"The 
:- 	 Pur,the 4 ~ Wjuly,1996. 

:r he 
C0m`_IIis si0 ner,,H.ilj & 

' ~- 1- ­-IlP-Y Div is ion,'Dis pur. COffL_nissioner & Zecy. to Dispur. 	
'~

7 ­ vt-Of AssaM,Hill Areas Deptt., 
The Development co-mi-niss* Dispur. 	 loner for 

. 
Hill Areas & Spl. 

Secretary.(,- O.A. 
The Deputy SecretarY.S.A(A)Departrnent,Dispur. The Treasury.officer,DisPur Tr

i'easury. Finance EC-Iii Department,Dispur. 

Ordor kfCC~. 

D SAIKIA 
Joint Secretary tO tl -~e (7-Dvt:.0f ;%Ssam MEMO  NO-AAP - 16 4/93/21-B 

;  Lat(3'"d Dispur,the 4th juI v , ja q6.  COPY forwarded to : 

The Acc-Duntant General (7,ccounts 
A- ' s  a (II ,  S 11  j I I on,-.,. 

Senior F % inancial T dv i s  _I r, l~ -er!~
On .ne l(;, ')DeL)ar 'tric-nt. -000- 

A Lte ;st. kdvo  to  

Advoc to 



wr 	 A 
A-~PbMl W1,Ck9VJa/t'T ( ClVIL ) Dlbl?UR 

QU'n&-d~A.rI-6*  ' 

Dated Dispurp the 27th Nuv./1995, 

TO 
Xe The Accountant 0eneX&l,,%  

ThO ACCOUUt&Ut 4enexal, bSS_q.'Wj-
shangagarh o  Quwahati-5. 

bub i 	Creation of Sx-Codre post of Dayt,, (;onnis sione r , 
for Iiill Areas, and "cial becrotgry to the Govt. 
Of Asham, 	 I 

In continuation of this DBJPtt- 14tter No. A".164/ 
93/7 at. 19/7/94 40d NO* AAP.164/93/14 dit. 31/3/9  -5  a  11  am  

diXeCtOd'to couvey the sanctionle -of the Govitrnor of Assam 
to the declaration of the Sx-c*dro post of Devt. Cow.i g4jonex. 

LOX Hill Axe&& and Spl o  Secretary to the Govt. of Assam as 

equivalent in status and XOSPORsibility to that of tne Cadge 
-post at Cow'is-sioner and Secretary to the Govt. Of Assam lsa 
pex PLUVision of Rule 9(1) Of IAJU(pay) Rules* 1954 W'S.f'. the 
date at creation  of the post, 

Your$ f aithf ully s  

9,1(— 

Joint becretary to the Govt. of ASSAM O  
palsonual (A) Depaztmwlt. 

list 

MSMO NO. AAP.164/93/ig-A 	Dated Dispur 27th Nov./1995, 
0 	to I 

The Cou"issionar jK  "cx*t&zy to the Qovt. of Asti&,., 
Hill ALeas Deptt. 

The LQvt- COrwitsiotar for iii1l Azeag,, 
Basistha Road, Housefed conplex, 
Loispur, Guwahati.6. 

By order e~,f8l 

bd/- ( D. bA:LAIA 
Joint SecreLary to the Govt o  of-Assam *  

VOIBOnDel (A) Departwellt. 

e , 	 Sa l  t Wes' i  ~ 



1_ 1~ 

GOVERNIIENT OF ASSAM DEPARTMEjIT OF PERSONIIEL 
( PERSOPUTEL 	A ASSAM SECRII-,I'ARIAT(CIVIL) DISPIR 

GUWAHATI :: 781 006 

ORDERS BY THE GOVERNOR 
1~0 N E_O ~Ir 

Dated Dispur, -the .  15th November, 1995. 
AAA 5  2 /9 3 /110 

On return from training abroad and on expiry of 
leave,Shri S-Manoharan,jAS(TZR-1975) is Poste(I as 

COML-nissioher,Hills & Barak Valley D.-vision,Assam, Gu,,- ahati -ith 
effect.from the date'of taking over charge vic4 Shri 

J.S.L IAS, relieved. 	 V8sava, 

~"~-*A-AA* 	 Shri 
Hills & Barak Valley D 	

'-T-S-t-Vasavi~

,IAS(RR-1982),COm--nissiDner,, 
Commiss * 	 ivisionpAssam,Guwahati and Development 

loner for Hill Areas and COranissioner 
& Secretary to th-Govt. of 

Assam,Hill Areas Department is substantively ' Development 	 Poste:1 as 

	

COmMiSsioner for Hill Areas Ass 	G 	i. 

Shrj J.S .L.Va.sava,IAS will continue to 
hold the charge of the pos t of Com'-n  is S 

ioner, & Assam 	 Secretary to. the (7;~ovt. of 
,Hill Areas Department,DiSipOr in addition to his 

Post Of Development Co,,ajissi 
' 

oner for Hill Areass.Assam Substantive 
G M,  a ha t J. I 

charge of the 	
Shri T.S.L.Vasava,IAS is relieve

~l of the 
Post  of  C0mmi!33si_)ner,jfills & Sarak Valley Assam,Guwahati. 	 D iv is ion 

Sd/- D. SAIKIA 
Joint Secretary to the C

-Ovt-of Assam  
MEMO NO-AAA-'2/'3/110-B; 

Dated Dispur,the*" 213py to 	 15th NDvember,1995. 
The 

Accountant General(j, 
& E;)/(Audit) Meghala

~ja 
2 	The Accoun 

tant General(A & E)j P AS Sam . Ph' a n.-,, 	
Shillong. 3& The chairman Assam Ad 	 , aj a --h, c,,u,,a ha t i -  5. ministrative Tribunal ' 

4. The Chairinano"Assam Board of 
-~ 	 G Lr-ra ha t j. 

n ue , (7, uw a h a Li. The Chairman Assam 5 tate j3lec.,rvc- 6- All Spl. 	
Board,GuT-Tahati. Commissioners & S,,. tric'ty  Secre tar ies/Commis z ioners & Secreta.r.ies/Sedretaries to the r 

7. The Chief 	 -,ovt.of As ~zam. 
Electoral Officer,Assam 8 - The 'Resident co,,n;nissi 

Dner,covt. 	Dispur. 
Patel Marg,Pjew Delhi. 	 of 

AssampAssam H-)Use,Sardar 9 - - 
 The Agricultural Production T h e C omm i s s io 	 COm,'n is:73 ione r, Assam ,  ners & Secretary to 	 Dis ,)ur. All C 

	

	 the 00'~,  ern or of A:r~ sam,  ommisSiDners Of Divisiz)ns.AS,,,jM,DiS,,,, The,  Chir-f' Secretaky t o  th 

	

c, 	Jf 1~_j  

	

K-t 1 	S h i I long. 

Contd...... .2 

A " 
W.Reste 

Advo, 61  to n 



il~ 

: : 	2 	: : 

The Under Secretary to the Gov't.of India.Ministry of rersonnel, 
P.G. & Pensions, Department of Personnel & Traininq,tTew Delhi. 
The Under Secretary to the Govt.of india,Ministry of Personnel, 
P.G.& Pens ions Career Mana*geml?nt Divi-sion,'\Tew r)elhi. 

.15. The Secretary toChief r1inister,Assam.,Dispur. 
The ojD to Chief Min is ter,Assa?n,D i spur. 
The Secretary i  State Election Com:nir ~ s ion, Housef ed Comr)lex,Chv-5. 
The Principal Sec-retaries,Bodoland Auton -)mous rouncil,Kokra)har/ 
Rabha Hasong Autonon3us CounciL,Du"dhnoi/Mising AutonomDus 
C3uncil , Gogamukh/Lalung AutohDm:)us Council.,Moripaon. .19. The'P rincipal.Secretarie.5,N.C.Hills District co ~ncil.,HaElonq/ Karbi -Anglong District Council,Diphu. 
All Deputv COmlissioners/X Slb-Divisional officers 
The spl. Officer to Chief Minis ter,Assa. -n, Dis pur. The. Secre tary-cum-, Regis tra

. .r O.;f ice. of the LokaYukta,r-Tabin lqagar,'Guwahati. . 
All Heads of the Deptts/Al' l Deptts of Assam Secretariat. 24, The Supdt. GDvt.~ Press, Bamuni--gaidan,GLIU?aha ti-21. for 
Publica-tion of the above NDtificatiDn in the' Assam Gazette. Th ~- i-) S * to Chief Secre-tary,Assam,Dispur. 

-The Ps to Addl. Chief Secretaries,Assam,Disp:)r. 27- 
The P"s to Member,State Planning Board,Assam,Dispur. All 
off* PS to Plinisters/Ministers of 'State. icer , c3ncerned. 
Department concerned. 	/j.,D 
Personal f ile of the off icers. 

By Order etc. 

D- SAIKIA 
Joint Secretary to' the rOvt.of Assam :  

Att sied.-f 



OFFICE OF THE ACCOUNTANT GENERAL(A&E) 
MEGHALAYA ETC, SHILLONG 

No.MG-MASWJ 5 	 Dtd., Shillong die 	05/1996. 

To 	 4 

Shri I S. L. Vama, IAS9  

xul Conunissioner & Secretary to the 
Government of Asmn, A LUWU 
1m-&=DeP1L, Dispur, 
Guwahati - 6~ 
Assam 

I 
Subjec" 	 vitme Leale o  A fl—~ 

Sir, 

In ftwhing a rcfcrcnce to your D. 0. No.AgWCOW1196 dated 
25.3.9.6 addrmsed to the, plincipal Accountant General  (Audit, Shri 

J. S. Mathur 
on the subject cited abm, I an' to request you to kindly p&r this office D. 0. v  
NO. MG-NAS (AY933 Ammi, datied 19. 1 .96 ( copy enclosed ) regarding  the  
PromOti0n'tO the Supertitne Scale, of LA.S, addremed to the, Chief Secretary, ~ 

Government of Amarn, Dispur, Guvvahad - 6. 

Yours bithfuny, 

Senior Aciounts Officer. 

A tt e s il e d 	 it 

I 



I~Y4 ? /A V A 
tt-t101kkAL~ 	 C) 

6k4 

A-z 	 ,/,&- / 
 . 

!) - /  -,-,) 6 

Dear Shri 

SUBJECT. PROMOTIONS IN THE COMINNED CADRE OF IAS / IPS 
(MEGHALAYA - ASSAM) 

Please refer to the Government of Assam, Department of , Personnel (Personnel-A) Notification No.AAA.441881298-2988 dated 22.8.95 and No-AAA. 101941Pt.122-22A dated 8.3.95 Promoting SIShri. H. Sonowo/,S.c. Dos, BVP Roo, JSL Vasava, and Dr RK Barua respectively to officiate in the Supertime Scale of IAS from the date of taking over their charges. 

The Government of India, Department of Personnel and Tra 
Memorandum and their recent letter No.11030113192 	

ining, 	heir earlier Office - 
Nagaland, Kohima, has stated that the Government of I 

-IAS-(Il) dated 5.11.92 addressed to A.G., 
down 16 years service condition for promotion of 	

ndia is quite clear that the guidelines laying 
W Officers to the Super Time Scale should be complied with by a// states in the interest of uniformity in 

respect of promotion prospects. Moreover, the first  day of July of the relevant year should be reckoned as the crucial date for the purpose of T 	the r~quisite number of years vide Governmen! ef India, Ministry of Personnel and 
compu 1—n~ 
Training letter No. I 10301 1 3192-AIS-111dated May 1993 .1 	 except when a relaxation in this regard is authorised by the Central Government. Also, I would like to draw your attention to a letter1clarification from Government of India, Ministry of Home Affairs under No. 1 6011173193-IPS-11 dated 6.1.95 (copy enclosed] wherein, it has been clearly held that in the absence of sta Lo the contrary, guidelines issued by Government of India assumes ItT~—n—alure of--SG—J6—to;~--~ ~Olules rules. 
In this connection, please'find enclosed herewith a statement of such cases wherein promotions to the Super Time Scale were allowed before completion of the 16 years of service. As you are aware, this office has been aulhorising pay and - allowances to the above - officers recognising the notifications shown against each and from -the dates they assumed their charges, However, now, in the light of the clear guidelines and conditions issued by the Government of India, the pay and allowances outhorised earlier will have to be withdrawn through revised pays ips / recovery slips. 
In case the Government of India have relaxed the rule in respect of the combined cadre of Assam and Meghalaya, I request you to send me  the  outhorisolion at your eqrliest 

Your's sincerely, 

Shri A Bhottachojee, IAS, 
Chief Secretary, 
Government of Assam, 
Dis .Pur. GuwgbgU 

AttesLed. 
el 

Aft0cate. 
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1~0  

The Aa of pay is. 	
... ibctement f-ccurs orb ...... 

every Year and -in the 'absence of instructions to the c6nirary', this' 

	

may be drawn iill the 	 is reached. _ f  .. 	 . stage.  
V1. 

A I, '] A e. ' I IV f~ 1 1%, Signature 

Assistant Acii untant-Gen ral. 
............ 

7KI I ( 
.4ai Pbo -~ lip 6~j e" atb'ched 

- 1. C 

	

Ad 11 	 es cl 	ds and that No 
. 

:~al vvtn it tb6se'Taft * 	 1'.. ,  

	

L: 	 -, may be e 	 dit number at the top of every 1 pdi-bin ,  'M ' )~ i_~Wu  
.~2.~ Deductions;' of.,'fundi subscriptions ADU*.?rCcov* er1Cs ~ or f 

ment dues ~ as noted i 1i the last pay certificat; bhould .ZiGovern 
Xh[j,-,j,;4jj I.bi ifrected ; .unless otbe~v4se stated. 
era sUtc the stage'at W hich i padie br'ifficienc ~ bat operates. 

No.-I 	 4511  7. 
r- 	Re 9 

qt 
freasrr~, bf~cer . ........... ro 

	

Z"Opy1forward'ed.t 	 r'"_ 

	

r 	formation Be sh6ul~ "se#t-th04—d1 ot 	wen above in any last pay certifictes 6suid by 4ifil in favour of thii- Government serve 

\6gnature 

~Iao, gf- Assistant Account. General. 
NO... 	 D;kiknation ......... 

AL 

4P 	L SSaW.,  ~ ~ 

00 V I/ 

~,Co" ~00a ded to the 
for inf(irmation 

I (A :7,  

(A, A-- SignAtufj 

ssis(ank.  Account. Gen 4" :o  

Dis uatio-' 
A ums Qff;k*f. 0~ ' 

N B.---: I.,  ',-In 6se *of 6v; ~Ala~~ 	n6ture of leave iAY be specified 
j 	JI hgre the,.leavp.# salary4iO gting. leave is -  allocoblo-7 among. didereni t er GGY ,  Dments ' Ifien alloc *  ti a on should"be clearly 'Andicated. 

— — — — — — — — — — — — — — — 

LZ!e d 

k 	

v  Ol  

Advoonto. 
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,  ~ ) tq z ~e I W  , Ifo,  p ly 	 the &;U0401 Altcaoy, 

F;jItjCUjAfS  
F F 	Froin 	From 

3 	4 
Subst.oa lve  pay 	 U  

Ofilclating - Pay . 

Specio 1;ay  

Leave: Sulaty',  

Dearness Allowan ce . 

Rent Allowance  

City Compensatory A ~Owaflce 

rotal— - 

N . 

0 

Att Ste"d. 

a  CIO  
I- I-- I -- 



Theseale of pay 	 cccursor.... 	...... 
every year and in the absence of 	

. 
­ : jP6"tiovs to 40 contour this' 

may be draw till the - stage* ~ ......... .;,6"U reached. 

140$o:z.~ai. — Itigpafticulaily;fc4ucsted thattbis slipmaj'be"at 
-to the fisst pay bill drawn at tbase rates and that No 
way be entcrod as the audit number 4t the top of every 
pay bill. 

. . . . . . . . . . . 	 1 . 	 . - ­  ... ­  1. . . .4 11. . 1p ,  . . . . . . . . . . . . . . . . . . . . . . 

2. Ueductions of funct subscriptions and recoveries of 
Goveramvn4 duca as noted Lia' the last pay certificate ibould 
49  SAW0. unlots PLh0xwUa.8tatcd. , -, ... .. i, - ,, 1 ,  ),, , 

*here,  state tbj stage a which 'patiat orefficlency bar operates. 

otS A Resd. 

"Co 4V f0twarded to the I IM Ujy'1'6 fflc'ntl: 	
V 

C , r~. ,Ifur infortuation 
poy, givei, a o ain any labt pay - - ---  litstwuld imcst The dttuih -of 

cortificies issuid by biria in f4vogr of this Goyernment SCIVSDt. 

Signature... 

14-1 
6rAccounts Officer.'..F 

Estate Officer 	N 
 QC*,L- 

Execuliv F Copy forwarded to t 	a Jv%W*cr(J1ui1din4,., , tJ b 

Signature 
.......... 

Dissipation .......... 

cc u ts  Offloer. 

X R.— I $  ' - In cise of leave salary the natur ~ of leave may ba'apecified 
—­'-in coiUm0sj_jqA qx;tkA(__. 

J-,,Where the Icave. salary,, duripg 	is. allocable amQvg,.-.  
different Q ~vqrnzbcn, ts.  *hen allocation sbould be clearly 
indicated, 



Mr. J, S. L. Vasava, IAS 	 Phone 561815 (0) 
(!OmnlistiOnCr & Secretary 	 561428 (0) to theW/'Ovt. of Assam 	

560063 (R) 
Hill Areas Department 

Dispur, Guwahati-781 006 	 No.g~-'!#/JiA~/
- 

.. 

Date ... 1. 0 th..JxLLV 0, 1."6 0 

	

To 	 0 

Shri A.m. Ary&,IA iW 
Accountant General ( AM 
Assam 

, 
etc. Shillong, 

?90* : Shillong. 

Subject I— Issue Of Pay Slip in the Super Time 
Scale of JAS O  

Z" 	 Ref 	A.G.'s letter'No MG—I/IAS/A/15, 
dated 24th May o  '0  1996, 

Sir. 

With reference to the A.G.'s letter above and your 
letter enclosed alongwith the above letter addressed to Chief 
Secretaryq Government,of.Assam, I would like to, - inform you that 
your letter asking State Government certain C 18rification is not 
in confirmity with the Indian'Administrative Service (PAY) 
Rules 1954. 	 1 

Your attention is drawn towards Rule 3 (2A) and Rule 8 of the Rules Of Indian Administrative  Service (PAY) Rules 1954 and . it is to inform you 
that Rules of the Indian Police Service 

are not aPplicable to the IAS Cadre. 

The Government Of Assam has promoted the undersigned in 
confirmity with the above referred Rules and You have no legal 
right to withhold the issuance 

Of Pay Slip in the Super Time Scale 
of IAS for the undersigned, 

You are s  therefore p  once again requested to issue the 
PaY'SliP Of the undersigned in the Super Time Scale 

Of IAS within 15 days #
else legal action will be taken atainst You for deprivation 

of legal rights of the undersigned. 

Your$ 	hfully, 
- 11 e I G 

	

Pmested. 	 J - S "V2 
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j t~ AdvocLte, 	 Durgasarab r 

Advocat, 4i,.Liitii)ur,,Mvin.BrL ~nth'RoLd,* 	 (Ncar Ka akhya Gate) 
GuW1141i I*& Court , Waw allati 

And* 	
Narnaf a7n Path 
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	 Date 2.7.j:h.. j44y  19 

TO 

The Accountant General (A*& E), 
Assam, Meghalaya Etc, 
Shillong. 

Si r, 

Upon authority and as per instruction of my client 
Shri JSL_Vasave, IAS, Development CbmMi ossioner fDr. Hill Areas 
and Commission ,--r & Secy. to the Government of Assam, Agriculture 
Department.. Hill Are-is 'Pepartment, Dispur, Gawahati-6, I issue 
this notice to you as follo ws  S  

That my iforesaid client was Promoted to Supertime 
Scale vide Govt. of Assam's Notification No.AA1. 44/88/298-A 
dated 22,8.95 and upon such promotion, he has already assumed 

charge of th.e promotional post and*has been discharging his dutie. 
in the-pro-notional post. 

	

2, 	 That most unfoxtunately., his pay has bee;i held up 
due to non-issuance of pay slip from your end. Needless to say tb 
MY client has been suffering immensely due to non-receipt of 
sala.ry for all these triont'hs. 

	

3. 	 That my client 117 ~ s made repeated persuati -,na for 
issua.nce of pay slip, but such persuations have not yielded any 
fruitful results, In response to one of his representations 
my client has been intimated by the Senior Accounts Officer under. 
YOU 

' 
SimplY to refer your D.O. -No. MG-I/IAS(A)/933 Assarn dated 

19.496 addressed to the Chief Secretarj~, GOvtt. of Assam. A bare 
perusal of the said D.00 letter reveals thit the matter has 
been viewed/persued entirely on a us'rung notion of the matter 

Contd .... P/2. 

Ait sted. 

0 k Ov~ 

	

C~ C 	 Ac?vo, 
'a te 
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by you *  The contents of your D,O,, letter mentioned above are not 
at all applicable to IAS(P?y Rules). 

.4* 	 'That no e -yecutive instructi -,ns and/or guidelines 4 
f  c ~n ov~ rride the P rovi si on s 

of 
 I AS (PAY) Rules. It appears that you 

have exceeded in Your Jurisdiction in the matter as a consequence of 
which my client is being illegall y denrived of his salary for all 
thdse,.months. In any case after the PrOmOtioh and discharge of his 
duties ~n tfie promotional post my client cannot be deprived of his 
salary, in the manner as has been done by you. This an ,jj NkXMNt is 
quite arbitta -ry,, illegal and 

0 
without any authority . 

Under the aforesaAd circumstances, plee3e take NOTICE 
that if the pay slip is not issued to my client within one mon 

. 

th 
enabling him 

- 

to receive his salaxy, appropriate legai l action will be 
taken against you. In such,an eventuality,. you will be solely 

responsible for the consequences thereof including the claim of my 
client for damage, compensatlign and inter,~-st on the salary due. lvly 
client's instructi ,,~)n's is to ixldmt* initiate such proceedings as may 
deeemed . fit and p roper agains" t you on Gypiry of one month notice 
period stipul 

' 
ated herein, on your failure to implement the demand 

made in this notice in conf ormity tA th law. 

hope and'trust that there %4uld be no occasion 
for unnecessa-ty litigation bringing you into the same, 

Thanking you, 

Yours sin cer ely, 

-2;7 7 
B Mehta 

Advocate. 

At sted. 

GOD 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI  BENCH 

S" 

In the matter of  : 

O.A.No.225 of 19 
Shri J.S.L.Vasavd 	*46Applicant, 
-Versu.s- 
Union (f India & others.,*Respondents. 

- AND- 

Ip_j,he ma~ter_2f  : 

Show Cause/Written Statement 	01 

on behalf of Respondent No.3. 

I, Shri Govinda Bhattacharjee 2  Sr. Deputy, 

Accountant General(A&E) 7  Office of the Accountant General, 

Meghalaya 2  Mizoram and Arunachal Pradesh, Shillong do 	
K 

hereby solemnly af firm and declare as f ollows :- 

That a copy of application alongwith an order 

dated 10.10.96 of the above noted O.A. have been served 

upon the responde'nt No.3 and myself being authorised to 

represent him do . hereby show causes/file written statement 
W 

and say categorically that save and except what is admitted 

in this written statement/show.cause 7  rest may be treated 

as total denial by the answering Re'spondent. 	
Contd....p2. 
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That with regard to the contents made in 

paragraphs 1 7 2'and 3 of the application, the Respondent 

beg to state that he has no comment on them. 

That with regard to the contents made in 

paragraph 4(i) of the application the Respondent beg to 

state that he has no comments on it. 

That with regard to the contents made in para, 

graph 4(2) of the application, the Respondent beg to state 

that the Govt. of Assam, Department of Personnel(Personnel.A) 

Dispur, Guwahati vide notification No.AAI.44/88/298, 298.A, 

298.B, dated 22.8.95 promoted S/Shri J.S.L.Casava,IAS 

(RR-1982) i.e. the applicant, B.V.P.Rao,IAS(RR-1982) and 

Dr.R.K.Baruah j IA$ (SCS-1982) to officiate in the Supertime 

scale of IAS. All the three officers belong to the 1982 

batch of IAS and have not completed 16 years of service 

on'the date they were promoted to the supertime scale. As 

0  these promotions violate the guidelines laid down by the 

Government of India in its letters Yo.11030/20/75-AIS(II) 

dated 27-12-1975 (copy annexed as Annexure  I.I),  No.11030/ 

4/82-,A-IS(II) dated March 1983 (copy annexed as Annexure  i--Ii), 

No.11030/13/92-AIS(II) dated 5.11.92 (copy annexed as 

kinexure R-III) )  D.O.letter No.11030/3/96-AIS-II dated 

23-2-96 (copy annexed as Annewre  R-IV) and D.O.No.11030/3/ 

96_AIS(II) dated 30-7-96(copy annexed as Annexure  R-V) j  X'I 

this office did not authorise pay in the supertime grade/scale 

I 	 but continued to authorise pay in the selection grade scale. 

As regard the matter of entitlement of the applicant and 

others to the supertime scale, this office took up the 

matter with the Government of India vide D.O.No.MGI/IA`S/A/ 

S.T./182 dated 3-9-96, copy of which is annexed herewith 

as Annexure R-VI j  to which reply is still awaited. 

Contd....P.3. 
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5* 	That with regard to the contents made in paragraphs 

4,3 1  40'4 $  4 f 5~ 4e6 j  4*7 7  4.8 7  4.9 s  4.10 and 4.11 of the 

application $  the Respondent beg to state that he . has no 

comments on them. 

6. 	 That with regard to the contents made in paragraph 

4.12 of the application, the respondent beg to state that 

the applicant is entitled to the pay scale of supertime 

sca14 of pay of Rs.5900-200-6700/- only when he is duly 

promoted to the above pay scale. As the responsibility for 

issuing pay slips rests with the Accountant, General, before 

issuing,pay slips it is the duty of the Accountant General 

t o ensure that the persons have been duly promoted to the 

post.,  In terms-  of para 13.2 of*Comtroller & Auditor General's 

Manual of Standing Orders (Accounts &-  Entitlement) Vol_I jz2 

the pay, leavesalary and other allowances admissible to 

various classes of Gazzeted Govt. servant are regulated with 

reference to Rules and Regulation made by.the Competent 

Authority governing the condition of service before issuing 

a pay slip, it should be ensured that there is a sanction 

post that the Government Servant has been duly appointed 

to the -post & he was actually in charge of the post during 

the period. A copy of extract of*pata 13.2 of Comtroller 

& Auditor Gen ral's Manual as referred abovd is annexed 

herewith and marked as Annexure R_VII. 

Also in terms of para 1.4 of the Comtroller & 

Auditor General's Manual of Standing Order (Accounts and 

Entitlement) Vol-I.,The Comtroller & Auditor General is 

responsible for watching the due dompliance of direction 

issued by the President to a State which are of Financial 

or Quasi-Financial Character, 
Contd ... **p.4 *  

f, 
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I 	
The. promotion of the applicant was  made in 

yiolation, of the standing guidelines issued by the Govt. 
I 

of India from time to time as mentioned in para 4 above. 

The promotion,of the applicant in violation of the 

guidelines is not sustainable in law and therefore the 

applicant is not. entitled to the benefits of the promotion. 

,,As the.officers belongs to one of the . All India Services, 

then he is bound by the instruction of the Govt. of India 

. in the matter r.elating to promotions. As the salary is 

paid out of the Consolidated fund of the State, the 

re-spondent will not be acting in public interest to 
4. 

authorise financial benefits where it is not due. 

7.0. 	 That with regard to the contents made in paragraph 

4.13 of the application, the respondent beg to state that 

he has no comments to offer on them. 

8. 	That with regard to the contents made in 

paragraph 4.14 of the application, the Respondent beg to 

dtate that under Proviso below Rule 3 (2-A) of the IAS(Pay) 

Rules, 1954, the applicant is entitled to be promoted to 

the Selection Grade scale on entering his 14th year of 

service but regarding promotion to the.Supertime Scale, 

there is nothing specifically mentioned in the rules. 

But as the promotions are madw with due considera-

tion of seniority taking into account the experience in 

public affairs and since this is mentioned specifically 

in the rules that an officer can be promoted to the 

selection grade which carries a pay scale of Rs.4800-150-5700/. 

not before completion of 13 years of service, itis automa, 

tically implied by the rules that.an  officer has to gather 

suf ficient..... 
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sufficient experience in the said pay scale before he is 

eligible for promotion to the next higher pay scale, viz. 

the supertime scale of Rs.5900-200-6700/-. All the Govt. of 

India guidelines' which have been issued in the matter confirm 

the above assumption and requirements. 

9. 	That with regard to the contents made in paragraph 

4.15 of the application, the respondent beg to state that 

S/Shri Bhaskar Mushahary, Subhash Das and Harish Sonowal 

who belong to an earlier batch that of the applicant were 

promoted to the supertime scale and authorised to draw pay 

in that scale because the Govt. of India Guidelines were 

brought to the notice of the respondent only on 2nd August, 

1995 while above promotions were took place in 14-9-94 and 

8-i.95 respectively* 

However, it has already been stated by the 

respondent vide letter No.MGIIIAS W/933 (Assam) dated 

19-1-96 to the Chief Secretary, Government of Assam that 

their benefits will have to be withdrawn through revised 

pay slips/recovery slips if the rules are not relaxed by the 

Govt. of India specifically in their cases, the matter 

stands referred to the Govt. of India vide letter No.MGI/IAS/A 

/ST/182 dated 3-9-96. However 2  action for recovering the 

excess pay drawn by all such officers"have already been 

initiated vide our letter No.MGI/IAS/(A)/ST/299 dated 27.12.96 

to the GOI and letter No.MG-I/IA-S/(A)/ST/294 and letter 

No MG-I/IAS/(A)/ST/295 dated 27.12,96 to the Chief Secretary 

to the Govt. of Assam and Meghalaya (copies arzBxed herewith 

and marked as Annexure R-VIII and Annexure 	The actual 

recovery will start from February 91997 unless'the Govt. of 

India decides to relax the requirements of their guidlines 

in the matter. 	 Contd.,*op*6* 
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10. 	 That, with regard to the contents made in 

paragraphs 4.16 and 4.17 of the application, the Respondent 

begs to state that he hasno comments to offer. 

That with regard to the contents made in 

paragraph 4.18 of the application the Respondent beg to state 

that the Govt. of India was apprised of the promotions of 

all the IAS officers including the applicant, who hage not 

completed 16 years of service on the date of their promotion 

to the Supertime scale VUW. this office letter No.MGI/IAS(A)/ 

937 dated 1.1.96, copy annexed as Annexure R-X.  And D.O. 

letter No.14G.I/IAS/A/S"V182 dated 3-9-96. The Govt. of India 

in its D.O.Jetter NO-110-30/3/96-AIS ~ II dated 23-2,96 

(Annexure R.-IV) stated that IAS officers are required to 

complete 16 years service for becoming eligible for promotion 

to the supertime scale. 

	

12, 	That with regard to the contents made in 

paragraph 4.19 of the application 7  the Respondent beg to 

state that the copy of the Govt. of India Guidlines contained 

in letter No.11030/13/92-AIS(II) dated 5*11.92 is enclosed 

as Amexure R-III. The Govt. of India in its D.O.letters 

No.11030/3/96-AIS/(II) dated 30.7.96(Annexure R-V) And D.O. 

No.11030/3/92-AIS(II) dated 23.2.96(Arinexure R-IV) stated 

that in the absence of statutory rules in this regard, the 
4 

Guidelines which are in the nature of Administrative 

Instructions assume the same force as if Rules have been 

made in this behalf. 

This statement is based on Judicial pronouncement 

including Apex Court and respondent craves leave of citing 

the judgements at the time of argument. since the IAS (Pay) 

Rules...... 
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Rules do not provide for eligibility requirements including 

the number of years of service necessary for promotion to 

the supertime scale, the guidlines issued in this respect 

by the Govt. of India assume the status of Statutory Rules. 

That with regard to the contents made in 

pgragraphs 4.20, 5.1 and 5.3 of the application, the Res-

pondent beg to state that he has no comments on them. 

That with regard to the contents made in 

paragraphs 5.2 and. 5.4 of the application, the Respondent 

begs to state that the action taken by the A.G.(A&E) is 

in conformity with the Guidelines issued by the Govt. of India 

through its various letters enclosed as Arinexures. Theref cre, 

it is totally and absolutely incorrect to say that the 

A.G.fA&E) had acted illegally and arbitrarily and without 

competente and jurisdiction in the matter of authorising 

pay in the Selection Grade Scale instead of in the Supertime 

scale. In fact $  in withholding pay slip -in the supertime 

scale )  the AG(A&B) has all along been guided by the best 

interest of expenditure of public money. 

150 	 That with regard to the contents made in 

pdragraphs 5.5 9  5.6 and 5*7 of the application 7  the 

Respondent beg to state that'he has no comments on them 

over and above what has been stated  in the preceeding 

paragraphs and that the executive instructions issued in 

the matter are very much sustainable in law and are in 

conformity with the existing rules. 

Contd...p.8. 
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16. 	That with regard to the contents made in 

paragraph 5.8 of the application, the Respondent beg to state 

that the Govt. of India guidelines came to the notice of AG(A&E) 

Assam, Shillong only on 2nd of August, 1995 ,nd as the promo-

tion of S/Shri Bhaskar Mushahary, Subhash Das and Harish Sonowal 

and others took effect from date(s) prior to August, 19957 

Pay in the supertime scale was authorised to them. Therefore $  

the action taken by the A.G.(A&E) Assam to withhold pay 

in the supertime scale to those IAS officers (including the 

applicant) who were promoted on or after 2nd August,1995 

cannot be held to be discriminatory. Besides, the higher 

pay authorised to these officers are also liable to be 

recovered asalready stated vide D.O. letter No.MGI/IAS(A)/933 

(Assam) dated 19.1.06 to the Chief Secretary, Govt. of Assam, 

.subject to the respondent's receiving concurrence from the 

Govt. of India which Is'still awaited. We have already 

initiaied action for the recovery of excess pay drawn by 

the officers prior to 1982 batch through our letter No.MG_I/IAS/ 

(A)/8T/293 dated 27.10,96 to the Joint Secretary to the Govti, 

of India, Department of Personnel and Training, Ministry of 

Personnel, Public Grievances and Pension, New Delhi, Actual 

recovery will start from February 1997 as-stated already 

in paragraph 9 above. 

	

17. 	That with regard-to the contents made in 

paragraph 5~9 of the application, the Respondent beg to state 

that the Govt. of India guidelines ,have specifically laid 

down the condition that the Indim Administrativd Service 

Officers should complete 16 years of service to be eligible 

for promotion to the supertime scale4 The Respondent No.3 

further..0609 
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further beg to state that in th.; absence of specific 

provisions in the IAS(Pay) Rules, 1954 or any other statutory 

Rules with regards to the conditions for promotion to the 

supertime scale, the guidelines issued by the Govt. of India 

in this regard assume the status of statutory Rules and are 

as binding as the promotions of the IAS(PO) Rules,1954. 

That the statement made by the applicant that 

the incumbents axe entitled to be promoted to supertiMe scale 

of IAS without any requisite years of service is wholly 

untenable in law. When the rules have specifically prescribed 

that an officer can be promoted to the selection grade only 

after completing 13 years of service, it is implied automatica-

lly that he is to be promoted to the selection grade after 13 

years of service and not tothe higher supertime scale after 

the same number of years of service. Interpreting rules in any 

other manner to suit individual circumstances will defeat the 

spirit of law and will -also discriminate against officers in 

the same service serving in the other states $ thereby acting 

against their interests. 

The applicant was appointed in 1.9.82 and promoted 

to the supertime scale on 22nd August'95 i,e,-  evdn before 

completing 13 years of service. As such his promotion to the 

scale is liable to be quashed ~ unless these conditions are 

specifically relaxed in this case by the Govt. of India who 

is the only competent authority in the matter. Since, this 

relaxation is not yet been given by the Govt. of India ) ,  

it is not within the jurisdiction of A.G.(A&E) Assam to 

authorise pay in the higher scale, as in that case he will 

be violating the principles contained in the GOI guidelines 

which have already been confirmed by several court judgements 

and he may be held to work against public interest without 

application of mind and discretion. 

Contd..... ..plO. 
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18, 	That with regard to the contents made in 

paragraph 5.10 of the application ~ the respondent beg 

to state that since the respondent Fo.3 is duty bound to carry 

out the Rules and orders,etc. framed by the Govt. of India 
I 

with regard to so regulation of Pay and Allowances of the 

All. India Service Officers including Indian Administrative 

Service Officers who are serving in the State of Assam and 

since the Respondent No.3 has dutifully carrJed out the 

Rules/Guidelines framed by the Govt. of India both in letter 

and in spirit, his action/inaction in this case cannot be 

held to be untenable and is not liable to be set aside and 

quashed. 
I 

19. 	That with regard to the contents made in 

paragraph 6 of the application I  the respondent beg to state 

that the applicant could have approached the Govt. of India )  

Department of Personnel and Training, Ministry of Personnel, 

Public Grievances and Pension i  New Delhi and the Comtrolier 

and Auditor General of India before taking this extreme step. 

20 *- 	 'That with regard to the contents made in 

paragtaph 7 of the application, the Respondent beg to state 

that he has noX comments on them. 

21. 	That with regard to the - contents made in 

paragraph 8(i)'(ii)(iii)(iv)(v) and (vi) of the application 

regarding reliefs sought for and the grounds for reliefs, 

the Respondent beg to state that the applicant is not 

entitled to any of the reliefs sought for on the basis of the 

statements made in the aforesaid paragraphs and as such )  

the application is liable to be dismissed. 

Contd. . 0 0 0p.11* 



22. ~ 	 That with regard to the contents made in 

paragraph 9 of the application the Respondent beg to state 

that in , view of the facts and circumstances of the case, 

the prayer for interim order may not be admitted. 

23* Thit with regard to the contents made in paragraph 

10 1  11 and 12 of the application, the Respondent beg to state 

that he has no comments to offer on them *  

24* 	That the respondent beg to submit that the 

present application is ill- conceived , of law and mis-conceived 

of facts. 

That the present application is devoid of merit 

and hence liable to be dismissed summarily. 

That the present application is not at all 

maintainable in this present form and hence the same is liable 

to, be rejected. 

274 	That the applicant has not exhqfsted all the 

.remedies available to him. 

That the present application is liable to be 

rejected on the ground of non-joinder of necessary party as 

Respondent. 

That the Respondent No.3 craves leave of filing 

additional snow cause/writteD statement if this hon'ble 

Trilbunal so directs. 

That this slaow cause/written statement is filed 

bone.fide and in the interest of justice. 

VERIFICATION  .0 4 0 0 0 AD 
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V  E R I F I  C A  T 1  0 N 

Shri Govinda Bhattacharj ee I  Sr. Deputy 

Accountant General (A&E) I  Office of the Accountant General 

(AH), Meghalaya, Mizoram and Arunachal Pradesh 2  Shillong 

on behalf of Respondent No.3, do hereby solemnly affirm 

and declare that the contents made in paragraph 1 of this 

show cause/written statement are true to my knowledge and 

those made from paragraph 2 to .23 are derived from records 

which I believe to be true and rest are humble submissions 

before this Hon'ble Tribunal. 

AND I sign this Verification on this Prday of 

1997 at Shillong. 

DEPONENt 

qR oiqtkql TT (ftT, R VMI) 
Doputy Accountant General (AU) .  

lip 41$1~ R;T *T094 
Office of the Accouninni Gonoral 

Meghalaya, Mizoram &-Aruf ,aqhaI Pradosh 

fzjmtq- 793001. 
ShilJono-793001. 
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rvi 	:f ca:, 
r s,c,  a 6 ,  posts 	ir,,.su.1t,abjjjt y ti o r Pr-  om bt on 

0  I-OT ON'T 
C 0 G. 

c OIT'nittoo'c.ons  

	

-wo,~,'iothor"s 	istilip'. Of , the Chi of s) '(  tary ~ and 9r:Officor 	 crb i bo~s,  of 1: ,  t 111A.: Irld i an" A 
s Of the 14  t ate QOvernment may scroon 

1mil-listrative 3orvico 
1A tho 60ni,)p  0- ;Of - -tho,  Indi an 

	

h a-AS ei.01  ctj 0 	Admjnistratjv (,,1  

	

n ~ 'Gr ~Ldc ~ 	 Sorvic.0 f or pr omoti on to  

	

..?n 	o, basi s 'o~ 1morit' witj., due! regard v~ 

IOT QN 4-PQ ~i 	 "R TIJ,-Lpi S 

	

77— 	 ~033 T S 
C 

S 0 
rn  
4 lib - Screeniiig th 

, 
p -Chj- of g 0C rot zj~y 	 11si st Of three o ,  of 	 rs arid . ., t w 0 of,f i 	 IfiO(- 	- :.:,1c1cuti1 Qnal'3 	 ,rs Jn the Is i  ~ !. 	. .1 t , 	: ~ ecrot 	 tato at. the lev e l only -1 on 6 11 , 	 U s 	 arY - t  0 tha' n, 0 

	

j(jj tion , 	 varl  .ent Of  Indij. 
off' c"Or ̀ in - t he s up al 'Sccru tary' l(yv'01 Of f i c or 	If thoro .'-Tho .;.'S 	 or ti 	(~ alo (rs.' 	 7 t lie Sol--ti.or most '?,500-,750) may be included. 119 ."Omni 	mo s  thij Joij, t 

	

ri "'b.hould c 	t t 00 f or 	Cadro t  011§ 	6 f''Hom S 	 Of TTIli or Torrit o - 01 zir 1) 	 0cretar, 

	

Mont'.of 	 as Chairman and ors'ol-Lnol. and ' ,, dminis ~, rativc,  Reform 	ccrOtary, 'Of - 'the*. Cabin et'. n6hiinoa: 
P 

s he'Additioll 	 1 occrotary 	 and a 2  who c Ould no 
ha" ~̀ 	

-Tor r.c.) tar y j ,;11jini3 try 1 	ninaL 10ithor U, 	 .Of nton 	ri 	las I 	 if 'JiOm c' i& ff airs d aling 
Or an Officar'Of *the Join lipe-Inilon - Totritori es  

	

as 	r 	 0,MQ11cios b the 

	

do bending 	t he 	 Cadre' 
Hemb L 	 f 

of 
I  conslillIZA  Ln 

The z6n 0  Of consid0ratiol-1 may 
c 	all tho ,  

..mcf-qb.3rs:..Of. ~
tho Indian Administr 'it ive Sarvic ,_1 who have .0MP1Gted.:j6 cars in'th e , so  

	

I. y 	 ry ic 
L  4;Lhot Y  s 

W S-011ection 
''to 	I 	Should b e,  b a! 3 c,~ d 01" 	with due bl  

	

Gni ori ty As . Pr ovi d (,,d,  il., s ub ---.rul 0 	 rigard of - Rul e  p -r 
I V I C ON VV ) . 

 . 
"U" 1 1954. 

(ii) SuAtability Of offico Posts may-bc, judgod 	
_ rs  to 111 01d su 

s '.'  f 
	 by OValuating 	 Per-ti.11ju Scale- a a,.. ~ihoja 	 1-hoilr charac tpr  r oll  r ec ord 

r 

C OI-Itd 



3 . 	 CONF  II)FINTLA,14  

(iii - ) An officor against iihom a vlrrilattico ~ or dol)art-
-Mental inquiry -  has been 'started sh * uld aidoo be as:!ossed 0 
an 'I t ho as s as S m ant P1 a.,  ad in a sealod coior- The quostion of 

" ~-Ancltiding hin, in th e parl 31 s hould b -a on- id ), o C- d when the `:',,,,--.res,ult ,  of.  - the. inqutry is Imoi.m. 

Uv) Tho r a as ons f or supars as ,,  ion 1 ! 1 , )r 1)0 indicated in tho'* c as a of officers who are not includod in the panol. 

...(v) An.officcr, who has 'not been included in tho 
..:. ~:Pallel -in the first instance should be oligiblo for r r 1 

onsid er at ion after earning two more reports. 

(vi) 'Pocial review ma y be dono. in cases whore advarse 
Off ioers I anm al c orif idont ial roports - are remarks in the 

xpunged subse, qi~ontly as a result of thoir repro-saj tatioi 

(4) LqLa,.od of  _.jqjL(ji 	.3  . t h, 

A fresh panol may be pre-parod as soon as all the 
officers on the previous 'Panel have been provided. 

if a vigiiaa-ice or departma-ital enquiry has I)oon 
started again ~-,t W-1 officor on th-.3 P ,,Mol after a 
Prolli-~iinary enqteLry estabi.islijil, -I L. r cl argos prima facio 
the said officer shall not bo pr"" omoted to the super- 
tit.10 scala'ana will be deemed to have. boon excluded 
from tho list, pending tho result of t1jo anquiry 

ancles of service the appointi,-ionts -U*i). Subj ect to axig 
to tho supor-time,  scale mwi be 	Jji. tj3 j, o u ' rdor in 
w1rich.  nam(x; . appoar in tho panol. 

U) 

4 0 0 6 0 0 * 



Ainistry of 'Hoine Affadrs 
-ui d De.partment ,'ol. -ersoruiel 

.. . .. ..... ~ . ­t 7 	 7 

New Delhi the 	larc h 198 ,  

0 
Shri . 
Mi  

-ary Of,:Secret 	-,to.'the 
Government ;  

S b act 	Indian Administrative'Service- Promofion/ 
.:C 	 el ecti on to the Supor-time "Icale.- 

vies regarding. Guideli. 

T 
-say --that guidelines for promotion/ I am'di r ect ed ,  t o 

selection of the members of the Indian Administrative 
Servipo to -'the senior scale selection grada - aftd 
super-time scale of the f:3ervic-3 were laid down by 
the G' -ver -nt of India an,(A coimirunicated to the 0 	nine 
State Gove-,--nments in.this Department's letter 

embo - No. 1lWO/P.0/75-AIS,(II) dated '??th Der, 	.r, 1975 
A) 	'i1hile the maidelines are boing .. .. ... 	(copy enclose 

ornment,s. st of the 31 e Q U ..strictly -followed by mo 

	

'ovo 	t of Rid 3. a -to. tha notice of tho. G 	rnm on U it has come 
that a few State Governments are n ot T oll okAng i tent 
III ( OYof the puidelines viz.* that 'tho zon-1-  of 

-i for promotion to supor-time scale coi ideratioi 
.....posts- may consist ,  of all mombers of the Service 

who have - com ~_Oleted .16 year ,.,j in the Servicte. In 
Some States 'promotions to supor-tinne scale of 

, ruice have be-on givor.. on aoinplotion of 1` to the S.a 
5 Such years of Survicc,, .. 	a si -Luation is boun.1 to 

apart '3 tate Cadres )  cr,eate resentment in the oth..,i 
. . . . . . . . .... 	 I 

om the fact that it is not in accordance with the % 
b" E  he 	 ~- o ~- Inli I. 	 gu e 1.nos aid  d  o :;~ ~iy, 	ve PT.: n 

The 	nt of India ther ~-foro invite e Governme. 
the att.ention of the State Arovarnm ­~ntl 1;0-~~_Zuidc_ 

o eff 	and"reite 	at--i or t3 t-L rLn3s re ri, 	o above 
T 	 lv arn. ag! 	adho,:-  od t 2 by gaitafineis sF.ould ~in_L";J!y 

-o-  ------- 	 t s ~* Ve line al't 

Your s -f aithfullY 

r C,  0 
(3 r.qt . hi  t r a r'h upl~a 

Doputy Secretary .  to tha Govertmant of India 

'orma ion/nuc­ ssarj act ioll. Copy f orwarded for iru 
to .  A-M& (UT13 Sect -ion. 

	

r C"t 	to tho 1'Tov ,,~rnvii:.-., nt of India aw ,  Y 
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No. 11030/13/()2,-A1 4S;( 11 I 
j 
overm-ent of 

I 
ndia 

Depa rtnrn t of Personnel & Train 

North F11-6 N 	r*­  I I A 	I W 	) - I VVV1 
dated 5th Novernber, 1992 

J1 
TO 

The Accountant General, 
Nagaland 
Kohim. 

Sub:  Release of surArtim scale to - - ---------------- 1AL2ff!Em 

Eefi  Accountant General (A&E) Nagaland No.GA- I/IAS/91-92/7 ~ dated 14.5.92. 

Sir, 

am *directed to refer to the above mentioned correspondence 
and to say that in continuation of our earlier letter of' even no. 
dated 17.8.92, the matter has been re -considered in this Ministry and it has been decided that shUe  the Govt. of India are clear that the gcidelines laying d 	 service condition for prornot ion to IAS Of f Icers. to th 	 ale, should be ccrnplied ith by -all States. in 'the Intermat of unifonnity in respact of Promtion prospeCtFl. 

2. 	However. 	 - he cirewnstances of the present caese' lookinR to ~ 

and the fact that the i)rm)otion orders have been issued quite sanetin '-". back and also tha
t the State Govt. are conpetent to rnake appointments under the Cadre Rlfles,. it has been decided -that the pay slips i n  respect of affected officers rm'v be released. 

Y~urs faithfully, 

M.K. Roy 
qr to the Goverment of India Direct 

% 

I.el: 5Y14398 
m 

A 
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D V L, 2' 

fol 

V LAKSHMI RATAN 	 ifiguttr fqwq 

GOVERNMENT OF INDIA #~m ef-am 
DEPARTMENT OF PERSONNEL AND TRAINING JOINTSECRETARY (S&V) mer-A am a 	 MINISTRY OF PERSONNEL. PUBLIC GRIEVANCES 

tELE. 3013668 	 AND PENSIONS 
NEW DELHI 

February 

This is regarding grant of promotion in the Supertime Scale to the' 
IAS officers serving under your State Government. 	They are required . to 

-)as complete 16 years service for becoming eligible for this grade but it I 
been brought to our notice by the AC(A&E), Assam, Meghalaya etc. that 
these officers have been getting promotion in the Supertime Scale before 

	

.0kompletion of 16 years service for the past many years. 	In some cases, Vo it has been found that promotion has been allowed in as less as 13 year 
time.. 

2. 	Though there are no statutory rules that have been frained by the 
- e ...-Government of India in this regard, promotion to the Supertime Scale at 

regulated by the Guidelines contained in our letter No.11030/20/75-Al.,,;.i-i----~-; ,.. 
dated 27th December, 1975 (copy enclosed) 	In the absence o( any 
Statutory Rules in this behalf, the Guidelines which are in the na'6ure of 

-been -ie same force as if Rules have Administrative Instructions assume ti 
mwde in this behalf. 	1hese Guidelines have been issued in the public 
interest to ensure that persons promoted to the Supertinie Scale acqu j re 
necessary experience in the lower levels by rendering certain 111fininIL1111 
years of. service at these levels -to enable them to be ellective in the 

	

-making levels of the Administration. 	Promotion of strategic decision 
officers to the Supertime Scale without giving the benefit of acquiring 
necessary experience in the lower levels is counter-productive I or 
Administrative efficiency over a long run. 

It Is seen that the IAS officers belonging to 1973 batch onwa`i ~ds 
ve been allowed Supertime Scale before completion of 16 years set-vice. 
ntinuous and systematic vi'olatio* n of the Guidelines by your State 

b, -mnt rimental to the interests of Cadre Management of the nn 	is det 
e at the All India level too. 

ico 4 . 	Under the circumstances, it is suggested that the State Government 
ma 	t violate the Guidelines in future and it may be ensured that tthe 

I n e sy" r e strictly followed :ih all. futu~re cases. ou  ou 	

fr4 ri7i-id 	 -gent i 

	

would request you t 	i e, npWd 	3 	nd us an tit 	-ep I 	t io, tfi 	in ,  I n 	a t t e 

W I th regards, 

_tc V_0~ 	

Yours sincerely, 

V. Lakshini Ratan 

(,A 
i4o 	 ^I  C9 	 .4 
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JSkf k) 

Rat'an 

NO JOINT SECRETARY 

Tel: 3013'66* 8 

I il iLu iii I 

IqTTff ITT". T 

0 FIZFR~ 
GOVERNMENT OF INDIA 

TTM Qft ift tit in 	 DEPARTMENT OF PERSONNEL AND TRAINING 
MINISTRY OF PERSONNEL. PUBLIC GRIEVANCES 

CARE FOR THE GIRL CHILD 	 AND PENSIONS 
NEW DELHI 

I  
NO.. 11030/3/96-AIS(II) 

Dear Shri 

July 25 9  19963 U J U L IS86 .6 

Please refer to your letter NO. AAI 44/88 Pt-1/35 dated 4*5,1996 regarding grant Of supertime sc;ls to thd IAS Officers before completion of 16 years service, 

2, 	The advice tendered in our d00 0  letter of even number dated 23*2,1996 is based on several court Judgements and the legal 
9 Position obtainin* In this regard, The Judgements delivered In 

the cases 'Of Amerjest Singh Ve State of Punjab (ATR 1975 st 964) end Diatt Registrar g  Palghat ve M,B* Koyya Kutty (SLJ 1979 Sc 2767) are only two of such pronouncements #  declaring"that the executive instructions - if not contrary to the statutory rules, assume the status Of rules if there are no statutory rules.to cover any particular aspect. 

3* 	In view of the above xPlained POsitio 
. 

n. it would not be correct to assume that the guidelines cannot have the force of 
dtatutOrY rules unless they are incorporated in the rules* The 
State Government would appreciate that it is always not possible 
nor necessary to frame statutory rules on each and every subject, 
4* - 

It is also apparent from the correspondence that promotions 
have been given without considering the number 

Of vacancies arising in sup8 rtime scale and this has not-only' led to the violation of the instructions but it has also resulted in over utilisation of the State Deputation Reserves (SDR). 

50 	Yolu aret thereforep requested to follow the rules as w 9ll (, as  the guidelines and avoid granting s up8 rtimID'scale to the membete of the IAS before Completion of 16 years of service and without the availability Of . vacancide in that scale. x 
r 

Yours sincerely. 	 I .; 

6d/- 

Yory to:  The Accountant Genek&eJUE) 

	
(V Lakshmi Ratan) 

Meg& aya, 
SHILLONG. 

1\ - 

.101-W 
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AIN.  

MG-I/IAS/ (A-) /STh_~ ! 

the 26~h Dec'96 

1996 2 i%fc 

Dear Shri 

-Kindly refer to this office DO letter No.MG-

I/IAS/  (A) ffl7  dated  1. l.96 to the . Secretary, M/o Personnel, 

G/o India and my DO letter No.MG-IftIO/ (A) /S ~/_- 
dated  3.9.96 .  & 

on the subject of authorising Pay to the IAS officers* 

belonging to the Assam-Meghalaya cadre. who have been 

promoted to Super Time Scale of IAS - before completing 16 

years ,  of service the minimum time required as per.:your 

guideline Nos 11030/20/75 AIS(II) dt 27.12.75, , 11030/4/82 

AIS(II) dt March 1982, 11030/3/96 AIS(II) dated 23.2.'96 ~ etc.. 

Alongwith my DO letter dated 3'.9.96, 1 have sent you the 

list of officers who have been promoted to Super Time Scale 

before completing 16 years of service, from which it-c6n be 

seen very clearly that Govt of Assam & Meghalaya have been 

promoting' these officers in f;ge4en vi olation of the Govt. 

of India guidelines issued since ~ 975 and despite repeated 

'5P 	- -reminders from you in th 	 -.informed you is 	 As I had 

through my letter dated 03.09.96 that repeated violations of 

the Govt. of India guidelines by the State Govts. have 

resulted in an extremely anomalous situation and any 

ambiguity on our part is likely to lead to unnecessary. 

litigation and therefore,- I had 'sought 'your clear 

instructions dn this matter. Now we have received a notice 

from the Central Administrative Tribunal, Guwahati asking us 

to file counter affidavit on a petition'filed by-one officer 

belonging. to the 1982 batch. This 
, 
has also been 

communicated to you by our FAX message dated.,- 10i12.96 (Memo-

No.MG-I/IAS(A)/ST/285). 



Id, 

 /00N 

As I had earlier ihformed you, we are -not autho'rising 

Pay FWAp in the Super Time Scale to the officers belonging 

to 1982 batch who have been promoted in violation of Govt. 

of India guidelines and instructions on the matter. Unless 

the Govt .. of India gives relaxation in the requirement of 

-16 years of service t  specifically in these cases, this 

office would not be in a position to issue Pay-Slips In the 

Super Time Scale to these off icers. (Iffowever,  pay in the 

Super Time Scale had been 4&sue to similarly 'placed 

of f icers belonging to earlier . batches (i. e.bef ore 1982) 

subject to*confirmation by the 6ovt. of India which has not 

been received so far. Thus this differential treatment may 

be viewed by the Central Administrative Tribun'al as 

tantamounting to discrimination. To avoid this, the' only 

alternative left to us is to recover the pay ae6=1:ad ~ t6'#uch 

officers for the period between their promotion to the Super 

Time Scale and completion of 16 years of service, - unless, 

the Govt. of India gives specific relaxations in* these 

case 
S) 
I would, therefore, request you to kindly issue 

appropriate orders in these cases on an early date and 

convey the same to us so that necessary action can be taken 

at this end. As the CAT case is likely. to come up. for 

hearing in the month of January 1997, 1 would like to 

request you to kindly convey the order of Govt., of India by 

31st Jan'97 at the latest. Unless we receive -any order in 
A 

the matter ;~t - by 31st Jan'97, it will be treated that the 

Govt. of India is unwilling to relax the requirement-of 16 

years of service in these cases and a:ction for recovery . of 

the excess pay drawn by the officers will be init iated at 

this end. 
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I would like to rexterate that any ambigui ty "in. the 

matter will lead - -to further litigations, especially. since 

this concerns all India Service Officers and therefore any 

ambiguous stand may have under repercussions. 

ThUr matter may'please be given Top Priority. 

Yours sincerely, 

Shri V. Lakshmi Ratan, 
Joint Secretary, Govt. of India, 
Department of Personnel & Training, 
Ministry of Personnel, 
Public Grievances & Pension, 
New Delhi. 

-e 



Please refer to my DO letter No.MG-I/IAS/A/ST/183 dated 

30th August 1996 on the subject of authorising Pay to the 

. officers promoted to Super Time Scale 'before completing 16 

years of service in violation of the Govt. of India 

guidelines issued in the matter from time to time. As you 

are. aware this of f ice has not authorised Super Time Scale 

Pay- to the officers belonging to the 1982 batch and onwards 

who have been promoted to the Super Time Scale in violation 

of the Govt. of India guidelines. However, similarly placed 

officer's who have .  been promoted to the Super Time Scale, 

prior to the 1982 batch have been authorised Pay'Slip in the 

Super Time Scale' by this office pending confirmation by ' tbe 
0,  ().'sL 44V4). 

Govt. of India. I would request you to kindly seek Govt. of 

India's relaxation of this requirement of 16 years of! 

service specifically for these officers and convey the 'same, 

to us at an early date. -We have also 
I 
 written to the Go vt.' 

of India on the matter.. vide our letter' 

No. M&W  lAy  tA)/&T/`25_6 dt  Al,  LR, %  -  addressed to the Jt. 

Secretary, Dept. of Personnel. As you are.aware,,a petition 

f iled by an of ficer belonging to the 1982,  batch - is 'already 

pending before the Central Administrative Tr ibunal. If no 

relaxation is received by 31st Jan'97 we shall be 

constrained to initiate ac 
- 
tion for recovery of the exces's 

pay drawn by these officers. 

0
. 

~/50" AC11". 

a 

94 MG-I/IAS/ (A) /ST/ 

the 26t~ D~ec96 

-/""* c 190% 
Dear Shri 	 7 UL 

Shri T.K. Kamilla, 
Chief Secretary, 
Govt. of Assam, 
Dispur, 
Guwahati-6.. 

Yours sincerely, 

L  

IA.qh.,A~ / SIM! 
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OFFICE OF THE VACCUNTANT GENERAL (AW 
. 'MEGHALAYA ETC., SHILLONG 

NO.MG-I/IAS(A)`/937 
	

Dated, Shillong the 

To' .  

The Secretary to the Government of India, 
j ,j 

Ministry of Personnel, Public Grievances & Pensions, 
Department of Personnel and Training.. 
North Block, New'Delhi. 

,,.-,SubJect: Conditions & Guidelines for appointment of Indian 
AdministratiVe,SerViceir ~'officers to the Super,Time 

'A Scale of 

S  r 

'I am to invite 'a reference to the Govt. of ~ India's 
a 	 -AIS-(11)., 'dated 5.11.92 & letters No. letter. No. 11030/13/92 

11P30/13/92-AIS(II) dated 5/*/93 & No. 11030/13/92-AIS(II) dated 
0M.199Vaddressed to the A. G ,  (A&E), Nagaland, Kohims on the 
subJect indicated above (copy enclosed for ready reference), and' 
to state that the Indian Administrative Service Officers who 
belonged to the Assam-Meohelaya Cadres have also been promoted to 
the Super T iMe Scale of 
1. A. S before  completion of the 16 years Service conditior; and 
not even on the crucial date of f irst of July of the relevant 
year. All such cases have been incorporated in a statement 
enclosed' herewith. These include officers of both Assam & 
Meghalaya side of the Joint-Cadre. This is a matter of great 
concern for us as these flagrant violations of the G. 0. 1 Orders 
have been taking place year after' year and may in future lead to 
Court oases as well. Moreover, this office 'is also unable to'fix. 
their pay. In separate order for 

- of Home 1. P. S of f icers f rom Government of India, Ministry 
Affairs No. 16011/73/93-IPS ~-Il dated 6.1.95 (copy enclosed), it 
has also been held - that in'the absence of clear statutory rules 
to the contrary in the PW-rules, guidelines issued by Govt. *of 
India, assume the nature of statutory rules and is, therefore, 
binding on the State Governments. 

Under the circumstances, It may please be clarified 
whether the Promotions of the officers listed in the statement 
can be accepted in terms of Govt. of India orders on the subJect 
and pay regulated accordingly. In case the Government of India 
decides on the contrary, a separate set of instructions 
delineating the clear position may Please be issued to b6th the 
concerned State Govts. under Intimation.to  this office. 

Your f ithfully, 

T1 

61 

W-.4-4--m 

PRE 
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IN THE CEINTR 	DMI ,
~ 

TRATIVE TRIBTIT 

GUV 	I EENCH 

he m ~-,tter of In  U 

Q.A.No,225 of  1996 
Shri J.S.L.Vasava ... App 1 i c a --d 't 
-Vs- 
Union of India & Ors. .*.Respondents. 

-AND- 

In the matter of 

Addition,-~l Written Statement on 

behalf of Respondent No.3. 

I, Shri Govinda Bhattac4arjee j  Sr.Deputy 

Accountant General(A&E) in the office of the Accountu-n". 

General_, MeghalL~ya 7  Mizoram and Arunachal Pr, ~,desh, 

Shillong-793001 do hereby soleminly affirm .-a-id declare 

ras f oll ows 

1. 	 That a Written Statement in the above noted 

O.A. wa.s filed and .1 pr ~j-yer was mj).dEi in the said written 

statement to al-low the resDondent to file additiona-1 

written 	tement if occasion arises. In view of that ,sta 

I file the additional written statement as follows:- 

Contd ....... 



11-4/ 

2 

2. 	Th,),t with regard to the contents m ~~,,de in 

-
paragnaph 4(2) of the application, the Respondent ITO.3 

beg to st,7,te -that the Govt. of Assam, Department Of 

Personnel (Personnel. A) Dispur ~ Guvia-hati vide notifi-

cation No.A0.44/88/298 01  298A, 298B, dated 22-8-95 

promoted S/Shri J.,S.L. Vasava j IAS(,RR-1982) ,  i.e. the 

npplicant, B.V.P.Rao 7 IAS,(RR-1982) and Dr.R.K.Barua-h )  

IAZ(SCS-1982) to off i-ciate in the Supertime sc,-,Ie of 

IAS. A-11 the three officers belong to the 1982 b,,Itch. 

of IAS -~nd h@.ve not completed 26 years of service on 

the date they were promoted to the supertime s,cale. 

As these promotions viola:te the guidelines laid down 

by the Govt. of India in its letters No.11030/20/75-AIS-U.T) 

dated 2?.12.19?5 (Annexure R.I) j  No.a1030/4/82-AIS)(II) 

dated March 19.83 (Annexure R.II), blp.1-1030/13/92-AIS(H) 

dated 5,.1-1.92(Ahnexure R.III) j  D.O. letter 17,o.11030/3/ 

96-AIS-II dated 23-2-96 (Ar4iexure R.IV) r.nd D.0.1,T.o.11030/ 

3/96-AIS(II) &rted 30.7.96 (Axaaexure R.V) ~ this office 

did not authorise pay in the supeitime scc- ~le but 

continued Jb- iae to :au~horise pay in t'he selection grade 

scale. As regards the meter of entitlement of the 

applic ~),nt _, Ind others to the supertime,,scale, this o.L'fice 

took up the matter with the Govt. of India  vide D.O. 

No.MGI/IJV3/`A/S.T/182 dated 8-9-96 (Annexure R.VI) to 

which reply is still -. ~.waited. 

I 	 Hariever, the Govt. of India, 1-11inistry of 

Persom-el etc. h.-I s in their letter Yoi.220:12/30/96-AIS(II) 

DL,ted.. . 



3 

dated 30-12-1996 to the Chief Secretary., Govt. of Assam 

(copy  of which is annexed as Annexure  R.XI 	on the 
I 	 I 

present has fully sunported the 1­.~ ctuion of the Accountant 

General in this matter ~ P:~Xp. 2 of the letter has st. 1ted 

that-  the prom 	 ther officers . otio4 of tile applici-Int and some o1i 

to the supertime scale after completibn of just 13 ye,ars 

of service was m--de in contrrven tion of the Govto of 

India instructions contained in their letter NQ.11030/20/ 

75-AIS (II) d.,ted 27-12-11 975 (Arnexure, R.I) which lays 

doiv-n 16 ypaxs service as the.condition for an IAS Officer 

to become eligible f or promotion to the.super time sc.-~-,le. 

It h.,.,s further emphasised that when the 'Govt. of lfegho_L ~,ya 

also wp 	 ers on tile line ,AtRd to 1)romote their offic 

followed by the Assam Govt. in thi.s regard, they were 

requested to follow the rules and the relevoxit guidelines 

accordingly. 	 I 	
I 

Para 3 of the said letter . further cl ~-,rifies that 

'the action of the Govt. - of Assam to have promoted their 

IAS officers in the suT per time scale before completion of 

16 years service was itself incorrect and Accountant 

Ge neral , Ass r.,m is also technically correct to deny 

i ss uing the pay-slips in such cases. 

In view of this , the Govt. of Inaia which h::,s 

been'made a respondent in the present case has pleaded 

that it does not want to make a separate appea.rance in 

the matter ~ as in its view l "The petition cannot be 

supported because the s-.id  action of the Govt. of Assam 

stands unregul ~nrised 5  and it cannot be o~posed bec:tuse 

the a6tion. of the Accountant Generp;,,-' Assam is techniczilly 

correct....,* 
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correct and is in accordance with the guidelines on 

thesubject. 

It would thus be obvious that the Accountfnt 

General was perfectly justified in refusing to issue 

pay slip in the super time scale to the applicant. The 

above letter of the Govt. of India leaves not even 

the slightest doubt on the matter and fully nnd clearly 

supports the action of the Respondent NO-3. 

3. 	 That with regard to the statements mje in 
pa 

. 
ragraph 4.15 of the application, the Respondent beg 

to st.,  e that S/Shri Ehasker Mushahaxy, Subhash Das 

and Harish 80nowal who belong to an earlier batch that 

of the applicant were promoted to the super time scale 

I 	and authorised to draN pay in that scale because tie 

Govt. of India Guidelines were brought to tLe notice of 

the respondent Fo.3 OnVy on -2nd August, 1995 while the 

above Promotions were took Place in 14-9-94 and 8-3-95 

respectively, 

However, it has already been stated by the 
Respondent Fo-3 vide letter Yo.MGI/IAS(A)/933(Assam) 

dated 19-1-96 to the Chief SecTeta% Government of asam I 

that their benefits will h1ve to be' withdrawn through 
revised ply slips/recovery slips if the rules are not 

relax 
I ed by the Govt. of India specifically in their 

Cases, the matter stands referred to the Govt; of Jy Qia  
vide letter Ko.MGI/IQ/A/ST/1S2 dated 3.9-96. However, 

action.**** 
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action for recovering the excess p,,3,v drawn by all 

such officers have alre,,Idy been initia-ted vide our 

letter No.MGI/IAS/(A)/ST/293 dated 2?.12.96 to the 

Go vt. of In4ia and letter No.MG-I/IAS/(A)/ST̀ /­ 294 

and letter No.MG-I/IAS/(A)/ST/295 dated 27.22.96 to the 

Chief Secretaries to the Govt. of Assam and Megha_~.a 

(Annexure E.VIII-& IX). The actual recovery will st, ~.-Irt 

from Febru ~:,,ry 7 1997 unless the Govt. of India, decides 

to relax the requirements of their - guidelines in the 

matte r. 

Since the Govt. of India h ~js not relaxed the 

requirements' , the respondent Yo.3 has already issued 

the recovery slips in respect of three officers n,?mely 

S/Shri Harish Sonowal, Shri Subhash Ch. Das and 

Shri Bh,skar Mushahary vide pay slips 'N`o.1-'.GI/IAS(A)/PS/ 

355-5? dated 19.3.9?, ITO. MIGI/IAS (A) /PS/358- 60 d,71ted. 

19.3.97 c..nd 1,To.MGI/IAS(A)/ 1PS/361-62 d,,~ted 19-3.97 respec- 

V  tively. 

4. 	That this Additional Written St tement is au 

f iled bonaf ide and in the interest of j ustice. 

Verific,,ition 



V  E  R I FI.0  A  T 1  0 X 

I, Shri Govind.a Bhattacl,~.n_rj ee Sr. Deputy 

Accountant General (A&E) off ice of the Accountant 

ya Etc.,Shillong do hereby Ge ne,  ral (ME). Me ghal,3L 

solemnly affirm ,Ind -  verify that the contents made 

a g r,- 	 -11 Written 	St,,:~tement i n par, _jph I of this Addition, 

are true to my knowledge end those made in Paragraph 

2 & 3 are derived from records which I believe to'be 

true and parv~graph 4 is the. humble submission bef ore 

this Hon'ble.Tribunll. 

AIM I sign this Verification on this A6/tday 

of Ina",-za ~
1997 at Shillong. 

D E  P  0  N B  IT T 
tR 	 q 
Oept, Y A 	.4— ,  

RU49TRUT 9FT EFTZjjR;q 
of the A,,,, , ,,  

almigg Sao 
arnal 'ra  

793")OL 
007 



j 

it 11 03.9/t), 0/7 5 V I I -NIS' 
Governmont.'.of Indi a./'R I iar at 3 ar k ar 

t r i n and al abinet o S-ec . ot arl at /Han ach.Lva' 
Departmai .'o*  f Pe rs onn el & Administrativb 

(Karndk.:.:Aur' Prashasni lk - Sudhar Uibagh) 

-I v '001.1-d. )  M,  o "7(;h ~Ieceriibor,1-975- _J 	 Yk 	 I 
4 

w'. T' I 	 0 

3 hri 
Chief. , Secreta~y: - to.. -the'...... 
Governmen o t 	f 

Su ject bj 	6 	: -."Indian ~ Administrative ;-'ervice pr 0*11iot ion to 
th' 	 al o an d the-super e:senior:sc, time scala 

T,a i n r. Ik 

r 

o f s etting I a m directed to's ay that the 
s f or up -of a 'suit abl a uiachin., ry and f-ormulating gaidelin 
e rvi c o s e 1 ec,  il-  i ng the n crib ors. of t lie Indi an P 

* d 
iwi n i s,  t.~,- a t i v o 

	

S( 	tion r.Tra(*Io and t h c -for`Promotion.to ~- tho.9chi6r 'cale, 	-)loc n 
-i of the -:has been under the c ansido rati oi Pupor time scal, 

1 :: ~ 	 w boon ''LlMe P ontrai 7  o vo r nru e. 	J'll 3 	nov). 	aas, no 
s) C.. - u P a decided thatr'Screening Ij ariftilt toes ShOu 

itto: 
-lo arMTRiM 	OUu .0 0. J.0 s 	u 	 Od 	t) 

9 	 on so c-C - iO'-' Of trv~,—proriio 211 
ff_T_~ 	

--t-o-flh_o variavi 
-0 	 -it 	-f vj. c a n 	 io Indiall, Administr, j.v:*o Oe 

g r ad 	 Th.,,*) , acti on t alcon by tho D  t at o os of the.  O.o r vi c .3 
G 	 ting up of, the 03croo overnmentrin.-r0gard t o .  t he set 

thi s Dipartmont in C ommit t 0 6. ot c may - b o , : c otilviun i c , at Od t o' 
dun Gourso. 

Those instrunti,ons aro in. supor-session of the 
'in tho TO. i0tu c 	 -- or No. in 	-is 	oji~ , structibi 

datod tho'19th Novoinhor ?  1965 

8d/- 
AG 	,jll T R .1, 

INDIA TI.-Or. To THE GO-EM .~,N lf 0 

c Now D o1hi. d at.e d q7th Do 	1975 
-o j7.jj0-j/qO/75-AB) MY 

C O -py to:-, 
I. Shri 	 t of Lidia S o c ro tary to tljo Govor-ru,,joll 

Rinistry~Dcpartmont -  of 

r to th(--,-  
-q 2. The EstalAis1vant Office lei Govarruiiont of India, Dept 	of Po olu 

Do 
S d/- Pv -'r  

-,r 	0  rpl .IE , 	 ILIT 111 jTND ~ -JR .3.0 ,  R 	T 	 IT 
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V OY 	0 vill P LI]ITTE1.1 NO.1103015,)Ol 75-AR dat od ~~?th -975c. 

Iol 	 z Cj, f! 

	

L-0 	I (X 

The Chief Socrotary t o t 110 9 t at a (,ov~ ., rnrnont ml- ov Uuat 0 th') P ,orf orm al-Ic 0 Of, *the mot:ibora,  of the Indlan klmiril-:strativo 13 ervic (? ~ :in'; the Juni or ~ scalo. of the Indi an'Admini st'- r ative ,  .3 orvic,,): f or b1i thoir suitability for prombt:Lon dociding 
sani o .0 he r scale posts . 

1 1'0 PR QDVOT T ON T rPTT1, -DE 

Comi-nittoo c a], 	-ig of. tho ClAof 'ocrbtary and isistii 
wo-: ~,Other senior officers Of the :1  tate rovornnient may scroon ~,tha':-:~'Membors of thd Ind i an 41di -ninis'j  trativo 'orvico In tho G'OniOr of'tho India- I.Administrativ(,,  S ~,, rvic ':'  In, 	 f or Promotion to S alacti on Gr~ ado ,  on ~th b asi s of lincrit '  with duo regard t 0. s oni ori.ty 

0  *iOUST—a —IST K DE7 So -j 	 if  -,P T  MIA 

The. ScroeirLng C cm 1.1i 	 0 , f throo of fibers - t he C11j. of Secrotary a,"Id two OJ:'ficors in tho State at ti-la ,  lov,1 of Additi u-11 al 3e 
s'-.'on 	

3-crotary to tho Govorm.ent a' Indi ~j.. if tjj(~ r o  
ly ~On 6 1~~Iditiol'ial Se-crQtary 1 ()v,D I of -L  

officor in ti-io ,jllpor  tj.1no scalo 	
fi c or 7 'L- 1-10 S ' 01 -0.0.1-  1 1 10 - t; 

Thk~ -Scrooning 	t t 	 may bo dnc1ud,.,,d' 

	

~ Olnmi 	f or tlio Joint Cadro 0. (-' Unior T ~,, rrito- rics should c oj.,js j s t 0 -101no Socretary as Chairman and Socrotary, j- rtment of Pors.onnol and 1, driiinistrative Reforms ancl a 
;noiainoo of the Cabinot'Socrotary, who could nominaL oi ,tl , fjr t he  Additional 8, acre tar y j -111inisiry, of ljorjc,~ 1'~ f airs doalin1r, r Gorias ~ 
Nith- , tho- :Union Tar i j  

, : ' - Ir 	
or an officer of the Joint Cadre 0-~ 	h . t 0 -ion Torritorio-s.1 do-ponding'on'tho 0 XX, 02 1cics of the s,ituation, as, Hembor 

7 n L  

The zon,-, of considorati.on may cOYSiot of all tho mcmbrrs of - tho Indiwa Administrat 
, 
ive S(,,rvic,_, who have 

Completed.'16 ycars in thal servico. 

)L onl- 

W Solection '31.10 
1 	--", 	0Y1  ' (Writ-,  With duo i 	rd t a s, oniority as prow 1"d in sub-rulo ?(A) of Rule P of L,110 Ld(, 

Irldian Adniin1strvt- vz~ 9 ervic 	Pjy 

	

L 	 ,U1037 1954. 

suitability of Officers ' to -Iic)ld supc 'Ltinio scalo r Posts 'nay be judgod by aval "  
record as .- a,. ~whola ' -Ie  -PLA1 -:L  r 

C 0; 



3 	
C: 

Ali off 
44 	 icer agains t 

11 al 	 C1 V r 	 1911 Ica,  or dol)art- Inqui y has boon 'started should al-, d be 1-tho asscssment Placed 	 sod 

	

n:ri h i 	 in a S oalcd - cOvor 	-LI ( sti oll  of  ID 	 - The q the pariol should be cow3idcj ,  t of ..t -inquiry is 

	

he 	 od whon'the Irn  0  I.,n  

(iv)'Tho reasaiis for sup.-?r 

	

n. tho. c as a" o 	 SOS -3ioll indicatod f Officers who are no' 	Iudod in the Panol. t in c 
`Ln Officer 14,11 0 haz; not boe2-1 ill  in the f j. 	 c lud rst instanr 	 od in thu 

	

0 should be n 	ble f or ro- ligi on-after earninG tw 0 moro roPorts. 
PO 

	

	 ow ma y be dono il-I cases whore advorse 
cial ravi 

—remarks in the—Officerst. WIM-al cOnfidel!'Itial roport..,3 -arc) :....:.-0.xpunged subsoqi
~ontly as a result of tl,-,,):Lr  r o pr -itatio-ir ol 

(4) Lqri oq of 

fresh pano May be PrOP
~arod as soon as Officers on th0I Provious 	 11 tI.Io  

have beon Providod 
; if a Vigiiance or departmoi-Ital onquiry has boon -~rt od againot st, 	

.1  th 

	

a)" off' c ~
" r  01 	-0  Panol after a prLljl,,jjnary onqlUry 03tablisIling cliarger, prima facio th ,  s aid Officer shall "lot bo Proi,.-iotod to th' 0 supor- t il"10  Scale 'and will'be doomad to have 	on excluded ronq tho list, Pandirig tho result of the  

bo 
quiry. 

to ox  U;~ i 	Subj oc 	 -1  es  of  ig  
'.'..to tho supor-tim(_, SCII 	service, the appoint]"Ic-rits 

c ]a n aril as 	 0 m aii 1) 
aPpoar in 	0 	-tllj ordor in the i~anoll. 

:1 	-.7 



No., ..11030/4/8?-AIS (TI) 
'Governni (,,) -i t of 	Indi a 

-ic Af Rini st ry of Hoi 	c f ad r s 
Department of 	?ersoruiel r-aid A- 1R. 

Ile w Doll-,-! 	the 	1arc h 

..To 
Shri 
'h -C. ief 	retary to -the 
Government of' 

Sub j e ct 	Ind i an Admii:iistrative 	rvice- Promofion/ 
l ec S  e 	ti on to tho Supor-time 'Ic al e - 

Guidelin ,,~-,s regarding, 

Oix, 
I am directed to say-that guidelines for promotion/ 

selection of- tile imembers of the Inslian Adi -Anistrative 
Service to - the senior scale 	selection g r ad a - and 

,:,,cale of the Service we sup er ­t 	 ro laid down by 
the G' overnmen't of India and comirunicated, to the 
State Gov(.).-,-nm(.,iits in this Department's letter 
No. 	110',30/20/75-111,S).(II) dated 217th Denoi ~.ibQr 	1-975 
~ Copy enclosed) - 	'41lile the guidelines, ore 1) c ing 
strictly folloved by 13103t of the 3tato -1 , overnment s. 
it has como to. tha notice of tha,  Oovornmont of T.nd I a 
that a few State Goverrmiants aro not T ollowli 	cm 
III 	of the puidelines viz.' that tho zon.) of 

s considoration for promotion to super-time 	c,.do 
posts. may consist ,  of all, moinbors of -the Sarvice 
who havo - completed 16 years in the Sorvio:!e- In 
SOML Staites 	promotions to -,uper_ti) -,io ol-ale of 
the Scruice have been givon on coi --ipletion of 1" to 
15 years of Sorvico. 	­41cil a situation is bouj.'16 to 

i o c 	-i -r 	1 tato 	Cadres j  croate,  resentiilont in 	it] 
frojii the fact that it is not in accord-mice 1,d-th tho 

iriiO,­E~~ d6mi f)i 	ho 	Tn—,  11 F-`1 1 

Tl-.ic' Gover-rimont of India 	ther ,for- 	invito 
rllovernm-,~nC?,.,6_~TAC t I i,-:, attention of tho State 	 guido- 

-T-6— 	 re -L  Ti( 	refT 	( 	- 	 - i 't c r at_~-_tbat -1. h r i 5a 	~boye and 
C=i_J1jn(37,3 sT.ould invariably  -.. - q  13Ahu. - ced. t o by 
al 	3 an 	jel mcFF, 

Yaars faithfully )  

(3 i -.,it 	'31ii -tra 	"lin 
Doputy Socretar , 	th.-) Goveri-mu.)nt of 	India y. to 

a' i on /n c', s s a i-j ac io n Cony f orwardod for im.orm, 
to '.111A 	(TiTS) 	Soction. 

to 	Ijk~ 	o v 	-it 	of 	I17,dJ-z1  



Aj 

No .11 6 3 0 fi 3 1 . . 	A I 
Governme t ~f n ~~ f Indi 

Depa rtnrin t of 1?6tsoniiel & Trat 

North Block, No& DC 1111 	110001,  
dated 5th Noverri-,er, 1992 

'Me Accountant General, 
Nagaland 
Kohim 

Sub- Relemie of  supertim-__scaIe_to_IAS_  Officers 
- - I 	

d Ref: Accountant General (A&E) Nagaland No.GA-I  /IASI 91-92/ 7 ~  date 

14.5.92. 

Sir, 

I am directed to refer to the above mentioned correspondence 
r of even no. and to say that in continuat-ion of our earlier lette 

Y dated 17.8.92, the matter has been re-considei red in this Ministr 
and it has been decided that vA%,"  the Govt. of India are clear -

that the gidelines laying dow4 16 years' service condition for 
prormtion to IAS Off icers. to tt;e ~auper6n-e scale, should be complieti 
with by all Staten 1n 'the interent of unifomitY in respQct of 

Promtion prospects. 1 4 

2. 11owever, lookln ~~ to the cirewnstances of the present case, 
and the fact that the iwornotion orders. have been issued,quit6 sorretinva 
back and also -that the State Govt . are ccnT-,etent to =ke appointments 
under the Cadre Holeti, it has bcon decided Ahat the Tmy slips in 
respect of affected officers rmy be released. 

Yqurs faithfully, 

M. K [toy 
Directo'r to the Govermnent of India 
Tel- 3014398 

f 



D . 0. No. 1103 0 / 3 19 6--A I S~-~ 
100  

AKSIIMI RATAN 	 evrim 8TI -( SifluTUT NITm 
q-6mr, ff~zr~ Di-qmqu Uqr q!a,-T qqgW 

;r~ RM̂t 
GOVERNMENT OF INDIA 

SECRETARY (S&V) 	
DEPARTMENT OF PERSONNEL AND TRAINING 
MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES 

.3013660 	 AND PENSIONS 
NEW DELIII 

February 20'j 

a_qW4 -Wd 
TELE 

This is regarding grant of promotion in the Supertinle Scale to tile 
I -AS officers serving under your State Government. They are required to 
complete 1G years set- vice for becoming eligible for this grade but it ll;)F, 
been brought to our notice by the AC(A&E), Assain, Meghalaya etc. thal 
these officers have been getting promotion in the Supertime Scale before 
completion of 16 years service for the past many years. I n some . cases, 
it has-been found that promotion has been allowed in as less as 13 yen--s' 
time. 

2. 	Though there are no statutory rules that have been framed by 111(" 
-egard, promotion to the Supertinle Scale are Government of India in this I 

No.11030/2u/75-AIS. 11  regulated by the Guidelines contained in our lettei 
dated 27th December, 1975 (copy enclosed) 	In the absence of any 
Statutory Rul'es in t'his behalf, the Cuidelines which are in 	alure the nz 	o f 
Administrative Instructions FISSUme the same force as if Rules have 1)(! ~'n 

'IVC nxmde in this behalf. 	1hese GLIiC)Clil)eS 11, 	been iSSUCCI in t Ile ' 1)( 11 ) 1  i 
-e 	-sons 	 - tin)C Sc I 	-1C(I(I  i r interest to ensut that pet promoted to the Supe ,  ;) e , e 

necessary experience An the lower levels by rendering certain InfilliIII(IIII 
years of set -vice at these levels to enable thein to be effective in the 
strategic clecision-making levels of the Administration. Promotion of 

benefit of 	c(iji - ing officers to the Supertime Scale without giving the 
necessary experience 	i n 	the 	I ower 	levels i s counter - product i ve for 
Administrative efficiency over a long run. 

- ds I t is seen that the IAS officers belonging to 1.973 batch onr,, ai 
-:01 ve been allowed Supertime Scale before completion of IG years service. 

and 	systematic violation of 	the Go i de I i nes hy 	your Sklh ~ Continuous 
G  0 . VJ? fill I'lln t is detrimental 	to the interests of Cadre hiallagement of Iho 

`3 e at the All India level too. 

4. 	Under the circumstances, it is suggested that the S.tate Govel 
, 

I  K 

in future and it may be ensured that Ithu tnaf:,-',/Tot violate the Guidelines 
9.6~ejjnes.-. ,,@re strictly followedil-in all future cases. 

5' 	 wo luld request y.ou t6 do:tIle 11.:~.Clfmj 	Id --send us an uroent reply 
Ina' 111  t ie 	ttel 

With regards, 
Yours sillcorely, 

V. Lakshini Ratan 

11_~ ts /L;: ~ 	
/_ Zf IV  

/ Af ( .4 



'MA*. 	'a1kr) K 
Aecto,% S 

Y 4 4. 

11  L v. Cakshml Ratan 

:A,  
JOINT SECRETARY 
Tel: 30136 IV 

r\ 	
4T, Nfq;TzAU MV *41FT *iT -VTZT 

TR 
GOVERNMENT OF INDIA 

%thq III -T-1 	 Dr~ VAMMENT OF 1111SONNEI. AND TRAINING 
MINISTRY OF PHISONNEL, PUBLIC GnIt-VANCES 

CAlIF roll 'HIP (11111. C.1111.0 	 AND PENSIONS 
NEW DFLIII 

No.. 11 03 0 /3/96-AIS(II) July 25, 19963 0 JUL jJJG 
a 

Dear Shri 

Please'refer to your letter No. AAI.44/88 Pt-1/35 dated 
4-5.1996 regarding grant of supertime scale to thd IAS :Officers 
before completion of 16 years service, 

2- 	The advice tendered in our d.o. letter of even number dated 
23 , .2.1996 is based on several court judgements and the legal 
Position obtaining in this regard. The judgements delivered in 
the cases 'Of Amarjeet Singh Va State of Punjab (ATR 1975 SC 904) 
and Diatt Registrarp Palghat Ve M.B, Koyya Kutty (SLJ 1979 SC 2787) are only two of'such pronouncemente p  declaring that the 
executive instructions - if not contrary to the statutory rules, 
azsume the status of rules if there are no atatutory rules to 
cover any particular aspect. 

3* 	In view of the.abovs xplainod Position o  it would not be 
cerrect to assume that the guidelines cannot hnve the force of 
statutory rules unless they are incorporated in the rules* The 
Stat 

' a 
Government wOuld appreciate that it is always not possible 

nor necessary to frame statutory rules on each and every subject. 

4., 	It is also apparent 'from the correspondence that promotiotis 
have bean given without considering the number of vacancies arising 
in supertime scale and this has not only led to the violation or 
the instiuctions but it ties also resulted in over utilisation 
of the State Deputation Reserves (SOR). 

5* 	You are #  therefore p  requested to follow the rules as wellias 
the guidelines and avoid t yranting supertime scale to the membeln of the IAS before comple on of 16 years Of service and withatit the availability Of vacancies in that scale, 

Yours sincerely, 
,6d/- 

(V- takshloi Ratan) 

Copy to: The Accountant GeneAat(AgE), 
Meghataya, 
SHILLONG. 

01 



D. ,  0. NO. 

dug 
qJAq, qq&0T-,TTT (75,100 MM 

J~9 

Mti~ 	 Av uhr 

r- t 	IT U r %1C %J 
THE ACCOUNTANT GENERAL (ACIE) ASSAM 
MEGHALAYA, ARUNACHAL PRADESH 

MIZOSAM 
SHILLONG-793001 

ruat'l, Fv1#5 t 
Dated ShilloilLO 

Dear 2hri 

rj oyse  refer to your D. 0. letter no. 11030/3pH—ATI , T 1" 

daved 23rd Fahroary, I W * afdrpssed to 2hri A. BhMmAmrion, Ch i & 
t o  Shri x, K. SinW, Ch i 

Secretary, Kovt, of As5al" W MISO 
S e cketarIn nnvt. of 1111egll;~ laya. 	c, opy of which was ----ilso 	 ' ( I V 0  

us wlth Wycence to our earlier letter No. 	 d; 

4, 	 !.A.S.Of f icers in the supertimf- .9, ~ Q40 regarding promotion Of 
Scale of My he%re 16 years of yrvico Mid f Lyat Lou of Mir My. 

was brought to your not c v 	 earlipr letter that the Knvt- 

Assamlal!d (:"o%!I ,.. of Me ~jhal.;Iya have 11)(,.~ on protilot:i.lig the ~ T,\.") Off 

the 	'Vill 1 r.  Schl(-! 111(i0l 1)(-.fore complotior! of 16 	
V 

1 - 1 1 .  od 	1q. 	1.ho 	("(),vl ~ . 	o f 	llldi. ~ i , !; 	till i( :kil 
th(-! last fewyl-.~ ars !;lart iwj 

ill flagrant violat: Loll of 1:he 'wit 	the 1973 bakelt 
i d issued since 1975. As per the statement forwarded by u 

;1lonqw;,th our oal' . 1 i( ~ L - 	1:1' ~ 
. 
orrod to ;!hov", 

29 sucAl offirerS I)MMOLY0 to the Supey Time Scale (Arimnplix — !) 

a 	 whic-h ""ou!: -ihove 111 ~ 01:j.olled 1.1:? 
Govt.. not t" violate the gaideNnes in futilre, ol)(. ~ offic.(~,.r 
p u 0 w oj-.(-? ( ] 	 j. p. 	 1.9132 hal:rli) - 

ol 

	

per Go ,,, t. of T -jil.1 -i'a 	lies-, regard-h 	1.1:1' 
officers, an of f Per is to he promoted to the S)(F1 10cl: i-0 11  gu ~ldf~ W1 I 

after campletic4i of 13 years of service but seven officers b0onging 
-)"Pll 	1*)!71)llI( -)f:(~ ( -1 	to 	tho 	'ljpr ~ r 	Ti!-l( ,  to tli( ~ 10!1 ',~ lh;itch of TM", havr ~ I 

after 33 yoorn of service (Annexure-11) 	in soverM caso, "f I i 

year in th ~! SelE~ ci:-ioll GI-ade (Annexure - 111) Prom the SaMV WtHeWrl:" 
it will be qpe" nat rwirecs h ave  bnQ" pu0moted to the 'Supor Tim' ,  

Scale even without spending 3 years at the Sair-etimi Arade, I h- 
. 1 	gliid(-.~ l inr~ s 	P f) n; i ni m u ili 	p e i. -  j. o d 	i. P H I ;A t : 	b,' - 	t he 	G  - () 	- 

vjolmtion of the G.O.T. guidelines like this has resultol io al . I 

QN1-.rQ!1Ily 	 s Lt j.jjj t[ on  as some OE the off&en3 on. Inymoted in 

Stq.)er TJIII ~ , 	 cowpl F~ -t i on of 3 3 	years 	wh i 1 v 	b0mv 
lvomo.ted 

Ct)n I ... 

16 



J. ~ 

1W 
45 

& 

it 

P;i ~,­  -2- 

to f3election Grade after the same period a service. VIA is causin ~ j 
.a great problem for this Office to fix the pay of these of fiw"~ , I 
Would r ,-~ (-jtiost y,iii 1-n c 

	

1,!!: 	;),,:; 	1 -.(, ) 
whi c1l 1,,  0 shou 1 (1 regt I I ~ i t k,  1. 11 e 1.) a y o T 	e 	o f ( i 	1 - .~; . 	T 1 -1 V. I I 1 	.1 	1 - d 
w0 ul (l li ~.P to Seek Your Hear On )Ir)I.; 1: o  r. j :. ;  jfi ( .~ pi -ly o f 
H ) the off Mors belonging to batrh&s prior to 1902 hatch who wern 
orowo ted aWr 14 yoa rs " f s t - v i , ( . i i ) i~ j I  (, o  1, V ~ (.. (, I -:; I ) r . I o I I (I ; I t ( I 
1.982 b~itch whc, 	pro III o ted aft.or 3 '3 V(-, ;11 , !.; of 	r \,T.i co 

t-A 
o 	I., 	have not heen issu ing pay slips in the off4cers 

belonging t.o the 	 A 
1981 batch who have been promoted to Super TO-

Scale in violation of f1j),T, ,!- . 	111  MY opinion, Assam (,ov ,l -.. 
Should be 	J n s7 t r 11 c t 0 d 	t. 0 	revol ~ p 	th r ,  promot: j Oil 	ordors 	ti I 1 	1-  1 Ir, 	I , 
C 0 M P 1 . e t i o r ,  o F 16 . y e a r 5 of horvioe. 	Rogarding the eariter rases, 
however, wo 

iT 	 G, e 	(A ' S) 	i. ( I(-,  instructions give 	to , thc~,, V_ 
No. 120 30/ ,1 3/q2 -A.1,S(AT) clate 

C 

01. 	 sj!fi ~ Jar cases. 

1 ' 14 "ll 1  (.1  ;) ?,!:,) 1 Me Ko A f orm yow tha v one n r til- . n f 1 1 ca rs  , 
Shr! Vasava has threnened to go t u  court nn this isrue ood has alrv~ a(4 	 coi I ing upon 	to p;jy V!lo 
Tiwo.'! .13cale ~;alary Withi n A mo"Vh from 27.7,96, A"Y ;lmhj9u i 01,  "n imir part, may 'L(, a(j t-(,) 	 su(:h, 	1: t,, ouj(j 	i . 	y(,) I I  
to !Zilldly givo 1~ s clear -illd early Vist rUCK ons oil tile matt:er. 

The m'. 1 -1J.er may 	he u, eare (I a!-, im-p .;t 

Mrs SAVM"35 

TIT.J 	V. 	f.'ale'sh!l1i 	I'l ijt.all, 
,loint: 'Socvot.- Iry, (, ., (.Ivt. oj: 
D(Tilr1mleilL of Porsoujj. ~~ j & 	 ny  
Ministry of P ­ ! ­  , 3ortnol, 
1"ObliC Gr:i (-!ViW 	& P( ~ rj ~;jon, 
Now Do 111 i . 
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Dear Shri, 

-Kindly refer to this 

Dear 

shri. 

	

office DO letter No;MG- 

Kindly refer to I/IAS/(A)/9,37 dated 1.1.'96 to the Secretary, M/0 Personnel, 

0 	

my Do 	t  

v/ Glo India and my DO letter No -MG -I/IAS/W/S~ .dated  3.9.96 
o  

0 

t 	

s 	

ct  of 

ut  0,  

n the subject of authorising Pay "to the IAS officers 

belonging to the Assam-Meghalay6 cadre who have been 

Promoted to Super Time Scale of IAS before completing 16 
years of service 

) the minimum time required as per your 
guideline Nos 1100/20/75 AIS(II) dt 27-12.75, 11030/4/82 
AIS(II) dt March 1982, 11030/3/96 AIC(II) dated 23.2.96 etc. 
Alongwith my DO letter dated 1.9.96, 1 have sent you the 
list Of officers . who have been promoted to super Ti me Scale 

before completing 16 years of service, from which it can be 

seen very clearly that Govt of Assam & Meghalaya have been 
promoting these officers in C964404t violation of the Govt. 
of India guidelines issued since ~ 975 and despite repeated 
reminders from you in this 	 As I had informed you 
through my letter dated 03 .09.96-that repeated violations of 
the G.ovt of India guidelines by -the', State. GOvts - ' -have 
resulted- in .. an 'extremely anomalous situation. and any 
ambiguity, 'on our part is likely to lead , to unnecessary 
litigation "and therefore r  - 1 had '  'sought Your clear 

. instructions dn this matter. Now we havR received a notice 

from.t-he Central Administrative Tribun6l, duwahati asking us 

to, file counter affidavit on a petition filed by one officer. 
belongini 9 -  to . t  . het 1982 batch. 	This has also been 
communicated to you by bur FAX messaaa dat-pa iA 1 ,3 ar- im- 



3 

As I had earlier informed you, we are not authorising 

Pay &U# 
. in the Super Time Scale to the officers belonging 

to 1082 batch who have been promoted in violation of Govt. 
of India guidelines and instructio ns on the matter. Unless 
the Govt .. of. India gives relaxation in the requirement of '  
16 years of serviceit  specifically in these .  cases, this 

office would not be in a Position to issue PaY-Slips in the 

.Super Time. Scale to these officers. However, pay in the 

Super Time Scale had been ir. ~ Ue 	to similarly placed 
officers belonging to earlier batches (i.e.before 1982) 
subject to confirmation by the Govt. of India which has not 

.been received so far. Thus this differential 'treatment may 
be, viewed by the Central Administrative Tribuni al as 
tantamounting to discrimination. To avoid 

. 
this, the only 

alternative left to us is to recover the pay geented to such 

officers for the period between their promotion to the Super 

Time Scale and completion of 16 -years ' of service, unless tL  
the Govt. of ' India gives specific relaxations in these 
cases. 

I would, therefore, request You to kindly issue 

appropriate orders in these cases 4- 
gn an early date and 

convey the same to us so that necessary action can be taken 
at this end. 	As the CAT case is likely to come up for 
hearing in 

I the month of January 1997, 1 would like to 

request you to kindly convey the order of Govt. of India by 
31st Jan'97 at the latest. Unless we receive an"  y order in 

A 
the matter *t by 31st Jap * 97, it will *  be treated that the 
Govt. of India is-unwilling to relax the requirement of 16 
years of service in these cases and action for recovery of 
the excess pay drawn by the officers will be initiated at 
this end. 

4 



k~/ 

I would like 'to reiterate that any ambiguity in the 

matter will lead to further litigations, especially since 

thii concerns all India Service Officers and therefore any 

ambiguous stand may have under repercussions. 

Thtir matter may please be given Top Priority. 

Yours sincerely, 

Shri V. Lakshmi Ratan, 
Joint Secretary, Govt. of India, 
Department of Personnel & Training, 
Ministry of Pers.onnel, 
Public Grievances & Pension, 
New Delhi. 



t Y 

~ 0 
MG-I/IAS/(A)/ST/ dotl 

A~ 

the 26tj Dec'96 
Pear ,  

Vt 21 

e ase'.' refer 
~ tO my  DO - 1 etter 'NO-MG- ' /'AS/A/ST/l83'dted' kit, !.30t W f~ 19 6 on gust " 

9  Jhe'subject Of authorising P'ay'to the 
I.,,Pf f Icer 1promoted 	Super ..to 7i. 	 .1, . 	Time Scale before, completing 

16 
—, 0X;. ?) 	4 1 	; 	. i 	1 	- 	_~­ 	I 	_, 

'­ Y pars Of service"-' 
of 

-7. 	if~~ 	
t;j"Violation of the 

in 
Govt IT  mr  

,gui 	 India ed issil  n the ,  ma ttgr ,';." f r 0 time't M 	0 ti me - are, aware,'.this Offl, 	 As ,  you 
ce' has not authorlsed Sup.  er .!Time Scale  

'Pay to the Officers belonging  to the 1982 batch and onwards 
who have*been promoted to-th e  Super 
Of the GoYt. Of India 	

Time Scale in violation 
guidel 

Off icers who have been 	
Ines.' However, similarly Placed 

promoted to the Super Time Scale Priorto the 1982 batch hav ' e been authorised Pay Blip in t ' -Super Time Scale b 

	

	 he 
Y  this  Office pending (po 4,W4). 	 confirmation by the Govt. Of India. I - wOuld request YOU to kindly seekGovt. of In 

. 
dia,s' 

 relaxation of 
If 
 this 

requirement Of 16 Years of ser 
I  vice specifically for 

' 
these Officers and convey the same 

to us at an early date. We *have also 
' written to of 	India 	on 	the 	

the Govt. 

No. 	
Matter. 	vide 	our 	letter 

Secretary, . 
Dept. of Personnel. 	

to the it. 

As you are aware, a Petition 
filed by An Officer belonging to the 

1982,  batch is 'already 
pending before the Central Administrative 

Tribunal. If no relaxation ' is received by 31st -Jan'97 we shall be 
constrained to initiate actio 

% 	n for recovery of the excess Pay drawn 
- 
by'these officers. 

Yours sincerely, 
Shri T.K. K "illa, 
Chief Secretary, 
Govt- Of Assam, 
Dispur 

' Guwahati-6. 

EIS 
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V/ 

M  0 ST  INIME  DIATE 
CAT CASE 

No. 22012/30/96-AIS(II) 
Governnient of hidia 

Ministry ofPersomiel, Public Grievances & Pensions 
(Department ofPersonnel & Training) 

New Delhi, dIted 30th December, 1996 

TO 

Ilie-Chitf Secretary, 
Govermllent'of Amain,, 
Deptt of Personnel(A) 
GUWAHATI 

Sub ect: O.A. No. 2251 of 1996 filed by Shri J.S.L. Vasava, IAS (AM-82) in die CAT, 
Ouwahati Bench for payment in the Supertime Sc ale on appointment in the said 
scale. 

iiiii directed to say dint we have received, a notice in die abov e case  fi-Om  ale  CAT 
Guwahati Bench whereby'Shri J.S.L Vasava, IAS(AM;82) has jone' to die Tiibunal with ,  
fll~ request to issue d 

' 
irections to die AG, Assain for issuance of pay slip lin hi's favour in Hie 

Supertime Scale from the date he assume c' harge Of the Post in this scale subsequent to WR 
promotion to ttiis effect by die Government of Assain vide their Notification dated 22nd 
August, 1995. Secretary (Persolmel) has been nanied as a respondent in die case, besides 
Secretary (Personnel, Govermnent of Assain, and A.G., Assam). i 

2. 	It is seell HIRt Olt,  ('-tovelmnlent of Assam had allov, , ed promotion to Slu -i Vasava ill 
Hie SUpertilne Scale aldilgwith some other officers of 1982 bat& vide their Notification 
dated 22.8.95 when'lie had completed just 13 ~earal service. tMs itself was in 
contravention of our instructions contained in die. letter No. 11030/20/75-AIS(H) dated 
-27th December, 1575 which lays 16 years' service as the condition for ali IAS officers to 
become eligible for promotion ill die Supertinie Scale. On nimly , occasions in die past, 
Whe-li Hie maller wim takell 111)  w ill, is I)y ilic oovernment or Am;= for rcgularisation of 
promotions in Supertime Scale granted to their IAS officers before. completion of 16 years' 
service, we have been advising them to avoid its'recurrence and to stop all such 
promotions before completion of 16 years" service. on die IL-t occasion  whell  the  
Gdvenunent of Meghalaya also wanted to promote their officers in the Supertime ~cale 
before completion of 16 years' service on the lines of die action' taken by die Government 
of Assam in this ,  regard,, die latter, were. requested to follow the rules as well as Ole relevant 
guidelines scrupulously. 

X  ID q 
y 



no action of the Govei7iment of Assam to have pronioted.their LAS officers in die. 
Supertime Stale before completion of 16 years' service was itself incorrect and i 
AGAssam is also technically correct to deny isguing pay slips in :  such - ;.Pases,, it is 
-considered that it would not be proper for die Government 

' 
of Bidia to "e" a s T."e 

appearance - whether the petition is supported or opposed, 
I  , The petition cannot be 

supported because die said action of the Government of Assam will stands unregularised 
md it cannot be opposed because the action of the AG, Assam is technically correct andlig'. - 
in accordance wifli the guidelines on die subject 

In the. circumstances, therefore, it has'been decided that -die. matter be left to be 
defended by the Government of Asgam and the AG concerned themselves and the Union of 
India would not make, a separate appearance -  in the matter - especially as the relevant 
instructions have not been challenged. As we will. only be a profornia patty, you are 
requested to do the needful and keep us informed of (he position obtaining from time to ,  
time. - 

Yours f faiffiuly., 
f 

(AK Sarkar) 
Director 

Co6 to AG.(A&E), Assam etc. Shillong 

Sd/' 
24.12.96' 

(A-K Sarkar) 
Director 

I 
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