CENTRAL ADMINISTRATIVE TRIBUNAL_ S

R ax Haten PP 2315 /“’%%L/Af—ﬂ*ﬂ? A
/ nyo- er Papers !

e ~ GUWAHATIBENCH
o GUWAHATI 05
ey (DESTRUCTION OF RECJORD RULES 1990)
oy p %Mﬁy/ M’ﬁﬂ/ﬁ%/ob‘lv—p ;iz}; ocﬁrANo..?.—._?:ﬂ.?é. ........ L
 RAJCPNO...ssssebssiississssnins
4 MPYV?//Q} Wﬂ% (?Zlgwg | EP/MANo.......'...:;..-.‘.“,_.,.:;:."-...-.»...
R 1 Orders Shect....-,'.;....@/.e{;,;. ......... eesessen Pg/l ...... rto/\ﬁ i
2. Judgment/Order dtd..Za f???g{ ..... ,to/{/ﬁ7 o
| ‘3{ Judgment & Order dtd....' ............... Recewed from H C/ Supreme Court o
A OA e ’5/74’ ....... -.;.-..pg.;.g..;...».;; ........ o 3,%... PR
B ""5.<pr MP%Z//.‘}/.% ..... TR S Pg(, eist0. Zoessserinseens o :
R 12 e i
S ~‘?-‘-R BJC.Puciiiiviiiiiinsiinnnnns {Pgto ..... S
7. WS M&%é&/&:’ ........ Pg...i ....... s
., - 8. Rc;omderfyﬂ..ﬂ(.ﬁ.«?\%mf: .............. Pgifrennen to? ............
3 : 93.:RCP1Y WW ......... eieereeson PRordiesssisiniins to/zz‘ .......
) 10.Anyofher Papers......... AN S O
o 3 Memo oprpearancc ......... s , .................
) V : $_ 12 AddltlonalAfﬁdawt.................,...,,,,,,,,,,,,,,mmmmmm_.;; .....................
| (C ‘.":.f_-13 WnttenArguments--f..............,,,,,,,,,,,,,,,,..,.,......,..-..-.-:.,;..-...;,-,,-;,.,;.,.,,.'....5}.‘. .... :
‘ l,'_‘_:‘14 Amendement Reply by Respondents..’..................5._,,,,;; ..... o
| o ""'_"15 Amendment Reply filed by the Apphcént ..................................
oy M ReB i
SO | ;




; G ENTRAL ADMINIS IRA LIVE IRLRUNAL . ‘ 7 . ﬁ?
f T T SUWAHATI BENCH : o
2 : ) R .

0:6 00

&4 w. 925/ 24

ﬁqﬂf J Si b O b

W e s ik o

(;; j;-axA q-*;,,r

amow———— wcm
. - - o ST eoe s W W
armmmn.ﬂ.m.—.au—nm -—

e ) G em = oaw e

o wmar ms wwn eI T ews

ot ' Date ! o e —me..-Counts' Ondens
,@_@.ﬁf,lge..l\lg_tg.s e e e e 2R
iz ' ) '
- This ﬁp"hﬁdfOW is in ) : 4
. \ v imd - 10.10.96 Learned counsel Mr S.Sarma
- form and Wi ',\ P
\J

¢, F, oof R ‘ ; ' the applicant. None for responde

-

deposite e 4/99,3/ : No.l and 3 and for the State of
1pOBD" T 705 t Assam,respondent No.2.

Datcd £ . ' Issue notice before admissi
' to show cause as to why this app
cation should not be admitted an
sreliefs sought should not be gra

?

. List for show cause and con:

.

tderation cf admission on 19.11.9
: Pendency and disposal of shq
'cause shall not be a bar for resj
dent No.3 to re-consider ‘the ques
|tlon of issuing the pay slip of t

applicant.

o~

b

Member

- o w W W e wm e ™

9.11.96 Learned counsel Mr. B.Mehta f
the applicant

Mr. A.K.Choudhury, *aAddl. C.G.S
for the respondents No. 1 & 3

Dr. Y.K.Phukan, Sr. G.A., Ass
for respondent No.2

Service reports are awaited

show cause has been submitted N

List for show cause j f

-
- e @ em W m e o = - -

consideration of admission
10.12.19%96

Merniber



0.A. 225/96

11.12.96 . Mr: S.5arma for the applicant.

Mr. A.K.Choudhury, addl. C 8.@ c& for
the respondents.

Service report dWaJted. NO show
CdUS@ has been submitted.

Llst for consideration of
.admission on 2 7.1. 1993.‘-~

. Member
ol o
\@<§;§ U
. 7-1=97 - Learned counsel Mr .K.Sha“;affor
B o f | the applicant. Mr.A «Ke.Choudhury, Addl.
‘ @ﬁ*)1.~GVL : ' C.G.s.C. submi &8 ha his name may be
V///_)
\thqu n deleted from this case. Mr.G.Sharma, Addl,
3 " Q CeGeSeCo entered apperance on behalf of
gfiwo $‘ i respondent Nos. 1 & 3. None for the respon
R 34¢ S cﬁ; dent No.8 2. Seen the letter dated 31-12-9
- fﬂéﬁi R @ the respondent No.2 for s aeking extension
- n of time to submit written Statement. -
}K?r L ' List for consideration of i ission
, _ on 5=2-97, ‘ ’ \’
2 Ve
6Q\Guu A&~L1 $Q&»1;D Vs
lm .
1T | | 5.2.97 Adjourned to 12.2.1997 for considerati

: . of admission.

U7 | SR

. . ' N\

Y, ) 7£1 'Zx/\) ,. /67 . o Q\rJ
cgj(;%ta (24”/wa _ , Meiber” » - Vice-Chairman
e R o3 |

o , Py
quf ~ '&ywﬁl .12;2.97  On the prayer of learned counsel Mr B.x
: ) e

e Jres QLJL1 o Sharma the case 1s adJourned to 19.2.1997
éxflﬂiﬁ' anw - A b ~t;} . for admission. .

" c\A l'\’VSW ' ‘
s Gﬂéﬁ3ﬂw S . _
5 J,Lv_' o b @/ - /

Gros Member . Vice-Chairman

1 .

o
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19.2.97

w »

On behalf of Mr B.K.Sharma,
learned counsel for the applicant a
mention has been made for adjournmen
With reluctance we adjourn the case
till 21.2.1997.

List on 21.2.1997 for admissio

XL

Member Vice-Chairman



.
b
-
-
.
2
v f
P
’ Ay
.
-
. , d
’ AN :
% .
: .
f : '
LN
.
)
\
* .
. N N
A}
\
.
- D
.
« +
: v
i :
-
i .
.
N *
i .
N
. b .
%
-
)

.
o~
.
- -
"
.
k]
-
S
¢
‘v

N .
+ ‘0 R
.
d
. Lo ‘
N
¢
LI
/!
|
. Now
.
1 . N
' ke
Ve '
H .
.
.
: B
J oo .
. .
. , <
PEREEREN :
. <y ;
i
.
B
B a:
W -
B R
: - .
H - T -
<
- 3
3
B I3
£ ', .
~ «
- !
2




K AN )
//l'n ‘Y_‘;“
f"“ | %;

T 21.2.97 Heard Mr B.K.Sharma, learned :
counsel appearing on behalf of the app
cant, Mr G.Sarma,learned Addl.C.G.S.C
for respondents No.3 and Dr Y.K.Phukan

, learned Sr.Govt.xdvocate, Assam for
- Nz ggpgvc5 o '>, " respondent N&.2. Perused the applicati
) A 2. - . and the reliefs sought. The applicatic
@"ﬁDCMr e o R 192 . is admitted. . . - S
,’) wm'.@: a:{;’ﬁf@ ‘,- , s ‘_ Mr G.Sarmg submits that the caus
. UJixv - PU/S‘ shown in pursuance to the notice‘of
Cor" ijdJ\b) o show cause may be treated as writtgn
:)'?$V43 '&;{5 o, “\ - statement, as he does not want.to file
/?:8";/?:;7 ) m.a:vﬂ-g er (pD . any further written statement. Mr B.K.

C1ﬂ“ L Sharma submits- that he alsc dces not

LA

' ; want to file an j0i ~
. . , 1 y rejoinder.
?‘Wfé L pW ?

Let' this case be listed for heari
on 20.3.97. Dr Y.K.Phukan submits that
he may be allowed to file written

_ statemeni:, if so advised. He may file
- written statement within 2 weeks from
‘ today. ' '

Member  Vice-Chairman
S
pPg _
W »
al )3~ o ‘tl"
Y e . A‘.‘ e "“C/ . g Y : & L4 _1 - 20 ’.3 .97 mr” G. Sarma' learned Addl .C‘G‘S.C
. B , . prays for 10 days time km for instructic
-( . ‘\\ . ) ) .
R - - .. . Mr B.K.sharma has no objection. Prayer j
=7 T 2. - .allowed.
‘List on 31.3.97 for hearing. »
Member Vice-Chairman
, jole o
o / g.?’.fj
P .
. o
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‘ _ - " 0.A. No. 225 of 1996 ‘ ""('. .

| ’
_ ) 131.3.97 ° Heard the learned counsel, for the parties
' __;__fj“;;fi“::ﬁaéy ' , in part. Because of certain difficulties.
:jl&JL\' oA { g " 'v oAy Mr. G.Sarma, Addl.C.G.S.C. prays: for short -
" adjournment. e
beov LUA&M\n~ﬁ3 P ] .
EE ot : Let this case be listed for hearing on
S a~ s - .
- 5“:‘\“0\ ‘\M 7.4.97 on the top of the ,blist as .part
1?(5 . - T
heard. s
’ %r' - - T ! l‘ '
W ' '
Member ‘ " VicéChaifman
» - ‘ ‘v 1 l
i;}/
2\A

7.4.97° Mr G.Sarma,learned Addl.C.G.S.C has
' not yet received instruction.
Let this case be listed fcr hearing

on 21.4.1997.

K Member ) Vice-Chairman
e, | .
pg - o
n ) . oo -‘ ’ )
it .-';". : . .
. 21%4=97 - LearnedAddl«C.8:34C; .Mr.G.8arma* .-
prays for'adjournme ¥ for 2 weeks. Learned
Is ate DEoYrK Bhgk&n has. no
}l
b X
\ List for hearlna on 14-5 97@ 7

Vice~Chairman
Im

21=4-97, Learned dl.c.G S.Ce Mr.G.Sarma pray
for adjo&rnment for 2 weeks. Learned
Sr.Government Advpcate, State of Assam
Dr.Y.KePhukan has objection in granting
time. |

- Let the case be listed for hearing o
. 14-5-97,

Member Vice-Chairman
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0.AsNO+225 Of 1996

p 21=4-97 Learned Addl«C+GeSeCe Mr.Ge
Sarma prays for adjournment for
S R 2 weeks. Dr.Y.K.Phukan learned
- .
M-nee o) Cuppos e e Sre.Government Advocate, State of
Ate by 2y y o phukun s, Assam has no objection in granting
Gevlb Adv Aesnnn. time.
Yo | Let this case be listed for

hearing on 14=5<97,

/
Memék Vice-Chai/ ‘ n

im
< 'é’ H. 97 _ Q{Z)\N
- ' Vv
(X pos Cann o A4
/\7 g 3 '7[’("&9 ' H9.97 Mr. G.Sarma, learned Addl. C.G.S.C.
g

‘ o appearing on behalf of the respondents
” ‘ LrlA O . -
} . -
\//Cjcflé( , \j A prays for short adjournment. Prayer

9 9 - fo'(- 9. allowed. Hearing -is ‘adjourned - £ill
. /7 - '
A Kot/ 17 19.5.1997. ' :

o

List on 19.5,97 for heafing.

’/ ‘ ‘ %
(4
' Meméer )

Vice-Chairman

trd

< - G 5? Lo\ .
Q‘A—K\_’
W o o')o ApPaocncs 19 :5~97 There is no representation.
'n'\uﬂ b’\a 35 }"K-P’WJ‘ " List on 4-7-97 for hearing/.\ -
;\6"\ C’).A' INTOD AL | v %
M v y\,z:}-:, Sy A AN
’ M x Vice=-Chairman
A

!
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0.A. No. 225 of 1996

4.7.97 On the prayer -of Mr. VGJ"Sar'mé‘,"' learned’
) Addl. C.G.S.C. for :shiort adjournmeént -on  the
ground that some development has taken place ‘Mr.
B.K.Sharma, learned counsel appvearlng”on beha_l.f‘
’ of the applicant and Dr. 'Y.K.Phukén,learned-
senior Govt. Advocate, Assam have no objeefion.
- Accordingly we adjourn the case till 22.7.97.
List on 22.7.97 for hearing.

Me@( : Vice-Chairman
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23.6.98 - Hearing concluded. Judgment reserved.
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pg ' )
el “mn ,
Co . ) &~ .
Ll'\“é\"\ ' PW/"* fn W 90/\]-
—— N

-~

- 5.1.99 Heard the learned counsel for the
&, 277 parties. Hearing concluded. Judgment
( ]
c»;a?'-? @/K-u : ~ delivered in open court, kept in separate
, bttty - ‘ sheets. . The application is disposed of. Nc
Fe ;
Sipiws) WS e e . ' order as to costs.
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11=12-97

{

O.A. 225/9%6.,. ..

g/

Case is adjourned till

15-12-91 for orders.

e

15«12-9%
' for orders,
im *
iblt?
6.1.98 ‘ List it on -
M.P.No.281/97.

Meggéﬁr—- -

nkﬁ

e

!

23-1~98

23.1.98

2%

Vice=Chairman

Case is adjourned till 6-1=98¢

Vice=Chairman

alongwith
Vice—CHairmah

& a4 -

‘Te be listed alengwith M.P.281/97

and M.P,204/97 en 12-3-98 fer hearing.

néégé;“

Vice~Chairman

lm '

¥ v

3| ,\

12.3.98 Let this case  bé ligtgd o)
28.5.98 alongwith - Misc. . Petitip
No.204/97.

Meéééf’ Vice-Chairma
nkm
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CLNTRAL ADMINISTRATIVE TRIBUNAL
PU& .47\1 I B—'fll\\}’\, - :(:FII“\L.L\I 14:'\’:’_1 I 5 -

P
0.A.Nos 225 of 1996
And )
O.A,No.16 of 1998
" Dbars or pEcrsTow. 5:1:1999 ...
i1 Shri J.S L Vasava, IAS (PETITIONER(S)
_ oy ,
Mr B.K. Sharma and Mr S. Sarma ADVOCATE TOR “HE
e s o o R 41 AT o L St A S s PETITIONAR(S)
VIR3US

CTDRILATEIN S WIS D LT TN G301 LITILE NG AN T 36 D6 ML IR T CELEIE W Ve WVADE LG TER P 4. 3T W R B e e eTv G

Mr G. Sarma, Addl. C.G.S.C., :

Mr B.S. Basumatary, Addl. C.G.S.C., -

Dr Y.K. Phukan, Sr. Government Advocate, Assam,
and Ms M. Das, Government Advocate, Assam

THZ HON'BLE MR JUSTICE D.N. BARUAH, VICE-CHAIRMAN
TEL HON'BLE MR G.L. SANGLYINE, ADMINISTRATIVE MEMBER

L

l. Whether leportero of local papers may be allowed to )425ﬁ
. see tht Judgment (? :

2. To be referred to the Reporter or' not ? >ﬂ¢4

3. Whether their Lordships wish to sce the falr cony
of the judgment 2

4. Whether the Judgment is to be circulated to the ot her
‘ Benches ?

Judgment delivered by Hon'ble " Vice-Chairman,



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No.225 of 1996
. And
Original Application No.l16 of 1998

Date_of decision: This the 5th day of January 1999

The Hon'ble Mr Justice D.N. Baruah, Vice~Chairman

The Hon'ble Mr G.L. Sanglyine, Administrative Member

I. 0.A.N0.225/96

Shri J.S.L. Vasava, IAS,
Commissioner & Secretary,
Social Welfare Department,
Government of Assam,
Dispur, Guwahati.

By Advocates Mr B.K. Sharma and Mr S. Sarma.

e e o 0 o0

—versus-

1. The Union of India, represented by the
Secretary to the Government of India,
Ministry of Personnel, Public Grievances
and Pension,

Department of Personnel and Training,
New Delhi.

2. The State of Assam, represented by the
Secretary to the Government of Assam,
Department of Personnel,

Assam Secretariat (Civil),
Dispur, Guwahati.

3. The Accountant General (A&E),
‘Assam, Meghalaya, etc.,

Applicant

Shillong. «+....Respondents

By Advocates Mr G. Sarma, Addl. C.G.S.C.,

Mr B.S. Basumatary, Addl. C.G.S.C.,

Dr Y.K. Phukan, Sr. Government Advocate, Assam and
Ms M. Das, Government Advocate, Assam.

ITI. 0.A.No.16/98

Shri J.S.L. Vasava, IAS,

Commissioner of Upper Assam Division, Jorhat
and North '‘Assam Division,
Tezpur.

By Advocates Mr B.K. Sharma and Mr S. Sarma.

-versus-

1. The Union of India, represented by the
Secretary to the Government of India,
Ministry of Personnel, Public Grievances &
Pension, Department of Personnel & Training,
New Delhi.

2. The State of Assam, represented by the
Secretary to the Government of Assam,
Department of Personnel,

Assam Secretariat (Civil), Dispur.
Guwahati.

X4

Applicant



‘3. The Director,

Government of India,

Ministry of Personnel, Public Grievances &
Pension, _

Department of Personnel and Training,

'New Delhi. ' " tesaes Respondents

By Advocates Mr G. Sarma,; Addl. C.G.S.C.,
Mr B.S. Basumatary, Addl. C.G.S.C.,

‘Dr Y.K. Phukan, Sr. Government Advocate,

Assam and Ms M. Das, Government Advocate,
Assam.

BARUAH.J. (V.C.)

Both 'the original applications (0.A.No0.225/96 and
0.A.No.16/98) involve common questions of law and similar
facts; therefore, = we propose to dispose of both the

applications by a common order. The facts are:

Before filing of original applicatibn No.225/96, the
appliéant was Sécfetafy to the Government of Assam,
Agricultural Department. In the month of August, 1995 the

applicant was promoted to the supertime scale of 1Indian

" Administrative Service (IAS for short) by Annexure 1

Notification dated 22.8.1995. He/took over charge of the
supertime-séale as per Annexure 2 lettér dafed 23.8.1995.
A. year thereafter, i.e. on 24.5.1996 the Accountant General
(A&E), Meghalaya, etc., Shillong-3rd respondent informed the
applicant by Annexure 9 letter enclosing Annexure 10 D.O.
letter dated 19.1.1996 that the applicant was promoted
before the completion of his sixteen years of service as
prescribed. By Annexures 11 and 12 the applicant had been
issued pay slips only in respect of Selection Grade even
thouéh by that time the applicant was ‘holding supertime
post. Situated thps, the applicant submitted Annexure 13
letter dated 10.7.1996 urging the Accountant General for

issuance of pay slip enabling him to draw salary for the

12;—*

scale
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supertime scale. Thereafter the applicant alsq issued
Annexure 14 Legal Notiée dated 27f7.1996 to the Accountant
General through his Advocate, Shri B. Mehta, demanding the
Aécountant General to issue pay slips to the applicant for
supertime scale, elée he informed that proper legal steps
would be taken agaiﬁst him. Thereafter, the present

application has been filed.

2. In due course the respondents have | entered
appearance. Respondent No.3- Accountanﬁ General submitted a
written statement and also an additional written statement.
The Union of India- respondent No.l and the State of Assam-
respondent No.2 chose not to file any written sfatement. The
respondent No.l also decided neither to oppose nor to
support the case of the bapplicant as will ‘appear from
Annexure R XI letter dated 30.12.1996 to the Additional
written stafement. The 3rd respondent's contention before
the Tribunal is specifically spelt out in para 4 ‘of the
written statement. We quote the said para:

"......that the Govt. of Assam, Department of
Personnel (Personnel.A) Dispur, Guwahati vide
notification No.AAI.44/88/298, 298.A, 298.B,
dated 22.8.95 promoted S/Shri J.S.L. Casava
(Sic J.S.L. Vasava), IAS (RR-1982) i.e. the
applicant, B.V.P. Rao, IAS(RR-1982) and
Dr.R.K. Baruah, IAS (SCS-1982) to officiate in
the Supertime scale of IAS. All the three
‘officers belong to the 1982 batch of IAS and
have not completed 16 years of service on the
date they were promoted to the supertime
scale.  As these promotions wviolate the
guidelines 1laid down by the Government of
India in its letters No.11030/20/75-AIS(II)
dated 27-12-1975 (copy annexed as Annexure
R.I), No.11030/4/82-AIS(II) dated March 1983

(copy annexed as Annexure R.II),
No.11030/13/92-AIS(II) dated 5.11.92 (copy
annexed as Annexure R-III), D.O.letter

No.11030/3/96-AIS-1I1I dated 23-2-96 (copy
annexed as Annexure R-IV) and D.0.No.11030/3/
96-AIS(II) dated 30-7-96(copy annexed as
Annexure R-V), this office did not authorise
pay in the supertime grade/scale but continued
to authorise pay in the selection grade scale.
As regard the matter of entitlement of the
applicant and others to the supertime scale,
this office took wup the matter with the
Government of India vide D.0.No.MGI/IAS/A/S.T./
182 dated 3-9-96, copy of which is annexed
herewith as Annexure R-VI, to which reply is
awaited."

2




3. During the pendency of this application, 1i.e.

original appiication No.225/96, the Director, Ministry'_of

Personnel, Public érievanceS‘ and Pension, Government of"
India issued an order dated 27’8’1997' setting aside the

promotion of the applicant to the supertime scale of IAS by
order dated 22.8;1995. According to the applicant this had
been done without iésuing'any_notiCe to the applicant and
without following due process of law. Situated thus, the
applicant has approached this Tribunal for the second time
by filing yet another application (0O.A.No0.16/98) challenging
Annexure 5 order dated 27.8.1997 to the original application
No.16/98. In this case no written statement has been filed

by any of the respondents.

4. The contention of the respondent No.3 in the original
application No.225/96, inter alia, is that since the Central
Government laid down certain criteria for promotion to the
supertime scale as sixteen years of service, the applicant
having not complefed sixteen years of service at the time of
promotion he was not entitled to draw salary . of the
promotiohal post.’The contention of tﬁe applicant is that
from Annexures R III and R IV to-the written statement it is
clear that the Government of India had extended relaxation

in the matter of such promotion and in view of the above the

~applicant is entitled to receive pay slips for the

promotional post of supertime scale. The further contention

of the applicant is that the sixteen years criteria has

~never been adhered to so far IAS officers of Assam-Meghalaya

Cadre are concerned. According to the applicant, from the

records, in fact, it will appear that many officers without

~completing the prescribed period of sixteen years had been
‘promoted to the supertime scale in the past. Annexure R

IX' letter dated 27.12.1996 to the written statement was

writtens by~ the: Accountant General- 3rd respondent (in
O.A.No0.225/96) to the Chief Secretary to the Government of

Assam, wherein it was agreed that many officers similarly

o
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placed had been promoted to the supertime scale prior to
1982 batch and they were issued pay slips in the
promotional post of supertime scale by the office of the
Accountant General. The relevant portion of the said letter
is extracted below:

........ However, similarly placed
officers who have been promoted to the
Super Time Scale prior to the 1982 batch
have been authorised Pay Slip 1in the
Super Time Scale by this office pending
confirmation by the Government of India
(list enclosed). I would request you to
kindly seek Govt. of India's relaxation
of this requirement of 16 vyears of
service specifically for these officers
and convey the same to us at an early
date. We have also written to the Govt.
of India on the matter vide our letter

No.MG-I/IAS/(A)/ST/293 dt 27.12.96
addressed to the Jt. Secretary, Dept. of
Personnel.......c....... "

In Annexure R 8 "letter, the Accountant General wrote

to the Joint Secretary, Government of India, Department of
Personnel and Training, Ministry of Personnel,- Public
Grievances and Pension that the supertime scale had been
given to the officers who were promoted to the supertime
scale without compléting the period of sixteen years. The
relevant portion of the said letter is quoted below:

cesescsacns However, pay 1in the Super
Time Scale had been authorised to
similarly placed officers belonging to
earlier batches (i.e. before 1982)
subject to confirmation by the Govt. of
India which has not been received so
far. Thus this differential treatment may
be viewed by the Central Administrative
Tribunal as tantamounting to
discrimination. To avoid this, the only
alternative left to us is to recover the
pay authorised to such officers for the
period between their promotion to the
Super Time Scale and completion of 16
years of service, unless the Govt. of
India gives specific relaxations in these
cases." ' :

5. In para 9 of the written statement the respondent.
No.3 (in O0.A.No.225/96) has stated thus:

........ However, it has already been
stated by the respondent vide letter
No.MGI/IAS(A)/933(Assam) dated 19.1.96 to
the Chief Secretary, Government of Assam
that their benefits will have to be
withdrawn through revised pay

SlipSeceecceass
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slips/recovery slips if the rules are not
relaxed by the Govt. of India
specifically in their cases, the matter
stands referred to the Govt. of 1India
vide letter No.MGI/IAS/A/ST/182 dated
3.9.96. However, action for recovering
the excess pay drawn by all such officers
have already been initiated vide our
letter No.MGI/IAS/(A)/ST/293 dated
27.12.96 to the GOI and letter No.MG-
I/IAS/(A)/ST/294 and letter No .MG-
I/IAS/(A)/ST/295 dated 27.12.96 to the
Chief Secretary to the Govt. of Assam and
Meghalaya..eeeeas. e

In the written statement, however, nothing has been stated

\

as to whether any recovery proceedings has been initiated

or not.

6. We have heard Mr B.K. Sharma, learned counsel for

the applicant,.Mr G. Sarma, who was the Addl. C.G.S.C. at
the time of initial,héaring of-the application and Mr B.S.
Basumatary, learned Addl. C.G.S.C. appearing on behalf of
the respondent Nos.l and 3 now and Dr Y.K. Phukan, learned

Sr. Government Advocate, Assamvfdr respondent No.2.

7. " Mr B.K. Sharma éubmits ﬁhat the withholding of the
supertime scale by the respondent No.3 is not only ililegal,
but unfair, unreasonable and unjust. According to him the
criteria of sixteen'years service was nevef adhered to at
least to the knowledge of the applicant so far as Assam and
Meghaléya Joint Cadre is concerned. He further submits that
the respondent No.3 has no business to question the
appointment when the appointing authority made - the
appointment. Bésides, other officers prior to him had also
been promoted to the supertime scale without completing the
prescribed - period of sixteen years and respondent No.3
issued pay slips for supertime scale in respect of those
officers. There had been a viblation of the equality clause
ih treating the applicént differently from those officers.
He further submits thét there is malice in law in handling

the matter of the applicant. Besides this, the learned

siéz/” counsel.......



counsel submits that so long the appointment made by the
competent appointing authbrity is not set aside either by
the appointing authority or by some other competent
authority the respondent No.3 has no power, authority or
jurisdiction to questioh the -appointment and refuse pay
slips. It is further submitted that . the "sixteen years
service" is not a requirement under the IAS (Pay) Rules,
1954, The learned counsel has drayn our attention to Rule 3
of the IAS (Pay) Rules, 1954. We quote the relevant portion
of Rule 3.

"3. Time scale of pay.-(1) The Scales of
pay admissible to a member of the Service
and the dates with effect from which the
said scales shall be deemed to have come
into force, shall be as follows :-

Junior Scale Rs.2200-75-2800-EB-100-
4000 with effect from the lst day of
January, 1986.

i) Senior Scale- Time Scale 3200-15th
and 26th-100-3700-125-4700 with
effect from the 1lst day of January,
1986.

ii) Junior Administrative Grade-

Rs.3950-125-4700-150-150-1500 (non- '
functional) with effect from the lst
day of January, 1986;

Provided that a member of the Service
shall be appointed to the senior scale on
his completing 4 years of service, subject
to the provisions of sub-rule (2) of Rule
6-A of the Indian Administrative Service
(Recruitment) Rules, 1954 and to the
Junior Administrative Grade on completing
9 years of service." '

t

Citing this rule Mr B.K. Sharma has tried to
impress.upoh usAthat "sixteen years of service" is not a
réquirement as envisaged under the Rules. Therefore, the
Office Memorandum is contrary to the rules and the Office
| Memoradnum has taken away the right of the persons who have
not completed the period of sixteen years; Mr Basumatary
very fairly submits that the State Government is empowered
to grant supertime scale. He also does not dispute that if
an appointment is made by the competent authority so long

it is not set aside by that competent authority or aﬁy

fab/" C other.......
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other authority competent to do}so the 3rd respondent may
not have any say.vHe also admits that in earlier cases
relaxation had been made. Only in the applicant's and some
other officers' case objection had been raised by the
respondent No.3. Mr,BaSumatary also agrees that in the year
1996 by Annexure R-IV letter dated 23.2.1996 relaxation was
not objectéd to, however; a note of caution was issued not
td do the same in future. Mr G. Safma, in his submission,
has drawn our attention to para 17 of the written
statement. In the said para 17 of the written statement the
respondents have stated that in the absence of any rule the
guidelines issued by the Government is applicable. Dr Y.K.
Phukan, on the other hand, submits that the power to give

supertime scale rests with the State Government and as was

f done earlier in case of the applicant and some other

officers also promotion to supertime scale had been given

E without completing sixteen‘yea;s of service. According to
- Dr Phukan the power to grant rests with the State
EGovernment and the Central Governmgnt does not come into
; the picture in giving promotion to supertime scale or
:cancel'or resile the same. Therefore, according to him the

cancellation of the promotion to the supertime scale by the

Director, Ministry of Personnel was without jurisdiction.

In a sense Dr Phukan suports the submission of Mr B.K.

Sharma.

8. So far the subsequent case filed in 1998
i(O.A.No.16/98) is concerned Mr B.K. Sharma submits that

during the pendency of the original application No.225/96

the Director, Ministry Personnel had cancelled the
supertime promotion given by the State of Assam. According
;to Mr B.K. Sharma the Director, Ministry of Personnel had no

jurisdiction or authority to cancel the appointment given
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by the State of Assam. Therefore, this impugned order

passed by the Director is liable to be set aside.

9. On the.riﬁal éontention of the learned counsel for
the parties it is now to be seen whether the respondent
No.3 is competent to withhold the pay slip of the supertime
scale so far as the applicant is concerned. In order to
decide the | same the following points fall for
consideration:
(A) In case of an appointment made by the competent
authority ﬁhether respondent No.3 has the-power,
authority and jurisdiction to withhold the payment

of salary in the relevant scale of pay.

(B) Whether the Director, Ministry of Personnel can
cancel the appointment made by the State
Government competent to promote to supertime

scale.

(C) Whether Rule 3 of the IAS (Pay) Rules, 1954 having
not prescribed the number of years the Central
- Government can prescribe a périod by an office

memorandum.

10. Point No.A

From the facté available before us it is evident
that the State of Assam 'promoted the applicant to the
supertime scale. It is admitted by all that the State has
the power to promote an IAS officer to the supertime scale.
After the applicant was promoted he assumed charge, but his
pay slip of the supertime scale had been refused by the
Accountant General on the ground that the applicant was
promoted~to the supertime scale before he compléted sixteen
years of service. The qguestion is whether the Accountant
General has any jurisdiction and authority to qguestion the

appointment given by a competent authority.
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The Accountant General is an officer under the
Comptroller and Auditor General. He shall, under such
special and general directions as may be given by the
Comptroller and Auditor General from time to time, perform
such duties and functions, as are imposed on or undertaken
by him under the provisions of the Constitution, or of any
law made by Parliament. Mr Basumatary has placed before us
a copy of the Comptroller and Auditor General's Manual of
Standing Orders (Accounts$ & Entitlements) Vol.I. In page 3
of the said copy of the Manual the duties of the Indian
Audit and Accounts Department has been assigned. It reads
as under:

"It is essential that an Accountant

General should work in close co-

ordination with the Government concerned.

He is entitled to seek the help of the

Finance Ministry/Department in cases of

failure of any authority to maintain the

prescribed accounts or submit them on the

due dates. He may seek their assistance

where necessary to secure a satisfactory

settlement of outstanding objections of
accounting nature."

As per Section 16 of the General Clauses Act if a
power is conferred by any Central Act or Regulation to make
any' appointment, then wunless a different intention
appears, the authority having the power to make the
appointment shall also have the power to suspend or dismiss
any person appointed whether by itself or any other

authority in exercise of that power.

This provision of General Clauses Act suggest that
the State Government having the power to appoint to
supertime scale has also‘the power to resile or cancel the
said order of appointment. Dr Phukan submits that no other
authority can’ exercise this power of appointment. Mr
Bésumatary has not been able to show that the Accountant
General is vested with that power. Therefore, we are of

opinion that this power of appointment can be cancelled by

/@2//’ the........



the State Government, however, subject to judicial review.
Mr Basumatary also could not produce anything to show that
the Accountaht General is vested with the power of
questioning the appointment given by the State. No doubt if_
an appointment is made by ah_authority having no power to
make such appointmeﬁt, the Accbuntant General, surely, has

full power to refuse pay slip.

Considering the entire facts and circumstances we
hold that the Accountant General has no authority, right or
jurisdiction to refuse pay slip. Therefore, that action of

the Accountant General cannot sustain in law.
11. . Point No.B

In original application Nd.l6/98 the applicant has
challenged the impugned Annexure 5 order dated 27.8.1997
paséed by the Director, Ministry of Personnel. It is an
admitted fact that the promotion was given to tﬁe applicant
by the State Government, competent authority to do so. The
State Government has the power and that power is allocated

as such. In a federal system of Government the powerézand‘

functions are well demarcated. When the State Government

has been giveh.the.power to make the appointment and no
such power having'been conferred to the Central Government
or its officer, in our opinion, the‘Director, Ministry of
Personnel does not have any say in that regard. Besides, it
is not thé Central Government, but the Director, Ministry
of Personnel, who passed the impugned order and that too
not in the manner prescribed. We are afraid such type of
order is not contemplated under Article 77 of the

Constitution. Both Mr G. Sarma and Mr Basumatary have not

been able to show that the Director, Ministry of Personnel

- has been empowered to authenticate such order. Accordingly

we are of the view that the said order cannot be sustained

t

in law.

-



12. Point No.C

"We have perused Rule 3 of the IAS (Pay) Rules,

1954. In the first  proviso to the said Rule 3 it is

'specifically mentioned that a member of the Service shall

be appointed to the senior scale on his completing four
years of service subject to the provisions of Sub-rule (2)
of Rule 6A of IAS (Recruitment) Rules, 1954, and to the
Junior Adminisfration Grade on completing nine vyears of
service. For.selection grade also the number of years has
been prescribed. However, for super}ime scale no such time
is prescribed. From this we feel that the rule making
authoritvaas conscious about the number of years required
to be served in a particular'department to get promotion
and conscioﬁsly has refrained from prescribing any time for
supertiﬁe scale. Therefore, it can be very safely said that
the rule making authority has'nbt insisted on the number of
years to gét the supertime scale promotion. It is an
established principle that there is no presumption that
legislature omits to do something. The following passage
at page 33 of Maxwell's Interpretation of Statutes, Twelfth
Edition may be guoted:

"It is a corollary to the general
rule of literal construction that nothing
is to be added to or taken from a statute
unless there are adequate grounds to
justify the inference that the
legislature intended something which it
omitted to express. Lord Mersey said: "It
is a strong thing to read into an Act of
Parliament words which are not there, and
in the absence of clear necessity it is a
wrong thing to do." "We are not
entitled," said Lord Loreburn L.C., "to
read words into an Act of Parliament
unless clear reason for it is to be found
within the four corners of the Act
itself." A case not provided for in a
statute is not to be dealt with merely
because there seems no good reason why it
sould have been omitted, and the omission
appears in consequence to have been
unintentional."

Ay —
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This principle is _al§o applicable in case of rules.
Moreover, the .IAS (Pay) Ruleé, 1954 ﬁas not delegated any
power to the Government to_add something‘which.is not in
the rule. In this connection reference can be made to the
Full Bench decision of this Tribunal in Dr Bhupinder Singh,
IPS =-vs- Union of 1India and others. In the .séid case
similar questions came up for consideration. The guestion
was whether the instrucfions override the provisions of
Rule 3(2A) of the IPS (Pay) Rules, 1954. The Full Bench
ovserved as follows:

feieneen The question 1is whether these
instructions override the provisions of
Rule 3(2A) of the IPS (Pay) Rules, 1954.
The law appears to be quite settled that
executive instructions cannot supersede
the statutory rules. It has been held by
the Supreme Court in the case of Sant Ram
Sharma v. State of Rajasthan and others,
which has been followed in subsequent
cases that Government cannot amend or
supersede statutory rules by
administrative instructions, but if the
rules are silent on any particular point,
Government «can fill up the gaps and

supplement the rules and issue
instructions not inconsistent with the
rules already framed...... e

- It was further observed as follows:

...... ...Now, by the administrative
instructions issued by the Government of
India in 1986 and 1988 an addition has
been made within the heading 'zone of
consideration' that such persons who
would be eligible for promotion to the
post of Director General must have put in
at least four years service in the rank
of Inspector General of Police and must
have completed thirty years of service.
The guestion is whether such instructions
though given under the heading 'zone of
consideration' amend or alter the
conditions of service."

After considering various cases of the Apex Court, the Full
Bench decided as follows:

"Considering the ratio of the
decisions as cited above, we are
constrained to hold that by issuing
administrative instructions to the effect
that only those IPS officers who have
held the post of Inspector General of
Police at least for a period of four
years and who have completed 30 years of
service in the Police Force are eligible
for promotion to the post of Director
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General of Police, the Government of India
have in fact put some restrictions and
limitations on the provision of Rule 3(23)
of the IPS (Pay) Rules, 1954. On the basis
of Rule 3(2A) of the IPS (Pay) Rules, 1954,
an IPS officer who has entered the 14th year
of service shall be eligible for being
considered for -appointment to the post in
Selection Grade and promotions after that
would be made if he is found suitable by
selection on merit with due regard to
seniority. On the basis of the
administrative instructions in 1986 and 1988
all police officers,. in addition to the
conditions laid down in the said rule, must
have put in 4 years of service in the rank
of Inspector General of Police and must have
completed 30 years of service for being
considered for appointment to the post
Director General. We hold that such
restrictions and limitations not being
consistent with the said rules, these cannot
be sustained."

Considering the above we are of the view that
Central Government cannot prescribe a period by an office

memorandum.

13. In view of the above we allow the applications .by
setting aside the Annexure 5 order dated 27.8.1997 1in
Original Application No.l16/98 cancelling the appointment by
the respondent No.3 and also we héld that respondenf No.3 in
Original Application No0.225/96 had no jurisdiction or
authority to refuse issuance of pay slips. Accordingly we
direct respondent No.3 in Original Applicatioﬁ No.225/96 to
issue pay slips as the applicant was eligible on promotion

to supertime scale.

14. Both the applications are accordingly disposed of.
Considering the facts and circumstances of the cases we make

no order as to costs.

-~

( G. L. SANGLYINE ) ~ ( D. N. BARUAH )
ADMINISTRATIVE MEMBER VICE-CHAIRMAN
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_
O.A, Mo, 224 of 1996

BETWEEN

Shri J. S.L. VasaVa, IOAOSO
Commi. ssioner and Secre tary,

Social Welfare Department,

Bovemment of Assan,
Di spur, Guwahati-§,

AND

Union of India, represented by
Secretary to the Govt. of India,

- Ministry of Personnel, Public Grievances

2.

3.

1,

and Pension,

New Delhi,

The State of Assam, represented

'by the Secretary to the

Government of A ssam,
Department of Personnel,
Assam Secretariat (Civil),
Di spur, Guwahati-6,

The Accountant General (A&E),
Assam, Meghalaya, etc. :
Shillong,

L NN

DETAILS OF 2PPLICATION

Department of Personnel and Training,

Regoon dents

PARTICULARS OF THE ORDER AGAINST WHICH THE
APPLICATION 1S MADE :

The mpp instant gpplication is directed against

the letter No,D0, MGI/AIS/(A)/933 (Assam) dated 19, 1.96

issued by the Accountant General (A&E), Assam Etc., Meghalaya

to the Chief Secretary to the Govt, of Assam, Dispur,

Guwahatl-6 and as conveyed vide letter No, MG/I/IAS/A/15

dated 24,5.,96 to the applicant by the Senior 2ccounts Officer

4
L Y ]

Contd,...P/2
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office of the Accountant General (A&E) , Meghalaya etc.
Shillong. The application is also directed to issue appropriat
direction to the respondént No, 3 to issue the pay slip

to the zpplicant in the Super Time Scale of I.A.S. with
effect from 22.8.95 on which date the applicant was promoted

to Super Time Scale of I.A.S.,

2. JURLSDICTION :

The applicant declares that the subject matter of
the instant applicaticn is within the jurisdiction of this
Hon'ble Tribunal,

3. LIMITATION :

The applicant further declares that the instant
application has been filed within the limitation pe riod

prescribed under Section 21 of the Administrative Tribunals

" Act, 1985,

4, FACTS OF THE CASE :

4,1 That the applicant is é citizen of India and as
swch is entitled to allthe rights, protections and privileges

as quaranteed under the Constitution of India,

4,2 That the applicant is presently holding the post of
Commi ssioner and Secretary, - Soclal Welfare Department, Govt,
of Assam, He was promoted to Supertime Scale of I.A.S by

a notification dated 28,2.,95. He has assumed the charge of

the post of Supertime Scale ; but the respondent No, 3 has

refused to issue necessary pay slip and instead he has been

issued the pay slip of the inferior grade i.e. Selection Grade

Contdeee .P/3
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All the requests s0 far made by the applicant has not
yéelded any result and hence the instant application making

a grievance against the same,

4,3 That the applica nt while was functionihg as the
Secretary to the Govt., of Assam, Agriculture Department was
promoted to officliate in the Supertiine Scale of I.A.S. and
was tran sferred and posted as Commissioner, Hills and Barak
Valley Division, with effect from the date of taking over
charge vice one Shri S.C. Das, I.A.3. relieved of the
additional charge of Commissioner, Hills and Barak Valley
Division, The applicant was so promoted vide notification

No.AAL, 44/88/298-A,

A copy of the said notification dated 2€,8.95

is annexed her to as ANNEXURE.1,

4e4 That pursuant to such promotion to Supertime Scale,

the applicant assumed charge vide AGI-1/55/353 dated 23.8.95
as provided for unddr Rule 145 of the Financial Rules.

A copy of the said charge assume report dated

23.,8,95 is annexed hereto as ANNEXURE.2,

4,5 That pursuant to assumption of charge, the Govt. of
Assam, office of the Commi ssioner, Hills and Barak Valley
Division issued a letter No, ASE, 10/95.96/4 dated 25.,8,95
to/ the Acéomttant General (A&E), Assam, etc, Shillong
intimating such ‘promotiOn of the applicant to the Supertime
Scale of I.A.S. with the request to issue pay slip in his

favour immediately.

A copy of the said letter dated 25,8,95 is

annexed hereto as AMNEXURE-3,

Contd‘ 'Y ) .P/40
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4.6 That the applicant thereafter was transferred and

posted as Development Commissioner for Hill Areas which is

an ex-cadre post notified by the Government of Assam, Deptt.

of Personnel vide No, AAP, 164/93/7 dated 19.7.94.Initially

" the post of created kx upto 28,2,95 with effect from the date

of entertainment, Subsequently, the same was revalidated vide
letter dated 31.3.95 issu'ed by the Govemment of Assam upto
29.2.96'arid again the same was revalidated upto February 1997
vide letter NO.AAP. 164/93/21 dated 4.7.96.

Copies of the aforesaid letter dated 19.7.94,
31, 3,95 and 4.7,96 are amexed hereto as ANN EXU RE S-

4, 5-and 6, respectively, '

4,7 That the applica nt states that the Government of

. Assam also vide its letter No.aaP. 164/93/19 dated 2%.11.95

addressed to the Accountant General, Meghalaya, Shillong
intimating him in reference to Annexures-4 and 5 letters
dated 19.7.94 and 31.3.95 about theé sanction of the Govemor

of Assam to the declaration of the ex-cadre post of

‘Development Commissioner for Hill Areas and Special Sedretary

ﬁo the Govt, of Assam is equivalent to the status and
responsibility to that of cadre post of Commi ssioner and
Secretary to the @vernmen t of Assan as per provisions of
Rule 9(1) of the I.A. S. (Pay) Rules, ‘1954 with effect from

the date of creation of the post.

A copy of the sald letter dated 27.11,95 1s annexed

hereto as ANEXURE-7,

4,8 ° That as stated above, the applicant was substantivel

posted as the Development Commi ssioner, Hill Areas, Assam,

Contd, . ..P/5,
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Guwahati vide letter No, IAS, 52/93s110-A dated 15.11.95,

A copy of the sald notification dated 15.11.85

is anexed hereto as ANY_EXURE-S.

4,9 - That the applicant was transferred and posted as
Commi gsioner & Secre'tary,\ Hill Areas,Department, vide
notification dated 24.7.96. The applicant continued in the
ex-cadre post of Develo;pment Commi ssioner upto 19,8.96.

The reafter he hamlded over charge. Presently, the gpplicant |
is holding the p ost of Commissionex and Secretary, Social
Welfare Department with effect from 23.8,96.

4,10 That the applicant states that all the aforesald
posi‘.s he Ihad held pursuant tvo the promotion to Supertime
Scale of I.A.S. vide notification dated 28,2.95 (Annexure-1)
ére cadre post of I.A.S. except one i.e. DéxfeIOpment

Commi ssioner for Hills Areas and Special Secretary to the
Gvt, of Agsam which was ex-cadre post, However as will be
evident from the notification referred tb abowe, the sald
ex-cadre post was created in the Supertifne scale of pay of
Rse 5900-6700/~ and the sane was declared to be equivalent

in status and responsibility to that of the cadre post of
Commi gsioner and Sec retary, vat'. of‘Assam vide notificvati-on

‘at Annexure-7 dated 27.11,95.

4.11 That the applicant states that the pay scale
prescribed for Supertime Scaie of I.A.S. in the I.A.S. (Pay)
Rules, 1954 as anended mkp upto date is ks, 5900-200-6700/-
is that of sel ection grade which ié immedi ately below the
Supe'rtime'scale which the 'épplicant used to get before his

promotion to Supertime scale of I.A.S..

COntd.. o e e .P/6.
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4,12 That the épplican‘t .statés that all the posts
held by; the applicant after his promoﬁicm to Supertime
Scale of I_.A. S. carry pay sc1a1¢ of Rs, 5900-200-6700/~
and accordiﬁgl y upon asstl:nption of c'harge to the sald posts

mostly -after his promotion to Supertime Scale of I.A.S.
vide Mnnexure-1 notification davv‘téd 28.2.95, the appliznt
is entitled to get the pay scale of Supertime scale of.

- pay of Rse 5900~ 208-6700/~., As pointed out above, the responden
No. 3 was requested to issue nebeséary pay slip vide letter
datéd 28. 5.95 (Annexure— 3 .‘ Same\was fbllowéed by reminders
(i’)‘ Estf:{ 10/95/96 dated 25.10,95, (ii) HPD, 107/95/28
dated 2.12.95, (iii) DO COM/1/96 dated 28,3.96 and (iv)
Com/3/96 dated 18.5.96. However till date the applicant
has ~not beer_l issueg) with the ne'c.essary pay slip towards
gral%t of Super time vscale of pay of Bs, 5900- 200-6700/=~ k;y

the respondent No, 3,

4,13 That pursuant to his request to issue necesséry
pay slip wwards gramt-'of Supertime Scale of I.A.S., the
Senior Accounts Officer of the office of tie Accowntant
. General (A&E), Meghalaya etc. Shillong vide his letter
No.MB. 1/AIS/A dated 15.4,96 addressed to the applicant
referred to a D.O. letter No., MG, 1/ALS(A)/953 kexmed
dated 19.1.96 addressed to the Chief Secretary to the Govt.
of Assam by the respondent No; 3. A copy of the sald letter

was annexed alongwith the said letter dated 25.4.96.

Copies of the aforesaid letter dated 25,4,96

and D.O. letter dated 19,1.96 are annexed he re to

as ANNEXURES-9 and 10 respectivély.

s Contd'o P P/7.
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4,14 That a s per the contents of the said letter
dated 19,1,96, the I.A.S. officers are entitled to promotion
to Supertirﬁe Scale on completion of 16 years of service, In
this conﬁection, the respondent No, 3 has referre-d to the
various letters of the Covernment of India. It has further
been stated in the said D.O. letter that in respect of the
officers who have been promoted to Supertime Scale of
I. A. S. even before ocompletion of 16 years of service, in
their case also, the pay and allowance s authorised earlier
will havg to be withdrawn through revised pay ==z slip/
recovery’slip. The 'anplican't belongs to 1982 batch of I.A.S.
and he has entered into the 14th year of service in July 1995
He is entitlad to be promo’ced to Supertime Scale as per the

I.A.S.(Pay) Rules, 1954.

4,15+ That the appli@® nt states that the I.A.S. Officers
of 1980-81 batch are also getting Supertime scale of pay on
their promotion to Supertime Scale of I.A.S. If the contents
of the D.O.‘.let‘ter are to be followed then in that case

al so he Ax»‘)ould gét such Supertime scale only with effect from
1996 and 1997, B{lt in fact they have go’c‘ the Supertime scale
with effect from sy July 1994, In this comection, the case
of Shri Bhaskar Musahary, presently the Commi ssioner of
Upper Assam Division, Jorl;xat may be referred td. Similarly
Shri Subhash Das, Shri Harish Sonowal, I.A.S. similarly
smtuated with that of the appllcant have been issued with the
pay le.p upon their promotion to Supertime scale of I.A.S.
They also on the date of their promotion to Supertime Scale of

I.A.S. ddnot complete 16 years of service,

Contd.... P/80
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4,16 That the gpplicant states that inspite of his
promotion to Supertmg Scale of I.A.3. and shouldering the
responsibility of | said posts in the pay scale of s, 5900~-6700/-
he has been issued with the pay slip in the scale of selection
grade which he used to get before his prémotion to kxR
Supertime'Scale; In this connection pay slip dated 13,11.95
and 22,8,96 may be referrad to. It wilvl be pertinent to mention
her v'that" al though by the afer said pay slips, he has been
.granted selectio'n‘ grade pay scal.e, but he has been referred

to as an officer holding the Supertime post,

Copies of the aforesaid pay slips dated 13,11.95

_and 22.8.96 aré annexed hersto as AINEXURES-11 & 12,
4,17 That the applicant in response to the letter dated
- 25,4.96 (Annexuze-é) addressed a letter to the respondent No, 3
vide his letter No, GRY/HAD/1/96 dated 10.7.96 once again
requestkdg him to issue pay slip in the Supertime Scale of
I.A.S. with the stip ulation that if the same is not done
within 15 days, a legal action would be taken against him,

This was followed by a legal notice dated 27,7.96.

Copies of the aforesaid letter dated 10,7,96 and
Legal Notice dated 27.7.96 are amexed hereto

as AIN EXURES-13 and ;_érespeCtively.

4,18 That the applicant states that the aforesaid kmoxk
action on the part of the respondent No., 3 is wholly untenable
both in facts as well as in law, firstly the applicant having
been grantea the promotion by the competent authority, it is not

within the competence and jurisdiction of the respéndent No, 3

Contds.....P/9.
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to refuse the neCessary pay slip to the applicant, secondly
as per provisions of the relevant rules holding the field
also the applicant has keen ricghtly promoted to the Supertime
Scale of I.A.S. and the respondent No. 3 canmnot dehy the
same to the applica nt. It will be pé rtineht to menticn
here that a copy of the ho"cificaticn dated 28,2.95 promoting
the applicat}t to the Supertime Scale of I.A.S. was endorsed
to the Gentral Govemmént and till date the Central Govt,
has not raised any objection to such promotion, RRexmxfirx
So far as the State Gove mment is concerned, it has having
granted ihe‘promotiOn-to the @pplicant, it now cannot have
any objection to grant the pay slip to the spplicant by

the respondents in the Supertime gcale of pay. In fact,
the _réSpondent Nov. 2 i.,e. the State of Assam has made
requést to the respondent No, 3 to issue necessary pay slip
to the applicent in the pay scale of Rs, 5900-200-6700/~ i.e.
in the Supertime Scale of I.A.S. It ig the respondent No. 3
who has been creating the hurdle in respect of getting the
Supe rtime scale of I.A.S, There is no denial of the fact
that the agpplic ant has been shouldering the responsibility
of the post of Sufertime scale o‘f I.A.S8. and thus the scale

adnissible to the sald post cannot be denied to him,

4,19 That the gpplicant states that the Government of
Ingia' s guidelines mentioned in the D.O. letter dated

19.1.96 (Mmnexure-10) issued by the r'e‘spondent No, 3 are not

| in possession of‘t‘ne applicant and accordingiy, the respondent
may be directed to pioduce the copies of the sald letter/
guidelines. Even if such qui delines aré there, same cannot

bmm override be provisions of I.A.S.(Pay) Rules, 1954

Contd. LI I OP/IO.



- 10 -
and all other rules holding the field. Needless to say
that a statadtry rulé cannot be made ineffective by issuing
-guidelines., If it is held that such wide power is vested
on the respondent No, 3 on ‘the basis of the said guidelines,.
the gpplicant states that those guidélines are wholly
unconstitutional and contrary to the statutory rules and

thus liable to be set aside and guashed.

4,20 That the spplicant states that had he not been
entitled to Supertime Scale of pay, the respondents Nos.

1 and 2 would have reverted him to the selection grade.

The respondent .No.. 3 is not mkkaxgky authorised aDd.COmPEte]
to take the impugned ac.tion againstthe applicant in not
grantingv' the necessary pay slips in the Supertime scale

of I.A.S. xivielr to which post the gpplicant was promoted
vide Mnexure~1,. notification dated 28.2.95. The respondent
No., 3 has illegally deprived the appliéant from getting the
Supertime scale of I.A.S. with effect from 28.2.95, The
applicant has been put to humiliation by the respondent No,
agd thus'has_ caused mental agony. Accordingly, the gpplicant
is entitled to 18% interest at Bark's noms to the arrear
sal ary recoverable from the respondent No, 3., He is also
entitled to adequate compensation for the humiliation

and mental agony and financial hardship %o which the
applicant has been put to by the respondent No, 3,. Same is

also recoverable from the respondent No, 3,

5. GROUNDS FOR RELIEF WITH LEGAL PROVISIONS :

5.1  For that the applicant having been promoted to the

Supertime scale of I.A.S. with due observatic»n of all the

Contd,...P/12.
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required fomalities and there e ing no impedimenf
against such promotion, under' the relevant rules, the
respondent No, 3 i‘s not justified in not issuing the pay

slip in the Supértime scale of I.A.S,

5,2  For that the respondent No, 3 has acted both

without competence and jurisdiction and issuing the D.O.

letter Gated 19.1.96 (Annexure-10) inasmuch as even if it
N .

is held that the applicant was wrongly promoted to the

Supertime Scale of I.A.8, it is not within his comﬁetence

“and jur.i_sdici:ion to withhold necessary pay stip in the

Supertime scale of pay, inasmuch as the applicaht upon such
promotion has been shouwldering the responsibility of the

-

post of Supertime scél_e of pay.

5.3 ' TFor that the applicant after his promotion to

Supertime scale mmy of pay vide amexure-1 notification

' dated 28,2,95 has all along been shouldering the responsi-

bilty in the post carrying Supertime Scale of pay and
accordingly, he is entitled to get the sald scale of pay
o £ Rs, 5900~ 200-6700/~ ‘and the respondent No, 3 is not

entitled to deny the same.

5.4 For that the spplicant having been promoted to
Supe rtime scale of pay, the respondent No, 3 acted illegally
and arbitrarily in. granting him pay scale of selection
grade:'even after describing him as an officer of the Super ti

scale in the concerned pay slip.

5.5 For that the execution instructicns mentiocned in

the impugned letter dated 19,1.96 (Annexure-1P) are not

Contde...P/12.
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sustainable inasmuch as same are even if held to be

| applicable in the instant case ‘are/ in direct oonﬁiét

with the relevant provisions and the gules holding the
'field and tend to override the said provisions of the

rules and accordingly not sustalnable in law, ACCO rdingly,
’;:he said quidelines and executive in’sfnictions are reguired
to be guashed and set aside by this Hon'ble Tribunal,

5.6 vFor that ﬁhe purpoi:ted guidelines issued by the
Government of India are not in possession of the applicant
recourlse- Ito which have been taken by the respondent Mo, 3

: and &cordingly, the respondent No. 3 is required to be
~directed to produce those letters and on perusal of tHe
same ¥k even if it is hald founa that the same has gt such
wide discretionary power to thé respondent Né. 3 enabling
him to withhold the requisite pay slip i.e. in the Supertim
\scale of pay then in that case, the sald guidelines are

required to be hel'd unconstitutional and ultra vires,

5,7 For that the respondent Nos, 1 and 2 having
proﬁeriy mp promoted the appli@ntkmm to the Supertime
scale of.I.A.S. elther with expressed approval or with

- tacit approval, it 'is not the business of the respondent
No, 3 to withhold the neCeésary pay slipt in the Supertime
scale of pay to which the post the applicant was promoted

way back on 28,2,95.

5.8 For that the entire action on the part of the
respondent No, 3 is illegal and arbitrary and also

discriminatory inasmucﬁ as in respect of other similarly

Contd‘....P/13.



- 13 -

situated persons, pay slips in the Supertime scale of pay
havé been granted but in case of the applicant, a differentia
treatment has been adopted which isxxek in clear violation

of the Artiéles 14 and 16 of the Constitution of India,

5.9 ‘For that the pr\avisions of fhe I.A.IS. (Pay) Rules,
1954 d6 not prescribe any length of service to be promoted
to Supertime scale of paxxaf IAS, The oniy prescription .
'p'rovidéd for under the rules isl tha reéiuiranent of entering .
into 14 years of service to be entitled to the selection
grade. Thezeafter the incumbents are entitled to be prc;mote‘
to Supertime scale of I.A.S. ¥&k®i w‘i‘thout any requisite
years\ of- service. The purported guldelines as reflected in
the D.0. letter dated 19.1.96 (Znexure-10) to curtail the
prqmoi:ion prospect o f the applicant and oti.'xers also tend

to override expressed pj:ovisions cf the relevant rules

and others are not sustainable and liable to be set aside
and quashed,

5,10 For that in any view of the matter, the impugned
action/inactién on the part of tie respondént No, 3 1is
wholly untenable and liable to be set aside and guashed

. with a;;)propriate direc.:'tiqn to release the necessary pay
slip to the applicant in the Supertime scale of pay together
with interest at Bank's rate, Appr‘opriate direction is also.
required to be issued toeards paymentof compéasaﬁOn

. to the mpplicant as stated above.

6., DETAILS OF REMEDIES EXHAUSTED :
The applicant declares that he has no ot her

al ternative remedy except by way of filing thi s application,

Contd. ') . .P/130
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7. MATTERS MOT PREVIOUSLY FILED OR PENDING
BEFORE ANY OTHER COURT :

The gpplicant further declares that he has not
filed any spplication, writ petition or suit in respect of
the subject ma_tter of the instant application nor such
application, writ petition, or suit is pending before any
of the Court, Authority of any other Bench of this Hon'ble

Tribunal,

8, RELIEFS SOUGHT :

Under the facts and circumstance stated above,
the gpplicant most respectfully prays that the Hon'ble
Trbbunal may be pleased to admit this spplication, call
for the records of the case and mpem on penisal of the
records and upon hearing the parties on the cause or Causes
that may be shown, be pleased to grant the following

reliefs to the gpplicant :

(1) To set aside and guash the Annexure-10 D.C. letter
dated 19.1.96 as conveyed by the Annexure-9 letter

5 N,
dated 24.19’.95%

(ii) To direct the respondent No, 3 to issue necessary
.pay slip to the applicant in the Supertime scale of
IAS i.e. Bs.5900-200-6700/- with effect from 28.2.95
i.e. the date on which the agpplicant was promoted
to Supe rtime scale of I.A.S. vide Anrexure-1 notifica=

tion,

(iii) To direct the respondents the payment of 18% interest
at Bank's noms in respect of arrear payment of salary

recoverable from the respondent No, 3.

Contd.. .. .P/],S.
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(iv) To direct payment of adquate compensation to the
applicant for the humiliation, mental agony and
financial hardship to which he has been put to by
the respondent No, 3 by not issuing the necessary
pay slip in the Supertime scale of pay, with thre
di rection to recover the same from therespondent No,3

(v) (ost of this application

(vi) “ny other relief or reliefs to whiéh the applicant
is entitled and as may be deemed fit and proper by

this Hon'ble Tribunal,

9, INTERLIM ORDER PRAYED FOR :

P ending disposal of the aspplication, the spplicant
prajs kkmt for an interim directicn to therespondent No, 3
to release the pay slip in supertime scale of pay of IAS
with effect from 28,2.95 immediately.

1000.0. oo &

The gpplication is flled through Advocate.

(1) I.p.0. No,

g U, Llyns

3,10, 9¢
_(iii) Payable at : Guwahati,

(it) Date

e

12, LI ST OF ENCLO SURES :

As stated in the Index,

~ Verfification...
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~

A

V-ERIFICATION

I, Shri J.S.L. Vasava, son of Shri Lalji Bhai,
aged about 44 years, at predent wrking as Commissioner
and Secretary to the Government of Assam, Social Welfare

Department, Dispur, Guwahata.-G, the appllcant & hereby

solemnly- affu:m and verify that the statements made in

the accompanying application in paragraphs 1 to 4 and 6
to 12 are true to my knowledge ; those made in paragraph
5 are true to my legal advice and I have not suppressed

any material facts.

- Md I sigm th:Ls verification on this the (sl

day of October 1996 at Guwahati,

[Pl
<\/.,5> L. Vesque)
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1{0s AAI. L4/88/298 ¢ shri B.V.P.Rao, (nn~198?) gecretary

to- the Government of Assam, Home, Political etce Depaxtmeqts
{presently on training abroad) Ls temporarily promoted:- to sfficiate.
in ‘the Super Time Scale of IAS w1th effect from the date of reqump~

tion of dvty on return from tralnlug.

MO. AAL. Li/88/298-A ¢ shri J.SeL.Vasava, IAS (RR—1982),"Secr¢tnrj'
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Pills and Barak valley DLVL“lon,
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e of Commissioner,

5‘.:"‘ R

th ‘the Government of Assan,
promoted o officiate in e
ferred and’ posted as- Commissioner,
‘Guwahatd with effect from the date of tax
snri S.CeDas, LAS relieved of the adatticnal civ
Hills & Barak Valley Divisione. ‘ . : S e R R
' 40. AAL. 44/88/298-B t Dre R.K.Barua, IAS (SCS—-1982), Senrénq‘ ‘
to the Government of Assam, Tourism, panchayat. and ﬂural Develop~?f
ment elce Departments and llember-o secretary, £97 pnt’ u*aff Seloctionr
poard, Guwahatl is temporarily prothoted to officiate. A uh@ Super«3

rime Scale of IAS and 18 transferred and posted as Comml%siqner
ism Depxrtments with effect from

TAS 19 rc]Jevcd

|
|
|

& Sccretary, Agriculture and “Tour

et iamn

the date of talting over charge. Dr. Re K.Barua,’
at & Rural. Devclopman Depart~.

o7 the charge of gecretary, Panchay
Selection Poard wi1h ofieot

wsent and Jember-3ecretary, Assam- Staff

front the date of handing over charges ' _ . ;:'.f
' : P N

i10. AAL. ! h&/88/298~0 % services of Shri Mohitosh BhattacnarJee,;;

»cs (PR-1977), Director, Food and Civil supplies, “AssAam, uuuﬂhati,

at the disposal ol Personnul (B) Depaximvnt Eor hjo: :
Assam SLa;f selection Hoard,.
it

ek e+

are placed
"ntneut as ‘the hcmbcr-—becr‘etar'yx

A 0
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51 - or-Time Scale of IAS, with effect from the dato oL handlng Do
over chargee . g K L i"'
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~‘.overnmént o1 Assam, Wepop, & B.o, Depart
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Memo fyg, AAT. 44/88/2984E N atéJ}Dispur

“Copy ¢o e I Ca

T« The Accountant‘nen@;al éﬁ&i), Mepi -Ong - TR R

24 . The'Acqountant Ueneral (a3is v Asgan, Ehas,saian, CUWahati:SJf
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CERTTFICATE JF-TRANSFER OF—CHARGE~ -

%ﬁﬁﬁalﬁﬁﬁf?ﬁﬁ i v < « « « o oDated. ﬁ3i@fﬁ@ . i,ﬁ@ﬁﬁ.

.
Py e
R

NO. .

Te -
S / | e . Chief Senratary 80 the Covte OF hssam

; Diupuke
'4[ ; \' 2eThe AccAruntant General,Assamr»qulNagaland,Shillong‘

. L . . . . L4 . . . .

;f:,:g- L 3.The Tréasury,Officer.".w ..!:.' . e e
/v 45he Gezmitasy o the Cavt. of Asedn, GehuDe
5 Inspeator General of Folice(B.N.), ¥orilipera
] ‘ -t
,f - Sir, |
Jh With, reference to Ruldé 145 of the Assam Financial

Rules,&/We'tﬁe undersigned have tﬁe honour te report that F/We

have this. . . . . . . .day of .

) C e e e e el . et
' dgnet, 12908 ﬁow!vﬁﬂf
es o o o .&¥§§aCk in the « « « o« ¢ ¢ & Ltoon ¥ece ved ﬂVﬂ'\%ﬂ%JQd

’/};’ over charge .~f the off 1ce“%?m¢m”imet.& goap.tiflle. & BV IivD

1 ‘in the . AOEF®P . . . . .District as pey orders issued videfﬁjgmnu@“n
i Notification No..@33§4§/§§/?9§‘§aated. 33?“.“99?“?9?by. ?“?t?°? 6‘9“”
{ . . .

i I have‘Qccupied«the~official residence alleted tn mc
5 with effect fran =« o « o « « o o o oday cf o Y X
I C—

' |

‘ , I
_'\;, : . Re)leving Officerr{“/ ‘i%\ ((}\

L _° Name (in bleack letter). . . . - § o alnVasava, XA

: \'// I have vacated the official residencs alloted te e
Q& with effect from [ ] & .' - * 9 - ‘day of [ ] * . ® L] :. .19.

Relieved officer
ittt

Name {(in block letter). £ &e.Ca MW’/. . 2?7](\"!)/

' And, with reference to Rules 82 (a) (vii) of the Assam
“Pinancial Rules,I (the Relieving Officer) acknowledge to have
received..‘..._.......Rs..........(-......)'
of the permanent advance and that the full amount of such is
due from and to be accounted for by me

Relieving Officer/Signature. .. . « - ."{.: . S

/Designation. . « .« + « ¢ o o

Date. - . L] - - . ) - - - L] - L J - L 4 - .' L] - - .District.

e o . . . L) - . 3 -

*The -signaturé should be legibly written as, when they
cannot be -deciphered great deal of delay arises in dealing with
these certiticate.

A4l

ey
h)

&ttestepd. ~ , )

@ X
Advocadbo.
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GO VERIGENT OF ASS AM

OFFICE OF THE COMMISSIONER OF HILLS & BARAK VALLEY DIVISION
AS 3 __DISPUR,
NO. ESTT, 10/95-96/4 Dated Dispur,the 25 a;k Aug/95,
From Shri P, K. Buragohain, AcS,
Speclal Assistant to the
Commissioner of Hills & Barsk
Valley Divisd.on,A.eaam,DLspur.
Ta, o
The Accountant General ( A & g )
Assam ete,, Meghalaya, .
Shlllong - 1 ‘
Sub H loeua of Pay S1lip of Shri J, SeLi.Vasava, IAS,
Commissioner of Hills & Barak Valley Division,
.Aspt "', DiSIllro
Ref : Govt. Notifdcation No.AML.44/88/298-4 at,22,8, g5,
Sir, '
I am directed to inforn Jou that Sraxg JeS.1,
Vasavae, I4S has since been joined in thebx office on 23rd Aug/95
ab 4.30 BB, p Comntssioner of Hillg and Barek Valley Division
in the Bupertime decale of il. A8,
‘ Tou are; thetefore, requested kKindly to issue
the Pay S1ip 4n his favour immediately, -
Yours faithfully,
| | /s
Inclo - ' Special Assistant to the
o . Commissioner of Hills & Barax Valley
1. Govt. Notification, . \g Division,A.ssam, Dispur,
2o Charge Renort, (pd

o &
Y
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i NO. AAF. 164/9%1 )
GOV EINMEND (8 ASSAM
DEPARTMENT OF PERSONIEL ( PRRSOMIEL 113A)
ASSAM SECRETARIAT (IVIL) DISIUR

GUWAHATI-781006,
@3xQ
Dated Dispur, the 19th July, 1994.
) - ,TO ‘.‘.
L "1) The Accountant General, Mesghalaya,
Lo " Shillong.
© ... - 2) " Tha Accountant General,Assam. Bha.ngagarh,
L © "Guwahati~-5,
Sub tm ' Creation of an Ex-cudre post of Develomment Couunissioner for
L -...H{ll Areas and Speoial Seoretary to the Govt. of Assam,
Siz, - . . 3 .

I am directed to convey -the' sanction of the Governor of Assam
to .the creation of an Ex-cadre post of Development Commissioner for Hill Areas
and Speoial flx Seoretary to otge’_Govormnont in the Super-time noalo of IS, L e.
. the scale of pay of Rs, 590016700/~ P.M with other allovances as admissible
under Rules for the period upto 28,2,1995 with ef feot fiom the date of entertain-
, / ment, '

! " The expenditure is debitahle to the Head of Account "3451-Secretariat
Economic Services-11-State Plan and nop-plan Schemes -091.-attached of fices- Sixth
Schedale (1) salary (Hon-plan)"in the Budget for the year 199495,

" This issues with ths concurremce of F inance EC(III) Department vido

1. their U.0. Mo, Fin,(I11)456/94 dated e.7.1394.

Yours faithfully,

NG, BAROOAH )
LT e Joint Seoretary to the Govt. of Assam
"-. x"_ ' k « 0 e
~ -::‘l’.Jano Ivb. , 164/93/7- :1 Dated' Dispur, the' 19th July, 1994,
Capyitoam - .

r . The Comniasioner, H{lls & Barak Vallay Divisgion and Development Commissioner
i»foxr H{ll, Areas,Assam, Dispur, Guwahati,6,

."2,‘,The -Addl.' Chief Secretary to the Govt. of AsSam, Hﬂls, Dispur,

.,,",3.‘ The :Sacretary to the Govt. of 'Assanm,. Hill Areas Department, Dispur,

by 4.‘ ‘The Secxretary to the Govt, of Assanm, Genoz;al 1 Administration Department,Dispur.
B 5.._, ‘The Deputy Secretary to theGovt. of Assam, Finance (BC-I11I) Department,Dispur,
.. i“This has‘a refermnce to their U.0. Mo, Fin (nx) 456/94 dated 8.7.199%

h "..6 Tha Treaegry' 0fficer, Dispur, Guwabati-G .

. By ord r:}\o..
AN P 2
i .:‘ A Q/ ¢

( NG, BAIDOAH )
. , Joint &omtary to the Covt, of Assam
* T':‘.ff ’ “. \\- ‘e oo
Memo, Bo, AAP, 164/93/7-B t1: Dated Dispur, the 19th July, 1994,
~Copy 10 2=
LA 1. The Accountant General, Meghalaya, Shillong.
2, The Accountant General ( M:E), Avsam, Bhangajarh, Guwahati, 5,

By order etc.. )

) . WL 2 /
Sr, Flnanoial Advieer. '
Personngl (4). Department, Dispur

e oo e
‘.

A8vocato.
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NO. AAP.164/93/14
GOVERIMENT OF ASSAM

.. DEPARTMENT OF PERSONNEL

( PERSONNEL § A )

‘ ASSAM SECRETARIAT *( CIVIL ). DISPUR
g -'n‘ e < GWWI’.G * .
S T .
o S Dated Dispur, the -31st March, 1995.
lm v. »
R ,,1) ' The Accountant General (nsE),
o - Assam, Bhangagarh, Guwahati-a.'
'{".‘ ” The Accountant Gener.al (n&g), ‘
; Meghalaya, §hillon9-793 go1.
Ny Sub f:i' i Retention of Tempoxary post,
Ref 4 This Department lettg¢r No. AAP.164/93/7
‘: oate 19/7/94. - |
o ' PPN
six, - A - B

- ] . ’ '
I am directed to convey the sanction of the

Governor of Assam to the xétention

of the marginally noted

-" temporary Ex~Cadre post for a further period upto 29/2/96 wix

with effect from 1/3/95 in’ ‘the scal
other allowances as admisaible unde

3

_1(0na} Bx»cadra post of DeveIOp-'
‘ment Commissioner for Hill Azaas
“and spl, Secretary to the Govt,

’-"‘—""—*—m__.
e of pay indicated plus
X Rules,

‘The post was originally creatad
vide this Deptt's letter No.
AAPJ164/93,7 dtd. 14/7/94.

Y27 of assamaii. ..
vt e "
#eilititrhe expenditure is debitable to the Head of
Account ® 3451-Gecretarfat Economic Services-II-State plan ’
and non-plan’scheme=-09 1-aAttached offices-sixth schedule {1): -
salary (pon{plan)' in the Budget for the year 1995-96, ! i
f1§? ” This issues undex the provisions of the D, F.P. ?
Rules, - 1960 (amended)., '
_Yours faithfully;
Eflcu Joint Secretary to the Govt, of Assam, -
= %’ Personnel (A) Department,
: ' 1188 .
Atested.

NAant3 . 2



. letter quoted akove.

S NVIERE - K

e L
S NO.AAK . yye, -5/
: ' . GOVERNMENT OF ASOLM
DEPARTMENT OF PERSONMEL ( PERSONUEL;r:A
ASSAM SECRETARIAT(CIVIL) DISPUR/fdy,
GUWAHATI :: 781 006 j<*/
- - eoed Y :
: ' ‘ Dated Dispur, {5/ 4th Ju
To . 1,L L ./ L
The Accountant General(Accoun;uli s#@m, AR S
. Shillong. L . w§%>\ “ﬁ@y ) J
Sub : Retention of Temporary post. \fﬂ\\ s ';“,'
- iz N
Ref This Deptt's letter NQ.AAP.164/93}1&3@5%}@@:&5}395.
Sir, ol

-r

I am directed to convey the sanction of e Governnr
]

hSsam to the retention of'thé*marginally noted temporary Ex-cadre po:

[

for a further perisd up to_28~2-1992 with effect from 1-3-1996 in

Scale of Pay indicateqd pPlus other allowances as admissible under Rules.
—L

T S e s s s 4 e o .

1(one) Ex-Cadre post 37 Levelcnent

tha

. ; 5 inally createq
Comnissioner for Hill hreas snp¢ The post.wa origi Y )
Special Secretary EO the Govt., -f | under this Department letter No.
ASsam in the Supertime Scale of 123 . 3
——— _ —_ * BAP.164/93/7 Gt. i4-7-1994 ang

last retained ip this Depit's

i

. The expenditure is debitakle to the Poadraasig. .
Economic Services—ll»State Plan & Non Plan Scheme-..: ., che t QfFF

Sixth Schedule(1)~Salary(Non Plan)" in the budget for ithe ve Lo

Ti. “4nction issyes with the cancurrence 0T Fin-FC-171
Department vide their U/O'No.FIN(III)309/96 dated 28-6~1 2037

-~

o
Yours fga tREU 1y,
7" ") e

\)\\
(. DYTShIKIA )
o :ﬁ;ya Joiat Secretary to _he Govt.of assam
- gy A ﬂ"" .
MENO NO~AAP.164/93/21fA : Ddteq Dispur, the 4th July, 1996,
Copy to :-

1. . "The Commissioner,qi1] & Bersk velley Division,Dispur.
~

\/}(‘ The Comnissioner & Secy. to npe Govt.of Assam,Hill Aress Dept

Dispur.

3.  The Development Cémmissioner £2r Hill Areas & Spl. Secretery,g.o.p.

Dispur. :
4. The Deputy Secretary;S.A(A)Department,Dispur.
5. The Treasury‘officer,Dispur Treasury. -
6. Finance EC-T17T Department.DiSpur. -

By Order eg
t, -
v
. ( DVsaIkIA )
{}?/Joint Secretary to the @avt.of ASsam

Y -
MEMO NO.AAP.164/93/21*B H Da%éd Dispur, the 4th July, 10Qg
Copy forwarded to ;-

he Accountant General(Accounts),Assam,shjllong.

14

\

~"\ ot_\/‘,/\a ’\—\\(‘\
Senior Fijancial Adviglr,
Personnel(A)Department.

Y =000~ xS
LAY

s
-

I

t.,

]
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4 NUAAP164/93/19
) GUVAKNMLENT OF AbDSAM
e kARIM L WL UF Pulblaai ( PerSUaL 3 A )
ASSLM SECHETLRIAT ( ClViL ) D1sPUR
GUnAHATI«6. °

1. The Accountant General,’
' Meghuilaya, sShillong.

2. The Accountant General, 4SSuhy
Bhangagarh, Guwahati-5,

$ub ¢ Creation Of Ex~Cadre post of Dsvt, Commissioner,

for Hill Axeas, and Special secretary to the Govt.
of Assam, '

sir,

In countinuation of tnis Deptt. Letter ko, AAP,164/
93/7 at., 19/7/94 and No, AAP.164/23/14 at. ?1{3{?2, 1 am
directed to convey the sanctions of the Governor of Assam
to the declaration of the Ex-~Cadre post of Devt, Comn.isajoner
for Hill Aress and §pl. Secretary to the Govt. of Assem as
equivalent in status and xispoﬂsibility to that of the Cadre
POst ot Commissioner and Secretery to the Govt. of Assam as

per provision of Rule'9(1) of'IAS(PIY)Mluleu. 1954 w.a.f, the
date of creation of the post,

Yours faithfully,

gr(("

_ ( D. SALIKIA )
Joint gecretary to the Govt. of Assam,
' Personnel (A) Depertment.

1131

MmO MO, AAP,164/93/19-A Dsted Dispur 27th Nov./1995.

O to 1
1;59Thn Comsmissiones &« Secietary to the @ovt. of Assau,
Hill Axeas Deptt,

4s The Devt., Commirsioner for Hill Areas,
Basistha Kosd, Housefed conplex,
Lispur, Guwghati~6,

By order e 4
s o’

b

§d/= ( D. 8ALKA )
Joint Secretary to the Govt. 0f_Assam,

,reisonnel (A) Depaxtmeut.

P I




S Ex URE &

GOVERNMENT OF ASSAM
DEPARTMENT of PERSONNEL ( PERSOMMEL t A )
ASSAM SECRETARIAT(CIVIL) DISPR
' GUWAHATI :: 783 006

e t——

ORDERS BY THE GOVERNOR
~ NOTIFICATION

Dated Dispur,'theIISth November, 1995,

NO.AAA.52/93/110 On return from training akroad and on
exbiry of leaJ;TShri S.Manoharan,IAS(RR-1975) is posted as
Commissioner,Hills & Barak Valley Dnvision.Assam, Guwahati with
effect from the date of taking over charge vicé shri J.S.L.Vasava,

| “A . . _-, . RR-1982 sComnissisner
ﬁp.AAA.52[2§L£LQ~§ *  Shri J.s.b.vasava,1as(rr ) ,

Hills ¢ Barak Valley Division,Assam,Gumahati and Develooment

- Development Commissione;FESE‘ﬂiiiﬁﬁisif.Assam,Gumahati.

Commissioner for Hill Areas and C%mnissioner & Secretary to the
Govt. of Assam,Hill Areas Department is substantively posted as

Shr{ J.S.L.vasava, 1aS will ¢ ntinue to hslg

the charge of the Post of commissioner g Secretary to the govt, of

i

Adv

Assam,Hill Areas Department,pispur 1n additiosn to his sukstantjve
post >f DeveIOpment Comnissioner for Hill Areas,Assam,GuwahatL.

Shri J.S.L.Vasava,IAS is relieveqd Of the

charge of the post of Commiss {aner,Hills & Barak Valley Division,
Assam,Guwahati. |

Sd/- D. SAIKIA
Joint Secretary to the Govt,of Assam

MEMO NO.AAA.52/93/110787
COpy to - '

Dated Dispur, the 15th November,l995.

l.. The Accountant General(s g E)/(Audit),Meghalaya,Shillong.

2. The Accountant General(a g E),Assam.ﬂhanqaqarh,cuwahati—s.

3. The Chairman,Assam Adminisﬁrative Tribunal,Guwahati.

4 i ‘venue,Guwaha -4, ‘

5 The Chairman,Assam State Electricity Board,Guwahati.

6. Aall Spl. Commissioners & Spl. Secretaries/Commisrioners &
Secreta;ies/Sedretaries to the Govt.sf As<am.

7. The Chief Electoral Officer,Assam Dispur

8. The Resident Commissianer.cavt. of Assam,Assam H-huse,sardar
Patel Marg,New pelhi.

S.- The Agricultural Production COmmissioner.Assam,Disnur.

10. The Commissisners & Secretary to the Governor of Aﬂsam,DiSpur-
11. a11 Commissisners of Divisians.Assam;Disour.
12. The chi~f Secretary to the cove, S N@qhalgya,Shillanq.
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©o22.

13.
14.
15.
16.
17.

18.

19.
200
21.
23,
24,

25.
25,
27,
28,
23,
30,

31.

o«
.«
N
Y]
.o

The Under Secretary to the Govt.of India,MinistFy of Fersongel,
P.G. & Pensions,Department >f Personnel & Training,Mev Delh )
The Under Secretary to the Gavt.of India,Ministry ?f Personnel,
P.G.& Pensions,Career Management Division,New Delhi.

The Secretary tochief Minister,Assam,Dispur.

The Q5D to chief Minister,Assam,Dispur.

The Secretary;5tate Election Comnirs ion,Housefed cO@plex,th~5-/
The Principal Secretaries,Bodoland Auton-mous council, Kokra jhar
Rakha Hasong Autonosnous Council,Dudhnoi/Mising Autonomous
Council,Gogamukh/Lalung Autonsmous Council,Morigaon. ]

The' Principal Secretaries,N.C.Hills District Council,Haflong/
Karki-Anglong District Council, Diphu. . :

All Deputy Comnissioners/x Sub-Divisional Officers.

The Spl. Officer to chief Minister,Assam,Dispur. ,
The,Secretary-cum—,Registrar;officéAof the Lokayukta,Makin
Nagar,Guwahati. ‘ -

All Heads >f the Deptts/All Deptts >f Assam Secretariat.

The Supdt.,Govt. Press,Bamuninaidan,Guwahati-21. for

Pukblication >f the aksve Noti¥fication in the Assam Gazette.

The P5 to chief Secretary,Assam,Dispur.

-The PS to addl. Chief Secretaries,Assam.DiSpﬂr-

The P3 to Member,State Planning Board,Assam,Dispur.
ALl Ps to Ministers/Ministers of State.
Officer concerned., :

Department concerned. Ay
Personal file »f the ofﬁice;s.

By Order etc.

.( D. SLIKIA ) .
Joint Secretary to the Govt.of Assam’
3 : -r>fn
' ~200-
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OFFICE OF THE ACCOUNTANT GENE RAL(A&E)
MEGHALAYA ETC., SHILLONG
No.MG-IIAS/A/15 Dtd Slullong the /0511996
: . : SE)
To . . \2 [. ‘\A‘
| Shri J. S. L. Vasava, 1AS,
and Commissioner & Secretary to the
Government of Assam, Hduwl&uu Ayl
Hills-Areas Deptt., Dlsp
Guwahati - 6,
Assam,
'
Subject: Issue slip in the Supertime Scale 4
R ' Yo Lila we, CON,GQM“!QQ L1894
Sir,

‘In mvmng a reference to your D. O. No. Agn/COM/l/% dated
25.3.96 addmsscd to the Principal Accountant General (Audit), Shri J. S. Mathur
on the subject cited above, Iamtorcqucstyoutohndl‘y}ferthxsoiﬁceD O.
No. MG-VIAS (AY933 Assam, dated 19.1.96 ( copy enclosed ) regarding the
promotion' to the Supertime Scale of IAS, addressed to the, Chief Secretary,
Government of Assam, Dispur, Guwahati - 6.

Semor Accounts OfTicer.

Attes-‘éed- e

;\As \5\ L’
AQvoceto
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e A\tuu%{iML} é?él‘-ﬂér‘c(,g (/l 45), . pf P

e Adowm > ek S/u' [[axa ‘ /[{J) . .

: oy -0
D0 Ao é///As(A)/nga[Agxa,@ - [9-7-96

Dear Shri : o
SUBJECT: PROMOTIONS IN THE COMPINED CADRE OF IAS / IP§

Please refer to the Government of Assam, Department of .Personnel [Personnel-A) Nofification
No.AAA.44/88/298-2988B dated 22.8.95 and No.AAA. 10/94/PL./22-22A dated 8.3.95 promoting S/Shri. H.
Sonowal,S.c. Das, BVP Rao, JSL Vasava, and Dr. RK Barua respectively to officiate in the Supertime
Scale of IAS from the date of taking over their charges. ' , .

4
d
.

The Government of India, Department of Personnel and Training, /r< their earlier Office:

R AR 4
. . "/‘ N
fv.' . C/ M //,

Memorandum and their recent letter No.HO30/I3/92-IAS-{II} dated 5.11.92 addressed to AG., '

Nogaland, Kohima, has stated that the Government of India is quile cleor that the guidelines laying
down 16 years service condition for promotion of |AS Officers fo the Super Time Scale should be
complied with by all states in the interest of uniformity in respect of promotion prospects. Moreover.
the first day of July of the relevant year should be reckoned as the crucial date for the purpose of
compuling the requisite number of years vide Government of India, Ministry of Personnel and
.= Training letter No.11030/ 13/92-AlS-li/dated May 1993 ,' S " except when a reloxation in

\
In case the Government of India have relaxed the rule in respect of the combined cadre of Assom
and Meghalaya, | request you to send me the authorisation al your earliest.

—

L]

7 Yours sincerely,
. O~
v
e

d \’ 7\ )] ("\(7
Shri A Bhattachgjee, IAS, )
- Chief Secretary; A [
Government of Assam, [ B
Dispur, Guwahati i

[p—

Attesied.

Advocate.
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ilc‘ .:. . ! . . Dcslgnallon.n..”. LA R Y I T SN R Y
Fon ' i I" " ! Accounts—Oficor,
A SR
Lo '0\ ﬁﬁfﬁbt%tc Qﬂmé? 3 A SSain. Dw /7’%
%'f‘f 0 tiw i ' ing) - TS
P 4 for ipfarmation :
} , q:\',g 0 (r\\Q AL TR '” .’r?g Y 0

- d

ﬂr‘éd U\‘ &fs Slgnéturc ""\Oile'a-o .. .o----.

e N ’ ssns!nn(\ Account Gcneral
"n" 0‘?‘ n QS‘DSQ natlon sreeiie e tn e nenaas 1as
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Phone ¢ 561815 (O)
; 561428 (O)
¢ 560063 (R)

B%. No.COM/HAD/1/96,
Date...10th.July,.. 1.996,

Mr. ], S, L, Vasava, ja¢
(’ommis%’ioncr & Sccretary
to the@ovt. of Assam
Hill Areas Department
Dispur, Guwahati-781 006

To *

" Shri M.M. Arya,lA 8as,’
Accountant General ( ASE R
"Assam, etc. Shillong, ‘
P.O. : Shillong.

L]

Subject 3~ Issue of Pay Slip in the Super Time
Scale of IAS,

Ref := A.G.'s letter' No . MG-1/IAS/A/15,
dated 24th May, 1996,

. S8ir, Ty

With reference to the A.G.'s letter above and your
letter enclosed alongwith the aBove letter addressed to Chief
Secretary, Government‘of,kssam, I would like to inform you that
your letter asking State Government certain clarification is not

in confirmity with the Indian' Administrative Service (PAY)
Rules 1954, |

Your attention is drawn towards Rule 3 (2A) and Rule 8
of the Rules of Indian Administrative Service (PAY) Rulcs 19%4
and it is %o inform You that Rules of the Indian Police Service
are not applicable to the IAS Cadre,

The Government of Assam has promoted the undersigned in
confirmity with the above referred Rules and you have no legal

right to withhold the issuance of Pay Slip in the Super Time Scale
of IAS for the undersigned,

You are, therefore, once égain requested to issue the
Pay Slip of the undersigned in the Super Time Scale of IAS within
15 days,else legal action will be taken a(ainst You for deprivatior
of legal rights of the undersigned,

Qﬁﬁ/// . | ' Yours £ thfully, .
2 A
Attested. | ( J.s.t.{\wh)\
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QE’ NO&.........«.W

Date 27.5h. Jady
To

1 The Accountant General (A'& E),
" Assam, Meghalaya Etc,
- Shillong, , .

Sir,
) Upon authority and as per instruction of my clien
Shri JSL Vasava, IAS, Development Cowmissicner for HL1l Areas

and Commissioneor & Secy, to the Govemment of Assam, Agricultu

Department, Hill Areas Department, Dispur, Guwahati-6, I issu
this notice to you as follows s

. L ¥

1, That my aforesald client was promotad to Supertim
¢ .

Scale vide Govt, of Assam's: Notification No,AAl, 44/88/298-4
dated 22,8,95 and upon such promotion, he has al ready assumed

charge of the promotional post and hais been dl scharging hiz dut
in the-promotional post,

Ze That most unfortunately, hisg pay has been held up
due to non-issuance of pay slip from your end, Needless to say
my client has been suffering immensely due to non- receipt of

- salary for all these monéhs.

3. That my client h:=s made repeated persuati-ns for
issuance of pay slip, but such persuations have not ylelded anj
fruitful results, In response to one of his representations

my client has been intimated by the Senior Accounts Officer un:

. ‘you, simply to refer your D.O. No, MG-I/IAS(A) /933 Assam dated

19,1496 addrensed to the Chief Secretary, Govt, of Assam, A bal
perusal of the sald D.O. letter reveals tha t the mattor has
been viewed/persued entirely on a wrong notion of the matter

Contd....P/2,
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by you, The contents of your D.O, letter mentioned above are not
at all applicable to IAS(Pey Rules).
E FVT’JTgat no evecutive instructi:ns and/or guidelines
can ovérzide the provisions of IAS (PAY) Rules, It appears that you
have exceeded in your jurisdiction in the matter as a consequence o
which my client ig being illegall y denrived of his salary for all
thése months, In any case after the promotionh and discharge of hig
dutiés'in the promotional post my client cannot be deprived of his
éa;ary in the manner as has been done by you, This mnd wktkmamt is
quite arbitrary, illegal and'without any authority,

Under the aforesald clrcumstances, please take NOTICE
that 1f the pay slip is not issued to my client within one mon th
enabling him!tOAreceiye his salary, appropriate legal action will b
taken against ybu. In such, an eventuality, you wAll be solely
responsible for the consequences thereof including the claim of my
client for“démage, compensation and inter«st on the salary due, My
client's instructions is to smkkm#m initiate such proceedings as m
decemed fit and p roper againét you on expiry of one month notice
period :étipulated hexein,_on your failure to inplement the demand

' made 1in this notice in conformity «ith law,

. I hope and trust that there wbuld be no occasion
for unnecessa-ry litigation bringing you into the same.
Lo . - . R \_r" yr 8

'Thanking you,

R R G T

!

Yours sincerely,

Poan }"'.9?:7"/’7, (( L
( B. Mehta )
Advocate,
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL R |
GUWAHATI BENCH —
<
&
In the matter of :
0.A,N0,225 of 19
Shri J.S5.L.Vasava «seApplicant,

-VerSUS-
Union of India & others...Respondents.

In the mgtter of :

Show Cause/Written Statement
on behaslf of Respondent No.3.

I, Shri Govinda Bhattacharjee, Sr. Deputy
Accountant General (A&E), Office of the Accountant Generéi,
Meghalaya, Mizoram and Arunachgl Pradesh, Shillong do

hereby solemnly affirm and declare as follows :=

1. That a copy of application zlongwith an oider
dated 10.10.96 of the above noted O.A. have been served
upon the respondent No.3 and myself being authorised fo
represeﬁt him do hereby show causes/file written statement
and say categorically that save and except.what is admitted
in this written statement/show cause, rest may be treated.

as total denigl by the answering Respondent,
Contd....p2.
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2. That with regard to the contents made in
paragraphs 1,2”and 3‘of the application, the Respondent

beg to state that he has no comment on them.

3. That with regard to the contents made in
paragraph 4(i) of the application the Respondent beg to

state that he has no comments on it.

4, That with regard to the contents made in parae

graph 4(2) 6f the application, the Regpondent beg to state
that the Gévt. of Assam, Department of Personnel(Personnel.A
Dispur, Guwahati vide notification No.AAT.44/88/298, 298.A,
298.B, dated 22.8.95 promoted S/Shri J.S.L.Casava,IAS
(RR-1982) i.e. the applicant, B.V.P.Rao,IAS(RR-1982) and
Dr.R.K.Barush,IAS (SCS-1982) to officiate in the Supertime
scale of IAS. All the three officers belong to the 1982
batch of IAS and have not completed 16 years of service

on the date they were promoted to the supertime scale. As
these gromotions violate the guidelines laid down by the

Government of India in its letters N0.11030/20/75-AIS(11)
dated 27-12-1975 (copy amnexed as Amnexure R.I), No.11030/

4/82-ATS(II) dated March 1983 (copy annexed as Annexure R,II

N0.11030/13/92-AIS(II) dated 5.11.92 (copy amnexed as
Annexure R-III), D.O.letter No.11030/3/96-AIS-II dated
23-2-96 (copy annexed as Annexure R-IV) and D.0,No0,11030/3/

96-AIS(II) dated 30-7-96(copy annexed as Annexure R-V),
this office did not authorise pagy in the supertime grade/sca

but continued to authorise psy in the selection grade scale.

- As regard the matter of entitlement of the applicant and

others to the'supeftime scale, this office tcok up the
mgtter with the Government of India vide D.0.No.MGI/IAS/A/
S.T./182 dated 3-9-96, copy of which is ammexed herewith
as Annexure R-VI, to which reply is still gwaited.

| Contd. .. sDe3
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5. That with regard to the contents made in paragraphs

4.3, 4.4, 4,5, 4.6, 4.7, 4.8, 4.9, 4.10 and 4.11 of the

application, the Respondemt beg to state that he has no

comments on them.

Ge Thét with regsrd to the contents mgde in paragreph
4,12 of the application, the respondent beg to state that

the applicant is entitled to the pay scale of supertime

scale of pay of 8.5900-200-6700/- only when he is duly
promoted to the above pay scale. As the responsibility for
issuing pay stips rests with the Accountant General, before
issuing pay slips it is the duty of the Accountant Genergl
tb ensure thgt the persons have been duly promoted to the
post, In»terms'of para 13.2 of Comtroller & Auditor General's
Manual of Standing Orders (Accounts & Entitlement) Vol-I,=zf

the pay, leave salary and other allowances admissible to

various classes of Gazzeted Govt. servagnt are regulated with
refefence t0 Rules and Regulstion made by the Competent
Authority governing the condition of service before issuing
a pay slip, it should be ensured that there is a sanctlon
post that the Government Servant has been duly appointed

to thempost & he was actuglly in charge of the post during
the period. A copy of extract of para 13.2 of Comtroller

& Auditor Gen rel's Manual as referred above is annexed

herewith and marked as Annexure R.VII.

" Also in terms of para 1.4 of the Comtroller &
Auditor General's Manual of Standing Order (Accounts gnd
Eptitlement) Vol-I. The Comtroller & Auditor General is
responsible for watching the due compliance of direction
issued by the President to a State which are of Financial

or Quasi-Fingnclal Character. :
) Contdooooop.40
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The promotion of the gpplicant wgs made in

. violation of the standing guidelines issued by the Govt.
of India from time to time as mentioned in para 4 above.
The promotion .of the gpplicant in violation of the
guidelines is not sustsinable in law and therefore the
_applicant is’not.entitled to the benefits of the promotion,
. As the. officers belongs to one of the All India Services,
then he is bound by the instruction of the Govt. of India
in the métter relating to promotions. As the salery is
paid out of the Consolidated fund of the State, the
respondent will not be acting in public interest to

. authorise financial benefits where it is not due.

e That with regard to the contents made in paragraph
4,13 of the application, the respondent beg to state that

he has no comments to offer on them,

8e That with regard to the contents made in
Paragraph 4.14 of the application, the Respondent beg to
dtate that under Proviso below Rule 3 (2-A) of the IAS(Pay)
Rules, 1954, the gpplicant is entitled to be promoted to
the Selection Grade scale on entering his 14th year of
service but regarding promotion to the Supertime Scale,
there is nothing specifically mentioned in the rules.

But as the promotions are made with due considera
tion of seniority taking into account the experience in
public affairs and since this is mentioned specifically
in the rules ﬁnat an officer can be promoted to the
selection grade which Earries a pay scale of R5.4800-150-5700,
not before completion of 13 years of sérvice, it is agutoma-
ticelly implied by the rules that an officer has to gather

sufficientececss



R

sufficient experience in the said pay scale before he is

_eligibie for pfomotion to the next higher pay scale, viz.

the supertime scale of #5.5900-200-6700/-. All the Govt. of
India guidélines’which have been issued in the matter confirm

the above'assumption and requirements,

9. ' That with regard to the contents made in paragraph

4.15 of the application, the respondent beg to state that

8/8hri Bhaskar Mushehary, Subhash Das and Harish Sonowsl

who belong to an earlier batch that of the applicant were
promoted to the supertime scale and suthorised to draw pay
in that scale'bécause the Govt. of Indig Guidelines were
brought to the notice of the respondent only on 2nd August,
19é5 while above promotions were took place in 14-9-.94 and
8-3-95 respectively.

However, it has already been stated by the
respondent vide letter No.MGI/IAS(A)/933(Assam) dated
19-1-96 to the Chief Secretary, Government of Assam that
their benefits willkhaye t0 be'withdrawn through revised
péy élips/recovery slips if the rules are not relaxed by the
Govt. of India specifically in their cases, the matter
stands referred to the Govt. of India vide letter No.MGI/IAS/
/ST/182 dated 3-9-96. However, action for recovering the
eicess pay drawn by all such officers have already been
initiated ﬁide our letter No.MGI/IAS/(A)/ST/208 dated 27.12.9
to the GOI and letter No.MG-I/IAS/(A)/ST/294 and letter
NO;MG-I/IAS/(A)/ST/295 dated 27.12.96 to the Chief Secretary
to the Govt. of Agsam snd Meghslaya (copies anre xed hérewith

and_marked as Annexure R-VIII and Annegﬁre R-1 i. The actual
recovery will start from February,1997 unless the Govt, of
India decides to relax the requirements of their guidlines

111 th.e matter. : COntd....§.6.
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10, That with regard to the contents made in
paragraphs 4.16 and 4,17 of the applicétion, the Respondent

begs to stagbe that he has no comments to offer,

11, That with regard to the contents made in
.paragrabh 4.18 of the application the Respondent beg to state
that the Govt. of India was apprised of the promotions}of

all the IAS offlcers including the applicant, who hage not
completed 16 years of service on the date of their promotion
to the Supertime scale wide this office letter No.MGI/IAS(A)/

937 dated 1.1.96, copy annexed as Annexure R-X. And D.O.

letter No.MG.I/IAS/A/Sﬁ/lSZ dated 3-9-96., The Govt. of India
in its D.O.letter No.11030/3/96-AIS-II dated 23-2-96

| (Annexure R-IV) stated that IAS officers are reéuired to

copp}ete 16 years se?viee for becoming eligible for promotion

to the supertime scale.

12, That with regard to the contents made in
paragraph 4.19 of the application, the Respondent beg to
state that the copy of the Govt, of India Guidlines contained
in letter No.11030/13/92-AIS(II) dated 5.11.92 is enclosed
as Amnexure R-III. The Govt. of India in its D.O.letters
N0.11030/3/96-AI1S/(II) dated 30.7.96(Annexure R.V) BAnd D.O.
No.1103Q/3/92-AIS(1I) dated 23.2.96(Ahnéxure R-IV) stated
that in the absence of statutory rules in this regard, the
Guidelines which are in the nature of Administrative |
Instructions assume the same force ss if Rules have been
madé in this behalf, o

This statement is based on judicia; pronouncement
Aincluding Apex Court and responden§ craves leave of citing
the judgements at the time of argument. Since the IAS (Pay)

RuléSecvees
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Rules do not provide for eligibility requirements including

the nuymber of years of service necessary for promotion to

the supertime scale, the guidlines issued in this respect

by the Govt. of India assume the status of Statutory Rules.

13, That with regard to the contents made in
paragraphs 4.20, 5.1 and 5.3 of the application, the Res-

pondent beg to state that he has no comments on thenm,

14, Tham with regard to the contents made in
paragraphs 5.u and 5.4 of the appllcation, the Respondent
begs to state that the action taken by the A.G (A&E) is

in conforuity w1§hlthe Guidelines issued by the Govt. of Ind:
through its various letters enclosed as Annexures. Therefore,

it is totally and absolutely incorrect to say that the

- A.G.€ASE) had acted illegally and arbitrarily end without

competenbe and Jurisdiction in the matter of authorising

pay in the Selection Grade Scale instead of in the Supertime

. scale. In fact, in w1thholding pay siip <4in the supertime

scale, the AG(ASE) has all along been guided by the best

interest of expenditure of public money.

15,  ° ° That with regard to the contents made in
paragraphs 5.5, 5.6 and 5.7 of the agpplication, the
Respondent beg to state that'he hss no comments on them
over and above what has been stagted in the preceeding
paragraphs and that the executive instructions issued in
the matter are very much sustainable in law and are in

conformity with the existing rules.
- Contde.ePe8oe
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16 That with regard to the contents made in

. paragraph 5.8 of the gpplication, the Respondent beg to state
that the Govt. of India guidelines came to the notice of AG(A&
Agsam, Shillong only on 2nd of August,'- 1995 and as the promo-
tion of S/Shri Bhaskar Mushahary, Subhash Das and Harish Sonow:
and others took effect from date(s) prior to August, 1995,

Pay in the supertime scale was authorised to them, Therefore,
the action taken by the A,G.(ASE) Assam to withhold pay

in the supertime scale to those IAS officérs (including the
applicant) who were promoted on or after ond August,1995
cannot be held to be discriminatory. Besides, the higher

pay authorised to these officers are also ligble to be
recovered asalready stated vide D.b. letter No.MGI/IAS(A)/933
(Assam) dated 19.1.96 to the Chief Secretary, Govt. of Assam,
subject to the respondent 's receiving concurrence from the
Govt. of India which is still awaited. We have already
initiated action for the recovery of excess pay drawn by

the officers prior to 1982 batch through our letter No.MG-I/IA
(A)/ST/293 dated 27.10.96 to the Joint Secretary to the Govt,
of India, Department of Personnel and Training, Ministry of
Personnel, Public Grievances and Pension, New Delhi. Actual
récovery will start from February 1997 as-stated already

in paragraph 9 above.

17. That with regard-to the contents made in
paragraph 5:9 of the application, the Respondent beg to state
that the Govt. of India guidelines have specifically laid
down the condition that the Indian Administrative Service

Of ficers should complete 16 years of service to be eligible

for promotion to the supertime scale. The Respondent No.3

furtherseeoee
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further bég to state that in th: absence of specific
provisions in the IAS(Pay) Rules, 1954 or any other statutory
Rules with regards to the conditions for promotion to the
supertime scale, the guidelines issued by the Govt. of India
in this regard aséume the status of statutory Rules and are
as binding as the promotions of the IAS(Pay) Rules,1954.

That the statement made by the applicant that
the incumbents are entitled to be promoted {0 supertife scale
of IAS without any requisite years of service is wholly
ﬁntenable in law. When the rules have specificglly prescribed
thet an officer can'be promoted to tbe‘selection grade only
after completing 13 years of service, it is implied automatics
1lly that he is t0o be promoted to the selection grgde after 13
years of service and not tothe higher supertime scale after
the same number of years of service. Interpreting rules in amy
other magnner to suit individual_circumstances'will defeat the
spirit of law gnd will also discrimingte against officers in
the same service serving in the other states,thereby acting
agalnst their interests.

The applicant wags appointed in 1.9.82 and promoted
to the supertime scagle on 22nd August'95 i.e., evén before
completing 13 years of service. As such his promotion to the
scale is lisble to be quashed, unless these conditions are
specifically relaxed in this case by the Govt. of India who
1s the only competent guthority in the matter. Since, this
relaxation is not yet been given by the Govt. of India,
it is not within the jurisdiction of A.G.(ASE) Assam to
guthorise pay in the higher scale, as in thét casé he will
be violating the principles comtained in the GOI guidelines
which hgve élready been confirmed by severagl court judgements
and he may be held to work agéinst public interest without

. application of mind and discretion.
Contdoooooo.ploo
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18, That with regard to the contents made in
paragraph 510 of the application, the respondent beg

to state that since the respondent No.3 1s duty bound to carr
out the Rules and orders etc. framed by the Govt. of India
with regard to #e regulation of Pay and Allowancgs of the
All.India Service Officers including Indian Administrapive
Service Officers who are servihg in the State of Assam and
’since the Regpondent No.3 has dutifully carried out the
Rules/Guidelines framed by the Govt, of India both in letter
and in spirit, his action/inaction iﬁ this case cannot be
he;d to be untehable and is not, ligble to be set gside and

quashed.

19;. That with regard to the contents made in
 "paragraph 6 of the gpplicgtion , the respondént beg to state
that the gpplicant could have agpproached the Govt., of India,
Departmen£ of Personnelland Trgi ning, Ministry of Personnel,
Public Grievances snd Pension, New Delhi and the Comtroller
‘and Auditor General of India before taking this extreme step.

204 That with regard to the contents made in
paragraph 7 of the application, the Respondent beg to state

‘that he has nof comments on them.

21, That with regard to the contents made in
paragraph 8(i)(ii)(iii)(iv)(v) and (vi) of the application
regarding reliefsAsought for and the grounds for reliefs,

the Respondent beg to state that the gpplicant is not
entitled to any of the reliefs sought for on the basis of the
statements made in the afcoressid paragraphs and as such,

the application is liable to be dismissed.
Contdesee .P.llo
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22,. That with regard to the conténts made in
paragraph 9 of the application the Respondent beg to state
that in view of the facts and circumstances of the case,

the prayer for interim order may not be admitted.

23. That with regard to the contents made in paragraph

10, 11 gnd 12 of the gpplication, the Respondent beg to stgte

that he has no comments to offer on them,

24,  That the respondent beg to submit that the
present application is ill-conceived of law and mis-conceived

of facts.

25. That the present applicaﬁion is devoid of merit

and-hence-liable to'be dismissed summarily.

26, That the present gpplication is not at all
maintaingble in this present form and hence the same is liable

to be rejected,

27, That the applicant has not exhgfsted all the

.remedies availeble to him.

28. That the present'application is ligble to be
rejected on the ground éf non-joihder of necessary party as

Respondent,

*

29. That the Respondent No.3 craves leave of filing
additional show cause/written ststement if this Hon'ble

Tribungl so directs,

30. That this show cause/written stgtement is filed

bonafide and in the interest of justice.

VERTFICATION oeeevoe




VERIFICATION

I, Shri Govinda Bhattacharjee, Sr. Deputy
Accountent Generel (A&B) , Office of the Accountant General
(A&E), Meghalaya, Mizoram and Arunachal Pradesh, Shillong
on behalf of Respondent No.3 do hereby solemnly affirm
and declare that the contents n_lade in paragraph 1 of this
show cause/wriﬂtten statement ere true to my knowledge and |
those made from paragraph 2 to .23l are derived from records
which I believe to be true and rest are humble submissions

before this Hon'ble Tribimal.

AND I sign this Verification on this JR[ day of

%MYK ,1997 at Shillong.

@AM«:

DEPONEN
;- QY IR (Bt 7 3 RR)

Qv , Deputy Ascountant Generuf (A&E).
WETDETERIT &1 Frafed -
Oftice of the Accountant General K

e, [GA AT AT R

Meghalaya, Mizoram & Arunaghal Pradesk

ﬁlm' 7930010
Shtllong-793001.
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e | No.110q0/90/7%-AB~(II) |
SR (mmmmm&oflmudmmmﬂomkw
dmnmtSeMQtaimﬂnwmﬁﬁmMalﬂaduvwﬂva
Department of " Personnel. & AGNJWL;LratLve naforms
(Yarmih JAur Prashasniic Sudhar Tibagh)

~ 00000

A L YT ey Delni, the 27bh racenber,1975.

Shri ‘ ' o
*p“hief beoretary to the o e
.Government of o L =

oubaect~— Indlan Admlnlstratxve-Jervice'- promotion to .
‘ the:senior:scale and the super tlno scaln -
"guldellnbs re ardln .

o e

-:Sir, Lk v

V I am directed to say that the \uestion of settlng

‘up -of a 'suitable machinary and: formulatlno suidelines for

SR .selec ting the nenbers of the Indian Ldmlnlqtmatlvo Service

,jﬁfggi+[,.-for ‘promotion.to’ the Senior Scale, Selection Arade and the

Bote o Super time scale has been under tho consideration of the

R “mSmtTal Tovormment for some time now. LT hau now been

N\ e cc;dod that Screening Somalttees should be up and

VeeerLgirdetinas s as 1n The ame<itc,y onouL&‘BT“TEITaﬁEH‘S” the

.Q§§ﬂ§%at*—F57‘rnmtﬁtg“iﬁ’Tﬁﬁizgjto th’_ﬁfaﬁ*tiﬁﬁ7§FIﬁﬁﬁlon of

/. Wemers of tho Indian delnngtratnve 3EFVice to the various

- grades. of the Sorvicu. :Tho . action taken by the 5tatoe

- Government in’ rcgard to the setting up of the Screening
“Committoe. otc. may bo communLCdTud to thls Departnent in

- duo oourse.

'v

?iﬁ} Theso ins truﬂtionJ aro in supor~segsion of the
“ingtructions contained in thz D.0. letter No. 1/92/65-418 (I1),

ﬂ;dated the 19th Novcmbwr 1965 .
: f . sa/-

o (I{L,AGMRWH ) :
UMMRS 1CRITARY TO TIE GOI'E murn 0" THDIA

2 .NO.lqul/OO/7o~AT3(TI) ‘How Dolhi, dated °7th Dcc., 1975

- Copy to:-

L Skri B ‘ .
Secretary to the Government of India

Hlnwstrj/anartment of :

P aind

3. The ”sfablighmcnt officer to the .
Government  of Indla, DOntt of Persomnel & & R.

Weow Deolhl . . . P ;
____._(L-.—l—- -., . . . ) 3 d/ (R .in ,,‘;, e r{l!\“'}. J) L
UMD ER SETRETRY TO THE 6T, 07 INDIA

|




]
. . i
‘ 1
. . i
. 1
N 1
o .'!.;‘2:'
oty

| AWERURE o)

i SRR .CONF' 1D

i ww g

| g, W
‘ PERSONNZL & 4.5,

BPARTMiET o

[ = &

- LETTgR N0+11030/20/75 415 (1I),.datog o
& BERy 51975, 70 P teted e

; ":-’“‘.:o:‘.,o‘ i - \' )
SR T |
SBION 36is s
18" Chi fsccrotaryftofth04§tate fiovernment gay -
F‘;thequrformance‘of_thc hembors - of -thq Indlan adming .-
w2l "Che Juniorﬂsqalc.of“the Indian Administ.

3yf0ngGciding,bu;tgqip_suitability qOP Priomoti on
r.scal T U - :

!
a5 :

EPF‘J:,CT-I-Q-N- GR.DE, .

.- 1
Lo

SUBRLING 5L bosys |

0 Commatitan o s
. Tho|Sep

né CommitteeL
TR éehingﬁCommitt
;;tthp:Chieq.Secrotar

ee”uay'CQnsist of thrao ofificers -
3, ‘ Y.and two offiaork in the State at the level
Ofgﬂddit;onallaecrotary-to'the Government of India. | If thore
©is only’ oné Ldditional Secrutary'lo&ol Officor, the sonior most
Officer ih the Supor timo seala (m.3500~9750) may be| includad,
rTherﬁgroohing~Committog for{thé,Joint Cadre of Inior Territo-
¥ “&ﬁShoulq5conSjsthfEHomGESecretaﬁy-as_Chairman and Secrota
Yepartment”of PersonnelAand‘ndminisﬁrativc‘Reforms |
Dol ‘ QCabinot‘Socratary,'wHovcould-nominan either
'.hefAddipionalsSec:etary,dMinistry;df(Hbmo 4ffai pg dealing
withﬁphcﬁUnion"Torfitér’es*or*an offi cor of ‘the Joint Cadre
f‘the’Inﬂon-Tefritories; dopending,on“the exgencies of .the
wation, as Memberg, R B .

|

Ty,

Zone of cbnsi@gggﬁiqg.

:‘Thé.z@né of considoratian May consist of all the!
[ Membars: of | thy Indian;Administrative Service who have
- Somplated: 16 years in Lhe service, -'

~1 :?(§)lMéthoq of seloetion,

flﬂﬂef(i)‘Sé&ection‘shduld'be based on nerit with due rop:
;StoASQniorit& as pdrovided in sub-rulo 2(A) of Rule » of| the
. ndian{Admihistrative-Service'(qu) fules, 1954,

) Suitability of officers to Bolq super-time séale
,'pOStS'may~b¢ Judged by ¢valuating *+heip gggggggg;_ggLL record
-85 a.whola and generg!‘aggessnu@uLJ;nghgir wark. - -

- o,  contd.,
9 :‘ﬁ’j .

e e ¢
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I - (111) An officer against whom a vigilance or dovart -
|- mental inquiry has been started should also be as:essed

including him in the pancl should be conzidcred when the
result of “the inquilry is imown.

ot (iv) The reasais for suparsession may be indicatod
- :in . the case of officers who aro not included in tho pancl.

© . (v) 4n officer: who has not been included in the
banel .in the first instance should be cligible for re-
~consideration after earning two more renorts.

¥ "(vi) Special revioaw ma y be done in cases where adverse
t.o:remarks in the O0fficers' anmal confidential reports -arc

T expunged subsequently as a result of their representations.

~ (4) Period of validity of tho nanel,.

;ii;;fi]i(i), A fresh panel may be preparcd as soon as all the
.- officers on the previous vanel have been provided.

! (i1) If a vigilance or departmantal enquiry has beooen

| .. started against an officoer on the pancl after a
o breliminary enquiry @stablishing charges prima Tacic,
i;rﬂaﬁ.{; . the said officer shall not bo bromoted to the super-~
Loees ¥ time scale 'and will be deemed to have. been excluded
from the list, pending the result of the enquiry .

. (if1). Subjeect to exigenclos of service, the appointments
o to tho supoer-time scale may be made. in thoe order in
 whiich names appear in the pancl.

ety ————

..anl the assessment placed in a scaled cover. The question of
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Yot 11030/4/82-AT5 (11) - P

* Government of India AMNERURE - R- J
Ihnnstry of ilome Affairs

Departmunt of  Persomnel and & .R,

. New Delbi, the ‘farch, 193°

smp o S
~«Ch1ef Secretary to thc
Government of_ - '

Sﬁbja¢tj;];Indian Administrative Service~ Promotion/
oooniiSelection to the Super-time Scale-
VJuldellqns repardlnp.

:.Q.O.

fﬁQ fﬂS£?

S I am directed’ to say that guidelines for promotion/
.j-}selection of the members of the Indian Administrative
"Service to-the senior scale, selection grade and
~super-time scale of the och1C“ were 1aid down by
A.vthe Governmcnt of India and communicated to the
. State Governments in.this Department's letter
. Nos 11020/20/?5-4IS.(1I) dated 27th December, 1975
- {copy enclosed). %hile the guidelines are boing
~. strictly followed by most of the Stabts ,ovﬂrvments.
1%t has come to the notice of the Government of India
. that a few State Governments arc not following item
- III (2) of the guidelines viz. that the zonz of
.. consideration for promotion to uper»timn scale
- - posts may consist of all members of the 3ervice
- vho have completed 16 years in the Service. In
L " some States promotions to super-time scale of -
3‘ the Sereice have been given on eompletion of 12 to
%ﬂ'lS years of Service. Such a SLuu&thﬂ is bounld to
4, create resentment in the oth.r 5State Tadres, apart
w&@%om the fact that it is not in accordance with the
| mr“a ‘down by tho Governmsnt of India.

'1?. The Government of India, thera:fore, lnvite

. the attention of the State fovernm-nt ?o 39<EU1dc~

- Fifies Teforred to above and reiterata f That the
gu1aaL1nns should invariably *e adhered to by
atl—state Tovernments.

Yours faithfully,

C/l‘ '\,6/\\9\. L,j\./\, {v*-'\
(Smt Jhﬂ tra ~hopla |
) thuty Seeretary to tho Govermment of Indla’ ..

. Copy forwarded for information/necessary action

to MHA (UTo) Suctmon. :
(’/é\,;\/" k\"’\U‘. ‘9 ?.’V‘“‘\

' (3mb . “hitra “honra)
Deraty 5z orotar v to tho “ovornmoent of Indna




To

Subt Release of supertime scale to_IAS Officers b

- Ref: Accountant General (A%E) Nagaland No.GA-1/1AS/91-92/7¢ dated
. 14.5.92, - ~
Sir,

No. 11030/13/92-A1S( 11
Government of India
Department of Persomiel & Train :
North Block, New Delhi - 110001,
A ) dated Sth November, 1992
N f . . i sl

(

The Accountant General, |
Nagaland, .
Kohima,

I am directed to refer to the above mentioned correspondence

——

AAuV£}ues—¢£L—/l"

—

dated 17.8.92, the nmtter
and it has been decided t

promotion prospects,

2. However, looki ng to

that the gcidelines laying d

promotion tc IAS Officers to the gupertime scale, should be compl fed
with by all States in the interest of uniformity in respect of

and to say that in continuation of our earlier letter of even no.

has béen re-considered in this Ministry
hat whidle the Govt. of India are clear
16 years' service condition for

i

the circumstances of the present case,

and the fact that the promotion orders have been issved quite saretime
back and also that the State Govt. are conpetent to make appointments
under the Cadre Rulew, it has been decided .that the pay slips in
respect of uffected officers my be released.

Yqurs faitlefullly .

j \«,/Lby

i ( M.X. Roy ) .
X . Directdr to the Govermment of India
\ - Tel: 3014398
N S R v '
v R 1
R At {
. "'.~“J :
- A\
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e . / . : Wosomgsﬂus
B . . . ‘ .
o - ' / LT 4 O
e ¢ V. LAKSHMI RATAN Fifas atT gfweyor fasmr
i QY _ ‘ #ifas, AF fawag agr §oa gaag
J YL ag fassy /(WV\DLW“ /3 W

: GOVERNMENT OF INDIA
fogmﬁ: siﬁimﬁv (S&V) DEPARTMENT OF PERSONNEL AND TRAINING ..
o - MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES ‘ i~
TELE. 3013668 . AND PENSIONS :
. NEW DELH!

Februaty ﬂ? :BQP\‘EB 1998

This is regardmg grant of promotion in the Supertlme Scale to the

IAS officers serving under your State Covernment. They are required.to

complete 16 years service for becoming eligible for this grade but it has |

© been brought to our notice by the AG(A&E), Assam, Meghalaya.etc. that I

Y Vs these officers have been gettlng promotion in the Supertime Scale before i
@x\@@ ompletion of 16 years service for the past many years. In some cases,

it has been found that promotion has been allowed in as less as 13 year it
“time.- » :
2. Though there are no statutory rules that have been framed by the -y

Government of India in this regard, promotion to the Supertime Scale are
regulated by the Guidelines contained in our letter No.11030/20/75-AlS A
dated 27th December, 1975 {(copy enclosed). In the absence of any :
Statutory Rules in this behalf, the Cuidelines which are in the nature of %
Administrative Instructions assume the same force as if Rules have ‘been
mmde in this behalf, These Cuidelines have been issued in the publlc fa
interest to ensure that persons promoted to the Supertime Scale acquire
necessary experience in the lower levels by rendering certain nmiinimum A
"years of service at these levels -to enable them to be effective in the 1

_’ﬂ"‘

strategic decision-making levels of the Administration. Promotion of
?\r officers to the Supertime Scale without giving the benefit of acquiring '
-/X‘ necessary experience in the lower levels is counter-productive for

) Administrative efficiency over a long run.

! 3. It is seen that the I1AS officers belonglng ‘to 1973 batch onwards

Y ve been allowed Supertime Scale before completion of 16 years service.
o,l.o Qntinuous and systematic violation of the GCuidelines by your Stale

; oWy nmEnt s detrimental to the interests of Cadre Management of the
v -A-f&(d/ e at the All India level too. ’ '

)  Under the circumstances, it is suggested that the State Government
A §S\\\3 ma @bt violate the Guidelines in future and it may be ensured that +this
' lnesgfare strlctly followedfinh all. future cases.

s o ' |
‘*ri would request you t édl’the. nf?’d&n}ﬁa’?ﬂd nd us an urgent reply = !
".f ‘3 «n’ “in thé‘ matter: ~s§ . . :

0 With regards, ; Your ) el

Z\ A- M . S ours sincerely,

“Jf; A;Z:—» (gwm.t.JA N : _/::oc/‘_
ko, I .fw\.l-& RIS ) -

'* : ( v. Lakshmi Ratan )
»1_ , TTefhotoy,: ““JA.:.L..ﬁ . .'
,‘} o~ A,.fw«-.ﬁ...,. LAs 1T ¢D7 Ac e runpo easand (,4 4% CHILLany & ‘

e -

Wrtm Loy Selley o~ Me —2/141(4)7937 @, 2202 BT,

S
/(7 r. .D/an_,ﬂa)
Duk Offel,
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m3  JOINT SECRETARY

Dear Shri

4,5,1996 re
before comp

the cases o

4o - It is
have bsen g

5. YOou ar
the guideli

'Hlvgltglghmi Ratan

Tels 3013668

Please refer to your letter

gardi{
letio

 pogition obtaini

f Ama

.and Distt Regist
2787) are only two of such pronoun
executive 1nst:uctiona = if not co

also
iv

* g it W in e

CARE FOR THE QIRL CHILD

No.11030/3/96-a15(11)

ara g |\ VA 1
o qm%méhtsﬂ‘mwi%é§§;6§/<i:i:f:)<:{21)
- ifas, YF fawraa aor Jue S

at rﬁ'i‘f'h ,(/v/\/g;( uRL _K - ;V
GOVERNMENT OF INDIA ‘ ‘ (/
DEPARTMENT OF PERSONNEL AND TRAINING ,
MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES ?S

AND PENSIONS
NEW DELHI .

July 25, 19963 ( JUL 1996

No. AAI.44/88 Pt-1/35 dated

ng grant of supertime scale to thd IAS Officers
n of 16 years service.

2. The advice teéndered in our d.
23.2,1996 is bas

Cs letter of even number dated

ed on several court judgements and the legal

ng in this regard.
rjeet Singh vs sta

The judgements delivered in
te of Punjab {ATR 1975 sC 964)

rar, Palghat ys M,B, Koyya Kutty (sL3 1979 s¢

3. In view of the abovg xplainegd
correct to assume that the guideli
etatutory rules unless t
State Govaermment yould aPpreciate

NOr necessary to frame statutory r

apparent from the

n withouyt considerin

8y th
nNeg a

.of the IAS befor
the availab

ility

in supertime scalg and this has no

the instructions but it has also resulted in over utilisation
of the State Deputation Reserves ( :

erefore, requested
nd avoid ranting
e completlion of 18

position, it would not be
nes cannot have the force of

hey are incorporated in the rules. The

that it 1s aluays not possible
ules on each and every subject,

correspondence that promotions

g the numnber of vacancies ariging
SDR).

to follow the rules as wall as

supertime ‘scale to the membets
years of service and without

of{vacanciés in that scale,

Yours aincerely,'
&d/-

(V. Lakshmi Ratan)

4
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| gated 23r4 Pebruary, 1995
| ~—€ﬁi#f g&fﬂ"@iﬁ?ﬁﬁ @#&éf‘uﬂﬁﬁi ﬁf ﬁgam ggg ggm to Anrt I» z ﬁa':;.}?

12:&@3 im&éﬁ #ince 1975 As per the etatemsnt forsarded
- glong vita cur wapiier lettér ?‘e,ff‘i
= _al t@g@ﬁzﬁr éﬁ ewﬁh @ffé cers ?ﬁﬁﬁét&d $£o the &ggr Fize Soals

S@f sepen Officers bﬂﬁﬁgmg to the 1982
T g ‘#ﬁ# é@ i&’& Wyﬂf ;ig‘g ggglg Jf“%’?"’ ig 5%37'6 f?,g ?g”gm

%fr:f:;w: o smmwm? ORTERAL {xm; mmm.gwm.m' a;

;a- O W3 . .z*mm 15, :e,*'/ 182
'L‘If‘r:tefz ss'ktjzmg %‘ﬁ 31*& .Ew« !;935%%

g .

m? mt. L | ' o
Plegse r@far te your é.ﬁ. ,iaaier aa.i mj@/jj Sailsyi
adragaed ta Sxri ABhattatharies, )

ayakisf Segretary, Gmmmm sf %;g%@iayﬁ, & sopy af phich was
glaa f@fm?ﬁwd i‘a ue m th i‘ﬁf#?‘@ﬁ#& i”ﬂ a.;r agﬁf,ar Iatter ¥,
fIA8TA )/837 dat 2.1 285 rsgarz’%ag prmtim if dodeds

. .@J’figém %u ghe mwtmg Seale of Pay befors 16 years of
| derrice zAd j‘fmiam af *zm? Payv It was %mug;&ﬁ $8 yourt

nottee tarcuph fw?‘ egrHee letitar that ﬁm éwz‘; ‘;_\ni af dnson,

- | &nd government of Sggaa}smg Ravs Baen PR ‘tmg the 143 officers
. $6 the Super Time Seqle wue
. ag?'ﬂw& gs etipuloled &y %ke fovte of India’s puideliness 3‘?{#&

M,fam conpleiton of 18 years af B

pf&@ziﬁa h&& bdeen gaing on zincs the last fow #mra starting

' 1975 igiﬁk in flﬁgrﬂﬁt visletion @f $he Oolhds gutde~
&3: us
red to above, thered vere

én after your shove a&ﬁim@ 13*2‘@? ﬁ’ﬁtff

aotion of ,g,w gg’ﬁum, an gffmar ia xm m armzsfi t@ ﬂ;e

-i:'.‘,fﬁj.‘!#ef:t@ﬁ gfaé& :mig ‘gftar e@mgzaﬂ@a af 1 3 :geaﬁ ef #g?ﬁiﬁs
Bater of 148 have haa

iimmra-z?}‘ In severel vase, Officers have basn promoted to
the Supsr tine Seale after spending not even an year in the |
Selaction Grade fimsm d;f}. From the sads canexzere » it

‘ v_ MM be. gem ﬁ’z@t @f 'teers heve besn promutad i the Suver time

‘,ﬂaﬁ*z gpending 5 geara at the Seleotion frads,the

simze epen f‘i B

: ,uiaim wm stipﬂmad by the GoOuls gui&anned. Fepented

- wiolsiton of GM @ Oul. gutdsiines like this has resulted tn an
astromedy anomalous situation as soms of fhe OfF% ¢ars aré proe |

K .m#&é to Super Fiae Seale m“té'f‘ t?ﬂ%ng%iﬁiﬁ s 13 waﬁs wails

#m are ﬂ%ﬂt& ta &J#ﬁﬁm Erade a;‘t&# the aam period of

caﬂtgvt rEoe



o ”‘@ﬁnica i‘ms iz aausmg a gmat problem for this @fﬂm ia _
<. Jtx the pay of tmw Officars. fzd tharefore, request you
o eledrly advide us as fo the manner tn which we should regue
 date the pay of these Offticers In this regerd, I mam 1ike
ta sedk your olesr instruetion on how to flz the pay of (1) The
ﬂfﬁ eers belonping to Mﬁﬁ%@a pricr 25 1!’9@? bateh who wers
: pmmi#& after 14 @mm of eervite, {i1) the Officers :&ﬁ@ngiag
282 bateh who wers sromsted aﬁw 3 yoars @f sernics,
o 8¢ Fary e hape rot boen iwwiw Fay alim 1% tha
. 'vﬂaﬂ? ﬂa@ scals to the ﬁfﬂmr& belonging 2o the 19 32 dateh
why have been promoted to Super Tims Zesle in sialation af
é'. f@. :s auidaiimm In =y ovinton , aaw& &mmwm should be
- {natru 5Re the promstions orders $11 Qka sansTetton
o @f 15 gea% of ﬁamz@e. ‘Hegarfing the garlmr aﬁwa. ?aawmr.
© . ue have baen tmumg ¢he Pegudar Py slips *4115@!@ Your e
, gtﬁw%im given to the Jﬂe@mtmz @eﬂemz fésﬂ‘} vide your
S kiw gﬁ.#?@ﬁfﬁﬁ[;‘ _.,1-'-‘;:3{'},}:} éxstsé Stn. é‘awa@w 19@3 o aimﬁw
: #8&@30 '

R & pou " azw Iiw to inforn you maz olie af the ﬂfﬁa:
o &kri raaaw kas Mmﬁ*‘_‘:jgx,d ts po tn ﬁmﬁ o8 this ’gsm and has
,aiﬂmég iaaafm: Mﬂﬁeam ﬂaﬂm égﬁztag #ﬁm z;a m nay f&e mp@?
| i dny eadtguity
- 313 sm' ga?t gmg .—tn&éé tgé ﬁ%’!d&ﬂé Zfﬁgﬁﬂa}h ﬁ& suyeh, I mmzd
. PRquast pou to ?mdﬁg gi#g us olear ond a@riy éﬁs?}rm}tiaﬁi an
| the matters - ' o :
,,’fhe n@t t«w mg ?Zeﬁ#& te t&rtgz& o8 most w&,gmf%

. e
p

?ws ﬁwmm 1y

| /Skﬂ &'.mkaﬁﬁt ﬁ’a?mg - T fAkE )
- Joint Secretary, Govte of :;zétg, R
} ,5* 27 .j‘:m‘* o7 ,@er nuel & Training ,
‘ ’ Pyt ﬂ# Grievanszs
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. o - ANNXURE -1 \ |
LIST OF LA.S OFFICERS OF ASSAM-MEGHALAYA JOINT CADRE PROMOTED TO THE SUPER TIME LAS.

IN VIOLATION OF STATUTORY 1AS (PAY) RULES AND GOVT. OF I’N\DIA GUIDLINES

: . .
¢ . 2 s

[

F T M Vi et prwrn

| B T T R T e
o pows SR Lo pmaderr Gk M |

- . | ST sl 1
B Shri C.B. Rajeeb. . Asssam- -01-07-1989 101-04-1988 _ AAL 17/84/102,
i RR 1973 o ProformaPromotion dtd. 01-02-1992
_ o
| - :
P2 Shri S.K. Tewari. Assam . 01-07-1989 01-04-1988 ' AAL 53/88/3,
i RR 1973 ' : dtd. 30-09-1988
j o ‘ _
i3 Shri L. Rynjah. Asssam 01-07-1990 05-03-1990 AAL 17/84/64,
RR 1974 . dtd..06-03-1990
4. ShriPJ Bazeley. - Meghalaya 01-07-1989 29-04-1988 ~ PER37/87/10,
" RR1973 ' : ' dtd. 28-04-1988
5. Shri S. Monoharan, - Asssam 01-07-1991  15-11-1990 AAL 17/84/72-C,
' “RR197S T ‘ ' dtd. 12-11-1990
{6.  ShiPC Sama = . . Assam 01-07-1991 12-11-1990 AAL 17/84/72-A,
107 U RRI97S - o T dtd. 11-11-1990
1 7.. " shriCK. Das. . ~ Assam 01-07-1991 13-11-1990 AAL 17/84/72-D,
© RR975° - : ©dtd. 12-11-1090 X4
o . . - _ : o A : a@‘%@\k
i 8. . KumariPD. Das. Meghalaya 01-07-1991 15-12-1990 PER.37/87/30, . g,% N e
" RR1975 . 3 SRS dtd. 07-12-1990 et
.-/'9. . ShriPradip Singh, © - - Assam . 01-07-1994 . 14-07-1993 ' AAL 44/88/104-A, o _
© .~ RR1978 - . - o ) dtd. 13-07-1993 . -
410, Shi PP Veima, . o . Assam 01-07-1994 01-07-1993 AAL 44/88/215,
© . URR1978. - : dtd. 08-02-1995
11: " Shri H.MCairae. Asssam 01-07-1094 13071993 " AAL 44/88/126,
RR 1978 - : - dtd. 26:11.1993
12, Shii G.P.Wahlang, Meghalaya . 01-07-1994 20-09-1993 . PER. S/9%PLIVS-E
- Dtd.18-09-1993

. "RRI1978
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T . ANNXURE- I Cry 12 T
LIST OF L 'A.S OFFICERS OF ASSAM-MEGHALAYA JOINT CADREPROMOTED TO THE SUPER TIME LAS.
~—=IN VIOLATION OF ST ATUTORY 1AS (PAY) RULES AND GOVT, OF INDIA GUIDLINES -~

L
13.  ShriSK. Srivastava. Meghalaya  01-07-1994 20-09-1993 PER.37/87/87,
RR 1978 . ’ Proforma Promotion dtd. 25-07-1995
14. Shri H.Chinkhentang, Meghalaya 01-07-1994 20-09-1993 PER. 5/93/Pt lIV/5-F,
‘ RR 1978 _ » _ dtd. 18-09-1993
15.. Shri A.K.Thakur. - - Asssam 01-07-1995 13-07-1993 | AAL 44/88/1 04',‘
RR 1979 . . ) ‘ dtd. 13-07-1993
16. Shri J.Khosla. ‘Assam 01-07-1995 12-11-1993 : AAl 44/88/124
- RR 1979 . dtd. 12-11-1993
17. Smti E. Choudhury. Assam 01-07-1995 13-07-1993 AAL 44/88/121
RR 1979 dtd. 15-10-1993
18. Shri B.K.Dev Verma. Meghalaya -~ 01-07-1995 19-09-1993 ' PER. 5/93/PL.1IV/5-G,
RR 1979 ' dtd. 18-09-1993 :
19. Shri K. D. Tripaty. ) Assam 01-07-1996 23-09-1994 o AAL 44/88/196 )AWY %
‘ - 24-10- VIS o
| RR 1980 . dtd. 24-10-1994 %@,& @» e“i,q%‘a’\\\
20 ShriBMushahary. Assam 01-07-1996 23-00-1994 AAL 44881179 O° o
RR 1980 ’ ' dtd. 14-09-1994 e®
21. Shri S.C..Das. . Asssam 01-07-1997 28-03-1995 AAIL 10/94/Pt./22
RR 1981 : : : dtd. 08-03-1995
22. Shri H. Sonowal. Assam 01-07-1997 - 29-03-1995 | . AAL 10/94/Pt/22-A,
! RR 1981 dtd. 08-03-1995
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4’ : SC ALE .IN VIOLATION OF STATUTORY IAS (PAY) RULES AND GOVT. OF INDIA GUIDLINES

P T L T

et i e ——— s

LIST OF 1.A.S OFFICERS OF 1982 BATCH OF ASS AM-MEGHAL AS’A@%RE PROMOTED TO THE SUPER TIME

24.

26.

27.

28,

Shn S.S. Gupta.
RR 1982

Shn K.S. Kropha.
RR 1982

' Shri H.K.Mazhari.

RR 1982

Shn B.V.P.Rao.
RR 1982

Shri J.S.L. Vasava,
RR 1982

Shri R K. Baruah,
RR 1982

Shrn J.P Prakash.
RR 1982

Meghalaya
Meghalaya
Meg;rhal,aya
Assam
Assam
Assam

Assain

01-07-1998

01-07-1998

01-07-1998

01-07-1998

01-07-1998

01-07-1998

01-07-1998

Joined the
Poston 12-9-95

- (Pay Slip not issued)

Jomned the
Poston 12-995°
(Pay Slip not issued)

Joined the:
Poston 12.9-95
(Pay Slip not issued)

Joined the
poston 5-10-95
(Pay Slip not issued)

Joined the

Post on 23-8-95 (A\N)

(Pay Slip not issued)

Charge Report not yet received.

(Pay Slip not issued)

16-03-96
(Pay Stip not issued)

PER.7/95/Pt./23-D,

dtd. 12-09-1995

PER.7/95/Pt./23-D,

dtd. 12-09-1995

PER.7/95/Pt./23-D,

dtd. 12-09-1995

AAL 44/88/298,
dtd. 22.08.1995

AAIL 44/88/298-A,
dtd. 22.08.1995

AAL 44/88/298 -B
dtd. 22.08.1995

AAL 44/88/Pt.11/5,
dtd. 11.03.1996
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LIST OF LA.S OFFICERS OF 1982 BATCH OF ASSAM-MEGHALAYA JOIN CADRE PROMOTED TO THE SUPER TIME.

SCALE .IN VIOLATION OF STATUTORY 1AS (PAY) RULES AND GOVT. OF INDIA GUIDLINES

RR 1982

& Wl/m JelE Quvk. wdifsesha m
M s ~Ul vty o ohple
A T Sle - A

1. Shn S.S. Gupta. Meghalaya 01-07-1998 "Joined the PER.7/95/Pt./23-D,
RR 1982 Post on 12-9-95 dtd. 12-09-1995

P2, Shri K.S. Kropha. Meghalaya 01-07-1998 Joined the PER.7/95/Pt./23-D,
RR 1982 Post on 12-9-95 dtd. 12-09-1995

3 - Shri H.K.Mazhari. Meghalaya 01-07-1998 - loined the PER.7/95/Pt./23-D,
RR 1982 Poston 12-9-95 dtd. 12-09-1995
4 Shri B.V.P.Rao. ' Assam 01-07-1998 Joined the AAL 44/88/298,
RR 1982 post on05-10-95 dtd. 22.08.1995

S. -Shri J.S.L. Vasava,  Assam 01-07-1998 Jomed the AAL 44/88/298-A,
RR 1982 . Post on 23-8-95 (A\N) dtd. 22.08.1995

6. Shri R K. Baruah, Assam ‘ 01-07-1998 . Charge Report not yet received.  AAI 44/88/298 -B
RR 1982 : ’ dtd. 22.08.1995

7. Shri J.P.Prakash. : Assam 01-07-1998 16-03-96 AAL 44/88/Pt.11/5,
: dtd. 11.03.1996

___________________________________________




v o ANNXURE - I

STATEMENT SHO\VING I AS OFFICERS PROMOTED TO S.T. SCALE AFTER SPENDING SOMT TIMES

IN THE S. G. SCALE.

2de Ade rdarely R
Prpedicn € }M@L 'y Tt Shend &
i Seoule. ST feole $G
Pl Shri C.B. Rajeeb. ‘ 1-1-86 01-04-1988 2 Years 3 Months

RR 1973

2. Shr S.K. Tewarl 1-1-86 01-04-1988 2 Years 3 Months
RR 1973 :

3, Shri L. Rynjah : 1-7-87 05-03-1990 2 Years 8 Months 4
RR 1974 . davs.’

4. Shri S. Monoharan, 1-7-88 15-11-1990 2 Years 4 Months 14
RR 1975 : days

5. Shri P.C. Sarma. 1-7-88 13-11-1990 2 Years 4 Months 12
RR 1975 days

6.. Shri Pradip Singh. 1-7-91 14-07-1993 2 Years 13 days
RR 1978 ’ {Since Resigned)

7. ShriP.P.Verma. ' 1-7-91 01-07-1993 2 Years
RR 1978 .

8.. Shri H.M.Cairae. - 1-7-91 03-12-1993 2 Years 4 Months 2

~° RR1978 days -

9.  ShriAK.Thakur. > : 1-7-92 13-07-1993 1 Year 12 days
RR 1979

10.  ShriJKhosh. 1-7-92 12-11-1993 | Years 4 Month 11
RR 1979 days

1.  SmtiE. Choudhury. 1-7-92 13-07-1993 | Year 12 days
RR 1979 '
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:gl" ~\TEMENT SHOWING IA S “OFFICERS PROMOTED T
B IN THE S. G. SCALE.

S. T SC M.,E AFTER SPENDING SOME TE\'IES

.................

12...
13.
| 14.
15.
16.
17.

18.

20

21.

22.

Shri K. D. Tripaty.
RR 1980

- Shri B.Mushahary.

RR 1980

Shri S.C..Das.
RR 1981

Shri H. Sonowal.
RR 1981

Shri P.J Bazeley.
RR 1973

Smti P.D. Das.
RR 1975

Shri G.P.Wahlang.
RR 1978

Sha S.K. Srivastava.
RR 1978 )

Sha H. Chmkhentang,
RR 1978

Shri B.K.Dev Verma.
1979

Shri S.S.Gupta.
1982

1-7-94
1-7-94
1-1-86
1-7-88
1-7-91
1-7-91
1-7-01
1-7-02

1-7-95

23-09-1994

23-9-1994

28-03-1995

29-3-1995

29-04-1988

15-12-1990

20-09-1993

20-09-1993

(Proforma Promotion)
20-09-1993 -

19-09-1993

12-09-1995

1 Years 4 Months

1 Years 2 Months 22
davs.

8 Moﬁths 27 days

8 Months 28 days

2 Years 3 Months 28
days.

»

2 Years 5 Months 14
davs.

2 Years 2 Months 19
davs.

2 Years 2 Months 19
days.

2 Years 2 Months 19
days.

1 Year 2 Months 18
- days.

2 Months 11 days
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| L\
STA”ILMENT SHO WING IA S OI‘ FICERS PROMOTED TOS.T. SCALE
IN THE S. G. SCALE., :

E AFTER SPENDING SOME TIMZES

28]
o

26,

27.

Shri K.S.Kropha.
RR 1982
Shn H.K Mazhari .
RR 1982
Shri B.V.P.Rao.
RR 1982
Shr J.S.L. Vasava.
RR 1982
Shri R K Baruah.
RR 1982

~ Shri J.P.Prakash

28.

" RR 1982

Pay slip issued on

1.7.95

Pay Slip issued on
1.7.95

Pay SIJI) issued on

1.7.95

Pay Slip issued on
1.7.95

1-7-95

1-7-95

1-1-95

1-1-95

12-09-1995

12-09-95

5-10-95

23-08-95 °

Charge Report Not
Received.

16-03-96

2 Months 11 Days.
2 Monf;ls 11 Days.
3 Months 5 days.
1 Month 23 days.

8 Months 16 days.

-
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: > . , ~ MG-I/TAS/(A)/8T/29)

the 26th Dec'96

2 7/BEC 1936

Dear Shri
‘Kindly refer to this office DO‘ letter - No.MG-

p lﬂc' F?‘y’v/I/IAS/(A)@B7 dated 1.1.96 to the Secretary, M/o Personnel,

P;qve P/?(' v|6/0 India and my DO letter ﬁo.MG-f/ii‘Ké/(A)/S'lj//,\(li%axted 3.9.96

‘ on the subject of authorising Pay to the IA8 officers
belonging to the Assam-Meghalaya ~cadre. who “have . been
Cﬂf> promoted to Super Time Scale of IAS before completing 16

years  of service, the minimum time required as per - .your

)
guideline Nos 11030/20/75 AIS(II) dt 27.12.75,\11030/4/82
» | AIS(II) dt March 1982,‘11030/3)96 AI§(II) dated 23.2.96 etc.
Alongwith my DO letter dated 3.9.96, I have sent you the
iist of officers who have been promoted to Super‘Timéfscaie
before completing 16 years of service, from whi¢h21t<can'be
seen very ciearly that Govt of Assam & Meghalaya have been
. promoting these officers in bt e violation of thé Govt.
of India guidelines issued since }975 énd déSpité'repeatéd

reminders from you in.this  Y As I had informed you

through my letter dated 03.09.96 that repeated‘viéiationg of
the Govt. of India guidelines by the State 'Govts. have
resulted in an extremely anomalous situation andriany
ambiguity on our part is likely. to lead to unnecessaryl
litigation and thereere;- I had ‘sought _'ydur clear
instructions dn this matter. Now we have received a notice

from the Central Administrative Tribunal, Guwahati asking us

e A e Y

to file counter affidavit on a petition filed by one officer

belonging-'to ‘the 1982 batch. This haé-'QISO been
communicated td you bylour FAX message dated-18.12.96 (Memo -

& ' .
tes” Bfz No.MG-I/IAS(A)/ST/285). -




As i hed earlier informed you, we are not authorising
Pay &kip in the Super Time Scale to the officers belenging
to 1982 batch who have been promoted in violation of Govt.
of Indialguidelines and instructions on the ﬁétter. Unless
the Govt. of India gives relaxation in the requiremeht‘of
16 'years of service, specifically in these cases,.‘this

office would not be in a position to issue Pay-8lips in the

Super Time Scale to these officers. (ﬁowever, pay in the‘

Super Time Scale had been gigzgggﬁlto similarly’ placed
cfficers belonging to earlier . batches (i.e.before_'19§2)
subject to confirmation by the éovt. of India which heslhot
been received so far. Thus this differential treatmehtima§
be‘ Vieced by the Central Administrative Tribuhalf‘aé
tantamounting to discrimination. To avoid th%s,Athe 0n1§
alternative left to us is to.recover the pay gzﬁatsdatbhsuch
officers for the period between their promotion to the Super

Time Scale and completion of 16 years of service,.uhlessa

the Govt. of India gives specific relaxations in these

casee) g ' : C

I would, therefore, request you to kindly issue

' - | | .
appropriate orders in these cases on an. early date and
convey the same to us so that necessary acticn'can be taken

at this end. _As. the CAT case is likely to come up for

1hearing in the month of January 1997, I .would like to

- request vou to Kkindly convey the order of Govt. of India by

Al o yon
3lst Jan'97 at the latest. Unless we receive any order in.

the matter it by 31lst Jan® 97 it will be treated that the
Govt. of India is unwilling to relax the requirementiof 16

years of service in these cases and action for recovery of

the excess pay drawn by the officers will be initiated at

this end.




a
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I would 1like to reiterate that any amblgulty 1n the

matter will lead to further lltlgatlons, especlally 51nce

this concerns all India Service Offlcers and therefore any

Wider
ambiguous stand may have under repercussions.

This matter may please be given Top Priority.

Yours sincerely, -

3

Shri V. Lakshmi Ratan, éf/
Joint Secretary, Govt. of India, fr-
Department of Personnel & Training,
Ministry of Personnel,

Public Gr1evances & Pen51on,
New Delhi.




Anresure - B; lz

'MG¢I/IA§/'(A) /8T/ 0

the 26th Dec'96

9 7 GEC 188§

Dear Shri ‘
Please refer to my DO letter No.MG-I/IAS/A/ST)ng datéd
30th August 1996 on the subject of au;horising Pay to the
‘officefs promoted to Super Time Scale before completing 16
.years of service in violation of the Govt. of India
guidelines issued in the matter from time to time. As you
‘are aware this office has ‘not authorised Super Time'Scalé

Pay to the officers belonging to the 1982 batch and onwards

who have been promoted to the Super T1me Scale in v1olation i
of the Govt. of India gu1delines.( However, similarly placed
officers who have been promoted to the Super Time =Scale
prior to the 1982 batch have been authorised Pay Sllp in the
Super Time Scale by this office pending conflrmatlon by the
Ut tedueed).
Govt. of Indla; I would request you to k1ndly seek Govt. of
India's relaXatioﬁn of this requirement of 16 yéars of
' service specifically for theée officers and convey the'ééhe?
to us at an early date. We have aiso'wr;tten to the Govt.

of - 1India on the ° matter . vide our ietter;

No. Mg- 1/’*9/“3/57/2‘55 dt 3\7 12,94 .~ addressed to the Jt_.(

Secretary, Dept. of Personnel. As you are.aware, a petition

filed by an officer belonging to the 1982 batch is already
vpending before the Central Administfativé Tfibunal. If no
relaxation is received by 3lstu Jan'97 we - shall be
constrained to initiate action for recovery of the excess

pay drawn by these officers.
Yours sincerely,

" t.| shri T.K. Kamilla, . Z Lf)n'/
Chief Secretary, ) ’ 5b )
Govt. of Assam,. .

Dispur,
Guwahati- 6. . ) . | v
U R T U SN S | SO afxad O arn.d bl ais 8 2-Toanterelon
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LIST OF LAS OFFICERS OF pmwas.zhom ALAY A JOINT CADRE PROMOTED TO THE SUPER d/m: AS. e
ot e o e INVIOLATION OF STATUTORY TAS (PAYYRULES AND GOV'T. OF INDIA GUIDLINES : .

T el el e LA WL e A e TS L VATErY S T S Y 007 ) . AR Yo Ay e N o mt gnn Mpres g ety am hn s - -  iee s et T

_ . Sele Ant A \U%z?f ot
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TST sl K -
) Shr C.B. Rajeeb. Asssam 01-07-1989 01-04-1988 AAL 17/81102, :
RR 1973 ProformaPromotion dtd. 01-02-1092 :
2. Shri S.K. Tewari. Assam 01-07-1989 01-04-1988 AAL S3/8873. u
o RR 197 : dtd. 30-09-1988 i
3. Shri L. Rvnjah. Asssam 01-07-1990 05-03-1990 AAL 17/84/64, )
RR 1974 . : ) dtd. 06-03-1990
H 4. Shri P.J Bazeley. S Meghalaya 01-07-1989 20-04-1988 PER.37/8710, ,
; RR 1973 . drd. 28-04-1088 -
s, Shri S. Monoharan, : Asssam 01-07-109] 15-11-1990 - AAL 17/8472-C, w
: RR 1975 : dtd. 12-11-1990 : ’
6. Shri P.C. Sarma. ‘Assam 01-07-1991 12-11-1290 AAL 17/84°72-A,
RR 1975 - . ) did. 11-11-1990
= Shri C.K.. Das. - Assam 01-07-1991] 13-11-1990 AAL 17/84°72-D,
RR 1975 did. 12-11-1990
8. Kuman P.D. Das. Meghalaya 01-07-199] 15-12-1990 v PER.37/87:30,
_ RR 1975 oo A . dtd. 07-12-1990
‘0. Shri Pradip Singh. Assam 01-07-1904 14-07-1993 AAL 44/88'104-A. H . K
; . RR 1978 . dtd. 13-07-1903 .- ;
" 10.. Shri ,v.v.<oa.s. o Assam 01-07-1994 01-07-1993 AAL 44/887215,
m RR 1978 . dtd. 08-02-1005 :
1 B :
11.. Shri H.M.Cairae. Asssam 01-07-1004 13-07-1993 T AAL 44/88/126,
. RR 1978 dtd. 26.11.1993
12. Shri G.P.Wahlang. Meghalaya 01-07-1004 20-00-1903 PER. 5/93/PLIIVS-E m
: RR 1978 . ___ Dd 18-00- _oS C ) o )
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v oeh 1m OF L A.S OFFICERS OF ASSAM-MEGH ATAY A TOINT CADREPROM A T NS
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| | . , 's
| y3.  ShriSX. Srivastava. Meghalaya 01-07-1994 20-09-1993 PER.37/87/87,
§ RR 1978 '  Proforma Promotion dtd. 25-07-1995
| ~ |
|14, Shri H.Chinkhentang, Meghalaya 01-07-1994 20-09-1993 : PER. 5/93/PLIV/S-F, g
i . RRIS ' : dtd. 18-09-1993 :
{15, ShiAKThakur ' Asssam 01-07-1995 13-07-1993 AAL 44/88/104,
o RR 1979 _ _ ‘ dtd. 13-07-1993
. 16. Shri J.Khosla. . Assam 01-07-1995 12-11-1993 : AAL 44/88/121
g RR 1979 . dtd. 12-11-1993
17, S E. Choudhury. Assam ©01-07-1995 - 13-07-1993 AAL 44/88/121 :
’; RR 1979 - | : _ dtd. 15-10-1993 ‘
{18 Shri BK.Dev Vemu. " Meghalaya 01-07-1995 19-09-1993 PER. S/3/PLIIVS-G
L RRI97 N did. 18-09-1993
- /p to.  ShAK.D.Trpaty. Assam. 01-07-1996  23-00-1994 . AAL 44/88/196
/£ ;V\Q\ RR 1950 _ | _ dtd. 24-10-1994
y i Shrd B.Mushahary. - ‘Assam 01-07-1996 3-00-1994 AAL 44/88/179
g RR 1950 , ' : dtd. 14-09-1994
ShisC.Das. B Asssam 01-07-1997 28-03-1993 AAL 10/24/P/22
RR 1981 : : , dtd. 08-03-1993
- 'ShnH q-mmwal Assam C;l-07-1997 20-03-1995 ’ "AAL 10/94/PL/22-A, . .
. RR1981 - , : dtd. 08-03-1995 '-
. . . ——-—“——_——.———"——_——_-.’.—-———'——‘—————‘—_—‘— . o
LT e e . ~ _ R ~ e I ~ o




LIST OF LA.S OFFICERS OF 1982 BATCH OF ASSAM-MEGHALAY.A ToREN C ADRE PROMU LS 177 2235 =t BR 2540
SCALE .IN VIOLATION OF STATUTORY 1AS (PAY) RUL ES AND GOVT. OF DNDIA GUIDLINES o oo

Y
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“' :
"’f—-
23 Shr S.S. Gupta. ~ Meghalaya  * 01-07-1998 Jomnedthe “PER.7/95/Pt./23-D,
i -+ RRI1932 ' : Poston 12-9-95 ' dtd. 12-09-1995
i ' S : {Pay Slip not issued) '
24. Shri K.S. Kropha. ' Meglmlaya 01-07-1998 Joined the . PER.7/95/Pt./23-D,
RR 1982 ' Poston 12-9-95 - dtd. 12-09-1995
: ) : ‘ (Pay Slip not issuad) '
! . . ’ .
‘ 23. Shr H.K.Mazhari.. Meghalaya 01-07-1998 ~  Joined the PER.7/95/Pt./23-D,
! RR 1982 Poston 12-9-95 did. 12-09-1995 3
: ' ' (Pay Slip not issued) : i
26.. Shri B.V.P.Rao. A Assam 01-07-1998 Joined the AAL 44/88/298,
[ RR 1982 ‘ post on 5-10-95 dtd. 22.08.1995 :
‘ : ' (Pay Slip not issued) _ ’
. 27. . Shn J.S.L. Vusava, o Assam 01-07-1998 Joined the ‘ AAL 44/88/298-A,
RR 1982 ) Post on 23-8-95 (A\WN) dtd. 22.08.1995 :
‘ . (Pay Slip not issuzd) o
28. Shri R.K. Boaruah, Assam 01-07-1998 Chargz Rei)ort not yet received.  AAL 44/88/298,-B
RR 1982 : ' : {Pay Slip not issucd) dtd. 22.08.1995
‘ 29. Shri J.P_Prakash. o Assam 01-07-1998 16-03-96 | - AAL 44/88/Pt.11/5.
RR 1982 o ) - (Pay Stipmot issued) dtd. 11.03.199%6 :
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OFFICE OF THE ACCOUNTANT GENERAL (A&E)
" MEGHALAYA ETC., SHILLONG

: 7 No.MG-1/1AS(A)7937 ' ' Dated, Shillong the___/96.

Lo L ' : 3 o ,(—NN£MIF—&X

. e \ TO . . . : ) ‘ . “
s LT The Secretary to the Government of Indie,

Ministry of Personnel, Public Grievances & Pensions.
: Department of Personnel and Training.
North Block, New Delhi.

s Lo S

. Conditions & Guidelines for appointment of Indisn

i 7 Administrative, Servicez’bfficers to the Super Time
;Scale of I. A. ' R . Gl

N I am to invite 'a reference to the Govt. of India’s
! . " letters No. 11030/13/92-AIS~(11), dated 5.11.92 & letters No.
‘ 1{930/13/92-AI$(II) dated 5/%/93 & No. 11030/13/92-A1S(11) dated

.199;’addressed to the A. G (A%E), Nagaland, Kohima on the

subject indicated above (cogy enclosed for ready reference), and

to stete that the Indien Administrative Service Officers who
‘belonged to the Assam-Meghalaya Cadres have also been promoted to
" the © Super © Time - Scale . of
. I. A. S pefore completion of the 16 years Service condition end
not even on the crucial date of first of July of the relevant
year. All such cases have been 1incorporated in a statement
enclosed ' herewith. These include officers of both Assam &
Meghalaya side of the Joint-Cadre. This i{s a matter of great
concern for us as these flagrant violations of the G. 0. I Orders
have been taking place year after year and may in future lead to

.

-

their pay. ' In Poas separate order for

Lof

LXU ' @ ya MH{%’/MZ

Court cases ms well. Moreover, ithis office is also unable to’ fix.

¢

I. P. S officers from Government of India, Ministry of Home N

Aftairs No. 16011/73/93-IPS-I1 dated 6.1.95 (copy cnclosed), it

"«. ©  has also been held that 1n;the absence of clear statutory rules
to the contrary in the Pay®rules, guidelines issued by Govt. of

India, assume the nature of statutory rules and is, therefore,

binding on the State Governments.

Under the circumstences, it may plemse be clarified
whether the promotions of the officers listed in the statement
can be accepted in terms of Govt. of India orders on the subject
‘and pay regulated accordingly. In case the Government of India
decides on the contrary, a separate set of instructions
delineating the clear position may please be issued to both the
concerned State Govts. under intimation to this office. '

2
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In the matter of :
0.AN0.225 of 1996 7a

shri J.8.L.Vasava ... Applicaﬁ/.
-V

© Union of Indin & Ors. ...Resnondents

- AND- ' [

In the matter‘of :

Additionsl Writhten Statement on

behalf of Respondent No,3.

o I, shri Govinda Bhottacharjee, Sr.Deputy
Accountant Genergl(A&E), in the office of the Accountsnt
General, Meghalaya,'Miéoram and Arunschgl Przdesh,
Shillong-793001 do hereby sdlemnly atfirm and declare
as follows ﬁ-

+

1. . Thet a Written Stglement in the asbove noted

O.A. was filed and a prayer was wade in the sald written
stagtement to allow the respondent to file additional

written statement if occusion arises., In view of that

"1 file the additionsl written statement as follows:-

- o Cont@eceeees

]




S

e That with regard to the contents mzde in

paragraph 4(2) of the application, the Respondent Io.3

beg to state that the Govt, of Assam, Department of
Persomel (Persdnnel.A),Dispur, Guwghati vide notifi-
cation No.AAT.44/88/2087 298A, 298B, dated 22-8-95
promoted S/Shri J”S.L._Vasava,lAS(BB-lQézﬁ'i.e. the
spplicant, B.V.P,Ra0,IAS(RR-1982) and Dr.R.K.Bzruah,
TAS(S0S-1982) to officinte in the Supertime scale of
IAS. All the three offivers belong to the 1982 batch

of IAS ond have not completed 16 years o? service on
the date they were promoted ﬁo the supertime scale.

As these promotions violste the guidelines laid down

by the Govt. of Indis in its letters No0.11030/20/75-AIS-(:
deted 27.12.1975 (Ammexure R.I), No.11030/4/82-AI3(II)
dated March 1983 (Amnexure R.II), Np.11030/13/92-AIS(II)

~dated 5.11.92( Anmexure R.III), D.O, letter ¥o0.11030/3/

96-AIS-I1 dnted 23-2-96 (Angexure R.IV) pnd D.0.N0.11030/
3/96-AIS(II) dated 30.7.96 (Arnexure R.V), this office
did not suthorise pay in the supertime scsole but
continued the to cuthorise pay in the selection gragde

scale. Ag regards the matter of entitlement of the

" applicant ond others to the supertime scale, this oifice

took up the matter with the Govi, of Indip vide D.O,
No.MGI/IAS/A/S.T/182 dated 3-9-96 (Annezure R.VI) to
which reply is still -~waited. '

| Hovever, the Govt. of India, MHinistry of
Personnel eic. hns in their letter Fo.22012/30/96-AI3(II)

Détedooo
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. 3
dated 30-12-1996 to the Chief Secretary, Govt. of Assam

(coﬁy of which is gnnexed és Annexﬁre R.XL ) on t?e
present has fully sunported the sction of the Accountant
General iﬂ this matﬁ?r;_Pgra'2 of the letter has stated
that the promotiongof_the applicant and some other oificers
to the supertime scale after completion of just 13 years
of service wps made in conxraveﬁtion of the Govt. of

India instxuctions'contained iﬁ their letter ¥o0.11030/20/
75-A1S (li) dgted 27-12-1975 (Annexure R.I) which 1ays
down 16 yéars gervice gs the_éonditiqn’for an IAS Officer
Lo become—éligible for pfomotién to fheAsuper time scale.
It has further eﬁphasised that when the Govi. of Meghalaya
olso wamt€d to promote their officers on the line

follbwed by the Assam Govi. in this regard, they were
requested to follow the rules and the relevant guidelines

accordingly. .

Parn 3 of the sgid letter Turther clyrifies tha
'the getion of the Govt. of Assam o nave'promoted their
IAS officers in the super time scale before completion of
16 yearé service was.itself incorrect nnd Accountant
Genersl, Asspm is plso technically correct to deny

igsuing the psy-slips in such cpsese.

In view of this, the Govt. of Inuis which hrs
pbeen made g respondent in the present case has pleaded
that it does not want to mgke a separate sppearance in
the mgptter, sos in its view,"The petition cannot be .
supported bécause the snid action of the Govi. of Assam
stonds unregulprised, and it cannot be opposed becruse
the sétion of the Accountant General,Assam is technicslly

COTTEC L eus oo
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corré€ct snd is in accordance with the guidelines on

the subject.

It would thus be obvious that thé Accountant
Genersl was perfectly justified in refusing to.issue
-.pay slip in the super time scsle to the applicant. The
above letter of the Govt, of Indis leaves not even
the slighteét doubt on ghe mH tter and fully snd cleariy

, supports the sction of the Respondent Wo.3.

3. That with regard to the statements mode in
-paragraph 4.15 of the application, the Respondent beg
td state that §/Shri Bhasker Mushghary, Subhash Des

and Hdrlsh Sonowsl who belong to an egriier bﬁtch that
of the appllcant were promoted to the super tlme scale
‘ana althorised to draw psy in that scale because the
Govt. of Indis Guidelines were brough§ to tie notice of
the respondent No.3 only on 2nd August, 1995 while the
above promotions were took plgce in 14-9.94 ~nd 8-3-95

respectively.,

However, it has already been stoted by the
Respondent I'o.3 vide letter No.MGI/IAS(A) /233 (Assam)
dated 19.1-96 to t?? Chief Secretary, Government of Agsam
thet their benefits will have to be withdrawn through
revised pry slips/recovery slips if the rules asre not
relaxgé Dy the Govt. of India specifically in their
cases, the matter stands referred to the Goﬁt; of Inain
vide letter Wo.MGI/IAS/A/ST/182 dated 3.9.u6. However,

aClioNiasae
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5
action for recovering the excess poy drawn by all
such officers have glready been initiated vide our
letter No.MGI/IAS/(A)/ST/293 dated 27.12.96 to the
Go Vt. of India ond letter No.MG-I/IAS/(A)/ST/294
and letter No.MG-I/IAS/(A)/ST/295 dated 27.12,96 to the
Chief Secretaries to the Govt. of Agsam and keghalays
(Annexure R.VIII & IX). The actual recovery will start
from February,1987 unless the Govt. of India decidés
to relax the requiremegts of their guidelines in the

matter.

-

Since the Govt. of Indisg has not relaxed the
requirements, the respondent Xo.3 has already issued
the recovery siips in respect of three officers npmely
S/Shri Harish Sonowa1,~3h£i Subhash Ch. Das and
shri Bh.skar Mushahary vide pay slips Fo.MGI/IAS(A)/PS/
355-57 dated 19.3.97, Ho.MGI/IAS(A)/Ps/sss-Go d~ted.
19.3.97 gnd No.MGI/IAS(A)/PS/361-62‘dated 19.3.97 respec-

'tively .

4, That this Additional Written Statement is

filed bonafide and in the interest of justice.

Verific‘"’tion es0ee e




VERIFICATION

I, shri Govinda Bhattacharjee,¢8r:Deputy

Accountant General(A&E)g'office‘of the Accountant

General(A&E), Meghaiafa Etc.,Shilloﬁg'do hereby

solemnly affirn end-verify that the contents m@de,

in pm agrqph 1 of this Addltlonql ertten Stptenment
are true to my knowledge and those made in paragraph

2 & 3 are derived from records which I belicve to be

true and paragreph 4 is the humble submission before

this Hon'ble Tribunal.

AND I sign this Verification on this 264 day
of Mornck ,1997 at Shillong.,

-

»

DEPONENT.
3 HZZ@IAI (@i a3 -, gy -
. depu y 3 Lount int 5.4 A., . i&ﬂ

HETS@IEHIT tm F1afeg

Oflics of !ho Agcay i o ta arql

f?snmr, feisiren ait s gy

N Sz a4 T geaal ‘rq iagh
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NO llOQO/90/75-AL.(II)
bovornmont of India/Bharat Sarkar

. "

e Departmenb ‘of “Personnel & Administrative Raforms
(harnih Aur Prashasnii audhar ¢barh) ;

‘l.".

. Shri . = o e '
- Chief Seoretary to the'w, . 1 o
,Government of e L

-

‘qujGCt Indlan Admlhistratlve|Jerv1ce - prmuotlon to
o . ‘the:senior:scale aud the. super tlmc ;calo -
gUldGllPuS re ardlnn - . &

I'Sir,' . th”: ﬁ .grw;fﬁiﬂ“: ;”
© I am directed to say that the wuestion of setting

" decided that ‘Screening Tomnlttees should be ub and
giurhdelinsy as in the almexXurcy should he _o ‘OWLd

" ‘grades of tho Sorvicu. :Tho.action taken by the Stato
“QGovornm»ntlln regard to the setting up of - the Scroeming

}duu ooursc.*‘

'°" Thesc 1n°truﬂtlong aro in- ﬂuWur— cu31on of the

. dated tho 19th Novecmhorn, 194\

sa/- - -
( R.L. Aauﬂvu )

" Copy o~

l Shri '
Secretary to the uovornmcub of India
'HlnwerJ/D°partmont of :

— - W

3. The Bstablishaont OFficor to the . A
- Government of Indla, Dentt of Porsomnel AR

MR ER AEGHSTARY TO THE- G .
* \
\

‘H(} W S\W.Llj' e e 34/~ (.0 CATGRWAL)

‘up of a ‘suitable machinary and formulatlnp guidelines for
. .SGlCCuLng the nenbers of the Indlan Ldminist: nLivo Servica
- .-for "promotion.to-the Senior 3Scale, Selection fGrade and the
<" Super tlme ‘scala has been under Lho consgideration of the
MOMtTaL TOVernment for'some time now. ‘TE’H&“ now baoen

by _the
Statz— v rnilents 1T Togard—£o tthﬁ?SﬁBtlon7§CI37fIbn of
Tomrors o tho Indian hdman:trdtJVu 3ErViee to the varions

o

"Commtt'm ate.’ may bo ComﬂuHLCdtOd to uhls Department in

:inetructlons eontained in the N.0. letter Wo. 1/99/6 415

i')‘:'e‘

Heyw “01HJ, the ”7lh “ncember 1.975.

(IL)

UHDA .SE RuThR" TO THL GO”LRH[ 2T 0 THDIA

~——N0 llO»l/°0/7omLT3(II):‘- wa Dclhi daLed °7Lh Doc., 1975

INDTA -

l
i
|
l
‘ I
|
!
I
I
i

1

Sabinet- Secretarlat/uanbrinandal Jachivalava ﬁ%7b44£jkdﬂaz R -

1



P ' . e . . a’ﬁ.,

Lo, ANNEZURE TQ DEPARTMENT 05 PIRSONALL & L.R. . Y'Y

o CLBITER N0.11080/20/75-418 (1T ),.dated 27th o -
.DECE!BER, 1975, R

: .__._"o'-o", o ) - \' \¢/

* FROUOTTON 0 S miTon sgin ogine

- DS

~

-13-_The"Chicf S06fotary to tho 3tate Government may -
"evaluate tha porformance of the moubors of “tho Indlan Adminf -
;stratiVO‘bervicefin*the junior scale.of "the Indian Administ -

'PativejSOrvicefforngCiding bn thoir,suitability for promotioh
fto-theﬁsqnior'sqalo postg., = .

PROM'JPIO” 0. THE 3ELacT ION GR.DE. -

o Chiof Sacretary and

; ) ) Jtate fovernment mnay screon
themembers ofthd Indian Adminis

1CGMmD 3 T trative Sorvico 1n tho goninp
Scald of "the Indian Ldministrative Service for promotion to
ﬁhGQSOlGCtiOHfGradQ”anthe,bgsis of

t i ‘merit  with duc regard
(?.senlq_r Ty . ) :

A

7

4 4 tY

S BISEA T . ) E
IIT.; PROMOTTON TO SUPERTIME SCALT DG3TS .

-

(1) Composition of the Sereenine Committeo.
| 02

.., - The Screening Comnittono
. tho Chief Seerotary and two of’{
”“fw{ofgﬁdditional,Secrotary-to the Government of India. If thoro
© isconly-one Lidditional Secretary level Officer, the senior most
s officer in tho supor tlme scaloe (15425002750 may boe-includod.
. The-Sereening Committoe for the Joint Cadre of nior Territeo-
rles ‘should consist of{Homc.Secretary as Chairman and Socrctary,
" Department of Personncl aind sdministrative Refoms. and a
~hominee of the Cabinet Secratary, who could nominato. either
‘the Additional 30cretary,uuinistry,of(Homc 4ffairs dcaling
iwithithe'Union Territorids or an officer of the Joint Cadre
£ therInion Territopies, depending on 'the expencics of the
situation, as lembers, ‘ ' '

Jeonslst of throe officers -
leers in the State at thoe level

.L,qu,if(%»&meofcmmkMQﬁimh
R R R Tt . |
ST ro : . ) - |
PR - The zonoe of consideration may consist of all the
A :

~membars: of the Indian Administrati

_ ve Service who have
|- completed: 16 years in the service, '

a}gjﬂgu“7(9).Mgthod_of:uﬂ&ygiQQ*

© (1) Sclection should be based on morit with duc vegard -
2o to seniority as »nrovided in sub-rule 2(A) of Rule P of tho
Indian Adninistrative Servics (Pay) Pules, 1954.

s . ) ) " N . -, .

T (d1) Suitubility of officers to hold super-time sealc
-~ Pbosts may be judged by e¢valuating *heir charactor 101l record
v.asva’‘whola, and general assessmant of thoir wark.. -

contd,....



w3 . conrmEmiaL

, . . e ‘
C (ddd) A officer against vhom a vigilance or dovart -
~mental inquiry has boon s arted should alse be as.:essed

Al the assessment Placed in a 5caled ‘cover. The question of
including'him_in*the,panel should be ¢onsidcired when the
result of “the inquiry is nown.

SR (iv)'The reasmis for Supersession may ho indicatod
ngln.the‘casq of officers who aro not included in the pancl.
S (v) A officer who has not bosn included in the

Panel -in the first instance shoyld be oligible fop re=-
consideration .aftor earning two moro renorts .

T (vi) ?pecial review ma
remarks in'theﬁOfficers'
expunged subsequently ag

Y be done in Ccases where advarse
M al confidential reports -arc

a result of thoip representations.
" (4) Period or validity

(1) A frosh
o officers

of thae Danel,

Pancl may be prepareq as

5oon as all the
on the previous nan

el have been Provided.

'If a vigilance or departmental enquiry has been
started against an officor on tha Panel after a

" Preliminary enquiry establishing charges prima Lacice,
‘The said officer Shall not bo bromoted to the super-
~ tine Scale ‘and will ba deened to have. been excluded
Trom tha list, bending the result of the enquiry.

Subjeet to exigenecles of scervice,
~to tho super-time seale may be m
© which Namnes appear in the pancl,

the appointmonts
ade. in thy order in

oo s 040
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. No.:11030/4/82-ATS (II) - ANSIr g i s

~ Government of India NI E 7

Ministry of iome Affairs ‘
Departmunt of ?Persomnel and A.R,

llew Dolhi, the farch, 1937

vz A

’ Dhr] : .
.Chief uocrotary to the ,
Government, of_ '

s e e st

‘. Subject:- Indian Adnministrative Service- Promotion/
-7 " Selection to the Super-time 3cale~
© fuidelines regarding.

Y I X B ]

I am directed to say that guidelines for promotion/
"selection of the members of the Indian Adminlstrative
“'Service to the senior oCdl@ selection grade anhd

super-time scale of the oarvlc“ were laid down by
the Govornmcnt of India and commnicated to the

. State Governments in this Department's letter

' f"No. 11020/20/?5~-415.(11) dated 27th December, 1975

o - {copy enclosed). ‘Uhile the guldelines are Deing

o st strictly followed by most of the State Tovernments

"~ :~ 1t has come to tha notice of the (Govornmeont of ndia
“that a few State Governments arc not following 1 tem
III (2) of the guidelines viz. that the zon: of
consideration for promotion to super-~time scale
g . posts mgy consist of all mombcrs of the Service
% . 'who have completed 16 years in the Service. In
. 7. . .some States promotions to super-time scale of
' : - the Serwice havc been given on gompletion of 12 to
15 years of Service. Such a situation is bound to

, e create resentment in the other 3tate Cadres, apart

“o.7 < from the fact that it is not in accordance wnth The

o guldeTiies” Tald d down by Lhe‘FﬁVernM“n1 —of Ivdla.

e —

"2, The Government of India, ther:fore, invite
the attention of the State fovernm-nt fo ~the. guide-
: ST Iitigs  referred to _above and reiterats that the
s ¢dsines should invariably *a adhered to by
. o all—Svtate Toveriments .
h__#,~*~—*————_—"

—

Yours faithfully,

(/[‘ Al \r\r’;_—L AN J\’“\
(me. chitra “hopka
" Deputy Secr Qtal{ to thoa Tovernmoant of Jndia

Covy 1orwardﬁd for information/ncceasary acvion

to A (UTo) Saction.
' (’/(\, ~ A‘\"" "C’K\ ¢ T\ —X
1)

: (3mt . Thitcea ,honj
Dematy Sesrebary Lo the Sovornment of Muha

- ——— s
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VT ' Mo 110307137 92-A1 (L3 /'\ )i S "
oo o . : Government.iof India £ i ni 77y A
o \l),s, CET Departnrrl of Personiiel & 'lfrain\qg/_,/ AN/V[[”/ZI‘"}K-"-; et o
Y North Block, New Delhi - 110001, P
4 : ~\ : dated 5th November, 1942 S
. / . . : _ ‘
1 o
o (] S
The Accountant General, .
M Nagaland, T »
Kohima . : ) R 7
Sub: Release of supcrtime scale to IAS Officers < ‘ l
Ref: Accountant General (A&E) Nagaland No.GA-llIASIQl-‘)Z/'?‘:‘_d_aEed o, ‘
14.5.92. . ™ . " /
L — : .
Phy
Sir, ,.3.‘
i
I am directed to refer to the above mentioned corregpondence * S
and to say that in continuation of our earlier letter of even no.. .~ » ¢}
dated 17.8.92, the nntter has been re-considered in this Ministry ~ .. ° it
and it has been decided that while the Govt. of India are clear ' :
that the gcidelines laying down 16 years' service condition for.
pramotion tc IAS Officers to the aupertime scale, shonld be complied . - - . !
with by all States in the interest of vniformity in respact of R
prarotion prospects. : PR |
2. However, looking to the circumstances of the present case, *~ f‘:
and the fact that the promotion orders have been issued quite sanctine
back and also-that the State Govt. are conpetent to make appointments ENSER
under the Cadre Rulew, it has been decided .that the pay slips in -
respect of affected officers my be released. : I
Yours faithfully,
}"‘/}LL'/ R
; ( M.K. Roy ) N
) Diréctor to the Govermment of India e
v 7 - Tel: 3014398 A
v v AR |
'\: . . . .
A v
.\" \IJ
~ \:\\ -
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N \.\J\A/ﬁl\\ S
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o
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GOVERNMENT OF INDIA
DEPARTMENT OF PERSONNEL AND TRAINING
MINISTRY OF PERSONNEL. PUBLIC GRIEVANCES

//-

V. LAKSHMI RATAN

gyaq afaa
JOINT SECRETARY  (S&V)

TELE. 3013668 - AND PENSIONS
NEW DELHI
February 203 9.)6.,, 10
% L iita\:

This is regarding grant of promotion in the Supertime Scale to the
IAS officers serving under your State Government. They are required Lo
complete 16 years service for becoming eligible for this grade but it has
been brought to our notice by the AG(A&E), Assam, .Meghalaya etc. that ’
these officers have been getting promotion in the Supertime Scale before
Ve completion of 16 years service for the past many years. In some cases,
‘ it has been found that promotion has been allowed in as less as 13 years
‘time,

2. - Though there are no statutory rules that have been framed by the
“Government of India in this regard, promotion to the Supertime Scale are

L /regulated by the Cuidelines contained in our letter No.11030/20/75-AlS. N =

Qﬁﬂf dated 27th December, 1975 (copy enclosed). In the absence of any

/ Statutory Rules in this behalf, the Cuidelines which are in the nature of
Administrative Instructions assume the same force as if Rules have been
mmde in this behalf. These Cuidetlines have been issued in the public i
interest to ensure that persons promoted to the Supertime Scale acquire
necessary experience in the lower levels by rendering certain minimum
_years of service at these levels to enable them to be effective in the *

strategic decision-making levels of the Administration. Promotion of

\ officers to the .Supertime Scale without giving the benefit of acquiring

,x necessary experience in the lower levels is counter-productive for
¥, q) Administrative efficiency ever a long run.

({é\ \)\\\ ‘%\ is seen that the lAS officers belonging to 1973 batch onwatds
i (,w ave been allowed Supertime Scale before completion of 16 years service.

Contlnuous and systematic violation of the Cuidelines by your State
w\:f,f'm Cove nnmnt is  detrimental to the interests of Cadre Management of the
ki :\‘\L T Séfv‘#ce at the All India level too.

.f‘)q 3 \,;;5 Under the circumstances, it is suggested that the State Covernment

}\'\\('};i‘*" ma}’\/;{ot violate the Guidelines in future and it may be ensured that iiw
.\

& ' gdigélines are strictly followedfin all future cases.

' A..R“‘):. :' : ‘l ;'. {

) oo 5% - ; would rcquost you ld cio the n-ed{y) and-send us an urgent reply
a3 e in the mallel S \\:'“‘3“7' o

With regards )
” ' Yours sincerely,

lgj‘:‘/ Goaratol” / f—e-/ —_

R, { v. Lalcshmi Ratan )

'

A DO ,Q«tu,, A~ ""G'J'//AJ(A)/937 @~ 23 (2. -

N/é ,{,,\/ : '.o&/!vm-*—/)w\ ’(«0 e (a7 AC W"‘- 7 ( (’4 4{% Sre LU?\/ [<)

/(7 r Ditrrve -,04)
Dk, CFfms
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" e
, Je Lokghmd Ratan GOVERNMENT OF INDIA

3 -
g I  PERSONNE TRAINING
J I AT DEPARTMENT OF PERSONNEL AND

) . : : SRIEVANCES
. JOINT SECRETARY MINISTRY OF PERSONNEL, PUBLIC GRIEVA

I

<+ wurm afin whm v o

. TE M TNSIONS
Tel: 30136W (AHF.‘ ron THE gt Lo Af\lr\[')EvV;f:\;EU“ "
N0.11030/3/96~-A15(11) ' July 25, 19963 (J JUL 1996
Dear Shri

Please refer to your letter No. AAl.44/88 Pt-1/35 dated
445.1996 regarding grant of supertime scale to thd IAS Dfficers
~before completion of 16 years ssrvice.

24 The advice tendered in our d.o. letter of even number dated
23.2,1996 i3 based on several cOurt judgements and the lagal
position obtaining in this regard. The judgements delivered in
the cases of Amarjeet Singh Va State of Punjab (ATR 1975 sc 984)
.and Distt Registrar, Palghat vs M,B, Koyya Kutty (sL3 1979 sc
2787) are only twao of such pronouncemants, declaring that the
exscutive instructions ~ if not contrary to the statutory rules,

azsume the status of rules if there ars no statutory rulga to
cover any particular aspect,

3e In view of the .above xplained position, it would not be
cerrect to assume that the quidelines cannot heve the force of
statutory rules unless they are incorporated in the rules. The
State Government would appreciate that it is aluaye not possible
nar necessary to frame statutory rules on sach and every subject,

4, It is also apparent from the correspondence that promotions
havs bsen glven without considering the number of vacancies axising
in supertime scale and this has not only led to the violation gf

the instfuctions but it has also resulted in over utilisation
of the State Daputation Reserves (SDR). ‘

Se  You are, therefore, requested to follow the rulgs as wgll:as
the guidelines and avoid ?ranting supertime scale to ths membeias
of the IAS before completion of 16 years of gervice and without
the availability of vacancies in that scale, :

Yours sincerely, r
sd/- ’

{v. Lakshmi Ratan)
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N OFFICE OF :

, i it THE ACCOUNTANT GENERAL (ABE) ASSAM
go o MEGHALAYA, ARUNACHAL PRADESH &

'D. 0. No. \fl(/f‘/ 'z /NS /’\/>T/JQ9\ MIZORAM

SHILLONG—793001

i k(s ¢ '{
. /

_ Dated Shillong ¢ /
Dear &Shei, .

.. ' Megse vefer ro your ND. O, letter no. L1030/3/796-AT0.0
?./‘r Iy \ dated 23vrd Fehrvary, 19496 addrecsed to ahri A. Rhattacharjee, Chie '

Secretavy, Oovi., ~of  Assam Tand also o Shri K. Koo Sinhay, it
Secretary, OGovt. of Meghalaya, a copy of which was also forwvarded to
A ns with reference to our eavlier letter No. MG-1/TAS(A)Y /93T darved
V/RQQA 22:¥%~+%%5 regarding promotion of }.A.S.Offjcerg in- the ‘supertiwg
geale of Pay bhefove L6 years of sorvice and Fivation of rtheir Pay. 1t
wvas brought to vour notice )L;.)’“ hr earlier Jetter thal the Gove. of
Assam - and Gove. of Meghalaya have been promoting Lhe TAS ()FF'H'M“ G oo
the Super Tiwe Qcale much hefore (m-:pl«‘ ion of 16 years of servijes gt
A }u] atred by  Lhe  Govth of  Tndia' gquidel ines ., Th 1’“)—4&}}3\/‘ “‘. S
4 o N gt vt hds—Rdnd-- ()f———,n amat-Fon since the last [ew yvears starting
GitH the 1973 bhatceh ef=offtesss in flagrant violat ion of the G O, 1

guidelines issued since 1975, /‘\s per the statewment forwarded by wes
worey a b ngel Yrevrs

Aalongwith onr eavlieor letter roforred to above, thore
99 such of Ficers promoted Le Lhe Super Tiwe Scale (Annexure=1) . Yyen

afrer yvour above moeptioned letber wvhich olearly inshrneted the Stato
Govi. not to violate the quidelines in future, one officer hags heon
proemoted (8hei J. P. Prakash, 1982 batch). i
) i

;| : As per Govt. of India guidelines regarding promoticn of TAD ;
officers, an officer is to ha promoted to the Selection grade only
“after completion of 12 years of service bot seven officers belonging |
Fa the 1982 batch of TAS have been promobted Fo the Supoer Time Gl
after 13 years of service (Amnexore-T71). T several easc, ol icenes
have bheen promoted Lo Che Super Time Scale alter sponding not oven oan
cyear in the Selection Grade {(Annexure-II1T). From the same anpexure,
iE will e ceen that officers have heen promoted Lo the Super Tige
Seale even without spending 3 years at  the Selection Grade, Chee
minimom  period  stipplated by  the G.O.T. guidelines. Rapeal ody

violation of the G6.0.I. guidelines like this has resulted in  an
extremly anomalous situation as gsome of the off Loeesrs gare promoted to
)

Super Time Seale after  completion of 12 yaears while SOnne A
yromoted

Conyt o, ..




Pe’l‘_f}f" -9-

to 3elecrtion Grade after the same period of service. This is cavusing .

a great problem for this office to fix the Day of these officers., 1T
would thoratore, roquest you to alaarly advise ne as to tho wanner in
wvhich we should reqgulate the pay of these officers. Tn this rogard,
would 1like to seek vour clear instructions on how to Fix the pay of
(1) the officers belonging to bhatches prior to ]QUh hateh who were
promobed after 34 yvoars of  gorvice, (i) Fhe officers helonging 1o
1982 batch who were promoted after 172 vears ol seprvieo, . .
» il B e Wl Sedde

S0 far,we bhave not heen issuing Pay Slipsato the ofCicers
belonging to t{he 1982 batch who have been promoted to Super Tiwe
Scale in violation of G.0.T. guidelines. Tn my opinion, Assawm Govi.

should be instructed to revoke the promotion  orders till  the -

completion of 16 -years of &orvice. Regavding the eavlier cases,
hovever, wi have beon jesaj ng the regular Pay slips Following yoaor
Jdnstructions t7iwen Lo . thog Accountant Genecal (ASE)  vide vour ol
N0.1103%13/92-A )8 (TT) adrecf‘i\‘ovembms';t on similar cases.

T wonld also Tike ro inform yon that one ol tho cofficors,
Shri Vasava has threatened to go to court an this issus and  has
already issued ps=an-Advocate nolice calling upon us o pay Fhe Syper
Time Scale :d]d'V within a wmonth from 27.7.96. Any ambicuily on onpy
part may lead ro unavoidable Litigation JAs such, T wonld request VO
to Kindly give ns c¢lear and early instructions on the watlter.

The matter may pleasns be hreated as most nragont.,

Yours Sincerly,
| v
. . oo N o
. ) Ve o
Shri V. Lakshmi Ratan, (ﬂj : %f’“' 2

Joint Secretary, Govi. of Tndia, \ q‘
NDepartment of Personnel & Training : %
Ministry of Porsonnel, N
Public Grievances & Pension,
New Delhi,

i a4 s e s e
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- . ANNNURE -1
LIST OF LAS OFFICERS OF ASSAMAEGHALAY A JOINT CADRE PROMOTED TO THE SUPER TIME LAS. o o,
- ‘ IN VIOLATION OF STATUTORY 1AS (PAY) RULES AND GOV'T. OF INDIA GUIDLINES : ~

o e s e,

Ant e ele pdidl, Gk Kot ot

N ume ' @*@ﬂ/ {;M‘rw benedtd € ST . ek

'“' ST sele

)

Shri C.B. Rajeeb. Asssam . 01-07-19890 01-04-1988 AAL 17/84°102,
RR 1973 o ProformaPromotion did. 01-02-1992 _ ;

", Shri S.K. Tewuri. o Assam 01-07-1989 01-04-1938 : AAL 53-88/3,
RR 1973 . dtd. 30-09-1088

Shri L. Rynjah. _ . Asssam . 01-07-1990 05-03-1990 AAL 17/81°64,
RR 1974 ‘ dtd. 06-03-1090

Shri P.J Bazeley. . : Meghalaya ~ 01-07-1989 29-04-1988 PER.37/87/10,
RR 1973 , . dtd. 28-04-1988 -

Shri S. Monoharan, - Asssam 01-07-1991 15-11-1990 ‘ AAL 17/8472-C, { _
RR 1975 S ' dtd. 12-11-1990 s .

Shn P.C. Sanna. . - Assamr - - 0}-07-1991 12-11-1990 . AAL 17784724, ) .
RR 1975 E - ) : did. 11-11-1990 (
Sha C.K.. Das. - <-T - 7 Assam ’ 01-07-1991 13-11-1900 AAl ]7.-'84.~"72-D, !
RR 197 : : . o dtd. 12-1]1-1990

Kuman P.D.Das. . . Meghalaya ©  01-07-199] 15-12-1990 . " PER3787/30, S
RR 1975 IR o ' ‘ dd.07-12-1900 . &

Shri Pradip Singh. .7 Assam 01-07-199.4 14071903 " AAL 14887104-A,
RR1978 SO , : S ‘ dtd. 13-07-1993

. ShiPPVema. . . 7 Assam . . 01-07-1994 01-07-1993 . . . .. AAL44/887215,
- RRI978° = " o e <. dtd. 68-02-]095 " -

. ShiHMCiire. L Asssam .U 01071984 | 13.07.1993 - AAL 44/38/126, .
° RR1978 T dtd. 26.11.1993 -
- ShiGPWahling. * % - Meghdlayat 01071904  20:00.1003 - PER. SO3/PLIVS-E

RR1978 . .. BRI ' - Dtd.18-09-1003- i

O . F . See e .
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) ,}) ) HSI ()I I—\S()HIUI\S(‘I w\S \M \HUH\T AYA JOINT ¢ ‘i)l‘f\l’R(;\x( "H‘) IE®) IIU >l'1’l 1\ JI\II I*\S
v - . a INVIOLATION OF 5T \I UTORY IAS (P'\\ )] RLU*S .\\'D sz )\ ] OF INDILA GUIDLINE S

i
13 Shd S.K. Siivastava. - Maghe lava 01-07-1994 20:09-1093 PER 37/87:87, g
RR 1978 Proforma Promotion dtd. 25-07-1995 i
, 14, Shri H.Chinkhentang, Meghalava 01-07-199.¢ 20-09-1993 PER. 593:PLIN/A-F, x
RR 1978 : ‘ dtd. 15-09-1993
15, - ShiAKThakar. - Asssam 01-07-1995 13-07-1993 AAL 44/88°104,
RR 1979 dtd. 13-07-1093 :
16, ShriJKhosia. ' Assam 01-07-1995 12-11-1993 AAL 447887124 :
‘ RR 1970 : ded. 12-11-1993 i
I

1. Smfi E. Choudhury. Assam 01-07-19053 13-07-1993 AAL 447887121

' RR 1979 did.-15-10-1993
18 Shri B.K.Dev Verma, . Meghalaya 01-07-1995 19-09-1993 PER. 5/93:PLIIIS-G,
RR 1979 did. 18-00-1093 i

219, Shr K.D. Tripaty. Assam 01-07-1996 23-00-1994 AAL 44/88/196
X RR 1930 - . o cdtd. 23-10-1994
: . H
20 Shr B.Mushahary. Assam 01-07-1296 23-00-1994 AAL 44/88/179
1 RR 1950 did. 1.1-09-1034
20 Shri'S.C...Das. ) Asssum 01-07-1997 28-03-1995 AAL 10°9.0PL22
: RR 1981 - ~ dtd. 08-03-1995 - ;

22 ShiH. Somowal ©  © Assam 01-07-1997  * -20.43:190s " AAL 10/94°P1/22-A,

RR. 1981 .

" dtd. 08-03-1995
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L - ANNKURE -1 ;;'”waw
LI‘ST (*?[I-I/A.S OFFICERS OF 1982 BATCH OF ASSANNEGHALAY AFSE-CADRE PRONMOTED TO THE SUPER TIME
SCALE IN VIOLATION OF STATUTORY TAS (PAY) RULES AND GOVT. OF INDIA GUIDLINES

23.  ShiS.S. Gupta. Meaghalaya G1-0™-1998 Joined the TTUPER.TONPLD,
RR 1982 : : Poston 12-9-05 ‘ did. 12-09-1995

" (Pay Slip not issued)

24 Shr K.S. Kropha. Meoghalaya ‘01-07-1998 “Joined the. ’ PER.7/05/Pt.123-D),
RR 1932 ' Poston 12-9-05 did. 12-09-1995
" (Pay Slip not issued)

025 ¢ Shri H.K Mazhar. Meaghalaya 01-G7-1088 Joined the PER.7/95/P1.A23-D),
: RR 1982 ' Post on 12-9-95 did. 12-09-1993
(Pay Shp not issued)

~ 2. Shri B.V.P.Rao. Assam 01-¢7-1998 Joined the AAL 44/88/298,
' RR 1982 post on 5-10-95 . drd. 22.08.1095
' (Pay Shp not issued) ‘

27, ShilSL. Vasava, ' Assam 01-07-1998 Joined the : AAL 44/88/208: A,
RR 1982 C Poston 23-8-95(A\N) dtd. 22.08.1995
(Pay Slip not issued)
28 Shri R.K. Baruzh, Assam 01-07-1998 Charge Report not yef received.  AAIL 44/88/298-B
' RR 1982 v . . . (Pay Shp not issued)” . dtd. 22.08.1905

Shri I.P Prakash. . . Assam - 01-0"—1998 16-03-96 AAL H48RPLITA.

29.
RR 1982 - ST T T (Pay Siip not issued) B dtd. 11.03.1996 - .

'\\/

{



Gk, ek

e o dole

dud. 12-09-1995

PER.795Pt."23-D,
dtd. 12-09-1995

dtd. 12-00-1995 i

PER.7/95,Pt/23-D, i

AAI 44:388 ‘29&_
dtd. 22.08.1995

AAL 44/88208-A,
did. 22.03.1995

AAL 44:88298.-3
dtd. 22.08.1995

AAL 448RPLIVS,
dtd. 11.03.1896

U S

@“ ,\ s -~ «
“ T 1.1ST OF LA.S OFFICERS OF 1982 BATCH OF ASSAM-MEGHALAYA TODN CADRE PROMOTED 10O THE SUPER TINE
SCALE .IN VIOLATION OF STATUTORY 1AS (PAY) RULES AND GOVT. OF INDIA GUIDLINES
| » & V\Q/Wf( Zelt
N R
¥ ! — A~
) T IGIE Brom A
1 St 8.8, Gupta. Meghalaya 01-07-1998 Joined the
RR 1982 Post on 12-9-95
] 2 Shri K.S. Kropha. Meghalayva 01-07-1998 Joined the
i RR 1982 : Poston 12-9-95
apare s 3 St H.K Mazhari. Meghalaya 01-07-1998 Joined the
R RR 1982 Poston 12-9-95
T 4 Shri B.V.P.Rao. Assam 01-07-1998  Joined the
RR 1982 post ond3-10-95
s, Shn J.S.L. Vasava, Assam 01-07-1998 Joined the
RR 1982 Post on 23-8-95 (A'N)
25 Ch IREFERT L . .
6. Shn R.K. Baruaah, - Assam 01-07-1998 Charge Report not yet received.
- RR 1982 .
7 _Shri §.P.Prakash. Assam 01-07-1998 16-03-96
RR 1982




: o A L ANN\'URE me o
‘STATLMENT SHOWING I A S OFFICERS PRO\'IOTED TQ.S. T SC ALE AFTER SPENDI\IG SOME TIMES
IN THE S. G. SCALE.
i _ "
ebd‘&'}- Ade_ NLMVq T (7
Proalin € ediek & - T &
| Te_gule sy _fle 56
i1 Shri C.B. Rajeeb. 1-1-86 01-04-1988 "~ 2 Years 3 Months
RR 1973 : -
'2.  ShrSK. Tewar 1-1-86 01-04-1988 2 Years 3 Months
RR 1973
3, Shri L. Rynjah 1-7-87 05-03-1990 2 Years 8 Months 4
i RR 1974 days.”
4. Shri S. Monoharan, ) 1-7 15-11-1990 2 Years 4 Months 14
: " RR 1975 days
: S Shri P.C. Sarma. 1-7-88 13-11-1990 2 Years 4 Months 12
| RR 1975 da\s
6.. Shri Pradip Singh. 1-7-01 14-07-1993 2Years 13 days
RR 1978 {Since Resigned)
7. Shri P.P.Verma. 1-7-91 01-07-1993 2 Years
RR 1978
. 8. Shri H.M.Cairae. 1-7-91 03-12-1993 2 Years 4 Months 2
"RR 1978 : days ,
{9.  ShriAKThakur. 1-7-92 13-07-1993 I Year 12 davs
RR 1979
| 10..  ShriJKhosla, 1-7-92 12-11-1993 1 Years 4 Month 11
i RR 1979 . davs _
11 Sinti E. Choudhury. 1-7-92 13-07-1993 1-Year 12 days
RR 1079 . ' _ ’
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: . , ANNNIRE -1 g? ’
ST —“”I SHOWING 1A S OFFICERS: I’-l()\y YYED 1TGE.T. S(‘ ALE AFTER SPEN
K ' INTHE S. G. SCALE.

1 s N Topaty. =703 23-09-1994 1 Years 4 Months
F3 1980 ;
i
13 1-7-93 23-0.1994 I Years 2 Months 22
davs.
i
[ S$0n 3.C. Das. [-7-94 28-03-1995 !
AR 1981 Months 27 days - :'
15 S=5 M. Sonowal. _ 1-7-04 29-3-1995 3 Months 28 davs :
R 1981 i
1

i 1-1-8¢ 20-04-1988 y2ars 3 Months 28

i Szin P.D. Das. . ) 1-7-88 15-12-1990 2 Years.5 Months 14
=

20-09-1993

R =R GPW dhldu.. , 1-7-91 2 Years 2 Months 19,
RE {978 davs. ’ ;
;

=i SO Srivestava, : 1-7-91 20-03-1902 2 Years 2 Months 19
AT IR . {Proforma Promation) davs.

ST St H.Chinkhentang, S - -7-9i 20-09-1993 7 2Years 2 Months 19

{21 SiBKDevVema o . BN O 19-09-1993 1 Year2 Months 18
i T . R . ) ‘ : : dayvs.

12-09-1995 2 Months 11 davs

Eal s:.sscupta T 1Tes
. 1282 . -, o * ,.:‘7: 1L et
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ShaB.W
RR 1982

= Lao.

Shn J.8 1
RR 1982

Shri R.K S.:mush,
RR 1982
Shn l .P.Imzlash
RR }9R]:

Lusava.

Pay slip issued on

1.7.95

Pay Slip issued on
[.7.08

Puy Slip issued on

1.7.05

Pay Skip issued on

1.7.05

1-1-05

1-1-05

1-1-95

5-10-053

23-08-93

Chargz Beport Hot

Raceamed.

16-03-96 -

-~

3 'l“b 3 days.

1 Month 23 days.

8 Months 16 days.

!
i'
!
1
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MG-I/IA8/(A)/8T/293 o
the: 26th Dec'96 . -I?;,
C 1336
Dear Shri : . : ' . -;‘
Kindly refer to this office DO letter No.MG-- L
—\Q

V‘y'\/ I/IA8/(A) 437 dated 1.1.96 to the Secretary, M/o Personnel,

7182
E%" v|G/0 India and my DO letter No MG I/IAS/(A)/@@ dated 3.9. 96

on the subject of authorising Pay ‘to the IAS officers -
belonging to the Assam-Meghalaya cadre who have been'
promoted to Super Time S8cale of IAS - before completing 16
Years of service) the minimum time required as per your
guideline Nos 11030/20/75 AIS(II) dt 27.12.75, 11030/4/82

v | AIS(II) dt March 1982 11030/3/96 AIf(II) dated 23.2.96 etc.
Alongw1th my DO letter dated 3.9.96, I have sent _You the

list of officers who have been promoted to Super Time Scale

before completing 16 years of service, from which it can be ('. ) q:
seen very clearly that Govt of Assam & Meghalaya have been . : | * iy
’ { =t ) T
promoting these officers in iﬁﬂgLent violation of the Govt. ’ , fib‘

of India‘guidelines issued since 975 and despite repeated

reminders from you in - this . As I had informed yon

‘through my letter dated 03. 09 96 that repeated violations of

the Govt of India guidelines by the State Govts have'xi ' "‘-_p.rf bjff
_ resulted in . an ‘extremely anomalous situation and any." o |
ambiguity on our part is 1likely to lead to unnecessary'
litigation ‘and therefore,- I had‘ ‘sought 'your clear
instructions dn this matter. Now we have received a notice
from ‘the Central Administrative Tribunal Guwahati asking us.
to file counter affidavit on a petition filed by one officer...
-belonging‘ to the: 1982 batch . This has ‘also been

communicated to you by our FAX message dated 18.12. 96 (Memo -

M2 | No.me- I/IA8(A) /8T/285) . S | SN e
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As I had earlier informed You, we are not authorising

Pay a&ip in the Super Time Scale to the officers belonging

“to 1982 batch who have been promoted in violation of Govt.

of India guidelines and instructions on the matter. Unless
the Govt. of India gives relaxation in the requirement of
16 years of service, specifically in these cases, this

office would not be in a position to issue Pay-8lips in the

8uper Time_Scale to these officers. However, pay in the

Super Time 8cale had been issued to similarly placed
officers belonging to earlier batches (i.e.before 1982)

subject to confirmation by the Govt. of India which has not

.been received so far. Thus this differentialltreatment may

'be. viewed by the Central Administrative Tribunal as

tantamounting to discrimination. To avoid this, the only
onlivye

alternative left to us is to recover the pay granted to such
officers for the period between their promotion to the Super
Time Scale and completion of 16 .years of service, unless,
the Govt. of India gives specific relaxations in these
cases.

I would, therefore, request you to kindly issue

appropriate orders in these cases on an early date and

convey the same to us so that necessary action can be taken

at this end. As the CAT case is likely to come up for

4hearing in the month of January 1997, I would 1like to

request yYou to kindly convey the order of Govt. of India by

A " yon .
318t Jan 97 at the latest. Unless we receive any order in

the matter tt by 3lst Jap'97, it will be treated that the

_ Govt. of India is unwilling to relax the requirement of 16

Years of service in these cases and action for recovery of

the excess pay drawn by the officers will be initiated at

1. this end.

4%
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I would like to reiterate that any ambiguity in the
.ﬁqtter will lead to further litigations, especially since
this concerns all Indié'Seryice Officers and therefbre any
ambiguous stand may have u;gg;rrepercussions.

This matter may please be giveh Top Priority.

Yours sincerely,

Shri V. Lakshmi Ratan, tf/ ’2/4
Joint Secretary, Govt. of India, fr- _ ﬁn/L‘

Department of Personnel & Training,
Ministry of Personnel,

Public Grievances & Pension,

New Delhi.

. ‘\.3 /‘
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MG-I/IAB/(A)/ST/wl/
| . the 26t Dec'96

2 C 1935

!"

a‘ggicers, oted ‘{i. . é}Timefacale\before,completing 16
zJyem-t;f of service ’in{%yiolation7§ef*,the,*epvtﬂ§ of . India
: : ] .:" ; -, L .:‘... - el Y [N ‘, .
,3gu%de;1negg1esued{1§ pheématter from time to time.:.As you

ere,ewarefthia effiéeyhasrnot authorised Supet'Time 8cale

) 'f' of the Govt. of India guidelines. However, similarly placeq
[ ‘ 0 .

Indie's' relaxation of ‘this requirement of 16 years of
service specificelly for these officerg and convey the same
to us at an early date, ‘We ‘have also'written to the Govt.

of India on the matter vide our letter

No. Mg-1/ 148/ (0137[253 dt 21. 12,94 . addressed to the Jt.

Secretary,'Dept. of Personnel As you are aware, g Petition

Youre sincerely. \

| Shri T.K. Kamijna, 4 MQ/
- | 'Chief 8ecretary, : 5L .
| -Govt. of Assam, '

Dispur,
-,Guwahati ~-6.

St b. k. MI'JL\]}V; QMM,, Gvt p Nephalry, Mé-ﬁ/ms/cn)/s/ﬁ‘!}?% ‘ E \:&3;9/)
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N ANNXURE -1 '
~3 7 LIST OF LAS OFFICERS OF ASS. WEMEGHALAY A JOINT CADRE PROMOTED TO THE SUPER TINME 145, N
] o T IN VIOLATION ()I ST \IUIORS I\‘S (PAY) RULES \\'D GOVT. OF INDIA GUIDLINES
Sebke At ot Aele pul AL, G bt ot
-t NGNS C"“‘?‘/ JG W“’ W bmedd 65T ‘ oo wlde
T S e ~ i J S :
1 Shri C.B. Rajach. Asssam 01-07-1989 01-04-1938 AAT 1781102,
RR 1973 ProformaPromotion dtd. 01-02-1992 : _
. . "\-‘a
2. Shr S.K. Tewur. Assam 01-07-1980 01-04-1988 AAL 5378873,
RR 1973 ‘ dtd. 30-09-1988
3. Shri L. Rynjah. Asssam 01-07-1090 05-03-1990 . AAL 17:81764,
RR 1974 : o dtd. 06-03-1990
- 4.+ Shn Pl Bazeley. Meghalaya 01-07-1989 20-04-1988 PER.37/8%10,.
' RR 1973 dtd. 28-64-1988 .
S. Shn S. Monoharan, Asssam 01-07-199] 15-11-1990 , AAL 17/84/72-C, -
: RR 1975 - dtd. 12-11-1990 : ' : >
. 3 . o : R
L 6. Shn P.C. Sanua. ' Assam 01-07-1091 12-11-1990 AAL 17/84772-1,
’ RR 1075 did. 11-11-1990
7. hri C.K.. Das. Assam 01-07-1991 13-11-1990 : AAL17/8472-D, é
RR 1975 _ : ~ , did. 12-11-1990 i
8. Kumati P.D. Das. ~ Meghalaya 01-07-1994 15-12-1990 PER.37/87/30, !
RR 1975 . dtd. 07-12-1990 :
o. Shri Praclip Singh. Assamn 01-07-199.4 14-07-1993 AAL 14°88104-A,
; RR 1978 dtd. 13-07-1993
.10, ShriP.P.Verma. Assam 01-07-1994  01-07-1993 . AAL 448215, L
T RR1978 - o R S o dtd 08021095 -
1. ° ShiHM.Cairee. . Asssam 01-07-1994 13-07-1993 o AAL 447887126, -
D RR 1978 , o o ‘ . dtd. 26.11.1993
TR SImGPWdhlanz. ‘ . Meghalaya . 01-07-1994 20-00:1993 - : PER. 5/93/PLIILS-E .
~' RR 1978 : - i L Dtd.18-09-1993- f




LIST OF LAS OFFICERS OF
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APORE: PRONIOTED 16 T

IN VIOLATION OF STATUTORY IAS (PAY) RLLL AND GONVTL OF INDLA GUIDLINES

15. Shri S.K. Srivastava. \lcc_r}mlaf.fa 01-07-1994 20-00-1993
RR 1978 ' Proforma Promotion
14. Shn H.'Chjnkhcnmng, Meghalava 01-07-199.¢ 20-09-1993
RR 1978 :
15, Shri AK Thakur. Asssam 01-07-1995 13-07-1993
RR 1979
1a. Shri J.Khosia. Assam 01-07-1995 12-11-1993
RR 1979
1 Smt E. Choudhury. Assam 01-07-1903 13-07-1993
RR 1979 ’ -
1S Shri B.K.Dev \'\.lTn"l Aeghalaya 01-07-1995 19-09-1993
RR 1979
19, Shri K. D. Tripaty. Assam 01-07-1996 23-00-1994
RR 1980
20 Shd B.Mushahary. Assain 01-07-1996 23-09-1994 |
RR 1950 '
21 Sho $.¢..Das. Asssam 01-07-1007 28-03-1995
’ RR 1931
22 ShriH. Sonowal - Asszm 01-07-1997  * 29.03-]905

RR'198]

lJl

(lIdA (J

PER. 5/93:PLIN/S-F,
dtd. 18-09-1993

AAL 14887104,
dtd. 13-07-1993

AAL 4488124

dtd. 12-11-1993

AAL 4188712]
dtd. 15-10-1993

PER. S/93PLITIS-G,
did. 18-08-1993

AAL 488196
dtd. 23-10-1994

AAL 44887170
dtd. 1.1-09-1094

AAL 10°90PL/22
dtd. 08-03-1995

AAL 10/94°P1/22-A,

“dtd. 08-03-1995

SUPER TINELAS.
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33 SnS.S. Gupta. Meglhalaya | C1-07-1998 Jommed the PER OSPLD,
‘RR 1982 ) Poston 12-9-905 drd. 12-09-1995
- {Payv Slip not issuzd)
24 Shi K.S. Kropha. Meghalaya 01-07-1998 lofnead th2 PER.Y “\’Pf 23D,
RR 1932 : Poston 12-9-05 drd. 12-09-1905
(Pay Slip not issued)
25 Shiri H.K. Mazhuri. Meghalaya 01-C7-1008 Joinzd the PER.7/95/P1./23-D,
" RR 1982 Poston 12-9-95 dtd. 12-09-1995
{Pay Slip not issued)
2. Shr B.V.P.Rao. Assam 01-47-1998 Joined the AAL 44/887298,
RR 1932 post en 5-10-95 drd. 22.08.1895
(Pay Sty not issued)
S 27 Shri J.S.1.. Vusava, Assam 01-27-1998 Jomed th2 AAL 44/88/298- A,
RR 1982 Post on 23-8-95 (A'N) drd. 22.08.1985
(Pay Slip not issuzd)
TR Shd R.K. Baruah, Assam 01-07-1998 Chargz Report not yet received.  AAL 44/88/298.-B
RR 1982 (Pay Slip not issued) did. 22.08.1995
20, Shri L.P.Prakash. Assam (¢1-07-1003 16-0G3-%0 AAL ERPLIVA.
RR 1982 (Pay Stip not issued) dtd. 11.03.1996 -




S ]
/erwmm/tﬁ\,c..- W X1 @

e ' MOST IMMEDIATE - -
BV . CAT CASE -

No. 22012/30/96-AIS(I) -
: Government of India :
“Ministry of Personnel, Public Grievances & Pensions
(Department of Personnel & Training)

~ New Delhi, dated 30th December, 1996 |
:"."._:To_v . o | '.‘.

" The Chief Secretary,
0. Government of Assam,
co Deptt. of Personnel{A)
. GUWAHATI | -

©Subject : O.A. No. 2251 of 1996 filed by Shri J.5.L. Vasava, IAS (AM-82) in the CAT,
", - Guwahati Bench for payment in the Supertime Scale on appointment in the said _
" scale. - ¢ - . B

Sir, .

. I'am directed to say that we have received a notice in the absve cage from the CAT, .
- Guwahati Bench whereby Shri J.S L. Vasava, IAS(AM;82) has gons to the Tribunal with -
the request to issue directions to the AG, Assam for issuance of pay slip in his favour in the
~ Stipertime Scale from the date he assume charge of the post in this scale subsequent to his . -
| promotion fo this effect by the Government of Assam vide thejr Notification dated 22nd
~ August, 1995, Secretary (Personnel) has been named 03 a respondent in the case, besides
. Secretary (Personnel, ‘Govem.ment of Assum and A.G,, Assam). |

-2 It is seen that the Covernment of Assam had alloved promotion to Shri Vasava in
"~ the Supertime Scale alongwith some other officers of 1982 batdh vide their Notification
+ dated 22.8.95 when he had completed just 13 years® service. This itself wag in

contravention of our instructions contained in the lefter No. 11030/20/75-A1S(I) dated

27th December, 1975 which lays 16 years’ service as the condition for an IAS officers to

, become eligible for promotion in the Supertime Scale. On many ‘occasions in the past, . -

: when the matter was taken up with us by the Government of Assam for regularisation of

- promotions in Supertime Scale granted to their IAS officers before completion of 16 years® .
service, we have been advising them to avoid its recurrence and to stop all such: -
promotions before completion of 16 years” service. On the ldst occasion when the |

Government of Meghalaya also wanted to promote their officers in the Supertime Scale

" before completion of 16 years’ service on the lines of the action taken by the Government
- of Assam in thisregard, the latter were requested to follow the rules as well as the refevant

- guidelines scrupulously.

\ \ )
. H
C
,

%f - LS



3. The action of the Government of Assam to have promoted:their IAS officers in the .
* Supertime Scale before completion of 16 years service was itself incorrect and ! .
~ AG,Assam is also technically correct to deny issuing pay slips in such.cases, it is °
considered that it would not be proper for the Government of India to make a separate
appearance - whether the petition is supported or oppossoe(a The petition camnot be
supported because the said action of the Government of Assmi will stands unregularised
~ and it cannot be opposed because the action of the AG, Assam is technically correct and'ts' a
L. in accordance with lhe guidelines on the subject.

S 4. Tithe cm:mnsttmces, therefore, it has been decided that the matter be left to be .
v - defended by the Government of Assam and the AG concerned themselves and the Union of
" India would not make a separate appearance in the matter - especially as the relevant
instructions have not been challenged. As we will only be a proforma party, you are
requested to do the needﬁxl and keep us informed of the position obtmnmg from time to
o time. '

é’

Yours f faithfully, -

. 1

(AKX Sarkar)
Director

Copfto A.G.(A&E), Assam etc. Shillong
AV

e . i | 24.12.96
S T ) ’ (AKX Sarkar)
. : ' Director
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