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CUJAHTI BENCH 

1 	 N 	 / 

(1 	
App1icant(s) 

Resoondent(s)  

dvacates for the app1icant() 

for the Respondent(s) 

Of  ficeNotes 

ro  
fhis 

j 

	

0410.96 	Mr S.Sarma for the applicants. 

R 	 Mr S.Ali.Sr.C.G.S.0 for the respon- 

, 

/ 	 dents. 
L)a fedID  Adjourned for admission to 

14.10.1996. 

1: 

 

Y. R 

Member  
1 	 I 	

I 

cpg 
I 	 I 

	

1 14.10.96 1 	 Learned counsel Mr B.K. Sharma 

IS /O%. for. the applicants. Mr A.K. Choudhuri, 

learned AddI. C.G.S.C. for the respondents. 

/V 	
Heard Mr Sharma for admission. 

Prayer to allow the applicants to 

together in this single application is granted 

in terms of Rule 4(5)(a) of the Central 

Administrative Tribunal (Procedure) Rules, 

• 

	

	 ' 

1987, as the conditions mentioned therein 

are fulfilled. 

Perused the contents of the 

VIC 
C~_ t 	 t,4___  r 	 application and the relief sought. The 

application is admitted. Issue notice on 

the respondents by Registered Post. 

3 (/ 	
List 	for 	written statemen 

	

t 	and further orders on 26.11.96. 

Heard Mr Sharm a on the interi 

• 	
- 	J-{-- 	

. 	
relief prayer. The respondents are direc •; 

I' 	
not to terminate the service of the appli, a 

without nermission of this Tribunal. 

Mefr 

nkm 



O.A. 224 of 1996 	 . 

26.11.96 	'Mr. S.Sarma for the applicants. 

Mr. S.Ali, 	Sr. C.G.S.C. for the 

respondents. 

Writtefl 	stàternnt 	has 	not 	beern 
submitted. 

List for written statement and further 

,) 	 order on 30 12 1996 as requested by Mr. S.Ali.  

- 

Mek 

trd 

Ad 

18.12.96 	Vide order passed today kjj4.p. 
- ... 

	

	 231/96 the interim order dated 14.10.96 
has been modified. 

I ,  

Member 
41 1 12JL 	L 	
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30.12.96 	Mr S.Sarma for. the applicants. 

Mr S.A1i,Sr.C.G.S.0 for the respondents. 

Written statement '1as'not been 
submitted. 
• 	 List for written statement'and 
further orders on 20.1.97. 

/ 

Member  

• pg. 
• 	

- , 	 •1 

5 7L4 	 20.1.97 	 Written statement has not been 

filed. List for written statement and 

further orders on 12..97. 

ç 
. 	

• MeTnber 

pg 	 • 	. 
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itr. ,K' hsrta, 3. oirncU coinel 
ac*irnq on bhaZf of the alicjrw 

iubmits that similar czacs are ntin 

In this 'ribunal. 

Lot this case be listed for .cariri 

alontjwith other cirnilar casos, 

;emter 	 Vjja 

10.3.97 
	

Let the case be listed on 21.4.1997 for 

hearing. 

ei~e ~r 	 Vice-Chairman 

trd 

21.4.97 	i.et the case be listed for hearing 
on 2 . 6 .97.   

Member 	 Vice-chairman 

2.6.97 	The respondentshave filed an affidavit 

in Misc .Petjtjon 94/97 stating inter altha that 

the scheme has since been approved and it is 
likely to be notified. In view of the above 

Mr B.K.Sharma,learned counsel appearing on 

behalf of the applicant,submlts unless the 
scheme is notified and ke caieSto know about 
the scheme it will be difficult forand 
for that purpose Mr Sh arma prays for time till 
the scheme is notified. Mr M.K.Gupta, learned 
dd 1 .c • a. s.c submits that the scheme Will be 

notified * very soon, may be within 3 weeks. 

contd.. 

CO 



i/ 

CA. 224/96 

1 
2.6.97 Mr S.Al,learned Sr.CG.Cand Mr i% 

Guptaflarned Addl.C.G.S4C also agre, 

that the matter should-be heard aftet. 

the publication of the scheme .' 

Considering the submiss;Lóns of the 

learned counsel for - theparties we 

adjourn the case to 7.7.97 

Mem er 	 Vic e-Chai rrnan 

pg 

0 
7.7.97 	 Heard beth counsel of the patt.ès. 

Hearing concluded. The application is disposed 

of on withdrawal with liberty to file fresh 

application if so advised. No order as to costs. 

Ord r is kept in separate sheets. 

Me er 	 Vice-Chajrnn 

trd 

'C- 

I 
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GUWAHATI 	BENCH 
An 

application u/s 13 of the Administrative 

Tribunal 	Act,, 1985 

Title of the Case 	: O.A. No. 	'2- )- 	of 1996 

Sbri Pratap 	Ch., 	ee 	& Ore 	. . ..,••• ,. 	 5 Applicants 

• Union of India 	•&Oes 	 ......),. Respondents 

IND 

Si 	No. 	Particuarsof the 	Docuxnents" 	Page 	Na. 
• 	• • • • 	• 	• • 	S SI S • f ••• 	• • 55 • 55 S5 • 	• 5 5 I S I •5 5a • •I 51* I • I SI 

Applicatidn 

Verifj.cation 	 4c 

C  • Auexure: 1 ?, •• 	 • 

Afleree 	•, 

• 	 • Annexure 	3. 	 2 
• 60 	 Annexure - 4. • • - 

• . S .• 5, 5 5 . • S S • •• • 5 5 •* . S • 5•. • S • S • . • S• S •S • • S S S 5 I •I • • •S * S 55 S S S 

• For Use in Tribunal' $ Office 	 - 

Date of filing : 	4'o 	'[ 
• 	 • • 	

Designation 	:1.dè- 2244 

• 	 Signature 

• 	 Registrar 



pORE 	 DMINIST1AVE TRIBUJSAL: tUWANATI BENCI 

O.A. No. 

EEEN 

1 • Slwi Pratap Ch • fl_. 

2 • Sri Bipin Rabha 

3 • Sri Jamal Ch. R1 / 

• 	 All are working under the Central Water 

Coimnission, Middle BrabmapUtra Division, Gauhati-3 and 

their respective place of posting are as indicated in 

ANNEXURE1tO the O.A. 
• 	 • , 1 ...ApplicafltS 

-AND- 

1. UiOfl of India, represented by the SecretarY to the GoVt. 

of Ida, Mjnisty of Water Resources, Shraxn Sbakti, 

ghaj7ani N. pe1bi.... 

2 • The Chairman, Central Waer Commission, 

Seva Bhawafl, R.K. Puram, N. Delhi, 

3, The Executive Enqinee rp Mi4le BrabmaPutra Division;'. 

Central Water Commission, GaUhati-7 (Rajgarh Road.) 

40 The  ExecutiVe Engineer. Central. Water Commission, 

M.O.T., Sub..divjsiofl, Bamufliluaidafl, C-au1iat31. 

.Respondents 

• . . .2/- 

-. 

/ 



f 
-.2-. 

S 

1., PARTICUL1RS OF THE ORDERS WXNST WHICH THE APPLICATIC 

WS BEEN 

Thp • 	. 	in8tnt appiicaton is not made against any 

• 	partica.r.,.order, but has, been iade 8eelsing a, re].ief. towards 

regularisaf.ion of their, ervices. Presently . they are. 

• under . casual employnent. unde.r the. respondents and as. per 

• 	• 	they, are under casual employment under the: respondents 

and as 	 the ,scme prevelant,, they are entitled to be 

granted., with temporary status with further regularisation 

of their services. 	 .. 	 . 	 " 

• ' 	2. JURIC 	OF THE 	IBUNAL s- 	 - 

..........That the appiant8 . declare that the 

subject matter, of the application for, slbich they want 

redressal is well within the jurisdiction of this Bon'ble 

Tribunal. 

3 • LUO.. 

•' , The, applicants further declare thqt the 

• 	application is within the limitation period prescribed 

under the SeCtjOfl 21 of the Administrative Tribunal Act, 

1985. 

4 • 	CS OF THE CASE i- 

4 • 1 That the, applicants are all citizen of India and as 

suth they are entitled, to all the rights and privileges 

guaranteed by the Conatituion'of India and the laws framed 

• .. .3/- 
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thereunder. 

4.2 	1at the applicants have filed the instant 

application for. redressal of their çrievancea towards 

non regularisation of their services as Gr. 'D' employees* 

me grievances of the. applicants an4 the cause of action 

for whiph. the applicants have come before this Eon' ble 

Tribunal for redressal of the same are similar. They belong 

- 	to lower stratum of the society and they are holders of 

• 	 Gr. 'P' post of casual. basis and accordingly CraVe Leave 

• 	 of this Bon'ble .Tribural. to allow them to join together 

• 	 in .a single : application invoking the power under Rule 4 

(5) (a) of the Central Administrative Tribunal (Procedure) 

• 	 Rules, 1987. 

4.3 	That the applicants are all similarly situated, 

their grieyances are perthnifl to their serviceg under the 

respondents. All the applicants have been working under 

the respondents on casual basis ,. for the last several 

years wi.thout ...hope of regularisation of their 

services. They, have not been granted temporary status 

under the. Sàheme formulated by the Govt. of India. 

The service particularS of the applicants are' ref leced 

in NNEWRE4 to the instaflt O.A. In  the said Axmexure, 

the applicants have given their service particulars 

in detail and Crave Leave of the Ron'ble Tribunal 

to refer to the same in support of their contention made 

in this . appliCaiofl instead of repeating, the said 

contention. 

4,4 .....That the applicants state that as is reflected 

in Annexure Il l  3tatemeflt annexed in this o.i., they 

0. 0 
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4k 

were bave been working under tblp respondents since 

1985, 1985,1988, 1985, 985, 1990, 1990, 1986, 1986, 1988,11992 

and 1986 respectively. They were so appointed in Gr-D 

emPloyeSt on casual basis after their names were 

sponsored through. Employment Exchane and theyare 
/ 

selected for the post of work-..charge4 casual khalasi. 

Their appointments are continuing from year to year and 

each year they ,  are isued with, appointment letters 

under which they are to work in Gr. 'D •  ,P0sts as work 

charged . seasonal, kbalasi in the . definite scale of 

pay. Presently,,, they ,. aregiven pay scale of 750/.. 

940/..which is tie prescribed . pay . Scale of Gr. 'D', 

employees. However, their services are terminated and/ 

or they are kept in employment for a definite period and 

therefore, they are no longer engaged for the rest of the 

period in the year. Again, in the next year, they appointed 

for a further period . Thus, this process is going on since 

the time of their appointments and in spite of the fact 

that th,e,, Govt. of India has formulated a policy decision 

for grant of temporary status to the casual employees with 

applicants are still deprieved of the same benefit. 

Their services are rather being . terminated from time to 

time. 

4 •.5 	That the applicants state that every year they 

are issued with the same kind of appointment letters and 

sometimes they are also required , to work beyond the 

prescribed period in the appointment letter on casual 

•... .4/. 

kl'~ 
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basis. 

Theirsuch ...appointment, arE,. not, in disp2te and 
thus instead o,f. annexing all, the appointments letters 

pertaining to all the orders, the applicants beg' to 

annexed, one .suc,h of their 'appointments, letters and the 
same are annexed as ANNEXtJRE 2/Ato 

4.6 	The applicants Crave Leave of the Hon'ble 

Tribunal to produce all the - appointment letters pertaining 

to their employments in Gr. 'D' posts as Casual basis 

right from the respective date of their appointmeit at 

the time of hearing of the instant application. It is 

the bonafide belief of the applicants that their such 

eniployments will not be disputed by the respondents. 

4.6 	That the applicants state that even after render-. 

ing years of service as Gr. 'D' casual employees, their 

service have not been regula;ised and their services are 

being "mina*-ed taken by the respondents in exploitative 

terms. As' pointed out above, their services are utilised 

for a particular period in a year and after that their 

services are terminated and again in the next year they 

are appointed for another period. This process has been 

going on since the day8 of their respective employments. 

Further. 'sometime during the intervening period' they are 

also given casual employment like that of any other Gr.')' 

Casual employee. Thus, the case of the applicants statl 

- 	 thus all of them are duly sponsored by the employment 

. . .•• , 5/.. 
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Exchange and selected by the respondents for being appointed 

as caSual and selected by the respondentè for being 

appointed as Casual Gr. 'D' employees, their Services are 

being utilised every year for a particular period as 

work charged season kbalasi. 1Lll date their aervices are i 

not regularised and they have not been conferred with 

temporary status as is required to be conferred to under 

the relevant scheme formulated by the Govt. of India. 
the 	 1. 

Tht/applicants Crave Leave of this 

Hori ble Tribunal to produce a copy of the relevant scheme 

at the time of hearing of this instant O.A. 

4.7 	That theapplicantè state that some of the Gr.'D' 

employees of the Central Water Commission similarly situated 

at with that of the applicants had approached the Principal 

Bench of this Hon'ble Tribunal, New Delhi by way of 

filing various O.As wherein some kind of grievances have 

been raised in the instant were raised. The Principal 

Bench of this HOn'ble CA.T-o by its common Judgement dt. 

10.2.94 in O.A. N6. 273/92,804/92,1601/92 and 2418/92 

allowed the said 0.As with the following directiona(i) 

U) 	The respondents shall produce a scheme for retenb. 

ion and regularisation of the casual labour employed by 

them. This Scheme should take into account the regular 

post, that can be created taking into account the fact 

that even if a particular scheme is completed, new scheme 

are launched every year and assessment of regu'ar post 

that can be created on the basis should be made .for 

regularisation all those who have completed 240 days 

service in two 	consecutive years, should be 



• 	-7- 

should be given priority in accordance with their length 

of their services. 

Those who have completed 120 days of services 

should be given temporary status in accordance with the 

instructions issued by the Department of Personnel front time 

time. After completion .of required period of service, they 

should be considered for regularisation. 

Adhoc/temporary emplo'ees should not be replaced 

by other adbc / temporary employees and should be retain 

in r eference to their Juniors and outsiders. 

Such a scheme shall be submitted by respondents 

for scrutiny of this Hon'blè Tribunal within a period 

of 3 months from the date of communication of this order 

by the petitioner to them. 

Zekbs,rEzxaExt 

"Thett shall be no order as to costs" 

A copy of the said Judgement is 

annexed herewith and marked as 

Annexüre -.3. 

4.8. 	That the applicants state that the said judgementè 

was carried on review by the respOndentS therein but the 

same was dismissed by the ibn'ble Tribunal by its order 

dnd Judgemént dated 9.5.940 

• . . .8/- 
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A copy of the 8aflle judgement dated 

I 9.5.94 is annexed herewith and marked as 

ANNEXURE-42  

4.9 	That persuant to .the said judgements the 

applicants therein have been granted temporary status 

and to the knowledge of the applicants, all the applicants 

therein have, been continuing in their service without 

any intèxruption and break and they are enjoying the conse- 

quence of granting the temporary status. One of the applicant 

transferred to Shillong and he has been continuing, as Gr. 'D' 

employees on conferment of temporary status with all consequ-. 

ential benefits. After the aforesaid judgement, their 

has been no Occasion to terminate the services of the appli-

cants therein and they are enjoying the benefits of 

temporary status as per the scheme holding the field. The 

Central Water Conunission has formulated and adopted the 

scheme as was formulated by the Govt. of India, Ministry 

of Personnel & Public Grievances with a slight modification 

here and there, more particularly as regard to the number 

of working 'days. The respondents may directed to produce 

a copy of the same formulated by them under which the 

applicants are entitled to be conferred with temporary status 

with all conseuqnetial benefits. 

4.10. 	That the applicants state that the respondents 

instead of being a model employer has envisages under the. 

Constitution of India and laws framed thereunder have been 

. . .9/-I. 

~W_ 	- 	•1 
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utlising the services of the applicants for the last 

several years in exploitative terms without'giving them 

any ray of hope of future propspects. ThEs. the applicants 

have attained a stage under which they can neither -o 

go. for other employment nor they can, abandon their present 

enployement. The applicants have already become over 

aged for any other government job. Thus with the meagre 

i.ncome they earn their . iivelihood from their casual 

employment,, they alongwith their families are in precarious 

predicament. 

4. UThat the applicants state that in view of:  the 

aforesaid judgernent of the Principal Bench, pertaining to 

the. sa.d Department and sme subject malter of employment 

for Gr. 'D' employees, there is no earthly reason as to. 

why th benefit of the said jddgement should not extended 

to the present applicants. The respondents of their own 

ought to have be extended the benefit of the said judgement 

to the apolicants instead of making them to come under the 

protective hands of their Tribunal. 

4.12 ,.Tiat the applicants state that in view of the 

fact .andcircwnstances. stated above they are compelled 

to. some under the protective hands of this Hon'ble 

Tribunal again. Further it is stated . that. by 

. . . .10/- 
U 

tvd---, 
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Further it is stated that by the petitioners that 

/ the respondents have acted illegal].y and have acted 

in direct confrontation with the Hon'ble Tribunals 

order. 

	

4.16 	That the applicants state that it is their 

reasonable apprehension that since they have come under 

the protective hands of this Hon'ble Tribunal, their 

services may not be continued and this it is a fit case for 

an, interim order directing the respondents not to terminate 

the services of the applicants till disposal of this instant 

O.A. It is further stated that by the applicants that the 

respondents have under taken, several other, project works 

and there are post still lying vacant in the Department 

and hence' thereia no earthly reason as to why the 

services of the applicant should not be continued. 

Again on the other hand the respondents have undertaken to 

prepare scheme to absorb the casual labour like that of the 

applicants, the applicants pray before this Hon'ble 

Tribunal further to pass 'appropriate interim order directing 

the respondents to allow , the applicants in any Gr. D' 

poits. 

546 GROUtW$i FOR RELIEF WITH IEQL PRO7ISICt s-rn 

	

5.1 	For that priva' facie the action / inaction on the 

part of the re8pondexltS are illegal and arbitrary. 

	

5.2 	For that the applicants have been continued in 

the employment under the respondents for the last several 

years, their services are required to be regularised with 

/ 
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5.8 	For that the respondents are duty'. 	to give 

weightage to the Services rendered by the applicants 

towards regularisation of the appliáants seceid 

they cannot be utilised the same in. exploitative terms 

in 'violatica of provision mandate and ,the laws framed 

thereunder. 

6. DETAILS OF &EMEDIES EXHAUSTED 

That the applicants state that they have no other 

alteinative and a efficacious remedies except by way of 

approaching this Ronble Tribunal. 

7' 	MATTERS NOT PREVIOUSLY FILED OR PENDING BEFORE 21NY 

QTHER COURT 

further declare 
That the applicants /.tz that they have not 

previously filed any application, writ petition or suits 

regarding the subject matter inrespedt of which the 

application has been made before any Court of Law, or 

any other authority and / or other Benches of .  this Hon' ble 

• 

	

	Tribunal, and for any such application, writ .petition or 

suit is pending before any of them. 

8. RELIEF SOUGHT FORz 

In view of the facts and circumstances stated above, it 

is most respectfully prayed that the instant application be 

admitted records be called for and on perusal of the same 

and upon bearing the parties on the cause or causes 

that • may be shown be pleased to rant the following, reason. 

8.1 	• 	To direct the respondent3  to regularj the 



all consequential benefits. 

5.3 	For that there being a judgement holding the filed 

pertaining to the same department and the same subject ¼ 

matter, the Departments and the respondents are duty bound 

to apply the principles laid down therein case of applicants 
also without  requiring them to approach the Ron'ble Tribunal 

• 	 1 

again and againe 

5,4 	For that the constitutional mandate demands that 

the services of the applicants be regularised and their 

services could not be utUsed in exploitative terms as has 

been done by the respondents in the instant case. 

5.5 	For that the benefit of the 'scheme of regularis 

ation and conferment of temporary status have not been 

extended to the other similarly situated employees, there 

is no earthly reasons as to why the same treatment should 

not be meted out to the applicants. 

5.6 	For that the applicants have been tr? 'ed differently 

and thus is violation of artcile 14 and 16 of the Constitution 

oflndia. 

5.7 • 	For that the applicants have been continued under 

the respondents for the laàt several years and in the process 

they • have lost their chances of employment elsewhere has they 

being over aged to be absored elsewhere. 



* 

seçvices of the applicants with retroépective effect 

i .e the respective dates of their .appointments with all 

conèequential. benefits including arrear salary and 

seniority. 

8.2 	lb direct the respondents to extend the benefits 

of Annexure-3 Judgement and order of the Principal Bench 

of the Hon'ble •C.A.T. New Delhi 

8.3 	Toairect the respondents not to terminate the 

service of the applicants and to allow them to continue 

in their services through out the year till such time 

their services are regularièed. 

8.4 	The cost of the application. 

Any other relief or relbefs to which the 

Hon 'ble Tribunal deem fit and proper, 

9 • INTERD4 ORDER PRAYED FOR. 

Under the facts and circumstances stated above 

the applicants prayed for an interm order directing the 

reápondents not to terminate the services of the applicants 

with further, direction to allow them to continue in their 

services without any interruption. 

1.0, The application has been filed through Advocate. 

11. 	Partulülars of the I.P.O. 
- 	

I 	 / 

I.P.O. No. :- 	 ; o 

Date 	 r 	 - 



S. 
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I. Shri Pratap handra Sarmah, S/6 of 

Late Dhaneswar.. Samnah, aged about 39 years, at present 

working as seasonal Ialasi under C.W.C.,Divisiofl-IX, 

I(ulsi Site, R/o Village - Pokhakateki Sari, P.O. .Njtayananda 

District Earpeta, Assam do hereby solemnly affirm and verify 

that the atatemeiits made in paragraphs 1 to 4 and 

6 to. 12 of the accompanying application are true to my 

knowledge and those made in paragraph 5 are true to my. 

legal, advice. and X have not suppressed any material 

facts. 

And I am the applicant No. 1 of the 

instant O.A. and as such I am competent to áwear this 

a€Me verification. s/hich I signed on this the 

22nd Day of September, 1996. 

* 
S.  

Signature of the applicant 

S 	
C,111-$1;a' 

'I 
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ANNEX!JREu4 

PLACE 	OP PO8tNG 	 WoPJING SILCE 

• 	 1. Prataph... 	
••• 	1986 	1996 

_ 

Middle 

c..c.. aajgarb 	• 

• 

• 	• 
Divn. II, KUisbi. Site 

• 	
• 	20 BIPIN RAVA 	•.. 

Middle BrabflaP1tXa Divfl. 	1991 	to 	1996 

c.w.c•. aajgarh Rd. Divn-'II 

u1shi Site 

30 Jainlal Rava. 1986 	to 	1996 

- Middle. Brq#qaputrao pjvfl. 

• 
Ragar...PiVfl 

Dudbfll. Site 

• 	 ItteSte& • 



1 	 rt/ 

• 	 XEflGAUGE 	 No. MBD-II/cBJ4(Ett.II/95//;'- - 	
GUAATI . 	Government Of Ind 

Middle BrahmaputrDivision,, 
Central Water Comrssion, 

TEL 	560445 	 Rajgarh Road, (uwhati - 7, 

Dated the.  

, 	 . 	 0 R IJW D uf7Z 

The undersigned heney of'ers ppoiritment 
to the foflow.ing. persons cas 11 SEASON1L" W/C Kusj in the' Work-
Charged etb1t.shmët In the pay Sci1e of Rs. 50-12-870Ei 
14_940/_ ithusual'al1owances as adñu1s'sjb]e s per rul6s4'rom 
time to tim. 	 ' 

Th 
S/14, 	Name and address of ,Erni4oyment, 	piace o 	., Remarks 

candidatS 
• 

Exciange , 	posting 	t 
. 	 ,• ,Regd. No 

, 	. 

:r: 
Sri Arun Rajbongshi, 2726/86 G 	site,Sonapur, 
'C/0,rJ 	3.C. 1ks. 	N.Sub- un,er M3D,0uwahati. 
D1v151ori,CUC,Givahat1. 

Sij 	larik 	Cli, 	larman, 1509/80 Uç- 
C/Q,Mech. Sub-Pivn.,CC, 
Guwahati-22. S  

Sri. Chandi Ram has, :6607/8.9 -dt-- 
dO, 	Iech. 	Sub-.DIvn,,CC, 
Khn3para,Guwahti-72. 

ri /narrta Kr. Rabha, 726/32 G& 	site,udhnM C/o,. Srilnnus Rabha, unc3er NSi,GuWheiI. 
Vili-Kamarpara, P.0- 
Daraduri, Goalpira. 

5 	Jri. Put,4Khound, 1 ,071/84 Q&psite,tusi, 
Vill-BOrikuna, ?,O-Gear- 1 LérMS),Guwahatj, 
uabari. (aiswanth Charali) 
Dist-Sonitpur,9in-74176. 

6, 	Sri Dinesh Ch.Dás,, 3220/79 G& 	site, Dt.idhnai, 
C/O,Smt, Krani ,bala  Das, pricjer MSD,Guwabatl, 
Dhankar. Nagar, ' 	.•• 	LL . 

Panbazar, Guwahtj-. 

7. 	3ri Dilip Ch. Khataniar, 987/85 11S;,C1C,Guwitj-22. 
V.t1i-Dirjohu Bhatikur, 

13i pin 	Rbia, 
Sut-Divn. 	C.C, 

5 1 8193 .1 t, 1u1sI, 
, 

Kh;. ipar 	GLwahuti_22 , 

uner MSD,Guwahati. 

.) 	;rI Rohini Kr. Roy, 1718/79 tl&1 	site, 	Dudhrai, 
C/G, 	Sri 	Banma1i Roy, ur4r MD,Guwihati, 
Viii- Ch3r3irrrI 	1 1 .0- 

• 	Amjong., 	GoalDara, 	Asam 

S  

Contd..,. 21- 



S. 	 I 

(2) 

- 

RabIia, 	85/82 	o&p s 	,Dudhna1 
V.i il.-3rpathcir, P.0- 	

. U

.r IRIP MSD,Guwhati '-1 	 Chatniiti , Dist-Gol- 	V 

	

V 	 V. 

Sri tr1p Ch. hrina, 	9178/82 	
_Q-.V• 

C/a, Si1 Tarun Ch. Sharma, 	V 	V  
frunadoy Press,Silpukhuri, 
C uwa hut i 

12. Sri Ramu Shama, 	V. 	 800/92 	Nech. crk-Shop, c/a, Mech. ;ub-ivn.,cc, 	
V Cuwhati.22, 

V. inFpra, Guwaha-tj-22, 	
1 ri Gdadhr Bhr1i, 	3768/90 	Gu&t Iouse at 

C/U, !CC. SUb_U1y.,CC, 	 MBD-fluwahat.j, 	V JU\.211 r-1 ti-22. 	 V 

S'.i Prornocl Ch. Delca, 	3.6 1t/76 	Meh. Sub-Divn., • 	 C/a, Mech. Sub-Ujv., 	• 	 C,C,GuwahatVi_22. 	V 

r.V;r i;uV./ahtj_22 	V 	

V. 	 ( (]&D ite Sonapur) 
(. fl Vt 

	

M. i ra Das, 	 8/91 	t' 1 SD,Ouwahatj (corn- V V 
	

V 	
1i1, Guahatj2 	

V 	
pilEltion &checking 

V 	

V 	
GDS data) 	S 

The appointent is on ahOc bsjs tobe, eff- 
V cLi 	from i5-5_5 (F'N) and is purely t)porry rind will riot 

V  Oitirue t)YonU  1L._10.5 (A!.l, or, CotpiiLon of .  Work 	i.tchevor 

	

WVLtbOUt further notjc. 	
V 	

V 

- 
The appoirit(L) should prouçe before Joirii.g. 

DoSta certifice of physical fi',ne: from a compdtent uuthority. 
• 	 No travelling alloWnnce Ill e allowed for 

J J 1 fllflI tjO cIhOVu 2ppointnictit. 

• 	

S 	
All the person concern 	please rpot to thjr resr5cctjve site on 15_5_95 (FN) 

 

	

Post 	
V 	

V 

S 	

V• 

	

5: 	

V 

V 	 V 	 V 	 V 	
•• 	

S 	11I1 
VA.S.P.SINHA) 

E EC.U'rI VE ENGINEER. 

• 	'.opy 	'1rded for information & necessury.!ctjon O 	
V 

The A.t , 1ech, 	 C\C, 'U\Jdhatj. 
of Jolning of the person concerne inuy please be in- • V 	Vjrn5t. 	to this office in due courses 	V 	 V 

2) 	 Person concerned ( 16 opI 	). He ShOuld nOte V V VS 	
there is no hanc of regularjsajo0 i service i 

near -: • 	V 	 V  

The A/B, MBD, CWC, Guw2hj.71. 	
V 

V 	 ) 	 The fl/B, 4BD, C1C 9  Uuwah.'ti..7 	 / 	S 
V 	 The J.E.(HQ), fl-II,C\C,Gewhatj_22 

V 	 V 	S  

V 

 ..VVt>1L 	

V 	 V 
V 	 .• 	V 	 V 	

V 	
V 	V 

- 	 V 	•V 	
- 	 S 



1. 
20 

4 	

hrj 
88.rj 

VJ.nod Kuniar 	tJr & 

3. 
Swak Ram & 0, 

4., 
5hrj flaJsnh Kuci, 9ainj 
Bhrj 

Rojinder Sharm3 & 0r, 

i 
VErsus 

UI' 223/92 
(I" 884/92 

ci 1 601/92 

2418/92 

—.- 

V Ol 
- 

• 	. V : 	. 	. 	I  

	

CET.4LIr 	1 J 	!Rl'!kL V 	V - Pfjw1 4LIJ[NL1 :[LLUhj 

. 	Uar 
r 	

jdkn 	t1LUS 

F ront  

lft3 keq :.:r ;j1  
(ti;tL 	

:miflistt..j 	L  Pr lflcip. VJ 	eflch 

9hri 9.W. 
thq aPp1 Lornt 454, Lçjy 	

Chrnbr8 E,i.t.z1 	ri, Haj Lourt, 	Iht54 
& u4/ 

hri 8., Mutnee, 
ttiq nppI1c3f)t in CAT.,, 	ir Room, Now 	

Oi 	6l1/92 3, 2418/92 UtiIii[. 

.. 4 
in Q 	4/92, 223/92& 1601/92 

• CTB*gfl.N 	
ShI. 

V • . 	
'•p 

	

Counvei rar•t, 	
0

V 
•C.T0 8ar- f 	, 	 418/goam 

V 	 V 

In 
I. 

2. 

Sir 

tn  
0 r1y nf 3uUgctn0r/0 V 	

f 	 V 	
r1bU 	j 	 V °rd1 100 cI1I( neCsai 

/ c Ct 	
It;jflf ion0tj case 

V 	 • 	
1hfUiiy V 	

V 

1 

•ECT!flkIffftjr.r. 

4jtes ect. 
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L.kN&ktAL ,X%iN1z1RAflVE 11lWt4AJ. 	 * 

As N o , 2< Q 4. 1O j2 46 & 2418 of 1992 

New Delhi, this the I V  j 	clay of February, 1994. 

• 

	

	 HCN'BLE MR JUSTiCE S.K.DlIA(}1 ViCE C1IA1PJL'N 

04' BLE MR 3.'!4J)UQJI4Ui YAL, MUt3Iifl( A). 

0.No.223of 1992 

Vincxi Kumar 
S/O Shri Ran Sthgh 

XO F-25, Transit Camp, 
ichari Pur, 

Delhi. 

Ram kurnar 
s/U Shri Ratan Singh, 
RZ,-139, X - Block-li, 
New Hoshan Pura, Najafgarh, 
New Delhi. 

Yash Pal Singh 
S/0 Shri Devi Singh, 
aZ1-288, Vii. & P.0.Naraina, 
New Delhi. 

Parrnod Kumar 
Sj0 Shri BUll Singh 
Nb.421, Sewa Nagar, 
New Delhi. 

Narendra Pas.van, 

	

• 	 B-50, Naharpur, Sector 7, 
Rphini, Delhi. 	 .. 	 .. Applicants. 

( through S.N.uk1a, Advoca.t). 
A: 

Q,A1.No.884/19_9  
.1. Sewak Ram, 

• 	5/0 Shri Hari Ram 
R/0 G-195 Sector 10, 

• 	 Fanidabad(Haryana). 

• 	2.. Suresh Kumar 
• 	S/0 Shrl On Parkash 

• 	R/0 Village Sidipur Loa 
P. 0. Bahadur Garh, 
District Rohtak(Haryana). 

Nand Kumar 
'- S/U Shri Vishaj. thand 
.!.R/0 S 27/B-303, Railway Colory, 

.1/Gughiakabad, 
•.' 

 
New Delhi. 	 .. .. 	

.. Applicants. 
-• 	 (through S.N.Shkla, 	ivocate). 

vs. 

• 	* 	1. The Qialan, Central water çonmiss Ion, 
Govt. of Iñdia,'Ministry of I,ater Resources, 

_Sewa Bhawar, Sector I t  R.K.hrani, New Delhi. 

• 	 * • • 
	 ________ 

•--*----.----------- 	:__•-_ 

	

- $ 	—ni 	 *:k '4 i , 	II1c. 	 r—J 	1t 	 • 
L4 

yQC1t,. 

H 



Øt 	24 The Ececuttve EngtneerC.S. 1-) .). 
t 	 central storeDtvtStOn, 

• 	Central eater CxnmtsSlOn, 
?ieSt Block No.1, aing No.4, 
2nd Floor, R.K.Frn, New Delhi .... 	HespOndeii i . 

• 	 (in both abJe 0.A 

( through Mr Jog Singh, Aivocate). 

. No, 	of 1222 - - 

—. 	
ri Rajesh }ct.riar San1 

• 

	

	 s/o &ri Veer sain Sam' 
• arkcharged Khall.S I 
'under Executive Engineer 
Central.StOres DivisiOn 
Central Water Comnisslon 

• 

	

	iest Block 140.1, Ning No.4, 
'2nd Floor, R.K.Iürin, 
N ew Delhi. 	 .• 	

•• 	A'plCaflt. 

( through B.S.tI.ainee, Mvocate). 
0./\No.224 of992 
hri Jayant Kumar Tathak, 

5/0 Siri KusheShflar fathak, 
Assistant Electrician, 

• 	 Central Stores Divn. , Central 
• 	 Water CnmisSton, !4est Block I, 

aing No.4, 2ni Floor, R.K.Puram  
- 	New Delhi. 	 .. 	

.. Applicant. 

(through B. S.Mainee, Aivocate). 

O.A.2418 of l93 

1.Shri Itajender Sarma 
S/O Sirl Bhag'an Sharma 

• 	Carpenter, Central Stores Ulvn., 

• •: 	 Central dater CcmmisS ion, 
est Block 140.1, 3ing No.4, 

• 	2nd Floor, R.K.J\iracn, 
• 	 N en Delhi. 

• 	2. Sin i Raju Ka3hyap, 3/0 
Siri Nikka Ham; 

• 3. Siri L)aya Bn 5/0 G.anga Ham. 

Shri Dali Singh S/O Bhup Singh. 

Sin i Girl Raj S/OMishni Slngh 
• 	6. Sin. Bijendra 5/0 Totat Ham. 

7. Sin i Ham Kumar Hal. S/0 Hardev Ri. 
B. Sin i Wat Kurnar 3/0 Sh.Kurukul.: 

applicants 2 to 8 working in Cntral Stores Divn., 
• Central Flater Ccmrnl.ssion, 	 New Delhi. 

.......Appllcants. 

• 	 .. 	
( through B. S.Mainee, Advocatp). 

VS. 

The Secretary, Ministry of Jter Resources 

• 	• 	 Sirn Shakti. Bhaan, Net' 1)ethi. 
• :: . 	f;, 

T he Chairman, Central 'Iatc Coiimission 
Sewa Bha:an, R.K.Puram, Ne"Uelhi. 

• 	 3. The Executive En.iineer,  , Cettral Stores t)tvn. 

* - 	Central aater CDmisSion, 	 Hen Delhi. 

Respondents 

. 
in all three abe 0.As 

I.. throuyli flL Jog )LtyI) in I JJI anu2.4J/i2 dl?'-

thouqhMrP,P,Khurana Ln.0.A.No.2419 of.1992). .• - 

yoCGtO 



I.; 
f. 

' 	r'• 
—1-3—: 

ORD ER 
	

r 

DH0r'zixypj... M8i 8j(A 
• 

The app1Ican, 	in all the above-mentioned 
• 	

••• 	 •. 

 

O-As have been working as KhaFas, Carpenters, Mis tries, 

Motor Mechanics, Irlvers 	and Electrj.cjans under the 

Executive 	EngIneer, 	Central 	1ate 	CbatULSSIOn, fl.K.iram, 

I. Neii L)elhj. 	the of 	then, 	Shri Jant Ku!nar 	Pathak, • 

was 	engaqed 	as Casual Lburer 	oj 2.1. 1987 but claims 

to have been working against thepost of regular 

1trtctan w. e.f,7.12.!987. 	Th 	date of engagenent 

; 	 • of the applicants ranges 	between 1. 10. 1982 to 5.9. 1988 

in case of O.A.No.223/92 	between 15..1985 to 2 6.10.1987 
in case of O.A.140.864/92, 	between 6.1.1987 to 7.9.1990 	In 

, 	
• case of 	0.A.No.2418/92 	5hrj Ra 	esh Kumar 	ini(appl1can 

in O.A.No.1501/92) was 	engaged 	o 	19.9.1908 and 
ri 	Jayant Kwar cat.hak(app1jc8ç, 	in 	O.A.Wo.2246/92) 

Was 	engaged 	on 2.1.1937. 	In 3 othp bfthe0.As, 	prayer 
has 	been made fr 	issuance of a direction 	to the 
respondents to prepare a Schne It in rational bas is 

.for absorption of Casual LabourerS and 	for not 
disengaging 	the appli canis 	tillpch a 	Schne Is 

prepared, in all the cases,
. int:rim orders were - 	-: 	 ........... .... 

- 

• passed by this Tribunal, resa1rng 	the respondents 
• from terminating the services 	of 	11 	the applicants 

I -  --- 	

... —- They are continuing 	tiii 	date. 	
.-- --------- 

• 	 ' 

• 	 •, 2. 	in the counter 	filed by the respondents, 
— -' 

	

• 	• •- 	 main averments are these. TIe appo1nnen 	wele 1 	 .(1• 

made for specific projects and 1i the aPPojfltent 
• •• •• 	 - 	

orders ,.t was clearly mert1onjt}at 
the3e are Purely- 

• 	 •'on ad hoc 	is and ..'i Ii hot loa4 to any clan for any 
• 	

• perne 	e'1J1Oyent. The y  have iorked in broken 

• 

,pers and/a ny 
 of then have not cpIeted 20 d ays  :. __-_-.-__ - - 	- • 	 • 	 - 

	

• 	•.ôf servth to consecutive yersm e  rules 

/ 
- -- 

: 	 - 	
-I 



- 
V 	 ,1 

• 

• 	 • provide for appointment of Khalasis by direct 

recruttment through selection by a section cinnittce 

of which the Executive Engi.neer 	is 	tIe thai'man 

The posts 	of Casual Khalasis 	etc. 	artprcwided 	in 

•i thework1nq 	estimates 	for a deinitepetind and 	the 

Services 	of these workers are term 	td after that 

• period, 	in 	case of 	Jayant Knar 	PatIk(O.A.No.2245/92), 	¶ 

it h'as 	been s tateJ that 	the oppllcan 	ia_', 	a ppointed 

as 	an adhoc 	orkcharged Khalasi 	fr. 	3.8.1907 and 

latef on he was 	offered 	appointment 	5 	AssiStant 

• Electrician 	on 	a0 	hoc 	basis 	at minini.in 	fixed 	bSic 

pay of R.11OO/—. 	H6aever, 	this 	appQnbnent was 	for 

• 	 •• 	• 	
" a spec1tc period, 	though with break, 	the aplicant 	I 

continued 	to.rk 	against vacancies 	In different works. 

They haVe, 	ho.vever, admi tted 	that ding 	the years 

• 	 l 	..... 1989 	to 1991, he worked for more thi 20 days 	in 

all 	the 	three years. 

3. 	e have gone through the records 	of 	the case 
• 

oi 	fl and heard 	the learned 	counsel for 	the partieS. 
t•r(I 	ftfl 	f .Sri. 	B. S.Mainee, 	learned 	counsel 	for. the applicants 

has drawn our attent.on to the fol1niing observations 

f.'. made by the Honble3upreme Court ip  case of 

ofHaryana and others vs. 	aSqh and 	others, 

1992(3) 	Vol.45 S.C.R,.34: 	 . 	 . 

•1 . 

The proper course would be"that each State 
prepares 	a scheme, if oneis 	not already In 

• . 	 vogue, 	for regularisation of such employees 
consistent with Its reservatio 	policy and 	if a 

• 	 . 	 . . 	 • 	 scheme is 	aireacty framed,the same may be 
• 	• 	 . 	 • 	

• made, consistent wiUi our 	observations herein 
• so as to reduce avoidable •li tigation in 	this  

•• 	1 • e, 	\ 	
3r. I 

behalf, 	if 	and 	ahen such iers on 	is reularised 
• 	 • 

he should be placed 	Lmmed.ately belo, 	thc 
S 

last regularly aPpOin'l  
cateo-ry, 	class 	or servlc, 	a s 	the 	case may be. 

• •: 	 So far 	as 	ther-chaed 	employees and • 

casual labour 	are concerrd, 	the effort must 	•.. 

• 

. 	 . 	
. 	 .•.,; 

: 	 -• __ 

- 	 -, 	- -- 

'c7.(rr 	 _•.-' 	• 	
-. 	••I £•• 	•AI.1 11T 	

-. 	 / 

,sted. 
. 	 .. 	. 	

•• 



be to re3ularise them as far as psible and 

as clearly as possible subject t.o their 

fulfilling the qualIfications, Lf any, 

prescribed for, the post ar,isu4'3ect also to 

iatlability qf work. if a casl labourer 

IS continued for a fairly long pell - Say 

two or three years - a presumpdon may 

arise that there is reular ned for his 

services. irhuch a situation, 	t becoii3 oblig- 

atory for the coricernc'd authorty to examine 

the feasibility of his reular1Satioti. 

hile doing so, the authoritic otht toaclopt 

a positive approach coupled tnth an empathy 

for the person....." 

•• 

• • 

 

.—TIC  fz, 

 

(\ / 
- 
'V) 

 

\ 

• 	\ 	•• 

\: 
4. 	As the applicants have been i;prkinj for a 

long pericd, through intermi.ttcntly, teir flave 

to be considered in light of the aboveobservtionS of 

the Hon'ble 3ipreme Court as also directions issued 

by the 3overrinent frc tine to tmr.'. It may be noted 

that in accordance with these directLps, a spccial 
• 	 I 	

.. 	 .-- 	 ..- 	 .-.-. 	-fl-- 	 ..... 
Scheme for regular isa tion of the Casu1 Labourers have 

• 	 ... 	..- • • 	 been prepared by the flailiays , Po; t ajd Tele.raphs 
• 

we dl spos e of thes e appli ca ti ons , wi t.h the  

following directions: 

e, 

(I) the respondents shall prepare a scheme 

±eention arTi reyularistion of the Casual 
L. 

Lurers caiployed by them. This sct'iejie should 

tj  ta\\Lnto  account the regulr poSts, that 
)fl 	 •• 

• can he created, taking intoaccount the fact 

	

* 	it even if a particular Siheme is conpieted, - 

	

- 	ne vq 5chc-ncs arc launched every year. An aSS e3sment 

of the reTilar POS ts that can be cr rated on 

this basis sheuld be made. For reg'JlarisatiOn, 

all those, who have conpIed 2'1Od 	ç/ 

- in two consecutive years, s Itould be given priority; 

• - 
	in accordance with their lonth of service; 	• 

-L 	 • 	 • 

- 



who have oplted 120 days  

service should be given tiiporary status in 
I 

accordance ith the iris tiictions issued by the 

oil 	 deparent of persu1 I rn time to time. 

After ccrn4)1(--tio. , i of the i quired pericxJ of 

service, they should be considered for 

* 	 regularisati on; 

(ii i)hoc/tnporary 	oyees should not be 

	

• 1 	 . 	 replaced by other ad hoctcnpoi ary enployees 

and Should be ret.ain 	i, preference to their 

juniors and outsdets. 

(Lv )ich a scheme shall 	s u)yj tted by 1 the 

	

• 	 . 	responients for Scrutiny of this Tribunal 

'ithi!1 a perk ni of three months fron the 

t 	i cnmuni c' tjo 	'Iof this order by the 

peLitioier to 

5. 	There shall be no order aS to cs is. 

..-.- 	 . 

( B. N.L)hound Iyal ) 	 ( S.K4)haon ') 
Mernber(A) 	 Vice Q'airinari 

/sds/ 	 . 

I.  

•; 	(f/ 	ctan )f' 

.•. 
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CENTRAL ADMINISTRATIVE IflIBUNAL • 	
PRINCIPAL DENCH 

NEW DELHI. 

Farjdkot Ho0 
Copernicu (larg, 

Ut, 	30/4 

The Registrar  

Central Administrative Tribunai, 
Hincjpai Dench, 
Ne L

, 

1. Sh, 3o Sjyh 
CoUfl81 for the applicant In RA 
1108, Prakaeh 	 iiarg, 

Delhi. 

Vr Sue 

to Sh.  Rajendor Sharm, Carpi1 	Cvntr91 tor 	
Divj., Central Water Commission 

4e8t Block No 1, LUng No 4, 2nci 1loor, 
ROK.Puram New Delhi. 

Raju Kashy9p 5/0 Sh. Nikk9 Rain 

Sh. Oy Rain ., o 	Lnfjp' 

Sh. Dali &ingh 5/a Sh. Bhup Einyh 
Sh. Hiri Rj Sb 	h. Mishr 	inyh 

L 	Sh. 8ijQnra 5/a Sb. Tot9 R 

( Serial N0, 2 To 6 working in Cential Store8 
Dij. Cntraj '•ter Commission, R.K. Purjn, 
New Doihi,) 

5cy. Mini. Water Resources 
Applicant 

VS.. 
.Rajndsr iar 	& Ora. 	

Respondents 

/ 

RA 172/94. in 
O.A. No, 

5ir, 

I am directed to forward herewith a copy or 	 dt, 
passed by this Tribun1 in the sLIove mentioned case 

ror a.nformatjon1afld necessary action, if any. 

• 	 • 	 Yours feit?u11y, 

• 	 • 	 5ECTION 0FFCER(J—II) 



• 	 n .jni ttrti.'3 Ti ibp1 

.1 

 

13ench, NOW De1h. 

RA165/9(i jr. 	..-2246/92, fl_1, 	in CA_i1/92 

xr LTiA_2418/92. 

Now Jeihi thi 	the c1tL D' of May, 1994. 

rh1n Mi 	i;f.icn SK Dhaaon, Vco_Chirmn(J) 
Fe_L....,( 	\ 

Hon'ble Viz. 	unoun'iyi 1  neuiuL  

R65/4 	 OA_1C1J1/92 

172/9iri DP_'2'B/92. 

1,.heSecrtry, 
inetry cf' 	tnr- - Reource&, 

&hrwn Shaktl Bhav2n, 
11 NOW  0 el hi 1  

The Chinn, 
Central Jater Commissiofl, 
Sewa 	 R.K. Pu:lT, 

• • 	 Nei Delhi. 

The Executive Enqineer, 
5tors Divn 1 , 

Crt•r 1 Uatir Corrrnission. 
R .Y. purm, Neti Del hi. 	- 	 e: 	(\ppl ic.rit .1 

reB:lr!euL 	jr'i CA. 

(.thrcuqh 	Sh. 	Jr) 	5iih) 

_1(5j 9 4 	in .CA_7746L9.2 	VUT&I 

£hr I 	1nt 	Kuc'i 	Ptha:, 

S/c 	Sh. 	Ku5hoshar 	Pthk, 
1ssitant 	Dctricin, 
Centr1 	Stor ~e5 Divn., 
Central 	ter.Comi&sIon, 

West Block 	1, 	Jing 	No,, 
2rvi 	rloor, 	R,Y 1  •Purarn, 
New Delhi 1  RBsDcinclent 	in RA/ 

apo1icnt 	In 	UC. 

i 	UA_1601/97 

Shri R 	lesh Kum.J 	5ini, 

5/0 	Shri 	Jer 	Skin 	Saini, 
UUrkcharc)e 	th 
uncier[xecu.tiva 	En-ThrJer, 
Central 	Strez. rivision, 
Central 	LIter 	Comrnistion, 
Uest Block 	Nc.1, 	Wino 	No,, 
2nd 	Flooi 	R . K. 	Puram, 
N.0 	fleihi, Fenondnt 	in 	P! 

pp1Icnt in 	UA 

1jr177f9 1  in O-23/92 

1. 	Shri taerier 5hm., 
Yo  
C--ter, Contra) SLoia Pivn., 
CsnLrl tJ.atrr Ccmmlion, 
Ue3t Block No. ,l g  Uinq 
2nzl hoot, fl.K. Pur.am, 
New Delhi. 	

, 

•1 
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I ) 

a'A 

/ 	 • 2, 	Sh Raju Kzhyp, 
5. a Shri Nikka Ram, 

3 	5h Oaya R.m, 
S/a Sh. 	nga Ram, 

4,, 	Shri Dal.i Singh, 
S/c Sh. Bhup Singh, 

3. 	Shri Girl R, 
S/c Shri Mi.8hr1 Singh 1  

6. 	Shri 8iJndra,' 
5/a Sh. Iota Ram. 

7 	Sh 

	

XU

.. 	r Udal Kunar, 
5/0 Shri Kurukul. 	

R5püfldt5 in RA! 
Apolicant in OA. 

(Serial No.2 to 6 working i Centrl itores 
D.Lvn.,Cantral ijater COmmL510n,R.K. Purarn, 	

' 
New Delhi.) 	 . 	

L 
J 

. . 	
DE 	(y C1flCULTIUrq) 

de)ivnrhy Hon'ble Mi 	Dhoun'ljyal, tiombnr(A) 

These r a vi ew a1ic 	have been fj6 

y th r es-_iond en 	n5t thb Cc'r1c 	ud 
on 1 0002,94 in C.A,cs. 223. 8E4, 161 

	224 6 p of 

1992. Ihe follouinq directions ware gv: 

	

$ (x) 	
the rsondents chal) prre a sChm 
for ret.e-tjon and reuira.ticn of the 
Casuaj Labourei -c ei1oy.j by them. This 
scheme should take into account the reuJ 

Pr 
that can be created, takin intc 

account t'e 	ct that even If a prtjcur 
is CompleL-dj% n a schemes are lajnched every year s 	n aesemont of• the rel-Jular 

pQst that can be cm eatd on this basj5 
8hcuid be made. 	For reu1arjsation all thoa, who 

h2fe compjet240 days survjcs 
in Lur, con sacut lye y er , should be qiven priority in ac:Qrdarce .'ith their le-th 
of service; 

Those, who have c cmPlOtp 129 day8 of ShcUld be given temora 	
ee v 

y tatu in accord- 
ance with the Ifl5tructjc8 

I5URd by the 
depar tm ent c., Dennel rcm time to tIme, • 	 . 	
After com1etion if the teouired per • 

1 	
service, ?they sho)d he oneIdnr 	for reu1arjsptj1n; 



/ 
	

H 

1/ 

j 

(lii) Adhoc/tomporay, mPiyee &hould nct b 
re1 cced by other 	d hoc/tempo- ary nm,]oyoe 
and shculd he rLjnj in prf,ferfl 

Ce to • 	- 	their juniors r)r1 ouider s; 

(1v) 	Such a 3c'i 	3hal.] h  p Suhm1ttr 1  by the 
rn-.,ondent for scrutIny of thi5 Tribunal  
within a period of tt - ue monìth0 from the 
date of communjctj11 '.0q this order by the  eti tioner to them. 

The reJjeu app1jcn 	
claim thatthouh the  

impugned araer LB very much lerLl and has bon 

Rfte 	1VCoflcjdrab1Q thought., it 	4[zoiJft In 

retention of junier People while rendqrlri''-Lhi 
0rìjor 

people surplus. 	It is their contefltjp'n that due to 

contrajnst and comjetjon qF work5 in hand 

U/C staff udei djferent categori 	f'rom both Central  
Store Oivision @3 well 	P1annjr 	Di'll sion are )itn)y 
to be 

renierel surplus after 31.3. 19 	
It has a) so been 

t.hit th 	 c 	rin_. h. 

surrender c' 10% of existing cost under U/C Ctt
1 

 

for declarjnQ 10% post on U/C esthjjs bnent. ThB/ ha'e 

5tted thjt due to financial con3trajn.t and lack of 

schne5, the QDPli 	
ts were not eltjt'ed for any re... 

quiar1aj0fl of' 
their srvjce.s  

There is nothing in ther e  dirctjon which 

forces the revieL: apolicant s  to reJu1pj5e casual worker8 

in the absence of any Pust, They c'an ak into account 

the late&t Position regarding the projcts which are 

continuing and reh the 
COnC1US1O that ro more rqu1ar 

post can be'created 	The second dcj0 only rOlat 
to £m plem ,

tatjon of the recj8jon of thØ Deptt. of 

, 	eS.Gper5onnel regarding tamorary,  status beng giverìto 

Csua1 uorkar5 who have uorked for 121 	 Certain, a(aivoe 	:. - 

It  cann_beaCcCDted that 
thu dppllcan 	will not ifflD] 

their own ord.erB. The direction No,3 i basod on 
-__ 

'I.  



1,-) 	-1 

- 

estaii, .ed prjncj1 e . 

We, thereror e, holr4 that flo,tj, rr 	npr o t o n 

the jce f jugaent hac beon broua 	ut in t h e revIow 

picctc'r-ts, uhi ch are  he eby
r&1tjt nd 

th 	' 	charne 	iT oprv ud 	the 	iIb or 	 tlii ctir, • 	 J 	
•': 

• L h z 1 be pç en ted f o r scr ut m y  to tj &.jr1;jthr 	if 
d 	

: the et1pu1;terj trie 	 • 

— 	
Let a copy ot .t 	rder bo 

I 

thrae riIe. 	 • 	.• 	
Vit.3a ": 

( I  CJ'flIy L) 	 S. K. 

Ivy! 

CC 

IA 

• 	 • 	 - 	 — 	

r 	 .•-; 	••• 	•• 

:• 	
g•j 	 1 

• 	 • 	 • 

-. 

• 	
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IN THE CENTRAL ADMINISTRATJVF TRIBUNAL 

GUWARATL BENCh 	GIJWAIIATI-5 
hiRe 

iir- 

O.A. No. 224/96 

Union of India & Ors...... Peti tioners 

Description of documents 	I 	Paqe Nos. 

1. 	Written statemeat on behatf of 	I to 5 
Petitioners. 

Guwahati , 
Dated 3' 	Feb., 1997. . 

( MD. SIJAUKAT ALL) 

. 	
Sr. Centrat Govt. Standing Counsel 
Ceatrat Administrative Tribunat 

Guwahati Benrh, Guwahah 
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EIIJWATIATI BENCh. AT fl'IJWAHAIi 	 •, 	< 

• 	 lii. the matter of 

O.k. No. 224 of 1996 
EA 

Sh.ri Fratap Cli. Sharma & Ors. 

\h. 

IJo Jon of IruIJo A Ors, 

in, the matter of 
wri tten sta tement suhmi tied by the 
Respondents No. 1 to 3 

The humble Respuiulents submit their 
written statements as foEtows- 

That wi ft regard to st,at.nmfttt4 mmitn In paragraph I 	of 	the 

apptication the Respondents beg 	to state that the statement maile by the 

applicants that 'Tpresentty 	they 	are under casual employment, under the Re- 

spontie.nts' 	is riot, correct.. The Respondents further ,  IJeq to. state 	that 	alt 

the applicants were engaged as seasonal Khatasis for a fixed period from 

JI.h May to 15th October aiid it was 	specifhr:aliy indicated 1n their e.ngage 

merit letters. They were. enqaqed for assistinq in. collection and handling of 

hydrological data from respective flyers fot the purpose of flood forecast,-- 

mg 	iiurin.q 	monsoon. 	The Respondent.s 	further beg to 	state that. 	the 	alleged 

scheme 	referred 	tkeret.o is 	not. 	applicable 	in, the facts and circumstances 	of 

the present case. 

it 1 	furt.hn.r stated that the scheme of 1993 was specifically 

meant for casia.t workers and persons on. dal ty wages aqai r.s t the regular 

establishment, in the various departments of the Govt. of India. Those. who 

are engaged on, work.charged establishment like the present case are not. 

covererl by the said scheme. Workch,arged staff are employed on. the actual 

executi on. of spec i fic work or sub—work. 
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The scheme of 1993 is not applicable to the casual/ adhoc 

Khalasi/seasonal Khalasis of workcharqed establishment and for those cate- 

a 	separate scheme as per 	the direction of Central Administrative 

Tribunal Calcutta Bench has already been drafted by C..C. and Ministry 	of 

Wat,er Resources and is being crcutated to concern Ministries and IJepart 

inents for their comments/ observations within a fixed time frame and immedi-

atety thereof the cabinet approval would he sought as per transaction of 

Business rules. It, is further stated that as andwhen the said scheme is 

approved the individual applicant's case would he considered. 

2 & 3 	Paras I & 3 require no reply. 

4.1 	 Contents of 4.1 requires no reply. 

4.2 to 4.6 	That with regard to statements made in the para 4. 2 	4. 3, 

4.4, 4.5 and 4.6, the Respondents beg to state that the statement made by 

the applicants that they are holders of Group '0' posts on casual basis is 

not correct. The applicants are seasonal i(halasis engaged in workcharged 
VA 

estabtishment.The Respondents further beg to state that as mentionedara I 

hereinabove the 1993 scheme is not appticable to the seasonal Khtasls 

engaged in workcharged establishment. The Respondents further beg to state 

that as mentioned in para I, the seasonal Khatasis are engaged In work-

charged establishment for a specific purpose i.e. for assisting in cottec-

lion and handling of hydrological data for flood forecasting from respective 

rivers during monsoon from 15th may to 15th October .every year. Accordingly 

they are engaged every year and same kind of letters are issued every •year. 

This fact is always mentioned in their engagement Letters. As per the knowN 

edge of the Respondents the applicants at st..no. 2 and 3 were engaged during 

intervening period in the year 1992 only due to exigency of work for han-

dung. of hydrological data. 



4.7 to 4.9 	
Contents of para 4.7 to 4.9 are not correct and denied. 

Respondents beg to state that the judgment referred to here pertains to 

those who have been working as Khalasis, CarPenter, Mistries' Motor Mechan 

ics Drivers and Electricians an adhoc basis. and not to the seasonal Khata
- 

- 

sis engaged in workcharged establishment who works for a limited period for 

a specific work. It is further stated that the seasonal KhatasiS are not 

ther beg to slate they are not aware of 
adhoc employees. The Respondents fur  

any seasonal Khatasif who has got the benefit of the above judgment and 

posted to Shillong. The Respondents further beg to state that applicants may 

indicate the name and his earlier de signation of the seasonal Khatasit who 

is stated to have been posted to 5hittong. It is respectfuttY stated that 

the judgment ofthis llon'bte Tribunal, PrinciPal Benchi as referredp is not 

applicable in the facts & circumstances of the present case. It is further 

stated that 1993 scheme is also not applicable. It is further stated that as 

submitted hereinabove the schenie for grant temporarY status and regularisa 

tion of seasonal Khatasis is not yet finalised, the case of individual 

applicant would b considered on finatisation of the scheme. 

• 	 4.10 	That with regards to statement made in para 4.10 of the 

appticationi the Respondents beg to tate that as per nature of job the 

seasonal Khatasis are engaged during monsoon period i.e. from 15th May to 

15th •Octobr every year for the purpose of flood forecasting. After 15th 

October there is absolutely no work of flood forecasting. All the applicants 

are well aware of this fact that after 15th October they will be disengaged 

they have accepted the job being fatty aware of this fact. The atteqation 

regarding alleged exploitation by the Respondentsi thereforet is not cor-

rect. All the applicants are free to choose any other job suitable to them. 

4.11 That with regards to stalements made in paragraphs 4.11 of 

the applications' the Respondents beg to stat.e that the judgment referred in 



the paraqraph was specifically meant for the employees who have been workinq 

as EChatasis, Carpent.r, Mistries, MotorMechanics, Drivers and Electricians 

on adhoc basis and not to the seasonal Khatasis enqaqed on workchared 

establishment for a specific purpose and for specific period. It is further 

stated that the seasonal Khalasis are not adhoc employees.  As such the said 

judqment is not applicable in the facts and circumstances of the present 

case. 

4.12 	Contents of para 4.12 are wronP & denied. It is denied that 

the Respondents have 
I

acted illegally, as alleged. It is further denied that 

they have acted in direct confrontation with the llon'ble Tribunal's order, 

as alleged. It is stated that the Respondents have highest regard for the 

majesty of the Jion'ble Tribunal. 

4.13 to 4.15 	Missing in the application. 

4.16 	That with regard to statement made in para 4.16 of the appU 

cation. the Respondents beg to state that the interim order passed by the 

llon'bte Tribunal has already been modified. The Respondents further beg to 

state that the scheme for grant of temporary status and regutarisaton of 

the services of seasonal Rhatasis has already been drafted by C.W.C. and 

Ministry of water Resources and at present is being circulated to concern 

Ministries and Departments for their coinments/ observations within a fixed 

time frame and immediately thereof the cabinet approval would be sought as 

per transaction of business rules. It is further stated that as and when the 

said scheme is approved the individual applicant's case would he consid-

e red. 

5. 	 That with regard to statements made in paragraph 5 of the 

application the Respondents beg to state that regarding grounds for relief 

with Legal Provision the Respondents beg to state that none of the grounds 
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are maintainable in law as well as in fact and as such the application is 

liable to he dismissed. 

6 	 That with regard to statements made in paragraphs 6 of the 

application, the Respondents have no comments on them.. 

7. 	 Contents of para 7 are denied for want of knowledge. 

& 9 	That with regards to statement made in. para H & 9 of the 

application regarding relief sought for, the Respon,ents beg to state that 

in view of the facts and circumstances stated above the applicants are not 

ntit'ted to any of the relief sought for and as such their application is 

liable to he dismissed. 

10 to 12 	That with regard to statements made in paragraphs 10, 11 & 12 

of the application, the Respondents have no comments. 

That the Respondents submit that the application, is devoid of 

meritjpand hence liable to he dismissed. 

Verification 

I, \.P,Shiv, Executive Engineer, Middle Brah,naputra Division, 
C.W.C.t Rajgarh Road, Guwaháti--7 and Respondent. No.3, do hereby solemnly 
declare that the statement made above are true to my knowledge, belief and 
informatiqn based on official records. Legal submission made therein are 
true upon legal advice received and believed to be correct. I sign this 
verification on this ..*ik day of .. 	1997 at Guwahatl. 

DECLiJANT 

Li 


