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c 5 WL i, 10.10.96 Mr S.Sarma for the applicants.
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(!“_}0 e | v"; v i~ . . M S.Ali.SI'.C.G-S.C for the respor-
ip € 1

Daﬁi&yy No 3 qéc’?Bb 1 | dents.

ﬂ ‘)/Qz & . . Adjourned for admission to
s ¢ 5 14.10.1996.
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114.10.96 Learned counsel Mr B.K. Sharma
75./0.9€ B |
Lo ' ., . for. the applicants. Mr A.K. Choudhuri,
v ' Jearned Addl. C.G.S.C. for the res ondents.
quy 4 e W r » ’
' ' ' Heard Mr Sharma for admission.
» /(/ /@96 cpm 7 N , . !
.;.v — . , Prayer to allow the applicants to jgiz:
(e /far /Zré.(op9u,7 ' v together in this single application is granted
> s = . - ]
, . ', in terms of Rule 4(5)(a) of the Central
‘ %’/\, ) ' «  Administrative Tribunal (Procedure) Rules,
/ : : 1987, as the conditions mentioned therein
/8 WA AS ' v are fulfilled.
' N '
. a ~ 1 ' Perused the contents of the
« 1 &2 M 2 #,L '
M - r :  application and the relief sought. The
(i ' : !
Wﬁl , A m,a_> /()/W ' « application is admitted. Issue notice on
! D /\/0 }/} ﬂa" ) : : the respondents by Registered Post. .
fw ¢ !
/8 // ?,( p , List for  written  statemen|
! ¢+ and further orders on 26.11.96.
- _ . . , \ |
' : : Heard Mr Sharma on the interi
9 S e Mgmtﬁ SN A\“ WWU/‘&' . . ¥
w) \'\V&W, S ,W,)ew &\ . relief prayer. The respondents are dlrec“_ :
b ' : : not to terminate the service of the appli
\W - : - 'without permission of this Tribunal.
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by
Member
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18;12.96 Vide order passed today ian P.
’ 231/96 the interim order dated 14.10.96
has A been modified.
17- 1-9%
fuf/ Shakemeat e
_ ¢ Member
/n_e'-/' ZLUW\, g‘i L‘Ld,‘
/ ' - pPg
== |
30.12.96 'Mr S.Sarma for the applicants.
| ' Mr S.Ali,Sr.C.G.S.C for the respondents.
Written statement ‘has’ not been
- submitted. ;@. P fii‘s
AN - List for written statement andy
further orders on 20.1.97.
({u;/
Member
b 299 P9
LEP‘K A" 15 s 20.1.97 Written ‘statement has not been
filed. List for 'written statement and
b ﬁ;'97?‘4g. further orders on 12.2.97. k
}Q‘h | %f“r
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f Mr. S.Sarmatfqg3phelappli¢ants,-
Mr. S.Ali, Sr. C.G.5.C. for the -
- respondents. . o % ) f
' Written éfateméh£ ha§ not  been.

submitted.

List for written. statement and further

- order on 30.12.1996as requested by Mr. S.Ali.

/




12#2=57 Mr.beRedhara, loarncd ecouncel
| a»scaring on behalf of the a:slicuny
submits that gimilar cascs are nending

in this “ribunzl.
Lot this case be listed for ..caringy

.‘.

Y 4 alongwith other cimilar casos.
{iembér  Vice=thairman

Pg
Wgﬁ?,

10.3.97 Le; the case be listed onA21.4.l997 for
- hearing.
Mgégg;” Vice-Chairman
tés:/
M7
)9 457 |
» 21.4.97 1,et the case be listed for hearing

/94 o /ﬁ f@w»c'v\i_ o§ 2.6.97,
b v b

-~ Member Vlce—Chairman

&
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2.6.97 The respondents have filed an affidavit
in Misc.Petition 94/97 stating inter alda that
the scheme has since been approved and it is
likely to be notified. In view of the above
Mr B.K.Sharma, learned counsel appearing on
behalf of the appllcant submits unless the
scheme is notified and he comesto know about
the scheme it will be difficult for’iia and ©
for that purpose Mr Sharma prays for time till
the scheme is notified. Mr M,K.dupta.learned
44d1.C.G.S.C submits that the scheme will be
notified £ very soon, may be within 3 weeks.

contd..
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7.7.97

?‘ ‘htb§// B Y ﬁf‘,

Mr S Al;,learned Sr.C. G%aﬁr'and Mr M@%&

the publication of the schﬂme A
Considering the submisslons of the

learned counsel-for-thelpaxties ;§

adjourn the case to 7.7.97,

i
MéégéZ/ Vﬁce-Chairman‘

Heard beth counsel of the partﬁes.

Hearing concluded. The application is dlsposed
of on withdrawal with liberty to file fresh

application if so advised. No order as to costs.

Order is kept in separate sheets.

b
Member ‘ : Vi i
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BEFQRE THE CENTRAL ADMINISTRATIVE TRIBUNAL:$GUWAHATI BENCH

{

0.As No. 22 /96
BETWEEN

1. Shri Pratap Ch. Bas S’WQ'MA/
2, Sri Bipin Rabha
-30 -’Sri Jainal Cho Rabha -

o all are working _undér the Central Wai:_er_
Conini,ssion; Middle Brahmaputra Division, Gauhati-;3 and
their r_especti_v,e. place of posting are as indicated in
ANNEXURElto the O.A.

ecscescee .Applicants.
= AND-- -

1. Union of India, represented by the Secretary to the Govt.
of India, Ministry of Water Resources, Shram Shakti
. Bhawan; N. Delhi, . |
2. The ‘Chali,r,mén; - Central Water Commission,

Seva Bhéwan,/R.K. Puram‘ Neo Delhi. )

'3. The Executive Engineer, middle Bralmeputra Division,.

Central Water' Commission, Gauhati-7 (Rajgarh Road.)

4. The Executive Engineer, V_C‘;,e_ntral,,_Water' Comnd ssion,

M.0.Ts, Sub-division, Bamunimaidan, Gauhat=21.

eseeeeeeRespondents
DETAILS _OF THE APPLICATION

00002/-
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1. PARTICULARS OF THE ORDERS AGAINST WHICH THE APPLICATION

BEEN E S

B

;» The instant application is noﬁ made against ény
particular order, but has been made seeking a relief towards -

regularisafion of their services, Presently they are

‘'under _casual employment under the respondents and as per

~ they are under casual employment under the: respondents
and as per the scheme prevelant, they are entitled to be
granted with temporary status with further regularisation

rd

of their services. . /7

-

2. JUEL@ICTION OF 'IHE Q!__IBUNAL $=

. That the applicants declare that the
subject matter of the application for which they want
redressal is well within the jurisdiction of this Hon'ble

Tribunal.

3. LIMITATION:.

L ‘The applicants further declare that the
application is within the limitation period prescribed

under the Section 21 of the Administrative Tribunal Act,
1985.

4 L ] s : E -

4.1 That the applicants. are all citizen of India and as
such they are entitled to all the rights and privileges
guaranteed by the Constituion‘of India and the laws framed

oo 03/"



T -3.
thereunder.

442  That the appl:l.‘c‘ant;e have filed the instant °
éppli_cati,o,n for redressal of their grievances towards
non régulaz:isation of th_éir éerv_ic_es as Gr. ‘D" employeés.
'n_;é grievances of the applicanté and the': cause of action
for which the applic_anés have cone before this .Hon'ble
| Tribunal for redressal of the same are similar. They bélong
to lower stratum of the society ;md they are holders of
Gre 'D* post of casual basis and accordingly Crave Leave
of ,thi’s_ Hon'ble Tribunal t_:o'a],low them to j‘oin‘ together
- in a single fapp;l.ication'invoking the power under Rule 4
- (5) (a) of_ the Central Administrative Tribunal (Procedure)

Rules, 1987.

4.3 That the applicants are all similarly gituated,
their grievances are perhmn;ng’ to their services under the
respondents. All the applicants have been workir;g under
the respondgﬁts on casual Sasis for the last several‘
years without any hope of _reg'uAl:aris‘ation of their
services. They have not been granted temporary status
‘underv the Scheme formulated by the Govt. of India.

The service particulars of the applicant's are reflected
in ANNEXURE=] to the instant O.A. Ip the said Annexure,

_ the applicants have given their service4 particulars
in detaj,1§ and Crave Leave of the Eon'ble Tribunal
to refer to the same in support of their contention made
in t;.his _applicagion instead of repeating the said

conteption.'
4.4 . . . That the applicants gtate that as is reflected

in Annex&:e *1* Statement anneied in this O.A., they

"



L\ ’

-+
iprere_ have been _wo;king_ under the _;egporxdehts. since
1985, 1985, 1988, 1985,1985,1990,1990,1936,1986;1988}1992
and 1986 respectively. They were so appointed in Gr-D
emplqyéat on casual basis after their names were
sponsored through Employment Exchange and theYv/rere
selected for the post of work-charged casual khal_ési- |
Their appointments are continuing from year to year and
each year they, are issued withw appointment letters
under which they are to work in Gr.'D' Pgsts as work
charged seasonal  khalasi in .ﬁhe definite scale of
pay. Presently, they are given pay scale of & 750/=
Bs 9_4-0/-,__ which _ims:.t,be prescribed pay scale of Gr. 'D‘'
emplqyees._.ﬁoweve£t thelyr serviées_axe te:minated and/
or ,they,, aré kept in employment fsr a definite period and
therefore, theyhar?_no longer engaged for the rest of the
period in the year. Again, in the next year, they appointed
for a further period . Thué, this pmbcess is going 6n:since

the time of th'_eix:__appointrments and in gpite of the fact
that the Govt. of India has formulated a policy decision
for grant of temporary status to the casual employees with
applicants are still deprievéd of the same Dbenefit.

Their services are rather being .termina_ted from time to
time. ‘

4.5 That the applicants state that every year they
, .are issuedv with the same kind of appointment letters and
sometimes they are also required to work beyond the
prescribed period in thé appointment letter on Qasual

000004/"
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basis.

Theif éuchhhappoinfments“aré”notﬂin dispute and
thus instead of anmexing all the appointments letters
pertaining to all the orders, the applicants beg to
annexed one such of their 'apﬁpintments5 letters and the
same are annexed as ANNEXURE 2/A_to 2/C.

4.8 o The aéplicants Crave -Léave of the Hon'ble
Tribunal to produce all the _appointment letters pertaining _
éo their ;emﬁioymgnts in Gr. 'D' posts as Casual basis
right from the respective date46f their appointment at’

the time of hearing of the instant application. It is

the bonafide belieff of the applicants fhat their such
employments will not ke disputed by the respondents.

4.6 That the applicants state that even after render-

ing years of service as Gr. 'D' casual employees, their

 service have not been regularised and their services are

being <Lesminated taken by the respondents in exploitative
terms. Ag pointed out above, their services ére utilised
for a particular period in a year and after ﬁhat their
services are terminated and again in the next year they

are appoinfed for another period. This process has been

‘going on since the day8 of their respective employments.
Further, ‘sometime dﬁring thé intervening period they are
also given casual employment 1like that of any other Gr.'D’

Casual employee. Thus, the case of the applicants stand

 thus all of them are duly sponsored by the employment

.o...O°"'5/-
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Exchange and selected hylﬁhe respondents for being appointed
as casual and selected by the respondents fior being
appointed as Czsual Gr; D employees, their setviceq are
being utilised every year for a particular periqﬁ as
work éharged season khalasi, Till date their services are nc
not regularised and they have not been conferred with |
temporary status as im required to be conferred to under
the relevant scheme formulated by the Govt. of India.

the :
' Thet/applicants Crave Leave of this

Hon'ble Tribunal to produce a copy of the relevant scheme

at the time of hearing of this instant O.A.

4.7 That the applicants state that some of the Gr.'D’
emplqyees of ﬁﬁe Central Water Commission similarly situated
at with that of the applicants had épproached the Principal
Bench of this Hon'ble Tyibunal, New Delhi by way of

filing various O.A.s wherein some kind of griééances have
been raised in the instant were raised. The Principal
Bench of this HOn'ble CA.T. by its common judgement dt.
10.2.94 in O.A. No. 273/92,804/92,1601/92 and 2418/92
allowed the said O.As with the following directions(i)

* (1) The reépondents shall produce a scheme for retent-
ion and régularisation of the casual labour employed by

them., This Sdhemé should take into account the regular
post, that can be created taking into account the fact

that even if a particular scheme is completed, new scheme
are launched every year and assessment of regudar post
that can be‘c:eated on the basis should be made.for
regularisation all those who have qompleted 240 days

- service in two consecutivé years, should be

A

s



"Thete shall be no order as to costs”

-7-
‘ - _' \
should be given priority in accordance with their length

of their services.

8

ii) ' Those who have COmpleted 120 days of services
should be given temporary status ih ‘accordance with the
instructions issued by the Department of Pereonnel from time
time. After completion of required period of service, they

should be considered for regularisation.

- i44) Adhoc/temporary employees Ashould not be replaced

by other adhoc / temporary employees and should be retain

i:i r eference to their juniors and outsiders.

iv) Such a scheme shall be submitted by respondents
for scrutiny of this Hon'ble’ Tribunal wit‘hm a period '
of 3. months from the date of comunication of this order

by the petitioner to them.

, ) . ' %
N

A copy of the said judgement is
annexed herewith. and marked as

Annexure =3,

4.8 That the applicants state that the sald j udgementé
__was carried on review by the respendents therein but the
same was dismissed by the I-Ion'ble Tribunal by its order
dnd judgement dated 9.5.94. . '

.0008/"v
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A copy of the same judgement dated
| 9.5.94 ig annexed herewith and marked as

ANNEXURE-4,
4.9  That persuant to the said judgements the
applicangs therein have been granted temporary 'status
and to the knowledge of the .applicants; all the applicants
therein - have been continuing in their service wiﬁhout
anf interruption and break and they are enjoying the conse-
quence.of grantiﬁg the tempora;y status. One of the applicant
| transferred to Shillong and he has been continuing as Gr,'D’
employees on conferment of temporary status with all consequ-
ential benefits. After the aforesaid judgement, their
_ has been no occasion to terminate the.services of the appli#
cants therein and they are enjoy@hg 'the benefits of |
 temporary status as per the écheme holding the field. The
.Central Water Commission has formulated and adopted. the
scheme as waé formulated by the Govt. of India, Ministry
of Personnel & Pﬁhlic Grievances with a slight modification'
here and there, more particularly as regard to the number
of - working days. The respondents may directed to produce
a copy of the same formulated by them under which the
applicants are entitled to be conferred with tempérary status-

with all conseugnetial benefits.

4,10, That the applicants state that the respondents
instead of being a model employer has envisages under the

Constitution of India and laws framed thereunder have been

veuS/m
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utlising the services of the applicants for the last
several yearsnin_ exploitative terms,withoué.giving them
any‘rag of hope of future,propspeéts. Thiis. the applicants

have attained a stage under which they can néither g-o0
go for other employment n@r theY.Qan,ahand6n their present
employement. The applicants have already become over
aged for any other government job. Thus with ihe meagre
income théy earﬁ their livelihood from théif casual
employment, they alongwith their families are in precarious

predicament,

4,11 That the applicants state that,in.éiew,ofLﬁhe )

- aforesaid judgement of the Principal Bench, pertaining to
the. said Department and Same subject matter of employment
fér Gr. 'D* employees, there is np'earthly reason as to.

why the benefit of the said jddgement should not extended
to the present applicants. The respondents of their own
oughﬁ}to_have be extended the benefit of the said judgement
to the aprlicants instead of making them to come under the
protectxve hands of their Tribunal.

4,12 -HThat tﬁe applicants state that in view of the
facts ,andjcircumétances. stated above ihey are - compélled
to eocme under the protective hands of this Hon'ble
_Tribunal again. Further it is ~stated = that by |

.00010/"
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Further it is stated 'that by the petitioners that

-the respondents have acted 111ege11y and have acted

in direct confrontation with the Hon'ble Tpibunals

order.

4,16 That thevapplicants state that it is tﬁeir
reasonable anprehension that since they have come under
the pnotective hands of this Hon'ble Tribunal, their
services may not be continued and this it is a fit case for
an interim order directing the respondents not to terminate
the services of the appiicants till disposal of this instant
O.A. It is further sfeted that by the applicanég that the
respondents have under taken several other‘ project works

and there _ere post etill lying vacant in the Department
and hence thereim no earthly reason as to why the
services of the applicant should not be continued.
Again on the other hand the respondents have underﬁaken to
prepare scheme to absorb the casuel lahour 1ike_that of the
applicants; the applicants pray before this Hon'ble
Tfibuhal further to pass appropriate interim order'directing
the respondents to allow _Ehe applicants in any Gr. 'D!

posts.

GQUNDQ FQB @LIEF WITH LEGAL PROVISION g

5.1 For that prima facie the action / inaction on the

paft of the respondents are 1llega1 and‘arbitrary.

5.2 ' For that the applicants have been continued in

the employment under the respondents for the last several

| years, their services are required to be regularised with



-\

5.8 'For ‘that the respondents‘ are dutyﬂ?ﬁ N to give

weightage to the services rendered by the . applicants

towards regularisation of the applicants se j
they cannot be utilised the same in exploitative terms
1n violatioa of provision mandate and the laws framed

thereunder. : ,

6. DETAILS OF REMEDIES EXHAUSTED

That the applicants 'state that they have no other
alternative and a efficacious remedies except by way of

approaching this Hon'ble Tribunal.

7.  MATTERS NOT PREVIOUSLY FILED OR g%rgg BEJFORE ANY
i T ]
OTHER COURT

. further declare
That the applicants /akakx that they have not

previouely filed any application, writ petition or suits
regarding the subject matter inrespedt of which'the
application has been made before any-Court.of Law, or
,any other authority and / or other'Bendhes of this Hon'ble
Tribunal. and / or any such application, writ_petition or
suit.is‘pending before any of them;‘

8. RELIEF SOUGHT FOR:~

In‘view of the facts and circumstances stated above, it
is most respectfully prayed that the instant application be
admitted records be called for and on perusal of the same

and upon hearing the parties on the cause or causes

that may be shown be pleased to grant the following reason.

8.1 . To direct the respondents to regularise the .



3
=33

_.all consequential benefits,

5.3  For that there being a judgement holding the filed
pertaining to the samel»department and the same subject _&
matter, the Departments and the respondents are. duty bound
to apply the principles laid down therein case of applicants

also without requiring them to approach the Hon'ble Tribunal
again and again.

5.4 For that the constitutional mandate demands that
‘the services of the applicants be regularised and their |
services could not be utiliged in exploitative terms as has

been done by .the respondents in the instant case.

5.5 ~ For that the benefit of the ‘scheme of reqularis-
ation ‘and conferment of temporary status have not been
extended to the other similarly situated employees.there
is no ea:thly reasons as to why the same treatment should

not be'neted out to the applicants.

5.6 For that.the applicants have been treéted differently
and thus is violation of artcile 14 and 16 of ‘the Constitution
' of India,

5,7 A. For that the applicants have been continued under
the reepondeats for the last several vyears and in the process
they have lost their chances of employment elsewhere has thay

Ibeihg over aged to be absored elsewhere.

9@%5



,41/\%
services of the applicants  with retrospective effect

i.e, the respective dates of their ‘appéintments with all
consequential. benefits including arrear salary and

séniority.

842 T direct the respondents to extend the henefits’
of Annexure-3 judgement and ordermof the Principal Bench

of the Hon'ble - C.A.T. New Delhi.

8.3  To direct the respondents not to terminate the
service of the applicants and to allow them to continue

in their services through out the year till such time
their services are regularised.
8.4 B The cost of the application.

' Any other relief or relkefs to which the
Hon'ble Tribunal deem fit and proper,

9, INTERIM ORDER FO

Under the facts and circumstances stated above _‘
the applicants prayed for an interm order directing the
respondents not to terminate the services of the applicante
with further direction to allow them to continue in their

' services without any interruption. '

10," fhe appliéation has been filed through-Advocate.'

11, Partutulars of -the I.F.O.

a 1.P.0s No.t= 09 34 6930
. Date - ?;01,9-"15-'



m', . . ."I. "‘" ‘ . ) -% . R "' . .\( .‘-‘, o "-_. :‘
o ‘ B e . LT ‘ . R
L e ., ' Payable' -at t- G.P.0. Gavhati. - - = IR

4 ‘. : S R R : K . L -
- | - < . ‘J . . : . - . . N KR A
.. N .. . .- . .
L iAg d in the . Index ; S
’ 5 T ] PR R .. 1 - e . -
. ...~ Ag- 8tated in the . .Index _ _ 3 )
™ . . - . : . N . . : PR = - AN N
. 2 . s .t L - . . ¢ . - ‘
f . . . - B Lox 3 - i ; o i N
. . . N L . N A . L)
. . ‘ - - . . . . . .- . .
vy .- 5 L . b o B ,
N oL . . . ; =, . - Lt R
L B . - . - PR : . . . . )
. . . , ,
RN - . i . N RN R . . .
. R /2 - vy S . . ! N
. . . - . B * ' ’ . .
N . ‘ ° \ .
- . - . . . . , PR . B . oo v .
- - ~ * ! ° ' ’ . " * . B -0 N " Al v " - ‘. . ‘ ’ B '/
. ' ' 1 . . ! N 4 b R DR . ’ e
v 2 E - R DN . . .
' ‘ . CL L Verification..ve.s.
- o - , ‘Verificationseseees - -
- -~ - . . PR N Ll . . -
;L RANEEE “ ~ R . . . . . -
3 . o . : s , e
.y 4 ‘ el L . C e ) - - i oo .
v R ; R A v, 2 , R N , . .
[y . . » . = . o R -~ [ , . . .
i : N . T . - VA ' PR o
. -" . e N ’ * .
. . . . N . ‘ N . . .
. A _— . , 2 : L L . o,
. 3 A . . . - . ) / s . N . © T . FN .
. . N . . R . v
- ' N ! ' - ! - ) . N :
. . R
! : i . . ’ 2 ’ 3 . ’ LN .
. ! A . : . NI : ‘ S
. . g .
¥ . ' - . . ] N . '
' )
ki . ‘ . . . A . -
! ‘ i * . P 4 . . . N
- - - . . R - . N - C
. . . ~ - ‘ ’ ' ’
’ - o N N p N . - -
N . 5 5 s oL 2 . N R v . N 4 . B
. SN . . ) .
. . N B - . < .. Y
. .- . . > N . oo N " .
. . ' ¢ A N ’ | . ’ .
, . . N G . v .
. ¢ Co . . - . - . . I
S, ; o . . T N I . : ' R
e . M B B 4 e L ' g >
. . R B - ' . : ’ . . "’ 4 A K
) ’ N . o : r T LI . .
- N - N - - . . .
! e l . i (TR . . . o o -
. : T . : oo et . T RN v . -
’ N - - ) L . .o . LAY ‘ . e 5
. . . - L PR R . .
~ . ~ ‘ . . - . ot AY > -«
: . ' S LA - I . :
! ) . - * ' . - ‘ - ' R .
. . . N - “ . -~
. I . . . ) . R .
_ . . - . X .
‘ ot . e , : ‘;. . . 5 '
PRSI ’ . o o Y . ' R ‘ 744
' . P ’ . : . . Vo - i
. ‘, o . Lo s - Y ' ' . . .
- ) . .
LN I3 . . B . R , - .
. 4 . . (
' ! N ! ' o . R - - . . PR
, . - DR ‘- . - N " . > ) v
. v . . AT .
.. . Cy o, - . a4 v
- . - g - K L o - . , . .
: . . . . ' . )
\ . ‘ : . . . . . . oot E
- . ' - . N - B L . . o
. h ' . o .
o . . A - - i AT -
A i . . 0] - . .
. . v \ .
. . . . s - . Y R il N AIN
o . ’ - ) . . Lo .
. .o . .
. 1 S . “ . ? .
' ’ . ‘ b . " . .
Lo N N . - -
N E) ~ T , - - T K L .
.. ’ M e " . .4 7 AN ' . '
Lo i . . . ) L )
. \ >y . . N . - . - t .
- ~ . -~ . -y Y
P ) W N .
. . . b - =~ 7’ . A - .
. : - B . - B - > .
- - g ) i . B * 3 - -
e ) . - . . a - . N ; v L )
3 . L . v, . N :
. . s ) .. EERE ° S~ T, - _ . ' .
. . o o - / o . N . Cep . )
o ) Lo e . - ~— . . - - - - :
. - N Lo R 7 ~ \
i LAY ' ; : . . e B . )
i . g . . .- . E » : % :
. . . i ; i r N ;
= P s - . . . . .
. : . . ‘o MY ' > -~ 7 . 4 .
[ . R . ° .. R . h .




5

B

VEREFICATION

I, Shri Pratap Chandra Sarmah, S/o of

Late;bhaneswar“ Sarmah, aged about 39 years, at present

working as Beasonal Khalasi under C.W.C.,Division-II,
Xulsi Site, R/o Village - Pokhakateki Bari, P.O..Njtayananda

District - Barpeta, Assam do hereby solemnly affirm and verify -

that the statements made in paragraphs .1 to 4 and
6 to 12 of the accompanying application are true to my
knowledge ' and those made in paragraph 5 are true to my

legal . advice. and I have ‘not _suppressed any material

‘ facts.

And I am the applicant No. 1 of the
instant O.A. and as such I am competent to éwear this

a€fida verification. which I signed on this the

22nd Day of September, 1996.

Signature of the applicant

@ATM" cnmnong  SARRE)

TS



ANNEXURE™

NAME  PLACE OF POSTING WORKING. SINCE .
EEEE (fisy 15%h to Oct. 15th)

1. ‘Pratap Ch. Shama 7 1986 to 1996
- , !ﬁiddle ) B_r_;itnnéputra ‘Divn.
C.HsCe, Rajgarh Rde .
. Divn. II,Kulshi Site

2. . BIPIN RAVA . .. L
| _ widdle Brahmaputra Divm, - 1991 to 1996
- C.W.C. Rajgarh Rde Divn=II ' ' ,
gulshi Site " o
S 3. Jainlal Rava .. .. B
- o ‘ 1986 . to 1996
- Middle Brahmaputra, Divn. :
C.W.C., Raggar. Rd.Divn.II

Kukehi-Giee Dudhnoi Site

: 'é;\,tt-este&.\ -

T Mvoc«ﬁ‘bo.



% Annexoge 2

, .
' 'y

e i E
; | . |
erAM : "XENGAUGE" - Mo, NBD 11/CB/L/Es tt 11/95/ﬁs~—/34
T GUWVATATI |- Government Cf India :

Middle Brahmaputrd’Division, .
: _ ] Central Water Commioblon,
TELE : 5604457 ' Rajgarh Road, buwohati - 7,

B

L ?: ; | L ' Sy odted thei{&éé{95

. * /
g 77ZL /7Z g
- ] ‘ 1':;.‘-,0'."'" ‘VT ‘ “ J}: ﬂ' _Q .R. lé H "1')" U Il

d ) EI|
' The underaigned ‘heneby offeru dppointment
to the folloWinp persons as "SLASONAL" W/C K}ajubi in the’ WOrk-
Charged estﬁblishment in the pay Scale of K. :750-12-870-El <
14-940/- With-usual allowances as admiSSible 8s per rules! £rom
time to time. A R

T
1

— -:'.{ Teme A

[
'.l' '

. S/N: Name and ‘address of Emnloyment ?lace oﬂ Remarku'

, Candidates ; - ,Exchange posting ,.

CoL SN 1Regd NO.'. o A T
R S SR (CSA M . S -
1, $ri Arin Rajbongshi, , 2726/86 G&b site,Sonapur,

'C/0,5ri B.C.Yas, M.Sub- . under M3D,Guwahati,

. Division,ClC Quwahati..h e ¥

2. Sri Harish Ch, barman, 1509/80  +dg-
C/0,Mech, Sub-Divn.,CVC, = ‘ ki

Guwahati-22, "+

3. :5ri Chandi Ram Das, T6607/89  ~dyy-
C/0, Mech, Sub- Dlvn.,,nC , i J
Khanapara,Guwahati-"2, , , ?

4, Sri Ananta Kr, Rabha, L 726/832 ,&) site Dudhna
C/0,. Srilnnus Rabha, S . 'under MS D GuWahuBi

Yill-Kamarpara, P, O-
Daraduri, Goalpara,

5. .Sri Putyl Khound, o f071[84' G&D site Sﬁnlsi,,

: Vill- BOrkuna,...O-Gear- IR TR Un}er MoD buwahdti
‘uabari (Biswamith Charali) Ll : o

- Dist- Sonltpur,Pin~784176 S o ﬁ ' r3 ' "'ﬂg
' 6. Sri Dinesh Ch,.Dds,. 3220/79 G&) site, Dudhnai,
C/0,Smt, ‘Karani bula DaS. —— . un@er MSD, Guwabdti

. : . Dhankar. Nagar, A.{Raad, 5 & - gl N4 |
Panbazar, Guwahatizﬂ ‘ AP 4

7. 5ri Dilip Ch. Khataniar, 937/85 MSL, CLC,Guwalhati-22,
Vill-Burjoha Bhatikur, S
Dist-Nowgoun, 7 \

. Lrl Bipin Retaa, 518/9% Gx] Site,Rulsi,
C/0,HMech, - Sut- Dlvn.,LlC unuer MSD, Guwahati,
Khanapara, Guwahati-22, . I

{

9./ 3ri Rohini Kr. Roy, - 17184797 &l site, Dudhdai,

C/G, sri Banimali Roy, - : undger ME D Guwahati,

Vill- Charaimeri, P.O-
. Amjonga, Goalsara, Assam,

Lrasietr | |
flr\fi/v/q§ﬁg Contd,.., 2/~ :
- ?7/ ’ P s ) '
A o

’” .
. povect? ‘

i
!



A

% ~
’....; __________ .\_..._._.'_..__..5--..._....._...T.—_.......
S B e e —_——le o s A 5
10, - Gri Jsvnal Ch. Rapha, 654/82 - & . GED site,Dudhnai,
. Vill-Borpathar, P,0- L undof MSD Guwahxtl
Chatnmiatia, Dist-Goul- . :
vr\'"l“"l

é%%))</ Sri Pratap Ch. Sharma, girg/e2 -do-. f;
'(/O S1rd Tarun Ch. ».)hdl"ma, I - Lo

Arunadoy Press bilpukhurl,
Guwa kxlvl -,

N2, Sri Ramu Sharma, ' - 8040/92 Mech, WCrk-Shop,
C/0, Mech, Bub- uan.,cwc - Guwohati-22,
Khiinapara, Guw“hati-za A f

‘2. Wri Gadadher Ph'\rkli 3768/90 Guest House at
/0, Hech- ouo-blvn.,v\c MBD- I1 yGuwahatd ,
guwinhati-zZ2, N

4, Sri Promod Ch. uCk“ © 3eh/76 Mech. -Sub-Divn.,
€/0, Mech. Sub- Ulvn.. N : ’ CuC,Guwahati-22.,
?‘C, Guwahati-22, 1 ( GaD Site Sonapur)

:5. Lo nt. I"’.’l;a Du.u, ‘ ) 4828/91 XN D (;uwahdtj (CO'T]"

C G Milé, Guwahati-22, ‘ plldtlon &! checklng

q DS datc.) |

i

' ﬂhe ap901ntmcnt is on awnhou ba51s to: be eff-
¢live from 15-5-05 (FNY and is purely teagporary and will net
~zointinue beyond 14-10~ ~59 (AY), or conplni}on of work whichever
f@s 11’1(r “without further notxcu

| !

¢

The appointec should pruduce before Joininf
’the posSL & certificete of physical i’ ne‘w,fxom ol competent

( t
|1uthOIl V. No travelling dllOdeCL uill Fe allowed for
;0ining the above appointment, .

. All the person concern :zy pleese report ‘to
“their rrsnuctlve site on 15-5-95" (F#N) pﬂo?tlvely

7. :'i‘ R
k -

-

-

- ' /\g>)5§nkd
0 D g vay
| 4 AS.P. SINHA ) .

PxECUPIVL ENGINEER

‘Copy'forwardud for informatlon & nccessury,lctlon to R

P TN

) - ' The A.E., Mech. Sub- Ul\l“l(n, CMK, huwahati
o Jue date of Joining of the person cnncerned may please be in-
i timated to this office in due course., | ‘ .
Cz) _ Person concerned ( 16 C051‘~ ). He should note

“nat there is no chance of FLPUIQ”lCPthn oi Service in near -:.
futura,

-

o) The A/B, MED, CWC, Guwahgii-7) |
%3  The D/B, MED, CWC., Guwaheii-7, /

The J,E. (HQ), MBD-IT ChC,?GLwahnti-ZZ.
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RIS A\ L E L
. ?'“ e ) ’ Pt N fv\)\‘ :

T ~

o s ) L BEGD. Av/ seL PASUENGES,
AN "CENTHAL OINSTRAT VR 15 R0 .
- . . pﬁlNclgnL BENLH : fipy LEL
o~ h 5. Car idket Heuse,
e inInicyg 'l‘"l;_,rg,
HEOF g2 51011
BTV
o . cod recro_
'frnm i (%'D"C)L(
The hegi;:rax, A —
"Comtral ﬁﬂminisiratn;L Triogn.
Drincip.l."ench, Mew Oulh
\ !
Th
.'lo Shri 90“0 Sh.lkltl.
Coungal rqr the appllvant.454, Lg, #res Chambarg,
Enstarn Wing, TlLa Hgzarg Court, Haltd~5
3
0A2:2/02 & €34/32 ... .
2e Shei 8.3, Hninee. Y a18/a
v Counmal \Pop tha npplicaent In Op 160179, 3 » Q2
L/. To,, Uﬂt ﬂoom. N.U uﬁl'ltl ‘
3¢ hei Jug Singh )
col e aunspiqfor %rﬁ Feepondenty |n 01 284/32, 223/92a 1601/9;
. 'C&Y&,f&nr“ﬁouagaﬂnu delhi, ;
T e g - 3828 p,p, Riurana, '
Counagl Por: the Laepondung
GATeg

¢ Bar'ﬂuom, Nay Dulpg,

wt ,} /  &ﬁ ’
4 ,
R
1. .

Shrl Vinag Kumar & llrg

aedn 0y 2418/y9;

Un 223/9;
24 8ri 5aeygk Ram & Org, 0:; 884/93
3, Shri Rajeah Kumar gaing 04 1601/9;
: 4, 8hri Hajinder Sharmg & Upgq, . i, 2418/95
. . fe R N '
“ : : T TTee——
Y ~T_~‘~‘~_~_~___"_d_____~ﬂppl;c:nt 8) , P
. . VEfLSUs ' )
Unian of India & ﬂrgcﬁTespOHUGHt(n)
Sir, —~ - : ‘ .o
I am d PRecmt g tn farrru SRS NSIVESIR 9 Lopy nf JUUgement/OKKKRK
Ot __10/2/35\__ [ossed by'ghis Tribuna)

fo infarmal {on anl N8cessa , éct ion, j.

PR |

o« .
. , bGvocasin, . !

in tﬁe

abayg mant inned casg
Ny

"

Yngg'a faithrully

( (’.L { i
o . I
"SE("T V!ON rf£fJ(-r' NS js/ g e
ooy RN L e " » oy ".
Tl EATETVTIND LT ORI
e APV N ';Z;-.'r, AL
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/-... . _ CENIHAL AMMINL SIRATL VE TRL BUNAL,
i PRINGLPAL. BENGH e
"~ _NEd DELHI

G As No,223, 884, 1601,2246 8.@241_8 of 1992

e

New Delhi, this the [0 IC c‘;_a’y of February, 1994,

L b e \ HQV* BLE MR JUaTl CE S.K.DHAO! VICE CHALRMAN
L 'HQU'BLE MR BJN.DHOUNDI YaL, mrmu’( A).

)

‘0, A,NO.223 of 1992

e 1e Vinod Kumar

SEECEEE NV S/0 Shri Raman Singh

~:Rﬂ0 F-25, Transit Camp, ' '
Khichari Fur, '

Delhi.

A - ' 2, Ram Kumar : |
S/0 shri Ratan Singh, .
RZ-139, X - Block-11,
o - New Roshan Pura, Najafgarh,
PR P 0..(| v, . . New Delhi.

3. Yash Pal Singh »
S/0 shri Devi Singh, |
NZ-288, Vil. & P.O.Naraina,

i
New Delhi. A ‘
4, Parmod Kumar :

éO Shri Bijli Singh
Nbo.421, Sewna Nagar,
New Delhi.

5. Narendra Paswan,

B-50, Naharpur, 3Sector 7,
Rohini, Delhi.

.o .o Applicant'S.

. : |
( through S.N.Shukla, Advocatg).

0, A.N0.284/1992

- .le Sewak Ram,
3/0 Shri Hari Ram
R/0 G-195, Secter 10,
Faruiabad(Haryana).

. Suresh Kunar

S/O shri Gn Parkash

R/0 Village Sidipur Lowa
Po Oc Bahadur Garh,
District Rohtak(Haryana).

Nand Kumar

; S/O Shri Vishal Chand

: SRR R/O S 27/B-303, Railway Colon»,. ,
| ) ,bughlakabad

),: "Newt Delhi, : ‘(.. ee +. Applicants.
\'\ s

.JJ« / (through S.N. Shakla, AdVOCatO)

" vs.

l. The Chiairman, Central vater Qcm'nlss lon,
) , Govt. of India, Minis try of &iater Res ources, ;
) R Sewa. Bhawani/,sfctor 1, R.K. I\;ram, New Delhi, !

A ‘._ N - LOCEXS g ‘ PRTSY: . A‘ . T LT St o
2y S l-f'l’“-«l"-h‘l»-"”"wf‘iti)\‘.r_t... uz,‘{»’ai’v‘ AHIEIE mﬁ%é’h *x..* SIB ZN R R LA L

G s oSk LY R
Atldb ot | o |

Lg

&Gvocﬁ'ﬁﬂ . |
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2. T.he Executive Engineer{C.S.b.), . N
© Central StoreDivision,

N .”‘\
Central dater Commission, ‘

West Block No.l, #ing No.4, vt )
2nd Floor, R.K.FPuram, New Delhi .,.... Respordendse |
ne e ’ (15 both above O.Ase) ™
J( ( through Mr Jog .Singh, Advocate}.

O.A.No, 1601 of 1992 .-

shri Rajesh Kumar Saini
s/o shri Veer Sain Saini.
dorkcharged Khallasi
tunder Executive Enjineer
2t SR st b T Central.Stores Division
Ryinlagh s res Central Water Commission
West Block No.l, Ning No.4,
‘2nd Floor, R.K,luran,

N ew Delhi. Aplicant.

( through B.S.Mainee, Advocate).
0.A.N0.2245 of 1392
k Shé\l. Jayant Km‘ﬁé‘g"QTa thak,
5/0 shri Kusheshnar Fathak,
Assistant Electrician,
Central Stores Divn., .Central
Water Commission, Hest Block 1,

ding No.d, 2nd Floor, R.K.Puram
New Delhi.

( through B.3.Mainee, Advocate).
0.A.2418 of 1992

oe .o Applicant.

1.shri Rajender Sharma |
S/0 Shrl Bhagvan Shartma
Carpenter, Central Stores Divn.,
Central Water Commission, "
Nest Block Ho.l, ding No.4,
2nd Floor, R.K.luram,
N en Delhi.

2. Sri Raju Kashyap, S/O
Shri Nikka Ram;
3. Sri Daya BRan S/O Ganga Ram.
4. Shri Dali Singh S/0 Bhup Singh.

5. Shri Giri Raj S/OMishri Singh
6. Shri Bijendra 35/0 Tota? Ram.

shri Ram Kumar Ral S/O Hardev Bai.
Shiri Udai Kumar S/O Sh.Kurukule>

Rpplicants 2 to 8 working in Central Stores Divn. R
Cen'tral flater Conmission, R.K.luram, New Delhi.

. i @ o 00000 Applicants.
- ( through B S.Mainee, Advocate).

VS,

1. The Secretary, Ministry of '_:;jater Resources
Shran 3Shakti Bhawan, Hew Deihi.

2. T he Chairman, Central ;‘Ja‘tgf Comnission
Sewa Bhaxan, R.K.Furam, Nes Delhi.

3. The Executive Engineer, Cet*;\tral Stores Divn,.,
Central #ater Commission, B.K.Furam, Nes Delhi.

ceesses Respondents
. _ ' ~ (in all three above O.As
\ through M Jog singn in k0L ana™2euu/y2 sind
o=+, : throuagh:Mrp:. Py PdKhurans In’0.AN0.2418 0£.1992),

t




O B - % W

& i \ T * . ! ','.:.—'v-h—-‘-s-z .
S ORD ER )
AR o . _—
g B.N.DHOUNOI YAL, MBABER( A)
,* ( . et .
/‘/. ' hi . ' The applicants, in all the above—mentioned
f{. . qdﬂ e iv:+ OsAS have been working as Khaiasis Carpenters, Mistries,
."" v i i d s under the.
g; :L AR 7&}7& i Mot?r MechanicS,.Drivers an Ele%prlcian
' oo s.a v+ 10 Executive Engineer, Central Nateg’ Commission, R.K.luram,
... ' New Delhi. One of t,hen, Shri Jagant Kumar Pathgak,
LY m
. L was engaged as CaSual Labzurer oh 2, 1. 1987 but claims
L e A

dpede it “to have been worki.ng against the post of regular

e e e e S . o e e

'~.ofe’>r-d P “electrician w.e.f. 7.12. 1987, Thg.date of enjagenent

4 191 e rmaes Of the applicants ranges between L.10. 1992 to 5.9.1988
6 }"ﬁ-jin' LS o e in case of O.A.NO.223/92,

e lrey jea:qin(y In case of O.A.No.e84/92, between 6.1.1987 to 7.9,1990 in

ciev a4, i CaSe. oOf 0.A.N0.2418/92.  shri Rajesh Kumar S3ini(applicant

‘ in O.A.No.1%01/92) was engaged 0n 19.2.1988 and
f . s . .
- Sairi

-

Jayant Kumar IdchaHapphcant in OA N0.2246/92)

Was engaged on 2.1.19g7. ln som;; bfthe O.As, prayer

has been made for issuance of a dxrectmn to the

. reapondents to prepare a scheme un Tational basis

- -for absorption of Cisual LabOure;s and for not
AR S €:-

o diSengaging the applicants tjll ,uch a Schane is
‘.‘

- . Prepared. 1In 3ll the cases, Lnt;run orders were
e ;assed by this Tribunal, res t_raim.ng the respordents
“ .from terminatmg the Serv1ces of all the applicants,
| ' They are continuing till date, - o
e oot

g Oy s 2, In the counter fjJed by the respondents,
'g;;.“ :':"“ f"”:"'f' the maln averments are these, The appointments wele

”}A.':;. /"'r“'!"j mede for specific projects and iu the appointnent

C e »*  orders

».it was clearly mentioned! that these are purely-
-\/‘\\

<111 not loag.:t;o ay claim for any

They have vorked in broken -

‘“ ppriods ajjt‘/any of then have noft. completed 240 days
in

?..____. ——— ) ’\‘ - - e .
/ f servn? tvo consecutive yegrs. "“The rules

————

RN — 7 H = =z
. . R o ;__:'i_‘""' BT RN
‘Q T ".’; '-" < A . ~e e ’ 3 k ( 4 "'QJ ';‘:‘:' s ... "_- : *,,t 4. L Lt )‘n"‘."—" s AURANR R
Aviana ,i,.;w;:‘ ;g‘fw,. s R ’.LL-V"QC'-&.. .Ja'—' i )4»\ ...3: s MW‘\ LI S ATTEt - s
s -..I— < - e -

advocnd®.

betweey) 15.4.1986 to 26, 10. 1987 |

— P

—————




- 4. A |
S ,
NI .

BRI _ provide for appointment of Khalasis by direct

y ~h
» -
N . ctmre
:""- e we

—-; . recruttment through selection by a SGlectlon conmlﬂ;ee

of which the Executive Engineer is tt)e Chairman. g—{
E \

4 C :
< The posts of Casual Khalasis etc. ar¢ provided in o

. T v, a¢ the working

. . -services of

estimates for a def'mite period arnd the \\}| .
these workers are te*‘mnuted after that

e T period, 1n case of Jayant Kumar Pathalf(() A.No. 2?45/92 ‘.

pe e .« it has been stated that the upplicam. “as appointed N \\

‘-, as an adhoc ~work-charged Khalasi ir(m 3.2.1987 ad \

,‘ later on he was offered appointnent 15 Assistant i
L " "Electrician on & hoc biasis at minim?’]'n £i xed basic 1 |
o o T pay of;&;LlQQ/;. However, this apvoxnbnenf Was tor -
‘ A e "a‘sp‘ec‘tfic per iod, though with breavs N

S ~.A"{‘

the applicant
RPN IR S L

contxnued to work against vacancies in different works,

L |

RS

~.A
1

They have, hovever, ‘admi tted that dq)ring the years L
1989 to 1991, he worked for more thap 240 days in
all the threc years. "

. °V £ ady ?‘ 3. Wle have gone through the rpcords of the case
" wa ar(ﬁ oj m)l and heard the learned counsel for t.he parties,
tl"rg l ’\n!‘

”'_1 31r1 B.omamee, learned counsel {o* the applicants

w‘ _haS drawn our attention to the fOIlmnng observations
. . made by the Hon' ble Sucreme Court m case of

it

. ;tate of Haryana and others vs.

b a};‘a _Singh ard others, ‘;i
1992(3) Vol.45 S.C.R.24: % : it

\ s

*The proper course would be “that each State v
. o | prepares a scheme, if one is not already in \
T S . : vogue, for regularisation of such enployees \
consistent with its reser»a tion policy and if 3

scheme is already framed,

. CL ' . "the same may be
J SRR ‘ made, consistent with our obs ervations herein ‘
: .‘.i:,“;i'}}“ P . 50 as to reduce avoidable 11 tigation in this

T ‘behalf. 1f and w~hen such
STRUNTE BEE S

)erSOn is 1egularxsed-
e, he should be placed rnmedadtely belos the

last regularly appoint~d ‘:m, Voeime 1 '

-~ - et

. 1 '
catejory, class or service, as the case may be. .

So far as thewrl.-charged employees and | ‘H

by

<. )

. . - C 'caSual labour are concerripd, the effort must - ‘5
. . H ’
o . '-;':’,; ’ ‘ ; ‘_' -‘v»l e, ‘*-‘.—‘JL’

et il 'l -

. v LS . PR &.Mp.‘..l.l‘{o-a
ey 2 N b tElal P ‘ Ce
v wrat s T - 9 e AN, dam e
x,bﬂawwwmwm‘l“m AT e P uu. ATV PTTE Pt I

el I A RLLT
PN . o Y
ol

Ane«&‘ed’ | T
-
()7' /‘ —a—

' pavoeonte:



R SNILER T35 T AN Rewy

“

e

TH et q.'

/’;,

!‘

7§Tf

, that In accordance with these directiyps, a special

¢ g, ul{t"‘ ‘. A
R

- . %/ W

' !f‘fg | . ;f\
’-5-_'_/ ' . ' . \
be'to regularise them as far as possible and

as clearly as possible subject o thelr
fulfilling the qualificatiohs, %f any,

prescribed for. the post and“su@}ect also to
asallabllity of work. 1f a casypl labourer

’ is continued for a fairly longl}pell - Say

two or three years - a presumpgion may

arise that there is rejular negd for his
services. lrfsuch a situation, }it becanes oOblig-
atory for the concerncd author) ty to examine

the feasibility of his rn;ularaSatwu.

dhile doing so, the authorities ought to adopt
a positive approach coupled :Ji:_th an enpathy

for the person..,..." .

R

i
-
e e "

4, As the applicants have been ugrking for a

long pericd, through intermittently, tijeir cases have '

i D 1

to be considered in light of the abovg?observations of

—

the Hon'ble 3upreme COurt as also diregtions issued

by the Sovernment from time to time, fﬁ may be noted |

g . -
Scheme for regularisation of the Casugl Labourers have

been prepared by the Railways, Post aﬁd Telearaphs

and other Uepartnents, Inahe Cchuns{Eiggilg;ﬁgli_ggge,

we dlSpOSe of these applications, thp the

following directions:

t

. | !

(i) the respondents shall Prepare ‘a scheme

of the rejular posts that can be created on

this basis shculd be made, Eor regularisation,

all those, who have cOnp]°1t>d 2 40 dau‘s g UNVice

-}

in t:No consecutive years,

Advecsi»r .

sin accordance with their longth of servxce. !

i .
TR . v -

" n e g s

e S—
[ g

An assessment|

should be gwen pmority"

PRbgeALt

— e -
. S - -

A

Ai.

iy
‘_/5<“;;\{\f tetention ard xegularxattxon of the Casual o
PRSI i
. 1‘{%3 rers employed by then. Iln.s schene should il,'{ .
k=3 v !
tagq into account the regul;ir posts, that 5‘3
) | e
cgn e created, taking into’account the fact \‘\
£}{t even 1f a particular saheme is ccmpleted : ,
ne~y schenes are lounched evpry year,




( B.N.Dhoundiyal )
Menber( A)

\ [

1)Those, who have ganploted 120 days 6%

service should be given temporary status in °

t

accordance with the instijictions issued by the

department of personmel fran time to time,

.

After completion of the l'équired period of
service, they should be considered for

reqularisation:

~

(ii1)Adhoc/tenporary enpioyees should hot be
replaced by other 3d hocé‘ﬁnnpox ary enployees
and should be retaindd i;'f__ preference t§ their
juniors and outsiders, |

(iv)3uch a scheme shall be subnitted by the

l

respondents for scrutiny of this Tribunsl

within a period of threg months fran the

et s

ddto of cunmunica Lion l',]f".“ of

this order by the
petitioner to them.

\

There shall be no order 35 to costs,

’ 72N
1 BN ( S.K/.éha()n‘)
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CENTRAL ADMINISTRATIVE TRIBUNAL *° .’
PRINCIPAL BENCH
" NEW DELHI, - )
L . Faridkot House
/{39_3 Copernicus Marg,
e Noy Oelhi-1,

To

Dt, __ 30/%/ 94

The Rpgistrar ‘

‘Lentral Administrative Tribunal,
“rincipal Bench, ,
New Oglhi, '

To
1. Sho JOQ Singh
Counsel for the applicant In RA

1108, Prakash Ogep,7,¥0lastot Marg,
Neu Delji,

Versus

%« Sh. Rajsndor Sharma, Carpai.cwr Central
Staores Divi., Central Mater Commiss fon
West Block Ng 1, Wing No 4, 2ng Fleoor,
ReK.Puram Nou Delhi,

2. Raju Kashyap $/0 Sh. Nikka Ram
-3« Sh. Daya Ram &, o 5y, Langa' Kam

4¢ Sh, Dali Singh S/o Sh. Bhup Singh

' . 5. Sh, Rir{ Haj S/0 Sh, Bisnhri Sinyh
— ..

C -6+ Sh, Bijondra S/¢ Sh. Tota Rag

( Serial Ng. 2 To 6 vorking in Central Sto

Divi. Central ‘ater Commission, R.K, Pur
Ngu Delhi,)

resg
4
&n
XS

i

43
P

s
w

So fini, U RR 172/ 94 in
€Y+ Fini, WYater Reseurces Applicants 0.A. No, _2418/92

VS.
Rajender Snarma & Ors,
7 , Respondants

Sir,

I am directed to foruard hereuith a copy af Jodgment/Order dt,
Y 5/ 84 Passad by this Tribunal in the aljove mantioned case
Por information.and necessary action, if any,

Py

w - - Yours Paithfully,
- | @4
SECTION OFFICER(J-II)

]
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_go-

rinistrative Tribynal

.1 9ench, Naw Jdelhi,

¥

i
'i

RA-165/%4 in .-2265/@7, rzq_nu%

- and_MAL172/7¢ an UA.2A18/92

-

in CA-1601/92

CNew Jelhi thi  the 41, Day of m%?* 1994,

Hen'ble M, Justice S,K, Dhaon, u;ca-Chalrman(J)

" Hon'ble Mr. 8,%, Dhoundiyal, Memhar(n)

LR
v et
.

)
t
o,
1]
B

. Alies.ed.
536

05“063104

RA-165/04 in a-7745/92 RA- 11:/fu. in DA-1(D1/92 &

RA-172/94 in OA-2478/9 2. . f

~~1,“33he Secretary,

%ﬁﬁin‘stry ef Water - Reuourcea,”
vehram Shakti Bhavan,

.;‘
/.Y Nauw Oelhi,

i

2. Ths Chalrnan,
Central Water Commission,
Sewa Bhavan,, R,K, Purar,
New Delhi,

3, The Executive {nginesr,
- ,Cent.tal Storés Diun,,
Central Uater Commission,
"R,¥, Puram, Neu Delhi,

Al

f.threugh Sh, Jsn Singh)

A.165/64 in CA-2246/92 vers.s

¢hri Jeyent Kuma:i Patlhals,
S/c Sh, Kusheoshuar Pathak,
hssistant Electrician,’
Centrul Stores Divn,,
Central Water Commnission,

~Uest Block. 1, Jing No,&,

2nd Floor, R,K,-Puram,
Nsuw Delhi,

RA-171/S64] in OA-1601/92

shri Rajesh Kumwr Saini,
S/o Shri Vear Sain Saini,
Workcharge! «h:1lasi,

under Executlve &n- ' ~aer,
‘Central Stores Diviaion,
Central Uater Commission,
Jest Block Nc,1, Wing No,¢,
2nd Flocrﬁ R.K. Puram,

Nrw ﬂalh1

RAr172/9¢ in GR~2418/97?

1, Shri “ajender Sharma,
5’6 4. 8Bhzai'an Sharma,

Cermnter, Central Storwes Biwvn,,

Central Vater Commission,
West Sleck No,1, Uling Vo.fp
nd Floor, R,K, Puram,

Nsw Dslhi, ‘

Revies Appl icant 7/
resncadents In (A,

Respondent in RA/
apol icunt In 04,

Teenondant in RA/
applicant in OA




Té’j{, L . _!J

T

- r:S/o Sh,. Ganga Ram, .

4, shri Dali Singh,
: 34\5/0 Sh, Bhup Singh.i

: . : ) i
. 3. “Shri Giri Raj, '

| 7;.§/q:Sh;{iﬁishriqSingh.
“47 6.7 Shed 8ijendra) " 1;’ | . -
s ;abxs/g;Sh, Tota'Ram."

O LB SR UdaE Kgma \ |
' ' iﬁ§§[9u$h%§ Kurukul, , Ryspondent s in RA/

e : an T - Apolicants in OA, ?;di
st (Serdal Nol2 to 6 working in Centra) Stores P e
R %‘W'Divn;,CanLral Uater Commission,R,k, Bur am, L
U New.Delhdl), s S Ty t
T AL SR . (3y c1ncuL ATt on) |
S delivared hy Hon'ble mi, B.N. Dhoundiyal, Membar(a)

. . . : . i
. These raviey asrlicetione haue been f {led

: 18s , }

: R R A . o i
by ths resuondent s “34inat thu co-wes Judseaail de) tuar ad

on 10,0296 in 0,4 Nes, 223, B84, 1601, 220€ & 241p of

i

1992, ""The follouing directions wer e given:.
Sl e :
o a0 (i). the rsspondents phal) Prepare a schame

PO R 0 for reteation and rejulgrisaticn ¢f the
Ll T -gi;i}ﬁi;ﬁ,l._fcasual Labourers eanloyy- by them, This
U o T -8Cheme should take into-account the requlear
‘*d9ﬁ‘ -:{h' posts, that can be Created, taking inte
R ~account the fact that even if a particylar ,
A " }¢;h-;3,;;f sChemae ia Compleated, neJ) echemes gra lasnchead
LT Ty e 8Vvery 'year, Aan ds:esemignt of the regular
a nosts that can be creatad on this basis
. T shoulcd be made., For rsgularisation, all
B L, " thore, who have completad 240 d

R

2 ays morviceg "
¢ 77% iR tue congecut {ya yearyd, should bg giyen

“,:u‘,%.f¢ vﬂ’.w; ~priority in actordance pith thair length |

Yo e LS ‘ef - service; -
: ff“LrJf’(ii).'Thcse, vho have Ccmplety 127 daya of service
L i,%‘;.;': shculd be given temporery status in accor d-
- ‘ ance uith the instructions isryad by the ;
- .. department ¢ perccnnel “from tire to time,
v T e ST apegr com-yletion ¢ the reauired paripd ~f
- C ST .. 8eTvice, -thay should hae Cconaidere! for ,
o “ﬂ]:”*g'”E”"'tagularisatinn; '

N , .9  AT . t
ARG e g

oaweedtTo L - ,



es.c9

" U/C staff under dif fgrent categoriee from both Cent

(98]

P

(1i1) Adhoc/tampor ary enpicyeas chould nct he

and should be retuingd in preference to
their juniors :nd outslders;
7 . .

(iv)  Such a scheme shall hp submitt g by the

‘Ta-nondents for scrutlny of this Tribuna)
within a peried cof Lthree months from the

renlzced by other 2d:hac/temporary omn)oyees

date of ccmmunication,"-'.or this order by the

petitioner ¢t them.

-
- N

The revieu applicants Claim that though the

impugned erder i{s very much leqal and has bo%n paggoed

- '(“.)\.;‘.‘ LR

after nof A ' coneidarabl g thought, it u&ugﬁﬂfﬁéuit“in

’ ."ﬁh

retention of jynier people whileg rendgrlﬁdtthé penior
People surplus, It js their'contentign that due to

financis) Constrainst and comsletion gf works in hand
ral

Store Division gs vell ‘as Planninq Di?ision &re ] ikely

to be rander e surplus sfter 31,3, 1994

t .
mentiynad Lhatl the Fiinistiry c¢f Fin.n;ujh;s siphaeslsag

Surrender of 10% of existing post undep W/C Ectl, a1,

For declar ing 10% post on W/C est;blisgment. They hae

stated that due to financial constraint’s and lack of

sthenes, the applicants uere not entitjed for any re.

gularisation of their selfvices,

. Thare igs nothing in these diractions which

forces the reviev anplicants to rejulorise Casual uvorkers
¢

in the absence of Ny nost, They can Laka into account

the lafest position resgarding thg projécts vhich arg

Continuing and resch the conclusion that no more requl ar

post can be'created. The second ditéctgon only relatgs

to implementation of the decision of the Deptt, of

Per sonnel Tegarding temoorary statys being given to

L]

ty It has 2l so hgsn:

-~

“

2
b0 .

Casual workers whe have worked for 124 days,
, AL L pore
Qdvoc

their own orders, The dirgction No.,3 ig basad
- .

on o well: i
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U ~IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATT ‘BENCH :: GUWAHATI-5 e

o Mrst—Petttionto. ______ 1497 s
. -
T _ 0.A. No. 224/96
oo A - Union of India & Ors. ..... Petitioners
Vs

Sri P.C. Sharma & Ors. ... Respordents

(Applicants)
INDEX
7’  Description of documents | Page Nos.
e, Written statement on behalf of I to§

Petitioners.

Guwahﬁti' 4 '
~ Dated 377 Feb., 1997.

&
% ' ' B
C MD. SHAUKAT ALD 3/2&??' , _

. . Sr.Central Govt.Standing Counsel 2

Central Administrative Tribunal g

.(fﬂ& Ya?r,  Guwahati Bench, Guwahati. :
. th ,
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ¥nvid
GUWATIATT BENCH AT GUWAHATI § <03
: ii NIRRT
o o O,
In the matter of Y Ma s A
n le matter o 35 {i ég z?‘z 3
0.A. No.224 of 1996 =2
) A No. 224 of 1996 , o Q\JA E;(J'i -
Shri Pratap Ch. Sharma & Ors. AR
| Vs - = g‘g g
_=- O
Unfon of Indino & Org,
In the matter of:- '
written statement submiited by the
Respomlents No.l to 3 ‘
The humble Respondents submit their
written statements as follows:—
I That with regard to statemenls made In paragraph | of the
applications the Respondents bed to staie that the statement made by the
applicants that "presently they are under casual emp Loyment under the Re-
spondents™ is not correct. The Respondents further beg to.state that all
the applicants were engaged as seasonal Khalasis for a fixed period from
fhith May to (5th Oﬁtnber and it was spacifinally indicated .in their engage-—
ment letters. They were engaQed for assisting in collection and handling of
4

hydroloéica[ data from respective rivers for the purpose of flood forecast-

ing  during monsoon. The Respondents further beg tp state that the alleged

scheme referred thereto'is'not applicahle in the fgcts and circumstances of
" the present case.

it tg further stoted that the scheme of (993 was specifically

meant for casial worker§ and persons on daily wagesﬂ'against the regular

establishment in thg various departmenls of the Gﬁvt. of India. Those who

workcharged establishment like the present case are not

3

are enfaged on

rovered by the said scheme. Workcharged staff are employed on the actual

execution of specific work or sub-work.



2

The scheme- of 1993 is not applicable to the casuals adhoc

Khalasig/seusonal Khalasis of workcharged establishment and fdr.those cate—

goriess a separate scheme as per the direction of Central Administrative

Tribunal Calcutta Bench has already been drafted by C.%.C. and Ministry of

Water Resources and is being circulated to concern Ministries and Depart-

ments for their comments” observations within a fixed time frame and immedi-

ately thereof the cabinet approval-would be soqghg as. per transaction of
Business rules. It is furthervstated-that as and when the said scheme |is
approved, ihe individual applicant’s case woﬁld be considered.

2 &1 Paras ¢ & 3 require no reply.

4.1 Contents;af 4.1 requires no reply.

4.2 to 4.6 That with regard to statements made in the para 4.2, 4.3,

L )

4.4, 4.5 and 4.6, the Respondents beg to state that the statement made by

the applicants that they are holders of Group ‘D’ posts on casua( bagis is
not correct. The applicants are seasonal Khalasis engaged in workcharged

' WA
establishment. The Respondents further beg to state that as mentionedkpara |

hereinabove -the 1993 scheme is not applicable- to the seasonal Khalasis

engagded in workcharged establishment. The Respondents further beg to state

that as mentioned in para I, the seasonal Khalasis are engaged in work-

charged establishment for a specific purpose i.e. for assisting in collec—

tion and handling of hydrological data for flood fbrecéstihg from respective

tivers during monsoon from 15th may to {5th October every Year. Accordingly

"they are engaged every year and same kind of letters are issued every Year.

This fact is always mentioned in their engégement lette;sf As per the knqwl-

édge of the Respondents, the nppiicants at st.no.2 and 3 were engaged during'

intervening péribd in the year 1992 only due to exigency of work for han-

dling of hydrological data.



. those who have been working as Khalasiss Carpenters Hisﬁries; Motor

@/5
— 3.—~ .

4.7 to 4.9 Contents of fpara 4.7 to 4.9 are not correct and denied.

Respondents bed to state that the judgment referred io here pertains to

Mechan—

icss Drivers and Electricians on adhoc basis. and not to the seasonal Khala-
: 4 no

sis en@nqed in workcharaed estahlxshmenl who works for a Limited period _for

a specific work. It 1s further stated that the seasonal Khalas;s are not

adhoc employees. The Respondents further beq o state they are not aware of

any seasonal Khalasif who has ot the beneflt of the above judgment and

posted to Shlllonq The Respondents further beg to state that applicants may

. indicate the name and hxs earlier’ desiQnatxon of the seasonal Khalasi, who

is stated to hdve'been posted to Shillong. It is respectfutly” stated that
the judgment of .this Hon'ble Tribunal? PrincipaL Bench, as referred, is not
'applicable in the facts & circumstances of the present case. It is further
statgd thdf 1993 scheme is also not applicable._lt is fgrther stated that as
submilied hereinabové the ;cheme for grant temporary status and fegularisa“
tion of seasonal Khalasis is not yet finaliseds the case of individual
applicant would Hé considere& on finaiisution of the scheme. |
4.10 . That with regards io statemént made in para 4.10 of ihé
-application, the Respondents beg to state that as per nature ;of jo% the .
iseasonél AKh@lﬁsis are engaged during monsoon Period i.e. from 15th May to
15th October every year for the purpose.of flood.fbrecaéting. After 15th
October there is absolutely no workvuf fiood forecasting. All the ;pplicants

are well aware of this fact that after 15th October they will be disengﬁged'

they have accepted the job being fully aware of this fact. The ullegdtion

regarding nlleged'exploitation by the Respondents, therefore, is not cor-

rect. All the applicants are free to choose any other job suitable to them.
4.11 ' That with regards to statements made in paragraphs 4.11 of

the applications: the Respondents bed to state ‘that the'judgment referred in

-



i ey

the paragraph was spécifically meant for the employegs who have been working
as Khalaéis; Carpenter, Mistries; Motor‘Mechaﬁics; Drivers and Etectricians
on ’adhoc basis and'nnt to the éeasonal Khalasis engaged én workcharggd
establishment for a spéﬁific purpose and for specific period. It is further
stated that the se;sunal'Khalasis are not adhoc emp[éyees. As such the said
judgment is not applicable in the facts and cifcumstﬁnces of the present
case.

4.12 Contents of para 4.12 are wrong & denied. It is denied that
the Respondents have acted illegally, as alleged. It is further denied‘ that
they have acted in direct confroniation with the Hon’ble Tribunal’s order,
as alleged. It is stated that the Respondents hﬁve‘highest regard for the
majesty of the Hon’ble Tribuﬁa[. | o

4.13 to 4.15  Missing in the application.

4.16 ) That with regard to statement made in para 4.16 of the appli-
cation the Respondents beg to state that the interim order passed by the

Hon’ble Tribunal has already. been mndifiéd. The Rgspondénts further bheg to

state that the scheme for grant of temporary status and regularisation of
the services of seasonal Khalasis hgé already been drafted by C.W.C. and
Ministry of Water Resourceé and at present is being circulated to concern

Ministries and Departments for their comments/ observations within a fixed

time frame and immediately thereof the cabinet approval would be sought as

per transaction of business rules. It is further stated that as and when the

safd scheme .is abpfoved; the individual applicant’s case would be consid-
ered. |

5. That with regard to_statemeﬁts made in paragraph 5 of the
application the Respondents beg to state ihat‘regarding grounds for reli§f

with Legal Provision the Respondents beg to state that nmone of the < groundg
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.are majntainable in law as well as in fact and as such the application is

Liable to be dismissed.

b That with regard to statements made in paragraphskﬁ of the
application, the Respondents have no comments on them.

1. o antents of para i aré denied for want of knowledge.

g &9 That with régards to statement made. in para 8§ & 9 of the

‘application regarding relief sought for, the Respondents beg to state that

in view of the facts and circumstances stated above thé applicants are not
entitled to any of the relief sought for and as such their application is
liable to he dismissed.
10 to 12  That with regar& to statements made in paragraphs 10, 11 & 12
of the application, the Respondents have no comments.
That the Respondents submit that the application is devoid of
meritﬂyand hence liable to be dismissed.
Verif icat ion

I, V.P.Shiv, Executive Engineer, Middle Brahmaputra Division,
C.W.C., Rajgarh Road, Guwahati-7 and Respondent No.3, do hereby solemnly
declare that the statement made above are true to my knowledge, belief and
information based on official records. Legal submission made therein are

true upon Llegal advice received and believed to be correct. I sign this
verification on this ..Faan) day of ...F:&&)..; 1997 at Guwahatt.
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. DE?LM



