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ADMINISTRATIVE ThIOUNAL 
GUWAHATIJENCH 

No. 

LX 	 Applicaht(s) . 

..Respondent(s)- 

	

g r 	 Advocates for the applicant(s) 

dvocates 

W 	1 

- 	 for the Respondent(s) 

' 	 Courts Crders 
I 	 t 

i 
10.10.96 	Mr S.Sarma for the applicantr 

. 	•' 	 Ii Mr S.Ali,Sr.C.G.S.0 for the respoi 

dents. 
- 	 3;- --  i-;- 

• 	
kdjourned for admission to 

. 	 : 14.10.1996. 

 ftisir Y . 

\ 

 Me 
I 

 pg' 	

L 
t14 10 96 	 Learned counsel Mr B K Sh 

• 	 ' for the •applicant. Mr S. All, learned 

C.G.S.C. for the respondents. 
. 	 I 	 I 	

• 	 -- - 

, 	 Heard Mr Sharma for admission. 

Prayer to allow the applicants to join 
L together in this single application is granted 

• 	 ;:2 ,Df,e-ec- 	 ' in terms of Rule 4(5)(a) of the Central 

- 	
, 	 Administrative Tribunal (Procedure) Ru'es, 

1987, as the conditions mentioned therein 

11 , 	 are fulfilled. 
1Jd' 	•• 	*,. 

'r •s;/1 - - 	 Perused the contents of the 

application and the relief sought. The 

application is admitted. Issue notice on 

- 	
' the respondents by Registered Post. 

'List 	for 	written 	statement 

and further orders on 26.11.96. 
• 	

A f\/j- 	'z 	—i 	/',/,/'t 	I 
P?1J 	 Heard Mr Sharma on the interim 

•t- 	'lt'LI J 	 '
I 

relief prayer. The •respondents are directed 
U 	

* 	 . 

lj ' 	 not terminate th service of the applicants 

-) 1 	 without permission of this Tribunal. 

Memberj' 

- 	 nkmJ0 	
/ 
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. 	 .S 

2611.9 	Mr. S.Saa for the app1±cant. 
10 	 Mr. S.Ali, Sr.C.G.S.C. for the 

respondents. S 	- 

written statement has not been 
S 	

submitted. 	 S 

List, for written statement and:!4 

further 	orders 	on 	30.12.1996 	as 

requested' by Mr. All. 

I 6~Me 	'I 
trd 

a4I/ 

18.12.96 	•.Vide•order 'today in M.P.230/96 

the interim 'order dated 14.96 

has been modified. 	id 
•.& \t4I i 

.5. 

Menber 

pg 

L - : 
>J2J-L-VC'- 	 o.n__ 
,tS(J,t &VJ&'/ 

eLac 

3042.96 	Mr S.Sarma for the app1ican. 
Mr S.A1i,x.c.c.s.c for the rsporidents. 

Writen statement has not ben 
submitted. 	 " 

List for,  written statcmet and 
further crders on 20.1.97. 

\ 

pg 

9 	 cAt c*it 20. 1.97 

: 

k1 	
• 	

pg 

S.  

y 

Mber 

Written 	statement 	has 	ho't been 	' 

filed 	List 	for 	written 	stternent 	and 

further orders on 12.2.97 .  

2 
J' 

/ 

Me? 



O.A.NO.2Z3/96 

12-2-97 	MrB.K.Sharma, learned counsel 

appearing on behalf of the applicant 

submits that similar cases are pending 

in this Tribunal. 
Let this case be listed for hearing 

alongwith other similar cases. 

membler 	 Vice-Chairman 

pg 

I 
I 
I 	'2- 

r 10.3.97 Let the case be listed on 21.4.1997 for 

hearing. 

Viir '  

tr 

21.4.97 

16_6x__C~ v 

• Let the case be listed for hearing' 

	

on 2.6.97. 	 ' 

N 	r 	 Vice-'.Chajrin 

,., ' 



2.6.97 	 The respondents have filed an 

affidavit in Misc. Petition No. 94/97 stating 

inter alia that the scheme has since been 

approved and it is likely to be notified. In 

view of the above Mr. B.K,Sharma, learned 

counsel appearing on behalf of the applicant 

submits unless the scheme is notified and k 
cometo know 4bqut the scheme it will be 

difficult for tnd for that purpose Mr. 

Sharma prays for time till the scheme is 

notified. Mr. M.K.Gupta, learned Addl. 

C.G.S.C. submits that the scheme will be 

notified very soon, may be within three weeks. 

Mr. S.Ali, learned Sr. C.G.S.C. and Mr. 

M.K.Gupta, learned Addl. C.G.S.C. also agreed 

that the matter should be heard after the 

publication of the scheme. 

Considering the submissions of the 
7S' 	 learned counsel for the parties we adjourn the 

case till 7.7.1997. 

Mi er 	 Vice-Chairman 

pg 

7.7.97 	 Heard 4aet-tr counsel of the parties. 

Hearing concluded. The application is disposed 

of on withdrawal with liberty to file fresh 

application if so advised. No order as to costs. 

Order is kept in separate sheets. 

M i er 	 Vice Chairman 

trd 

ri 
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(An applic.cunder. section 19 of the A6ministrative 

Tribunal Act, 1985.) 

Title of the case ........ •.......I.O.A. No. 	7-3 /96 

Shri Akhil Pathak & another 	 ..... Applicants. 

-Vs.. 

The Union of Idia & Ore 	 .•.•• ReSpoientg 

I NDEX 
	

1 '  

1 •. 	Application 	 1 to 14 

2. 	•Ve±fication 	 15 

3. 	Annexure - 1 	 U' 

40 • 	Annexure.. 2A&2B 

50 	 Annexure-. 3 	 19 2 L 

60 	 Annexur&. 4 	• 

70 	Annexure- 5 	 2. 
80 	 Annexure.. 6 

90 	Annexure.. 7 

(CI 	/ 	ç 	 / 	•- 

• - \/ 	
• 	 For lese in Tribuna1sOffice 

• 	
Date of filing a-  

Registration No:- O 2 1 1361C 
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- 	IH CTRL ')IIri 	ATIVE 	IBUNL :: G.TThLTI BCH. 

-  0. • 110. 

BEYIEEN 

1)hri Akhil Patha1 

worked charged IZhalasi.Off ice of the Eecutive Engineer 

Central Water Cornrnision Middle ffim 11 mj Brabmaputra 

.ub-division Gauliati. 

• 	 2) Sri NranjanDas 

worked charged Ihalasi 3 Office of the Executive Engineer 

	

* 	 Central Water Coxnission)Middlerahmaputra •ub- 

Division, Ga"hati. 

......Applicants. 

AND- 

union of India 	 - 

represented by the Secretary, Ministry of 1ater RESoUrCeS 

New - Delhi. ' 

The Chairman, 

• 	'. 	' 	(;entral Water CQiiffni$sion Leva Bhawan, 	Puram, 

• 	 NewDe1hi'-66. 

• 	3) The  ExCtjVe Engineer ; ' 

Cnetral Water Commission, Middle Brahmapiftra Division 

G auhati. 	 ' * 	 " 	 " • 

/ 	 - 
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4) The Deputy Director 1  

Water Resources & Flood Forecasting Division 1  No.1 	- 

entra1 water Commission. Gauhati3 	 - 

• ...R.srondent 

/ 

DETAILS 	APPLICATLONS  

Particulars of the order against which 

jmae 

• The applicatibfl is not made against any 

particulars order but it is made for a direction to the 

respondents to reqularise the services of the applicants 

• 	 in terms of order dated 4.1.96 passed in O.A. NO. 189/94 

and' 212/94 and in terms of various circulars, framed by.  

the Govt. of India.ifl the matter of regul'risation of 

casual labours 

JURISDiCTION OF, 1E TRThUNhL 	 - 

The applicants declareo that the subject matter 

of this application is within the jurisdiction of this 

Hofl'ble'Pribuflal 

LflITATION 

The applicantt further declare that the 

applicantion is within the 'imitation period prescred 

• under seC. 21 of Administrative Tribunal, 1985. 

•  FACTS Or E  CASE
0  

• 	4.1) That the applicants are citizen of India ç therefore 



I 

they are entitled to all rights arid privilGgGS guan3Meed 

by the ConstitutiOfl of Xndia and laws framed thereunder. 

	

4.2 	That the applicants have filed the instant 
application 

for redressal of their grievances towardd non regularisation 

of their services as bicM group 'D employee.' The grievances 

- of the applicants and the ca5e of action for which this 

,applicatiofl h40 been preferred before this Hon'ble ixiinal 

for redressal of the same are similar. They belongs to the 

lower stratum of the society. and are holders of Gr.'D' Post 

on casual basis and accor6ingly, crave leave of this Hon'ble 

Tribunal to allow them to Join together in a single application 

invoking the power under rule 4 (5) (a)'of the Central 

Administrative Tribunal (Procedure) Rules, 1987. 

	

4.3 	That the applicants are similarly situated. The 

grievances are peti* to their services under the Respondents. 

The applicants have been working 
under the respondents on eaae 

casual basia for the last several years without any hope of 

regularisation of their services. They have not even been 

granted a temporary statuS under the scheme formulated by 

the Govt. of India. The service particulars of the applicants 

are reflected in .MNEXURE-'I to the instant O.A. In the said 

Annexure the applicants have given their service particulars 

in details and crave leave of this Hon'ble Tribunal to, 

refer to 'the same in support of their contention made in 

this application instead of repeating the said contention 

4.4 	That the applicants state that as is refiected in 

AnnexUretstatemeflt annexed to this O.A. they have been 

1984 and 1986 respectivelY 
working under the respondents since  



A. 

They were so appointed in Group ID 1  Post on casual basis 

after their names were sponsored through employment exchange 

and they were selected. for the post of work charged seaosonal 

Khalasi on casual basis. Their appointments are continued 
each 

from year to year and/6 year they are issued with appoint- 

ments letters under which they are to work in Group 'I)' Post 

as work charged seasonal I(halasi in the definite scale of 

pay. Presently, they are given the pay scale of Group 'I)' 

employees under regular employees. However, their services are 

terminated and I. or they are kept in employment for a definite 

Aand thereafter, they are no longer engaged for the post for 

the rest of the period in the year. Again, in the next year 

they ,  
A 
 appointed for a further period. Thus the process is 

going on since the time of their appointment and inspite of 

the fact A 
the Govt. of India has formulated a policy decision 

for grant of temporary statue to the casual employees with 

the consequence of reqularisation in due course, the applicants 

are still deprieveof the  same benefit. Their services 

are rather being terminated from time to time. 	 1. 

4,5 	That the applicants state that every year they are 

issued with same kind of appointment letters and sometimes 

they are also required to work beyond the prescribed frriod 

- in the appointmentltter on -casual basis. Therave such 

appointments are not in dispute and thus instead of annexing 

all the appointment letters, the7 beg to annexs of such 
lkL- 

appointmezt letter and 4  same are annexed as annexure 2k and 

2B.. 

. . . . 

2 



1 
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005- 

The applicants - Crave Leave éf this 

• 	Hon'bIe. Tribunal to produce all the appointment letters 

* 	pertaining to their employments in Group '3)' posts on 

casual basis right from the respective date of their 

-, 	 appointment - at the time of bearing of the instant - 

- - 	 applicants. It i8 the bonafide belief- of the applicants 

that their such employment will not be disputed by the 

respondents. 

F 	- 	- 

416 	That the - applicants state that even after 

rendering years of service as group '3)' casual employees 

their services have not been regularised and their 

services are being taken by the respondents in exploitative 

term as appointed abo!ae, their services are utilised for 

a particulars period in the year and after that their 

services are terminated amd again in the next year they 

are appointed for another period. This process have 	
/ 

been going on sitce the days of their respective employment. 

Further, sometime during the intervening period they are 
• 	.- 

also given casual employment like thatany other group '3)' 

employees. The case of the applicants stand that all 

of them are duly sponsored mployment exchange and selected 

by the respondents for being appointed as casual Group '3)' 

- employees their sórvices are being utilised every year 

for a particular period as work charged seasonal khalasi. 

Till date t1eir services are not yet regularised and they 

have not been conferred with temporary status as i9 

required to be conferred to under the relevant scheme - 

•.. .6/. 
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fozmulated by Government of India. 

That the applicants crave leave 

of this Hon'ble Tribunal to produce copy of the relevant scheme 

at the time of hearing of this instant O.A. 

4.7 	That the applicants state that some of the group 'D' 

employees of the Central Water Commission similarly situated 

at with that of the applicants bad approached the Principal 

Bench of this Hon'ble C.A.T. New Delhi by way of filing various 

• - O.A. s wherein same bind of grievances have been raisedin the 

instant applicatièn were raised. The Principal Bench of this 

Hon'ble C.A.T. by its common Judgement dated 10.2.94 in O.A. 

No.273/92, 804/92,1601/92 and 2418/92 allowed the said O.As 

• with the followiig directions .. 

• The respondents shall prepare a scheme for retention 

and regularisation of the casual labouz74employed by them. This 

Scheme should take into account the regular post, that can 

be created taking into account the fact that even if a 

particular scheme is comploted,t new schemes are launched every 

year and assessment of regular post that can be created on the 

basis should be made, for regularisation all those, who have 

completed 240 days service in two consecutive years, should 

- be given prtoziity in accordance with their. length of bZiLx 

services. 

(ii) 	¶Wsf who have completed 120 days of service should be 

given temporary status in accordance with thefit instructions 

. . . . 7/-. 
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issued by the Departhent' of Personnel from time to time. 

After completion of required period of service, they should 

be considered for regularisation. 

Mboc / temporary employees should not be replaced 

by other adhoc / temporary employees and should be retain 

in reference to their jñniora and outsiders. 

(iv) 	Such a scheme shall be submitted by respondent 

for scrutiny of this Hon'ble Tribunal within a period of 

3 months from the date of coninunication of this order by 

the petitioner to them. 

Their shall be no order as to costs'. 

A copy of the said Judgement is annexed 

herewith and marked as Ainex30 

4.8 	That the applicants state that the said Judgements 

was carried on review by the respóndentstherein but the same 
/ 

was dismissed by the Hon' bIe Tribunal by its order and judgemen- 

dated 9.5.94. 

- 	 A copy of the same judgement dated 

9.5.94 is annexed herewith and marked 

as NEXUR4. 

4.9. 	That persuant to the said judgements the applicants 

therein have been granted temporary statue and to the knowle- 

• 	dge of the applicantø 1  all the applicants therein have been 

. continuing in their service without any interuption. and break 

and they are enjoying . the consequence of granting the 

temporary status. one of the applicantsin the aforesaid O.A. 

9 
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transferred to Shillong and he has been continuing as Group 

S D:'. employees on conferment of temporary statua with all 

consequential benefits. J.fter the aforesaid judgement, their 

has been no occasion to terminate the services of the applicants 

therein and, they are enjoying the benefits of temporary 

status as per the scheme holding the field. The Central Water 

Commssion has formulated and adopted the scheme as was formulated 

by the Govt. of India, Ministry of Personnel & Public 

Grievances with a slight modification here and there, more 

• particularly as regard to the number of working days!he 

- respondents* may,directed to produce a copy of the same 

formulated by them under which the applicants are entitled to 

be conferred with temporary statue with all consequential 

benefits. 

4.10 	That the applicants state that the respondents 

instead of being a model employer )as enviseges under the 

Constitution of India  and laws framed thereunder have been 

utlising the services of the applicants for the last several 

years in explitative terms without giving then any ray of 

hope of future prospects. Thus the applicants have attained 

a stage under wbidh they can neither go for other employeaent 

nor they can abandon their present employment. The applicants 

have already become over agedfor any other government job. 

Thus with the meagre iacome they earn their livelihood from 

their casual empl6yrnent,they alongwith their families are in 

precarious predicament. 

. . . . 

ru 
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4.11 	That the applicants state that in view of the 

aforesaid judgement of the Principal Bench, pertaining to 

the said Department and same subject matter of employment 

f or Group 'i)', employees, there is no earthly reason as to 

why the benefit of the said judgement should not be extended 

to the present applicants. The respondents of their own 

ought to have extended the bnefit of the said Judgement 

to the applicants instead of making them to come under the 

protective hands of this Tribunal. 

4.12 	That it is pertinent to mention here that the 

applicants had approached this Hon 1ble Tribunal by way of 

filing O.A. 189/94 and 212/94 respectively. The Ebn'ble 

Tribunal was pleased to dispose off the said O.A. vide its 

order dated 1,11.94 and 11.11.94 in the respective O.As 

directing the respondents to consider the case of the 

respective applicants sympathetically under the scheme. 

The said order was communicated to the respondents there to 

but the respondents wilfully disobeyed the order. 

A copy of oretbf the 0.1k is 

annexed herewith as ANNEXEIRR..5. 

ScJ 
4.13 	That the applicants that after getting no fsuit- 

ful result from the respondents regarding regularisation of 

their services and non implementation of the said judgement 

dated 1.11.94 and 11.11.94 they filed application u/s 24 of 

the C.A.T. (Procedure) , Rules 1987 for implementation of the 

. 1 10/I. 

9 
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said Judgements. The Hon'ble Tribun 1. was pleased to dispose 

off those MPs with an observation to implement the order 

within a ahortime i.e by May June 1996 when the new 

scheme' will be implemented and the case of the applicants 

their after.' 

A copy of the said order dated 

4.1.96 im annexed herewith and 

NNEXURE...6'. 

4,14 	That the applicants state that the reepondents 

are duty bound to implement the judgement of the Bon'ble 

C.A.T.. The respondents .ii4 one of thefrr communication 

• 	have assured the applicanti that the, case regarding framing 

• 	of a scheme for grant of temporary status. and' regularisation 

- of Work Charged seasonal adboc in C.W.C. is still under 

consideration in consulation with Ministry of Water 

R5sources, Ministry of aaw and Justice and Department of 

Personnel and Tainsing etC 

copy of the said communication 
- 	' 	

dated 20.5. 95 is annexed herewith 

and marked as ANNEXURE-.7. 

4.15 	Thai the applicante state that in view of the 

facts and circumstances stated above they are compelled 

to come under the protective hands of this Hon!ble Tribunal 

again. Further it is stated 	by the petitioners 

that the respondents have acted illegally and have acted 

in direct confrontation with the Eon' ble Tribunals order 

\ p 



	

4.16 	That the applicants state that it is their 

reasonable apprehension that since they have come under the 
\ 

protective bands of this Hon'ble Trbinnal, their services 

may not be continued and this it is a fit case for an 

interim order directing the respondents not to terminate 

the services of the applicants till disposal of this 

instant O.A. It is further stated by the applicants that 

the respondents have underrtaken ieveral other project 

works and there are post still lying vacant in the 

Department and hence there!tS no earthly reason as to 

why the services of the applicant should not be continued 

Again on the other hand the respondents have undertaken 

to prepare scheme to absorb the casual laboulike that 

of the applicants, the applicants pray before this 

Hon'ble Tribunal further to pass appropriate interim 

order directing the respondents to a3low the applicants 

in any Group 'D' ?osts. 

	

5. 	-. GROUNDS OR 17 WI Th 	 O7Ii 

5.1  For that prima facie the action / inaàtion on the 

part of the respondents are illegal and arbitrary 

	

5.2 	For that the applicants have been continued in the 

employment under the respondents for the last several 

years, their services are required to be regulaised with 

all conseqntial benefits. 

5.3 For that there being a judgement holding the 

filed pertaining to the same department and the same 
I 

a 
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subject mattes, the Departments and the respondents are 

duty bound to apply the principles laid down thererin • 1e.-

case of applicants also without requiring them to approach 

• the Hon'ble Tribunal again and again.. 

	

5,4 	For that the constituioflallflafldate demands that 

the services of the applicants be regularised and their 

services could not be utlised in exploitative terms as has 

been done by the respondents in the instant case. 

	

5.5 	For that the benefit, of the scheme of regulari. 

sation and conferment of temporary status have not been 

extended to the'other similarly situated employees , there 

is no earthly reasons as to why the same treatment should 

not be meted out to the applicants. 

	

5.6 	For that the applicants have been treated 

differently and thus there is violation of article 14 & 

16 of the Contituiofl of India. 

	

5.7 	' For that the applicants have been continul 
Sc4cL 

under the respondents for the last several years. and in 

the pocess. they have lost their chances of employment 

elsewhere bow they being over aged to be absorbed elsewhere 

	

5.8 	For that the respondents are duty bound to 

give weigbtage to the services rendered by the applicants 

towards regu3.arisatiofl of the applicate$' services 

and they cannot be utilised the same in exploitative 

terms in violation of provisioflfl%afldate and the laws 

framed 	 thereunder.' 

• . '... 13/.- 

•fr 
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6 • DEPALS OF REMIES E1AUED 

• 	
That the applicants state that they have 

no other alternative and a efficacious remedies except by 

way of approaching this Hon'ble Tribunal. 

X(ATTERS NOT PREVIOUSLY FIL) DR PENDi1IG BEFORE ANY OTHER 

CQU 

The applicants further declare that they 
/ 

have not previously filed any application, writ petition 

or suits regarding the subject matter in?espect of 4hich the 

application has been made before any Court of Law, or any 

other authority and / or other Benches of this Hon'ble 

Tribunal and / or any such application, writ petition or suit 

is pending before any of then. 

BI&LIEF SOUGHT  

In view of the facts and circumstances 

stated above, it is moast respectfully prayed that the 

instant application be admitted iecords be called for and 

onperusal of the same and upon hearing the parties on the 

cause or. causes that may be shown be pleased. to grant the 

following reb4. 

8.1 .  To direct. the respondents to regularise 

the services of the applicants with retrospective effect 

i.e, the respective, dates of their appointments with all 

consequential benefits including srear salary and seniority. 

8.2 	'Lb direct the respondents th extend 

the benefits of Annexure-.3 judgement and order of the Principal 

2 
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BITh of the Honble C.A.T. New Delhi. 

8.3 	To direct the respondents not to terminate the 

service of the applicants and to allow them to continue 

in their services through out the year till such time 

their services are regularised. 

8.4 	The Coat of the application. 

Any other relief or reliefs to which the Hon'ble 

Tribunal deems fit and proper. 

INTERM ORDER PB&M FOR 

• 	Under the facts and circumstances stated above 

the applicants prayed for an, interim order directing the 

respondents not to terminate the services of the applicants 

with further. direction to allow them to continue in their 

services •  without any interruption. 

The application has been filed through Advocate 

Particulars of the I.P.O. 

I0P000 No.:-

Date :-

Payable at:- G.P.O.Gaubati 

-J 

LIST OFCWSURS:.. 	\ 

A stated in the 1dex 

verification...... 

-I 	

. 
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V E RI F I ktX. 0  -1'la 

X, Shri 2Jchi1 Pathak, agaed about-3--yeas 

31 years R/o Christian Basti, P.S. Dispur, Gauhati at present 

working as Wàrk Charged Seasonal Kha1asi in the office of 

the Executive Engineer, Central Water'• Commission, Middle 

BrabiflapUtra Division, do hereby verify and state that 

the atatenenta made in para 1 to 4 and 6 to 12 are true 

to my knowledge and those made in paragraphs 5 are true to 

my legal advice and the rest are my humble suhni asion .bef ore 

this Hon'ble Trnal and I have not suppressed 

any material facts.  

And I sign this verification as 

applicant No.1 on being authorised by the applicant 

No.2 on this the 9 q 	th Day of September. 

1996. 

U 

- 	 Deponent 

4 

0 
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• 	 N i. rarI 	tn I. as 
- 

CeOQjti1 

1986 .Kimi Po''er site 85 	days 

1987 -do- 30? 

1988 -do- .• 36 

1989 -do- 	 - 387 

.1990 -do- 	 . 	
. 369 "  

1991 - 	
. 358 

1992 -do- 
 

1993 on du si to 107 

•0 	

1994 M.B.ub- Divn. 1 	" 

• 	

• 	 1995. . 154 

. 1996 	 . • 
154 	"(Not yet 

. 

• coinplited 

• 	
. * 	 * 	 * 	 * 	 * 	* 

• 	 -t 	 - 	 - 	 •1 

• 	 . ______ . 	 . 	 •• 

• 	 . . 1987 	From Fromal 270 	days 
of appointment) 

- 266 days 1988 

1989 	• • 
312 

1990 318 

1991 .338t 

1992 
	• 

1541 

1993 	• . 	 . 	
• 154" 

• 	 - 1994 . 	

.• 164  

15 • 	

• 154 U 

• 	 • 1996 • 

• 	 • 

154 	" 
(Not yet com. plitod 

to 

• 	
• •• 

- 
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C0VlRNfNT OF iIDiA 
• 	 CENTIAi.. .WI.TFR 	C01' ISS 0N 	1;--- 

RJJGAj R0/D : (JU;Iji TI_7;1 007 

•NO. M13D/WC/i 	'i-2 1 p (f ) /95/ 	'7 - 	/ Lt'1 	Lli 	• 	I/I 
• "-I 

N 	I.) Ii 	M 

The unders igried hereby offers 	ppoin inen t. 	i. 	I.Ii' oliowing persons as 	WOrkcIired 
• 	rkchr.ed estb1ishment in 

besni 
the 

J\hJi' 	i t 

per month with usu1 
pay Scale 
aliownce 

of Rs.750-12-70-
: 	diis;jb] 5 per rules from timd 	Lo 	Lime. 

I 	
I - --------------------------------------------L. 	Name & address of 	•Lrnp1oymeiit1 

I 

Pic 	of no. 	the cnd idate 	 1xcha11 p 	: p  

\J. Shrj EiaLesh Ch.L)i5 
ill.'Ifl1fligofl,Uper 	Larj, 

2_utgh 

P.O .liiinigaon, Guwthatj. 
436/83 

2.. 3hrj 	oniRclm flath 
\'ill.ixoudhUryghat. 7iT 
P .0 .Choudhy chat, karnrup, 

3,Vhri 'Hajibur Rahnian GeJ,ara quo-. • Vi]1.& P.().Lzikbipur, 
(Oi1para. 

4. 	rk1.kc1j. Haque, 	
• C/( 	1'rld.Lti1iq Uaque, Pcnc1u n1tr 

Uorth 3733/87 

5.r1',4,Lus8ajn E\1&Ø \V  Vill,North Jalukbarj, 023/83 
60 

P4UsJi.jukjij, 6w.t1atj..14 
• 	- 	5, F1c1,1jr I.is1rn Au, 
N 	/c/o frd.Aziz AU, 

.u.CIQ... - • 1 
1JIl,Norththjth rj 

1205/93 

y'*d.H0iflU1 liaque 
• Vi11.Dharapur(aJeij) 1fl446/c33 	' :.":°,. 	'' P .O\.Dhardpur, 'uwhatj..133 •  

8,ici,ur JIuj 
-' Vi1Ii'tj 	dolong, 

.O.Ja1ukarjaj..14 
3733/e9 

• 9, Shrj ka Rbjn zi1it, 
- 	Vl11.1alaylyri, 

? .(2 .14a1ybrj, bist.Kamrup, 

10 Sbrflt 	c-1--. Oa 
ill.iraj __cIQ Erupra, 611/04 

11 0 zbrj Lnhah ?i11ta 
"--- 	C/Q 	k'jjjt IU5(133 

RIjcarh 1.10zldo 	uw.110tj3. 

12.11,J1jj i'1j (hanj  
c/u £1c 	'jj (2rofe;or) 4197/8ri 0 	• 
3 .K.Llic 	n, 	Odd, cu%qhj •  

13.id.i\}xiul 	je) _Q___ c/u LU.Latan jeikh, 
\'lll.& L'.O 
(uwlti4, 

• 

-\ 	••• ••-••••••- 	•-,--••-•• 



• 

2.- 

the appc ir:1Lc1I t  is 	i 	1U . hOCU 	:1.:; ti 	.i.: pwP Ly 

ttrrporry and 	1')'OL continue heyod 15. 10. 5 (A .14. ) or couipl c- 
tion of work whiEever is earlier without firj.her notice 

The prso c')ncern2d ar hreby d1ectr'c1 to renort; for his 
dut IQi to the P1 J(:C of COstiflf. 	ir 	j 'flC(1 :Qve Urid (:'r Lhr' 

i .'3. .................. ........ 

n 15.5.95 	5 osi.i: y 	the otferw Lii be 

'a 1.1 	mr ir1iy 	c:.;r.' 	cceLicd. 
;4o T.J. 1 i • i 	i 1j. 	c .:jpi ci h' 	to 	jolti.iij. 	the 	i1ov 

ci 	.n'd up oirit 	 . 

• 	 / 

f• 	
r\ 

Copy oFuarded :.ur Lr1forratiori and neccssary ictintn 

Ass istari .: E.:eutive 	niner/ •A;sis ti 	rij;] neer ............. 

............................................................... 

Joini) Repor c.' he person may pieasc be sLmt to this office. 

Th' 	.A .1). (Fi). T.I.  B.1i'in.. CC 'uv'ah:.ti._7/ ftta Uei]., 1 :1.  B. D.Lvn., 
• 	 1. 	 7 

•Jciniri Report ii y pieSe be sen -c t o this ofi.c. 

3 	hr:: ' . , :.. - .•... .............. ........... 

•'. 	Jh 	.oyrnec. 	 I.j5i,J'j_'i. 	 .cl.'ti 	('. 	• .. .... . 

twiU/CcxipirA. 

1 	ACcOu - s ]3i'-r.i ,  

or -  
• .11 ...'. 1 

	

; J.A!.CtiIIIV_i 	•iG .1 liiiJ. 

/ 

t 
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GQV 	(F L1ij CENTLL JTER 

/MIDDLE BRAflpAfLJTRA DIV 

NO 	/ VIA )( /1994. 
EN ORANDU .  
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ahe u.des t 	 jfled hereby offers Ppointent 
to he fo110 thg persons 	WorkQhared Se 	Khe11u In the workcharf.ed estEb1jshmet in the 

	y 	01' .75Or 
.12 	

per month with usual llOwanoes CJInissjb1e es per Xile 	'rom time to tima. 
SI.' Name & iddres of 	ErnP1oymen, 	

'lace ot the Candidate 	
Exchange : 	poatig 	,Remarks 

1 	Sh.Q3bInsli2 
CO En,hIK11t* 

 flIkuflj 	ilte S*1cathuxi,.vthutI. 
2 	. 	

. 

PI5. tj0, 

• 	 Patha! 

i 9 B.tftcI.Cwc 0  

• 	
4 SbUObthOc: 	

FDt S:etqo  
hfo1 

5,, ShQO1tL 	DOkA Rafli, Cj4 

Sharma 
wet 

7• 	
(u.,• 	c 	a,  • 	

& 
ZMà)e 

o  

ItHt1. 
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rvarn 	I 	
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1110 k eq 	: r :i  
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'• 	 I  

1,) 	 r 	

9IWL 9.14. 3tjk1a, CUrIeL  
for. thv -8 PP 1 Lcm(1t 454, L9 ure Chrnbn, 

,. 	

• i 	.•• 
:, 	

fl54 	 .. . 	.' 
LO 2 &U449, 

	

2. 	Shri 8ev. P'oin.g 
vu 

, 
npphtccf) In Dt' iufll/92 	241 & 

( 	 CAt.J g 	m Roo,' NRU1UUIJ1L. 	 0/92 	
' I  

	

) 	 I 	
9.r• 	Ii 

 

b 	

rePonnt Lfl 4 	
223/92&ilGUi/92 

- 	I- rlC;T4n 	
&iSlti.t. 	

I 	 'I 
¶• 	III, 	1 	

4 

	

44) I 	* 	

441 	

wt P.;j I(IJtain.. - 	II 
I 	• 	

.•••. . 	:.COU 
r!poflfltjfl On 2418/ga C4TOG1Vsurfldom. u.I, 
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I 
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I 	
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Ia 	
i t 	

Stirl Vlflød Kurar & t)r 	
Ui 223/92 

	

2. 	
81rj sijni fl 	0r,.  

	804/4 

	

3, 	
hrL 	

<uur Stint 	
ol tGUl/92 •40, 	

r 	 241O/9 

s  
I 	

4 	Ir' . 	, 	

I . 	 . 	... 	

. 
I 	

I 

- 

	

Sir, 	1 	- 
din 	•, 	

n 	

n ropy 	f 
Ut 	/2/g4 	

by this Ir 1hun1 n tI 	uI 	ffloti ror lflFnrr'dtjOfl ur,d' 	
/ ict iota, ,i' my

Kxn  

- 	 Yfltr'3 fUith1uIi 
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I 	
111 

----: 	
- 	L- ' 	 rn 

	

... 	. . 	.... 	- 	.. 	
I. 	 .• 	I. 	- 	• 	• 	 --- 	

-. 	. 	. 
CL 

I 	
'I 



NLRAL MMINISIRAUVE 11 II3J14AJ.. 
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M NO 4 1601 . 2246 241B of 1992 

New Delhi, t1s the / l 	da of Febary, 1994. 

HQ4'ELE MR JUSTiCE S.K.DI1AN, '4CE QJAlIM/I 
HU4' BLE MR IJ.'N.DI1CU4Uly.u,j, MIAUET( A). 

0 A,No.223 of J992 

• 	 1. Vincxl Kumar v •' • 	* 	• 	
S/0 Shri Haman Smgh 
R/0 F-25, Trarsjt Camp, 
Khlchari Fur, 
Delhi. 

Ham kumar 
S/U Shri liatan Singh, 
RZ.-j39 • X - Block-li, 
New Roshan Fura, Najafgarh, 
New Delhi. 

Yash Pal Sinyb 
S/O Shr I IJevi S1.ngh, 
IIZ,-268, Vii. & P. O.Naraina, 

• 	 New Delhi. 

Parmcxj Kumar 
S10 Shri. Bijit singh: 
Nb.42j, -Sewa Nagar, 
New Delhi. 

Narendra Pas Van, 
B-, Naharpur, Sector 7, 
RphInj, Delhi. 	

.. Applicarts. 
( thr-ough S.N.iuk1a, Advocate). 

A.!1 o.8.4/1992 	 . 

• • 	-1. Sewak Ham, 
S/U Shri. Han ham 

• 	 R/0G-.195 Secter 10, • 	
. 	 Earidabad(Haryana). 

• 	'• 	 2.., Suresh Kumar 
• 'c:. 	

S/U jrj, Oct Parkasl, 
R/U Village Sidipur Loa 
P. 0. Bahadur Garb, • t: 	
District Hoht.ak(Haryan a ) 
Narid Kumar 

'Lr 	 ' 
 S  /0 Shri. Vishaj. Charid It. it . . t..- 	

• 	LR/o S 2 7/B.333 Railway Col 
1 	 ony, . 	. ./Gugh1k8d, 
'New DelhL, 	 • 	 . . 	

•. Appli can t s  
• 	

. 	
S. 1 a , 	c •  

I. The Q'aLan, Central later dmss Lon, • 	-- 	. 	Govt. of 	 - •• - 

	

- 	 - - 	
I £uk iry ot tiate Resources, % 	

SeNa 
13hawar.Sector1 	KJ\iram, New DQJ)1j, 

	

.- 	 . 	 • 	 • 	 1 

•; ,:: v;.;: 	
i:: 	•' q. • 	L.;. •: :, 



-; 

2. The Executive Engineer(C.SU) 
Central StoreDLvtsj 
Centr8l Iater Ccmcntssio, 
?lest Block No.j, (Iing No.4, 
2nd Floor, H.K.J%irrii, New L)e thj •,, 	flespond 

/ 	 (Ir} both above C). 

( through Mr Jo Slngh, Aivoca1e) 

12 

ri Ra)esh KxnarS 8 jhj 
• 

	

	S/ori Veer Sajh Salni 
.'lortcharg ed Khall.s I 
uri er Executive Enj Ineer 
Centr8l Stores Ujvson 
Central Water Crrnjss io 

• iles t Block No.j, fling No. , 
'2nd Floor, fl.K.Iran 
N ew Delhi.. 

( thro 	B.S.t3jneC Advocate) 
0..No.2245 Oj)2 
iri, 

S/O 	
rj KusheshMar Pathak, 

Assistant Electrician 
Central Stores biv., Centr3l 
Water 
l 	CnrrissIon, •'iest Block I 
(ing No.4, 2nd Floor, R.K.Pur Ne,, Delhi., 	 ., 

(through. B. S.Mainee 	vocate) 

.L.Shrj flajendor Sirma 
S/C) 	Ir! Bhag.ian 	1arn8 
Crpenter,. Cenha1 Stores blvri. 
Centr1 dater Ccrwn1ssj0 
'Vest Block No.1, 'ünq No.i, 
2nd Floor, R.K.Jr am 

• N en Delhi 

A'pll cant. 

APPlicant. 

/ 

- 

.... 

2. Siri Raju Kashy8p, Sf0 
ri Nikka Ram; 

• 	
rj t)aya Rii Sf0 Gana Iam. 

• 	irj D al I Sinyb 5/0 Bhup Singh. 

3irj Girl Raj S/0ltshrj Singh 
SirI Bijendrj S/C 

TOtat Ram. 
.7. irj Ham KuDar  
8. S-in W 	 Rat Sf0 Hard, Raj. 

al }Kumar Sf0 Sh.Kurukul 
RPPl1can 	

2 to 8 workIng In Central Stores Central "1 ater CQ1uni3sj0 	
R•K.rr. New Delhi. 

..•..... APPlican th, .( through BS.MaInQe Advocate) 

vs. 

ihe Secretary, Mjj s try of Vtcr Ilesources 
ir am .Shaktj Bhaan We', Delhi 

T he Chaian Central 'ater COW Sewa Bha.,3 	.K.T\jr3ql  

The Executivn E1ineer Central 
C 	 .tores Divn,, Central fla ten 	

mi5sl,Dfl 	
NeM Delhi. 

• 	. ' 	
• . 

three 
tILL'UUy ML Jo 	uIyu in 	 above O.

dl 
thrOuqh:MtppKh 	

ifl O'A.Nc 241 0  Of 1992) 

----------- —•--,---- . - - 

 

 

 

"a.. 

--- iqes€T 

-V. 
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ORDE} 

B.N.DH0JNLUY 1  M1EB(A 

The applicants, in all the ab[v-m€1tioned 

O-As have been working as Khalasis, 	-  penters,. Mis tries, 

Motor Mechanics, Drivers' and Electrtciins under the 

• ., 	Executive Engineer, Central (later Coanssion, ILK. hiram 

Neti tJeiht. Qe of then , Shr I Jayant Krnar Pa thak 

Ivas * 	 engaqezi a3 C.Su.ii Lb.urcr on 2.1. t907 but claims 

to have been .iorki.ng against the post of re'jular 

..1..._L_ 	-I 	 - 

• 
ei.eccr1.c.an 	t. e. t.1. 12. 1907. 	The datj. of 	er.gnient 

• 	 . 	 , 	
. of 	the applicants ranges 	between 1. lOj 1982 	to 5.9. 1988 

in case of O.A.No.223/92, 	between 15..1986' to 26.10.1987 

in case of 	0.A.No.884/92, 	beteen 6.1,1907 	to 7.9.1990 	in 

......i: 	 : caSe 	of 	O.A.No.2410/92. 	Shri 	[lajesh iutnar 	Sjini(appilcant 

In 0. A.No.JO1/92) was 	enqaged 	On 	19.9. 19110 	and 

Sri 	Jayant Kunar 	iithak(app1jcarit 	In0.A.I.u.22iiG/92) 

was 	enga 	dr 	2..1967. 	in 3he ,bftheO.A,, 	prayer 

has '  been made for 	iSsuance 	of a dirctjon 	to 	the 

re3pondents to prepare a schne on rLionai bas is 

• 
for absorption of Casual Labourers ad 	for not 

• 

disengaging 	the appIican 	till Such a 	Schne 	is 

prepared. 	in all 	the cases, 	interim, orders were 

passed by this Tribunal, resfralning 	therespond 

from 	terminating the services 	of 	all 	the applicants. 
• 	: 

They are continuing 	tiii date. 

• 2. 	
. in the counter filed by the respondents, 

the main averments 	are 	thQ3 e. 	111 	npoi 	t•nt nt4 •-q. 	 4i.. 

•r' 
made for specific projects 	and 	In 	the 	appontent 

- - 	- 	- 

) ' 

p.., 

:.-L,. .' ........ 

clearl y mentionedth•t these are pureJ.y 

['on ad ho s and will ,o1 lead tany claim for any 

peènentoynent. They have orknd in broken 

•pers and/)any of th 	have not' c4nple ted 20 d a ys S  

3e 	 in two consecutive years 	The ruins 

-..••' 	 .-• 	 • 	 1 	'• 	
• 	 •.••. 	 .•• 



VA 

1,. 

prwd0 for appojnfleflt of Kha1ass by direct 

recuitent through 
sslecflon by a Se.ection cnitt * 

of. h1th the Executive Engineer is th thaira. 

The posts of Casual Khalass etc. are prided in 

the workinq estima tes for a defjnLte eried ai 
	the 

s ervices of these workers are te'pjnited 
aftpr that 

period, in case of Jayant Inar 

• •• 	
it has been stated that the tlrrllcant"as apojrited 
as 	

adioc work—charged Khalasj Iron 3.8.9j ard 

later on he was offered 8PPojnnent a ASSjtjt 

Electri ci all  On 
J hoc basis at minimj• fixed basic 

Pay Of 	
100/_, Hover thLs appoiinent was for 

a spec'jftc period though with breaks 
	the app1jcfl ••i •f .\ 	

continued to .rk against V8CanCICS 
1 tdlffereiit works. 

They have, ho 	
er, admj tted that duri nq the years 

1989 to 1991, he worked for more than 20 da 
	in  

all the three years. 

3. 	
?e have gone through the recur 	01 the case 

aM heard the learned 
COUS 

ci for th par tLes. j Pr 	t:(1.1 	• 

Sin B. S.Majnee lerned counsel for Lhe appli cafl ts 

has drawn our attent! o* n to the f0li0Nlg Observatns 
•rr1ade by the IIon'b1e Supre Court in ease of 

vs. 	
others 1992(3) Vo1, 	S.CI,4: 

H The proper course would be that each State 

prepares a sche, if one tsiot already In 
vogue,for.'regularisation Of such anployees 
Consistent with its reservat;o Policy and if a 
Sche is alreacjy framed, th 

5 arne way be made, consLs 	
with our Obervations herein -. 	

so as to reduce avoidable iiIgatjo 	thi 
behalf, if and hen such per?on is reuiriSed - 

'I 	 I 

he Sho1d be placed  L,71m cd 	tly bob,, thn 
las t reular1y ai'po 1 n f1 

 
catcry class or service,s the case may be. 

So far as the rI_chargeJ 	
ard I 

casual labour are concern3 , tile effort must 



/ 

- 

be to requ1ar.se them as far as pS.ble and 
as clearly as posstble subject to their 

fuluilitag the qaliftcatlons, ,f any 1  
prescribed for the post ari subject also to 

availability of' work. if a caSu 	labojrer 
is continued for a fairly long pell - Say 

O or three years - a presuinpt j on may 
arise that there is reular nec for his 
services. luch a situation, it,, hecnn3 ohliQ-

. tory for the cOncCr ncd ni Ui or .ty in cx.iu in 
the [eas ibi 11 ty of his r 	u l.iri c,1tif'ii. 

i'ih tie doing SO, the author I U es. OtJ]h t to adopt 
a'poslti.ve approach coupled ,ii.th an enpathy 

• 	 for, the person.,..." 

4. 	 the applicants have been 	ing for a 

long perlcd, through Intermi ttnt1 y, th ir cases have 

to be consi.clered in liyht oF.the ab'ive ib5ervti ons of 
• 	''I 	• r 

• 	
the lLOn'ble . 3j1)rotflO Court as also cHrrctons irj ,, ued 

• 	 by the 3crverrjnerit frr. ti'ic tq U'i,c. I tmaV hr tinted 
tha t In a cc ord a nc e w I th Lii es e d r cc I I on , a S pcc i a I 

Schne for regularisation of the asjalLabrers have 

been prepared by the flailays, P03t and Teleraphs 

and other Ueparbnents. 	it/the ciIcu -nstaices of this case, 

we dispose of these applicaticns, wi Iii the 

.• followinq dLrcctiofls: 

•j 

.(i.) the respondents Shall prelare a Schctne 

tetention ari regularisatlon of the Casual 

L4urers €mployed by them. Tl;ts scheme should 
41 

ta4\\lnto  account the regularposts, that 
) 

Ii 
cje created, taking into apcount the fact • 	 . 	-. 

. ./• 	 -• 	

: 
- 	

tt 	f a parttcular Sch e is conpieted 
ri c. 	Ch'flCJ art laurichc'J ever 	year. An ass e3 Sment 
of the re' I r 	'c fl - 	- - - - 

'i 00 Ct Ptp(J On 	I 

this b.-isis sheuld be made. Fcc re'Jiaris 3 tio, 

all those, who have conH 'td 710 

in bNo consecutive years , sli oi id be g iv Cli pr I or I. ty 
tin -  accordance wj Ui t1ie r lenth of servi Ce; 

. 	 • 	

•' 	•( 



(i)ThA 

: uLuons issued by the , \ 
deparet of Persme1fr 

	tirn to tine. 
Af tr 	t io., of tIi 	eqti i rc.d pcil oi of 

• 	
: 

 

service, they ShoyJd be 
cOfl3dt 	for 

regu1rj1 0  

(11)k1hoc/tnporary n'loye 
	

Should hot .h 
rep1aiJ by 

Othr.z ad IIo;/t(IIiIr)rry 	I1ployeos 
arJ s hould ,  be r 1j rii.J [ 	pr pf er PI)C 	to th el r 
juniors and Outsd ers  

(Lv )ich a s chocii eShall b s uIy 	tted by thp 
r ,s

poojents I or s cru tin of this Tvi bun1 

pc-n 	
f thre months froi1 the 

of 11ijc Ordr, 	b 	th 
• 	

Petitjoter to th 

5. 	
There shall be no order 

S to cos t.s. 
•.... 	

. 	I 	
o%J 

	

(s8:uoujai ) 	i 	 ( s.KI1 8  • 	 • 	
?4Iber(A) 	

Vjco 
Q1aiflfl 

	

•y 	 • 

.1 	,i 	ssection t.i I . 
• 	 • 	3 	

• 	: 	
* 	 • • 

• 	••• 	

•• 	: 

• •. 	

• 

....... 
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CENTRAL 	ADIIINIS1RATIVE TRIBUNAL 
PRINCIPAL L3ENCH 

NEW DELHI. 

FOrj(jkOt 	HOU3e 

- 	 Coponjcu 

Ut;, 

 hr 	
l it ri r 

:nt 	1 	Itdrnj iii strati ye 	I ribun:jl 
'rin c .jp al  Oench 

Np 	Ll3 1. N.j 
• 

1. 	Sh,, 	309 	inyh 
coun8$1 	for 	thj 	appl1cri 	In HA .1108, 	PrQkh 	Q aep, 7 ,T, l,,t,t 	iirg Now Delhi. 

VF8U8 

h. 	jundcr SharmiL, 	Ca'rpanter 	C*ntrl Stores DIVI. 	Central Watur 

	

, 	 Cominjoajon Ut 	Block No 	1, Lin9 No 	4, 	2ncj 	1ioor, R , K,Pur9m Now Dlhj, 

ikka 	H fA jTj  

j. 	S,L)"YQ 	Rrn 	, o 	DI., 	nüft 
4. 	Sh,'Dull Sinç,h S/o &h. 	Bhup Singh 
S. 	Sh, H Irk Hj S/a Sh. 	I3hri Sinyh 

--i 	Sh. 	'0 jnr 	o 	Sh. 	Tot 	R 

( 	5rj 	N0, 	2' To 	G 	o r k ina 	In' Cfltr ai DiVI 	Cnta1 	W ater 	ComiuIsj0 
1oxo 

R.K. 	PUruT1j Neu 	DQ1hI, ) 	 . 

. 

• 
..ocy, 	1inj, 	Water 	RJ8GUrCUS A 	172/9' 

MPplicants U.A, 	Nü, 
'is. 

a.jncjer 	—narmiaOrs. 
. 	• 

Re3pondont, 

a(r, directed to 	Forward 	hereujth a 	cCpy 
9/5/94  Of 	 i4/0rdor 	cit . • 

Passed by this Tribunal in th3 
t'or in?ormatjnenci 

abo frQ VO 	ntiond 	co 
necessary actjo, 	if any. 

fCo 	 • • 

YJUrI 	dth1ully, 

s:CTUjm 	uFFxCER(_II) 



Appi icnt .f 
rp:)ncer'L. in PA, 

!r- 	in 1A/ 
.;)Dl icnt. in or. 

l'000ndriL in t/ 
.appl icnt in OA 

LI 

	

- 	
2j 

* 	in1 t, Li,  it i'u 	T i 1HI 
flench,  

	

A- 1 &51 96 jr 	- 226 6/92, 	- 17 1':; jri LA 	1/J2 

	

n c fl A 1 7 211 ' 	LI: (i - 24 1 0/ Y 2. 

	

Now Jeihi th 	he (7tL) 	0 r 	1994 

H(n'bIu ft, )';Lico S,K. Oh.tcn, Vcr1_Chjrrnn(J) 
Horible Mr9. N. 0houn1iy1, Membr(fi) 

- 17 1 94, inQ1m1/ 

	

S.the 5ecrtry, 	 . 
cf Wtnr-.RQ.S1rc u& , 

h'wn Shktj Bhavn, 
'V New Del hi, 

2. 	The Chir:in, 
Centr1 Jitor Comrnicio,-i, 
So' 	f3hv.in, R. K. Pu: .ir, 
Ne Delhi, 

: 

1 '  

c 

3. 	The Cxecuti,p En;iner, 
,Cont..t'41 Stoi L, Divn, 
Cantrj t.iter Conmj 35,j 0n , 
R,Y., Pur.,r, Nu Delhi, 

thruqh Sh. Jr 	Siih) 

VUj 

uiJ 	 Kur 
S/c Sh. Ku5hc5rJ.ar Pt -ik, 

Si5tflt 

Contrj1 Store5 Divn, 
(,entri Liot. Comr1csior, 
UsL Block 1 1  'Jinq NoJ, 
2n1 Flou, R,':..Purr, 
Now Delhi, 

.171/Gi:)6J9 7  

Shri R.leh Kum:r Slni, 
s/o Shrj Vr Sin Sinj, 
Workchir(-)p' Ki ij 	a  i, 
undrr CxecuLl , 0 [n 	or, 
CenLrlStr 	Jiviijn, 
Con tr ;il U tnr Comm 1 :s si on, 
Jost Block N, Ulncj No,, 
2nd Floor, 	Puram, 
Npu flulh., 

__122L2 iflC  

-1 	51t 

C /  
3 C  

LL 	 , Centr 1S()i 	BA 
ConLrl 	t..rr Comrni o r, 
Uot Block No.1 9  Ujnn 
2n1 Floor,  , 1. K. Pu: 
Nuu Defhl, 	ç 



- 	i 

7 - 	/ 

r . 

 Sh. Rajw. Ki..3hy;p, 
S/o Shri 	Nlkka 	flmm 

 Sh. Diy 2 	R.arn, / 
S/c Sh, 	nçjaim, 

4, Shri Deli 	Sinjh, 
S/c 5h. 	Bh 	Sinqh, 

. hri Girl Rj, 
5/c Shri 	Mi ahri 	Singh. 

6. Shri 8ijndr, 	 - 
S/a Sh. 	T,ta Ram, 

7, Sh. R;1 

N.
T. - 

• 
S/c h ot 	NJ 

: 
8. Sh, Udii 	<umr'1 

0  
S/c Shl 	Kurukul, iondc -it 	in 	RA/ 

(Serll No.2 	to 	6wcrkin9 	l 	Citri 
)O1Cflt 	in 	DA. 
5t o r es  

Djn,,Cnt1 LJter 	Comrnijon,R.K ?urm, 
New Delhi.) 

i; 	( ry 
	Cl 	CtJI 	T I i; ) 

do) I ver 01 hy .  Hon' hi o 11t • 9N 	Dhori - , ] , flomh nr (A) 

These 	revi 	 ctjor 	b l it. 	bet!n 	P 

Ijy 	r 	 L: u 	C  ç - 	rrl  

on 	1 0.02,9 	in 	 223. 	E4, 	16:31, 	224 0f 

192. 	The fol1ouin 	directionore.gjv. 

(i) 	the 	re5ondent s 	uh1] 	prorg 	a 	schemj 
For 	r a, etin 	an 	rfluarjacfl 	cf 	thB CuJ 	Lbourer 	'ide 	by 	them e 	Thj che 	huuld 	take 	In 	cCoijnt 	thu 	r.nuJpr pot, 	that can 	ho 	critd, 	tkinQ 	lntc ccount 	t'e 	I.ct 	that 	3vfl 	it 	arjtjcu] Oc 	i b 	com]o1oc1, 	roj 	Fchom en  'ar li n 	lujnchc3 •overy 	year. 	An 	3'osment 	o f 	the 

that 	cn 	be 1  ci ealed 	on 	thI3 hj 
3hOuld 	be made. For 	a qularj 	lIon, 	ni tho0, 	ho 	hi0 cmj1Lo 	2 	d;y 	13 uIvicn - ifl 	G 	C 	ecu 	VO 	y ef 	, 	hiw) riFj en PIority 	in 	CQrdc4 	with 	riir 	)uth utIs firvjce; 

Ths3, 	who 	hv 	cr_MpIr4Le 	12 	days 	of cutjce 
5 hGUldboqivon 	to 	ohn-y 	ttu5 	in9 ccorrj • 	 anco 	with 	thm 	Intrut.j0n r, 	I 	jçrj 	hy 	I der t,mnL r 	nor 	rrnn. 	rrfl(fl 	t.j fl'f 	t fl 	I Artnr 	corn1 otlon 	d' 	ro 	lrii(j 
crvIce, 	thOy 	5hoj)d 	h f3 	cQnoIcJiriy 	for rJlri5tinn. 



1k 	_ 	v  

:- 	¶,.' o 	 '.--• 	. 	 .:. 	 . ,...., 4 	: 
I 	

&houd nct b 
I 	 . 	recl .ced by cthor 	d 	cic/tiiior 

ndI s hc uld he retineJ 	prnfare to 
-: 	ther juniors and outidors, 

- 	 . 	...! I 	 - - 	 - 	 - 

ç) 	Such a 5chee 3dl1 h? sumitty tho: 
rn--)ondentfDr scrutiny of this Tribunal  
within @ period.of three moLho.fr:om. thn 
d 2 to of 	omrnuni c lion of thi . orior; by Ui ' 
ptitionoi t' them, 

1 orejeu applicants cairn that thought
3, 
 hu 	.. 

impund ardr:: i a very much le1 and h.bop p3d - 	. 	 .• 	
'' 

1 ftez r1V 	tofl8Ldnrb1 though , it 	 6u1tjn 

retention cf junior D60319 while renderingho 
I- 

Deople surp1us --Itis-their contention thdt due tp r 	 - 

:
f 

n a n c i1'dtr'aint and corn1etjon of uork s inpd 

U/c tofP under djforent C-ategori-c from both Can' - 

Store Dvson jas well as Plunn1nr U/161on Ur 

to 	o ren1ee- 	urpiu Qfta 31,3. 19 6 4. 	XL ho also hon - 

neflt-! that ti 	'iLr> cf  rn.- 
 

 - 	 phsfj 	
I 

•sirrendar or 10 	of existing post under U/C Ctt.'.a1o. 	. ,...'Al 

	

• 	. 	, 	for declar inj 10% po L on UIC est;bij, 3hnont. Th1 hv'o 

	

° 3tted that due to incji contr 	ntsan lack of • 

5chees the ioplic;nt5 ure flott tied for Qny r 

gu1ristjon of their servica,% 	
. 

There i5 nothingn thee d 	ctjonn which 

forp s. the reveL apDlicaflt5 to 	rico cstJ1 urker — ; 

in the absence of 

	

any io5t. They c 	dka into ccciunl 

the latest Po si tion. regard ing th6 pr'ject5 which 

continung and Fe3ch the conclusion ihat no m0'e roqular 
post can be created. The srcond di cLon Only rait 

to rnplementation of the rI oci 5i on of the Dptt. of -.' 

Per5onnl regarding temporary 5t, Lu o being giver to 

casual iorkor who have worked for 1 [ diy . 	Cr tan1y,!' 

	

• 	 4it cann.ot be aCcUoted tt thO . Pp1 it an'1 1 

their own order 8..The dIr ection No, 	ie bauc5 nauu11 



ej 	

— 

t11 -ied 	princjo, . 

• 	Ue, 	therororo, ho)H 	t 	•t 	np'ur rot p;;r ont 	o 

: the 	ra ceo' 	jUdgOO.t hi 	b 9 o'n 	brnj'ht 	u t In 	th 	' nlj(ft 

aCtcnr, 	uhi c h he' o5y 	di 	ii 

• • 	 chome 	rnpirud In 	th8 	1 hb 	0r 

I 	be 	pr can tori 	tor scr ut my 	to 	toi ithi 

th& etipu1te-1 	tIne • . - • 

-. A - 	 Lot 	copy 	of 	 or 	to 	j'l 	oJ 2c n 	j 

i 
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ANNEXURE- 
CE1AL AD1ISTRT1vE T19uNAL 
GUWAHATI B:(:H :: GU'JJcH;TI - 5 

O.A.212/4 

Sri Niranjan Das 	 ... 	Aplicont 
-vs.. 

• 	Union of India & Ors. 	 ... 	Respondents 

P R E S E N T 

THE HQN'LE JWTICE.Si.flI M.G.CH4UDH4,U, IICE CHAIRrN, 
THE HON'!LE SHI C. L. SANLVINE,  Mr1E (n!xN.). 

• For the Ap1icant 	... 	Mr. 
Mr. R.K. eaishya. 

For the Respon0en 	... 	Mr. S. A,i, Sr.C.C.S.C. 

------' 	 - --  

• 	 11.11.94 : ! 	Mr B.K.Saishya for the applicant, 

'. Mr S.Ali,Sr,C.C.S.0 fot. the respondents. 
i .  The application is admitted. Mr Au 

receives ootjce for th respondents. He 

shall fIle the memo ofappearanc0. By 

consent the application is taken up for 
. final hearing. 

The applicant was appointed as 

Casual Khalaj on 14.10,1956 on CorIsoljda.... 
•: td pay at the rate of .50/_ foi the 

duration specified in that order. He was 

thereafter engaged as o.inary labourer • 	
' on daily wage from timto time. From the 

• 	
table Annexure-4 it is clear that he has 
worked for morethan24 days in each 

,. year namely, 1987, 1988 1 9 89, 1990 9  1991 
• and 1992. £nr the year 1993 he had worked 

I 	 •• for 62 days 	upto 31.81993. 	•  

T—he ordersat Annexurog I and 2 

shows that the applicant was appointed 
as a casual worker. Frovb the application 

•e it appears that on 14.5.p2 he was appoin- 

ted as work charged Khalsi in the scale 

• 	
contd... 

-J 

\)F 	)' 



.. 	 -..•• 

I 
. 	I 	I 

111.11.94 of I.75O..940/- on dhoc 	That orc 
.' 

 

has not been produed. From thr ,  picu'.-". 
lars given at Anneure-4 it appears that 

- 	 • there was a gap in service from 16.10.92 
• till 1.7.93. We do not know whether on 

1.7093 he uas eppoj..nted again as a casual 

worker är as work charged Seasonal Khala- 
- 

	

	s1 in. the - work charge establishment in 

a 'pay scale wiih 143ua1 allowances on 

adhoc basis against a post even.purely on 

	

- 	 --. 	temporary basis. The applicant has simply 

: 	 avered that his apçointment was sometimes 

	

- 	-' 	 describe(as work ciarged Khalasi and on 
- some occasion$as urk chargelabourer. 

	

ik.

- 	 According to him h was neverbetter 
than kM a casual 1'bourer. 

It appears to.us that the applicant 
• 	

- 	 1 	 can be extended tte benefit of the 

	

• 1 	"Casual Labourers(Grant of Temporary 

Status and Regularisation) Scheme" àf 
- 	- 	Government of India which came into 

• 	 -- 
I 	effect from 1.9.1993. The material date 

	

_- -_ 	 - 	-being 1.9.1993, the order d9ted 9.5.9 
-- 	7, 	- 	 • I • . 

uhereunder the applicant was a9ain 

appointed as Work Charged Seasonal 

: - Khalasi may not ntcessarily come in the 

	

1 	 way of the applic t for being considered 
V 	

' 	under the scheme if he was working as • 

	

- 	. 	 I 

	

1 	- 	casual labourer or 1.9.93. Even if on 

1.7.93 he was appcinted as Work Charged 

Seasonal Khalasi çn adhoc basis that 
I 	

would not in substance.-t'o make much of 

	

- 	- 	I 	 -. 	- 	 - • 	. 	
difference for hio not rooked upon as 

• 	 - 	
• - - 

• 	a casjal labourer for the purpose of 

- 	-' 	the scheme. The concerned authority of 

	

- 	 the respondents huever, will examine 

	

- 	the position and 4scertain as to what 
• 	- 	

- 	as the nature of work of applicant on 
• 	- 	

- 	e 

 

1b.9.93; if he waspasual labourer he 

	

. 	
: 	shall be entitled to be given the 	- 

	

- 	 benefit of the' scti; emejf he was appoin- . 

• 	 . 	 . 	 • 	

- 	 : 	

i- 

	

• 	ec 

13 
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11.11.94 -ted as work chargci seasonal kh3lasi 

than the authorityiiii consider symp-

thetically as to uhther from the nature 

of duty he was requ,Lred to perform he 

could still be regarded as casual labou-

rer and extended the benefit of the 

scheme. Subject to the ascertainment of 

the fact as direct i above about the 

nature of employment on 1.9.93 9  the 

respondents are directed to extend the 

bendf'it of the schüne including confer-

ment of temporary status upon the appli-

cant forthwith if he is found eligible 

notwithstanding the order dated 9.5.94. 

The authority concned will bear in 

mind that the lebel under which a 

worker may be appoiiited may not be 

necessarily determ4ne o his Iligibility 

for being covered ty t,-is scheme and 

workeri like applicant should not ordi-

narily be deprived of the benefit of 

the 8cheme. The authority concerned will 

keep an open mind nd take appropriate 

steps. In the light; of observations 

made above the appication is disposed 

of in above terms. 	- 

No order as 11 0 costs. 	- - 

lu- P1.G.CHAUDHRE 
VICE CHAIRFIAN 

;lu/- G.L.SAMLYINE 
• 	u1E8ER (ADMN) 

MamoNo. ; 
	 Date $ 

Copy for informatien a necessary action to z 

Shri Niranjan Das, resident of Card, Village 1aruapara, District Kamrup. 

The Secretary, Ninistry of Water Resources, Gcvt. of India, New Delhi. 

The Chairman, Central Water Commission, Seva Obawan t  R.K. Puram, 
New Delhi - 66. 
The Executive Engineer, Central Water Commiss3n, Middle Brahrnaputra 
Sub-Division, Gt*ahati. 
The Daputy.Director, W.R. & rlood Forecasting Division No. I, Central 

Water Commission, Cuwahati-3. 

SECTION OFFICER (3) 
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IL  

------------------ - 

ISTRATIVE 'FRi }3UNAL, GIJ1/¼HA'iI BEH. 

tiOn No.123/95 withii . P.107/95(ifl o.A.189/94) 

:vs.Unic1 of India &Qrs.) 

H A N D 

tjtion No.124/95 withM.t'.108/95 (in o.A.212/94) 

an Das Vs: Union of Thdia & Ors. 

f:Orderz This the 4th'Day of January,1996. 

.ble Justice Shri M.G.cfliaucihari,VICe-Chairman. 

.'ble Shri G.L.Sanglyne, Member (Administrative) 

the original applicFnt4 t Shri B.X.sharma. 

£1é original responcens : Shri S.AliSr.C.G.S.0 

(In all matters). 
I,. 

ino.A.189/94 had ben working as 'ork 

Lthlashi. The ppLtcant in C.A.212/94 had 

4 

casual Khalashl. Byour urder dated 1.11.94 

• 	 respective O.As we had directed the 
r 	, 

- 	resp914h8€O consider the case of the iespective applicants 

s'mathS.ical1y under the Scheme. 

M..p.Nos.99/95 and 100/95 the repLctive applicdnts 

.oughtdireiori for early implementation of above orders. 
• •:C*. 	. :: 

With tl ectaticn that decision will he t3ken early we 
•' 

disposed pf ; thse petiticns on 17. 1 0.95. The respondents 
• 	 -•- . 	 - 

havei led H.P.107/95 ari LOP/OS .t the ..re;pectiveexplaining 

their_d1fficu1t1es. The applritti ilie 1(p(L tive C s 

— hae i1d123/95 and l2/5 	 • t icn u' r 

Section 27 read with Rule 24 of 7'dnisti, tive Trii..rials 

• 	• 	t for direction to the rcsporidcnLs to 	 the 

direoic47en on 17.10.95. 

As 

• 	 - 	 .......... - 

- -; 	
• 	 I 

';-••---•-.* - 	 *__* 44$_erA_cz* *_ 
*1_c 	•••** 



d 

V 

44 \ 
3. 	In M.P.107/95 an08/25 	0-  j~espond4iitls have stated\ 

that since the appointment Was cojnd to monsoon seson 

	

• 	 ... 

and there are no posts for regulá.pointnent availa1-,. 
•4 	-----• 

the applicants cannot be céntinüed,n engagement bu. 

	

• 	 i-;. 

	

......... , 	 ;i•" 
a scheme is under finaflatjonn':the c%/MOWR for grc 

temporary status In terófPT ciicular of September 

1993 tO Seasonal Khalasla.and when th..' scheme will be imple- 
I. -

C. 

rnented that will redress "egx1evàncç of the applicants 
•,_ 

who will be considered ior ahsorptforas per seniority 
(• 

against regular vacancy.. 
01  

• •_,IJ .._'• 

49 	In the order passed on17 .1O.J5 we had expressed 

the desire that the 	 take a decision as 
............•.• •-... 

'I 

early as possible and had'given -liber.y to the applicant 
• 

(in C.A.189/94) to seek dlrectiOn,1f alecessary after one 

month if no action was taken as itha) appeared to us that 
.• 

the respondents had not serouslycnIdered the case of 

the applicant in the lighfoberyaticnrnade in the order 

on the O.A. As nothing has resulted the M.P.123/95 has been 

filed seeking a direction to .the.r4esondents  to give effect 
c. •  , 

to the order dated 17.10.95.Simjar Is the position in 
............ 

M.P.124/95 in 
.......'J1..•,,-3 	•'.,'- 	— 

5 • 	 In these cases we cou1d.jot grant relief in 
, 

mandatory terms but as we wereat1st.ied that respective 

applicants deserved to be conisidred for &nployment we had 

directed the respondents to consider their cases sympathe-

tic).iy. Our irituntion was that€1)l the scheme was Imple-

snenteci .- rid the fate of th app1iént!3 was decided onway 

cr t 	A 1ir thdy 3hould as far as possIble be not rerv1ccd 
• 	 . 	 . 	• 	I 	,. 

	

  Io'rever, since 	 i the rspändepts find t ditfjcult 

	

I 	• 
to cco;;trcdate 

 

them till the scheme is finalised we cannot 

'11ict thcu straight away to apotnt. them. Likewise merely 
• 	

.• 

	

t1g that a scnesne Is 	1ng forrrnlated 18 no solace. 



. 	

H 
.4. 	

• '-r• 	. / 

41 
. 	 .. 

Mr All, learne..r.ç.Q,..crti3e re5ponclents now states 

/ 	
( 	 . 

that according 	 scheme will be 

41- 
rww 

Ilnailsed by-May 19910ceth&6cheme is fln1lsed 

then as stated by ther spdrits the case of the cippllcants 

will have to be consi tedjor regular appointment and 

gtant of temporary statI having. iegad to their length 
t 	 . 

of service and In accorarice sdth,.thelr seniority aincrig 

such labourers. uestiflióweveris what Is to happen till 
- 	 . 	. 	 . 	 . 

then. Having regard tb€6rera1lcicumstances and the 

previous dixections wèibu1d:evên now suggest to the 
- 

resporidentsito find way8nd means to acconbnodate the 

applicants on temporäyenga'gement ti .1 the schen is 
•.. 	 y• - 

finalised and since weannot make suh a direction in 

law by way of an order 'w leave It to the good sense of the 
- ._._1 	. 

respondentiking 1 	trthatif tiey take any such 

step thaTVfll be déemed'öt-betaken On their own and not 
........ 

by way of cQm lsIon . dxthe order f the Tribunal. The 
-.. 

fficulty of the 	 i'ubtritt1ng to such an 
& 

- 	
- 

order as it:may crete,serious acminI3trative problem 
: 	

. 	 . 	 . 

ha i ng  regard to the 	numb'iof imilarly placed 

labourers can well be apteclated. Hence in order to remove 

any such impression.;havemadeLthe position clear. 

6. 	We would likéto add that it Is pointed out by 
• 

Mr B.K.Sharma that t 	hrne'1s being preparcd in 

pursuance of thedireion of the Pri nci. al  Eench and the 

Principal Bench has ç1ircted that th casual employees be 

cntjnued till, the finalisatlon of the icherne 	ce-frc 

the respondents ake required to act (onstcn1 ly w th 

that order and continie the applicants in the (_ plcyiI rlt 

c6nd1y, he suaitghat the appllcnts raving l)eLone 

eligible fo ; conferrnentof, tenporary status 3oetve to 
- 	 .•....... 

----- ---- 

2 	 - 
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3. 	In M.P.107/95 	 have stated 

that since the appointtnentwascoinedto monsoo.n seas 

and theLe are no posts for re9u1arapontment availa} 

	

• 	 V 	•• 	 V 

the applicants cannot be con1nuedpn engagement bu. 

	

• 	-.. 	-q, 

a scheme is under final Lsatlor( irft1ie. C/MOWR for gr. 

temporary status in term bf;DbPTqiicular of September. 

1993 to'Seasonal ha1.asis.andwherithe sbheme will be imple- 

	

• 	
: 

me nted that will redresa "e gr1evance Qf the applicants 

	

V 	
- 	

V 

who will be considered ior aborpibn as per seniority 

acainst reyular vacancy. 

4 • 	In the order passed on, 17 .1O..9 we-had expressed 
V 	 rV•V 	 ;-;x 

v 4h. 

the desire that the respdnderi ih'&1d take a decision as 
• 

•  
early as possible and had 

;•
given liberty tO the applicant 

	

- 	
• 	 ••J-•, ••••'• 	-:--'-.--'. V 	 ..• 

(in C.A.189/94) to seek dieótin,1frecessary  after one 

month if no action was takenas it had appeared to us that 

	

the respondents had not 	r!oslynidered the case of 
V 	

V 

the a7plicant in the light foberyationmade in the order 

on the O.A. As nothingha  xêsulted the M.P.123/95 has been 

filed seeking a direction to he'rpçndents to give effect 
V 	

• 	-. 	;., :---;•.. rxii] 
V 	

to the order dated 17.16.95.Siar.  s the position in 
- 	

I 

M.P.124/95 in O.A.212/940 
' 	 - 

	

- 	:'''• !• ••--• • - •t 	•'. 	- 	
- V 

5. 	In these cases we çbuldj- ot ;rant relief in 

	

- 	 : 	 • 	
-- 	 V 

V 	 -
• 	

- 	 V 

mandatory terms but a wewereaat1sf1ed that respective 

V 	
V 	

applicants deserved to becons1dred  or employment we had 

directed the respondents to consider their cases sympathe- 

tically. Our intcntion was that€131 the scheme was imple- 

	

: 	 • 	
V 	 V. 

mented rind th 
V 
 e fate of the ap 'plicants. was decided on.way 

cr t.L ziJier tiidy should •as tat. as  poscible be not rendered 

	

• 	 • 	 • 	

1 	

•  

• jch' - bs. Jio 	 i ever, since the rspondets find t ditficult 

V 	
tc c•o;rr:3ate ihern till the scheme 4s finailsed we cannot 

111' Ct thcn stLaight away to apont them. Like.iise merely 

t1iy that a scneie is 11ng formu 4 ated is no solace. 

r3f) 	

V 



•1 

ñstdtiorsTthe cheme will be 
PY 
'Ocethe schemeis finalised 

eondntcthe case of the applicants 
4.  

e&for regular appointment ard 

üà aving:'iegard to their length 

!th:their seniority aincng 

h,lioweveris wha. is to happen till 
•.%:W J' . 	

) -;• 4• .  
tjo\rera1I.circrnstances and the 

• 	
:.• 

ibu1devén now suggest to the 
k-i 	- 

4rneans 'to accommodate the 

ngemertt till the scheme is 
.. 
inot make such a direction in 

we.'ieaveit to the good sense of the 

respondentsjnking ic1earthat f they take any such 

step thawTlr be derne ÔT-betakeri on their cwn and not 
• 	 • 	

• 	 : 
-- -' 

	
- 

-' by way of compuls1oniiwdçthe order of the Tribunal. The 
— 

• 	 fficulty of the .resondents ihlaubniitting to such an 
• 	 ., 	 • 	 . 	 "• - 	 • 

	

• 	 •4• • 	 • 	 ' 	 '• .'• 	 • 	
•• 	 ' 	 . 	 - 

" •• 	' order as it may cretesrious administrative problem 

	

J 	: 	 R. 	-'.-•';. 	: 

	

• • 	 haiing regard to the a,  e'niimbeèof siUlarly placed 
- 

labourers can well be apreciatd. Hence in order to remove 

any such irnpression 	have rnàdethe position clear. 
• 	

.:- 	 • 	 ; 

6. 	Wewouldl1kth:add that it i pointed out by 
• 	 4' • -......... 

	

• 	Mr B.K.Sharma that thescheme /  ls.being prepared in .. 

pursuance of the di b18nof the Princi al Bench and the 

Principal Bench has 1redted that the çsual employees be 

,

ccntinued til1the finalisationof the ,cherie and ti i€frc 

the respondents ae required to act cot-Isistently w th 

that order and contirue the pplicantscin the Er,plCyu nt. 
• 	 •..'• 

Secondly, he submits that the applicants rdving lxLoue 

eligible fo conferment o temporary z1 tatus dc cci. ye to 

'i /i 

NVO.".a., 

 
Mr Al!, learned Sr.0 

that according toh.L 

linalised bjMay, 19( 

then as statd by th 

will have tobe coned  

gr.ant of temporary sl 

of servi e ti acc  

such labourers. Ques'i 

then. Having regard 

previous d.irectiotie 
- 

resporidentfind 

applicants on téthpor 

finalised and 8ince 

law by way of an order 

(31 

spopdents now states 



be continued till the scheme is Irupli~ 'I:t'~' r2edtly 	1"rg  

I 
submits that the applicants shoul4 	 T 1  

V 

the scheme as will be formulated in pursun 'of the 

directions of the Principal cnch but it appears that in 

M.P.107/95 and 11.P.108/95 the rpoñdents'referrjng to 
., 

some, other scxeme • We record the 4l"niss1on and hope that 
•p 	 •. 

the respondents will take a serious 	ofa1l these 

factors rtd consider the case 0i the applicants In the 

light of our observations the cirder onAhe O.A. and 

"hat is stated herein above. We wculd like to state that 
•. ; 

we do not appreciate the delay th qt Is beinaused 1ri 

implementation of the scheme. ich delay uld defeat the 

	

• 	 •• 

very spirit of the various orders of the Tribunal. We 

therefore exoect that as stated nw the schme'wji1 be 

, 1mp1emented by May-June. 1996 and thecasof the applicant 
,i,.•. 	 • will be considered soon thereafte, I 

 
I 

- 

With the •bove observatjog all the four Misc. 

Petitions are ( 1ispOed of. No crdras 10 costs. 	2 ;  

Copy of the order to be paced separately In ech 
• 	

•• •• 	• 	I.  M.P. 	 ' 

	

• ••_-, 	-- 	 ••c -••,;••__._ 

C. 

Sd&CH4IRr1AN 

(ADIIN) 
• 	 _'%• -  

Cr1" to be tF'IC Copy 	 - P'  

Yf1°kl 	4' . 	ii1 

&.tiot Ottk'r (J) 

I 	
"• 

•4d 	n::i.i . '1 rj!'tqL 

iif;; 	fw 	I. 

41  
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A~`&NEXURE -
ISTERED iOST 

NO.MBD/GAU/WC/ESTT54(CAT)/95 1 ', 	, 

GOVERNMENT OF. INDIA 	 - 

MIDDLE BRAHMAPUTRA. DIVIIuN 	- 

CTRAL. WATER COf?1ISSION 
RAJGARI-j ROAD: GUWAHATI_781007 

10 
DATED THE _:Li_ /1995 

Shri Bjma.1 Kr.Baishya 
Advocate, 
Guwahati high Court, 
Bhara lumukh, 	 J-< 
Guwahatj 

- 9. 

Subject: Legal notice on behalf of ri Niranjan Ch,Das, Casual Khalasj 	 I 
Sir, 

I am in receipt of your iegl notice dated 
6th May,1995 

Following points are intimai;ed for your infortnatior 
(1) 	Regarding direction of the Uon'ble Central 
Administrative Tribunal,Guwahatj Benctjn O.A.No.206/9Lit 
is informed that the matter has already been sent to the C.W.C. headquarter. The case regarding:framjng of a scheme 
for grant of temporary status and reguierisation of Work-
charged Seasonal/Ad..hoc employee in G.W.C. is still under 
consideration in consultation with theM1nistry of Water 
Resources and Ministry of Law  and  Justice and Department of 
Personnel and Training etc. The case o1. the applicant shall 
be considered sympathetically on receipt of Government 
decision on the scheme. 

It is further informed thatShrj Niranjan Cb.Das 
has already been given employmnt as Scasonal Khalasj with 
effect from 15.5.95 and as per information available he has 
already joined also. 

This is for favour of your J, Information please. 

YourI faithfully, 

( A..P. SINHA ) 
EXECUTIVE ENGINEER 

99 
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HE CENTRAL ADMINISTRATIVE TRIBUNAL.
3~1  

.GA1EATI BENCH :x GAllATI-5  

InRe: - 

S 

In the matter 01 	/ . .. 	 . 

O.A. No. 223/96 
 

Shri A. Pathak 8 Ors 

V/s 

Union of India 

In the rmatter of 
Written statement submitted by the 

respondents No. I to 3 

I N D E X 

S.No 1 	Description of documents 	I 	Page Nos. 

1. 	Written statement on behatf of 	I to 5 
Petit loners. 

Guwahati 
Dated 11th Feb., 199?. 

Z—V-k-  —'Ze~ka-ee ' 

- 	 C MD. S1IAUECAT ALL) 
SrCentrat Govt.Standln.g Counset 
Centrat Administrative Tribunat 

Guwahatl Bench, Guwahati. 



1 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH AT GUWAHATI 

In the matter of M 

O.A. 	No.223 	of 	1996 • 	? 00  
Shri A.Pathak & Ors. 

• 	Vs f 
Union of 	India 

In the matter of 

v 	 written statement 	submitted by the 

respondents No. 	1 	to 3 

The humble Respondents submit 	their 

written 	statements as follows:- 

1. The with regard to statements made in paragraph 

1 of the application the Respondents beg to state that 

• the scheme for Grant of Temporary Status and Regulari-

satlon of Seasonal work charged Khalasis is being framed, 

as per the Hon'ble Tribunal's direction issued in OPt. 

No. 1300/94 by the Hon'ble Calcutta B,nch including 

this Hon'ble Bnch also. It is further clarified that 

the Draft scheme has already been circulated to concern 

ministries and Departments for their comments/observations 

within a fixed time frame and after the receipt of the 

same, the same would be placed before the Cabinet Immedla-

tely for its approval as required under the Transaction 

of Business rules, as the same is •a policy matter. 

2.& 3 	Paras 2 & 3 	require no reply. 

4.1 Contents 	of 	4.1. requires no 	repl.y. 

4.2 to 	4.6 	That with regard to 	statements 	made 	in 	the 

para4.2, 4.3 0  4.4, 4.5 	and 4.6, 	the 	Respondents 	beg 

to state 	that the statement made 	by 	the 	applicants 

.1. 



1' 
that they are holders of Group 'D' posts on casual basis 

is not correct. The applicats are seasonal Khalasis 

engaged in workcharged establishment. The Respondents 

further beg to state that the 1'993 scheme is not applica-

ble to the seasonal Khalasis engaged in workchargéd 

establishment. The Respondents further beg to state 

that the seasonal Khalasis are 'engaged in workcharged 

estabishment for a specific purpose i.e. for assisting 

in collection and handling of hydrological data for 

flood forecasting from respective rivers during monsoon 

from 15th May to 15th October every year. Accordingly 

they are engaged every year and same kind of letters 

are Issued every year. This fact Is always mentioned 

In their engagement letters. Sometimes, the applicants 

were engaged during Intervening period prior to 1993 

for hañ'dling of hydrological date due to exigency of 

work. 

• 	 4.7 tp 	4.9 	contents 	of 	para 	4.7 	to 	4.9 	are 	not correct 

and 	denied. 	Respondents 	beg 	to 	state 	that 	the 	judgement 

referred to here pertains 	to 	those 	who 	have 	been working 

as Khalasis, 	Carpenters, Mistries, Motor 	Mechanics, Drivers 

and Electricians 	on 	adhoc 	basis 	and 	not 	t o : the seasonal 

Khalasis 	engaged 	in 	workcharged 	establishment 	who' 	works 

for a limit ed 	period 	for 	a 	specific 	work. 	It 	is further 

stated that 	the seasonal Khalasis are not 	adhoc 	employees. 

It 	is 	respectfully 	stated 	that 	the 	judgement of 	the. 

Hon'ble 	Tribunal, 	Principal 	Bench, 	as 	referred, is 	not 

applicable 	in the 	facts 	and 	circumstances 	of 	the present 

2 

; 	 • 	 _ 	

• 	 •' 



iase. It is further stated that. 1993 scheme is al% 

not applicable. It is further stated that as submitted 

hereinabove the scheme for grant temporarY 

regulariSation of seasonal KhalaSiS is not yet finaliSed, 

the case of 1ndividUal applicant would be considered 

on finalisation of the scheme. 

4.10 That with regards to statement made in para 4.10 

of the application. the Respondents beg to state that 

asper nature of job the seasonal KhalaSiS are engaged 

during monsoon period i.e. from 15th May to 15th Oct. 

every year for the purpose of flood foeCaStiflg. After 

15th Oct. there is absolutelY no, work of flood fore-

casting. All the applicants are well aware of this fact 

that after 15th Oct. they will be disengaged, they have 

accepted the job being fully aware of this fact. The 

allegation regdin'g alleged exploitation by the Respon

dents. therefore, is not correct. Al the applicants 

are free.to chooSe any other job suitable to them. 

4.11 That with regards to statements made In paragraphs 

4.11 of the appllCation- the Respondents beg to state 

that the judgement referred In the paragraph was speci
9fica 

ily meant, for the employees who have been working as 

KhalaSiS, Carpenter, MistrieS, Motor Mechanics, Drivers 

and Electricians on adhoc basis and not to the seasonal 

KhalaslS engaged on workcharged establishment for a 

specific purpose and for specific period. It is further 

stated that the seasonal KhalaSiS are not adhoc employees. 

As such the said judgement is not applicable in the 

facts and circumstances of the present case. 



• 	
-4--- 

4.12 to 4.14 ContentS 	of Para 4.12 to 4.13 & 4.14 of 

O.A. are matter of records. 

4.15 ContentS of para 4.15 are wrong & denied. It Is 

denied that the Respondents have acted illegally, as 

alleged. It is further denied that they have acted in 

direct confrontation withthe Ron'ble Tribunal's order, 

as alleged. It is stated that the Respondents have 

highest regard for the majesty of the Hon'ble Tribunal. 

	

• 	 4.16 The with regard to statement made in para 4.16 

of the application, the Respondents beg to state that 

the Interim order passed by the Hon'ble. Tribunal has 

• already been modified. The Respondents further beg to 

state that the scheme for grant of temporary status 

and regulariSatton of the services of seasonal KhalaSiS 

has already been drafted by C.W.C. and Ministry of 

Water. Resources and at present is being circulated to 

concern Ministries and Departments for their comments/ 

observations within a fixed time frame and immediately 

thereof the cabinet approval would be sought as per 

	

• 	 transaction of business rules. 	
It is - further 	stated 

that as and when the said scheme is approved, 	
the 

individual applicant's case would be considered. 

5. That with regard to statements made in paragraph 

5 of the application the Respondents beg to state that 

regarding grounds for relief with Legal Provision the 

Respondents beg to state that none of the grounds are 

maintainable In law as well as in fact and as such the 

application is liable t.O be dismissed. 

11 

-. 



- 	-.

Or 

 

1 .  

a 
77 

 That with 	regard to 	statements 	made In 	paragraph/ 

6 of 	the application, the Respondents 	have no 	comments 

on them. 

Contents of para 7 are denied for want of knowledge. 

8 & 9 That with regards to statement made in para 8 

& 9 of the application regarding relief sought for, 

• the Respondents beg to state' that In view of the facts 

and circumstances stated above the applicants are not 

entitled to any of the relief sought for and as such 

their application is liable to be dismissed. 

10 to 12. That with regard to statements made in para-

graphs 10, 11 & 12 of the application, the Respondents 

have no comments. 

, 

That.the Respondents submit that 	the •.applIcati'on.'' 

is.devoid of merIt9;nd hence liable to be dismissed. 

VERIFICATION 

I, V.P. Shiv, Executive Engineer, Middle Brahmaputra 

,':Djyislon, C.W.C.,, Rajgarh Road, Guwahatl -7 and Respon-

dent No.3, dà hereby solennly declare that the statement 

.rmade above are true to my knowledge, belief and Informa- 

L. 	Hon based on official records. Legal submission- made 
therein are true upon Legal advice received and believed 

1 to be correct. I sign this verification on th1s..5' • .......  

-.dáy of..!.44..., 1997 at Guwahati. 

D ECLAR ANT 

.a 


