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Mr S.Ali,Sr.C.G.S.C prays forj
.time tc submit written statement
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e A %1.10.96' ' Mr. B.K.Sharma for the
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TN C foe snd witig 0me - = y applicants.
c;‘,, Ef, of P~. ,/ ¢ ! Mr. A.K.Choudhury, Addl. C.G.S.C.
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: LG .y for the respondents.
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Dated LB Ll Az ' - ermission £ = [
‘7V€§32¢:::::;, A , of the Central Administrative Tribunal
f/ 9 7. R.egist‘ml? [[ 0/ % : : Procedure rules 1987 is granted as prayed
&/‘y& ; . for.
%{1' K v Heard Mr. Sharma for admission
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L. o . ,;-and.. . perused the contents of the
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. . List for written statement awad—
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RN o - 13.1296 - Mr’ B. K.8Bharma for the apnllcan‘gz
. ._ . M Soﬂ]l Sr.c G S C . ¢ ~ ..,'-.
) ifipaid o ol . reea oo reur
" . veeks time to" fl]@ written statement. v
L"" W - L : | List for written btclttement and,, fu
| “ther orders on. %.1.97. '
| 1
| . Member
pg !
e 9
il
u | | '
)amwm’%fw\k oL 54. 18.12.96 Vide order passed today in M.p.
,WWA o ek e 223/96 the interim order clated 4.10.96
) g;f , has been modified.
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9=-1-97 Learned counsel Mr.S.%arma for
| the applicant. Sr.C.G.5.C. Mr.S5.,Ali
e . o0 : odet ShU prays for one month time tc» submit
el e © - written statement. ;
)M P IM s md- e o List for written statement and
' further orders on 4=2-97. .
D | H
777\’/ {}0?/” | Mémber
4,2.97 , Mr- B.K. Sharma, learned counsel for

the applicant and Mr 'S, Ali, learneé &. C.G.S.C.,

“are present. The respondents have filed written

statement. ,
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0.A. 222 of 1996 : ‘))

Let the case be listed on 21.4.1997 for

hearing.

Member

X~

Vice-Chairman

Let the case be listed for hearing

on 2.6497.

bo—

Member Vice-~Chairman

-ho respondpnto have £iled an affida-
v iscePetition 10.94/97 stating

‘

‘ia that the schame has since boen
wid 11 4B likely to be noified.
the o' ove Mr.d,.ke”harma, luar-
arfyng on behalf of «he
esg the scrnome 4s
+ come\to knuw about tl.c

-8

880 Mr.Shhrma prays for time
\ ane s notified. Mr.M.K.Supta,
«CrGe8.Ce sulmits that the
. be notified very soon, may bo
GO weukd.e Mrede Wi, lcarned
. ce amd 121K Vupta, luared
»5eCe also agreed thyt the mattor
»¢ heard aiter thie b

scliue, -

Con.d/= ﬁ



° " O.AeNoo 222/96 | R

&

2=6=97 - | The respondents have. filed an_ N
aﬁidavit in Misc.Petitionrﬂﬁ 94/93 statim
inter alia that the scheme hag- fé;e'beeﬂ
approved and it is likely to be notified.
' In view of the above Mr.B B.K.bharma. |
learned counsel appearing-on behalf of th
applicant submits unless the scheme is
notified and e comesto know: about |the
scheme it will be difficult for'ﬁg“and

.. for that purpose Mr.Sharma prays for time
' £ill the scheme is notified. ar.H.K.Gupta
learned &ddl.C.G.S.C submits that the‘:

scheme will be notified very soon, |may be
within three weeks. Mr.s.&li, learned
Sr.C.G.5.C. and Mr.M.K.Gupta, learned
' "‘ddl.c G.S.C also agreed'that ‘the ‘matter

learned counsel for’ the parties we
adjourn the case till 7=7=97,

Viceéchairkan
:; o : |
h
7.7.97 ' }Heard Peth counsel of thei partiess

Hearing concluded. = The application is disposed
of on withdrawal with liberty to file fréesh

application if so advised. No order as to costs

D e

Order is kept in separate sheets. E
o T

Mehber Vice-Chairman

(4

trd ‘ B .o




P

THE CENTRAL ADMINISTRATIVE TRIBUNAL
| Guwars mmes
tion under Sgc 13 of the Administrative
. Tyibunal Act, 1985)

Title of the Case s~ O.A. Fo. A2 _of 1996.

 Shri g . LAswaR.2ore.  ,....Applicants
-VSm
Union of India & Ors . e+ .. Respondents

Y _N.D E X

- Sl..No. '~ Particulars of the documents Page Ko,
. 1, |  Application = o 4°_ A
2, | : V.erificm;ion‘ | Vs
. v . N / ‘ 6 , :

3, | Ammexure-1 .

4 '~ hmexure -2 . P R Y AL
p/“ S. aAnnexure -3 . o ' (& 4o 22,

6. ' Annexure -4 -
‘ o ‘ 13 o 26,

For use in Tribunal's Cffice
Y - | Date of f£iling -
. Registration 13-
\ Signature.

Registrar.
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'BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL sGUWAHATY BENCH

b et

BETWEEN

1) f‘iroze ‘Khan Laskar

2) Pradip Kr. Dey |

3) N.S. Pator B

4) Subendu Barman

5) Md. Abdus Samad - Barbhuyanr
6) Birju Joy Das . -/

7)- Krishna Kn, Roy -

8) Hard Naragan Nunia

9) Sushil Ch. Das

10) Ram Ch. Choudhury

11) Shymal Kanti Das

“All are working under the Central
Water Commi.ssion, Barak Sub-Division under CoW.Co W.R.-
& Flood Forecasting Division, ‘Pub Sarania Gauhati-3 and
' theyr :espectivg place of posting are as indicated in
Annexure~l. to i:his 0.2, |

A

essesdpplicants
AND

1) Union of Indié’ represented by the secretéry to the .
 Govt. of India, ‘Mj.'nistry of Water Resources, Shram Shakti

Bhawan, New Delhi .

‘oooooooz/"'
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2) The,Chairman, Central Water Commission,

Seva Bhawan, R.K. Puram, New Delhi.

3) The Executive Engineer,’
CoWeCo . W.R. & Flood Forecasting DivisioneII,
Pub- Sarania Gauhati-3. |

e « » s e ReSPONndents

1) PARTICULARS OF THE ORDER AGAINST WHICH THE APPLICATICN
HiS. BEEN MADE - |

The instant application is not made against

any particulars order but has been made seeking relief

towards regularisation of their services. Presently,

they are working under the respondents on casual basis

and as per the scheme prevelant, they are entitled to be

, further -
granted with temporary status with/regularisation of their

services.

_ That the applicants declare that the subject
matter of the application for which they want redressal
is well within the jurisdiction of this Hon'ble Tribunal.

3) _LIMIATION:e |
The applicants further declare thaéthe
applicatfbn is within the iimitation period prescribed under

000003/"
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' Section 21 of the Administrative Tyibunal act, 1985,

4) EACTS OF THE CASEz.

4.1 That the applicants are all citizens of India and as
such they are entitled to all the rights and privileges

guaranteed by the Constitution of India and the laws framed
thereundes. | '

4.2 That the applicants have filed the instant application
for redressal of their griavances towards non-regularisation
‘of their services as Group 'D',employeéso\fpw{g.!he
grievances of the applicants and the cause éf action for
which the applicants have come befo;e this Hon'ble Tribunal
for redressal of the same are similari They belong to

lower stratum of the society and they are holders of Group
'D' post ofi casual émp;o‘basis and accordingly amd aeccwddtrely
‘crave leave of this Hon'ble Tribunal to allow them to join
together in a single application invoking the power under
Rule 4 (5) (a) of the Central Administrative Tribunal
(Procedure) wmske ruies. 1987,

4.3 That the applicants are all similary sttuated, their
grievances .nn»ﬁﬁiliﬁﬁﬁk to their services under the respondents
All the applicnats have been working under the respondents
on casual basis for the last several years without any
hope of reg-ularisation of their services. They have not
been granted temporary status under the Scheme formulated
by the Govt. of India. The serviced particulars of the
applicants are reflected in ANNEXURE '}*' to the instant O.A.
In the éaid Annexure, the applicants have given their
service§ particulars in details and crave leave of the
Hon'ble Tribunal to refer to the same in support of their
contention made in Ehis application instead of repeating

\



=be
the sai@ contentions.

4.4 That the applicants state that as is reflected

in Annexure '1' Statement annexed to this O.2., they

. wemss habe been working under the respondents since

» 1985;1985,198851985,1985;1985@1990;iil!@lQBGﬁiéBB.1992 "

- and 1986 respectively. They were so appointed in Group
3.0 employment on casual basis after their ha’més were
sponsored | thtough Employment Exchange and they were
selected for the ppét of work-charged casual khalasi.
Their appointments are continuing from year to year and
each year they are issued with appointment lc;ijfite:a
under which they are to Work in Group ‘D' posts as
-work c?xarged eemmsd seasonal khalasi in 1_:he‘ @efinite
scale of pay. Presently, they are 'gi.ven pay scale

~of B 7504- 940/~ which is the prescribed pay scaleof
Group 'D' employees. However,' their services are
temin_étéd and / or they are kept 4n ‘entploynient for.

a definite period. and therefore, they are no longer
engaged for the rest of the period in the year. Again’
in the next year, they appointed for a further period
Thus, thg.é process is going on since the time of their
appointments and in spite of ﬁhe fact that the Gov"t.
of India has formulated a policy decisio; for grant
of temporary status to the casual employees with the

- _~ conseugences of regulafisatiorgzﬁ the process,' thé

applicants are still deprieved of the same benefit.

veeesdS/=
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Their ' services are rather being terminated from time to

rime;

4.5 That the applicants state that .ever:y year they
.are issued with Ehe‘seme kind of appointment letters and
vsometimes they are also requlred to work beyond the prescr—
ibed period in the appointment letter on casual

basis. .

Their such appointments are not in aiepﬁte

and thus instead of annexing all,the. appointments letters
?ergaining to all the ordess, the appiicants ‘beg to annexed

one such of theirvsuch appointments letters and the same

are annexed as ANNEXURE, 2/ % i,
“‘%éggl. | The .applieants Crave ﬁeave of the Hon'ble

Tribunal to produce all the appointment letters pertaining

'éo their employments is Group 'D' posts as casual basis
right from the respective date of'Eheir abpointment\at the
time of hearing of the instant application. It is the
6bonafiae belief of the applicants_thet their such employ-
ment will not be disputed by the respondents.

" 44,6 That the applicnats state that even after

rendering  years of service  as Group ‘D' casuall

employee, their services have not been regularised and

“their services are being taken by the respondents in

) exploitative terms. Ag pointed out above, their services are

~ utilised for a particular period in a year and after that

'tﬁexr services are terminated and again in the next year they

00.0 006/—'
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are appointed for another period. This process has

been going on since the days of their respective

employments. Further, sémetime during the intérvening
period they are also given casual employment 1like

that of any other Gr. 'D' Casual employee. Thus, the

case of theﬁuﬁptu;ln applicants,lstand ﬁhuk1all of them are
duly sponsored by the employment exchang;;f;elected by the

re6p6ndents for being = appointed as casual Gr. 'D!

‘employeeé, their services are being utilised every year

for a particulars period as work-charged seasonal |
Khalasi, Their services are yet to be regularised and till
date, they have not been conferiwith the temporary status
as 1s required to be conferred under the relevaﬁt scheme
formulated by the Govermment of India.l

The applicants Crave Leave of the

Hon'ble Tribunal to produce copy of the relevant scheme

. )
at the time of hearing of the instant O.A. :
N

447 That the applicants state that some of the

Grs 'D' employees of the Central Water Commission
similarly situated withughét of the applicants had

moved the Principal Bench of the Bon'ble CAT, NeQ’Delhi.

by way of filing various O.A.wherein s8me kind grievances
have been raised in the instant application were raised,
The Principal Bench '6f the Hon'ble CAT by its judgement
dated 10.2,94, in. O.A. No. 273/92, 804/92,1601/92 and
2418/92 allowed the said O.Ad with the following directions

030007/-
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(1) the [ dnspeetions shall prepare a scheme for

~ retention and regularisation of the Casual
Labourers ‘employed by them, This .scﬁeme should
take isto account the regular posts, that can be
created, takipg into account'rhe fact = that even'
if a particular scheme is coﬁpleted, new schehes
are 1aupched every yeér.'An, abpointment of the.
.recular posts that can be created on this
basis should be ‘made. For .regularisatioo of

all those, who have completed 240 dayd of service 1@.
two consecutive years, should be given priority

in accordahce with their length of service;

~(ii{ those, who have completed 120 days of service
should be given temporary status in accordance with
the vinstructions issued by the deoartment of

\persohnel from time to time. After completion of
the required period offserv;ce, they should be

‘ considered for regularisation.

(1i41) Adhoc/temporary employees Should not be
replaced by other adhoc temporary employees and Should
be retained in reference to their jugiors and

outsiders.

‘(4v). - Such a scheme Shall be mikkiamd submitted
by the respondents for scrutiny of this Tribunal
within a period of three months from the date of

_.'. L '8/-
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of communicaticn of this order by the petitioner |
" to then.

There shall be no order as to costs,"

' | ' A Copy of the said Jﬁdgement is annexed

herewith and marked as W

4.8 That the applicants state t‘hat the said judgement
whocarried as review by the respondents therein but
the same who dismissed by the Hon'ble Tribunal by its
Judgement and order dated 9.5,94.

A cogy of the said judgement dated
9.5.94 is annexed herewith and

marked as -t B

4,10 That | pursuaﬁt to the aforesaid judzjement; the
applicatte therein have been granted temporary
status and to the knowledge of the applicants, all the
applicants therein have been continuing in their service
/ without any interruptedn and break and they are enj oying
the coneequences of granting the temporary status, One
of the applicants in the aforesaid O.A. phas been
traneferred to Shillong and he has been continmiing as
a Gr. ‘D¢ empioye‘es on conferment of temporary status
,. with all "'consequential benefits. After the aforesaid
S/ jud'gement. there has been aeo occasion to teminate the
service of the applicants therein and they are enjoying
the benefits of ten@orary . status as per v_t.he scheme
}‘holding the filed. The Central Water Commission
has fura&;hed formulated and adopted the scheme
as was formulated by the Government of India, |
tiinistry of Personnel & Public Grievances with slight'
modification htare and there, were ¢~ /’__‘:‘)E;;b

=
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s "&&(’e particularly, as regards number of working days. The
. respondents may be directed to produoe a copy of the

awe .
same formulated by the \:fgaanor which the appiieasion

applicants are entitledw be conferred w:l.th temporary
N

status " with all conseugntial benefit,

2

4,10 That _the applicants state that the respondents

instead of 'being a model employee has envisage under the

Constitution of India and the laws' framed thereunder ,
have been utilising the gservices of the applicants for
the last several years in exploitative terms w:l.thout
. giving them any hope of future prospects& Thus the |

' ﬁ:hey are)neither -
go for other employment nor they can abandon their .

applicants have attained a stage under

present em;:loyment. All of them have become over aged
for any other Govt. job. Thus, wit‘n the meagre income
they earn from their casual employment, they along with
their families are in precarious predicament.
4.11 \ That the appiicants state that in view of the

| |  pardendt |
_aforesaid judgement of the Principal Bench, peesisting to
' the same department. There is no earthly reason as to why
the benefit of the said judgement should not be extended
to the present applicants., The respondents of their
own ought to have extended the benefit of the said
judgement to the applicants instead of @u&ii them
to come under the protective hands of this Hon'ble

” Tribunal. 4 ‘ -

p

L’.
£
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4.12 . That the applicants state that in view of
the facts and circumstances stated above, they are
‘entitled to\;conferred with temporary status and there .
after regularisation of their services. The applicants
further state _that it .18 their reasonable apprehension
that since ‘they have Ja% under the protective hands

of this Hon'ble Tribunal. their services may not be
continued and thus, it is a fit case for an interim
‘order directing the respondents . not to terminate the

services of the applicants t:l.ll disposal of the instant
0.A, ' ' '

5. GROUNDS FO F Wi , PROVISION3-

Se.1 ‘, . Por that prima facie the action /inaction

on the part of the respondents are illegal and arbi-
trary.

-

5.2 . _For that the applicants ‘have been contknued
in the employment of - the respondents for the last
sdveral years their services are required to be
regularised with all consequential benefits.

563 For that there heing a judgement holding
the field pertaining to the same Deptt. the respondents
are duty bound to-apply the principle laid down therein:
in cas-e of the applicants also without regquiring
them to approaeh the Hon'ble Tribunal, again.

-

/ . . ..’.0.12/.,
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5.4 _ - For that ﬁhe”mConstitutional mandate demand
that the sérvicesmqf appligantsmbe regularise and their
Sérwicgs should not be utilised in exploitative terms
as I;as been done by the respondents in the instant

case.

5.5 For that the benefit of the scheme of regula-
risation and“confermanpmof:tempcrafy,stétusmbave not been
" extended to the other similarly situated employees,' there
QS_ag,gérthly Feagol as-to.why,ﬁhé same treatment should
not meted out to the applicants.

5.6  For that the applicants have been treated
differently and thus, there is violative of Article
14 and 16 of the Constitution of India.

5¢7. . For that ﬁhei'arhlicants_having been
eon.tin_nea under the respondents for the last several
yeérsiandwih the process having lost their chances of
. employment elsewhere and being 6ve:aged} to be'v
absorbed elsewhere, the Hon'ble Tribunal may direct
the respdndentshto regularise”thé services of the

applicanst in the Gr. 'D' posts.

e

5.8 . _Por that the respondents are aﬁty .bound
_to give weightage to the services rendered by the -
applicants towards regularisation of their services

vand thukx they cannot be utilised‘1n_explolta£ive_,

terms in viola#ion of the provisions of the Constitutional

/ \
" rules and the laws framed thereafters.

‘0‘0’00012/"
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of the applicants with restrospective effect,ie,
the respective dates of their appointment with
all consequential benefits including arrear

salary and seniority. | , '

- _ I T e e v e e e

2. 1b direct the respondents

to extend the benefit of Annexure el ,JugigeInent and
order of the Principal Bench of the Hon'ble CAT,
New Delhi. .

3. To direct. the :esppndents not to terminate the
. services of the applicnats and to allow them to
continue in their service through the year. till

" such time their service are regularised.

4., Cost of the applicantions:-
_Any other relief or reliefs to which.the Hon'ble
Tribunal deem fit and proper, . ' '

; | ~ Under the facts aﬁd cimumstameé stated aboye;-"
the applicants prayed- for an 'interiﬁt oﬁer directingv the
respondeni_;_s not to -teminate the services of the applicents
sxkmmx with further difection to allow them to continue

in their service without any interruption.

\\ ' - - ‘ . ) ..00.;0;14/-
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I, Shri Firoz Khan Laskar,' S/o Late
Muntaz Ralman, R/o Village & P.Oa Vehangcha
Dists. i!ailakandz aged about 32 years do hereby
dolannly affirm .and verify the statements made in
paxa 1 to 4 and para 6 to 12 of the accompanying
application are true tq ny knowledge and those
made in pgragraph, 5 are true to my legal advice
and I have not suppressed any material facts.

A I ed competent as I am the applicant

 Fos 1 in the instant O.A: and I am also authorise

by the other applicants to sign this verification
on t‘heiz ‘b‘hhalf .

And I pign this verification on this
' Day of 99 Th  Septmber, 1996,

Signature of tie applicas:

' /f/ng W han ([ _otlar



TR o

ST e ANNEXURE-;L ]

I e ,u«say 15 o Gct,lS}

. la PuRe Laskar Barak ﬁub-&ivismm : 1985~96

;u. : R ' ’ .ﬁa?‘?@f:o E‘amhfat ﬁ&. |

e R :ilchar—-ﬁ ’
,\ 24 p&ﬁw"ﬁaﬁ *{ﬁ@" R '_ 1985-96 -

- %aﬁn ’E’atm“- .a.c‘i@.- k | 193&9@ -

" 4. 5. Barush -@@u o T 1%e6ee

- Mmﬁw&r@- | | o
: akax;ua

'}5:. aam Barbhﬁyan ~t§mﬁ_‘. | | .4 o 199:5«-96 )
'5. Eirju -?ay Dag=do~ ’ 1985.96 © |
B | anﬂ em Casual Basis
| R AT ’E‘mm 5.12.9@ to 1@.5.91
A "72@';@&4‘3@{ e L ';mo..% o
N M‘zmm o «daw" 1986--96
Sy 5.CuDasadow e 198896
10, R,c.chou@huzy o~ " i0op.06 < -
| ',m, Bl Lraza edo- 1986-96 -
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AANNEXUR 2

e LeLi/C /Tsit-11/4/96
noverpaent Of India

'€29-75

Middle ‘«rahmaputija Uivision Wz
Central uater Commission

ita jgarh itoad GuWahati -7,

¥

-

Deted Guwanhati, ébe_*é-ﬁ/:i;/96’

LTI E1Q'g Ay LU/77_
. The undersigned herebty offers appointment to
the following persons as “SEABQLAL % /C Khalasi in the work-charg-
ed establishment ip the pay scale of . 750-12~8?O-EB-14-9&0/-with

the usual allo

- g L -
5/No, Name'* address of \
+ Candicutes, .
P . ) -
ol e St
Sri Sushil ch, Das,
C/0 sri Rajendra Ch. Dus
Chitta Ranjan Road,
daniganj Bhuiya Road,
Silchar, Cachar,

2., Miss Sulekha raul,
C/0 3wjala Paul, C/D,
House, Meherpur, p.o-

Meherpur, Cachar,

Sri Jitendra Ch, a
5/0 Tarachang Das,
P.O & Vill~balchapra,
Cachar,

Sri Sukumar Das,
/0 Lete, fémini Da
Vill-ﬁeherpur,

P.O-Heherpur,

3.

S

-

o

Dy
C/L Home,
Cachar,

. Das,

~
=

5. ’gri hrun Ypr
C/0, Lute, Prafulla ir, -
Dasg, Vi11~8akrihawar—vii,
P.O~Kalinagar, Cachar,

Pradip tr, Ley,
Swapan Kr, “hadra,
lar &

~ur, Silichar-3,
\,GC!M:I“.
C A ol Harinarayan Munia,

C/0 Shukdo pee Kunia,
F.O—Singall&,Cachar.
Sri Lalpion
/0 Late
bekra,
Sub-iivy

-

s Sri
C/o

*, gther Hmar,
“.Khupa, Chotto-
through &.x, B3arake-
L C,5ilchar,

s

wances as admissible a

S per rules from time to time,

+

Coy S e e e em
Employment v Place of , Remarks
imx, Regd,ﬁo., pesting '

- : .. T
A RO S S
“752/7% V/T Station, AP,

-ghat iunder "3D
Silchar,

'h/776/77

i
.

Raray Gub-Civn,
officetC.C,
Silchun,

h51/79 Karimganj site,
l under %50,5ilchar,

706C/80 Sharmuna site,
under 330,81ilchar,

535/32 Matizury site,

under 93:,Silchar,
AR

2143 /79 Farimgegj site,
ucder W', Gilchar,

1955/63 Lhelci site,
under 850U, Silchar,
J/US/74 /55 i/ 3tn.Chottohekra
under<n§p,dilchar.
Contd.,, 2/-
TR
495
\'.’VQOS i e



Vill~Chandpur,
\jﬁ///Sri ‘rigujoy bLas,

10,

11,

13.-

14,

17‘

AN

/;/9ilchar-3;
\i;ggj/ Sri Abdus sSamed Barbhuya

/

i

1.

b
////k1r~iii,
\3a//7§;i 3. Pitter,

Sri Aswini {r, Das,

769/80

5/0 Late Prakash Ch. Las,

'2.0 & Vill-Ganganagar,
Dist‘-Cachar.

Sri Dipy Dutta,

C/0 Dwijendra Dutta,
Vill~Amraghat, P.0-
Dharmikha;, Dist-Cachar,
Sri Kunja Mohan Das,

/0 Baistap Ch, Das.
>ona i Roud,dilchar-S.
Sri dubendy Barman,

C/0 Bhugesh ch, Barman,

5521/81

-

3858/76

6139/84,

Vill—Sadargram, P,0-Dholai,

Zazar, Dist-Cachar,

Sri Niharan
C/0 Late
sudra,

Cachar,

Nemasudrea,
Kalimohan Huma

Vill & P.0-Gosseaj

570/77

pur,

Sri Faizul Haque Barbhuye, 1755 /80
/0 Sidur ehman arbhuyan,

V'll-Purbekihurt
~Amalu,

nd-ij,
Cachar,

Sri Shyamal Lanti pes
C/0 Binode neharj bis
Cachnr,

C/0 Sri anarat Ch. bas,
Vill—ﬁarainpur, 2.0

D=
North Narainpur, Lachar,

Sri Sankar Sinha,
C/0 Bijan ch, Hinha,
Vill—Nabasuntipur,

. P.O—Janekibazar, Yi1l-
uanekibazar, Cachar,

Ori Firez rhin Laskor,
C/0 Montazur Lasker,
Vill-Vivbingoha, Cachar,

Sri Dilip Kr, Das,

C/a “lonoranjun Dey
Annupurnaghat, furapur,
' Cachar,

C/0 Lite ounaher 14

huya, Gangapar, Lhug-

Dist-Cachar.

Labupara, Jiribum, Neap
A.R.C.S.Office, P.O~
Jiritum,

2373/80

105/81

41/84

1096/20

6307/83

1 2610/84 .

NP~

J/vs/10/as Lakhipué

Contd...,

) ol
h/T.Spp. imraghat

under- 23L,Silchar,

e A

L/T. Stn, Amraghat
underﬁBSD,Silchar.

V/T. S$tn., Natizuri
under g5D, Silchar,

LW/T. S§h~,
under LS[,

vhulai,
Silchar,

+

/T, LT,
under

Gharmura,
RIS Silchar,

“/T. Sin, Shermura
under ~ofy, Silehar,

Harangajao Site
under .0, 5ilchar,

Matizuri site,
under dilchar.

#

Amnrpur‘site,
urder RiD,Silchar,

i2nu Site,
under Sﬁﬁ,silchar.

uraek “ub-tivn-

office,L,C,uilchar.

nj site,

Karimga
under Pdl,bilchar.

o

Site under
Siychar

-

N
357, .

3/~

\ N

N e
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22, Sri Himangshuy butta,  g/Us/47/
Borobekra Bazar, 83
/// .0=Borobekra,
&2@4//§ri Krishna Kt. Roy, 5234/79

Cc/0 Kalachand Roy,
Vill & P.0-Badripar,

-~

ist-Cachar,
\2%§;:gii Ramendra Choudhury,4780/88

C/0 A,E,Barak Sub-Liv,
CvnC, Silchar,

Sri H.Sangkhum, -
C.C, Silchar,

Sri Nalini Mohan Das,
- C/0 A.E, Barak Sub-Div,
CuC, Silchar,

Sri Phanidhar Kakati, 3649/90
C/C A.E. pBarak bub-Uivn,
C.C, Silchar,

Sri Dinesh Kakati, -
C/0 A,E, Baurak Sub-Div,
CuC, Silchar,

~ 3ri Debasis Dutta,
Purkayastha, C/0~
G.R.Sen, J.R.C, Sub-
Divn,, Kanakpur,Silchar-5,

30. Sri Dwijaraj Debnath,
Vill % F,0-Srirampur,
Kaileswahar, North-
Tripura,

Sri Kusum Debbarman,
C/0 Radha Krishna Beb-
barman, P.0 & Vill-
Chotosurma, Kamalpur,
N.Tripura,

Miss Panit bala Las,
C/0 Sri Mukunda Ch. Des
Jiribum, Chhotobekra,
Manipur,

25'

26, 1336/84

27.

&9}0/82

31, N-977/82

32, J/%/3/55

’

~h~‘_~-..--.‘t~~~ -~ . e

15~5-96 (FN) and
~—15-10-96 (AN), or completion
Without further notice,

The apgointment is on ad-=hoc

The apointee shoyld produce
ficate of physical fitness from a

No travelling allow
appointment,

All the person concern nay please report t

site .between 15/5/96 o - 31/5/96.

Attesed:

pgvocese:

-

basis to be
is purely temporary and~—gp ¢t —
of work Wnichewver is earlier

R et T Sy

;....
A

Chottobé&;a Site,
under 25..,5ilchar,

Borkhola site,
under °SQ, 3ilchar,

“/T Stn., A.P.ghat,
under BSIY,Uilchar,

“/T. 5tn,, Chottobekra
under BSE; Silchar,

Harangajqé Site,
under A3L) 3ilchar,
b

Amarpur Site,
under BSC,3ilchar,

Borkhola site,
under BSD; Silchar,

/T, Stn.'A.P.ghat,
under BSD, bilchar

R-1054/88 \i/T.Stn. Kaileswar,

under RBSh, Silchar,

Manu Gaugg Site,
under BSD; Silchar,

¢

Chottobekya Site,
under BSw% 5ilchar,
j

e -

effective from

)

R

v e cm e et e

PR —

TN e e ik et e e

before joining the post a Cepti-
comnetent authority,

ance will be allowed féé Joining the above

0 their respective

( v. . sy
" EX/ICUTIVE ENGINEER
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qac,Copy.forwarded for inforuiation & necessary %ption to :- ¢ f

1)

ey

L ands

'I‘he A)Qit .'.:llgl)']CL‘
Guwahuti - 42

The Asstt, ,nwlneer Biirak 56}-U%Vlolon, CuC,
Silchar ~ 7. The dute of Joiningiof the person

concerned may please be 1nt1mateq to this offi-
ce. in due course,

hechanlc‘l »ub ~Divn, CuC,
for 1nformutlon.x neceSSdry ectlon.
Person concerned ( 32 copies )

The A/B, D/B, Middle 3rahmdnutxa Division,
lC RQ]I"’( I"h l\OL’d (JU"vahL tl - 7

The J.E, (H0), 3D-I1, Cue,

Guwahpti - 22, .
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SRFISTANTE
R VIR
. . . eed el
Fram (‘%IQ{ "
Thg hegio-ri ' —
"Central Adminis{r 5¢ e 1 fogn.
Princip, 1 'ench, Ney Dulh
\
Th
1a SML‘So“o’SNklll..
Coungael Par the epplicant 454, Layure Chambarg,
Eanstaern Wing, Tla Hazarg Court, Dglhd-54
0A222/92 & ea4/gy ... ;
20 : Shri BoSa HOinQE. ' /
\ . Counagl for tha applicant In pp 1601/09, 3 2418/9»>
k_,,/,/’i Tes, Bar Room, Nau wglfy -
ey .. fhei Joq 8ingn | )
T onte Bsanaad ety Teepondento [ g, U84/92, 223/922 1601/9;
. : : CATey Bar wﬁona,‘-“.u delhi,
ye AL akst p.p, Rmrana, =~ -
Coungnl for the faeponduntg,in 0, 2418/y92
CATeq Bag Room, Ngy Dulpg, :
. | _
5;3//“.C%W
- 7
ol
1 I
1e Shri Vingd Kumar & Nrg )
. L N 223/92
2, 8ri Seuak Ram & Ors. 0. 884/9;
3. Shel Rajesp Kumar ggaing 04 1601/9;,
: 4, 8hri Hajinder Sharms & Urgq, - 0. 2418/97
. b Np - :
- :“ ‘NHL—_
—————— Applic.nt \8)
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S

] p . :
/I:m\""‘" I ta faq.
~10/2/94

—~-~— [3Ssed by this
infarmag ion N8cessa; ,

|
aricd

_!1[]3!2[3 of Indfs & _nrgotﬂ'espnndont’,
ir b )

éct ion,

°)

Trihunal

1

‘ B
; . ‘_‘_/ P ."':' \
A ]'J .. x':.‘\.
efal v N !
LY ( ,““-.'
Y ¢ ©
\ H
0 !
vy RN A .
' '.:._'-‘.’ I3 A...A_a\.—l:‘~r" e -
e R T IR T
Y e LT b

rd by (BENRN IR

JECT 1w dpe jed

2Tl
= '

4 capy
. it
1o the-

My,

N

Tourta

)

."s

TR ORI

-
7

nf Judg(zmant/UKKm’(K

abnyg mant ioned CcCasg

raithrully;
<( "I‘ L' /

—

o 1

R S
e . . ——y
LR W TUTYR TS



'd
% ) 9
c Ay CENIRAL AMMINL SIRATLVE THL BUNAL 0
/_f?'.,/‘ l' ) ml»NaPﬁL-:.B..gq.;q;{" I T
Sl Ve 7 _NEd{ DELHI
G As Noy293, 884, 1601,2246 & 2418 of 1992
New Delhi, this the ]g e day of February, 1994,
b ., HQU'BLE MR JUSTICE S.K.DHAQI, VICE CHALRMAN

+

HQI'BLE MR BJN.DHOUNDL YAL, MIJABER( A).

0. A,NC.223 of 1992

Cnmaif - le Vinod Kumar
R S/0 Shri Raman Singh
~R/O F-25, Transit Camp,
Khichari Pur,
Delhi.

2. Ram Kumar , _ \
S/0 Shri Ratan Singh, ,
RZ-139, X - Block-11,

. Ne# Roshan Pura, Najafgarh,
RPN E ) New Delhi.

3. Yash Pal Singh
S/0 shri Devi Singh,
NZ-288, Vil. & P.O.Naraina,
New Delhi,

4. Parmod Kumar -
SéO Shri Bijli 'Singh
No.421, Sewa Nagar,
New Delhi, :

5. Narendra Pas:van,
B-30, Naharpur, 3Sector 7,

R.Ohini ? Delhio P «e Applicaﬂ t‘s .

|
' ' ( through S.N. Swkla, Advocate).
ol

.

0, A.No.£84/1992

-1+ Sewak Ram, '
3/0 shri Hari Ram
R/O G-195, Secter 10,
Fari.dabad(Haryana).

RIS b - 2.. Suresh Kumar

S S/0O Shri On Parkash
R/0O village Sidipur Lowa
4 e P, O, Bahadur Garh,
b,‘fi-vv\'if\r,;;\ District Rohtak{Haryana).
(f’jf 13, Nand Kumar
ot '*- S/0 sShri Vishal Chand

O e e 0 ‘Q’LR/O S 27/3.&3. Rai_lway COlOﬂ;!.
) },’Gughl akabad, A
B ),_: "New Delhi. : “va e+ .. Applicants.
) .>ll’ . .
s ,.si\/ 7 ( thr ough 3S.N.Shakla, Adv 0catc?) .
‘ d e ' ' VS
e ' ]
4,1.&&35 1. The Chairman, Central water Goomiss ton,
. . Govt. of India, Ministry of #ater Resources,
SRR ) L _,_’___Sewa -Bhawan --Sector I, R.K.Rjram, New Delhi,
agupest T e D T
s v AR IR S R I 4 Sl e Gt -

.

e el S s e g e RETI L
t A }.CI—:'V&—*“ RIAGS SR AP th 2 f:;.-'r‘e.s‘..lkj PR

A

PN
RS I T O 1



!
2, T he Executive Engineer(C.S:b.)y - \ e
* Central store Division, .
Central #dater Cmm;‘lisslgn.q o <
Adest Block No.l, ding RO.9, : (7 .
R.K.fur New Delhi «.o 0o RespondentSe
2nd FlOOr. K an (ir}‘boﬂlabwe O.As. }

( through Mr Jog Singh, mvocatel}s

0. ALNOy L6QL Of 1992 . \

shri Rajesh Kumor Saini
s/o Shri Veer Sain 35aini S ‘
. dorkcharged Khallasi R
‘under Executive Enjineer
A A e E Central.Stores Division
SRS Contral Water Commission
Jest Block No.l, ding No.4&,
2nd Floor, R.K,Iuran,

N ew Delhi. Anplicant.

( through B.3.Mainee, Advocate).
0.A.No0.2245 of 1392
k SRri Jayant Kumar Fathak,
5/0 shri Kushesh#ar Fathak,
Assistant Electrician,
Central Stores Divn., .Central
Hdater Commission, Hest Block 1,

ding No.4, 2nd Floor, R.K.Puram
New Delhi.

( through B.3.Mainee, Mvocate).
0.A.2418 of 1992

oo ) Applicant.

l.shri Rajender Sharma \
/0 shrl Bhiagvan Sharma
Carpenter, Centr3l Stores Divn., ‘
Central Water Commission, " \
dest Block No.l, ding No.4,
2nd Floor, R.K.luram,

"N e~ Delhi. '

2. shri Raju Kashyap, S/O
shri Nikka Ram;

3. Siri Daya BRan 5/0 Gamga Ram.

4, Shri Dali Singh S/0 Bhup Singh.
5. Shri Giri Raj S/OMishri Singh
6. Siri Bijendra 5/0 Tota¥ Ram.

7. Shri Ram Kumar Ral S/O Hardev R:i.
8. Shri Wai Kumar S/O Sh.Kurukul.?

Rpplicants 2 to 8 working in Ce;)tral Stores Divn.,
Cen.tral _ﬂater Conmission, R.K.l_éé;ran, New Delhi.,

) cesevas Applicants.
. . . ( through B. S.Mainee, Advocate ) )

vs.
1. The Secretary, Ministry of y/ater Resources
Shrgn Shakti Bhawan, New Deihi.

2. T he Chairman, Central '.‘la‘te';,; Conmission

Sewa Bhawan, R.K.Furam, Nes'Delhi.

3. The Executive Engineer, Ceri;g;ral Stores Divn.,
Central dater Commission, H.K.Furamn, Nes Delhi.
- .. . . g4

i

veess.s Respondents

, o ‘ . ~ (in all three above O.As
Sl s o . ( through M1 _Jog singn in-Lidd aniTZeuv 92 aln
B T T T B e S e 1R il e [ l

s . throughMr. F. P.Khurang m_':p.A.No.Zt}lg~of.,‘199._::>_).v :

i e s

-

w s "
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TR ORD ER
AN Y . . . T —— it
t: ""} e e
e . ' B.N.DHOJNOI YAL , MBABER( A)
E s - et - . !
bf" - The applicants, in all ;pe above—mentioned
qu e i OdAS have been working as Khaias;s Carpenters, sttries,
,) J;Exmﬁ* 3&138 i Moto Mechanics, Drivers and Elentrlcians under the

€5,

o A, Executlve Engineer, Central ﬂater Coamission, R, K.Furan, |
v Ne# Delhi. ne of then, 3hri Javant Kumar Pathak, |
e \’a--" .. “Was engaged .aS Casual Labourer 0;1 2 1 1987 but claims |
. dpede it “to have been working against the”post of regular |

iatdnd buxt:  €lectrician “W.e.f.7.12. 1087, Thg date of engagenent

497 iiw 1eies Of the applicants Tanges between;l.10.1982 to 5.9, 1988
5 |

bakqii e onr , LN case of 0.A.No.223/92, between 15.4.1986 to 26, 10. 1987 |

24z jeniit (b I Case of OA,No.8BA/92 betweé‘}\ 6.1.1987 to 7.9.1990 in

‘omiog iy, i CaSe of ‘0AIN0.2418/92.  3hri Rajesh Kumar Syini(applicant
_ in O.A.No.1501/92) was engaged Qp 19.2.1988 and |
Shri

Jayant Kumar uthav(apphcqnt in 0.A.N0.2246/92) |

Was engaged on 2.]. 1987. ln sqne bfﬁuzo As, prayer \

has been made for issuance of a. dlrectLOn to the
: 3 +
_— respondents to prepare a scheme- pn rational basis

-for absorption of Casual Laboqrgrs and for not

' disengaging the applicants til1: such a Schene is
ﬁ . prepared, In 311 the cases, xnterlm orders Were
Trino—=

passed by this Tribunsl

, restrainlng the reapondents

L .from termlnatxng the servxces oi all the appl1cants

They are continuing till date,

. !‘
G s L 2.
: "'ﬂ' ('rrq r'ul"‘a ‘“i

Y

In the counter filed by the respondents,

the main averments are these, ]pe appointments we}e

. PP made for specific Projects and in the appointnent
et s orders

- /‘\\
iJ”On ad hoc\\ﬁ

W.,.M) ‘.

anent eq

“‘Qd ,((q"l.l'

"=

is and «ill ot lo%g to any claim for any

Oynent. They hav¢ uorkod in broken -

o ppr{ods ajflj/any of t.hem have n()t canpleted 240 days
1 D N

\ e e A N
/f of servxg in tyo consecutive ygars.

The rules

.,.-.v o
<41 o-";~“; a-v‘s-v-‘

»
?aﬁr“‘.ﬂf(\"nh/ﬁ S *"'—u...-;}‘ _n..‘k.

- e oeane
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6:

provide for appoinhnent of Khalasls by uirect

a vSplecii{ic per iad, though with breaks

SV

1)

" recrul tment thr ough selection by a Selvctlon comnlttee

+

of which the Executive Engineer is the~01axmnan. N
\ '

The posts of Casual Khalasis etc. are frovided in
the working estimates! for a deflnxte ppriaj ard the

services of these workers are te*mlnath after that

period, 1ln case of Jiyant Kumar Pathaﬁ(O.A.No.2245/92),

it has been stated that the applicant @as apnointedh’

as an adhoc ~ork-charged Khalasi from 3.8.1987 awd

was offered appointment aquSsiétant

A

Electrician on ai hoc basis at minimun- i xed basic

pay of k. 1100/~. However,

.
?
.

this appoirbnent was for

- v

the applicant

continued to work against vacancies in.different works.

They have, hovever, admitted that durjng the years

1989 to 1991, he worked for more than 240 days in

all tHe threc years.

3. WNe have gone through the records of the case

ard heard the learned counsel for the parties.

. Siri B. 5.Mainee, learngd counsel for . the applicants

‘'has drawn our attention to the following observations

E‘"

.made by the Hon'ble. Sugreme Court in:case of

. . .
. ‘{L:).llq_"’“ 8o

State of Haryana and others vs,

Pijr&_§jnqh ard others,
Y o
1992(3) Vol.45 S.C.R.24: o

K}

\ : :
"The proper .course would be that each State
prepares a scheme, Lf one 15 not already in
vogue, for regularisation of such enployees

consistent with its reservagion policy and if 3

schene 1s already framed, t)e same may be

made, consistent with our observatiOns herein

so as to reduce avoidable l;tlgatxon in this
behslf, 1f and «~hen such person is erularxsed
he should be placed meedxdtely belos the

last regularly appointnd m‘ RSP

NI

cdtejory, class or service‘ as the case may be,

So far as thevorkacharggd anployeés and |

_c'asual labour are concerned, the eff_ort mus t

-

[ SRR SRR

e am e Wt

R

T ""':"'”. ',;7‘_,24,'.“'"'.;-_'&'.‘.11
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be.to regularise them as far aj possible and
. as clearly as possible subject to thelr |
fulfilling the qualifications; if ‘any, !‘
a prescribed for the post and™sy bject also to
S RN avallabllity of work. 1f a cagal labourer
'. . is continued for a falrly 1on§§; spell - say
""'t},.,‘] Lo two or three years - a presum‘g}:ti on may
SRS A arise that there is rejular n'g}_ed for his

-~ -

services. lnsuch 3 situatiOn,:fit becanes oOblig-
atory for the concerncd authgrity to examine
the feasibllity of his regulagisation.

#hile doing so, the authoriti_%s ought to adopt
‘ a positive approach couj.ied };{ith an enpathy
. .:':if""“" o N~ for the person....."
: “‘{" 4,\/ As the applicants have been {-g‘ork ing for a :
L long pericd, through 1ntermitt9ntly..i§heif cases have '.‘|‘
‘ DA to be considered in light of the abw";iié observetions of 1
o ‘The Hon'ble 3ypreme Court as also diriéctions issued , :
et by the 730v'ernnent from time to time, }t may be n(lted :‘ \i
: ' ,‘that in accordance with these d1roct§nm, a spccxal _ '\'i:“
Scheme for regularisation of the Cas éal Labourers"Il:a—vig~ \l,f’\i
been prepared by the Railways, Post ;;nd Telegraphs :
and other Uepartments‘. ln/the chcunﬁw,e, ;
we dispose of these applications, wi%éh the | ,
. . following directions: | { :
\ (i) the respondents shall m‘epare ‘3 scheme I l:
Pad \nﬁ\r\ tetention and regulamsatxon of the Casual l,l ’
1\%}3 rers- employed by then. é!This schene should i!'f “
talfq into account the regular posts, that ‘}‘,:,
) Ca'.)‘ e created, taking fnto*account the fact “\
,;'* {}{t even if a particular scheme is conpleted ! ;
ne~ schencs are lounched every year, An assessment| , !
. s\'é&. of the rejular posts that :;_;an be created on ’ l'gl
Eﬁ:‘*e/ﬁ this basis shculd be made, .,!For regularisatio'n,. l‘,
. ';&‘VQQ@%‘O. ~all those, who have cowplre;ef.i 2 40 da\;‘& g eNVice |

——

. . \
, ¢hould be given priorlty‘

in tyo consecutive years

'\j.n accordance with their lf;!ngth of service; - . “
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- 1)Those, who have conpleted 120 days of .
¥ < -
. S ‘ L. . 3
-service should be given temporaty status in -«
' accordance with the ips iructions 1issued by the
: i P departmgnt of personmel from time to time,
After conpletion of thelrequired period of
‘ v service, they should be considered for
e e, regularisation;
N [
(iii)adhoc/tenporary enployees should not be
replaced by other 3d hggg:/tuuporary enployees
and should be retained in preference to their
juniors and outsiders,
P
‘ (Lv)3uch a scheme shall be subai tted by‘tho
respordents for scrutipy of this Tribunal
within a period of three months fran the
Pt S
i\ date of cummunication ’_t.}'f of this order by the
b - petitioner to them.
’ .o __ :
5. There shall be no orda; as to costs,
i. e - o . 7ANe)
' ( B.N.Dhourdiyal ) . ( 3.kDhaon)
| ‘Menber( A) Vice Chairman
/sds/ ‘ .
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CENTRAL ADMINISTRATIVE TRIBUNAL =~ !
PRINCIPAL BENCH
NEw DELHI, - "
, - . Faridkot House
PN Copernicus Marg,
[ 993 Moy Delhi-l,
RAES N
e i o, M/ &/ 94

The Rygistrap

‘Central Administratiye Tribunal,
Principal Bench, - ,
New Delhi, _

T. Sh. Jog Singh
Caunsel for the applicant In RA

1108, Prakaah.Dnep,?,?olaatot Marg,
Neu Oelni,

Versus

fo Sh. Rajendor Sharma, Carpanter Central
tores Divi., Central Mat er Commisa ion
West Block Ng 1, Bing No. 4, 2ng Floor,
R<K.Puram New Delhi,

2. Raju Kashyap §/o Sh. Nikka Ram
3+ Sh. Daya Ram & o 5j;. Langa Ram
4+ She Dali Singh $/0 Sh. Bhup Singh
'~ % Sh. Riri Kaj $/¢ She Mishri Singh
— - .
C %, Sh, Bijendra S/a Sh. Tota Rag

( Serial Na., 2 To 6 vorking in Central Storgp

Divi. Central Water Commission, R.K, Puras,
New Delhi,) ¢

.e$° ?i
e ]
E\&eﬁ | | ‘«'

o RA 172/ 94 {n
S . o U '
- 28ey. RAini, Water Reseurces Applicant s - 0.A. No, 2418/92

VS.. .
Rajender Snarmm & 0O 8,
j' ner r Respondants

Sir,

I am directed tg foruard hereuith a cépy of iwdgment/Order dt,
95/ 94 Passed by this Tribunal in the abgue mentioned case
Por information .and necessary action, if any .

s i

e - ‘ Yours FaitHfully,

o @3

SECTION OFFICER(J-II)
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Yench, Nau aelh.g'.

RA-165/94 in ...2266/92, '?a..12,1/04 in CA-1E01/92
and_NA-172/7¢ 1 GA-2418/92, E

. New Delhi thi  the 9 Day of Ma'x!{, 1994,

Hen'bla M, Justice S,K. Dhaon, ULCD—Chalrman<3)
Hon'ble Mr, 2,M, Ohoundiyal, Membpr(A) |

RA-165/¢4 in (A- "M{[Q? RA- 1/|/% in OR1M1/92 &
RA-172/94 in 0A-2418/92, = !

Lo N e The Secretary, , ) : . !
L zwﬁ%in‘atry cf Uater Resourcaes, ) L
L }T:Shram Shakti Bhavan, L i
© I New Dalhi, : .
’ 1
2. The Chalrnan,
Central Jater Commission,
Sswa Bhavan, R, K, Purar,
New Delhi,

3, The Executive Enginesr,
© ,Cent.tal Stores Oivn,,
Central Uater Commissicn,
"R,¥., Puram, Neu Delhi,

Ravies Appl icant «/ l
resaxcndenls In (A, '

{ through Sh, Jaq Singh)

AA.165/94 in Ch-27246/92 vers. s

chri Jey«nt Kumar Pathals,
S/c Sh. Kusheshuar Pathak,
‘ hssistant Elactrician,’

- Centraul Stores Oivn,,

- Central Water Commission,
Usst Block.1, Wing No,&,
2nd Floor, R, K, -Puram,

New Delhi, Resncndent in RA/
- applicant in 04,

RA-171/G64 in OA-1601/92

Shri Rajesh Kumer Saini,

S/o Shri Veesr Sain Saini,
Workcharge! &h:1lasi,
~under Executlve En- " =aer,
"Central Stores Division,

Central Water Commisslon,

Jest Block Nc.1, Wing No,&,

/g Floer. R.K, Puram,
Npu ﬂelhl,

Reenondant in RA/
applicant in OA

RAp172/9¢ in GAR- 24 18/92

1, Shkri “ajiender Sharma,
ot : 5 o €h., 8hz2tan Sharme,
Cernsnter, Central Storaes Divn,,
Central Uater Commission,
West Slock No.1, Wing No.4,
2nd Floor, R,K, Puram, »
New Delhi, ., o ; !

/
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hup Singh, | 4l
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#Giry Raj, " : . ot
ishri SRR SV I
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dra’ el . \ . ‘
L : Lo
8 Ram, ", :
-"' :.;‘L&c~c$1v§.. ‘ . .
Lg® 8. eay - —- - . - -,
S - o
o LS, *l‘_’:.‘?;,, K , ) .
B Kymar e e : R
ul, .. Regpondent s in RA/ ~ * |
PR ‘ - Apnlicants in CA, - ;
6:werking i~ Central Stores ., .. . , :
e;'Cquiaeion,R.K. ‘ [ C b L AR !
: . ; A “, " ’;" 1 N
N e ! X . A‘-"‘ . . AJ: .—“' ;1:
OWDER;(ﬂY‘CIRCULuTIDN)' _ . T
on'ble M, B,V, Dhoundiyit, Membaer(a) - 'y
have been f {]ed i
T \AA“ ‘ - ) ' . . -. ; v
Ja4inat -thu co~wes de)emavtﬁdeJ}vsrad ‘ :
-Mes. 223, Be4, 1691, 7220¢ & 201p of . e
et ' o
ouing directions werg glyenis ;o | '
Fal ¢ o ’ ;t:: " ”: .
o - “ %
‘the respondent s shal) Prenare a schems ‘ R A
“for releation and resjularisaticn of the R
Casual 'Labourers 8a0loyed’ by . them, This R TN
scheme should take intg iccount the rejular ;|
.. Posts, that can be_creatqg. taking inte o
{7 accaunt the fact that even if & particylar -}”:
’ sChems is Completed, nNeu ‘tchames gra Yaunched .\ -
slevery-yaar. An gsses:meq}: of' the I‘egu] ar i 1:
-~ 2oste that can pe Createdion this bagis: B
¥e.% should be made, For requ arisation, aJj B
S e 4 : !
rﬁﬂthqta..uho have Compl et ed#* 240 days morvice °. i !
in tuc consecut fya Year s, should.-be given . ?"
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(1ig) Adhoc/tampor ary 8mployess should nct hg

Teolzcad by other od noc/temoo.ary émn)oyeuos .
" : and shculd hg reLulned in prafarunce to
T their juniors and qut iderq'

(iv) Jch a scheme shall hg submlttq* by the
"Te<nondents for SCrutidny of thig Tribuna)
within & perindg cf Lhree months from the
dats of Communicationfof thjs order by the
petitioner to tham N

i

’ ! g

= ~.:,”

The FBJIBU applicants cJaim %hat though the

impugnad order is very much loqal and;has besn pa

8 80d !

‘“ f‘tex gi\f% coneLdarabla thought, it uﬁu'::{:\ “;;ﬁatut in _ |

I retentiogﬁo? juniar people uhlle randari:g'thé aaniur.
peopla surplus, It is thelr.contentlon that due to

fln.nc1¢l Conetrainst .gnd comsletion nF vorks in hangd

U/C staff ynder dif ferent categoriee from both Centray

Store DlVISLOH 83 vell as Planning Djulsion are )ivae)y

to be rgndere- Surplus af ter 31, 3, 1094 It has al so hgan

mentiygned Lhat the %*“1~‘”, c’ Fin.n:ﬁ;h;: %

Phatlsa

(&8

"'sqrreﬁder of 10h of exlstlng post under W/C Ectt al so- !

for declarlnq 10% post on W/C est.hllahment. They haveg

Stated thai due to financial Coﬁstrdlﬁ’s ani lack of

schames, the anplicsnts wereg not sﬁtltj
;j-.

ed for any re.
ex qularisatlon of their services,
es

5 o |
eﬁ&g' L . There is nothing in these diractions which i
T
qggdt forcps tha revieu apolicants to rejul: 413e Casual uorkers |
b i

in the absence of any nost, They can take intp account

ths l stest position Tegarding the 1rojgcts which E !
continu‘ng and reach the conclusion that No more reqular
post can be created, The second dxtecido

A 0only rolatgs _

:to implementation of the ﬁacxalon of the Deptt of’ c

R Per sonng} regarding temoorary status baxng given to

{

Cortainly, -

;ﬁ" Casual LorqusAuha have worked for 12 gays

7 ] "_,éqqted that the épplicangh Uill.not:inn]emont

thazr oun orders. The direction No,3 1ig baaed
' <

on a well B

[P esed adp et ai °
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IN'THE CENTRAL ADMINISTRATIVE TRIBUNAL :
GUWAHATT BENCH AT GUWARATI ’ § 3
fn the matter of 33 & 53
« ™8
0.A. No. 228 of 1996 Ja
ohri F.K. Laskar & 0Ors. -3
-
Vs

Union of India & Ors.

written statement on behalf of
ResPondents

The humble Respondents submit their
written statements as follows:-

i. That with reqard to statements made in paradraph t of ‘the

application, the- Respondents bed to state that the statement made by the

applicants that_hnrnsently they are wbrkinﬂ under the Respondents on casual
basis™ is not rorrect. Thc Respnndenis further beq to state that all the
appliéants were enfaded as seasonal Khalasis for fixed period from 15th May
to 15th October and it wag specifically indicated in their endadement
letters. They were enfafed for assislind in rollection and handling of
hydrnlnﬂiﬁa[ data from respeclive rivers fnr'thn purpose of flood forecast—
ing dur{nq monsoon. The Respondents further bed to state that the allgaed

scheme referred thereto is not applicable in the facts and circumstances of

the present case.

It is further stated that the scheme of 1993 was specifically
meant for casual workers and persons on daily wages adqainsi the regular

estahlishment in the various depariment of the Govi. of Tndia. Those who are

en9aded ~on workcharfed establishmeni like the present case are not covered

by the said scheme. Workcharged staff are employed on the actual execution

of specific work or sub—work.

{/Q,L?4z

g Coune

ntral Adnministreaive §iribuos'

S, Contral Govt. Standin

The §chcme of 1993 is not applicable to the caswal~s adhng

Ce

eaedrgie Beneh, Cruwuirgrr
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Khatasi~ seasonal Khalasis of workcharged establishment and for those cate-
gories, a separate scheme as per the direction of central Administrative

Tribunal Calcutia Bench has alreadv been drafted by C.W.C. and Min: of Water

' Resourre* and is being (lrrulafed to concern Mlnxsirleq and Denartmentsv for

their comments” observatfnns within a fixed time frame and immediately
thereof the rahinet approval wonld be sought as per.trahsdctidn of Business

rules. Tt is further s&ate@ that as and when the said‘scheme is approved:

the individeal applicant’s case would be considered.

&

2 &3 Paras & & 3 require no reply.
4.1 Contents of 4.1 requires no reply.
4.2 to 4.6 That with rPerd Lo '1atomnnt¢ made in the para 4.2, 4.3,

4.4, 4.5 and 4.6/ thv Respondents beg to state that the statement made by

the applicants that they are holders nf Group "D’ posts on casual basis is -

not correct. The applicants are seasonal Khalasis endaged in workcharged
eﬁtahlishmeni.Tha.Respnndenis further bef to s{ata that as mentioned para ‘I
hareinahdve the 1993 scheme is nnt'apbliqabln to the éeasnnal Khalasis
enfaged in workcharged establishment. Tﬁe Respondents further beg to state
that ns. mnntinnnd'in,pa}a Iy thn'ﬁcawonal Khalasis are endaded in work-
charged cqtablxshm?nl for a specific purpu e i.e. for assisting@ in collec
tion And hamiling of'hydroloqihal lata for flood fnrona¢tnnﬂ from re;pvttrQe
rivers during mnﬁsnon from J5th may to 15th October every year. Accordingly
they are engaged-every year and same kind nf letters are 199u9d every Yyear.

This fact is alwa¥s mentioned in their engagnmen{ letters. It is stated that
the anplr«qnts have never been nppulntpd inFGrnup " Casual émplnYment; as
alledged. In fact théy were endaded only as a seasonal workrharﬂed Khalasis
for a specific duration. The Respondents further heg to state that only one

applicant Shri Rirju Joy Das was endaged in 1990“91 for about five months

—z
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§ &9 In view of the facts and circumstances stated hereinabove,
the applicants are not entilled to any of the relief sought for, and, as
such application is liable to. be dismissed.
10 to 12 Paras 10 to 12 re{luirr—: no reply.

Verification

I, V.P.Shivs Fxecutive Engineer: Middle Brahmapuira Divisions
(.W.C., Rajgarh Roal: Guwahati-T7 and Respondent No.3, do hereby solemnly
declare that:the statement made above are true to my knowledge, belief and
information based on official records. Legal submission made therein are
frue upon - legal advice received and believed to be correct. 1 sign this
verification on this LEAnst day of ..’Edﬁ..; 1997 at Giuwahati.

i
N@%m//



