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Leave note of applicant's counsel.

journed to 22=2=96.

'er Vice=Chairman

Mr.B.K.Sharma for the applicant.
Mr.gyAli. SreC.G+5.C. for the respondent
O.A. is admitted. Issue notice to the
respondents. 8 weeks fof written stateme
Adjourned to 25-4-96,

Mr.B.KeSharma prays for interim
relief. %hile making it clear that the
respondents might re~engage the applican
‘¢ill the Scheme is prepared without
prejudice to the rights and contentions
in this applicétion and expecting a posi-

1 tive response from them no other order

~l.at this stage. We have'’no dousigzgzﬁlfhe
authorities concerned will be 1l of

the requirement of justice that till
these persons are considered for absorp-
tion under the Scheme and as they have
worked for requisite days it would be
harsh upon them to be rendered unemployec

and, therefore, these cases require a
sympathetic, consideration.
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21-6-96 = - Néne is present. List for hearing
- on 22«7=S96,

Member
Iim

22-7-96 SreCeGaSeCe Mr.S,Ali is present
* for the respondents. Written statement ha:
been submitted. Copy of the same may.be’
served on the opposite party. List on
20-8-96 for hearing.
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18.12.96 vide order today in M.P.226/96

the interim order dated 15.10.96
in M.P.154/96 has been modiified.

b

Member

Let the case be listed on 21.4.1997 for

hearing.

by )

Member Vice-Chairman

Let the case be listed for hearing

on 2.6.97.

b A

Member Vice-Chairman

“he cesponcents hiave [iled an 2f£4
davit in vifsc.Pecition Nc.24/97 statin
inter aila vhat the echane har since
been approved and it is likely to be
notiiiads In vicw 0f the zhove Hr.S.Ke
Sharma, learned counsel appearing on
behalf of the applicant submits unlese
the schete i notifled and we come to
mow about the srharg s notlifled and
fw comcs o Know about th: scheme 1t wi
be uilfficult for lﬁ@amﬁ for that purw
tire®harma prays x.:or tidme till the sch
i3 notifiod. reteX.%upta, learned A
CeGeS."e¢ sumuils that ehe schame will

notified very soon, may be within 3 we
contd/=
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| %ﬁmm@xing t}m submicsions of
the learned counsel for the parties
ve adjourne® the case till T=T=97,
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' The appllcatlon is dlspos

Heard both counsel

of on withdrawal with liberty to file fre
;. application if sé_advlsed. No order as to costs

 Order is kept in separate sheets.
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BEFORE THE CENTRAL ADMINIS TRATIVE TRIBUNAL : GUWAHATI BENCH

_BETHEEN | 0ar 300 22 of

1) Mani Ram B,sumatary,
2) Dipul Dyka ,\/
Both are working under Central Nater Commission Middle
Beahmaputra Division Rgjgarh Road, Ggubati-7 and Manas
Sub=Divigion Byrpeta Road, Diste Barpeta as indicated
in Annexure A to 0.A, | |
| esssssipplicant
AND

1) U.0.I. represented by the Spcretary to the Govt. of
India, HMinlstry of Water Resources, Charam Shakti Bhawan,

“O

2) 'The Cpairman, Central Water Commission, R.X. Puram,’

New Delhi,

3) The Eyecutive Engineer,
Mjddle Brahmaputra Division,C.W.C. Gywahati«?
(Rajgarh Road).

4) The Agsistant Executive Enginecer,
Manas Sub-Division,Central Water

Commission, Barpeta Road, Barpeta .
!
' « ¢ s s RpBpONdents
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The instant apgi;aation is not made against any particular

oxder but has been made seeking a relief towards regularisatic

of the aforesaid applicants se:rvices, Regcently they were/are

under the Casual employment/worked charged Fjalasi under
the respondents and as per the scheme przvelant as well
as the verdict of the Apex Court, they are entitled to
be granted with temporary status with further regularisation

of their services. .

2) LIMITATION
The applicants further declare that the application is .
within the limitation period pregseribed under section

21 of the Administrative Tribunals Act,1965,

That the applicants declare that the subject matter of
the application for which they want redressal isg well
within the jurisdiction of this Ho'ble Trbiknal.

4) FACIS OF THE CASHs

4sl. That the applicants are all citizen of India end

as such they are entitled to all the rights and privileges
guaranteed by the Constitution of Ipdia and laws

framed thereunder.

4.2 Tyat the applicants have filed the instant applie-
. wation before thia GHon'ble Tpibunal for redressal

[ *
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of their grievances towards non-regularisation of their-
gervices az Grade '0D' employees. The grievances of the .
applicants and the cause of action for which the
applicants have come before this Hpn'ple Tpibunal for
redressal of the same axe éimilar; Thwey belong to

lower stratum of the society and holder of Gr.'D! P,st
pn casual basis and accordingly crave leave of this
Hon'ple Tribunal to allow them to join together in
this gingle application invoking the powers under

Rule 4(5) (a) of the Central Administrative T,ibunal
{Frocedure) Rules 1987,

4.3. That the applicants are all similarly situated.
Their qriaﬁancesAgzggzgeat to the meréicea under the
respondents. All the appliaan&s here have been working
under the respondents as worked Cparged #halasl (Casual)
basis for last several years with the hope of regular-
isation of their services. They have not even granted
temporary status under the scheme formmlated by the
Govt. of ipdia. For better appreciation and to draw
Your Lyrdships kind attention, the services particulars
of tha"ayplicaﬁts are reflected in Annesure lh. to the
instant applicantion. In this gaid Ammexure the
applicants have given the respective service particue

lars in details and the applicants crave leave of
this Hon'ple Tribunal to refer the same in support of

their contenﬁion made in this applicatioﬁ instead of

0.0104/"'

L}



%

“-4-

rapeating the said contention and to minimise the cost

of the application.

4e4 ?hat the applicants state that as is reflected

in Annexure 'A' Statement annexed to this O.A., they
have been working under the respondents since 19931991
1986 and 1987, respectively. They were so appointed in
Gr. 'D' employment as Worked Cparged Kpalasi after their
names were spongorsd through employment Exchange and
they were selected for the post of Worked Charged Khalsl,
Theiy appointment are continued from year to year.

Tyoy are issued with appointment letters under which
they were to work in Gr: 'D' post as work charged Fpalasi
in a definite Kypalasi in a definite scale of pay and
some of.tham had their initial appointment letter as &/¢
Labour / Muster Roll Lgbour.

Presently they are given pay scale of & 750/= to & 940/-

which is the prescribed scale of Gr.'D' employees.
However, the applicants services are terminated and/or
they are kept ih employment for a definite period and
often they are engaged on casual basis for the rest of
the period in the year. Again in the next year, they
were appointed for a further period. Thus, the procedure
ies going on since the time of their appointments and
inspite of the fact that Govt. of India has formulated
a polioy decision for grant of temporary decision. With
the consequences of regularisation in due progess.

Twe applicants are still deprieved of their benefit.
Their services are rather belng terminated from time
to time. &1l the ﬁgggiiégzioas have put en more then
240 days of working particulars so as to be entdtléed

fo.-‘ -
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for grant of temporary status:

4.5 Tyt the applicants state that every year they
are isgued wi’n’n the same kind of appointed:tr letters
and thereafter they are also required to work beyond
the prescribed period in the appointment letter on

casual basis on dally wagess

Thelyr such appointments are not in
dispute and thus instead of according all the appo=
intments letters pertaining to all the orders, the
applicants bey to annexe one each of their such
appointment letters and the same are marked as

ANNEXURE ( B/1 to B/G2 ).

-

¢ applicants crave leave of this
Hon'ple Tpibunal to produce all these appointment
letters at the time of hearing of this instant appli-

cation.

4.6 . That the applicants state that even after
rendering years af‘ service as Gp.'D' casual mployms;%'
their services have wot been regularised and thelr
gervices are being taken by their respondents in
axp’loitativé rerms. fs pointed out above, thelr
services are utilised on dally wage basise. This
process have been going on since the days of thelr

respective employments. During the intervening

»e 0.0‘0.6/.”
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period they are often given casual - employment like
that of any other Gr. 'D' Casual employees This, the
case of the spplicant stend thus all of them are duly
sponsored by the Employment Exchanges, declared by
the respondents for being appointed as casual Gr,ldt
employee, their services are being utilised every
year for a particular period as work charged seasonal
¥halagi, their services are yet to be regularised and
£ill date, they have not been conferred with the
temporary status as is pequired to be conferred with the
under the relevant scheme formulated by the Govt.df
Ipdias -
The applicants crave leave of the
: copy
Hon'ple Tyibunal to produce/of the relevant scheme

at the time of hearing of the instant O.A.

4;? Tyat the applicants state that some of the Gré
1D egmployee of the Ceﬁtml Water Commission similarly
situated 1like that of the applicants had moved the
~ Principal Bench of the Fon'ble CAT, New Delhi, by way

of filing varimm OAs wherein same kind of ¢rievances
ham_beeﬁ—t&tsﬁ in the instant applicationwere rchsed.
The Pgineipal }aench of the Hon'ple CAT by its Zudgement
dated 10.2.94 in Owhe No. 273/92, 604/92, 1601/92

and 2418/92 allowed the sald OAd with the following

direscotionst.

# (i) the respondents shall prepare

a scheme for retention and regular-

'touontél’



| - -

dsak . isétian of the casual i&hauxax&
~gmployed by them. This scheme
thould take into a count the
regular posts, that can be
created, sn-che-hatie-shoulé-bhe
sade OR-the~baciG--chouli-be
taking into account the fact
that even if a particular schemes
are launched every year. An
assessment of the mgui.ar posts
that cam? be created on the basis
Z should be made. Yor recularisetion
a1l those; who have completed 240
days service in two sonsecutive
years, should be given priority
in accordence with their length

of service.

(11} Nose, who have completed 120
daye of service should be given
témporary status in accordance
with the instructions issued by

the &epa&tment of perscnnel from

time to time. After completion of
the iequired pericd of service;
they should be considered for

regularisations

{1ii) sdhoc/temporary employees

T8/
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chould not be replaced by other
adhoc/temporary employeces and
~ ghould be retained in preference to

their juniors and outsiderss

(iv} such a scheme shall be submi-
tted by the respomdents for scrutiny
of thig Tribunal within a period of
three months from the date of
.cmﬁunication of this order by' the

petitioner to them.
There shall be no order as to costs.”

A copy of the said
judgement is annexed herewith and
marked as ANVEXURE-S,

4.8. That the applicants state that the said judgement

was carried on review by the respondents therein

but the same wikeh was dismissed by the Hon'ble
Tribunal Teibusal by ite judgement and ordex \ﬁated
9.9,94.

‘ p:y cop};} of the said judgement dated
9.5.94 is annexed herewith and

1RE?

L L)

marked 8§ i

4,9 That persuant to the aforesaid judgement, the
applicants therein have been granted temporary status
and to Bhe knowledge of the applicants, all the

00.‘8/"'



\/1

...9-

applicante therein have been continuing in their
aexrvices witﬁout any interruption and break and they
are enjoying the conseqfuences of granting the temporary
gtatus. (ne of the applicants in the aforesald L.A.
has been transferred to 8hillong and be has been
continuing 28 a Gr.'D' employee on conferment of
temporary status with all conseughential benefit,
hgter the aforesald jJudgement there has benefibkss
been no occasion to terminate the services of the
applicants therein and they are enjoying the behefits
of temporary status as per the scheme holding the
field, The Central Hater Commission has formulated
and éited odopted the scheme as was formulated
by the Government, Ministry of Personnel & Public
grievances with slight modification here and there,
more particularly, as regarde number of working days,
Tyo r-espondents may be directed to produce a copy of
the same formulated by them under which the appliants
arelentitled to be conferred with temporary status
with all conscugnetial benefitss

4410 ~ That the applicants state that the respondents
inataaé of being a model employer Jas envisages under
the Constitution of Iﬂ&iajrés the laws framed thereunder
have been utilising th.e services of the applicants for
the last several yesrs in exploitative terms without
giving them any ray of hope of future prospect.
Thus the applicants have attained a stage under

which they can neither go for other employment nor

ccoolo./"'
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they can abandon their present employment. All 6‘4‘ them
have become overaged for any other Govt. job.Thus, with
the meagre income they sarn from theif casval employmen ’
they alongwith their familles are in precarious predicemnent,

4411 Myat the applicante state that in view of the
aforesaid judgement of the Principal Bench, pertaiﬁing to
the same department, ﬁere is no earthly reasons as to why
the henefit of the said judgement should not be extended

to the present applicents. The respondents of their own cughl
piert to have extended the befiefit of the sald judgement

to the applicants ietead of making them to come under the
protective hands of this Hon'ple Tribunal.

4,12 Tpat the applicents state that in view of the facts
and circumstances stated above, they are entitled to

be conferred with temporary status and thereafter regulare

_igation of their services., The applicants further state
that it is their reasonably apprehension that since they come

under the proteaﬁive hande of this Hon'ple ‘I’xibun;ll

+heir services may need be continued and thus, it is a:

£it case for an interim order directing the respondents not
to terminate the dervices of the applicants till disposal

of the instant 0.A. Their repeated representations have

not yielded any result.

5.1. For that prima facie the action/inaction on the part
of the r espondents are illegal and arbitrary.

- avull/"“



5.2 ¥For that the applicants have not eontinued‘hn the
employment of the respondents for the last several years
thelr services are required to be regularised with

all consequential benefits,

5.3 Por that there héing a judgement holding the field
pertaining to the same department, the respondents are
duty hound to apply the principles laid down therein

in caaé of the applicants also without requiring them to
approach the Hon'ble Tpibunal again. '

5.4 For that the Consequential mandates demand that the
sexvices of the applicants be regularised and their
services shoyld wiot be utilised in exploitative terms

as has been a@he_by the respondents in the instant cases

5.5 For thét the benefit of the scheme of regularisstion.
a8 well as the verdict of the Apex Court and confinmentto
temporary status have not been given to otherg Himilarly
situated employees like ag the instant applicants in

the 0.A, and their is no earlthly reasons as to why

the gsame treatment should nbbd be meted out to the

applicant,

5.6 For that the applicants have besn treated dlfferentiall
and thus, there is violation of Articles 14 and 16 of the
Constitution of India,

5.7 ¥or that the applicants have been continued under the

snwee .12/«-
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respondents fpr the last several years and in the
proceeds having lost their chances of employment elae~
where and being over-aged to be sbsorved elsewhere,
the Hon'ble Tribunal may direct the respondents to
regularise the services of the applicants in the Gr.'D*

WBtSo

5.8 For that the respondents are duty bound to give
welghtage to the services rendered by the applicants
towards regularisation of their service and they carnot
be utiliged in exploitative terms in violation of the
provinsions of the constitutional rules and the laws

frmaed thureunders

5,9 For that in a ¥y view of the matter, the action/

inaction ofi the part of the respondents are not

gustainables

That the applicants state that they have no other

alternative efficaclous re&éﬁy except by way of

approaching this Hon'ble Teibunal.

™7e applicants further declare that they have not
previously filed any application writ petition or suit
regarding the matter in respect of which the
application>ﬁas been}maﬁe before any court of law,

or any other authority and/or other Bench of the
peibunal and/or any such application writ petition or

ene 0013/"
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suit is pending before any of them. The applicants further
beg to B8tate that time to time in every year thet have been
makinQ‘representationa to the authority concerned but till

date no fruitful prupose have been servied.

Be ] A
In view of the facts and circumstances stated
sbove, it is most respectfully prayed that the instant
application, be admitted, records be called for and on
perusal of the same and upon hearing the parties on the
cause/causes that may be shown, be pleased to grant the

following reliefss-

1. _ﬁS dizcet ﬁhe'reaﬁnnaing to regularise the.services
of the applicents with retrospective effect i.e,
the respective dates of their appointment with all
congequential benefits including arrear salary and

sendbority,

2. To d irect the respondents tc extend the hene fit of
" Annesure ‘C' Jpddement and order of the Frincipal
Bench of the Hon'ble CAT New Delhi,

A

3., " Tw direct the respondents not to terminate the services
of the spplicants anﬂ'to allow them to work in theix

respective posts as per earlier scheme, pending disposal

of thie Cebis

lﬂnu. saes e

The ﬁpplicaticn is filed through Agvocate

000000.14/"
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VERIFICATION

I, shri Mani Ram Basumatary, Son of
I. Bagumatary, R/O, Vill, chedhabomi PO,

District ké“*%l"“”” do hereby sdlemnly

affirm and verify that the-statemnts m3de in
para 1 to 4 and 6 to 12 are true to my knowledge

and those made in para S5 are tre to my legal
advice and 1 ;\ave not suppressed any material facts,
_.And I am duly authorised by the applicants

in the instant O,A, to swear this verification,

o

And I eign this verification’ on this
Gl '
day of 1, Jénwary, 1996 at Guwchati,

3’5) ﬂ(O’W\:Q' RCNM 5 2l va\of):“-‘



ANNEXU RS A
S1.Mo. Name 3 Place of work Age Edn, Period of
§1.0 ~ address S o of work, since Remarks .
1. | ONT RAM BASUMATARY Central wWater : . v
CHECHZp ANT - Commi S Siovn ] ' : e . :}_ .
P .0 .MAGURMARY site in charge 20 | Lo : R
DIST.KOKRAJHAR . Yokrhjhar X 198§ to 1995
ASSAM Agstt,. Engineer '
: ‘Barpeta Road CWC
. Assam ° '
2 . DIPUL DEKA . SO —
RLY QIONY Central weter E
‘ ‘ 196 /] Commission. g .
- QreNo.326/D ' 29 HSLC 1987 to 1995
Bamunimaidam Middle Brahmaputra :
Gwvrahatj:_zl ' " division . ) » LR ' beow
Rajgarh Road | o o '
Guwahat i-7 ' T
' - . . N
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Annexure.s

14&"?‘: k"} /
: ' %
“.'.._ . _)‘ . (/’}r?(t,’@' '(.{:_‘,__"_;’{:@‘é»mw’ﬁ
- L aeN
NO.CFF/UC/Estt-24~A/B6/ o Y,
Government of Indie %éé * 7 S ;"3‘
Central Water Chdmmission ' *j}f
V.R., & Flood Forecasting Division-I, _ : .”';}gk
Pub-Sarania, R2 jgarh Road Guuwahati-3. L%%
Dated,Guwahatt the __21- &, /86, Lif-
' . Sy
Ly
JTLEMORAND UM _ | U
Subjectz~ Appointment to témporary post of W/Charged
Seasonal Khalasld, . )
Shrin ﬂw JW. m‘ymatow"icqOo..roltoaoooﬂo. LA B B B N S .
- . t -
- Employment Exchange.ﬁﬁffﬁihﬂ{..‘......Ragistration Na???/??.....
le hereby informed that he has besn sslected for the post of -
Work-charged Geuge data Khalaei{ in ths scale of R, 196~3~220~E£8- > -
3-232/- with usual allowances at the rates admissible under :
rules and subject to the conditions leid down in the rules and
orders governing in grant of siuch allovancus in force from time
to time. .

The appaintment is on edhoc beals and is purelx a
temporary, and will not contlinye beyond 15th Qctober, 1986(A,N,) or
Completion of the works which ever {s sarlier without further
nogtice, _

_ §¥. the candidste 8ccepts the offer of eppointment on
the above terms, hé should report himeslf for duty to the ...,
ﬁg.%%f.z-—;j;f}:gha.l:gq,.'K.(IR‘I"&‘_V]‘I;I‘..‘ P4 00800000000 ¢ P SO s e o LR B IE SN S 3]
woser.... A9kt Englncer, Berpate Moed belo 20 Hon 16-5-n6

¢ poeitively, Othsruise this offer will b& trsated es
cancelled, ' ‘

No. T,A. is sdmiasible tp Join tts neu appointment,

\ \: ~T
o W e
. : { A.GHAKRABORTY )
R DEPUTY DIRECTOR,
'/.‘?O,
Y7 shriL . Mend Ran Rewynstenya ... ...

Chechapang

@l‘.hﬂ.nt.n‘n‘o.“'...0".0.“‘4C‘GI

P.0. Magurmary

.."0.0.0'O0.0C"OQC‘C‘Q‘...‘.“..Q‘

Dists- Kokrajhar , 1

0‘:\&000..‘oocooonoaOnc‘.niaccowaaa_

Copy forwerded for informetion & necessary action tog-
Restt, Engineer, '

1. 5.....O‘I.‘O.‘O‘.‘.'Qlﬂ.“

Barpeta Aoad

obooao0.(.0.&‘..00"0.0-&0

The joining report em~46«<8-B6{FN)} in original mey be sent to
this ofrice. Kokra {h
2. T{.'G SitE} iﬂChatga.-c. 0..Om.qiqee’l;aux:ﬁbo.c-opOwthroughaﬁattOQQ

FPQéP??F..Vﬁ#ff.$vbrPivi$}op,£¢¥L,..Bﬁfp?ﬁﬁ.ﬁPPP..

3. The Accounts Branch,WUR&FF Oiun.No.I,E.U.C.,Guuehati~3.
4, The Employment Officer, District Employment EXchHange. veesnses

...Kokrojher
&. FrARxAx X hx

A ) | { A.CHAKRAEZORTY )
GEPUTY DIRECIOR.

$ .7 A .
. adviv _ ) R

*tecersr e sanensgre




Anrnexore BZ
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#

GOVERMMENT OF INDIA
CEWNTRAL WATER COMMISS ION
> MIDDLE BRAHMAPUTRA DIVISION
pPUB SARANIA, RAJCARH ROAD, GAUHATI-3

7

NmMab/uc'/gstt_-za(a')/a'z/353@*/3 | Dated, the((: :

MEMORAWNDUM

. The undersigned hereby offers appointcd to the following
pETrSsoNs as /C Scasognal Khalasi'! in-the workcharged Lxtablishmont
in the pay scalc of B 750-12-870-L8-14-940/~ ptr-month with usual -
sllouances as admissiblc as per rulés from time to time _

] o B % meloycmﬁnt.l Dlacc g

Q ' T,

ot SRt AN 1 T EAITIO i
* ' : 16< . } Regn. MNo. Y posting {

1» - Shri tabtin Ch, walits - Guwahoti _ £F 4P B Bub=0ivn.,
Vill L & pgﬁ.f’}i!ll&t-’:f i . ';0'7588/’&:56 . CMC’ UUU;" h? ti"’:’).

') - ‘ | | ! | » |

£ ‘iﬁt. Kaemrupe . : . . .@5/ s e 1/-&
2. 5hri Sankar Kr.flahante —Cgm- | e

Vill, Rajecuar o tin, 2U23/83 Unter tivn.affice

?‘gi}‘,ﬁuvff‘n'ti%?g

0ietskemrupe Tn L

%M//3{///;hri 2ipaf Liks  -ug= et saction
“lyn t’-:glﬂny A3 u ?Gg 3?5/[:,} o ““}0;7294/85 Hoyier 3?1*J'U-Uffik$ﬁ.

Bemunimairoean .. .

-

d -

p.T.0.



A o fa;‘f/

CAT'., Bar R'Uom’ H.U‘uﬂl'lli

‘%6 \f.'agur}lliygf'g%n%?ﬁ reepony

wET ento In 04 @84/92, 223/921 1601/92
"LATsyBar Roonm, .Ney velhi, -

" 4da Shrl o,r, Rfbwrana, *°

- SATe; Bar Ay

Counesl for tie faspondents,in Op 2418/9>

C, . aﬁxkﬂ

/}.qw

p } | . \ \ . — e W }&{
_ : 0 - 3 1'
,._;:,.;‘-: -
| T , ‘ FLIEBD. AD/SEL MesuENG
CENTHAL JOINLSIRAT Tub 1 1gump
PRINCIFAL BEHLH LR LT
. B [ aridkat Neuse,
T reinicys Marg,
RV (
/ [an {{0)%?831 '
N I B R
From EYPIESY
Tha hagi:-rz P
. Comtral B AN s, oo
Princip. 1 Tanch, tey delh
t
Tn '
e Shrl S.l. Shukla,
Counsal far the applicant 454, Lau{-ra Chambarsg,
Esstarn Wing, Tl Hozark Coyrt, Dy HM-54
0A2:3/92 & €04/33 ...
20 3hri B.8. Mainge,
e _— Counaal ifor thg applicent i{n pp 1601/ay 3 2418/92

g
e |
e Shri Vinod Kymap & ra Un 223/92
2s 88ri Seuak Ram & Org, 0.. 884/97
3o Shrd Rajeash Kumar Saing 04 1601/92
o 8hri Rajinder Sharma g U, 0. 2418/92
. LA, o
_ ———
! T _Appl.i.nt \S)
L4
VELSUS -
§ o rd & ﬂrgo‘_ﬂ'espnnuont’_s)
Sir, , .
I am dircact 4 tn a5 d Y euig s A copy nf 'Judgc-ment/OkSKKK
Ot : 10/2/95_____ N3ssed by this Tribunal jn the abava mant inned cagg
for infarrag fon and N8cyssar , et iom, §. any
Your'a Faithrully )
A ;flf( :t\ K SR I .
iaf o] MR} . ' -
1 ! FEETION dFRICEY eepagy (7o),
e e . Py AU G TETE T ‘ :
TR R e : 'nq}z.',“.giﬁhn-—:ﬂ:;.ﬁwd A ATE
s et g SRR TR TIRETER AT RN LN IR T

S RTINS AT s
TR TR I T TRTTITTERITORS S /L/
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0. A,N0.223 of 1992 °

7 ( through 5.N.Shdkla, Advocate).

' Sex 1a
‘Pd- ena Bhaw f‘

- i d

. L5 <y : N R DI -
P TR R R T R N EES T LE o [Ny ﬂlgﬁ -
s AN a.:«-"-.-':;-r% JUUPER TN LAt am Rl s

=T G T

_ b~

CENIRAL AUMINL SIRATL VE TiU BUNAL
FRINGL PAL. BBNCH. o
" "NE# DELHL

G As No.2;3. g4, 1601,2246 & 2418 of 1992

New Delhi, this the |

‘01}‘: day of February, 199 4,

HON'BLE MR JUSTICE S.K.DHAQI, VLCE CHAUWIA
HQI' BLE MR B..DHOAWIYAL, MEA BLR( A).

1. Vinod Kumar
$/0 shri Raman Singh
R/0 F-29, Transit Camp,
¥hichari Pur,
Delhi. .
2, Ram Kumar . \
/0 shri Ratan Singh,
RZ-139, X - Block-il,
New# Roshan Rura, Najafgarh,
New Delhi.
3. Yash Pal Singh
s/0 shri Devi Singh, |
H2-288, Vil. & P.O.Naraina, i
New Delhi. \
4, Parmod Kumar :
SéO Shri Bijli Singh
Nb. 421, Sewna Nagar,
New Delhis
5. Narendra Paswan,

B-50, Naharpur, 3ector 7,
Rohini, Delhi.

Applicants.
SR { thr ough S.N. Swkla, Advocate).

Q, A.N0.£84/1992

1. Sewak Ram,
5/0 shri Harl Ram
R/O G-1995, Secter 10,
Faridabad(Haryana).

Suresh Kumar

S/O shri On Parkash

R/O Village Sidipur Loxa
P. O, Bahadur Garh,

Dis trict Rohtak{Haryana).

20_

ﬂ'\'3. Nand Kumar

1. §/Q shri Vishal Chand

. ! _\R/0 s 27/8-303, Railway Colony,

.’,‘Gughlak abad,
"New Delhi.

. e .

.. Applicants.

VSe

1. The Cuairman, Central fater Coomiss lon,

Govt. of india, Ministry of Adater Resources,
.Sector 1, R.K.Juram, New Delhi.

. X -
M R
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o — = ¢
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%}ﬁ}*ﬁ» s"??ﬁ‘% : g

RN 2. T he Executive Engineer(C.SU )y '

AU IS Central StoreDivision, "

S ‘ : Central Adater Coamnmission) .

dest Block No.l, #ing 30'40 Ih ,‘esp:m.enté
r ew De eee s ! S

2”d Floor, R.K.Furan, (in both above QuAs.)

( through Mr Jog Singh, aivocate).

O.A.?-Jo, 1601 of 1992

shri Rajesh Kumar Saini
s/o Shri Veer Sain 3aini
dorkcharged Khallasi
vunder Executive Enyineer
bR L Central.Stores Division
Yo Central Water Cammission
: iies t Block No.l, #ding No.d},
‘2nd Floor, R.K,luran, .

N ew Delhi. ve e ACplicant.

( through B.3.Mainee,-Advocate).
- 0. A.N0.2245 of 1392 -
Shri Jayant Kumar Fathak,
5/0 shri Kusheshwar Fathak, ‘
Assistant Electrician,
Centr al Stores Divn.,, Central
Hater Commission, #est Block 1,

fing No.4, 2rd Floor, R.K. Pur an
New Delhi.

( through B.:,.Mamee, Advocate).
0.A.2418 of 1992 '

es o Applicant.

l.shri Rajender Sharma - \
S/0 Shirl Bhagvan Shiatma
Carpeniter, Central Stores Divn.,
Central Water Cammission, .
dest Block No.l, ding No.4, ‘
2nd Floor, R.K.luram,
N exn Delhi.

2. siri Raju Kashyap, S/O
Siri Nikka Ram;

3. Siri Daya Ran 3/0 Ganga Ham.
4. Shri Dali Singh S/0 Bhup Singh.

5. Shri Giri Raj 5/0Mishri Singh
6. Shri Bijendra 3/0 Totaz¥ Ram.

7. Shri Ram Kumar Ral S/O Hardev Ral.
8. Shri Udai Kumar S/0 Sh.Kurukul.

Applicants 2 to 8 working in Central Stores Divn.,
Central fHater Canmission, R.K.Furam, New Delhl.

' . eceaess Applicants.
( through B S.Mainee, Advocate). '

N

ROUE - ‘ VS.
i'_:’_ .

. 1. The Secretary, Ministry of dster Resources
\\3_"“,”'{_1.':: . Shran Shakti Bhawan, New Delhi,

2. T he Chaiman, Central Jater Conmission

Sewa Bhawan, R.K.Furam, Nea Uelhi.

The Executive Engineer, Central 3Stores Divn.,
Central dater Commission, R.K.Furan, Nea Delhi.

3

eeesrs Respondents.

(in all three above O.As
( through ML Jog Singn in 190l anu ZouuyvZ sim

. through: Mr P.P.Khurans in Q.A.N0.2412 of 1992).

- e v .-
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o . ORD ER X

B.N.DHQJNOI YAL, MBABER( A)

i The applicants, in all the above—mentiOned

A9 e e O.As have been working as Khalasis, Carpenters, Mis tries, .
"ﬂt‘,' Ll b

R
s vy T Motor Mechanics, Dr vers and Electricians under the
WoUABRE I Iie - ! \ : ! . :

o 1.,.,_,\' /vy . Executive Engineer, Central dater Coanmission, R.K.huram,
. Nex Delhi. GOne of then, Shri Jayant Kumar Pathak,

. ;am W . ‘Was engaged a5 Casual Labiurer on 2.1.1987 but claims

. dnede i to have been. workincj against the post of regular

stend bux ' electrician w.e.f.7.12. -987. The date of engjagenent

457 i 1. Of the 3pplicants ranges between'1.10.1982 to 5.9. 1988
8} bt RS

e T

. oo (s in case of 0.A.N0.223/92, between 15.4.1986 to 26, 10. 1987 MY
Pasuiciqe endd :

@etrogescainih Incase of O.ALNO.884/92, between 6.1.1987 to 7.9.1990 in ||}

covog oy, - CaSe of O.AIN0.2418/92.  3hri Rajesh Kumar S3ini(applicant

_ in O.A.N0.1501/92) was engaged on 19.2.1988 and
‘ Siri .

Jayant Kunar ¥y thak(appiicant in O.AN0.2246/92 )

.~ was engaged":On 2.1. 1987' In s ahe .bf the O, A3 y PI ayc-r

has been made for issuance of a direction to the

respondents to Prepsre 3 schene on rational. bas is

for absorption of Cisual Labourers and for not

disengaging the apphcants till such a Scheme is

_ prepared, In all the cases, interim orders were ) !
' ’~5.:

Passed by this Tribunal, restraining the respordents ! ;

fram terrninating the services of all the applicants,

They are continuing till date.

L ‘--3. 2‘

In the counter fijled by the
3 b r'mx rﬂ)"‘n "
i

respondents,

| .
the maln averments are these, The appolntnents wer o ‘ | it
y ¢)(1 {If‘l "' N .

e i e made for Specliic Projects and {n the appointnent
A N A L

orders ,. Jt was clearly mentioned

/‘s\ \

-'J"’On ad hoc\\ﬁ
( perganent

s pc’riods ant!

JJ )
/A\ of servi¢

that the:e are purely-

is and ~i i}

noL lead to any claim for any

Oynent. They have ~orked in broken

any of them have not canpleted 240 days

in tvo cons ecutxve years. The rules

i Ml

T 2 .‘ij?:‘ .

A ) - -

Y T .

) o, - . Bem, - L s \‘fﬂ‘.,:xﬁ;t'__ s . S ST BT N

o PR Y Ry 3 VO¥ Ceew - mtor L R . - ]
- e Sk e iaa Rl — = )

i
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" . later on he

3]

£l de have gone through the records of the case
il

L
vienad,

Lo

provide for appointment of Khalasis by direct

~ recrul tment through selection by a selection committ

»

of which the Executive Engineer is the Chairman.
\

The posts of Casual Khalasis etc. are provided in
the workling estimates for a definite period and the

services of these workers are terminated after that

period. 1n case of Jayant Kunar Pathak( C. A.N0.2245/92)

it has been stated that the opplicant ~as appointed

as an adhoc #ork-charged Khalasi fron 3.8.1087 and

was offered appointment as Assistant

Electrician on 4 hoc b3sis at minimun fixed basic

pay of R.1100/-. However, this appointment was for

a specific periad, though with breaks, the applicant‘

continued to work against vacancies in different works.,
They have, hovever, ‘admitted that during the years
1989 to 1991, he worked for more than 240 days in

all the threc years.

3.

ard heard the learned counsel for the parties.

Siri B, S.Mair_mf, learned counsel for the applicants
‘has drawn our attention to the foilomng obs crvations
.made by the Hon'ble aq,.reme Court in case of

;tate of Haryana and others vs.

1992(3) Vol.4S S.C.R.24:

)

Piara _Singh amd others,

"The proper course would be that each State
prepares a scheme, {f one is not already in
vogue, for regularisation of such enployees

consis tent with 1ts reservation policy and if 3

schene is already framed, the same may be

made, consistent with our observations her‘e‘xn

SO as to reduce avoidable litigation in this

behalf. 1f and’ w~hen such person is rejularised_

he shiculd be placed immediately below thn
last rejularly appolnt~d emyloo-: ! o

'.-. - . RNV

cdtejory, class or service, as the case may be,

So far as theworl.-charged anplcyees ard |

casual labour are concerned the effort must

¢

p—— V. L TR
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——

R
.
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. following directions: ' ‘ ‘

be ‘tc; reqularise them as far as possible and
as clearly as possible subject to their |
fulfilling the qualifications, if any, !
prescribed for the post armd subject also to ‘ .
avallabllity ‘of ~ork. 1f a casual labourer 3
is contlnued for a fairly long spell - say 1
two or three years - a presumption may ) ’
"arise that there is rejular need for his

services. 1n§ucn a3 sttuation, it becnnns_ﬁblig— ‘
atory for the concerncd authority to examine
the feasibllity of his rejularisation.

ihile doing so, the authorities oujht to adopt |
a positive approach coupled ~#ith an enpathy - \
for the person....."

4, A5 the applicants have been norking for a ' ‘:

- L, -

.,.
L e =

g ¥ g
B o .

[ .

long pericd, through intermittently, their cases have AT

to be considered in light of the above observetions of
the Hon'ble 3upreme Court as also directions issued
by the Soverrment {ron time to time, 1t may be noted -

. that in accordan_c;_‘e with these directions, a spccial '

. : | L3
Scheme for regularisation of the Casual Labourers have

been prepared by the Rgilways, Post and Telegraphs

and other Uepartments. ,'In/the circuns tances of this case,

we dispose of these applications, with the

(i) the respondents shall prepare a scheme

g J
,f‘tw tetention armd regularisation of the Casual i

. S /\/\lf N\ h
A ETTTUAY N : . i
7o l‘xﬂ; rers employed by them. This scheme should L,
tat‘so into account the regular posts, that ;’)

) | ,

csﬂl e created, taking into account the fact U

15" - . 4 '

.tf}{t even if 3 particular scheme is conpleted, . +

ne~ schenes are lsunched every year., An assessment!

of the rejular posts that can be created on RES

this basis shculd be made. For regularisation, \’\‘ :
. ~all those, who have conpleted 240 dcn,1§ ge~ice I

in uld |

. #\i ™

tvo consecutive years, should be given priority

B

- -

‘l
?
accordgnce with their length of service; “
' |

I

. ot o



2 _28- o ‘-"/'f..

IE'. [ R ) -6 ' \
| . . (ii)Those, who have gompleted 120 days gf
service sh;z;ld be given temporary st;,; tu;s in
. accordance with the instructions issued by the
i . department of personnel fran time to tinpe,
. After C;Ju;\lf"tif)': Of the 1equired period of
service, they should be considered for.
- regularisations
( (iii)fdhoc/tanporary enployees should hot be
.‘roplaced by other ad !\Qc/tr-.n;"n‘ary ~upl oyees
and should. be retaingd in preference to their
. juniors and outsidets.
p
(iv)3uch a scheme shall be submni tted byitho»‘ -
responjents for scruliny of this Tribunsl
2 v1ithin period of’three mon ths ‘frnn the
- Cale oy c('.r.'n'.m'\c\'.:i';:_: of ol this ourder by the
retitioner to them.
5. There §h’all be no order 3s teo costs,
- ( B.N.Uhourdiyal ) L ( s.kDhaon )
) Menber( A) K ‘ Vice Chairmman
/sds / | )
Cupgia e
:. A Y {_'.. ‘”“;’] Y
- . aamia zaasflfféction O~
o s . . T et e rediiw mlvwrs
o 3 -1 T LIRS
\ ' : 3
g
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ey e e o e,
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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH i : o -
NEW OELHI. ; R

. HA{{—'»" -
Faridkot House g
Copernicus Marg,
Ney Dolnd-1.
- " ' Dt, _ 30/ 94
e Ry eQistrar . , | |
,untraL Administrative Trlbunal, : e
ringipal Bench, _ o4
&ng?alhl. L
T

. Sh. Jog Singh
counsael for the applicant In RA
1108, Prakash Oeep,7,Volastc’ Marg,
Mawu Delhi.

Versus .

‘s 2he Rajendor Sharma, Carpanter Cantral

Stores Divi., Central Watsr Commission - =
Uzst Bleck No 1, Wing No 4, 2nd Floor, '
KeK.Puram Naw Delhi,

2, FRaju Kashyap S/b Sh., ®ikka Ram

3. She Daya Ram & o 3. vanga Ram
&s She Luli Singh S/0 Sh. Bhup Singh

5. Sh. Rirdi Haj S/0 Sh, Aishri Sinuyh
/ﬁf/ﬂ§;7~bijondra S0 Sh, Tota Rag

{ Serial No. 2 To 6 working in Central Stores

Divi, Cantral Water Commiasion R.Ks Puram,
Nw Dalhi.)

<

> RA 172/ 94. in
Sscy. Mini, WYater Ressurces Applicants 0.A., No, 2418/92

“

<

VS .
Rajender -narma & Ors,.
Resnondants

LT, :
-

¥

I am directed to forward herewith a copy of Jodgnent/Order dt.
5 Y 84 passsd by this Tribunai in ths above mantioned. pase

or information.and necessary action, 1f any, _ L D

Yours Faitﬁ?ully,



i

,;ﬁ'ﬁ.uigﬁg

'I" ‘Nau Delhi,

RA-165/94 ic

New Jslhl &h:

‘Hen'bla M,

zfniatrativq Tr ibunal
_+ fgnch, haw Oelhi,

L,

.-42a6/97. Ra-171/96 in DA-1001/92

and_MA=172/¢ s ke 2418/92.

tne 4, 9ay of May, 1994,

Ohaon, Vico—Chairman(D)
membur (A)

¢

J.stice S,.Y.

Hon'ble Mi, 3.Y, Dhoundiyal,

RA-165/C4 in (3-7248/82 "RA-177/S¢ in OR-1001/92 &
RA-172/94 in DA~ 24 18/9 2,

‘\1‘ ‘tha SBCI‘B&SFY; B ,?i;;g; '
Inistry cf Water-Resources; RN 155 GHR l
wehram Shaktl Bhavan, ;gkj ,4*

2. The bh;;rm;n, .
Central Jater Commission,
Sgwa Bhavan, ROK, PuraT

New Delhi,

3, The E£xeculive Ingineer,
.Cent.t 4]l Stores Oivn,,
Cantral Water Commissiocn,
"R,¥, Puram, heu Delhi,

»
o S

Roaview ﬂnplicantr/
resnoncdaent s in U4,

R Siﬁgh)

fthrough Sh,

NA_N165/G6 in C&-2246/92 vor e 8

ihr i Jeyant Kumar Palhaly
s/c Sh. Kushcshuar Pathak,
hesistant Electrician,
Centrul Stores Jivn,,
Central Water Commisslon,
Usst Block 1, Jing No,&,
2t Floor, R,¥,-Puram,

Nsw Delhi, Respondent in RA/-

~applicunt in 04,

0 - ) -
Ra-171/G4 in OA-1601/92

shri Rajesh Kumxzr Saini,’
S/o Shri Vear Sain Saini,
Workcharge?! &h:1lausi,
undar Lxecutlve En- " @er,
Centra}l Storess Jiviaion,
Central Uatar. Ce lsaion,
Jost Block Ne. 1, Wing No,é&, .
2ns Floer- R.X, Puram, ‘ : ‘
Nrw Nelhi, ’ hornondent in A/
) applicant in OA

R _77/04 in GR-2418/G72

-—

1. ShT i "rxa.'ia, SNalMu,

S7¢ .. Bhgaren Sharma,
Coinsater, Central Storaus Divn,,
Central Later Commlission,

Vest Sleck No,1, Ulng No,&,

nd Floor, R, K, Puram,

Mar Dalrt N



7. Sh, Ram Ku' L

2. Sh, Raju R;shyua,
S/0 Shri Nikka flam,

3. €5, Daya Ram,
s/o Sh, Danga Ram,

z

4, shri Oali Singh,

/¢ Sh, Bhup Singh,

5. Shri Siri Raj,
S/0° Shri JMishri Singh,

6, Shri 8iiendrs, ~
S/a Sh. Tetas Ram. '

T S/o Sha ..

8. Sh, Udal xumé},
S/o Shri Kurukul, - ) tespond et &« in RA/
o . _ Apol icant s in QA,
(Serial No.2 to 6 werking in Central Stores
Divn,,Central Uater Commiselon R.K, Puram,
Neu Delhi,)

<

020 €R (ay CINCULxTIDh)
del ivaresd hy Hon'ble Mt, B.¥, Ohouniiyal, Mambar(A)

These revieu zaa~licelione have been filed

2 e~ - - . -t P i P A} P
Ly LB, Tessonienle o,ainal Liu Co- oo . jqu)UMudu 1l

4 oAy .

on 10,02,5¢ 1in (U, A, Ycs, 223, BB&, 1631, 220€ 4 241p of

1902, The follouinc directions were given:-

-

(i) the rescondgnts shal) prenero a schams
for retention and reqularisaticon ¢f the
Cazuael Luboursers o=xrloye? by Lthem, Thia

ocheme should take into sccount the raequler

posts, Lhul cun be creats”, takinag inte
account the Fact Lhat evan if a particul
sChenp 1as complated, rnios =schamos gra Ja;
Bvery year, aAn assgstment of the reqgula
sostr that can be cipated-on this baeis
. shoul” be moCe. for reqularication, ali
thorceg, who have cdmplnate? 240 days murvi
in vo congpecul fvd yeurs, should he give

ar
nched
T

ce
n

srioraly l1a sctordancy uith thair Yanqth,

el sorvice;

(11) These, who havs ceoplate 170 Guys of snr

vice

shouid be given temporury stutusn in eccord-

ancs uith the instructions {atund hy the
depar tmenl ¢ oerecnnel froa time to tim

8.

Afler comnletion o the ieoulred parled ~f

service, they should he considsret for
regularisstinng

4

- ’
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(1i1) Adhoc/tsmporary empleyees should nct be

repleced by other 2d hoc/temporary emnloyeas

and shculd bs ratalned in preference to
their juniors gnd aul sidars' e

LA

k : . .

(iv) Such 3 schemns shall he submitted hy! the
‘To-jondents for scrutiny of this Tribunal
within & perind of three mcnths from tha
~ate of communication of this order by the
petitionaer t~ them, , T

Tha revieﬁ applicants claim that thouqgh ﬁha

impugned m;der is very much lenul and has bedn pasead

l-‘- Q-\

o ter givhgﬁ coneidsrable thought, it u& §4§§auit An
ratantiunqc? junier peaple while rendering the aaniar-
people surplus, It is their cantentien” that duae gg
financizl conetrainst and comalstion of works infﬁénd. -
W/C staff ynder dif cerent categoriee from both Can‘rﬁl
Store Jivisicn ws well zs Plenning Division are Jikaly

¢ .
ta oo Tenderel surplus after 3?.1,7994. ItAﬁgstﬁkép.bsen
mentiynad Lhat the ﬁi:i?trr ef Fiﬁ;n;ﬁ has smpﬁmégaad
sdrrendsr of 10% of eQisting post under W/C Ectt i;lso-
for declarifg 10% zost ¢n ﬁ?ﬁ gstahlishnent, They haue
stuted that due to financial constraints and lack éf
schanas, the applicsnts usre ngt swtitleﬁ for any re-

A

qu¢3;15¢tlon cf their ssrvices,

Thers is nothing in these diresctiens uhich

-

Fer o es the revies wnolicants tg tejulerise casual wWorkers
in the absence of any nost., The. can take inte account
the latest powsition regarding the projects which are

S

continuing and raach the conciusion that no more raqu;ar

post can bs created, The second dztectdan only relx
to imslementation af the ﬁaczalon of tha Daptt, of "

Pefsohﬁﬁl regarding temor-ary status being giuen.to
¢

Casusl orkers whe have worked for 127 d day s, Cuxtain3Y

T

it Cannot be accepted that the applicants will not imn]amﬁht

their own erders, The “iruction No.3 {: basud on a well

£
. X

-
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i

aoolicrti?n¢,;uhicﬁvara'he:eby diami:sef. lt inreldlorsin

thai'n'zchnmp .ot apared in Lhe Jiqhb QF Llu'~ dinuhtiun»
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the stipulated tima,
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IN THE}CENTRALADNI STRATIVE TRIBUNAL

D . "'éusj-. RN T IOV 78 W 1 SR, ./ X .
. GUWEEATT "HEENCH A1 GUWAHATI:

In_the matter of i-

Os4e. No., 22 of 1996
Maniram Basumatary and anotherf
VG |
~Unicn of india and others

 ~And-
In the matter of -

Written statements submitted by

the Resgpondents No. 1 to 4.

WRITTEN STATEMENTS 3¢

The humble Respondents submit their

written statements as follows

1. That before submitting parawise replies of the

application, the Respondents deem it necessary to give
brief background of the applicants case for proper appro-
ciation of the facts and legal position of the epplicants
case before the Hon'ble Tribﬁnal. The brief back ground

of the case has been given below :-

The applicants have worked as Seasonal Khalasis

w.e.f. 15th May, 1995 to 15th Cctober,1995 under the Respon-
dents. The scheme mentioned here in this application is

not applicable to the seasonal workcharged Khalasis.:
However, a separate scheme for grant of temporary status

and regularisation of workcharged employee is under active

.op/ZO.
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consideratién and is being process in Central Water
Commission. On receipt of the above schemé for imple-
mentation, the respondénts will take a sympathetic view to
consider the demands.according to their seniority cum

fitness as and when vacancies will arise.

2e That with regards to statements made in paragraph
1 of the application, the Respondents beg to state that
recently the applicanté have worked as Seasonal Khalasis
wee.f. 15th May, 1995 to 15th October, 1995 under the Respon-
dents. The scheme mentioned here in this application is

not applicable to the seasonal workcharged Khalasis.

However, a separate scheme for graant of temporary status

and regularisation of workcharged employee is under active
consideration aﬁd is being process in Central Water
Commission. On receipt of the above scheme for implemen-—
tation, the respondents will take a sympathetic view to

consider the demands according to their seniority cum

fitness as and when vacancies will arise.

3. That with regard to statements made in paragraphs
2 & 3 of thé application, the Respondents have no comments

on theme .

4 That with regard to statements made in paragraph
4,1 of the application, the Respondents have no comments

on thems

5 . That with regard to statements made in paragraph
4,2 of the application, the Respondents have no comments
on them but states that the applicants do not belong to

Casual employees but worked as seasonal Khalasie

o ;.p/S..
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6. . That with regard to statements made in paragraphs

‘4.3 and 4.4 of the application, the Respondents beg to

state that the applicants have worked as seasonal workcharged

Khalasis. The services of seasonal workcharged Khalasi are

required for a very specific purpose i.e. for collection of

'Hydrological data from the respective rivers during monsoon

period normally (15th lay to 15th Cctober) every year which
is related to flood ferecasting. This facts is always

mentioned in their office memoranduma.

As mentioned in paragraph 1 i.e. brief background
of the case, a scheme-is under preparation and is likely to
be finalised. On receipt of the scheme sympatheticlview will
ke taken'as explained in above. None of the applicants have
completed 240 days in any single year.
7; That with regard to statements made in paracraph

4,5 of the application, the Respondents beg to state that the

ppointments are being issued every year from 15th May to

0]

15th Oétober as per actual exécution'of a specific nature of
job for flcod forecasting activities. As per the records availﬁ
sble in this office, the Respondents beg to state that both
the applicants were not appointed as casual/Daily wagés basis

as referred in the paragraph.

B That with regard to statement made in paragraph 4.6

of the application, the Respondents beg to state that as per

nature of job they are engaged for specific work for particu-

lar period (15th May to 15th Octoker) every year. Knowing
well the nature of job they are accepting the appointments

letters so question of exploitation by the Respondents does

not arisee.

Y /4.-
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8o far temporary status is concerned a scheme

L

for engaging them is under active consideration and not

yet received as mentioned in paragraph 1.

9. - That with regard to statements made in paragraphs
4,7 to 4,11'of the appiication, the ReSpondents.beg to

state that there is a difference betweén casual workers

and seasonal workcharged Khalasis in Central Water Commission.
The scheme referred is not meant for workcharged establishm

"ment as the scheme does not cover to them.

' As already stated in paragraph 4.3 the nature of
job of the applicants are seasonal Khalasis and they are
always engaged for a specific purpose and for a specific
period of a monsson. The applicants knowing fully well about
| their nature of engagement they have accepted the job and

now raising of cguestion of over age does not arise.
g ) g

The Respondents are taking all necessary steps and
making all effortg on their part to frame' a scheme. Since
framing/adoption of the aforesaid scheme attrecting wide- .
ranging gffectd in other similar department of the Govt.of
India a Policy decision is required to be taken by the Govt.
of India in consultation with such other departments +toOC.

Accordingly it is likely to take some more time.

10. That with regard to statements made in paragraph
4.12 of the application, the Respondents beg’fo state that .
the applicants are not working since 15th October, 1995 as
during non monsoon period.there is no work of flood forecast-
ing. &s already mentioned in paragraph 1, a scheme for regu-

larisation of services of seasonal workcharged employees

....p/s'...



—5“

is under formulation in C.W.C. in consultation with the
Ministry of Water Resources. Once the scheme is ready for
implementation the cases of the applicants will be considered

as per seniority cum fitness.

11, That with recard to statements made in paragraph

5 of the application, regarding grounds for relief with

legal provision, the Respondents beg to state that none
of the grounds are maintainable.in law as well as in facts

and as such the application is liable to be dismissed.

12. That with regard to statements made in paragraphs

6 and 7 of the application, the Respondents have no comments

on them.

b

13. That with regard to statements made in paragréph
8 of the application, regarding Relief sought for, the
Respondents beg to state that the applicants are not

entitled to any of the relief sought_ for and as such the

‘application is liable to be dismissed.

14, That with regard to statements made in paragraphs

10 to 12 of the application, the Respondents have no comments

on them;

15. That the Respondents submit that the application

is devoid of merit and as such the same 1is liable tc be

dismissed.

«eD/6ae
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w VERIFICATION .

I, V.P. Shiv, Executive Engineer, Middle
Brahmaputra Division, C.W«Ce, Rajgarh Road, Guwahati -7
and Respondent No. 3 do hereby solemnly declare that

the statements made above:are true to my knowledge,

‘belief and information, N

And I sign this verification on xRk this--—jL—-—-~~~

day of —-a-j¥b2ﬁ2~ 1296 at CGuwahati.

N

DECLARANT



