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OFFICE NOT E 	 I.I E 	 ORDER 
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t19_296 	Leave note of applicant's counsel. 

j14j.' 	-'Pcn 	ia z 
(orTfl and wif1j ara  
£. F... of Rs. 501. 	 ha eposited Vdo 

/80 No.3,tj 

2-96 122- 
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Miourned to 22-2-'96. 

M!er 	 Vice_Chairman 

Mr.B.K.Sharma for the applicant. 
Mr..Ajj, Sr.C.G.S.C. for the respondentg. 
O.A. is admitted. Issue notice to the 

respondents. 8 weeks for written statemen 
Adjourned to 25-4-96. 

Mr..K.Sharma prays for interim 
relief. While making it clear that the 
respondents might re-engage the applicants 
Itill,the Scheme is prepared without 
prejuêice to the rights and contentions 
in this application and expecting a posi-
tive response from them no other order 
.at this stage. We have'no doubt 5tt 1 the 
authorities concerned will be'mjd-ftif 
the requirement of justice that till 
these persons are considered for absorp-
tion under the Scheme and as they have 
worked for requisite days it would be 
harsh upon them to be rendered unemployed 
and, therefore, these cases require a 
sympathetic consideration. 
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M 	 Vi*è-Chajrman 
im 
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Mr. S.Sarma, learned counsel for the 

applicant. 

Mr. 	S.Ali, 	Src.G.S.C. 	
for 	the 

respondents. 	 - 
- -S  

Hearing adjourned to 21.6.96.1 To be 

listed for hearing alongwith O.A.214/95. 
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25496 Mr S. Sarma , le arned cqunsel 

for the — 	applicant and Mr S. 

* 	

Sr. C.G.S.C. are present. 	

.Ah, learned 

List for hearing on 7.696 
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O,A. 22/96 (3?  

	

21-6-96 	 Nne is present. List for hearing 
on 22-7-96. 

Member 

j
IM 

	

22-7-96 	 Sr.C.G.S.C. Mr.S.Ali is present 

for the respondents. Written statement has 

been submitted. Copy of the same maybe 

served on the opposite party. List on 

20-8-96 for hearing. 

Mernbr 

P 

•/ 

	

• 	 20.8.96 	 List for hearing on 13.9.96. 

F 4t 

Mme 

	

• 	/ 
18.9.96 	 Mr. S.A1i, 	Sr. 	C.G.S.C. 	for 	the 

	

• 	 respondents. 
d5 	 List for hearing on 17.10.1996. 

	

7 	 Member 

trd 

17.10.96 	Mr S.Ajj, r.C.G.S.0 for the respon- 
dents. 

LIst for hearing on 5.12.1996. 

Mem1er 

• 	 Yl 	
• 

•; 

•• 	4 • 	
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C.A. 22/96 	LJ/ 

18.12.96 	Vide order today in M.P.226/96 

* 

	

	 the interim order dated 15.10.96 

in M.p.154/96 has been momified. 

Member 

pg 

	

10.3.97 	Let the case be listed on 21.4.1997 for 

hearing. 

Member 	 Vice-Chairman 

trd 

1') 

	

L

21.4.97 	Let the case be listed for hearing 

on 2.6.97. 

	

Member 	 VjceChajrman 

2.5.97 	hc ciaponnts lzvo £i10 an affi ,  
uavit £Zz tj3C.PGitiOfl Nc.)4/97 statin 

inter a1i* U - at the Eci<xo has since 

been approvod and it is likely to be 

notiiod. In view of the ebova 

harma, 1etriuAi ccxrnl apparinç on 

bba1f o:4 the applicant su1mits unleu 

thQ 3thee i nct.ifiEd and we cwe to 

Mow about the Is notiiA and 

comq5to ki..ow about th sche it w 

be 3ifficult for 
L 
 and for that *ir 

'hárma pray8 for time till the ich 

is notUjc3do r.? 1 .,0upta, learneU /d 

C.G.8.". that che schane will 

notified very soon, may bo 4thin 3 wc 

contd/.. 
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F3EFO R 	THE CENTPjz ADZAINISTRATIVE TEl EUNX 	GCJw?fl2TI 

• 	(An application urer Section 19 ofthe Mrnlnistratjve 
Tr1Juna1 Act 1985) 

Title af the case 	 : O.A.. 	. of 1996 

Maniram l3asurnatary& Anr. 	• .... licants 

Versus. 

Union of Iia and others ...spondents. 
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131'QR TKE CERL ADMINIS TRATXVE PIBJNL t GNBAI BCR. 

9-AR 1140.  L2., 96  

1) Mani Ram fla0mata 

2)Dipul eka 

4 

S 

B0th are working under Central Water Con*nission Middle 

8..a1miputra Djvision RaJgarh Road, Gauhath.7 and Manas 

J.ub-)iviBion T3arpeta Road, Dist.. 8arpeta as indicated 

in Mnexure A to O,A. 

.. . ..... ppUcant 

AND 

1) U.O.I. represented by the cretary to the Govt. of 

Idia, MLnistry of Water Resources,  Cbaram ZThe1cti Bhawan. 

The Chairman,  Central Water Commision, R.I. Puraut, 

New Delhi. 

The ecutive Engineer,' 

Middle TIrahmaputra lDivision,C.W.C. Gwahati..7 

(R4garb Road). 

The Asi stant Eeoutive Engineer, 

Maflas Sub-Division, Central Water 

Ccmnisgion, B5rpeta Road, arpeta 

55.ondent 

-. ---.-. - 	-t 	 -- 
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DEMIM  QPLçp 

1) 	pjJx 

The instant aPPACation is not made against any particular 

o4or but has been made seeking a relief towards recjularisation 

of the aforesaid applicants services. Recently they were/are 

under the Casual employ ent/worked charged Kbalasi under 

the respondents and as per the scheme preve.tant as well 

as the verdict of the Apex Court, they are entitled to 

be granted with temporary status with further regularisation 

of ther services. 

2) 

The applicants further declare that the application is 

within the lirnitatiora period prescribed under section 

21 of the Mininistratjve Tribunals ct,1965 0  

3). LU1)ICTioN 	TRIBUL 

P the applicants declare that the subject matter of 

the application for which they want redresal is well 

within the jurisdiction of this ffo'bte Trbtnal, 

4) aw 

41. That  the applicants are all citizen of ldia and 

as such they are entitled to all the rights and privileges 

guaranteed by the Constitution of ldia and laws 

framed thereunder. 

4.2 That the applicants have filed the instant appli 

nation before this Hon'ble Tribunal  for redressal. 

. 

.• . . . 

4 

W. 
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of their grievances towards non..regularisation of their ,  

services as Grade 'i)' employees. The grievances of the 

applcants and the àause of action for which the 

applicants have come before this N,,n'ble Tribunal for 

redressal of the same are similar. They belong to 

lower stratus of the society and bolder of Gr.'D' Post 

trn casual basis and accordingly crave leave of this 

flon'ble Tribunal to allow then to Join together in 

this single application invoking the powers under 

Rule. 4(5) (a) of the Central Mmmi strative Ti4bUnal 

(procedure) Rules 19870 

430 That the applicants are all similarly situated. 

Peir grievances, peLtrneat to the services under the 

respondents. All the applicants here have been working 

under the rsnondeflts as worked Charged •Rhalasi (Casual) 

basis for last several years with the hope of regular.. 

isation of their services. They have not even granted 

torary status under the sche formulated by the 

Govt • of ftia. 1or better appreciation and. to draw 

Your L ordebips kind attention, the services particulars 

of the applicants are reflected in &ralk. to  the 

instant applicantiori. In this said Annexure the 

applicantS have given the respective service particu.. 

lars in details and the applicants crave leave of 

this Ron'le Tribunal to refer the same in support of 

their contention made in this application instead of 

Si. S 
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repeating the said contention and to minimise the cost 

of the application. 

4.4 That the applicants stite that as is reflected 

in Annexure 'A' statement annexed to this O.A., they 

have been working under the respondents since 499171.991 

1986 and 1987. respectively. They were so appointed in 

Gr. 'D' omployment as Worked Charged Rhalasi after their 

names were sponsored through enployment ExchangO and 

they were selected for the post of Worked Charged Khal8i, 

Their appointment are continued from year to year. 

They are i ssued with appointment letters under which 

they were to work in Gr. 'i)' post as work charged Kbajasi 

in a definite Ialasi in a definite scale of pay and 

sc*ie of them had their initial appointment letter as We 

i&O.t / Muster Roll LabOur. 

Presently they are given pay scale of M 750/. to It 940/ 

which is the prearibed scale of Gr. ' employees. 

How-ever,i the applicants services are terminated and/or 

they are kept it employment for a definite period and 

often they are engaged on casual basis for the rest of 

the period in the year. 1gain in the next year 0  they 

were appointed for a further period. Thus. ,  the procedure 

is going on since the time of their appointments and 

inspite of the fact that Govt. of India has formulated 

a policy decision for grant of temporary decision. With 

the consecueflces of rogularisation in due process. 

The  applicants are still depreved of their benefit. 

Their services are rather being terminated from time 
GJLLv* 

to time, All the ,apIea4efls have put en more then 

240 days of working particulars so as to be entitl€d 

for grah4. 

1 



for grant of temporary status. 

4.5 That the applicants state that every year they 

are issued with the same kind of appoinbed letters 

and thereafter they are also required to work beyond 

the prescribed period in the appointment letter on 

casual basis on daily wages. 

Their such appointments are not in 

dispute and thus instead of according all the appo 

intments letters pertaining to all the orders, the 

applicants beg to ennexe one each of their such 

appointment letters and the same are marked as 

The applicants crave leave of this 

Ofl'ble TribU7a1 to produce all these appointment 

letters at the time of bearing of this instant appli 

cation. 

4.6 That the applicants state that even after 

rerering years of service as G. 'i)' casual empoyeee, 

their services have not been rogularised and their 

services are being taken by their respondents in 

exploitative termso as pointed out above, their 

services are utilised on daily wage basis. This 

process have been going on since the days of their 

respective employments. During the intervening 

p 

) 
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period they are often given casualemplomeflt like 

that of any other Gr. 'D' Casual employee. This, the 

case of the applicant stand thus all of them are duly 

sponsored by the Employment Fcbanges, declared by 

the respondents for being appointed as casual Or, 'D' 

employe,• their services are being utilised every 

year for a particular period as work charged seasonal 

khalasi, their services are yet to be regularised and 

till date, they have not been conferred with the 

temporary status as is required to be conferred wi bs 

under the relevant scheme formulated by the Oovt.f 

ldia. 

The applicants crave leave of the 
copy 

Uon 1 ble Tribunal to produce/of the relevant scheme 

at the time of hearing of the instant 0J 

4.7 That the applicants state that some of the Ore 

'D' employee of the Central Water Commission similarly. 

situated like that of the applicants had moved the 

Principal Bench of the ion'ble CAT, New Delhi, by way 

of filing various O.s wherein sAme kind of grievances 

have_beefl-r'a*Sed 1 ifl the instant applicationtare resed. 

The Principal Bench of the Bon,le CT by its judgment 

dated 10.2.94 in O.A. N. 273/92, 604/82, 1601/92 

and 2418/92 allowed the said OAd with the following 

directionsL.. 

(i) the r espondeitts shall prepare 

a scheme for .tettofl and regular- 

•. .. • 6/- 

11 
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40700 

isation of the casual laboirers 

.enployed by then. This schene 

should take into a count the 

regular posts, that can be 

created, 

oe.b eawbe 

taking into account the fact 

that even if a pexticular schemes 

ro launched every yeü'. An 

assesnent of the regular posts 

that can be created on the basis 

should be mad?. For rlarion 

E.11 those, who have completed 240 

days service in two consecutive 

years, should be given priority 

in accordance with their length 

of service. 

(ii) Toae, who have copleted 120 

days of service should be given 

temporary staths in aecordence 

with. the instructions issued by 

the department of personnel from 

time to tima. After completion of 

the required period of service 

they should be considered for 

regulEirisatior 

( jii) acThoc/temporary employees 

;. .8/.. 
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should not be replaced by other 

adhoc/teitporary omplayees and 

should be retained in preference to 

their juniors and outsiders. 

(iv) such a schøne shall be subtni-

tted by the respondents for scrutiny 

of this Tribunal within a period of 

three months from the date of 

ccnnTunication of this order by the 

ptitiener to thw. 

There sbaU be no order as to costs." 

A copy of the said 

judgernent is annexed herewith and 

mar)ed as 

4.8. That the applicants state that the said judgement 

was carried on review by the respondents therein 

but the seme  w&tU was dismissed by the Hon'ble 

Tribtrnai TaUma&j by its judgenent and order dated 

9*9.94. 

A copy of the said judgement dated 

9.5.94 is annexed herewith and 

marked as 

4.9 	at persuant to the aforesaid judge4nenta the 

applicants therein have been granted temporary status 

and to bhe knowledge of the ap3.icantS all the 

e• 0 0 
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applicants therein have been continuing in their 

aervices without any interruption and break and they 

are enjoying the consequences of oranting the temporary 

statzs. One of the applicants in the aforesaid OJ* 

has been transferred to Thillong and be has been 

continuing as a Gr* 10 1  employee on conferment of 

temporary status with all oonaeuqhential beneft 

After the aforesaid judgement there has beaet. 

been no occasion to terminate the services of the 

applicants therein and they are enjoying the bebefite 

of temporary status as per the scheme holding the 

field. The Central Water  Commission has formulated 

and SLIed adopted the scheme as was formulated 

by the Government, Ministry of Personnel & Public 

grievances with alight modification here and there, 

more particularly, as regards number of working days, 

Te respondents may be directed to produce a. copy of 

the same formulated by them under which the appliants 

are entitled to be conferred with temporary status 

with all conseuqnetial benefits. 

440 That the applicants state that the respondents 

instead of being a model employer $aa envisages under 

the Constitution of ldia ° ts the laws framed thereunder 

have been utilising tie services of the applicants for 

the last several years in exploitative terms without 

giving them any ray of hope of future prospect, 

TWMS the applicants have attained a stage under 

which they can neither go for other enplojment nor 

000410  
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they can abandon their present ønployment. AU of then 

have become overagod for any other Govt. Job..Thus, with 

the meagre income they earn from thett casual employment, 

they al..ongwith their families are in precarious prediceeflt. 

4.11 ;at the applicants state that in view of the 

aforesaid J udgement of the Principal Bench, pertaining to 

the  same departmento there is no earthly reasons as to why 

the benefit of the said judgement shou.ld not be extended 

to the present applicants. The respondents of their own cshl- 

rgbt to have extended the beef it of the said Judgønent 

to the applicants istead of mating them to come under the 

proteetive hands of this onb1e Tribunal. 

4,12 That the applicants state that in view of the facts 

and circumstances stated above, they are entitled to 

be conferred with temporary status and thereafter regular. 

isation of thcir services. The applicants further state 

that it is their reasonabi! apprehension that since they come 

under the nrotective hands of this B,n'ble Tribunal 

their services may need be continued and thus, it is a 

fit case for an interim order directing the r espondents not 

to terminate the dervices of the applicants till disposal 

of the instant OJ. Their repeated representations have 

not yielded any result. 

5 • 1 For that prima facie the action/inaction on the part 

of the r eapondents are illegal and arbitrary. 

• 
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5.2 For that the applicants have not continued frct the 

emploent of the respondents for the last several yeats 

their services are required to be regtilarised with 

all consequential benefits. 

5.3 Per that there being a judgement holding the field 

pertaining to the same department, the respondents are 

duty bound to apply the principles laid down therein 

in caae of the appLtcant.s also without requiring thu to 

approach the gon'ble Tribunal again. 

5,4 For that the Consequential mandates demand that the 

services of the applicants be regularised and their 

services shoi1d iiot be utilised in exploitative terms 

as has been done by the respondents in the instant case. 

5.5 For that the benefit of the scheme of regulariaation. 

as well as the verdict of the Apex Court and confinmentto 

temporary status have not been given to others Similarly 

situated employees like as the instant applicants in 

the O.A. and their is no earlthly reasons as to Why 

the same treatment should nbt be meted out to the 

applicant. 

506 For that the applicants have been treated differentially 

and thus, there is violation of Articles 14 and 16 of the 

Constitution of Iidia. 

5.7 For that the applicants have been continued under the 

•. ... .12/- 
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respondents fpr the laEt several years and in the 

proceedS baying lost their chances of employment else 

where and being overaged to be absorved elsewhere, 

the k>n'ble Tribunal may direct the respondents to 

regul.ariee the services of  the applicantS in the Gr. '3)' 

postS. 

5.8 For that the respondents are duty bound to give 

weightage to the services rendered by the applicants 

towards reçjulari sation of their service and they carnot 

be utilised in exploitative terms in violation of the 

provinsions of the constitutional rules and the laws 

fzmaed thetinder. 

5.9 For that in any view of the matter, the actiofl/ 

inaction o the part of the respondents are not 

sustainable. 

6. 
That the applicants state that they have no other 

alternative efficacioUS remedy except by way of 

approaching thi B Non • b3.e Tribunals 

e applicants further declare that they have not 

previouslY filed any application it petitiOfl  or sxit 

regarding the matter in respect of ghi.cb the 

applicatiofl has been made before any court of law, 

or any other authority and/or cther Bench of the 

Tribuflai and/or 
any such applicatiofl writ petition or 

S *• . 
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suit is pending before any of them. Te applicants further 

beg to state that time to time in every year thet have been 

making representations to the authority concerned but till 

date no fruitful prtipose have been sevied. 

8. 	 S2 

In view of the facts and circumstances stated 

above, it is most respectfully prayed that the instant 

- 	 application, be admitted, r ecords be called for and on 

perusal of the same and upon bearing the parties on the, 

cause/causes that may be shown, be pleased to grant the 

following relief as.. 

- 	
1 • 	lb di&:ct the responding to regularise the services 

of the applicants with retrospective effect i.e, 

the respective dates of their appointment with all 

consequential benefits including arrear salary and 

senthori ty. 

2. 	To d irect the respondents to eicten4l the hens fit of 

nnexure C' Jdement and order of the Principal 

Bench of the Ekm'ble CAl New I)elbi. 

3, 	To direct the respondents not to terminate the services 

of the applicants and to allow them to work in their 

respeótive posts as per earlier scheme, pending disposal 

of this 0.A. 

10.. . *. •. S 

The application is filed through i4vocate 

* 141.. 
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RIF IC AT 10 ti 

I, Shri Mani Rm Basmatary, Son of 

I. Baswnatary, R/O, Viii. 	 P.O. 

District 	do hereby solemnly 

affirm and verif y that thestaterts nde in 

para 1 to 4 and 6 to 12 are trtae to my knowledge 

and those made in para 5 are truB to my legal 

advice and I have not sappressed any material facts. 

And lam duly authorised by the applicants 

in the instant O.A. to swear this verification. 

And I sign this verification on this 

day of I 3anazy, 1996 at Guwahati. 

0 
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Name & 	 Place of work 	Age 	Edn. 	 Period of 
address 	 . 	 of wo rk, since 	 markS 

10 	 NUNT RA!4 BA5JMATA( 	central Waer 	 . 
CI'Y.ECH.zP ANI 	 Comrni s sio n 
P.0.MJI'1AR' 	 .ite in charge 	 . . 
DIr1DKRMrAR. 	 oicrjhar 	

30 	X 	 1986 to 1995. 

A35N4 	 1stt. Engineer 
135 rpet a 1b ad CWC 
Assarrv 	 •. 	S  

2 	 DIPUL DE}rA 	 - 
cent ra]. water. 	 . 	. 

Qr . 326/s 	 Commission. 	 29 	I1$LC 	 1987 to 1995 
Eamunimaidam 	 Middle Brahmaputra 

Gwurahat 21 	 divIsion 	 . 	 . 

Rajgarh Road 	 . 

Guwahatj...7 	 . . 	.. 
5- 	 -' 

H 
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0 : 

Government of India 
Central Jstsr Cmmjssjon 

. P. tz Flood rorecasting Olvipi0n-I, 
Pub-Sara nl, Rajgarh. Road Guwahatj-3. 

Subject:- 

the  

ppolntmnt to temporary post of U/Charged 
Seasonal Khaleai. 

Dated, Guwahetj 

J7Z E ro P A U 0 U! 

S hr I . J ii,L. Jt'I. 	 . . , . . . . .• . . . . • . . . . . . , * . . . 
 870/79 £m;ioyment Exchange. Kolkrajher 

. ....... Rsg1s€ratjor 	 ..... 
is hereby informed that he has been selected for the post of 
Work-charged Gauge data Khalaaj in the scale of N. l96-3-22O-ER  
3-232/- with usual ailcuances at the rates admjpjbje under 
rules and subject to the Conditions laid down in the rules end 
orders governing in grant or sUch allowancs in force from time 
to time. 

The appointment Is on edhoc b8sis and is purely ttmporary and ijiul not continue beyond 15th October, 1986(A, N.) or 
completion of the works which et'er is earlier 

without further notice. 

J 	the candidate eccsptá tha offer of appointment on 
the above terms, he should report himself for duty to the 

'a.... $it-in..Ch,rce, Kokra4hr • 	 • 	I • •*** 	I 	 •• •• •••l• •,•• •••• •.. 
iestt, Enginee, Bertata Rr,sd  

•a. , .....,..,,._.•,ji . 
p 6 9 1tive1 y1 OtherwIse this offer will b treated as  Cancelled. 

b. l.A. is admissible to join t 	now Rpp0IIltrnnt. 

,'. 
_0 	 a 

( A.CHA(FA80RTY ) 
EpuTy OTRECTOP. 

\' h 4 	f'7in4Rrn aeumQtgrv 
41ê.s 

Chochap aoL a a I • a a a . . . • • • 	, • • • • • s a • a a a • a a a a . a a 

P.O. fagurmary 	- 
S. 	 S I •. • 	•SlS .4 iC*••• 

Diet:- Kukrjhr 
• I S a a C U S S • a • a • a 0 I 4 a C • a a a . a a , • , * • 
Copy fortardci for Information 	necessary action to:- 
- 	 Rt. Engineer, a 

3arpLe (bed • 	•S••IUSII4*IIaI*.4l. 
The joining report e4 ''-86(FN in original may be eentto 
this office.

Kokra 2 	The SIt 	ir-charga. ..... . 
'iWT. 	YQv, .c.kc.., . 3jiptaRoad 

The CcountR Branch,tJR&Ff Oivn.N.I,C.tJ.C.,GUu8h8tj3 tht 	 Of ricer, District Employment Lxchangs. ....,. 
KokraJhe T I a. 

A-• 

/ 	 0 

	

( A.CHPKflAfJoITy ) 	
0 

OCpury DJiffCEOR - a 

rç 	

0 
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QIERM'ENT OF i1IDIP 
CENTRAL WATER CQM1IS5 ION, 

MIDDLE BRAHMAPUTRA OIVIS ION 
• 	PUB SPRA'JIA, RAJGARH ROAD, GAUHATI-3 

NOMBD/WC/Estt-24(A)/87/ 	 Dated the 	 J87 

1 •i Ii 0 u -. A ND U Ii 

Th undrsignod hereby offers appoin'tcd to the following 
p6rsons as EU/C Sc sona1KiOl3si' inthc uorkcharged ixtablishmoflt 
In thc pay 'scaic or .7O'T_8?O_[O-14-9O/- pur month w.th usual 

ailowncEjs as admissiblc as pçr ruks from timE to tiffiC 

\ •d 	
. [IoycnnVFTIacc 

sla 	Nams & o 	 Exchange 	 of 	rRcmarks   
No. 	of the candidatE. Regn.o. 	S?. Potinq_ 

1, 	hr'j 	1n C'i V"1jtj - 	3'&ti . 6ubDivn. ,  

v111 & p.i.flttt1 	:0.?58Jbti 	LU., t,uu'h0ti3. 

Diet. I<amrup. 	
L 

20 	-- 5ankar Kr.flhnt 
Vi11 	RrL1Zr 	 trt. 2U23/3 	!.'ndc: 

'. 	 t 
Djtunrus 	. 

r<s 	 —uO-- 	 1ut 	ction 

1y,ta1fly "r 	 io,?294/S5 	)tk:r in,OfC!. 

Rtjrct! ••. . 	 . 	.•. 

- 	 •' 	P.T.O. 

.1 	 • 	:? 41 



- 

j t  
CEN.4L 	IN1hAjJ 	

I11fluN/L 
:1[U 	LHJ 

I;JriUk.h, 
r 	

•:i I ' ic;s - 	
fJ tJjt, t. N 

From 	

Ic ( 	
i aj 	'i;r. i i i ist

zjfl-- Pt-  inc ip. 

Tn 
• 1. 	 Bhrt 9t4o 

C Outisal 
Enotern 

 far thq pp1jo 8 i,t 454 Laçy,r, Ch2rbr8, Igjn, TL, Hczarj Lour 	Dm1j..54 

& 804/92 
hri 	oin2, 

thg npijc 	In Op. 1601/2 & 2 4 18/92 CAT.,, 8gr Foom, Ns1 	hi.. 

i n  C A  OB4/92, 223/921 160/92 
CT4v.8r 	

3s1.hl.. • 	 - 	- 

?%Jr*na, 
cajrj far-t- rth OA 2418/92 8r-  ?ao, how1M. 

T 

Shri 	VJ.flc,d Kumar& lira  3t1rj 	S&< flar 	& 0re. U,i 	223/92 
3. 	Shri flaj8h 	um r Saij 

fl. 	884fg 

2hrj 40 	
jj 	 h91rZ 	& 0r. 

O 	1601/92 

r A N ,. 	• 	0 
2410/92 

s) 
______________ 

VE1SUS 

th _tI3pOflU on t( s ) 

d Jr'• 	'l-J 	€n
:tt Dt 	1O/2/g4 	

f)ssed 
1' 	o 	cop y pf 

by 	hj 	Tr ihunaj for 	In fnrdL ion in 	the 	;i m irid 	no cs .s nI 	inn 	,1 
.ny * 

- A Y n ur '3 I; iL h ftjJ Jy 

• . 
(( •.( 

CT IN 
FJCcr 

- • 	 - 
- 	

---• 	•':-- 	-•- 	•• 	--- 

	

_ 	
..• 

• 	- 	- 	-' 

- :• 
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NLtAL /akiN11RAT1VE 1RLBJNA1 

N E/1 DELHI 

:.723. 864 _L~~2~ 46_& 2418 of 1992-  

Ne DelhL, this the 	
day of rebruary, 1994. 

HQ4'BLE 	JUSTICE S.K,DHAc-N, 10EOUl1 

HCfl'BLE tR &j4 .UjjCUMjYAL, MEBEfl(A). 

O.NO.223o 

Vincx Kumar 
S/O Sr I Baman S.ngh 
Ft/O F-25, TrirsLt Camp, 
Khichari Pjr, 
Uelht. 

Ram kumar 
S/OShrL Batan Si.ngh, 

RZ-139, X - 8iock-11, 
New Roshan Pjra, Najafgarh, 

• 	New Delhi. 

Yash Pal Singh 
s/0iriDevi Sngh, 
111-288, VU. & P.O.Naraina, 
New DelhI. 

Parmod KuTnar 
s,,0 Shri BijIi Sinqh 
Nb.421, Setia Nagar, 
New DelhL. 

Narendra PaSian, 
B-O, Naharpur, Sector 7, 
Rphini, Deihi. 	 .. 	

.. 	Applic antS. 

( 
through S.N.9uk1a, Advocate). 

O,pNo.884ft99 

• 1. Sewak Ham, 
3/O Shri Han flan 
R/O G- 195 Sector 10, 
FaridabadH.arYafla). 

2., Suresh Kumar 
s/O Shri On Parkash 

	

0 

• 	 R/UVillage Sidipur LoNa 
P.O. Bahadur Garh, 
District Rohtak(Hatyafla). 

Hand Kuiar 
S/O Shri Vishal thand 

'I 	 .\&t/O S 27/B-333. Railway Colony, 
J/Gughlakabad, 

•' 
 

New Delhi. 	 .. 

(through S.N.Shctkla, Aivocate). 

	

- 	 vs. 

ApplicantS. 

1. The thairnan, Central 'la ter Co'omiSS ion, 

Govt. of India, Ministry of hater Hes ources 

Sewa Bhawa9 Sector 1, R.K.i\.iram, New Delh i. 

- 



t 

,i 2. 1 he EecutveEngfleer(G.5.). 
Central StoreDtvtStOn, 
Cent.r61 1ater CcxxcntSStOfl, 
?iest Block No.1, iiing No.4, 
2nd Floor,R.1K.PUram, New Delhi ..... 	Respondents.. 

(in boUt above 0.A5.) 

I ( through Mr Jog Sngh, AvocatO). 

9rL Rajesh Ki.rnar Sam1 
s/a 	ri Veer Sam Sam1 
aorkcharged KhallaSl 
urvci er Executive Eny irteer 
Central.StOreS Division 
Central Water CoirniSiOn 

• 	ciet Block 140.1, jqing  No.4 ,, 
• 	2nd Floor, R.K.Ijrn, 

N ow. L)clhi . 	 . . 	. . 	Al' cant. 

( through B.S.Pf.ainee, Advocate). 
-O./\.No.2246 of22 

hri• JayTKrnar }- athak. 
s/O Siri Kusheshnar Pathak, 
Assistant Electrician, 
Central Stores L)i.vn, , Central 
Water CncriSS ion,. .qest Block 1, 
aing No. 4, 2nd Floor, R.K. 1\irt 
New Delhi. 	 .. 	 .. 	 Applicant. 

(, through G. S,Mainee, Mvocate). 	 * - 

O.A.2418 of 19 

1.Shri Uajcnder Sharma 
S/O Sirl P1agdan Siatma 
Carpenter, Central Stores Dlvii. 
Centr3l dater CanniSS ion, 
1Yest Block 14o.1, .'Iinq No.4, 
2nd FLoor, R.K..üraoi, 
N en Delhi. 

Sin. Raju Kahyap, S/O 
Sin I Ni.kka Rain; 

Sin i Daya Rn s/U Gang a Ran. 

4., Sin i Dali Singh 5/0 Bhup Si.ngh. 

5, Sin i Giri Raj S/*OMishri Singh 
Sin I Bijendra 5/0 Totag Rain. 

9ni Ram K,i.nar Ra,i Sf0 Hardev Ral 
B. Sin i Wai. Kurnar S/O Sh.Kurukul. 

applicants 2 to 8 'ioring in Central Stores Divri.., 
Central aater Ccrruni3ston, R.K.flirn, New DelhL. 

........Appl1 can. 

( through B. S.Mainee, Advocate). 

vs. 

I. The Secretary, MiniS try of .'18 ter Res ources 
Sir a-nj Shakti Bta.an, Nei Delhi, 

T he Chairman, Central .'a1er Ccnvni.ssion 
Seria Bha::an, R.K.Ptiran, Ned Delhi. 

The Executive Etiyineer ,  , Central Stores Divn. 
Central aater Con:nissi.on, R.K.i\jran, Ned Delhi, 

Respondents. 
( in all three above 0. As 

tJltuuyu ML Jog Sinyit ini)i anu* 2MJ/2 
trouqhMrP.P,Khurana In .A.No.2419 oE 199). 

'I 

n 

-•._.• •)•.-. 	 ....:*. 

I . 	 - 



' -2. 2- 

- 	.;'• 

- 1-3-: 

ORDEf 

The applicants, in all the above-tnentjone<J 

	

• . 	O.As have been working as Khalasts , 	rpenters , Mis tries, 

	

. 	Motor Mechanics, Drivers and Electricians under the 

Executive Enqineer. Cetr 	iJ - 	 L '"J.I1IIJLOfl, fl.r\.Iuram, 
Ne,i L)elhi. One of then, .Shr I Jayant Kuriar Pa thak, 

was engaqed 	Casual Lb,urcr on 2.1. 1987 jt claims 

to have been working against the post of re9ular 

electrician .e.f.7.I2. W87. The date of enaqner 

•. 	 of the applicant ranges beteen.1.10.I992 to 5.9.1988 

in case of O.A.No.223/92 betweer 15..1986 to 26. 10.1987 

in cas e of O.A. No. P 	lao 	. -- 	 - - 	
1961 to 7.90 1990 In 

case of 0.A.NO.2418/92 	Shrj RJjesh Kumar S3ini(appll can t 

in O.fl.NQ.1J1/92) was engaged on 19.9.1906 and 

Sri Jayant Kunar l:dttak(appIi 	t in O.A.No.22l6/92) 
Was engaged'ot1 2.j.1937 	in se.bfiheO.A5 pryer 

has been made for issuance of a direction to the 

respondents to prepjre a schene on rational. bas is 

for absorption of C.35ual Labojrers and for not 
1. 

	

• 	 disengagin g  the applicants till such a Schce Is 

prepared, in all the cases, interim ordeis Were 

Pass ed by this Tn buna 1, r es a In ing the r es pond e ts 

frcij terminating the services ,  of all the applIcts. 

They are Continuing till date. I. 	 •f!f 	I 

2. 	
in the counter filed by the respocients 

Y 	the main averments are the e. The appoinEnen 
	were 

• 	
c-I 	•f(. 	'.. 

' 
made for Specific proje c ts and In the appoir1nent 

• 	
orders,,j.t was clearly mentioned that the5e are ure1y 

'0fl ad hoc 8js and .j ii taoL lead to any claim for any 

	

i( 	penent 	ofleflt 	They have wor ked in broken 

'pernds andany of them have not cp1eted 20 days 

- 	 ô f 3 ery i: Q ' in two consecutive years. The rules 

	

:. 	 . 

'•- 	
• 	':. 	 - 	'.•: JL 	k 

A 



.4 

.t. 

• 	 'S  

I 
14 

• 	 provide for appoLnth3ent of Khalasis by direct 

.1 4- 	t...._.L 	 .._L1. 	 - 	 -- uj U11I1 	ULL J y :[i  eieciun oy a 	LCLL)fl Cim1k t 

of which the Executive Engineer is the Qairuan, 

The posts of Casual Khaiasis etc. are prdd in 

I 
	

the working estimates for a definite period ar 	the 

services of these workers are terminated after that 

period. 	In case of Jayant Kirnar J'athak( 0.A.No2245/92) , 

it has been stated that the "vrllcant 'aS appointed 

as an acihoc work—harrt pd KhLs i frtn 1  P.  1087 . ryl 

later on he was offered appointment as ASSiS1.3nt 

Electrician on ad hoc basis at minimum fixed basic 

pay of R. 1100/—. Hdver, this appoinbnent was for 
• ' 	a Specific period, though with breaks, the applicant 

continued to work against vacancies in different works. 
• 	They have, ho.'iever, admitted that duri.nq the years 

1989 to 1991, he worked formore than 20 days in 

all the three years. 	 •• 

3. 	Ne have gone through the records of the case 
••• 	(F O 	

heard the learned counsel for the parties. 

ri B.S.Mainee, learned couise1 for the applicants 

has drawn bur attention to the foIlo,jin observations 

made by the Hontble Supreme Court in case of 

$tte 	Haryanand others vs. Pi ar a _Singh and others, 

1992(3) Vol.43 S.C..R.34: 

•,I 

The proper course would be that each State 
prepares a scheme, if one is not already in 
vogue, for regulari.sation of such enployees 
consistent with its reservation policy and If a 
s chene is alreac&y framed, the same may be 
made, consistent with our observations herein 
so as to reduce avoidable ii tigation in this 
behalf. if and hen such person is reulari-sed 
he should be placed immedia tely belo1: thn 
last re;ulariy appOnt:d 	 • 

category, class or service, as  tue case may be. 

So far as the sor—charged employees and 	 ! - 
casual labour are concer ned, the effort must 

__ -•.• • 



 

0 

 

be to regularise them as far as possible and 

as clearly as possible subject to their 

fulfilling the qualifications , If any, 

prescribed for the post aid subject also to 	
V 

availability of work.. If a casual labourer 
is continued for a fairly long spell - Say 
to or three yearS — a presumption may 
arise that there is reular nerd for his 	V 

sices. liucR a si tha Lion, it hecnn5 h1i- 
a tory for the concer nrd .iu thor i t y t n e x.mt 	 V 

the feasibility of his rc'ularisati(iii. 
ahile doing SO, the authorities ouhit to adopt 
a posi. ti.ve  approach coupled :'ith an en3 thy 
for the person....." 

4. 	A3 the applicants have been /sorkin9 for a 

long perlcd , through' intermittritly, their cases have 

to be considered in liyht of the above obervtions of 

the Hon'ble 3ipr-ne Court as also directions issued 

by the 3over riner%t 1: 	ti'c. to Lii'. I t 'n.i' be' noted 

that in accordance with these directions, a spcc.al 

Scheme f or regularisa tion of the Casual Labourers have 

been prepared by the R8i14.iays, Post and Tele-raphs 

and other Iieparbnent.s. - Ir4he ci.rcu -ns tances of this case, 

we dispose of these applications, -with the 

., followinq directions: 	V  

VV} 	 V 

V 	
p/Vt 

V 	 iV 

V 	H 

V 	 V 	 V  

(1.) the respondents shall prepare a scheme 

—zpr tetention aid regularisation of the Casual 
V 	

V 

V 	

V 	 Ljrers £mployed by them. This scheme should 

tainto account the regular posts, that. 

V V 	
ca 	e created, taking into account the fact 

en if a particular scheme is coflpleted, 

ne. 5ch.-ne are ljunchc.VtJ every year. An asSe3Sment 	V 

Of the re -nj I ar pos Ls that can be ci Pa ted on 

this basis shculd be made. For reularjsatjon, 

all those, who have con Ited 2'10 

in tqo C OnS ecu Live years , Should be geri. pr I or i ty t 
V 	 - 

 

lirt accordance with their length of service; 



( 

I.  

—6-- 

:iI)The, who have ccmpleted 12n c1vc rc 

departh}ent 	of 	prscrie1 	frcn 	tnr 	to 	tine. 

After 	c 0"'Pt`ti")'l 	of 	1h' 	i eqtir(.d 	r)cri oJ 	of 

servce 	they should be 	considered 	fcr 

reguIarstjo. 

(ii I)hoc/tporary employee 	should 	hot 	be 
rcplaccd 	by 	oth.r 	ad 	Oc/flrary 	r'ip1 oyes 

and 	Sbo1d 	be 	i e Lii n.-J 	in 	pr of ci 	nc 	to 	th(, i r 

juniors and 	OutSdes. 

(v ).'jc:h 	a 	s cherne 	shall 	hr 	s uI.j tted 	by 	the 

res pond en ts 	for 	s cr0 tifly of 	this 	Thi bun.I 

'j thin o 	per I Od 	of 	three months 	fron 	the 
d. 	 c 	1i 	•.f 	of 	Ul i 	Ord or 	by 	f.h 

petitjor 	to 	tii 
. 

5. 	
There shall 	be no order as 	to cos is. 

( 	B.N.UI)OJ1J1YaI 	) ( 	0' haon . ) 
MeJber(A) 	 VjC2 Qiairman ., 

/sds/ 	. 

l: 	1) 	1 . 	 . 

Y 

ection 011•. 
: 

-. 	 . ..........: 

I 



RA 172/94-.in 
Q.A. No, 	24 14/92 

0 

• 	>c 

CENTRAL ADIIINISTRATIVE TRIBUNAL 
PRiNCIPAL BE'NCH 

NEW DELHI. 
...................... 

Farjdkot ouso 
Copernicus ilorç, 
No W  D1tij-1. 

Dt, 	3O/V94 

Tp Rpgj3tr1r 	 • 

	

ntraj Adninistrtive Tr).bunal, 	 - 
Hncipal Dench, 
Uj flihi. 

i 	Sh. 3oc7 Sinyh 	 : 	 .. 
OU1Ui 10K the appl ic a nt in fl 

1106, Prkieh Dvp,?,o1aatc' Murg 
Nw Delhi, 

Vr 8U8 

h. 	jcntior Sharm, Carpntr Central 
Stores Dlvi,. , Central Water Commjaaion 
Ust 3lock No 1 , Wing io 4, 2nd Floor, 
Ft.K.Pursn New Thlhi, 

2 	Reju Kshyp /o Sh. 	kka R&m 

3. 	Sh. Oy  R.m 	o zpl..uiinua Rar.  

4'. 5h. L1l Singh S/oSh. ahup $ingh 

5h, fUrl hj 5/o ah. lUohri Sinyh 

c.. 	 /o Sh, Tota R 

( Srrial No. 2 To 6 isorking in Cntra1 Storoz 
Divi. Cgntral Water Commi8sion, R.K. Purai, 
Nu EThIhi.) . 

Scy. Plitni. t9ater Rseurces Applicants 

V5 
j 	 & Ors. 	

Re3pondents 

I am directed to forward herewith a COPY of 3gmf/Ordr Jt. 

WLV9A 	passed by this Tribunal in tro ebove mntionu, 

or information 1and necassary 8tjOfl, if any. 

Voura faitt*ully, 

• 	 SECTION OFFICER(3-II) 



' I 

• 	- 

tr.iti'e ii lhun1 

- 	 -: 	1e'ch, it.i 3elh.i. 

R A 1 65 /96 jr 	22A6/92, 	A_71,')' 	in 	1tfl1/2 

nt 1 A_ 1 72/ 	'[k- 248/92. 

Now Jehi th 	t'ie 7LL)  ¶ y of M.y, 1994. 

K:n'bi8 	P1 	. 	ThLiC0 	5,Y 	Dhon, 	Vico_hirmfl(D) 

Hon'b1 e 	 OhounlIyi, 	ernbur(r) 

R165(06i22L9217/94 In 	O111924 	- 	S 

H_172/94 in 0_2i819. 
S 	

.3 

. 1 .lThe 	secretary, 
S 

f 	Wtr--Reource&, 
- 	

.'-•• 

•.Shrm. Shkt1 	Bhavn, '• 

' 'Nu 	081 hi. 	 S  

..•.-.. 	 S 

L. 	T riG 	C hii 
Ceritri 	Jt8r 	Corrni55io, 
S(3..n 	Rhv.n, 	R. V. 	Pu:yr S  

N ej 	DelhI. 	 S 

¶ 
3. 	Thi 	E x e Co L -1 v 	EniflGF, 

5lore3 Divn,, 
Centr 	Ldter 	Coisiop 

f 
R. K. 	Pur.r, 	tei 	Doihi. 5fkppl jcnt 

r:)tL 	in 	CA. 
S 	 S  

thrruqh 	5h. 	q 	Siçh) 	 S 

_51(.5/9Li 	in.C%_776/92 	VU 

• 	r i 	J1.int 	PthL 

S/c 	Si. 	Kuhc5hit 	P;tk, 
ELactrici.n, 

Central 	SLor'e 	Divn. , 	 - • 
Central 	U,aLer 	Colss1ofl, 
Ut Block 	1 1 	Jinq 
2rvl 	r1oo 	R,,-Puizi, 
Nou 	DeIhl 	 S  Rosnc'ndet 	in RA/ 

S p0lic.nt 	in 	BA. 

j: 	0i60/92 	• S  

Shri 	Rjeh 	Kur. 	5ini,• 	 - 
5/0 	Shri Ver 	5jn 	Saini, • 	S 

Workcharqp 	i 11 
under 	Cxecullve Er 
Cen.Lr.l 	St 	J1i).1ofl, 
Centril 	Utrc-Ce 	•;i5ion, 
Jü5t 	Block 	&.1, 	tJinQ 	No., 
2n 	Floor - 	Purrn, 
Nu 	flolhi, honcDndeflL 	in 	PA.1  

p1icnt 	in 	BA 

R172/in 	OR_2.t/? 	
S 

5 

1 • 	5 - r I 	.v enl er 	Sh 	rn 	
, S 	 S 

S 	 Sh;irn- ., S' C.  

C..i 	 er, 	Cetr a1 	SL0703 	Di vn. 
CQrtrAl 	L.tr 	Comrni!ori, 
L1et Siock 	No.1, 	Uinq 	No.1 

- 1 	Floor 	R.K. 	Pur, 	S 
N OL.1 	Delhi. 	- - 	S 



- 	
- 

2. 	Sh. Rju K.3hy;p, 
S/o Shri Nikka 

3• 	'>-• D..ya R.arn, 

	

,'o Sh. 	 Uam, 

4 	Shr5 l 01i Sinçjh, 
S/c Sb, Bhup Sinqh, 

, 	ShrI Oj ; j flj, 

5/es Shri ji shri 5 in9h, 	 S  

S 	 6. 	Shri 8indr8, 
S/Q Sb. Tote Rrn, 

pt  
S 	 S 

7. 	

— 

B. 	Sb. Ud1 Xurur'' 
5/a Shri Kurukul, 	. 	 sondit ts in RA/ 

Apo1icz1nt 	in DA. 	
S 

(5er11 No.2 to 6 wcrkIrçj in Ctr1 Store5 
Diun, ,Centr1 tJter 	 Purm, 
New Delhi,) 

S 	 •':' 	T.. 

OCt 	((3y C1 i! CUL ftT JUt) 
dejiverel hy Hon'ble It, B.N. Dhounliyi, Mornbnr(A) 

These reiIr 	I lcetionr hie been fi1e1 

Uy t 	ror,c 	 -. 	;b 	 . j*J 

on 10. 02. Y' in C. A. c' . 223 w  84, 1631 1  224€ 	f1 P  of 

1992. 	The follouin directionz wero givi:- 

	

- 	 S 

(I) 	the rsondent s z3h) ) pr o; r o a 	cherne 
for roentjon and rc - u12rj it:c.n rf the 	 S 

CuJ Laouror s a lcye by them. Thi 
zhee 5hould tie into 	ccou.nt tho rIflLIJS ?r 

po5t, thit. cn  he credLcr, tjklno intc 
c count tc I .ic t tb t a vn I f5  a oar t ictilpr 

cho - 	i 	ccrr)1 eLod, nnj tchomen are ) Jnchr9d 
avery year, 	n auent uf the reuar 
o5t that 

 
can be ci uatedon thI3 hajs 

csiauP be iade. 	For 1eu1rition, a1 
thoe, who h'e cçmJ 	o! 20 	urvice 
in .._o con&ec.iva ycr, t5hou1r1 ha 	iven 
priority, lo 	 with thrdr 1onth, 	S  

• 	 o 	urv-ico; 

(Ii) 	Tcsc, uho hv s CC.;;JbL 	7fl ri 	cf n A\'jCO 
mujd ho Q1V8fl tory s t W s n 

S 	 ance with the intruction6 lrruad by the 
der Lnit. ç- I D or L.Cn-n i 	r on' timo to time. 
After corn-i] etion ct the i cj ir od net io'l - 
erv.ica, they 5hOU)d he con,ideri 	for 

rJ1ari?tirn; 	 S 

S 	 C. 	 -• 	 S 	 is, 
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Adhoc/tporary amployea3 &hould nct b e  
relcad by ether ad hcc/temporry- 	)ayoa 
and &hculd b3 reLjned in prnfrnce to  
their junior5 anfl C utsidars; 

ch a cee 5hli he sumitt 	h the 
rnonent& for 5cru.tiny of th! a Tribun al  H 	 within a period of thr9e months frvinth3 
ata of cc unictin of this order by the 

ç ti ti on er to them. 

Tho rvjsw applicants c]aim that thowjh the 

impu;nad ordur iz very much 1u - il and habn pa8u(i 

rtez ivS con8Ldrab1.Q thought 9  it U 	 In 

rat.Gflticn QP junior 0 00ple,  while r8fldr1flg' the baniar 

people surplus. It is their contentjcnthat due to  
f irncj 	ccntraint and cornletjon of works in hand 

U/ 	under djPerent ctoi 	from both Cefltr3 

Sore ivisjon 	ei1 	Planninn Di'ilsjon are 

to 	rnre surplus after 3,3,1994 	It has al
.
so hen 

... ... ................. 
ntjr. 	tht. th 	fii:.try c' 	 h 	;phs1Rj 	 * 

surrendero 1O of existjn post under U/C Estt. also. 

fQY deci ar ir pcL on est1j 5hnent, Th1 ha'e' 

stted that due to f in ~- ,-)Cial con5trajnts and lk  of 

Che2S, the aop1icnts were nt etitied F or Rny r 

qui riston oP their srvca5 1  

Thore ia nothing in these dir  ection .5 which 

Pc:es the ree 	 to culrj2 Casu1 

in the a t se,,jc e  of ry cst 	Thc 	an take in to a ccou n i , 

the l;t&t positjon 	rdin3 the projects which are 

continuing and reacS te CQflCiUSI0fl that no moerqujir 
post c an be created. The second 	ect&on only,  rot 
to imlementjon o f the fi eci  si o r4 of the Deptt. a  f• 

Personni rgardjng tairary statu3 being given to 

csul L'rkei v, uhe hove worke fur 12 day,3. 	C,tinj, 
 

i t cannot be aCCeted that the a pplicant3 will not etit} 
theIr cun crc1er. 	The l ir ti ction No.3 i bad on a  uall 
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estajiie princiie. 

We, thererore, ho]O that no..errc: 	-  pront on 

the ltacG f lu eet hc been brought cii t In tho 

LJhi cS-. re he eby di;,ie. ..lt. 	roitr 

chare 	iT epti od In the 1 qht of 

hzj1 be pr.e2r,teri or scrutiny to 

thG 	tipu1;toi Lic. 

Let a copy or t4order b8 p I a c ed on 
- 

thI3 f1es. 	 - I 

- 	

- 
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I TTRL A1lRATI TRIBUNAL 

rIIH 	GU W?H4I: 

In the matter of - 

O.A. N0 22 of 1996 

Manirarn Basurnatery and another / 

Union of India and others 

-And- 

In the matter of :- 

Written statements submitted by 

the Respondents No. 1 to 4. 

WRITTEN STAT1iv1ENTS :; 

Théhuniblè Respondents submit their 

written statements as follows :- 

1. 	That before submitting parawise replies of the 

application, the Respondents deem it necessary to give 

brief background of the applicants case for proper appro-

ciation of the facts and legal position of the applicants 

case before the Hon'ble Tribunal. The brief back ground 

of the case has been given below :- 

The applicants have worked as Seasonal thalasis 

w.e.f. 15th May, 1995 to 15th October,1995 under the Respon-

dents. The scheme mentioned here in this application is 

not applicable to the seasonal workcharged I<halasis. 

However, a separate scheme for grant of temporary status 

and regularisation of workcharged employee is under active 

..p/2.. 
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consideration and is being process in Central Water 

Commission. On receipt of the above scheme for irnple-

rnentation, the respondents will take a sympathetic view to 

consider the demands according to their seniority cum 

fitness as and when vacancies will arise. 

	

2. 	That with regards to statements made in paragraph 

1 of the application, the Respondents beg to state that 

recently the applicants have worked as Seasonal thalasis 

w.e.f. 15th May,1995 to 15th October,1995 under the Respon 

dents.. The scheme mentioned here in this application is 

not applicable to the seasonal workcharged Thalasis. 

However, a separath scheme for gra':it of temporary status 

and regularisation of workcharged employee is under active 

consideration and is being process in Central Water 

Commission. On receipt of the above scheme for irnplemeri-

tation, the respondents will take a sympathetic view to 

consider the demands according to their seniority cum 

fitness as and when vacancies will arise. 

	

3. 	That with regard to statements made in paragraphs 

2 & 3 of the application, the Respondents have no comments 

on them.. 

	

4, 	That with regard to statements made in paragraph 

4.1 of the application, the Respondents have no comments 

on them, 

	

5. 	That with regard to statements made in paragraph 

4.2 of the application, the Respondents have no comments 

on them but states that the applicants do not belong to 

Casual employees but worked as seasonal }halasi. 

V 
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6. 	That with regard to statements made in paragraphs 

4.3 and 4.4 of the application, the Respondents beg to 

state that the applicants have worked as seasonal workcharged 

Khalasis. The services of seasonal workcharged ithalasi are 

required for a very specific purpose i.e, for collection of 

Hydrological data from the respective rivers during monsoon 

period normally (15th May to 15th October) every year which 

is related to flood fcrecstiflg. This facts is always 

mentioned in their office memorandum. 

As mentioned in paragraph 1 i.e. brief background 

of the case, a scheme is under preparation and is likely to 

be finalised. On receipt of the scheme sympathetic View will 

be taken as explained in above. None of the applicants have 

completed 240 days in any single' year. 

76 	That with regard to statements made in paragraph 

4.5'of the application,the Respondents beg to state that the 

appointments are being issued every year from 15th May to 

15th October as per actual execution of a specific nature of 

job for flood forecasting activities. As per the records availA 

&Dle in this office, the Respondents beg to state that both 

the applicants were not appointed as casual/Daily wages basis 

as referred in the paragraph1 

8. 	That with regard to statement made 
in paragraph 4.6 

of the applications the Respondents beg to state that as per 

nature of job they are engaged for specific work for particu-

lar period (15th May to 15th October) every year. Inowing 

well the nature of job they are accepting the appointments 

letters so question of exploitation by the Respondents does 

not arise. 

. . .p/4. . 
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o far temporary status is concerned a scheme 

for engaging them is under acive consideration and not 

yet receive.d as mentioned in paragraph 1. 

That with regard to statements made in paragraphs 

4,7 to 4,11 of the application, the Respondents beg to 

state that there is a difference between casual workers 

and seasonal workcharged Khalasis in Central Water Commission. 

The scheme referred is not meant for workcharged est&Dlish-

ment as the scheme does not cover to them. 

As already stated in paragraph 4.3 the nature of 

job of the applicants are seasonal Khalasis and they are 

always engaged for a specific purpose and for a specific 

period of a monsson. The applicants knowing fully well about 

their nature of engagement they have accepted the job and 

now raising of question of over age does not arise. 

The Respondents are taking all necessary steps and 

making all efforts on their part to frame a scheme. Since 

framing/adoption of the aforesaid scheme attrecting wide-

ranging effectd in other similar department of the Govt.of 

India a Policy decision is required to be taken by the Govt. 

of India in consultation with such other departments too. 

Accordingly it is likely to take some more time. 

That with regard to statements made in paragraph 

4.12 of the application, the Respondents beg to state that 

the applicants are not w6rking since 15th October,1995 as 

during non mcnoon pefiod there is no work of flood forecast-

ing. As already mentioned in paragraph 1, a scheme for regu-

lariation of services of seasonal workcharged employees 

....p/5.... 
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is under fornulatiOn in C.W.C. in  consult5tiofl with the 

Ministry of Water Resources. Once the scheme is ready for 

implemefltatiofl the cases of the ap L licaflts will be considered 

as per seniority cum fitness. 

That with regard to statements made in paragraph 

5 of the application 1  regarding grounds for relief with 

legal provision1  the Respondents beg to state that none 

of the grounds are maintainableifl law as well as in facts 

and as such the application is liable to be dismissed. 

12. 	That with recard to statements made in paragraphs 

6 and 7 of the applicatiOfl the IespondentS have no comments 

on them. 

139 	That with regard to statements made in paragraph 

B of the application1 regarding Reilet sougrrc JuL1 

Respondents beg to state that the applicants are not 

entitled to any of the relief sought, for and as such the 

application is .liable to be dismissed. 

That with regard to statements made in paragraphs 

10 to 12 of the appliCatiOfl the Respondents have no comments 

on them. 

That the Respondents submit that the application 

is devoid of merit and as such the same is liable to be 

dismissed. 
LI 

.p/6.. 



VERIFICATION - 

I, V.P. Shiv, Executive Engineer, Middle 

Brahmaputra Division, C.W.C., Rajgarh Road, Guwahati -.7 

and Respondent No. 3 do hereby solemnly declare that 

the statements made above:, are 'true to my knowledge, 

belief and inonnation. 

And I sign this verification on tkk this---------. 

day of ---- . 	1996 at Guwahati. 

DECLARANT 


