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! ! Pendency of this application
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. T . v shall not be a bar for the respondent
."!n ﬁ&‘j’,‘ a _ oh«&ﬁ‘ c‘C\ECQ : !' No. 3, the Director General of Police‘,
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—Office Notgs _ . _ . _ ' Date ——— e = .. Couzts' Orders
This aplication i in " 4.10.96 Mr. B.K.Sharma for the
for nﬂl .fs.-':\! Wity tima‘- applicant.

; I“ Rs ::CI’- Mr. A.R.Choudhury, Addl.

C.G.S.C. for the respondents.

PO 55 N\, 31/583/
Dated .25, 5 .~5¢
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Heard Mr. Sharma for admission
and perused the contents of the
application and reliefs sought.

Application is admitted. Issue notice on

L . . T T

Written statement within six weeks.
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further order on 15.11.1996.
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further orders cn 13.12.96 as requ -
ested by Mr A.K.Choudhury,Addl.cC. c‘fﬁ

the respondents by registered' post. ~-

List for written statement ané”{
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13.12.96 Mr B.K.Sharma for the applicant.
Mr A.XK.Choudhury,Addl.C.3.5.C for
respendent No.l. Mr G.Sarma,Addl.C.G.
C for respondent No.2 and Mr C.’I‘.Ja‘nir
for' respondents No.3 & 4. ¥Mr Jamir
_ submits that respondent Nc.4 has nct
/‘6 L ?( _ | § o bé‘ep_ served . C@oun»sel of the applicant
—_— Mi'/e;/ o ~ today served a copy of the applicaticn
/\/@écé,a dé&% on xEzpmrderk Mr Jamir con behalf cof
A~ /Ld,/,,/gz/ zc '.,./Z . _ : respondent No.4. All counsel of the
' ‘ respondents scek time for filing
: written gtatement. .
ﬁ/")‘/ | o , List for written statement and
. . f " J.r.‘;.. n: ) . L . .’
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\v‘/ 16.1.97 Mr S.sarma for the applicant.
- No written statement has been -
submitted by any of the respondents. ’5
Mr S.Ali,Sr.C.G.5.C for Mr A.K.Choudhul®
‘ submits for one month time to ££14% o
- o written statement by respondents No.l
& 2.
List for written statement and
-further orders on 17.2.97.
Member :
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B 7 17.2.97 . Written statement has been filed on
iéﬁéfi_," ! behalf of respondent No.l. Other respondents have
T a “ “ h ) . X
W "/N’, not filed written statement. Mr G. Sarma, learned
: . ,4,1014 counsel- for respondent No.2 and the learned cou1'1se
5 e D,\)(-S OAD for respondent Nos.3 and 4 pray for further timg
_erman /’-"*P .
l/) S x«)}ww /zr\ K"' Q”ﬂ‘ to file written statement. For the lends of justice

we grant two weeks time to file written statements

as a last chance. No further time will be granted.

] | List it on 28.2.97

mév,}’ Member ‘ . o Vice-Chairmajg
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28.2.97 Mr G. Sarma, learned Addl. C.G.S.C.,
‘appearing on behalf of ;espondent No.2, Union
Public Service: Commission prays for further-

extension of time to file written statement. AS

" " several adjournments had already been granted

earlier we are not inclined to grant any further
3 and 4

Nos.1,

have already filed written statement.

extension of time. Respondent

Let .this case be' listed for hearing on
20.3.97. '
- Member Vice—Chalrrrién
nkm

On the prayer of Mr. B.K.Sharme,
behalf of

hearing adjourne?‘to 21.3.1997.

Mcéwge/r

learned

counsel appearing on the applicant
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21.3.97 On the request of the learned counsel

for tﬁe,parties let this case be listed for hearing
on 26.3.97.

| v | | %
Mem%er Vice-Chairman

27.3.97 We have heard Mr B.K. Sharma, learned oounsel
"Mr C.T. Jamir,
and Mr A.K. Choudhury,

Addl. C.G.S.C. After hearing at some length we wanted

for the applicant, learned Government

-Advocate Nagaland learned
certain mformatlon as to why the applicant was overlooked
even though Hon'ble Gauhati High Court directed to
restore his seniority and to -treat him to be of 1976
batch. By an order dated 22.3.1993 the seniority of "
the applicant was restored treating him~to be of 19762

batch. Two junior officers were promoted about two.
% , ) B

-
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I~ : 27.3.97 weeks: thereafter. We waﬁted to knqw whey
this . aspect was not taken into consideration by the

Union of India, Umon Public Serv1ce Commission and

the Government of Nagaland Mt G. -Sarma, learned

Addl. C.G.S.C., appearing on behalI of the Union Public

Service Commissiobn,A has not been! able to inform this

P _ Tribﬁnal in this regérd. Mr CT Jamir also havs not

| been able to ‘'say anything in ti]is fegard. Mr A.K.

Choudhury submits that he has also no instructions

and in that regard he brays for [two weeks time for

that purpose.' Coﬁsideririg . this we grant two weeks

. ~ time to the . counsel for the respondents to receive

proper instruction.

Let this case be listed on 21.4.97 for further

hearing.

Member : Vice-Chaitman
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‘ / S A=l o R§/<; 7 21.4.97 7w B.K.Sharma.leLrneﬁ'counsel for

|
- ' the applicant and Mr A.K Choudhury, learned
%&;m N PP . .

A3d1.C.G.8.C for the respondents are
A</7f B 0 //74’ ay flﬁ‘d’!/é«c}

present. E
3227 ' : Let the case be listed for hearing
‘ -4

: on 23.4.97.

b

Member | vice-Chalrman
o ,
At |
| 23.4,97 - Heard Mr.B.K.Sharma learned counsel
s . ' appearing on behalf of the applicant.

Learned Addle«C.G.S.Cs Mr.A.KeChoudhury
appearing on behalf of the respondents
Noele. ¢ Learned counsel Mr.R® CeTeJamir
appearing on behalf oﬁ the respondents
Nog 3 & 4. Mr.G.Sarma learned Addl.
CeGeS.Ce was to make b;s submission.

It is informed that Mr.G.Sarma Addl.
CeGeSeC is in bereavement and therefore,

contd/=-
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23-4-97 he is unable to attend this Tribunal
~ ‘?' oy *;,”‘ Accordingly, we ad journe{ ‘the case \
. A . - for 10 days. |
6) A)A4lu»ﬁ o 15t | Let this case be listed for
Aas Loo— goleS o~ hearing on 5=5-97,
belrt a3 262 o |
pres pede s NO @ _ |
1, 2 A0 4. | M r ° Vice=Chairman
_3) ¢h4xf'vqufzilfﬂ;::§ ' lm
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foen e &m 28
67 I /UL!VVSLlﬂ 55097 Heard Mr B.K.Sharma, learhed
Lp—2ep - ‘ counsel for the applicant, Mr A.K.Chou=:
ﬁ: - dhury, learned addl.C.G.S.C for respon- '
2y . dent No.l,Mr G.Sarma,Addl.C.G.S.C for>

respondent No.2 and Mr C.T.Jamir for
respondent No.3 & 4. Mr Jamir has
produced récords. Records may be kept \
in the safe custody of the Court Officer

Part heard. List on 7.5.97 for
further hearing.

A ,
Member Vice~-Chairman
o
Py
‘ 7.5.97 Heard counsel for the parties. Judgment
__,,___(—3‘—):/ < delivered in open Court. The application is
7 allowed. No order as to costs. Judgment contain
Azny é—'z-efs Fent Fb KA : . oo
) /&C b’fw §%&7) //\‘::_ in separate sheets.
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWJAHATI BENCH 2:3 GUWAHATI-5.

Lo A M. 219 of 1996.
x\ 'l' L, D
DATE OF DECISIgN __ 7-5-1997.
_ShEiMTBNair % (PETITIONER(S)
Shri B.K.Shafma | | ADUOQATE FOR THE
- ' PETITIONER (S)
) VERSUS |
Union of India & Ors. o ~ RESPONDENT (8)
Mr' A.K.Choudhury,Addl.C.G.S.C. :
Mr G.Sarma,Addl.C.G.S.C. A)/GCATE FOR THE
Mr. C.T.Jamir,Govt.Advocate,Nagaland.. - RESPCHOENT  (S)

THE HON'BLE JUSTICE SHRI D.N.BARUAH, VICE-CHAIRMAN'
THE HON.'BLE * SHRI G.L.SANGLYINE, ADMINISTRATIVE MEMBER.
o !

i

1. Whether Reporters of local papers may be allowed to
sze the Judgment ? , .
2. To 'be referred to the Reporber or not ?

3. Whether their Lordships wish to see the falr copy of -
the judgment 7

4, Whether the Judgment is to be cxrculated to the other
Benches 7 .

Judgment delivered by Hon'ble Vice-Chairman.
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No. 219 of 1996

Date of decision : This the 7th day of May, 1997.

- Hon'ble Justice Shri D.N.Baruah, Vice—Chaifman.

Hon'ble Shri G.L.Sanglyine, Administrative Member.

" Mr. M.T.B. Nair,

Commandant, _

1, Nagaland Armed Police Battalion,

Chumukedima, : :

Nagaland Applicant

'By Advocate Mr. B.K.Sharma.

-versus-
A
1. The Union of India,
represented by the Secretary,
Ministry of Home Affairs,
New Delhi.

2. The Union Public Service Commission,
represented by its Chairman,
1, Shahjahan Road,
Dholpur House, New Delhi.

3. 'The Director General of Police,
Nagaland,
Kohima.

N

4. _The State of Nagaland , .
represented by the Secretary (Home),
Nagaland. Respondents

.-

By ~Advocates Mr. A.K.Choudhury, Addl. C.G.S.C., for
respondent No.l, Mr. G.Sarma, Addl. C.G.S.C. for
respondent No.2 and Mr. C.T.Jamir, Advocate, Govt. of
Nagaland. for the respondent Nos. 3 and 4.

BARUAH J. (V.C.).

The applicant in this application has
préyed for a ‘direction to the respondents to appoint
him on promotion in the 1Indian Police Service with

effect from 1990 showing the year of allotment as 1986

eee.e..and
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‘the fixation of seniority as stated above. In the Same’,

and also prayed for further direction to the
respondents to give him all consequential benefits

L

¢
including arrear salary. Facts are :

2. * The applicant is an officer in Nagaland

Police Service. In 1963 he was in the ' Emergency

Commission in the 1Indian Army. He remained there for
about five years and thereafter he was released on
5.2.1968. At the time when he left Arﬁy he was holding
the rank of Captéin. The Govt. of Nagaland extehded all
the benefits of the Emergency Commissioned Officers sang

Short. Sérvice - Commissioned  Officers. “(Reservation of - - vacancies)

Rules 1967 to offlcers in respect of employment 1n Nagaland State

‘C1v1l Serv1ce.

3. On 24.2.1968 the applicant was appointed
Deputy Superintendent of Police with effect' from
26.2.1968 in Nagaland. Nagaland Police Service Rules
Service (Class I & II) Rules 1977 were framed and the
same .was published by issuing a notification.

Thereafter, 'in January 1981 the applicant was

permanently absorbed in Négaland Police Service as per

the provisions of the said rule.

4. The Government of Nagaland by Memorandum
dated 20.11.1982 gave the applicant seniority with
effect from 2.7.1976 and thus he became a member of
1976 Batch of Nagaland Police Service. 1In May 1984
seniority list of the Depﬁty Superintendent of Police
was publiehed showing the applicant's position at
serial No. 2 of 1976 Batch. However, about a year
thereafter on 3.4.1985 Annexure-5 Order dated 29.5.1984
was issued cancelling the benefit of the past service

of the epplicant which was given to him earlier towards

e

c....month
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month on 12.4.1985 Government published yet another seniority list
pushing the applicant down in the seniority list by ignoring
his past Military Service.

5. The applicant, being aggrieved, approached the

Hon'ble Gauhati High Court by filing a writ application

(Civil Rule No. 21 (K) of 1989). The said Civil Rule was

~disposed of by Judgement dated 7.3.1991, directing the

respondents to restore the seniority of the applicant by
giving benefit of his past service in Army. It may be
mentioned here tﬁat during the pendency of the aforesaid
Civil Rule, selection for promotion to the 'Indian Police
Service was hela among the eligible offiéers' upto 1979

Batch, totally overlooking the case of the applicant as

~his seniority poSition was pushed down from 1976 Batch to

1981 Batch. Meanwhile in Mafch 1990 some junior Police

Officers had been promoted to the Indian Police Service.
At that time also the authorities ignored the claim of the
applicant. ‘Notwithstanding ‘the aforesaid Judgement, the
senio:ity position of the applicént was‘not restored and
as a result the applicant continued to suffer. In
1992 another selection was held for appointment of
officers in the 1Indian Police Service on promotion.
However, the seniority of the applicant was not restored
even then. This time the applicant was considered and he

was placed at Sl. No. 3 in the aforesaid select list that

too without giving the benefit of his past service 1in the

Army. As - a  éonsequence his “jlniors “who “wére "placed “at -
higher positiéns in the list were appointed in the 't.P.S.
cadré’ but the: applicant could not  be appointed due te
non—”availabilty of vacancies. On 22nd of March 1993 at
last, the Government ‘of Nagaland ‘had complied with the

.....direction
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direction given vin the - Judgement of Gauhati High Court

restoring the‘seniority of the applicaht from 1976 and made

recommendation to the Government of .India to appoint the

applicant in Indian Police Service against the vacancy
which was to occur on the retirement of Shri Insumeren Ao.
Sri Ao was to retire on 30f4.l993. However .no action was
taken. On 8 April 1993 the two juniors of 1978 Batch had .
been promoted to the Indiah»Police Service. In the month of
March 1995 a select list fof promotion to the Indian Police
Service was prepared and the applicant's position was

shown at Serial number 1. However, no appointment has

yet been made. Hence the present application.

6. We have heard Mr. B.K.Sharma, 'learned counsel
appearingvon behalf of the applicant and Mr. A.K.Choudhry,
learned Addl. C.Q.S.C. for' the respondent No.l, Mr.
G.Sarma,'learned'Addi. C.G.S.C. for the‘respondent No.2 and

Mr. C.T.Jamir, learned Advocate, Governement of Nagaland

.for the respondent Nos. 3 and 4.

7. Mr. = B.K.Sharma has placed before us thé
entire faéts and circumstances. He has made endeavour
to show how ihjustice had been caused‘ to the applicant
by ignoring the direction givén by " the Gauhati High Court
and also by overlooking the provision of law.

According to Mr. Sharma the action of the respondents

ee..Was
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was utterly in violation of the Articles 14 and 16 of

‘the Constitution and also the relevant rules. Mr.

Sharma has .also emphasized, while arguing before us,
thdt thé action of the respondents more particularly
the Respondent Nos. 3 and 4 was abritrary; unreasonable
and unfair. yr. Sharma further submits that the facts
and circumstances of the case clearly indicate that
the authorities had taken action deliberately just to
deprive the applicant to get pfomotion which was
legally due to him. While making such submissions he

has drawn ourvattentiontotMEJudgemenf of the Hon'ble

Gauhati High Court passed in Civil Rule No. 21 (K) of

1989¢ In that Civil Rule applicant challenged the

action of the Respondents in pﬁshing déwn his seniority
position ignoring the periéd'of his service in Army.
The Gauvhati High Court by its Judgement dated 7.3.i99l
clearly directed that the applicant was entitled to get
the benefit of his past service in Army in determining

his seniority._The Judgement was delivered and it was

known to the | Government immediately after the

bronouncement of the Judgement in view of the fact that
the Advocate General as weil as the Govt. Advocate,
Nagaland appeared in the said case. But the responden%s
left the métter unnoticed,without taking any step to
comply with the direction given by the High Court. Only
in the month of March, 1993 the quernment of Nagaland
had written to the Union of India recommending for
appointment of the applicant in‘bthe vacancy to be
occured on the superannuation of Shri Imsumefeh Ao with
effect from 30.4.1993. In the month of March,'199l the
Judgement was pronounced by the Gauhati High Court. The

Judgement = was pronounced about two years before.
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The name of the applicant was recommended by 4th
Respondent.  However, the respondents No. 3 and 4 did
not consider necessary éo recbmmend the name of
applicaﬁt to the Union Publié Service Commission
immeditely after the pronouncement of the Judgement of
the High Court. The reéson for such delay has not been
explained before;us.'Records placed before us also do
not indicate any reason. Mf. Jamir has, however, made
an attempt to'impress upon us by saying that probably
the judgement was not received by them. The records do

not support this submission. Be, that as it may, when

‘the Judgement was delivered and the respondent No. 3

namely, State .of Nagaland was a party to -the
proceedings before the High Court and the 'State of
Nagaland waé defended by the Advocate General and Govt.
Advocate, it is difficult for ius to aécept the
submission of Mr. Jamir. If no information was ‘given
to the keépondent No. 3, it will only suggest
‘how negligent:: the officers of the State of Nagaland_
were. For such .negligencé the applicant cannot be
allowed to suffér. If proper steps had been taken in
appropriate time, the applicant would _havé been
promoted as - per the Judgement, the applicant would
have‘becdme number 1 in the said list. Admittedly wrong
had been done to the appliéant by the respondent No. 4.
When ﬁhe respondent/State had realised'this, they made
an attempt to rectify it by recomhending the name of
the applicant for appointment tofthe IPS cadre in the
vacancy which was to océur in April, 1993. This was
objected by Union of India as well as 'by the Union
Public Sérvice Commission. But the respondent Nos. 1

«...and



and 2. also did not consider that wrong had been

caused to the applicantowhith is apparent on the face
bfA the records, for no fault of the applicant. 1In
e;rlier occasion when the Union of India and the Union
Public Service Commission, respondent Nos. 1 and 2
allowed over utilisation of quota& without any
justifiable reaSbn, at least no counsel before us has
made}submission that it was done under any compelling
circumstances. In our opinion, for the ends of qutice
the applicant should havev also been promoted to the

Indian Police Service Cadre.

8. Now the position His that the applicant was
made to suffer for no fault of his. Law cannot

countenance such -injustice. The injustice done on the
‘ N

~applicant has to be rectified. Another aspect of the

matter should also be considered that even in 1995 the
applicant ws selected and he was placed in the serial
No..l.IiLLnowmmaappoﬁmmémi has been tmaden for the year

1995 and also for the year 1996,

9. It is well established principle of Law that a

public authority or the person .acting in public
intereét Oor any act that gives rise to public element,
should be guidéd‘by.public interest. It is the exercise
of the public power or action hedged -with \public
element thét'becomeé open ﬁo challenge. If it is shown
that the exercise of power is arbitrary, unjust and

unfair, such actions are liable to be struck down. The.

a

-action of the State, ior.. its instrumentality are

amenable to judicial review and the validity are

amenable to ﬁudicial review and the validity of such

..... action
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action would be tested on the anvil of Article 14. It
isal&yeﬁwell recognised principle that every action éf
the State or its instrumentality should be fair and
reasonable, free from arbitrariness. If the State fails

to diécharge its obligation as per the public law, such

act shall be unfair, unreasonable and arbitrary.

- 10. In the present case as stated above, the State

of Nagaland, respondent No. 49failed to discharge its

legal obligation by not recommending the name of the

~applicant for his appointment in the IPS cadre by way

b

~of promotion in appropriatéz time, ~of which the

applicant. was made to suffer. Such action cannot
sustain in law. The State of Nagaland and other
Respondents are under obligation to set at right of

such worng action.

10. In view of these circumstances, we are of the
opinion that the applicant must be appointed in the
cadre‘of Indian Police Sérvice by way of promotion; If
there is no vécanéy at present it is the duty of .the
respondents to appoint the applicant in the Indian
Poiice Service by Creating a supernumerary post.

Therefore, we dispose of this application by directing

to appoint the applicant in the I.P.S. cadre in any

vacént post, if there 1is no vacancy by creating a
supernumerary post. This must be doﬁe within a period
of 15 days from today. This appointment shall be
effective from 1990 when his juniors were appointed for

the‘purpose of his pay fixation.

11. Mr. Jamir, Government Advocate, Nagaland, Mr.

A.K.Choudhury, Addl. C.G.S.C. and Mr. G.Sarma, AGGl.

-...C.G.S8.C.

-
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C.G.S5.C. shall communicate the order.

The ©Original Application is allowed in the

manner indicated above.

Considering the entire facts and circumstances,

we make no order as to costs.

. )
(G.L.SANGLYINE)
Administratife Member

(D.N.BARUAH) '\
Vice-Chairman
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IN THE CINTRAL ADMINISTRATIVE TRE BUNALE: GUWAHATL BENCH ¢

0.A. No, 219/96

Shri M.,T.B. Nair
- VS =

Union of India & Ors.

WRI TTEN SUBMI SSIOH ON BEHALF OF THE APPLLCANT

1. The 'épplicﬁe;nt, an officer of the Nagaland Police
_Sétvice has been illegally dep_rive:i of his promotion

"to IPS and now he is4due for feti.remgnt on attaining the
age of muperannuation i.e. 57 years on 30,5.97. ‘If his
grievance is redressed and promoted- to IPS, he will get
vanc;th‘er one year of.‘servi ce cince the age Of reti rement

of IPSV"'Of:f_icer is 58 years.

| 2, It has"béén' admi tted by all the contesting
respondents t‘k‘ivat"injus.tice'has been done to the applicant
over the years. Only plea thax put forwarded is - non-’
availability of vacancy. Such a plea on the face of |
adxfﬁ.tted’ ille\g\ali'tyv meted out to the applicant is' not
at all ténable.\\Afjger persistently depriving the
" applicant of his legi i;ifﬁa’te p‘r?‘mbtion to IPS over the
years, such ‘an arygument ought not t have been put
forwarded by the ontesting respondents, However, it is
rec@ided_ th‘at"'the State of Nagaland has been pursuing
.the/'matte_r in favour of the-_applicant' with the Uniun |
Government, The S‘tate Government has rightly pointed out
to the Union Government aé to how many officers have
supersetiéd the applicant and accordingly has urged upon
_for his immedize promdtion to I'PS. This pdsition has
been made known ‘hy the Gvt, Advocate, Nagaland by -

producing the records.

Contd, . .P/Z.
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3,  Above pOSition of depriva’gion of promotion to

' IPS has got its gem in Mnexure-6 order dated 3.4.85
: by which Annexure=-5 0£fice Memorandum dated 29.5.84
‘ circul‘atihg seniority list of NPS Officers showing the

. applicant at Sl. No, 2 giving him alongwith two other

of ficers the benefit of commi ssion service in the Indian

Amy was arbitrarily cancelled without any notice.

Earlier by x}irtue of éounting of Ammy Service, the

spplicant became alNPS Officer of 1976 batch wi th

seniority position at Sl, No,2. However, because Of

' such arbitrary order dated’ 3.4.85, he was pushed down
in his seniority and becane a NPS Officer of 1981, Against

this arbitrary order, the applica‘xt filed Civil Rule

No, 21(K) of 1989 which was allowed vide Judgment dated

7.3.91 restoring his seniority.

4,  During the aforesaid development selecticn for

.promotion to IPS was held in 1989 in which members of

PS upto 1979 batch were considéered. Zpplicant although

belonged to 1976 batch, his case could not be considered

because by that time, he was made of 1981 batch by the

Aﬁnexure-6 order dated 3.4.85 as stated above, Persuant

' to such selection, his juniors were promoted in 1990

to IPS,

\

5. Unfo_rtunaﬁely inspite of restoration of seniority

by the Hon'ble High Court, samewas not implemented

: by the Govt. OftNagaland for long two years, because of

which, his case was comidered for promotion to IPS,

: alongwith others by the Selection Commi ttee in 1992

COD t(}. IR ] p/ 3.
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- High Court's order was implemented and seniority of the

the case Of <the applicant for promotion to IPS on the basis

‘one Sri Imsumenon 2o, IPS,

" IPS from the date of promotion of his immediate junior

((1985) 1 SCC 43). In this connection, it will be

-3..»

treating him to be of 1991 batch instead of 1976, In the

said selection, even vwithout restoration of seniority, the -

name of the spplicant figqured in theselect list at S1,

No, 3 and his juniors belonging to 1978 batch were
placed at Sl, Nos., 1 and 2. Both of them were prombted

to IPS.in 1993,

Il
-

6. It wasonly in March 1993 (22.3.93), the Hon'ble

applicant was restored, Immediately on such restoration '5

. ) ¥
of 1989 and 1992 select 1li st ought to have been considered, .
bu t unfo'rtunately same was not done atthough the Home

3

March 1993 urged upon for his appointment to IPS against f

'the vacancy to be caused on 30,4.,93 on retirement of

i
v

Commi ssioner, Nagaland by his Mmnexure-11 letter dated g

7.  After restoration of seniority, the applicant's

position in the select 1li st of 1995 is at Sl, No, 1, This

o

list is still holding the field, However, the applimt
is yet ™ be gppointed to IPS and now his retirement

is fast approaching,
: \

8e With the restoration of seniority, applying the
well known principle of service jurisprudence 'NEXT BELOW 3

RULE", the applicant ought to have been promoted to

Contd. . oP/§0
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pertinent to mention he re that applying the principle,

the applicant has been gJ':Ven his benefits of p romo tion
' ’ )

Annexure-19 Notification dated 6.9,96 Sri N,N,Nguilie has

been promoted to IPS in 1990 vide Annexure-8 Notification

dated 14.3.90. Th.\is there is no earthly reason as to why
the same benefit could not be extended to the gpplicant

for his promotion to IPS when it could be done in NPS, ‘

9. That there -hés been timely iﬁ!plementation of

Hiogh Court's order, the case of the applicant could have
been odnsidered as an incumbent of 1976 batch and not

of 1981 batch by the Selection Comnuttee in 1992

and naturally h;LS name would have figured at Sl, No, 1 of
the Select List of 1992 instead of at Sl. No, 3, The

persons-at Sl, Nos. 1 and 2 belong to 1978 batch,

10, %kmk Now the applicant's name being at Sl, No,12

an admi tted position, that he was eli gible for such
promotion in 1990 when his juniors were so promoted, the

Union Govermment is required to be directed ‘for his such

.promotion and fixation of ye‘ér‘of allotmént as has been

done in such cases by the Zpex Court; Reference may be

made of the case reported in ALR 1996 SC 2165 - in which

case also the petitioners who were eligible to be

appointed in earlier year having been -wtongiy deni ed

" of the same, the Zpex Court directed the Unicn Govt, for

passing ofder of promotion with retrospective effect and

fixation of year of allotment accordingly,

“' - . . Contd,..P/5.

eba, in NPS to the extent of his junioxr Sri N.N. Ngullie vide
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_of the existing Belect List prepared in 1995 and it being -
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11. In the instant case, but for the cancellation
of earliex ,seﬁiority taking into accountthe Ammy service,
the applicant would have been promoted to IPS in 1990

when his juniors wer: so promoted, He was again deprived

of the same in 1993 inspite of Hon'ble High Court's

order for restoration of seniority, Now ﬁis positicn is
at Sl. No, 1 bf the current select list, Acoo rdingly,
applying the principle of "NEXT BELOW RULE", he is
requlred to be promoted to IPS from‘ the date when hisg
juniors were so promoted. To deny him such benefit‘will
be miscarriagé of justice and the applicant will suffer
for no fault of kskx higown., It is a case iﬁ 'v;vhich the
respohdents particularly the -Union Government ought to
have & promoted the applicant of their own having regard
to the illegal deprivation of the same to him overthe

years and ought not have raised the technical pleas.

‘o &
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FROM : HOME NEW DELHI
TO : SHRI A.K. CHAUDHURI &57

ADDL CENTRAL GOVT. STANDING COUNSEL

K.R. CHAUDHURI ROAD

BHARALUMUKH,  GUWAHATI-781009
NO.1.14011/82/96-1PS.I DATED 15.4.97
KINDLY REFER TO YOUR LETTER DATED 1.4.97 (RECEIVED IN THIS
MINISTRY ON 11.4.97 AFTERNONN) REGARDING O0.A. NO.219/96
FILED BY SHIR M.T.B. NAIR IN CAT CUWAHATI BENCH(.) THE
PROMOTION QUOTA OF 1IPS CADRE OF NAGALAND IS FULLY
UTILISED(.) THERE IS NO PROVISION IN AIS RULES/REGULATIONS

. WHICH EMPOWERS THE CENTRAL GOVT. TO ENHANCE PROMTOION QUOTA

SUO-MOTO( . ) MOREOVER, NO SELECT LIST OF 1996-97 FOR
PROMOTION OF STATE POLICE OFFICERS OF NAGALAND TG IPS HAS
BEEN PREPARED(.) AS SUCH NO SELECT LIST IS IN OPERATION AS
ON DATE(.) IT IS FURTHER MENTIONED THAT SHRI NAIR CANNOT BE
APPOINTED TO IPS AS NO SELECT LIST IS IN OPERATION AS ON
DATE(.) YOU ARE REQUESTED TO MAKE THE SUBMISSIONS ON THE
AFORESAID LINE BEFORE THE CAT ON 21.4.97 AND TO INTIMATE

THE OUTCOME OF HEARING(.) MATTER MOST URGENT(.)

MR m Em A L e e S e e Em e n e D SR R D G S e e e Em e AR G e e . = S G e e e e . e e

( P.S LAI )
UNDER SECRETARY TO T. OF INIDA

TELE NO. 301 1359

\Zopy forwarded by speed post in confirmation to
Shri Anup Kumar Caudhuri, Addl. Central Govt. Standing
Counsel, K.R. Chaudhuri Road, Bharalumukh, Guwa i-781

009.
: >

o ( P.SﬁépTEEK;M;—

UNDER SECRETARY TO GOVT. OF INDIA
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_IN_THE CENTRAL ADMINISTHATIVE TRIBUNAL 33GAUHATI BENCH,

Q.. Ko, 210 of 1226 Sri M.T.B,Nair
- -vs-

Uniom of In&la & ors.

List of dutes snd s behalf

" spplicamt.

of the

. Applicemt - Cemmandamt lst Nagalsmd Armed Felice
Ba. im the Nagalamd Pelice Service i sggricved by his mem-

?rolptiel, te 1K,

) 27-9?6.%};& . .kppl;.eap_t ves gramted Emergency Cemmissien in
| the ’_’I‘néi‘,&n hymy smd wis realezsed en 5.2.68.
£t the time of r¢lesse - the applicamt was
fnlding, the rank .of.C &ptain,

Kl
"x? . 1

1967 -  Gevt, ef Imdia, Ministry of Heme Affuirs

1

PR

, fral;ti & ;sor;t ol rulcs callsd ,"E‘mcigency Conn-
issiened Officers and Shert Service Cemmissien~
ed Officers (Reservitien of vacimcies ) Rules
1067" for the purpese ef remabilitatiom ef

Emcrgemcy Commissiemcd Officers

PR IR TR T SR =

21,9.68 -« . Gevt, ef Nagalamd vide Mene No.POL.4/51/67
directed that the bemefits amd previledyes &s
N Sﬂncgj.qnd te the Energercy Cicuissigned
officers & Shert Service “emmissiemed Officers
by the Gevt. of Imdis, shall alse be extemded
te s:lch‘”oi‘ficers_' ini respect of empleyment in

Nagslemd State “Yivil Service,

2/-
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© 24,2,68 -« hpplicamt effered em Zppeimtment by the Heme
’ bopt. ’ “evt. of Nagaland and the applicemt
.’m.ncd the service & De puty %aperintendent of
o == Pelice vw,e,f, 26,2,682,
24,11,79 = - . Netificatiem isswed by Gevt, ef Nagaland
pwblishing Nagalamd Pelice Service (Class-I &
Cless-II ) Rpuiss  Rales 1967.

3i,1,81 - hpplicémt Was permamemtly «bserbed im nﬂgaland
Pelice Service wadsr the said Ruls, m:#

- AEN-L _,_gg.zn

/20.11._82 - In due censideratien eof his rcpresentatiem
for comnting. of‘:vl&ili_j;fé\ry Service tevaras
fization ef cemierity im the cadre of D.S.P.
of Nagalimd Pelice Service , the Gevt, ef
Nagalamd vide ANNE -2 memercndum ddted
éo,_ll.sz ga,_v',e Eiﬁiirity te the 4pplicamt

w.e.f, 2,7,76. Thus he becamse 2 member of
_—
1976 batch of N.P.S..

20,5.84 = Semierity list of D.S,P. published shewimg

applicant' s pesitien im serisl Ne-2, 1996

batch, ANN-BX 4 & 5 ( page-26/27 )

IS

3,4,85 - Order isswed , camsellimg the bemefit ef past

" service tevwards fixstiem ef semierity ANK-6
(poge-30 ).

0’000090003/’ i
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12.4,85. =

1989 -

14. 30 90 -,

1992 -

4

Gevt., 3L published smether semierity list
"push,in;: devn the 3ppli(:"¢‘i3t in Se»niority
peSitick im viev of ket taking éccemmt the
past Military Service, ANN-7 (page-3D)
Being sggricved ter the applicemt

“filed CAVIlK wle No-21 (K) /89 &lleved by

the Hen' blc Guwaati High Gewrt by jwdge-
ment dsted 7,3,91 directing resteratiem of
senierity te the appliciaat .

Durimg the pemdemcy of the aferesaid Civil
Rule sclcction for premetiem te I,P.5. held
oa Eligible Officers wpte 1979 botch irs-XKX

were, cemsidered igmering the applicamt

simce ke vag pushed devr Iirem 1979 batch

te 1981 batch,

Juniers te the applicaant proioted te 1.P.5,

ANN-8 (pége-34)

Inspiti of aferasaid judgement im -
the Civil Kule semierity ef the &pplicant
net. restered snd the applicsmt centimwed te

‘saffer, ,

Farther selectiom held for the I.P.S5,
ioWG_wrf\vt;ia clear disregérd of the sforessid
jwdgement im the Civil Rule semierity of

the applicémt met rcsterad and he Wis shevn

. beo
48 ,\e'ﬁtF 1081 batch imstead of 1976 batch.
m 0060000004"‘/-
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Even With such less ef serierity the applicsmt wos
Ax sclected #md placed st serisl Ne.3 ef the

&K  sclectien list Delov ome OR&Suja fo of 1378
b&tch .-

6.6,91 - Order, fixing year eof s1lletment isswed 3nd the

juniers: of- the applicimt assigmed yesr eof alletment

as 1986 ANN-a ( puge-35 )

22,3,93 - £fter much delsy «nd dsmage te the applicamt
aferessid erder of the Hew'ble High “eurt
cemplied With, The senierity ef the applicimt
restored ss 1376 batch , ANNEXURE <19 (Pége -37)

14 A

March 1993' - Heme Cenmnissiemer , Négalaumd by his letter
‘reumsted the Gevi of Imdi to “ppeimt the
$pplicénmt ,te I.P.9 @giinst' the¢ vicamcy to be
caused on retirement of ome Sri.Imsw Mamen ke
I.P.5 v.e.f. 30.4.93, HeWever, me actien wis
takem , ANNEXUEW- 11 ( pege . 39).

e '
8,403 « Ty meve jmniers ef 1278 batch premeted te 1.P.S

ANNEXURE - 12 Pége 3,

4

25,3.95 =~ Select 1list fer premetien te XJRXE I1.P.S
i)r@ pured amd the applicent's ﬁ‘iiﬂa is st

contd....p/%
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serisl Ne.l. Hewsver till date he Was met
beem appeirted te I.P.S,

$.6.95 te . -  bpplicamt smccessfully cempleted the first

1,7.95

27.9.95 .

3.7.96 .,

3.7.,96

‘Tmdwction Traiming Cowrse held it Natiemsl

Pelice Acamemy. This traimimg is imperted
te efficers Wae are likely te bs premeted
to I.P.%.

hpplicamt made reprcsemtation fer redressal

of Wis grievémces . Om thic the D,G.P.
Negaland “ddressed letter dated 30-2-05 te
the hddle.Chief Secretary, Nagdlund, wrging
fer :'reireséal of grisvunge eof the &pplicamt,
This letter swificiemtly predfeS the imjustice

s vwell #8 3k eumtstumding “malities ef the

applicaat, ANNEXURE-15& 16 ( page-44/47 )

Minﬂ:,cs of the selection cemmittee meeting

of 1995 duly ajpreved .

ANNEXURE-17 ( page-49 )

The D.G.P., Nagalsmd by his further letter
argefcii l‘pbl the Gevt, fer esrly actiem in Ho
metter. ANNEXURE-18 (page-50)

l...‘...."s/*
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TN 842,99 - Gevt, of Nugalimd iscued metificatiom premeting

the applicsat retrespectively in the N.P.S, Cédre
on the bisis ef the primciple of "NEXT BELQW RULE™
By this netific&ticm the applicant Ras been /
grémted retrespective premetion fren tiac date of
such premetion gripted te Rie jwmiors eme

Sari N.N.Ngullie, Be it stuted here that said
Shri XXk Ngullie has biem premeted te I.P.S,
yide ANNEXURE-S Netification dated 14,3,90 amd

haas' b@@n“&i‘l@‘. y@ﬁr of alletment s 1986,
ANNEXURE =19 ( pagc-52 ) 5

[

31,5,97 - Déte of retirenentv el the l‘ppliclfn-t oa uttaiminmg |
ihe age of supersnnnation i.6, 57 ye:rs, Hevever
if he is pr&eted te I.P.5, Ris swuch retircment
will be 81.5.98. R

S UBMISSIQN

1*  hpplying the primciple ofXMEXZBEXEKK ™ NEXT BELO« RULE"
THE the. applicant sheuld be deemed te be »hproioté& te I.P.S.

in the yeér 1920, an his - jumniers verc se premeted te

vide ANN-8 metification dated 14,3,99. This Primciple his

alre sdy beem applied tevwsrds grintimg retrespective prometiems

te the applicsnt in the NP8, cadre vide ANNEXURE-19 erder

dated 6,2,96.

2 The applicént cemmet be méde te suffer for ne famlt

00.0..0007/'




of kis ewm. Ir¥ction en the part ef the respenderts xEnNks

cemnet take avusy khe right of the &pplicant. Hed hid senlérity

peen restered in time im terms of the Hen' ble High Ceurt's

erder he vould hive beenm premotéed te I,; P.S, loizf: back,

3* In any case his mime being in the select list of 1995

at serisl Neo.l and se alse in the earlier seléct list of

1993 ( Witheut resteratiem of semierity ), he shewld be
—.dceued te be premetéd te I1.P.S, With retrespective effect

1.6, frem 1390, XEx« When his jmmiors vwere se premeted

vide ANN-8 notificstien, dsted 14,3,00. Geee—tev—rotuses

1. (less) 1, scec, 42

2, LIR XX 1996 SC 2165

3. ( 13863 7. sec, 75
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plication under Section 19 of the Administrative
‘ Tribunals Act, 1985)
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Union of India & Oxrs. .ee Respondents
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL : GUWAHATI BENCH

0.8 Noy 279 of 1996

BETWEEN

Shri M.T.B. Nair,Commandant,
1, Nagaland Amed Police Battalion,
Chumukedima, Nagaland

..+ Zoplicant
AND
le¢ The Union of India,
PR ‘represented by the Secretary,
Ministry of Home Affairs,
New Delhi

+ . 2. The Union Public Service Commission,
o represented by its Chairman,

1, Shahjahan Road, ,
Dholpur House, New Delhi,

. 3 The Director General of Police,
j Nagaland, Kohima.

4 TTRe We%Naﬁﬂm Rszpfresg,\w bj
.y MWCHM) Noﬂw .o Respondents

DETAILS OF APPLICATION

X

1. PARTICULARS OF THE ORDER AGATNST WHI CH
THE APPLIC ATION IS MADE :

That the instant application is not directed
against any particular order but is directed against
injustic.e being all along meted out to the applicant,

In the instant application, the applicant seeks for a
direc;tion to the respondents to the effect that he should
deemed to be promoted to Indian Police Service in 1990 and
hds year of allotment as 1986,

2, JURISDICTION OF THE TRIBUNAL :

The applicant declares that the subject matter
of the instant application is within the jurisdiction of

this Hon'ble Tribunal.

Contd.. .P/2.
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3, LIMETATION :

The applicant further declares that the
instant application is filed within the limitatjon period

prescribed under Section 21 of the Administrative Tribunalk

Act, 1988,
4, F2CTS OF THE CASE :

41 That tte applicant is a citizen of India and
as such he is entitled to all the rights, protections and-
priviieges as guaranteed by the Comstitution of India.
Presently.the applicant is serving as a Commandant of

1st Nagaland Bmmed Police Battalion under the Government

of Nagaland at Chumukedima,

4.2 That the applicant was initially granted
Emergency Commissioned Officer in the Indian Amy with
effect from 2%xEx 27.9.63 and was released on 5, 2468

in accordé“'hée with the phased programme and at the time of

his release, the applicant was holding the rank of acting

C aptain,

4.3 That in 1967, the Government of India, Ministry
‘of.Home. Affairmsvframed the released Emergency Commd ssioned |
Officers and Short Service Commissioned Officers (Reserva-
tion of Vacancies) Rules, 1967 (hereinafter referred to.

as the Rules)' with the express intent of rehabilitation

of Emergency Qommissioned Officers and by memo No, Pol.4/51/
67 dated 21.9.68, the Chief Secretary to the Govt.. of

Nagaland, Kohima directed that the benefits and privileges

Contdees «P/ 36
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as sanctioned to the Emergency Commissioned Officers
and“Shor!: Service Commissioned Officers by the @vt, of
India dated 4.10,67 in respect of employment in Central
Services shall also be extended to such of ficers in respect

of employment in Magaland State Civil Service.

4,4 That the applicant was of fered an appdintment
on contract basis by the Fome Department, Police Branch of
the Goverment of Nagaland, Kohima to a temporary post for
two years only on 24.2,68 and the applicant acco rfiingly
jointed the services as Deputy Superintendent of Police

in the Nagaland Police Department with effect from 26.2.68.
Thereafter the applicant duly applied for his permanent
absorption ; but instead of being permanently absorbed,

the applicant continued to servie on contract basis as

extended by the Govemment of Nagaland from time to time,

- 4,5 That 1.!:he Govem ment of Nagaland was pleased to
frame Nagaland Police Service (Class I and Clabss 1I1)

Rules, 1967 by a noticication dated 24,11,77 (hereinafter
referred to as the Police Rules), The spplicant being
fully eligible for his permanent absorption and regulari sa-
tion under the sald Rules and the Inspector General of
Police, lNagaland having appreciated the utility of the
applicant's service alongwith two of his similarly placed
adlleagues, strongly recommended the case of the applicant
before the Special Secretary to the Govemment of Nagaland
Home Department, Kohima., The Government of Nagal and,

in consideration of the case Of the applicant alongwith two

COntd. . OQP/QO

M,



P

- 4 -

othersx, was pleased to absorb the &pplicant to the regular
'Nagalan'd Police Service (Class-II) on the recomendatidn
of the Nagaland Public Service Commi ssion by notiéic ation
dated 31, .81,

A copy of the said notification dated 31.1.81

is annexed hereto as AVNEXURE.1,

.4.6 That the applicant on -beﬁmg regalari sed inhthe
service, prayed before the Gvernment of Nagaland for
fix-ation of the seﬁiority wkyxwka vis-avis- the regulat

~ employees taking into account the complete period of

Military Oommissioned Service, The Gvermment of Nagaland
was pleased to issue an office memorandum after conside ring
the representation of the gpplicant and it was in’timated
therein that the applicant would be given the benefit of

complete Military Commissioned Service in the matter of pay

fixation and seniority in the cadre of Beputy Superintendent

' of Police of Nagaland Police Service. In this view of the

matter, the applicant was gliven the senidrity with effect
from 2,7.,96 |

A copy of the aforesaid O.M. dated 20.11.82
is annexed hereto as ANNEXURE=2, .

Further a oop y of the letter dated 23,2,83 is

annexed hereto as ANNEXURE- 3.

4,7 That by an office memorandum dated 29.5.84,

the Govemnment of Nagaland was pleased to publish the
‘senio'rity‘li st of Dy, Supdt. of Folice/Asstt. Commissioner
of Nagaland Police Service as on 1,4,84. The senlority

1ist was published in acocordance with rules in force and the

COntd. XXX oP/SO
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mnems of the promteés and di;ect recruits were arranged

in order of xmtizxid:y select list and merit 1list drawn wp

by the Departmental Promotion Committee and the Nagaland |
Public gervice Commission, In the said seniority 1ist, the
name of the applicant alongwith his two similarly placed

| colleagues about whom mention has been made above was at the
top of the sald list. In the seniority list, it was
specifically staéed that the complete period of commi ssioned
service in the Indian Amy has been given to the officess

at S1. Nos, 1 to 3 viz., your applicant and the similarly
plzased to colleagues for the purpose of fixation of
seniordity in accordance with the Govemment 6f Indlia's letter
dated 4.10,67 and the Goverument of Nagaland's memorandun
dated 20.11,82. It was further clearly stated that in the
seniority list the seniority of the applicant and two of
his similarly placed colleagues 1is final and no further
répresentatilm will be entertained as against them, The
Government of Nagaland also issued letter dated 3.11.83

in consideration of the representation received from various
of ficers against the decision at Annexure-2 dated 20.11,82
stating therein that the benefit of complete period of
Militery Commissioned Servi e given to three officers viz,
Shri P.D., Lama, Shri Mulk Singh and Shri M.T. B. Nair

(the applicant) vide O.M. dated 20.11.82 for counting of
senio rity etc, in the cadreof Deputy Supdt. of PoOlice

of the Nagaland Police Service Class-II stands, In the
seniority list publisped vide O.M. dated 29.5,84, the
appli® nt's position was at Sl. No., 2 and counting the
Military Commissioned Service, he camed an incumbent of 1976

batch,

Contd, «s P/6.
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Copies of the aforcsald letter dated 3.11.83
and O.M. dated 29.5.84 alongwith the seniority
list are amexed lereto as ANNEXURES.4 and 5

respectivel vy,

4,6 That most sarprisglngly and to the utter shokk
of the a@plicant,' the Government of Nagéiand without

any prior notice to the applicant arbitrarily issued an
order on 3.4. 85 wherebj; it was directed that "the note
below tle seniority list (Annexure-5) as regards counting
of seniorxity of the applicant and two others stood

- cancelled for reasons whatsoever was assigned therein.

Acop y of the said order dated 3,4.85 1is

annexed hereto as AYNEXURE=6,

4,7 That the applicant made representation against
the foresald arbitrary deci slon as contained in the order
dated 3, 4.85, but the sawe failed to evdke any' response,
But in the meantime on the basis of the sald decision
dated 3,4.85, the Govermment of Nagaland vide Office
Memorandum dated 12, 4.85 published yet. another seniority
list of Dy. Supdt. of Police as on 1.1.85., In the said
memorandum, it was stated that the seniority to the
applicant and two others was wrongly given and acoordingly,
by that seniority list, the applicant was placed below
seven other ofificers whp in fact were junlors to the

applicant,

A cop y of the sald office memroandumdated
12,4,85 1is annexed hereto as ANEXURE.7,

Contd... .B/T
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4.8 That being aggrieved with the wholl unjustified
and arbitrary decisi = of the @vemment of Nagaland
denying the benefit of Amy seniority, the applicant |
moved the Hon'ble Gauhati High Court, Kohima Bench by

way of filing Civil Rule No. 21(K)/89 praying interalia

to quash the aforesald order and restore the benefit of
Amy seniority granted earlier, to him by the Govt, of
‘Nagaland., The Hon'ble Gauhati High Court by its judgment
dated 7.3.91 struck down the impugned order of the Govt. of
Nagal and - and directed the Govermment of Nagaland to
restore the seniority of Nagaland Police Service of the
applicant, The applicant craves the leave of this Hon'ble
Tribunal to refer bo and rely upon the aforesaid judgnent

at the time of hearing of the case.

4,9 | That in 1989 during the pendency of the aforesald
case, the selection cormittee'was constituted under Rule 9
of the Indian Police Service (Approintment by P romotion)
Regu]_.ation 1955 for preparing ar select 1li st for promotion

to I.F.S. £rom amongst the State Rax Police Service Officers
and accordingly, the Nagaland Police Services wfficers
were considered uptill the 1979 batch (the spplicant is of
1976 batch) and prepared a select list consisting of

14 Nagaladd Police Service Officers who were subseq uently
promoted to I.P.S. in the year 1990. In this selection,
the cése of the applicant was nbt considered in view of the
impugned Govemmnt order although he belongs to 1976 batch
of Nagaland Police Service Officer and although Be had

excellent service report. The promotions were effected

Contdees «» .P/9%
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vide notiffcation No, I-141013/2/90-IPS-I dated 14,3.90 and
and the juniors to the spplicant were promoted, Thus had
the impugned order not been isswed, the applicant would be
been considered for promotion to I.P.S. and in view of

his excellent service recé:d woudbd have been promoted

to I1.P.S. alongwith his junior batchmate,

A copy of the notification dated 14.3.90 is

annexed hereto as ANNEXURE=-8,

4,10 That the applicant states that after the
aforesald judguent restoring the seniority of the applicant
it was incumbent upon the respondents to consider the
case of the applican‘t as of 1989 when his juniors were so
considered for being promoted to IPS ; but not to speak
of such consideration even the seniority of the spplicant
was not resthired for a pretty long time. Despite the
clear judgment and direction of the Hon'ble Gauhati High
Court, the Govemment of Nagaland kept on draggimg feet
in issuing the revised order inspite of repeated requests
and representations made by the agpplication to the Govt.
of Nagal and,

4,11 That the indifference of the Gvern-ent of

Nagaland to thé Hon'ble High Court's judgment continuéd
till 1992 when another selection committee for
consideration of tke Nagaland Police Service Officers for
promotion to the IPS and prepration of select list,in the
seniority 1ist of Nagaland Police Service Officers
prepared for the selection, the Gvt. of Nagaland in clear

di sregard to the Hon'ble High Court's judgment shown

&Ontdooo -P/go
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the appli@nt's seniority to be of 1981 and mot 1976.as
a result of this wilful misrepresenta tion, the select
list p:épared by the Selection Board put the applicant
at Sl. No. 3 of the select list behind M:; 6nen suta Ao
belonging to 1978 batch of the Nagaland Police Service
and since there wére only two vacancies in the I.P.S.
(State Forest Service @d}ta for Nagaland State), the

applicant was again left out from being appointed to IPS,

4,12 _That in the meantime, the seiority of the officers
who were promoted to IPS alongwith year of allotment was
fixed vide letter No, I.15011/4/89-IPS.1I dated 6.6.,91
accoi:ding to which the juniors of the applicant were assigned

year of allotment as 1986,

A copy of the sald letter dated 6.6.91 is

annexed hereto as ANNEXURE-9

4.13  That after much damage done to the applicant,
finally the Govt. of Nagaland after repeated and numerous
representations i ssued an order vide Home Department
Government of’ Nagaland Memo No, Pol-1/PF/68/82 dated
22.3.93 restoring the seniorj.ty of the applicant as of
1976 of{' Nagaland Police Service. Thus the relief granted
by the Fon'ble Hidgh Cour.t was glven to the appli'cant. afterA
two years.

A copy of the order/corrigendum dated 22.3.93

is amexed. hereto as ANNEXURE=- 10,

Contd....P/10
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4.14  That the spplicant states that the Home

Commi ssionex, Nagaland by his letter No, Pol-1/Estt/10/82
(Vol. X) ‘dated Ni}.'zggg%hrequested the Government of Indig,
Ministry of Home Affalrs to gppoint the applicant to IPS
against the vacancy to be caused by restirement of one

Shri Imsumanen 20, IPS on superannuatién with ef.feCt £rom

30,4.,93. I-bwever, no action was ltaken on this letter,

 Acopy of the sald letter dated March 1993

is annexed hereto as ANNEXURE-11,

4, 15 | That in xriew of the above positioh, t wo mor.e
officers were gppointed to IPS vide noti fication No,
I-14013/5/93-IPS-I dated 8,4,93, Mr, Onensuja A0 whose
name figured in the promotion order is junior to the
applicant having belonged to 1978 batgh as againcst the
applicant's seniority of 1976, |

A copy of the said notificatiom dated 8.4.93

is annexed hereto as ANNEXURE.12,

4,16 - That the selection committee cinstituted in

1995 for considering the promotion of State_ Police Service
Officers_ to the IPS approved a select list on 25,3,95
putting the applicant at Sl_. No, 1 ; but even after a
lapse of more than 16 months, the applicant has not been

appoinfed to IPS,

A cop y of the select list dated 25.3.95 is

annexed hereto as ANNEXURE.13,

COntd‘ LR 2 .P/ll‘
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4,17, That in the meani:ime, the applicant has
successfully compAlete'd the flrst Induction Training Course
held at SVP National Police Academy from 5.6.95 to 1,7.95.
Be it stated here that this tralning programme is for '
officers for State Police Service who are likely to be

promoted to IPS .,

A copy of the certificate issued to the EEXE KR

applicant in this behalf is amexed hereto
as ANNEXURE-14,

4,18 That having not received proper justice in the
master of his premotion to IPS the gpplicant made a
representation on 27,9.95 highlighting his grievances
therein, On receipt of the said representation dated
27,9.,95, the Director General of Police, Nagaland has
addressed ailet‘ter dated 30.9.95 to the Addl., Chief
Secretary, Home, Nagalénd. This letter sufficiently proves
the injustice as well as the outstanding qualities of the

applicant,

A cop y of the representation dated 27,9495

is mnexed hereto as AINEXURE.15,

A copy of the letter dated 30,9.95 is annexed

heretc as AMNEXURE.16,

4,19 That the applicant states that the minutes of
the Selection Committee meeting of 1995 has been duly
approved vide letter No,Pol-1/Estt/10/82(Pt) dated

3.7.96.

Contdees.s .P/12
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A cop y of the letter dated 3.7.96 is
annexed he reto as AWNEXURE.17,
4,20 That the applicant states that having regard W

the gemuine grievances of the applicant, the Director
General of Polize, Nagaland vide his letter No.PHQ(A-1)
33/PF/80 dated 3,7.96 has urged upon the Addl, Chief
Secretary, Home, Nagaland to take ane% actidn in the

matter,
A copy of the said letter dated 3,7.96 is
annexed hereto as AMMEXURE-18,

4,21 That the Covt. of Nagaland has issued a notifira-

ticn No,Pol-1/PF/63/82 dated 6,9.,96 promoting the gpplicant
retrospectively in the N.P.S. Cadre on the basis of the
principles of "Newt Below Rule”. By this notification
the appli cant has been granted retrospective promo tion
from the date of his junior Shri N.N. Ngullie was =0
promoted, It will be very pertinent to mention here that
this junior of the applicant Shri N.N. Ngullie has been
promoted to IPS vide Annexure-8 notification dated 14, 3.90
and he has been assigned the year of allotment as 1986,
Thus app]?,ying the same principle, the applicant whose
name is already was in the select list for promotion to
IPS is entitled to be promoted to IPS at least with
effect from the date when his juniors was so promoted
vidé notification dated 14.3.90 (Znexure-8) and his
year of allotment should be fixed in 1986 with assignment
of higher seniority above xke his juniors.

A copy of the said notification dated 649496

is armexed herc to as ANNEXURE.19,

Contd. ® ..9/130
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4.22  That the applicant states that he is due for
retlrement on superannugation in the N.P.S. on completion

of 57 years of age on 31,5.97 and thus there is only 9
months left. However, if in the meantime he is promoted to
1PS, his age of retirement on superannuation will be 58 years
Iand on swch an eventuality he will be retired from service
with effect from 31.5.98. Thus there is urgency in the
matter and it is. most respectfully prayed that the Hon'ble
Tribunal would be pleaséd to dispose of the case as

expedi tiously as possible ‘as a very speclal case.

4,23 That the applicant states that althoﬁgh in this
applicatton he has claimed seniority over his juniors
with assigment of year of élloment as 1986, he des not
have any grievance égainst the promotion of his juniors
and thus he. has not arrayed them as party respondents in
this O.A. ‘The 1986 batch of promotee IPS officers are
due for next promotion only in Jtily 1999, Such promotion
is to the selection grade which is adnissible to the

of ficers only on completion of 13 years of sexvice, Thgs
before the sald promotion is granted, the gpplicant will
_retire from service on superannuation and he will not get
the benefit of the said promotion, Thus there is no
occasion for t:hé applicant to array the said officers as
party respondents to this proceeding. Accordingly, the
sald officers are not bnecessary party to this proceeding.
Furthermore, what is challenged in the instant application

is not any seniority dispute but dnly in respect of

Contde....P/14.
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inactim on the part of the official fespondents and the
policy of deprivation adopted in‘ respect of the sgpplica nt,
The facts as stated above being admitted facts and there
being no seniority diqautemxiggt any of the officers

the officers above whom the applicant has claimed seniority
With year of allotment as 1986 are not necessary party

to the'instant_proceeding.

4,24 That the gpplicant states that the aforesaid
facts and circumstances make 1t abundantly clear that he
has been made a victim of the circumstances and he has not
been promoted to IPS due to long apathy and non-challant
at’citude shown by the official respondents but for which he
would have otherwi se pr.omvoted to IPS long back atleast in
1990 that is the year in which his juniors were so:
promoted, He was also deprived in the ﬁrear 1993 in view of
non-fixation of his grade-seniority pursuant to the

| Hon"'ble High Court's judgment mentioned above, Now even
after inciusion of his name in the select list of 1991

at Sl., No, 1, the applicant has not been promoted to IPS,
Time is fast running out and now a stage has come in which
the applica nt finds himself in a very awkward situation,
As stated above, he is due to retire in May 1997 and if

he not promoted to IPS before that ®xkkmt date, he will
not only lose his valuable right of promotion t IPS but
al sO will lose one year of valuable service inasmuch as
when he will be promoted fo IPS, his retl rement age will

be 58 years unlike the N,P.S. in which the retirement age
is 57 years and in that view of the matxex facts and

circumstaices, it is a fit case for passing an interim

Contd,e.«.P/15.
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- order skxweximwyg kkx protecting the interest of the applicant
and also to pass an order for expeditious digosal of the

instant gpplication,

5. GROUNDS FOR RELIEF WITH LEGAL PROVISLCNS :

5.1 For that the impugned actionr/inaction on the
part o,f' the respondents ar® not sustainable and the applicant
is entitled to proper relief in view of the atténding facts

and circunstances of the case.

542 For that the Hon'ble High Court having passed the
Judgment in favour of the applicant With restoration of

his seniority, the respondents ough¢ not to have delayed the
matter by more than 2 years and thereby ought not to have

deprived the chances of promotion b_f the applicant,

5.3 - For ﬂuat there is no di gpute that the applicant
has maintained all along a. very good service career and
all his ACRs are with qutstanding remarks and accordingly,
thers is no impediment for his promotion with effect from -
the date when his x juniors were so promdted to the IPS |
inasnuch as the sald juniors have not got better marks,

better ACRs than the xmsm applicant,

563 For tha the gppli@nt having granted belatedly
the retrospective promotion in reference to his juniors
~applying the principle of"Next Below Rule" well known to
the service jurisprudence, there is no earthly reason as

to why the same principie should not be appliAed to the

Contd...P/16,
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applicant in case of promotion to IPS and the reby to
grant him promoti:n with effect from 1990 i.e. from the
date when hi s junior was so promoted to IPS, Consequen tly
the applicant is also entitled to his year of asplotment
as 1986 with higher seniority on his juniors.

5,4 For that it is a case of @f apathy and non-challant
attitude adopted by the respondents but for which the .
grievances of th® gplicant would have been redressed long
back. Aft_ef theAjudgnent delivered by the HHon'ble Gauhati
High Court in the year 1991 there remained nothing against
the applicant and the respondénts foucht to have impleaded
the Judgrent immediately and thereby his case should have
been placed béfére the review D.P,C. “for consideration of
his case for promotion to IPS with effect from 1990.

Now after inclusion of his name in the zelect list, there
is no‘.questi,on of such review IPC and he is simply |
required to be promoted to IPS with effect from 199 0

i.e. the date when hig juniors were so promoted to IPS,

5.5 For that the applicant has been further deprived

of his promotion to IP Sin the year 1993 because of
non-fixation of his seniority and/or restoration of the
seniority pursuant to the High Coﬁrt‘s Judgment and thereby
he was placed at Sl. No, 3 of the select list., The
respondents also failed to take into consideraticn the
letter dated nil of March 1993 issued by the Home CJommissions
Nagaland to the Ministry of Home.Affai rs,. New Delhi |

urging for promotion of the agpplicant to the vacant post.

Contd,....P/17
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Even on the basis of the wrongly fixed seniority because
of which he was placed at Sl. No. 3, otherwlse kx had
his seniority been restored, the gplicant's position

would have been at Sl. No, 1.

5.6 For that the various cofanunimtions male by the
of ficial 'reslpondents are pointer to the fact that great
injustice has been done to the applicant and this Hon'ble
Tribunal is required to pass appropriate order AXxBXXXRX
protecting the service interest of the gpplicant., It is .a
case of long deprivation of admissible service benefits
and accordingly, the injustice so long meted out to the

'?pplicant is required to be eradicated,

5.7 For that the offlcial respondents have resorted
to éause of the process of laa by delaying the matter

but for which the applicant would have been promoted to
IPS long back, Inspite of the fact that he k is an
officer with outstanding ACRs has been lagging behind his

- juniors and still continuing' in N.P.S.

5.8 ~ For that it is a caese of hostile discrimingion
and there is flagi:ant violation of Articles 14 and 16

of the Constitution of India 1nasnuch as the appl icant
has been discr;.mlnated in the matter of his promotion

to IES for no fault of. hi s own,

5.9 For that it 1is a clear z4x®e example of deprivation
and accordingly judicial interference/review is called for

in the instant case with approprbate relief to the agpplicant.,

Contd,...P/16
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5.10 For that in any view of the matter, the impuged

action/inaction on the part of the res_gondents axe not
sustainable and the gpplicant is entitled to the
apszpriate relief as has been prayed for in the instant

appli cation,

6., DETAILS-OF REMEDIES EXHAUSTED

The applicant dclares that he has no othe.r.,
alternative remedy than to come under the protective hands

of this Hon'ble Tribunal,

7e MATTLRQ ‘NOT PREVIOUSLY FILED OR
PENIIING BEFORE ANY OTHER COURT :

The gpplicant further declares that he has not
filed any @pliéation, _Writ petition ox suit in respect
of the' subject matter of this applicétion before aay -.
authority, abd/or Court or any other Bmch of this Hon'ble
Tr:.bunal nor such appllcation, writ petition of suit is

pending before any of them.

‘8. RELIEFS PRAYED FOR :

Under the facts and circumstances stated above,
the applicant most respec;l:fully prays that the instant
application be admitted, records be called for and upon
hearing the parties on the cause or causes that may- be
shown and on pefusal of the records, be pleased to érant

the following reliefs :

(1) T direct the respondents to promote the aplicant

to IPS with effect from 1990 with year of allotment

Contda...-P/19



as 1986 and assigning seniority above his juniors
i.e. from the date when his juniors were so promoted

to Indian Police Service. Lo | ' -

(11) Upon such prOmdtion to IPS with effect from 1990
- the applicmt' be granted all consequential benefits

including arrear salary etc.

(iii)Cost of this spplication

(iv) My other relief or reliefs to which the gpplicant
is entitled or as may be deemed fit and proper by this

Hon'ble Tribunal.

9, INTERIM ORIER PRAYED FOR :

Pending disposal of the gpliakion, the Hon'ble
Tribunal may be pleased to direct the respondents to

p romo te the gpplicant to I.P.S.

10060000000

The application is filed through Adwocate

11, PARTICULARS OF THE I.P.0, :

@ 69 34682
29~ ¢~ Ak,
Guwahati,

(1) - I.P.0. No,

‘(ii) Dpate
(iii) Payable at

.

12, LIST OF ENCLOSURES :
As stated in the Index,

. .

VerificatioNieeesw
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V-ERI FI CATION

- ~ ‘I, Shri M,T.B, Nair, | son of late V.M. Nair,

‘aged about 56 years, Commandant, ist Nagaland Amed Police
Batt'alidn,- Chumukedima, Nagaland, the applicant & hereby
solemnly affim and verify that the éfatements made in

the accompanying application in paragrapbs 1 to 4 and 6

to 12 are true to my knowledge ; those made in paragraph 5
are true to my legal advice and I have not suppressed

any material facts.

md I sign this verification on this the ‘ s
day of Qe . 1906,
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- COPY -

: GOVERNMENT OF NAGALAND
DEPARTMENT OF PERSONNEL & ADMINISTRATIVE REFORMS
~ (PERSONNEL BRANCH)

g\

NOPTIPICATION-

Dated Kohima, the 31st Jan'81.

No. PAR.4/30/77 : In terms of provision to rule 5 of the
Negaland Police Service (Class I & II) Rules, 1977 and
on the recommendation of the Nagaland Public Service
Commission, the Governor of Nagaland is pleased to absorb
the following Deputy Superintendents of Police/ Assistant
Commandants who are now on contract/deputation, to the
'regulér Nagaland Police Service (Class II) in the scale
of pay of Rs. 500-35=745- EB~-35-1025-EB~40-1225/-PMplus
innerline Compensatory Allowance @ 20% of basic pay subject
%o a maximum of Rs. 400/~ P.M, and all other allowances as
are admissible under rules from time to time in Nagaland
with immediate effect :=~ . '
' 1. Shri M.T.B. Nair.
2. Shri Mulk Singh.
3. Shri S. W. Yaden.
4. shri P.D. Lama.
9+ Shri Chubanungba Sangtam .
6. Shri Zaku Angami.
7. Shri M.V. Chakhesang.
8. Shri Tripongse Sangtam.
9. Shri Thungbemo Lotha .

Sd/-(A. SHANMUGAM )
| Secretary to the Govt.ovaag%%a
No. PAR.4/30/77 Dated Kohima, the 3lst Jan. 'S81.
Copy to :=-

1. The Accountant General , Nagaland, Xohima .

2 The Commissioner, Nagaland, Kohima., '

3. The Inspector General of Police, Nagaland, Kohima . .

4. All Social Secretaries/Secretaries/Addl. Secretaries/
Joint Secretaries to the Government. T :

O« = The Secretary to Chief Minister .

6. All Deputy Commissioners/Addl. Deputy Commissioners.

7. A}l Superintendents of Police/Commandant NAP Battalions.
8. The P.S. to all Ministers/Ministers of State. _
8. The P.S. to Chief Secretary . < N
10.  The Publisher, Nagaland Gazette, Kohima for publicatichh
11.  ©Police Branch. '
12. Spare Copies for personal files of the Officers

' -concerned. : ,

}fé;zﬁgv | ~ 8d/- (A. SHANNUGAM )

Secretary to the Govt. of Nagaland.

'W“*ﬁ-i‘=
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GOVERNMENT OF NAGATAND
HOME DEPARTMENT : POLICE BRANCH

ANNEXURE - 2

No. POL~1/Bstt/12/82(Vol.I)
. Dated Kohima,the 20 Nov'82

OFFICE MEMORANDUM -

Subject := COUNTING OF SERVICES RENDERED AS EMERGENCY
"~ COMMISSIONER OFFICER FOR SENIORITY EIC.

, Considering the representations submitted
by the Officers of the Nagaland Police Services who have
been released from the Emergency Commigsioned/Short

" Service Commissioned in the matter of seniority etc. and
'in pursuance of Government of India's Notification No.

31/1/61-Tstt(B) dated 4th October'1967, the Government

' of Nagaland have decided to give the benefit of the

A

completed period of military Commission Service in the
matter of pay fixation and seniority in the cadre of
Deputy Superintendent of Police of the Nagaland Police
Service (Class II).

2e On release by the Army authority, the following
officerS'were”appqinted/regularised by -the Government of

" Nagaland to the Nagaland Police Service on contract with

effect from the date shown against their names :-

Name of Officer Date of appointment Regularised
o in Nagaland Service

1. Shri P.D. Lama 9.11.1968 31.1.1981
2. Shri M.TP.B. Nair 1.11.1968 31.1.1981
3. Shri Molk Singh 8.2, 1968 - . 31.1.1981

3. _ The benefit of completed period of military service
which is taken into account for the purpose of fixation
of seniority ebc. in the cadre of Deputy Superintendent
of Police of Nagaland Police Service are shown against
the names of the Officers as below :=

released 1-6.68 Service rendered is
4 years 7 months 25 days. Hence his
geniority would be counted we.e.f. 6.6.76

2. Shri M.T. B.Nalri= .., .4 as ECO on 2.2.64 and released
: . , _ on 1.9.68 . Service rendered as ECO
r ) is 4 years 6 months 29days. Hence his

1. Shri P.D. Lama :- Joined as ECO on 6,10.63 and

s

(j\/\ ' seniority would be counted with -
% ?X;)
\Q

SQb effect from 2.7.76 .

Contd.. p/2
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3. Shri Mulk Singh :- Joined as ECO on 27.9.63 and

released on 5.2.68. service
rendered as ECO is 4 years

4 months 8 days. Hence his

seniority would be counted

‘Wee.f. 23.9.76 .

sSa/-

( 2. OBFD )
Chief Secretary .

No. POL-i/EStt/12/82/(Vol.I) Dtd Kohima, 20thNov '82
~ Copy to :-

1. The Accountant General, Nagaland, Kohima.

2. The Inspector General of Police,
Nagaland, Kohima . :

3. All the Superlntendents of Pollce/
Commandants .

4., All the Officers concerned .

5. The Guard file .

(}\\“"X"Lﬂ B\

S

sa/-

- ( Banup Z Jamir )
Joint Secretary to the Govt.
) of Nagaland .
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/a8 /) ANNEXURE - 3)

| COVERNMENT OF NAGATAND
HOMEZ DEPARTMENT :: POLICE BRANCH

NO.POL-1/PF/3/82
Dt. Kohima, the 23rd Feb'83

To,

The Accountant General,

Nagaland, Xohima.
"Sub :- FIXATION OF PAY IN RESPECT OF POLICE OFFICERS.
Sir,

| T am directed to say that the following officers
of the Wagaland Police service who had been in the Ammy
as Commissioned Officers have been given the benefit
of military commissioned service for fixation of pay and
seniority in the cadre of Dy. S.P. of NPS (Class- II
Gazetted) vide order No. POL-1/ESt/12/82 (Vol.%) dated
20/11/82 (Copy enclosed).

The benefik of completed period of military
Commissioned service which is taken into account for the
purpose of fixation of pay and seniority is shown against
each of the officer as below :=

Ramsxax AOIABR XX REXBARES BOHPXELEBAXRAKE

B R SETE B SR B R SR, SRR TR

‘Name of ~Joined Released completed Date Regula-
Officer as ECO - : period as apptt. rised
commigsio- in
ned N/Iser
: vice
1. 2. o 3 4 5 6

1.

9.,11.6.8 31.1.81

Shri P.D. Lam'6.10.19.3

‘188" 4y izt

2. Shri M.T.B. 2.2.1964 1.9.68 4y ''m 1.11.68 31l.1.81
Nair . f
SeShri Mulk Singh 27.9.63  5.2.68 4y 4m 94 26.2.68 31.1.81
VQD'N. I. N
i .
H SI. 1.3.6.81
’ i
' 2.1.781
E 3.21.9.81
[l

-

T

!
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On the date their serviced have been regularised

by the Government all the above Officer were drawing
pay at the stage of Rs. 955/- p.m. in the scale of Pay
of Rs. 500/ 35-745-EB-35-1025 ~ EB-40-1225/- p.m.

New view of Government decision to give the
benefit of completed period of military commissioned
-service for the purpose of pay fixation and seniority
their pay may be fixed at Rs. 1105/- on 31.1.1981
with'of next increment as shown against their named
above .

An early action in the matter is
appreciated . |

Yours faithfully,
sa/=-

B (Tali Longkumar)
Deputy Secretary (Home Deptt.)

NO.POL-1/PF/3/82
Copy to : R

Allyofficers concerned .

sd/-

(. Tali Longkumar)
Deputy Secretary ,
, (Home Szzrzkxryx Deptt.)
sd/-Tlligible,

23/2/63.

| g )
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GOVERNMENT OF NAGALAND
HOME DEPARTMENT :: POLICE BRANCH

OFFICE MEMORANDUM

NO. POL-1/Estt/12/82
(Vol-1I)
Dt. Kohlma s the 3rd Nov. '83

Subs- SENIORTIY IN THE CADRE OF NAGATAND POLICE
SERVICE ( CIASS - II)

All the representations received from various
.0fficers of the Nagaland Police Service relating to their
seniority have been carefully examined in the light of
the existing rules and other Govt. standing orders and to’
say that Govt. could not find out any reason to reconsider
its decision which was taken and circulated vide office
Memorandum of even number dated 20th Nov, 82«in accordances wxkh
with Govt. of India Notification No. 31/1/61-Estt(B) dated
4.10.1967. The benefit of completed period of military comm-
issioned service given to there officers namely S/Shri
P.D. Lama, M.T.Be Nair and Mulk Singh vide Office Hemo randum
of even number dated Z2oth Nov. 82 for counting of Senlorlty
etc. ,in the cadre of Deptt. of Police of the Nagaland Pollce
Service (Class—II) stands .

sd/-
( KERISAL )

Deputy Secretary to the Govt. of
Nagaland .

To, .
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ANNEXURE = =

~ GOVERNMENT OF NAGAIAND T
HOME DEPARTHENT ;; POLICE BRANCH

OFPICE MEMORANDUM

NO.POI~1/Estt/22/82(Vol-I)
Dt. Kohima, the 29th May/84

SUB :=  TENTATIVE SENIORITY LIST OF DEPUTY SUPDIS.
OF POLICE@ASSTT. COMMDT. OF THE NAGATLAND
POLICE SERVICE . o

The undersigned is directed to circulate
herewith a tentative seniority list of Deputy Sepdt. of
Police/Assistant Commandants as on 1.4.84 for information
of all concerned. Any commission/crroe in the list may
be intimated to this Department in writing within 60
days from the date of issue of this Memorandum. Eo

complaint /objection will be entertained after the expiry
- of this period .

2. The seniority has been fixed according to

Rules in force. The names pf Promoters and direct
recruits have been arranged in order of select list

. and merit 1list drawn by the Departmental Promotion

Committee and the Nagaland Police Service Commission
respectively .

Sd/- Daniel Kent
Home Commissioner & Secretary
to the Govt. of Nagaland .

‘Memo No, PO1-1/Estt/12/82(Vol-I) - Dt. Kohima,the24May/84

Copy to :

l. The Inspector General of Police,
Nagaland, Kohima .

2. P.S. to Chief Secretary .
3. All the Officers concerned .

4, All the Supdt. of Police/Commdts
etce of NPS .

5. . Personal file of the Officer concerned .

v,,ngygéig © sd/- TIlligible

( KRISAL )
Neniity Qecretary to +the Gavt. of
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TENTATIVE SENIORITY LIST OF DEPUTY ANNEXURE -5 (Contd.)
SUPERINTENDENT OF POLICE ASSTT.
COMMDT .? OF THE NAGALAND POLICE
SERVICE AS ON ‘
T 71.1.84/
S/No. Name Direct/  Date of Date of Permanent
Promotee appoint- appoint- temporary
ment in ment in as Dy.D.P,
the rank the rank
of Inspt. of Dy.
Se.P./Asstt.
Comdt.
1. Shri P,D. Lama - Direct - - 81.1.81 Tempo rary
2. Shri M.T.B. Nair " v - : 31.1.81 ) "
S Shri Mulk Singh " - 31.1.81 "
4. Shri T.P. Chakhesang " - 16.5.77 "
5« Shri N.N. Ngullio " - 13.8.77 "
6. Shri Sharif Ali Promotee 11.9.70 23.8.78 "
7. Shri Ononsuja Ao Direct =~ . 31.7.78 "
8. Shri K. Lomponok Promotee 17.7.71 23.8.78 "
90 Shl‘.‘i I.Io TheChama Dil’.‘ect - 5107.78 it
Lotha . ’ _
10. Shri Kovisalie Angami DPromotee 17.7.71 £3.8.78 n
11, Shri G§ Rongma Promotee 17.7.71 23,8.78 n
12. Shri L.L.Domlgel ' . Direct - 10.8070 " Since )
13, S.T. Sangtan - Direct - 10.8.79 " Jeft
14. Shri Berkumzuk Ao Direct - 20.8.79 " NPS
15, Shri S.W.Yaden Direct - 31.1.81 "
16. Shri Chubanungba Direct - 31.1.81 "
v Sangtam » : '
17. Shri Holto Angami Direct - 31.1.81 n &
18. Shri Zeku.Angami Direct - 31.1.81 "
19. Shri Tripengse Direct -  3l.1.81 : "
0. Shri M.V. Chakhosang Direct - 31.1.81 "
€l. Shri Thungbomo Lotha Direct < - - 31.1.81 "
22. Shri M. Nath - Promotee  17«7.71 23.3.81 " "
3. Shri Lamkhothang Direct - - 18.12.81 "
24, Shri D.S. Rawat Promotee 20.12.81 23.3,81 "
25. Shri Jongpongnung- Direct - 18.12.81 "
sang Ao. :
26. Shri RYK% Sinha - Promotee 11.9.73  18.12.81 "
27. Shri G. Viccashe Direct - 18.12.81
28. Shri P.C. Chakrav- Promotee  11.9.73 23.3.81 »
arty
29. Shri L.Talimeren Ao  Direct - 13.12.81 "

G

S |
@}w\»/é\” @l‘,\r‘% - Contd....



30,
31.
32.
33.
34.
35.

36«

Shri Punéthung Lotha Promotee
Shri Peulu Prank Zeliang Direct

Shri V.C.G. Verghese Promotee

Shri Indongshilu Ao Promotee

Shri M. Chasio Direct

Sﬁri T.,Throngakiu - Direct
Sangtam .

Shri K. Josoph ._, ,-fromotee

11,9.73
11.9.73
11.9.73

ANNEXURE -5 (CBntd. )

23.3.81 Tempbrary
18.12.81 n
253.3.81 "
23,3, 81 "
15.6.82 n

15.6.82 . "

9.9.74 29.7.82 L

The benefit of completed period of commissioned

service in the Indian Army is given to the Officer at

Serial No. 1 to 3 for the purpose of seniority in accor-

dance with Govt. of India's letter No. BI/1/61/Esstt (B)

datéd 4,10.67 and this Department Oﬁﬁ‘No. Pol-1/Esstt/12/

82 (Vol-I) dated 20.11.82. Seniority from serial one, two

and three is final and no further representation will-be

entertained .
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/] 4&// . ANNEXURE ~ .

GOVERNIMENT OF NAGAILAND
' HOME DEPARTMENT
POLICE BRANCH

ORDER ‘
Dated Kohima, the 3thApril '8t

NO.POLtl/Estt/12/82(Vbl.I)A : The note.below the tenta-
ktive seniority 1ist>of Deputy Supefintendents of Police/
Assisfant Commahdants 0f the Nagaland Police Service %
.issued under thus Department's Office Memorandum of

even number dated 29th May, 84 isg hereby cancelled.

Sd/-= Daniel Kent

Home Commissioner & Secretary
to the Government of Nagaland

No. Pol-1/Estt/12/82(Vol-I) Dated Kohima, the 3.4.85 .

‘Copy to.: _ )
1. The Inspector General of Police,
. Nagaland, Kohima . _
2. P.S. to Chief Secretary .
3. All voncerned Officers .
4. All the Superintendents of Police and
Commandants of Nagaland Armed Police .
5. DPersonal files of the Officers
' concerned .
9 | |
(I i o - s4/- |
- o) _ -
%%?D% o ) ' ( A.K. Biswas)

Additional Secretary
to the Govt.of Amsamxx
Nagaland .

S
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GOVERNMENT OF NAGAIAND
HOME DEPARTMENT

ANNEXURE - T..I

NO. POL-I/Estt/12/82(Vol-I) .Dated Kohima, the 12th
' _ April 85,

OFFICE MEMORANDUM

SUB :- Pinal Seniority List of Deputy Superintendents
of Police /Assistant Commandants of the Nagaland
Police Service ./

The undersigned is directed to refer to this Deptt's
0., of even number dated 28th May, 1984 and to say that in
course of security of the representations received against
the tentative Seniority List circulated under the aforesaid
O.M., it has come to the notive of the Govt. that S/Shri
M.T.B. Nair, Mulk Singh and P,D. Lama were not appointed in
terms of the provisions contained in the Released Emergency
Commissioned Officers and Short Service Commissioned Officers
(Re%ervation of Vacahcies) Rules; 1967 but were appointed in K
Nagaland Police Service (Class-II) as direct recruits through
a special selection committee. The provisions contained in
rule 6(I) (b) of the aforesaid Rules, 1967 for giving weigh-
tage of military Service in matter of'seniority are, therefore,
not applicable in their cases . '

2. Keeping the above position in view and the decigion
of the Govt. that the seniority of persons whose appointment
on contract/deputation is followed by regularisation should

- be counted from ﬁhe date of decision to absorb in regular
sernice and other relevant factors, the interszk seniority
of all the persons shown in the tentative Seniority List ,
except those who have since left Jhe service and those who
are not qualified for appointment to regular cadre of Dy.
S«P. in terms of provison to Rule 4 (ii) (c) of the Naga-
land Police Service Rules, 1977 has been refixed. A final
Seniority List of Députy Superintendents'of Police as on
1st January, 1985 is accordingly circulated herewith for
information and guidance of all the members of the service.

54/-

D. KENT
Home Commigsioner & Secretary to
the Govt. of Nagaland .

‘ :{ o No. POL-l/Estf/lZ/Sz(Vol.I) $e Dated Kohima, the 12th.April'85
O~ « , ' :
RS
7
\

Contd...P/2
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ANNEXURE ~ ; 7.) (Condt. )
Copy to

1. The Inspector General of Police,
Nagaland, Kohima ( 10 copies)

2e All Superintendents of Poiice;

3. All Commandants of Armed Battalians .

4. All members of the Service asg per
' Sendority List .

5. Personal files of. the concerned
officers .

Sa/-
| ( A. K. BISWAS ) ’
Additional Secretary to the Govt v
of Nagaland . ‘ B
T |
@‘W‘g? ¢ )
- 9 5 -

s
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FPinal Senlorlty list of Deputy Superintendents of Pollce/Ass1stant

-~

~ B>

Commandants of the Nagaland Police Service 28 on 1.1.1985 ,

Sl.

No.. Name of the Officers Direct recruit Date off apptte. Date of apptt. Remarks
¢ Promotes in the Grade . in the Grade
' of Insp‘tr.in' of Dy. SePo
respect of ‘
promotee
1. Shri T.P. Chakhosang Direct recruit - 15.5,1977
2. Sgri N.N. Ngullie ~do- - 13.8.1977
3. Shri Sharif Ali .Promoter 11.9.1970 - 23.8.,1978
4., Shri Onensuja Ao . Direct recruit - - 31.7.1978
5. Shri K. Lemponok Proomote 17.7.1971 234841976
6. Shri L. Thechamo Lotha Direct recruit - 31.7.1978
7. ©Shri S.T. Sangtam ~do= - 10.8,1979 .
8. Shri Burkumzuk Ao ~do- - 20.8.1979
9. Shri M.T.B. Nair -do=- - 31.1.1981 Appointment on contract/deputation of the
10. Shri Mulk Singh -do~ - 31.1.1981 . O0fficers at serial No. 9=17 was regular-
11. Shri P.D. Lama -do- - 531.1.1981 ised with effect from 31.1.1981 through
12. Shri Chubanungha -do=- - 31.1.1981 the Nagaland Public Service Commission.
13, Shri Holto Angami -do- - 0 31.1.1981 The decision to absorb them in the
14. Shri Zaku Angami =do=- - - 31.1.1981 Nagaland Police Service was taken by the
15, Shri tripongse Sangtam -do- R 51.1.1981 Government on 10.12.1980 against direct
16. Shri M.V. Chakhesang. -do- - 51.1.1981 recruitment quota for the year 1980.
17. Shri Thungbemo Lotha -do- 31.1.1981 According to the O.M. No. APB-2/10/71
18. Shri D.S. Rawat Promotee - 20.12 1971 - 23.3.1981 dated 12?8/75 issued by the Home Departe -
18. Shri Lamkhothang Singsit directrecruit 18.12.1981 ment seniority of thaés category of
20. .Shri Imdongshilu Ao ~ Promotee 11. 9 73 23.3.1981 officers is counted from the date of
21. Shri P. Jongpongnungsing Ao direct recruit 18.12.1981 decision of such absorption . Names of
22. Shri R.X. Sinha Promotee 11.9.1973 23.3.1981 all these officers have therefore, been
23. Shri G. Viccashe Sema direct recruit .- 18.12.1981 placed above the promotees of 1981 batche
24. Shri P.C. Chakravorty Promotee 11.9.1973 . 23.3.1981
25. Shri L. Talimeren Ao direct recruit - 18.12.1981
26. Shri Punathung Lotha Promotee 11.9.1973 23.3.1981-
7. Shri Peulu Frank Zeliang direct recruit - ‘ 18.12.1981.
28. Shri V.C.G. Vergheese Promotee 11.9.1973 25.3.1981
29. - Shri K. Joseph Promotee 9.9.1973 29 .7.1982
30.. Shri M. Chasie T direct recruit - 15 .6.1982
31. Shii T. Throngakiu Sangtam -do- - 15 .6.1982 sd/~- ' »
g8. Skhxx ! . ( A.K. Biswas )

@ o

dditional cr t G .
%f Nagalgnds? etary to the ovt'
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~w) - ANNEXURE - 8.

: NO. I~-14013/2/90-IPS-I
Government of India/Bharat Sarkar
Ministry of Home.Affairs/Grih Mantralaya

New Delhi - 110001,the 14March,90

NOTIFICATTION

: In exercise of the powers confered by sub-rule
(I) of rule 9 of the Indian Police Service (Recruitment’)
Rules, 1954 read withvsub-regulation‘(i) of regulation 9 of
the Indian Police Service (Appointment by Promotion )Regu=-
lations 1955, the President is pleased to appoint the
following members'of Nagaland Police Service in the Indian
Police Service on probation, and to allocate them to the
cadre of Nagaland under sub-rule (i) of rule 5 of the Indian
Police Service (Cadre) Rules, 1954. The appointments will
$ake effect from the date of issue of this Notification .

81, Name of Officer , Date of birth
No. . :
B 7Y ~ §/shri |
1. S. Roy Choudhury - - 1.,1.1935
2. Keviale Angami - » A 1.4.1940
3. G. Rengma o 5¢2.1942
4, WM.V. Chakhesang 1.12.1949
5. 8. Imsumeren Ao 1.5.1935
6. V. Zao : ' 4,4,1938
7. Lanumeren Ao a ‘ 1.3.1944
8. Zambemo Lotha . ' 1.3.1950
9. M. Yanthan ‘ 1.12.1946
10. S.N. Achumi _ 1.11.1951
11. N.N.Ngullie ' _ 1.3.1950
120 L;T; LOtha ’ 210201952
13, 8.7, Sangtam : 1.3.1953
14. Burkumzuk Ao ' - 1.8.1950
sa/-

| ( T.C. CHOWDHRY)
UNDER SECRETARY T0 THE GOVE OF
INDIA ‘

NO.I-14013/2/90~IPS~1 v Dated the 14th March '90

A copy each is forwarded to :-

1. The Chief Secretary, Govt, of Nagaland, Kohims with
reference %o their letter No.POL-I/ESTT/10/82/Vol-I
dated 7.3.90 with 14 spare copies for officers concerned.

2. The Accountant General, Nagaland, Kohima .
3. The DG & IPS, Nagaland, Kohima .

4., The Secretary, UPSC, New Delhi .

5., 15 spare copies .

\/‘/9\ . .
Wl _ | sd/- -
A | ?7 /Q;”(\H ( T.C. CHOWDHRY)

,/*QU“ %v b
\o UNDER SECREPARY TO THE GOVI.OF INBIA
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ANNEXURE - O
1.15011/4/88 -IPS.1I :
Government Of India/Bharat Sarkar
Ministry of Home Affalrs/Grlh Mantralaya

New Delhi, the 6.6.91.

" To,
‘Phe Chief Becretary,
Govt. of Nagaland ’
Kohima . '
SUB := IPS-Nagaland Cadre- leatlon
. of Senlority .
Sir ,

I am directed to refer to State Govt.'s
letter No. Pol-1/Estt/10/82(Vol.I) (pt) dated the 18th
Feb. 1991 on the Subject cited above and to say that the
seniority of S/Sh. Imsumeron Ao and thirteen others who
were appointed to the IPS after 27th July,'1988 shall be
as follows in the Gradation list of IPS Officers of
Nagaland ¥ cadre .

2. The details of service in respect of the State
Police Service officers appointed to the Indian Police
Service by promotion are as follows :-

- Sl. Name of Date from Date of Comple- Total Year
No. the . which hol- appoint- ted geigh— of
Officer ding rank ment o years vag
| not below  IPS of in the
that of service {garo
Dy. S.P. . rendered
or . in the terms
equivalent ' . rank not °f rule
‘below 3(3) (ii)
that of Of bhe
DY'S¢P- ‘ :ctis U.l
. or equi= ‘1SEL-
valent ation of
Seniority)
Rules,
1988.
2 3 4 5 6 7

.i¢00.02/-
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ANNEXURE { - 9 (Contd..)
1. 2, 3 4 5 6 7
| S/sh
1. S. Roy Choudhury 12.9.74 14.3.90 15 5 85
2. Kevisalie Angam  23.8.78 = 14.3.90 11 4 86
X Angami
3. G. Rengme - 23.8,78 © 14.3.90 11 4 86
4, M.V. Chakhesang 30.11.74 14.3.90 15 5 86
5. S. Insumeran Ao 17.11.64 14,3.90 25 8 86
6. V. Zeo 16.11.64 14.3.90 25 8 86
7. ILanumeran Ao 16.7.72 14,3.90 17 5 86
8. Zambemo Lotha 12.9.74 14.3.90 15 5 - 86
9. M. Yanthen 24.9.74 14,3.90 15 5 86
10, S.N. Achumi 17.9.74  14.3.90 15 5 86
11. N.N.Ngullie 13.8.77 14.3.90 12 4 86
12. L.T. Lothe 31l.7.78  14.3.90 11 4 86
13, 'S.T. Sengupta 20,12.,79  14.3.90 10 4 86
14. Burkuzuk Ao 20.8.79 14.3.90 10 4 86
3 The year of allotment of S/Sh M.V. Chakhesang, S. Insumeran
Ao, V. Zeo, Ianumeran Ao, Zambeme Lotha, M. Yanthan and
S.N. Achumi has been restricted to 1986 in terms of pro-
vision to Rule 3(3) (ii) (e) of the IPS(Regulatlon of
Senlorlty) Rules, 1988.
The Year of allotment and the inter-se Seniority among
them will be in the order in which their names are shown in
paragraph 2 above .
The concerned officers may pleaqe be 1nformed
accordlngly o
Hindi version will follow . ,
Yours Faithfully,
sS4/~
( P.K. JAIN)
Under Secy.To the Govt.of India .
| o TEL NO. 3012932
NO.I.15011/4/88-1IPS.1 Dated the 6.6.91.
 Gopy to :- '
1. The Home Commissioner , Govt. of Nagaland, Kohlma
(with 14 spare copies).
2. The Accountant General, Nagaland, Kohima .
. 5+ The Secy., UPSC , New Delhi .
. : For Internal distribution :-
S |
e Copies to D.0., Pers. III Pers IV, OSD(P)

and

20

copies to Section .

sd/-
( P.XK. JAIN)
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ANNEXURE - 10
GOVERNMENT OF NAGALAND
HOME DEPARTMENT ::: POLICE BRANCH

NQ.POL/PF/68/82 | . Dated Kohima,the  March
| 893

CORRIGENDUHN

Please add the folowing in the remarks column
against S/Shri P.D. Lama, M.T.B. Nair and Mulk Singh app-
~ earing at Sl.No. 1,2 & 8 respectively in the annexure
of this Department's Notification even number dated
12.2.1993, ‘

" The benifit of complete period of Commissioned
. ' Service in the Indian Army is given to the

officers at Sl.No. I to 3 for the purpose
of fixation of seniority. in accordance with
Govt. of India's letter No. BI/1/61fstt (B)
dated 4.10-67 and this department 0/M Ko.
POL~I/ESTT/12 82(Vol=I) dated 20.11.82."

3 R : Sd/=- P. TALITEMJEN AO
‘ Home Commissioner to the Govt. of
§ _ Nagaland . '

| , _Dated Kohima, the 23rd.March '93
No. POL-I/PF/63/82 ”

Copy to :

1. The Director General of Police ,
Nagaland, Kohima.

2, The P.S. to Chief Minister, Nagaland,Kohima
3. The P.S. to Chief Secretary, Nagaland, Kohima
4 . All concerned officers.

5., All the Supdt. pf Police and Commandants of
Nagaland Army Police .

6. Personal file of the officers concerned.

7. Pile No. POL-i/ESTT/12/82(Vol.I)

8. Guard file .
sd/-

, (PAOLAL HBANGSINGH)
Deputy Secy. to the Govt.ofNagalan¢

Shri M.T.B. Nair
Addl. S.P.(0PS)

Dimapur . fvﬂ&,9~/glg;
2

Ci\r
@\)\.\

b
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GOVERNMENT OF NAGAIAND ANNEXURE - 11
HOME DEPARTMENT ; ESTABLISHMENT BRANCH

NO.POL-I/Essi/loisz(Vol-lo)- Dated Kohima the  March 1993

To,‘ ‘
\ The Under Secretary to the Govt. of Andia ,
Ministry of Home Affairs, New Delhi .

SUB - PROMOT ION OF STAFF/POLICE OFFICERS TO IPS .

Sir, I .
| In invébédg a reference to the Govt. of India, Ministry
of Home Affairs letter No. 1- 14011/15/92-IPS dated Nil along-
with a photo copy of UPSC's letter No. F/13/92-AIS dated the
24th Decembor, 1992 on the subject cited above I am directed

to submit herewith the proposal”for appointment of the state B
Police Officers into IPS under Rule 9 of the Indian Police
‘Service (Appointment by Premotion)kx Rx®m Regulation, 1955 and
also in accordance with the selection made by the selection
Gommittee in-the meeting held at Kohima on the 28th March,1992.
(A copy of the minuted of the selection commitfee meeting of
28,3.92 is enclosed herewith for favour of persal and reference)

¥ 1. Shri Akangyanger Ao,(ST) =
2.- Shri Onensuja Ao, (ST)
3. ' Shri M.T.B. Nair .
4. Shri Mulk Singh,

. The above four officers are at Sl. nos. 1,2,3,&4 of
the select List respectively. The officers at Sl.No. 1 & =2
viz S/Shri Akangyanger Ao (ST) may be appointed to the IPS
against the"existing 2(two) posts of vacancies including one
post vacated by Shri S. Roy Choudhury, IPS who retired on
attaining supernuation with effect from 1.1.93. These
vacancies were intimated to the Ministry vide our letter even

_ number dated 8.3.91 and the same has been comfirmed by
Ministry vide their letter No. F. 7/13/91~AIS dated 12.3. 91-
258/c .

The officer at Sl.No. 3 viz Shri M.T.B.,Nair of the
select list can be considered for appointment to IPS against
the vacaney likely to be caused by retirement of Shri Imsumeren X
Ao , IPS who retire on Supernuation w.e.f. 50.4. 93.

Clﬂu0i¢:£)j : It is requested that appointment orders as preposed zkm
T Sh :

above ma.y pleased be issued at the earliest .
Yours Falthfully

' (P.TALITEMJEN AOQ)
Enclo: As Stated . Home Commisioner, Nagaland

|
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ANNEXURE = 12

NO. I-14013/5/93 - IPS.I
Government of India/Bharat sarkar
Ministry of Home Affairs i ‘

Grih Mantralaya
New Delhi, the 8.4.93

- N 40 T I » I G A T I O N

’In_exercise of the powers conferred by sub-rule(i)
of rule 9 of the Indian Police Service (Recruitment) Rules,
1954, read with sub-regulation (I) of regulation 9 of the Indian
Police Service (Appointment by Promotion) Regulations, 1955, the
Président is pleased to appoint the following members of Nagaland
Police Service to the Indian Police Service on probation,and
to allocate them to the cadre of Nagaland under sub-rule(I) of
rule 5 of the Indian Police Service (Cadre) Rules, 1954. The
appointment will take effect from the date of issue of this
Notification. '

SI.To. Name of the Officer "~ Date of birth
S/Shri
ix : .
1. Shri Akangyanger Ao | . 1.4.1938
2. Shri Onensuja Ao ' 1.1.1944
S/~

( P.S. PILIAT)
UNDER SECY.TO THE GOVT.O® INDIA
No. I-14013/5/93-1IPS.1, New Delhi, the 8.4.93
A Copy each is forwarded to := o
1. The Chief Secretary to the Government of Nagaland
(Attn. Shri P. Talitemjen Ao, Home Commissioner, Kohima.
wer.t. their letter No. POL-I/ESTT/10/82 (VOL-10) dated

15.3.93 & 21.3.93 (with two spare copies for onward tran-
smisgion to the officers concerned).

2. The Accountant General, Nagaland, Kohima .

3. The Secretary, UPSC (Attn. Shri N.Namasivayam, Under
Secretary ). '

4, The D& & IGP, Nagaland, Kohima .
5. Shri Yogesh Jha, Asstt., IPS. I Section, MHA.

s . sa/-

- : , (P.S. PILIAT.)
g’ Q:ZA 3 | UNDER SECY.TO THE GOVT OF INDIA
2z [\ :

i ‘p‘/“,\bs)tj
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Annexure - 13

CONFIDENTIAL

File Nd.

Minutes 6f the meeting of the Selection committee

constituted under Regulation 3 of the Indian Police Services »

(Appointment by promotion Regulation) 1955 for preparation
of a list of such members of the State Police Services of
Nagaland as are suitable for promotion to the Indian

Police service

The committee met at Kohima on the 25th day of
March 1995 at 11 A.M.

The following were present :

1. Smt. otims Bordia, Prsikdent
Member,
Union Public Service Commission

2. Shri T.C.K. Lotha Member
Chief Secretary, :
Nagaland - - .

3. Shri Chuman Lal " Member
Director General of Police
Nagaland A

4, Shri Talitemjen Ao, Member
Home Commissioner,
Nagaland .

5. Shri Hessd lMao Member
IGP Nagaland .

2 The Committee were informed that the maximum
nunber of state Police Service officers which can be
included in the Select list is two. This number has been
determined in pursuance of the provision of the Regu-
lation of the Indian Police servicéds (Appointment by
Promotion Regulation) 1955.

Se It has been brought to the notice of the Committee

- that no disciplinary proceedings are pending against any

of the eligible officers.

4, The Committee examined the records of the officers
(whose names are included in the Annexure)who fulfil the
condition of the elligibility and assessed them as indica-
ted against their names. The committee didnot take into

% - | " S T
| S : | o
R - : , -
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- ANNEXURE -13(Contd. )
conéideration the adverse remarks in the ACRs of

the officers which were not comnunicuted to them,'
while assessing their suitability . '

5. Un the bagis of the above assessment, the

Committee selected the officers whose names are
mentioned below suitable in all respect for promotion
to the Indian Police Service and place them in the
following order :-

Sl.No. Name(S/Shri) Date of Birth
1. M.T.B. Nair | 4.6.40

2. Peasant Kuma r | 1.3.42

6. The Committee was satisfied from the remarks

in the confidential reports of the officers selected

for inclusion in the ist that therewas nothing against

their integrity .

sa/-
(OTIMA BORDIA)

sa/-
( CHAMAN IATL)

sd/-
fol}s - | ( HESSO MAO)



'
. '
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Sl.
No.

1.,

3.
4.

O

6.

Sa/-

(

sd/-

w

Name

Bagsant Kumar

Toluho Sema
V.K.Ponoyia

V. Angami

M.T.B. Nair

J«B. Vikhuga
/
Hotto Angami

T.C.K. LOTHA)

(TALITEW Ao)

Ty
5

Date of Birth

‘ 1-3042
i

31.3.41
22.12.46
1.3.39

4.6.40
R2.10.44

1.3.45

"Sd/-

Overall
relative
agsessment

Good (2)
Unfit
Unfit
Unfit

Very Good(1)
Good

Unfit

( OTIMA BORDIA )

.84/~

(

8d/-

(

CHAMAN IAL )

Hesso Mao )
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ANNEXURE =14

Sarder Vallabhbhai Patel
NATIONATL ' POLICE ACADEMY

( MINISTRY OF HOME AFFAIRS, GOVERNMENT
 OF INDIA )

. HYDERABAD

This is Certify that Shri M.T.B. Nair
has participated in
THE First INBUCTION TRAINING COURSE, 1995

brganiSed at his Academy

From 05-06-1995 to 01-07-1995

sd/- Tligible, Sd/ Illigible

Course Director . Directox.

29
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ANNEXURE - 15

OFFICE OF THE COMMANDANT
1ST NAGATLAND ARMED POLICE BATTALLION

CHUMUKEDIMA, NAGATAND

NO./NAP/AL/ : /95 Dtd. Dimapur,the 27th Sep'95

To;

The Director,
'~ Nagaland, Kohima .

Sub:- REPRESENTATION FOR EARLY NOMINATION TO THE IPS
’ ‘ BY PROMOT ION ON SPS QUOTA .

Sir, : v
| With reference to the subject sited above I am
to present the following facts for your sympathetic
consideration and early necessary action please .

1. - That I was appointed in the rank of Dy. S.P.
in Nagaland Police on 02/11/68 which was regularlaed by

the Govt. of Nagaland w.e.f. 31/01/81 by the Govt. of
Nagaland, vide department of P & Ar No. Par-4/30/77
dated 31/01/81.

2e That the Govt. of Nagaland Home Department vide
notification No. 4-Estt/27/82 (PT) dated 09/11/83 has
declared the entire period of Army/Police Service be
counted towards pensionary and other retirement benefits.
"To this effect, even the benefit of crossing E.B. on
completion of 15 years service in the scale of.pay for-
Dy. S.Ps. was given vide notification No. POL-~1/Estt-4/84
dated 08/01/85 and I was given the selection grade scale
of pay in the rank of Dy. S.P.

3. That in the tentatlve seniorlty list that was
published vide NO. POL~1/Estt/12/82 dt. 29/05/84 my
name figured at Sl. No. 2 of the order which clearly
mentioned that this is the final seniority list consi-
dsrEkkem  dering the henefit of commission Military
service to Mr. M.T.B. Nair among other Ex-Army Officers.
Subsequentk to this an arbitrary order was issued vide
order No. POL-1/Estt/18/82 dtd. 03/04/85 cancelling the
benefit given in the seniority list . '

4. That finding no alternative to the injustice I took

helter of Guwahati High Court vide Civil Rule No. 21(k)89.
p A

‘%}A:\%L
\ ’ .

«es2/-
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'ANNEXURE -15(Contd..)

On 02/03/91 the Hon'ble Court issued the judgement in
the aforementioned civil rule ordering the Govt. of
Nagaland to give the benefit of commissiongd’Army Service
in the matter of seniority to Mr. M.T.B. Nair and that
such an ante-date seniority should be calculated from
the date of his absorbtion in regular service i.e. 31/01/81.
Inspite of the court having forwarded the order to the
Home Commissioner, Nagaland and my subsequent intimation to
the Chief Secretary , Nagaland vide No. PHQ (A-1)33/PF/80
dt. 15/06/92 and to the Home Commissioner, Nagaland on
: 23/10/92 ; the order of the Hoh'ble Court was not implemen-
 ted. However, after about five months the home deptt.
issued a corrigendum vide No. POL-I/PF/6382 dt. 23/03/93
stating that the seniority in'the commnissioned service
in the Indian Army is restored to Mr. M.T.B. Nair among
others. Inspite of the Hon'ble Court's order in its judge-
ment dt. 02/03/91, subgequent to this, without implementing
the order of the Hon'blé Court, a number of Officers of the
Nagaland Police Service were promoted to the senior scale
and inducted to the IPS . II would be worthwhile mentioning
here that; by virtue of the Hon'ble Court's order I would
-be senior to all of them by three years as they all being -
to the 1979 batch of NPS as against my seniority of 1976 in %
the NPS. ' ‘ ‘ ' '

A1l the officers of the 1979 batch would have been
placed below me in the seniority list had the Govi. not
ignoredthe hon'ble Court's order in the matter of their
se senlority as my seniority should have been fixed w.e.f.
22/07/76 and necessary chenges oncorporated in the existing
geniority list of the NPS.

5. As would be seen from the foregoing facts although I
amsenior tb‘the 1979 batch of the NPS I shall continued to
be in the NPS whereas officers of the 1979 batch were .
~ congidered, promoted and alloted the 1986 batch of IPS . To
edd insuit to injury, my seniority was not even considered
in the subsequent selection to the IPS in the year 1992.
- The Govt. of Nagaland prepared a select list in which I
. . was placed below Sri Onensuja Ao by virtue of the existing
“;Jpws\'/ seniority although Mr. Onensuja Ao is fairly junior to me
A v'/g;)( by virtue of the revised seniority list that was supposed
Y17$»4;g%0 héve been published by the Govt. as per the Hon'ble Court's
\.W'\ﬁrder. Subséquently they even were appointed to the IPS
ignoring my legitimate seniority over them by virtue of the-
hon'ble court's order which was not even brought to the
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ANNEXURE - 15 (Contd..)

notice of the seléction comnittee even after almost
is months from the date of communication of the .
judgement order of the Hon'ble Highcourt of Guwa.hatl
(Kohima Bench). to the Govt of Nagaland .

6 In the recent select list I am placed at Sl.No. 1
~for appointment to the IPS. A vacancy already exists in this
fegafd, Furniture, I have also completed the "in service
course" for promotion to the IPS at NPA,Hyderabad, in the
month of July 1995.

I pary your kindself to move the concerned authority
to redress the injusﬁice done to me over decades and issue
my appointment order to the IPS immediately. Subsequent to
this I may also be placed ahead of the s@miExiky senior most
Officer of the 1986 batch (SPS) of the Indian Police Service
- and be alloted to the 1985 batch of the IPS as I am three
years senior to them and for whlch I am entitled to one
year of Seniority in the I.P.S.

Since this is a long pending issue it is reQuested
the matter may be taken up at the earlist.

Yours faithfully,

8d/-

( M.T.B. Naipm NPS.
Commandant 1st Bn. NAP.
Chumukedima, Nagaland .
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ANNEXURE - 16
30th september, 1995.

Chaman Lal. o _ 30th September 1995.

Though I am not likely to know the outcome
of this effert as I will be leaving Nagaland Poléce
shortly, I am promptes by faith in your sense of faimess,
Dringing a case of glaring injustice to your notice. This
‘cancerns the claim of Shri MIB Nair for insuction intp
IPS Course of Nagaland.

2.  Shri Nair Joined Nagaland Police as Dy. S.P an
2.11.68 after serving in the Indian Army for 11 years
including 4 years 9 months in the Commissioners rank.
He was duly accorded benefit of the Army services
(Commissioned)'while fixing his seniority as Dy. SP
and allowes the crossing of E.B. in the scale of Dy.
S.P, an arzaumk completion of 15 years of service accor-
dingly. However, for same inexplicable reaso n,his
'seniority was later changing'and the benefit of Army
service accorded to him withdw&wn. He had to approach
Gauhati High Court to get his earlier seniority restered.
Despite a clear rulling from the High Court in his
favour. He has not been given the benefit of Army Serv1ce
in the matter of fixing his seniority in the rank of SP
and denied his rightful claim to induction in the IPS.
Officers of the NPS far junior to him in service have been
. 1nducted into IPS aupercedlng him, -

3e I have cleaely watched the performance of

Shri Nair as S.P. Wakha for about two years and I would
rate him as one of the best officers of the NPS. My
preposal for his posting as Commandant 1lst NAP was based

on this assessment and within-short perisd of two months he
hag fully proved my trust in his administrative ability and
leaderdhip qualities to handle an important charge .

4., I have dis cuosed bhlq case with Shri Talitemjen
"As more than once and found him fully aware of the inj-
ustice meted out to Shri Nair. I could not understand

why such a glaring injustice can not be corrected.

JOA}J
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_bdT

Shri M.T.B Nair has new been brought on the
select list and is the seniormost NPS Officer
(excluding the case of Shri Basant Kumar Singh)

~ for induction to IPS. It is requested that

his case may be forwarded to the MHA even if

it means admitting same lapses on the part of

Home Department in the matter of fixing and
re-fixing his seniority. Justice sE demands
it and I am sure, you will support him in
getting his due.

Representation of Shri M.T,B., Nair in
suplicdte may please be found enclosed in
‘this comnection .

sd/-

( Chaman Lal )

Shri L. Colne .
Addl. CS (Home) Nagaland.
Kohdma, .

- BEncl. ¢ As above .
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ANNEXURE - 17

GOVERNMENT OF NAGATAND
HOME DEPARTMENT : POLICE ESTT, BRANCH

L4

NO0.POL-1/ESTT/10/82(Pt) ~ : Dbt. Kohima,The 3rdJuly'96

To,

The Under Secretary,

Union Public Service Commission,
Delpur House, Shahjahen Road,
New Delhi =~ 1100011 .

Sub &~ IPS - SELECTION COMMITTEE MEETING
FOR PROMOTION TO NAGATIAND CADRE
DURING 1994=-95 .

Sir,

I am directed to refer to your
letter No., F. 7/13/95 - AIS dated 19.6.96 on the
subject cited above and to convey approval of the
Government for the minutes of the Selection meeting
held on 25.3.95 at Kohima. The State Governmebt
could not forward observation earlier due to the
receipt of the minutes from U.P.S.C. vide thelr
letter referred to above .

Yours faithfully,

sda/-

( B.B. DeY) B
. Deputy Secretary to the Govt.of Nagaland
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GOVERNMENT OF NAGALAND
OFFICE OF THE DIRECTOR GENERAL OF POLICE

NAGAIAND : KOHINA

NO.PHQ(A-1)33/PF/80
Kohima, the 3rd July/96

The Addl. Chief Secretary (Home)
Nagaland, Kohima .

Sub: Induction To IPS cadre of Shri M.T.B. Nair
Commandant 1 NAP - Promotion Thereof .

Sir,

I have to invite your personal attention on the
subject mentioned abo¥e and state that Shri M.T.B. Nair,
NPS, Commandant 1lgt NAP Battalion at present figures
in the select List for promotion to the IPS. As ik would
be evident from the following , his case is a classic
example of systematic injustice perpetrated over a
decade for no valid reasons :- :

o (i)
C(id)
( iii)

(iv)

(v)

(vi)

He has been alloted the séniority of 1976
in the rank of Dy. S.P. vide Government Order
No.POL-1/BEstt/1282(Vol-1) dated 20.11.1982.

Arbitrary cancellation of the seniority and
allotment to 1981 batch vide Government
order No. POL-1/Estt/1282(Vol-1)dated 3.4.1985

Shri M.T.B, Nair moved the High Court to.undue
the injustice .

In 1989 during the pendency of the suit, NPS
officers upto the seniority of 1979 were
considered for promotion to IPS and 14(Fourteen)

"0of them were promoted in 1990 on the basis

of the select list .

‘High Court struck down the arbitrary order

of the Government on 7.3.1991 and restered
the 1976 seniority of Shri M.T.B. Nair.

In 1992 inspite of the standing ruling of

-the Hon'ble High Court, the Government

ignored the seniority of Shri Nair and pre-
pared a Select List stating that Shri Nair
belongs to the 1981 seniority. By virtue of
the misrepresentation. Mr. Onensuja who is of
1978 seniority get selected to the IPS leaving
aside Mr. Nair. selected to the IPS leaving
aside Mr. Nair .

On 25.3.1995 the Selection Board put Shri
M.T+.Be Nair on the top of the Select List but
even after repeated reminders and passage of
more than one year the Government is not
issuing orders in this regard .

cees 2/
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(viii) To undo the igjustice Shri Nair should be
: promoted to the IPS forthwith and be considered
for retrospective seniority of the 1985 batch of
¥PS as he is three years senior in NPS compared
to 1979 batch of NPS officers who have been alloted
1986 seniority in the IPS. This is admissible by
the IPS (Pixation of seniority by promotion( rules.

2. It‘ may also be pertinent to mention here that Shri
M.T.B., Nair has already undergone the pre-induction
training programme at National Police Academy, Hyd- ‘
erabad for indpction to IPS. It is therefore requested

- that an early action in the matter may be taken at
an early date .

Yours faithfully,

( P.NM. Khanna)
Director General of Police,
Nagaland, Kohima

NO.PHQ(A-1)33/PF/80 . Kohima the 3rd July/06

Copy to

1. The Secretary, Union Public ServiceCommission
Dhelpur House, New Delhi.

. 2. The Joint Secretary(Pdlitee). Government of
N India ? Ministry of Home Affairs, New Delhi.

Director General of Police

CAﬂNAN/ - .
) .~Jﬂf~  Nagaland, Kohima .
| VS N | .
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GOVERNMENT OF NAGATAND
HOME DEPARTMENT :: POLICE ESTT? BRENCH

N 0T I F I CA T I ON
Dt. Kohima the thSept '96

No. POL-1/PF/63/82 ::In partial notification of the
Departmentts notification NO.POL-1/Estt/14/82.
Dt. 14/82 dt. 14/10/82 and POL-1/EStt/25/82 (Pt)
dt.30/7/93, the Governor of Nagaland of is pleased to
order officiating promotion of Shri MIT.B., Nair, Deputy
- Superintendent of Police/Assistant Commandant to the
post of Addl. Superintendent of Police /Deputy Comm3~
xxxomzg ndent and to the post of Superintendent of

Police/Deputy Commandent and to the post of Superintendent
of Police Commandant in the scale of pay of Rs. 1570-

6 0=2050-EB~6 0-2170-70-2450/-P. M. w.e.f. 7.11.85 and
" 7+10.87 respectively from the. date of his Junior Shri
N.N. Ngullis's promotion under the prevision FR-22-C.

. This issues. with the approval of the P & AR
Department ( O & M Ceil) vide Their U.0. NO. 101 dt.

12.8.96.

. . | Adggf-Chgéfcgggﬁgiary.
NO. POL-1/PF/63/82 Dt. Kohima, the 6th Sept'96
Copy to : ”

. 1. Bhe Accountant General,Nagaland,Kohima

2+ The Director General of Police, Nagaland
- Kohima.

3. The Commandanb, 1st NAP Sn. Chumukedima.

4, SBri M.T.B. Nair, Commandant, lst NAD
Bn. Chumukedima. _

5.. The Fublisher, Negaland Gazette, Kohima
for publication in the next issue.

6. Guard file .

D g e
oo “(4TV | , o ( A. KATRKHO ) -
' 27/4. NE [ Under Secretary to the Govt.of
’ 'llg§ Nagaland .
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GUWAHATI BENCH AT GUWAHATI

0.A.NO. 219 OF 1996

_ Applicant }ig Q&{

DIA AND OTHERS : RESPONDENTS

3
s \yz,gfkﬁé Y STATEMENT FILED ON BEHALF OF THE IST ‘RESPONDENT
G

J

I, P.S. Pillai s/o Late Shri N.P. Pillai working

Secretary to Govt. of India do hereby solemnly

affirm and state as follows:

That I have been authorised_ to file written

statement on behalf of respondent No.1 to the

-original application.

That I have gone through the allegations/
averments/contentions made in the original

application.

That all the material which are not specifically
admitted are denied. The applicant be put to
strict proof thereof which are deemed to be

denied.

At the outset it is stated that the present
application has ‘been filed by the applicant

aggrieved by his non-appointment to IPS.

That the applicant has not impleaded the Govt. of
Nagaland (which is the custodian of service

records of the applicant) as respondent in the
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-instant Original Application. Therefore, the

~application deserves to be dismissed on account

of non-rejoinder of necessary party.

¢\

"That the appiicant has claimed h;s appointment

to Indian Police Service above S/Shri Akangyanger
Ao and Onensuja Ao, who were appointed to Indian
Police Service on 8.4.93, whereas he has not

impleaded any of them”™ as party indl this

’applica;ion. Therefore, the present application

deserves to be dismissed on account of non-

rejoinder of necessary party.

That the service matters of the State Police

Service officers falls under the sole purview of

the State Govt. Therefore, necessary submission

regardihg the matters pertaining to the fixation

of applicant's seniority in State Police Service

will be made by the State /Govt.‘ However, the

applicant has not impleaded7the'Govt. of Nagaland

as party in the instant 0.A.

s

That the selection of State Police Service

officers for promotion to IPS 1is done. in

accordance with statutory provisions laid under

IPS  (Recruitment) Rules, 1954 and  IPS"

(Appointmenf by Promotion) Regulations, 1955,

‘That the meetings of Selection Committees are

i



v

’ 100

11.

12.

Y

convened by Union Public Service Commission on

the basis of 1list of eligible State Police

Service officers furnished by - the State

Government alongwith their service records direct

to the Commission. The proceedings of the

Selection Committee Meetings are finally approved

by the Commission, as prqvided under regulation 7

of IPS (Appointment by Promotion) Regulations,

.1955. The answering respondent has a very limited

role in this whole process.

That IPS (Appointment by Promotion) Regulétions,

1955 do not provide for review of a Select List

finalised and acted upon.

/

That as per regulation 9(1) of IPS (Appointment

'by Promotion) Regulations, 1955, appointments of

State Police Service officers to IPS are made by*

the Centfal Go&ernmept on réceipt of specific

recommendations of State Government and in the

order in which their names appear in the Select

List for the time being in force.

That the Selection Committee, which met on

28.3.92, prepared a Select List consisting names

of 4 State Police Service officers of Nagaland
for promotion to 'IPS. The said Select List was
prepared against 2 vacancies and out of these 2

vacancies; one vacancy was available on the date

s

oy,
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of meeting and the 2nd vacancy was to occur on

1.1.93 due to superannuation of Shri  S.

Roychoudhuri on 31.12.92. The name " of the

applicant was included at Sr.No.3 in the aforesad

Select List. The said List was apﬁfoyed by Unioh
'Public Service Commissidn on 24.12.92. The State
" Govt. vide their letter dated nil (received in
this-Minis;ry on 17.3.93) forﬁarded a proposal

* for appointments of S/Shri Akaﬁgayanger Ao and

Onensuja Ao (Sr.Nos.1§2 in the aforesaid Seiect

List) for appointment to IPS. The State Govt.

also proposed that the applicant (Sr.No.3) can be’
considered for .appointment to IPS against the .
' vaéancy which was 1likely to occur with effect

from 1.5.93 due to superannuation of Shri

Imsumeren Ao, IPS on 30.4.93.

That IPS (Appointment by Promotion) Regulations,

1955, do not allow appointment to the Setvice‘in
anticipation of vacandy i.e. no appointment can

be made against a vacancy which is to occur from

a future -date.:'Therefore. it was not found-
possible to .appoint Shri Nair against a future

vacancy. However, .S/Shri Akangyanger ‘Ao and

Onensuja Ao were appointed to IPS against two
vacancies which had occured prior to 22.3.93 and
the same were filled up by appointment of S/Shri

Akangyanger Ao § Onesuja Ao vide this Mihistry's

notification dated 8.4.93. It is pertinent to

b
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9(2)

'1/3 percent of the number .of those

mention here that the promotion quota in IPS, in

general, 1is' calculated @ 33.1/3% (Senior Duty

Posts+Central Deputation Reserve) as stipulated

~under rule 9 of iIPS' (Recruitment) Rules, 1954

which deais'with recruitment to the Indian Police

"Service by promotion of State Police Service

officers. Sub-rule (2) of ibid‘rule provides as

under:

The number of persons recruited under
sub-rule (1) in any State or group of

State shall not at any time, exceed 33

posts/as are shown against items 1 and
2 of the cadre in relation to that
state or to the grouP’bf States in the
schedule to the IPS (Fixation of Cadre

Strength) Regulations, 1955."

But so far as Promotion Quota of IPS cadre of

Nagaland was concerned, it is .stated that

" Department of Personnel and Training, vide their

notification No.11027/1/86-AIS(I) dated

22.3.1988,inserted sub-rule (3)A under rule 9 of

Recruitment Ruleé,Awhich inter-allia provides as

under:

"9(3)A Notwithstanding anything contained

in this rule, in: reiation to the
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State of Naglanad the number of
persons recruited eunder sub-rule
(1) shall not for a period‘of five
years, exceed at any time ‘50
percent of the number - of -;heSe
- posts as are shown against items 1
and 2 of the cadre in relation to
that State in the Schedule to the
Indian Police Service (Fixation) of

Cadre Strength) Regulations, 1955."

A

~The aforesaid provision was effective for a

period of 5 years from 22.3.1988. The said period.
of 5§ yearsh egpired on 22.3.1993. No further
extension in this regard has se far beeﬁ,sought
by the State Govt. As such, the Promotion Quota

of IPS cadre of Nagaland stands @ 33 1/3% of

- (Senior Duty-: Posts+Central Deputation Reserve)

That in. view of the facts quoted in preceding
paras, the authorised Promotion Quota ofAIPS in
Nagaland cadre was reduced from 15 to 10 w.e.f.

22.3.93. Accordingly, as on 1.5.93 there were 14

“officers in position agajnsf authorised quota of

10. As such "the Promotion Quota was over-
utilised. ‘The State Govt., vide their letter '
dated 14.5.1993, forwarded a proposal _ for
appointment of the applicant to IPS taking into

account the superannutaion of Shri Insumeran Ao

on 30.4.93. But in view of the circumstances as
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. narrated ‘herein above, there was no actual

vacancy in Promotion Oudta of Nagaland cadre and

hence Shri Nair could not be appointed to IPS.

~The State Government was informed accordingly

vide the answering. respondent's lettef. dated

18.7.93 (copy enclosed as Annexure R.1).

That as regards the Selection_CommitteetMeéting
of 1994-95, it is stated that.since no vacancy
was anficipated to occur during‘the'pefiod of’iz‘
months from the date ofxmeeting held on 25.3.95,
.the Selection Committee prepared a Select Listf
‘consisting  names of 2’ State Police Servi&é,‘
.offi;:ers ofl Nagaland for promotion: to IPS."‘The”
applicanf's name figures at Sl. No. 1 in the:said:
Select . List. The said Select List -ﬁaé;”beeh
approved by Uniqn Public Service Commission.oh

22.8.96. It is further mentioned that as on
date, fhe Promotion Quota of IPS cadre of

Nagaland. "is 12 whereas 12 officers are in°

position. Therefore, there 1is no vacancy in the

Promotion Quota. ~Hence, it is‘no{ possible tq.
appoint the applicant to IPS on the- basis‘_of;
inclusién of his name in the aforesaid Select

List prepared'by Selection Committee Meeting . on )

25.3.95.

- That in view of the foregoing facts, it is stated

“that the appliant was never entitled/is entitled
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for appointment to IPS till date. Hence it is
humbly prayed that this Hon'ble Tribunal may be
pleased to dismiss the instant original
application.
DEPONENT
(foo vao fyed)
(P. S, ILLAD
a3T gfug
Under Secretary
' Trn ey
VERIFICATION - Winistri of Hime Affairg

!

I, P.5. Pillai S/o Late Shri N.P. Pillai, working

as Under Secretary to Govt. of India, Ministry of Home

" Affairs, do hereby verify that the statements contained in

the above paragraphs are true and correct to the best of my
knowledge, information and belief and I have not suppressed

any material facts in connection with ‘the above case.
Dated this the 74 day ofﬁﬁ/ﬂ' - 1997.
DEPO@’

 (f7o uato fros )
- (P. S, PILLAD
. AI gfug
Under Secretary
g "ezryg
’qlg ﬂ’ O{ f‘ lqu Affa!rS
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Gov No.1~%40%3{5/gijlps.x
sernnent o nd Bhorat Sarker
‘Ministry of tiome Affsirs/Grih M;ﬁtrglaya

New Delhi, the

To
Thae Secretory,

Iimfo DeEartment, ' (e
Police Establishment Brench, "

Govt. of Nagaland,

KOHIMA,

(Attn, shri P,Talitemjen AO, Home Commninsioner)
Subjects Appointment of SPS offlcers to the 1IPS,

*8 e

Sir,
; _ I am directed to rafer to State Government's letter
S No.POL-1/ESTT/10/82(VOL,1) dated 14.5.93 on the above cited
sugggct and to say that DPRT, vide their notification No,
11027/1/96-A15(1) dated 26,3.1988, has fixed the Promotion
Quota of IPS Cadre of Negaland as 50k of tho number of those
posts as are show » ainst Stems 1 and 2 of the cadre in
. , relation to that State 1n the Schedule to the Indian Police
' service (Fixation of Cadre Stron?th) Regulations, 1935 for a
B:rlod of ® years, The period of 5
less further extension is grented the romot ion quota of
Nagaland IPS Cadre et ands at 33-1/3% of the number of those
osts as are shown against {tems | ond 2 of the Cadre strength
ghia number com es to 11(32 ¢ 3= 10.66), whereas 14 officers
| oxre in position as on date against Promotion Quota, As such,
L . the promotion” quota 1s over utilised at present.

2. In view of the {ore%ging'{acts, it is not possible .
‘+o gccede to the request of State Government for appointment

e of shri M.T.B.‘Q {r to the 1IPS.

‘Yours faithfully,

b

V\\)
( P.S. PIL AL )
l UNDER sgcy. TO 1HB GOVT . OF LHDLA,

| No.L-l4013/5/93-1PS.1, New Delhi, the

Copy to chri R.S.‘Pandey, special Comnmissioner
, - Government o% Nagaland, Nagaland Housn,‘New Delhi
for information.

\XM '\\\

( P.Se PILLAI.\

j&/ 90 ) UHDLER SiiCY . 10 THE GWIT. Ur“ LIDIA,
| Wé | ' Sle

“an - . | . . F\."“‘\“"ﬁ Lrs [7)( -~

PRSI - .

o mad Y &
o o ) ST_MAEDLAT

eaxs has olraady oxpired.

i



Filed in Cou;r

BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL: GUWAHATI

%
BENCH & t 3 q;mm'rr o o
e T A

"IN THE MATTER or :-
O.A &Y tf 1996 .
é‘;“\lir" qulpplicant

Court Master

Unien of India & ers.
s++ Respendents

=A@~
IN THE MATTER OF $=

Written statement en behalf ef
respondent Ne, 3 and 4,

WRITTEN STATEMENT OF RESPONDENT Ne,3 AND 4

I, shri C.P.Giri gsen ef Late Ravilal Giri
aged about 48 years resident eof Kehima,Nagaland de
hereby selemnly affirm and declare as fellews: -

1+« That I am the Home Secretary te the Gevernment

of Nagaland and I am cempetent and authorised te file
this written statement en behalf ef Respendent Ne,3

and 4 I am alse cenversant and acquainted with the facts

\ and circumstanceg of the case,

n 24 That save and exéept what have been specifically

admitted in this written statment the rest of the State-
ments are deemed to have been denied by the answering
responﬁents.

Ba
2A., That the statements made in paragraph?ef the

applicatien are net admitted and denied by the answering
respeondents,

3. That the statements made in paragraph 4.1 te 4,5
are being matters ef accerd these angwering respendents de
net admit anything which are beyend recerd.
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4, That with regard to the statements made in para-
graphs 4.6, 4.7 and 4,8 this angwering respondent begs

to state that the senierity of the applicant and two
others were fixed giving weightage of Army Commissioned
service in terms of the Government ©f India letter No.
31/1/61 ESTT(8) datdd 4,10.67 vide decision contained in
POL-1/ESTT/12/82(Ve~1) dated 20,11,82 and 3,11.83, During
1985 the matter was considered and government decided not
to give the benefit of weightage to those officers vide
Notification No, POL=-1/ESTT/12/82 (Vol=1l) dated 12,4,85,
Accordingly their seniority was re- casted and Shri M.T.B.
Nair's geniority was fixed at S1.No.,9 of the final senlority:
list-of Deputy Superintendent ef Pgolice/Agstt.Commandant
ag on 1,1.85, On receipt of the Judgement dated 7,3,91
pagsed by the Hon'ble Court in Civil Rule No. 21(K)/8e,
his geniority was restored vide Adeendum Ne, POL-1/PF/62/

82 dated 6.1,96 giving him seniority from 31.7.96,

Se That with regard to the statements made in

paragraphs 4.9 and 4,10 and 4,11 these answering responde-
nts begs to state that in view of the pendency of the Civil
Rule No,21(K)/89 before the Hon'ble High Court, the name

of the applicant could not be forwarded te uPsC for selec-
tion to the IPS of 1990 and after the cage was disposed of
on 7,3.91, copy of which wag received on 20,10,92 his
seniority was restered vide Office Memo No,POL-1/PF/63/82
dated 12,2,93 in compliance of the Hon'ble Courts order,

6. That the statements made in paragraph 4.12 te
4.14 are being matters of records these angwering respon-
dents do net admit anything which are beyond recrod,

“Te That with regard to the statements made in para-'

graphs 4.15 thesg angwering respondents beg to state that
when the proposal wag forwarded to the UPSC Shri Onensuja
was senior to the applicant as his senlority was not
restored till that time,

8. The gtatement of para 4,16 is admitted to the
extent the applicant being at Sl«No.l of the Select List.
But he could not be appointed to IPS for want of vacancy.
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9, That statementmade in paragraph 4,17
is admitted to the extent that the applicant had

.~ attended Induction Training Course., But attending

of such training course does not confer the right te
induction which is subject te availability of vacancies,

10, That the statements made in paragraph 4.18 of
this application the angwering respondents beg te state
that infact,letter No.PHR/NGO/1/95/520 dated 30,9,95
forwarding the representation dated 20,7.95 by the appl-
icant was received by the Government en 4,10,95 and
immediately after receipt of the said representation, the

. matter was taken up with the UPSC vide letter No,POL-1/

PF/63/83 dated 3,10,96. But for want of vacancy no
meeting of the selection committee was held during 1995-96,

11, - That the statements made in paragraph 4.19 are
admitted and net denied by the angwering respondents,

12, That with regard to the statements made in

_ paragraph 4,20 dt is stated that the DGP, Nagaland had
‘written a letter to the Addl.Chief Secretary (Heme)

vide PHQ(A.1) 33/PF/80 dated 3,7.96 on receipt of the
letter the matter wag taken up but die to non availability
of vacant post against promotion quota his promotion

to IPS could not be considered,

13, That with regard to the statements made in
paragraph 4,21 it is correct to say that vide Notification
No,POL=1/PF/63/82 dated 6,9.96 the applicant was given
notional promotion in NPS cadre with retrospective effect
i.e. from the date from which his juniors were promoted
Weesfy T41l1e85 and 7,10,87. Though his name was already

in the Select List his sppointment to IPS could not be
made for want of vacancy. The IPS cadre strength is revig!
and determined by a TriBumal Review Comnmittee and without

vacancy in cadre)app@intment of officer in guch cadre
is n?t possible.

14, The statement made in para 4.22 is submission
of the applicant hence the angwering respondent hag ne
comments,



15, That with regard to the statements made in
paragraph 4,23 and 4,24 the angwering respondents beg

to state that in cage any order is pagsed by this Hon'ble
Tribunal on as before 31,5.97,giving retrospective
promotion to the applicant,others who were promoted ahead
of the applicant will be ad?ersely affected and no order
may be passed in this regard in their abgence.

There are ag many as 5(five)Officers over
whom the applicant has claimed- seniority and any order
from Hon'ble Tribunal giving seniority to the applicant
over them would agitate them anéd will open floodgate
of litigation, The five Officers are Viz.
(1) shri N.N.Ngullie, IPS, Commandant 7 NAP
(2) shri s,T.Sangtam,IPS,SP, Mokokchung
(3) shri Thechame Lotha, IPS SB,Border.
(4) shri Burkumzuk-Ae,IPS, Commandant 5 NAP
(5) shri Onensuja Ae,IPS,SP(Narcotics)
Therefore, it is humbly prayed that the Officers whose
interest would be adversely effected in the event of
Pagsing such erder as claimed by the applicant,be alse
made respondents in this instant case, The assumptions
of the applicant that promotional avenue of the Officers
promoted earlier will not be effected by his premotion
and allotment of year of seniority with restrospective
effect as 1986 cannot be accepted on its face value
without giving an opportunity to these Officers te present
their views/opinion before the Hon'ble Tribunal.

16, -That with regard to the grounds mentioned in
Paragraphs 5.1 te 8.10 this answering respondents beg to
state that on receipt of the Jydgement of the Hon'ble
High Ceurt action was initiated to restore his geniority
and his seniority was restored vide Addendum Ne,PDL-1/PF/
63/63/82 dated 6.1.,96 and he was given promotion in the
NPS cadre Vide Notification No.POL=1/PF/63/82 dated
649,96,
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However this Hon'blé. Tribunal may be pleased
to examine the facts and-circumstances ef the cage and
Pags necessary order or orders as this Hon'ble Court

‘may deemd fit and preper,

VERIFICATION

R I, $hri C.P.Giri,Home Secretary,Nagaland

do hereby sélemnly verify that .the statements made in
paragraphs, 1,2,3,7,10 and 13 are true to my knowledge
and these made in paragraphs 4.5,6,8,9;11,12 and 14

are true te my informatien dervied from records which
I helieve te be true, '

And I sign this verification on this 26th day ef
February; 1997 at Guwahati.




