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_--------Ef f T1'JATtT A Dii NI S IRA TI J E TR IOU NA L 
GUAHATI RENCH 

No.(/ 

	

4'fL7 	 Applicant(s) 

Respondent(s) 

Advocates for the applicant(s) 

NY 	 _.Advocates for the Respondeit(s)' • "' 	
— M '4 çA / 

	

ietes 	 'Date ' 	 _ urts'Crders 

t 	 I 

	

This 	1c3t01 	 1 	'4.10.96' 	Mr. 	B.K.Sharma 	for 	the 
a' 	fo'm 	I 	i 	1O 	

applicant. -. 	. 
	 - 

Mr. 	A.K.Choudhury, 	Addl. 
C G S C for the respondents 

	

Dated 	 Heard Mr. Sharma for admission 

	

• 	__________ 	
: 	and perused the contents of the 

application 	and 	reliefs 	sought. 
Application is admitted. Issue notice on 

• 	 the respondents by registered post 

Written statement within six weeks. 

	

* 	 List for written statement and 
I 	 further order on 15.11.1996. 

I 	Pendency of this application 

shall not be a bar for the respondent 

	

c&J,c 	': 	: No. 3, the Director General of Police, • 	 , 	
, Nagaland, Kohima to dispose of the 

	

• 	
' representation dated 27.9.95 Anhexure15 

• 	
• 	 ) 

 

10 	Suitted by the applicant. 

	

Meif 	 1 
trd/ , 

	

5 	 •1,11.9 	List for written statement ar 

	

• 	' 	
' further orders on 13.12.96 as req 

ested by Mr A.K.Choudhury,Add.c. 

S.C. 

'1 	t "•_ r 

,, 	 Q- 
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13.12.96 Mr 13.K.Sharma for the applicant. 

Mr A.K.Choudhury,A,ddl .c ..3.S.0 for 
respondent No.1 • Mr G.Sarma,Adul .0 .(3. 

C for respondent No.2 and Mr C.T.Jaair 

Lot' respondens No.3 & 4. Mr Jantir 

submits that respondent No.4 has not 

been served. Counsel of the applicant 

today served a copy of the appilcaticr,  

on xsxk Mr Jamir on behal.f of 

respondent No.4. All counsel of the 

respondents scek time for filing 

written itatemlent. . 

• 	List for written statement ard 

further orders on 16.1.97. 

tvza bw'-. 'kLcL 	
Member 

•4i 
pg ,1  

16.1.97 	Mr S.Sarma for the applicant. 

No written statement has been 

sthnitted by any of the respondents. 

Mr S.A1i&.C.G.S.0 for Mr A.K.ChOUdhU 

submits for one month time to f11. 

written statement by respondents No.1 

& 2. 

List for written statement and 

further orders on 17.2.97. 

Member 

2/ /- '7 	 pg 
VV 

74 - 
17.2.97 	

Written statement has been filed on  

behalf of respondent No.1. Other respondents hay 

not filed written statement. Mr G. Sarma, learne 
KT,- ) 	 1- 	 rcs 

i,q .- 	 LUUI1eI IUL respon UUL 	V. 	QIIU LI 

t. 	 for respondent Nos.3 and 4 pray for further tim 

to file written statement. For the ends of justic 

we grant two weeics time to iiie wriLieii SLaLemen 

as a last chance. No further time will be granted. 

List it on 28.2.97. 	 - 

• l/ )- 	
Membr 	 .Vice-Chairma 

'5v}nkm 
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? 	
28.2.97 	Mr G. Sarma, learned Addi. C.G.S.C., 

appearing on behalf of respondent No.2, Union 

• 	 Public Service• Commission prays for further.  
1) • 

extension of time to file written statement. AS 

several adjournments had already been granted 

earlier we are not inclined to grant any further 

	

i44-t/ 	
extension of time. Respondent Nos.1, 3 and 4 

have already filed written statement. 

Let • this case be listed for hearing on 

4 )f 	 20.3.97. 

	

N 	 7J 
19') • 	 Member 	 Vice-Chairman 

)4/ 	• If! 	Xe-- 
nkm 

20.3.97 	On the prayer of Mr. B.K.Sharma., learned 

counsel appearing on behal-f of the applicant 

hearing adjournedto 21'.3.1997. 

c2 
	 Vice-Chairman / 

i,-•.-,--:• 	
trd 

21.3.97 . • 	On the request of the learned counsel 
for the parties let this case be listed for hearing 

on 26.3.97. 

Men er 	 Vice-Chairman 

nkm 

27.3.97 	We have heard Mr B.K. Sharma, learned counsel 

for the applicant, Mr C.T. Jamir, learned Government 

Advocate, Nagaland, and Mr A.K. Choudhury, learned 

Addl. C.G.S.C. After hearing at some length we wanted -. 

certain information as to why the applicant was overlooked 
even though Hon'ble Gauhati High Court directed to 

restore his seniority and to •treat him to be of 1976 

• 

	

	batch. By an order dated 22.3.1993 the seniority  of 

the applicant was I  restored treating him to be of 1976 

- 	
batch. Two junior officers were promoted about two. 

• 

y f  71.4o t 

9 	 e' 

* 
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• 	 H 	. 
27.3.97 	weeks' thereafter. We wanted to knqw whey 

this aspect was not taken into consideration by the 

Union of India, Union Public Service Commission and 

thd Government of Nagaland. M G. Sarma, learned 

Addi. C.G.S.C., appearing on behal

- 

 of the Union Public 

Service Commission, has not beer able to inform this 

Tribunal in this regard. Mr C.T. Jarnir also has not 

been able to say anything in this regard. Mr A.K. 

Chotidhury submits that he has also no instructions 

and in that regard he prays for two weeks time for 

that purpose. Considering this we grant two weeks 

time to the counsel for the respondents to receive 

proper instruction. 

Let this case be listed bn 21.4.97 for further 

hearing. 

J ber 	 Vice-Chairman 

nkm' 

/X75-f ), / 	• 

21.4.97 Mr B.K.Sharma. 1erned counsel for 

the applicant and Mr A.K.Choudhury.learned 

d]. .c • o. S.0 for the respondents are 

present. 

1'et the case be listed for hearing 

23.4.97. 

MeT 

pg 	 I  

23.4.97 	Heard Mr.a.K.Shama learned counsel 

appearing on behalf of the applicant. 
Learned Addl.C.G.S.C.. Mr.A..K.Choudhury 
appearing on behalf of the respondents 
No.1.. 	Learned co4isel Mr.! C.T.Janiir 

appearing on behalf o the respondents 

NoO 3 & 4. Mr.G.Sarm learned Addi. 
C.G.S.C* was to make uis submission. 
It is informed that M2.G.8arma Addl# 
C .G .s.c is in bereaveuent and therefore, 

contd/-' 
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23-'4-97 he is unable to attend this Tribuna1 
Accordingly 1  we adjournel'  the case S-v
for 10 days. 

Let this case be listed for 

Q(4 J_ 	Qv 	 hearing on 5-5-97. 

4O 

MI 6r, 	 Vjce-'hajrxnan 

) 

vb/ 	J 	 ira 

L.7 	%2y 	

5.5 . 97  

0 

Heard Mr B.K.Sharma, learned 
counsel for the applicant. Mr A.K.Chou-

dhury, learned Addl.C.C.s.c for respon-

dent No.1,Mr Q.Sarma,Addl.c.G.s.c for 
respondent No.2 and Mr C.T.Jamir for 
respondent No.3 & 4. Mr Jamir has 
produced records. Records may be kept 
in the safe custody of the Court Officer 

Part heard. List on 7.5.97 for 
further hearing. 

cJ2  
Member 	 Vice-Chairman 

4,  
10 

7.5.97 Heard counsel for 	the 	parties. 	Judgment 

delivered 	in 	open Court. 	The 	application 	is 

qLb /A 
allowed. No order as to costs. Judgment contain 

in separate sheets. 

\ 	 ,V4yJ4 
Ir Member Vice-Chairman 

trd 

44. 	?4d4L 	
lZ.çZ 

V13119  

a-is  
74& 	 ,ctc/b7 



, 

* 	.:.. •.j.. 

; 	.,t.. 

	

• . 
	 CENTR.L iDF1INISTRRTIIE TRIBUNAL 

	

• 	. 	. 	GUU'.HAiI BENCH 	: GUWAHATI-5. 

O,A0 N  G 219 of 1996. 

DATE OF DECI5IN 	7-5-1997. 

ShriM.T.B.Najr 	 . ( PETITIONER(S) 

Shri B.K.Sharma 	 . 	 ADJOCATE FOR THE 

	

• 	 ___ 	 PETITIONER (s) 

'ERSUS 

• 	Union of India &Ors. 	 . 	RESPONDENT () 

Mr A.K.choudhury,Addl.C.d.S.C. . 
Mr G.Sarma,Addl.C.G.S.C. 	 AD!DCTE FOR THE 
Mr,C.T.Jamir,Govt.Advocteaq1 	. 	 RESPONDENT (s) 

THE HON'BLE JUSTICE SHRI D.N.BARUAH, VICE-CHAIRMAN 

THE HON.' BLE SHRI G.L.SANGLYINE, ADMINISTRATIVE MEMBER. 

1 Whether Reporters Of local 0apers ma' be allowed to 
see the J!Jdgment ? 	. 

2. To 'be referred to the Reporter or not ? 

• 	3. Whether their Lords,hips wish to see the fair copy of 
the judgment ? 	 • 

• , 	4. Whether the Judgment is to be circulated to the other 
Benches ? 	• 

• 	 Judgment de1ijered by Hon'ble Vice-Chairman. 



p 
CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH 

Original Application No. 219 of 1996 

Date of decision : This the 7th day of May, 1997. 

Hon'ble Justice Shri D.N.Baruah, Vice-Chairman. 

Hon'ble Shri G.L.Sanglyine, Administrative Member. 

Mr. M.T.B. Nair, 
Commandant, 
1, Nagaland Armed Police Battalion, 
Chumukedima, 
Nagaland 	 Applicant 

By Advocate Mr. B.K.Sharma. 

-versus- 

The Union of India, 
represented by the Secretary, 
Ministry of Home Affairs, 
New Delhi. 

The Union Public Service Commission, 
represented by its Chairman, 
1, Shahjahan Road, 
Dholpur House, New Delhi. 

The Director General of Police, 
Nagaland, 
Kohima. 

The State of Nagaland 
represented by the Secretary (Home), 
Naga land. 	 Respondents 

By Advocates Mr. A.K.Choudhuy, Addl. C.G.S.C., for 
respondent No.1, Mr. G.Sarina, Addi. C.G.S.C. for 
respondent No.2 and Mr. C.T.Jamir, Advocate, Govt. of 
Nagaland for the respondent Nos. 3 and 4. 

ORDER 

BARUAH J. (YC.). 

The applicant in this application has 

prayed for a •direction to the respondents to appoint 

him on promotion in the Indian Police Service with 

effect from 1990 showing the year of allotment as 1986 

and 
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and also prayed for further direction to the 

respondents to give him all consequential benefits 

including arrear salary. Fats are 

2. ' 	The applicant is an officer in Nagaland 

Police Service. In 1963 he was in the Emergency 

Commission in the Indian Army. He remained there for 

about five years and thereafter he was released on 

5.2.1968. At the time when he left Army he was holding 

the rank of Captain. The Govt. of Nagaland extended all 

the benefits of the Emergency Commissioned Officers a1id 

Shcrt.. Service Comisioned Officers.:(ReServatjon 1 of vacancies) 

Rules 1967 to officers in respect of employment inNagaland State 

Civil Service. 

On 24.2.1968 the applicant, was appointed 

Deputy Superintendent of Police with effect from 

26.2.1968 in Nagaland. Nagaland Police Service Rules 

Service (Class I & II) Rules 1977 were framed and the 

same was published 	by issuing a notification. 

Thereafter, 'in January 1981 the applicant was 

permanently absorbed in Nagaland Police Service as per 

the provisions of the said rule. 

The Government of Nagaland 'by Memorandum 

dated 20.11.1982 gave the applicant seniority with 

effect from 2.7.1976 and thus he became a member of 

1976 Batch of 	Nagalanci Police Service. In May 1984 

seniority list of the Deputy Superintendent of Police 

was published gh.owing., the applicant's position at 

serial No. 2 of 	1976 Batch. However, about a year 

thereafter on 3.4.1985 Annexure-5 Order dated 29.5.1984 

was issued cancelling the benefit of the past service 

of the applicant which was given to him earlier towards 

	

the fixation of •seniority as stated above. In the 	111E 

month 
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month on 12.4.1985 Government published yet another seniority list 

pushing the applicant down in the seniority list by ignoring 

his past Military Service. 

5. 	The applicant, being aggrieved, approached the 

Hon'ble Gauhati High Court by filing a writ application 

(Civil Rule No. 21 (K) of 1989). The said Civil Rule was 

disposed of by Judgement dated 7.3.1991, directing the 

respondents to restore the seniority of the applicant by 

giving benefit of his past service in Army. It may be 

mentioned here that during the pendency of the aforesaid 

Civil Rule, selection for promotion to the Indian Police 

Service was held among the eligible officers upto 1979 

Batch, totally overlooking the case of the applicant as 

his seniority position was pushed down from 1976 Batch to 

1981 Batch. Meanwhile in Mafch 1990 some junior Police 

Officers had been promoied to the Indian Police Service. 

At that time also the authorities ignored the claim of the 

applicant. Notwithstanding the aforesaid Judgement, the 

seniority position of the applicant was not restored and 

as a result the applicant continued to suffer. In 

1992 another selection was held for appointment of 

officers in the Indian Police Service on promotion. 

However, the seniority of the applicant was not restored 

even then. This time the applicant was considered and he 

was placed at Sl. No. 3 in the aforesaid select list that 

too without giving the benefit of his past service in the 

Ainy. ..s 	a 	onsequence his jiinios who we placed' at 

higher positions in the list were appointed 'in the 't.P'.'S. 

C'àd•ré. 	but the applicant could nof' be app'intd dtie' • te 

non- availabilty of vacancies. On 22nd of March 1993 at 

last, the Government 'of Nagaland had complied with the 

.....direction 
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direction given in the Judgement of Gauhati High Court 

restoring the seniority of the applicant from 1976 and made 

recommendation to the Government of India to appoint the 

applicant in Indian Police Service against the vacancy 

which was to occur on the retirement of Shri Insumeren Ao. 

Sri Ao was to retire on 30.4.1993. However no action was 

taken. on 8 April 1993 the two juniors of 1978 Batch had 

been promoted to the Indian Police Service. In the month of 

March 1995 a select list for promotion to the Indian Police 

Service was prepared and the applicantts position was 

shown at Serial number 1. However, no appointment has 

yet been made. Hence the present application. 

We have heard Mr. B.K.Sharma, learned counsel 

appearing on behalf of the applicant and Mr. A.K.Choudhry, 

learned AddI. C.G.S.C. 	for the respondent No.1, Mr. 

G.Sarma, learned Addl. C.G.S.C. for the respondent No.2 and 

Mr. C.T.Jamir, learned Advocate, Governement of Nagaland 

for the respondent Nos. 3 and 4. 

Mr. 	B.K.Sharma 	has 	placed 	before 	us 	the 

entire facts and circumstances. He has made endeavour 

to show how injustice had been caused to the applicant 

by ignoring the direction given bythe Gauhati High Court 

and 	also 	by 	overlooking 	the 	provision 	of 	law. 

According to Mr. Sharma the action of the respondents 

.was 

pv 
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was utterly in violation of the Articles 14 and 16 of 

the Constitution and also the relevant rules. Mr. 

Sharma has also emphasized, while arguing before us, 

that the action of the respondents more particularly 

the Respondent Nos. 3 and 4was abritrary, unreasonable 

and unfair. Mr. Sharma further submits that the facts 

and 	circumstances of the case clearly indicate that 

the authoritjs had taken action deliberately just to 

deprive the applicant to get promotion which was 

• 

	

	 legally due to him. While making such submissions he 

'has drawn our attention tothe Judgement of the Hon'ble 

Gauhati High Court passed in Civil Rule No. 21 (K) of 

1989 In that Civil Rule applicant challenged the 

act-ion of the Respondents in pushing down his seniority 

position ignoring the period of his service in Army. 

• The Gauhati High Court by its Judgement dated 7.3.1991 

clearly directed that the applicant was entitled to get 

the benefit of his past service in Army in determining 

his seniority. The Judgement was delivered and it was 

known to the ( Government immediately after the 

pronouncement of the Judgement in view of the fact that 

the Advocate General as well as the Govt. Advocate, 

Nagaland appeared in the said cas. But the respondents 

left the matter unnoticed without taking any step to 

comply with the direction given by the High Court. Only 

in the month 'of March, 1993 the Government of Nagaland 

had written to the Union of India recommending for 

appointment of the applicant in the vacancy to be 

occured on the superannuation of Shri Imsume:rn Ao with 

effect from 30.4.1993. In the month of March, 1991 the 

Judgement was pronounced by the Gauhati High Court. The 

• Judgement was pronounced 	about two years before. 
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The name of the applicant was recommended by 	4th 

Respondent. However, the respondents No. 3 and 4 did 
2 
not consider necessary to recommend the na'me of 

applicant to the Union Public Service Commission 

immeditely after the pronouncement of the Judgement of 

the High Court. The reason for such delay has not been 

explained before ,  us. Records placed before us also do 

not Indicate any reason'. Nr. Jamir has, however, made 

an attempt to impress upon us by saying that probably 

the judgement was not received by them. The records do 

not support this submission. Be, that as it may, when 

the Judgement was delivered and the respondent No. 3 

namely, State of Nagaland was a party to 'the 

proceedings before the High Court and the State of 

Nagaland was defended by the Advocate' General and Govt. 

'Advocate, it is difficult for ius to accept the 

submission of Nr. Jamir. If no information was 'given 

to the Respondent No. 3, it will only suggest 

how negl.ge't the officers of the State of Nagaland 

were. For such negligence the applicant cannot be 

allowed to suffer. If proper steps had been taken in 

appropriae time, the applicant would hav been 

promoted as per the Judgement, the applicant would 

have become number 1 in the said list. Admittedly wrong 

had been done to the applicant by the respondent No. 4. 

When the respondent/State had realised this, they made 

an attempt to rectify it by recommending the name of 

the applicant for appointment to the IPS cadre in the 

- ' vacancy which was to occur in April, 1993. This was 

objected by Union of India as well as by the Unio'n 

Public Service Commission. But the respondent Nos. 1 

and 



: 	 -7--- 

'and 2, 	also did not consider that' 	wrong had been 

caused to the applicant,,whih is apparent on the face 

of the records, for no fault of the applicant. In 

earlier occasion when the Union of India and the Union 

Public Service Commission, respondent Nos. 1 and 2 

allowed over utilisation of quota' without any 

justifiable reason, at least no counsel before us has 

made 1 submissjon that it was done under any compelling 

circumstances. In our opinion, for the ends of justice 

the applicant should have also been promoted to the 

Indian Police Service Cadre. 

/ 
	8. 	 Now the position i:thtthe applicant was 

made to suffer for no fault of his. Law cannot 

countenance such •injustice. The injustice done on the 

applicant has to be rectified. Another aspect of the 

matter should also be considered that even in 1995 the 

applicant ws selected and he was placed ,  in the serial 

No. I. TIll. nowno appointThènt' has been tflien for the year 

1995 and also for the year 1996. 

9. 	It is well established principle of Law that a 

public authority or the person acting in public 

interest or any act that gives rise to public element, 

should be guided by public interest. It is the exercise 

of the public power or action hedged with public 

element that becomes open to challenge. If it is shown 

that the exercise of power is arbitrary, unjust and 

unfair, such actions are liable to be struck down. The 

action of the State, .LQ its instrumentality are 

A 

	

	 amenable to judicial review an ' d the validity are 

amenable to 'judicial review and the validity of such 

action 
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action would be tested on the anvil of Article 14. It 

is aLora well recognised principle that every action of 

the State or its instrumentality should be fair and 

reasonable, free from arbitrariness. If the State fails 

to discharge its obligation as per the public law, such 

act shall be unfair, unreasonable and arbitrary. 

	

10. 	In the present cas -e as stated above, the State 

of Nagaland, respondent No. 4fai1ed to discharge its 

legal obligation by not recommending the name of the 

applicant for his appointment in the IPS cadre by way 

rof promotion in a.ppropriátee time, of which the 

applicant, was made to âuffer. Such action cannot 

sustain in law. The State of Nagaland and other 

Respondents are under obligation to set at right of 

such worng action. 

	

10. 	In view of these circumstances, we are of the 

opinion that the applicant must be appointed in the 

cadre of Indian Police Service by way of promotion. If 

there is no vacancy at present it is the duty of the 

respondents to appoint the applicant in the Indian 

Police Service by creating a supernumerary post. 

Therefore, we dispose of this application by directing 

to appoint the applicant in the I.P.S. cadre in any 

vacant post, if there is no vacancy by creating a 

supernumerary post. This must be done within a period 

of 15 days from today. This appointment shall be 

effective from 1990 when his juniors were appointed for 

the purpose of his pay fixation. 

11. 	Mr. Jamir, Government Advocate, Nagaland, Mr. 

A.K.Chouclhury, Addl. C.G.S.C. and Mr. G.Sarma, Addl. 

- 	 . 	 .. . .C.G.S.C. 



C.G.S.C. shall communicate the order. 

The Original Application is allowed in the 

manner indicated above. 

Considering the entire facts and circumstances, 

we make no order as to costs. 

(G..L.SANGLYE) 
	

(ARUA)\ 
Administrat e Member 	 Vice-Chairman 

trd 

S 



j' 	
IN_THE C1TRAL ANISTAITVE 	EJl'1ALL: JWAHArJ 

& 	
O.A. 	. 219 /9 

Shri M.T.B. Najr 

Vs- 

Union of India & Ors. 

WPI MIN S 	SSIOU ON BEHALF OF THE APPLLCANT 

1. 	The app1cant, an officer of the Nagaland Po1ic 

Service has been illegally deprived of his promotion 

to IPS and now he is due for retirement on attaining the 

\ age of superannuation i.e. 57 years on 30.5.97. If his 

grievance is redressed and promo te& to IPS, he will get 

andther one year of service cince the age of retirement 

of IPS Officer is 58 years. 

20 	It has been athuitted by all the contesting 

respondents that injustice has been done to the applicant 

over the yers. Only plea ±± put forwarded is - non- 

availability of vacancy. Such a plea on the face of 

attted illegali'ty meted out to the applicant is not 

at all tenable. Afer persistently depriving the 

applicant of his legitimate promo tion  to IPS over the 

years, such 'an argument ought not to have been put 

forwarded by the GDntesting respondents. Ibwever, it is 

• 

	

	recrded. thatoth e  State of Nagaland'has been pursuing 

thernatter In favour of the . applicant with the UniL.Jn 

verrnment. The State Government has rightly pQinted out 

to the Union 1vernment as to hos manyofEicers have 

superseed the applicant and accordingly has urged upon 

for his inuedie promotion to IPS. This position has 

been made known hy the GDvt. Advocate, Nagalan d by 

producing the records. 

Contd. ..P/2. 



Above position of drivaiOfl of pn')mOtiOfl to 

IPS has - got its germ in hrnexure-6 order dated 3.4,85 

by which ?nnexure-5 Office Memorandum dated 29.5.84 

circulating seniority. list of NPS Officers showing the 

• 

	

	 applict at SI. NO, 2 giving him alongwith twc other 

officers the benefit of commission service in the Indian 

• 	- 	 Army was arbitrarily cancelled without any notice. 

• 	 Earlier by virtue of counting of Army Service, the 

plict became rnNPS Officer of 1976 batch with 

seniority position at 	 Fbwever, because Of 

such arbitrary order dated 3.4.85, he was pushed down  

in his seniority andbecErnè an NPS Officer of 1981. Against 

this arbitrary order, the applicent filed Civil Rule 

No. 21(K) of 1989 which was allowed vide Judgnntdatëd 

7.3.91 restoring his seniority. 

Diring the aforesaid development selection for 

promotion to IPS was held in 1989 in which members of 

NPS upto 1979 batch were considted. ?ppliCant although 

belon ged to 1976 batch, hi s case could not be con side red 

because by that time, he was made of 1981 batch by the 

lnnexure-6 order dated 3.4.85 as stated above. Persut 

to such selection, his Juniors were promoted in 1990 

•'toIPS, 

Unfortunately inite of restoration of seniority 

by the Hzn'bie I-Lgh Court, samewas not irrplernented 

by the Govt. of Nagaland for, long to years, because of 

which, his case was cidered for promotion to IPS 

alongwith others by the Selection Committee in 1992 

Contd.,. .P/3. 

6 
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treating him to be of 1991 batch instead of 1976. In the 

said selection, even witiDut restoration of seniority, th 

name of the applicait figured in theselect list at Si,. 

No, 3 and his juniors belonging to 1978 batch were 

placed at Si. lbs. 1 and 2. Both of them were promoted 

to IPSin 1993. 

6.- 	It was only in March 1993 (22.3.93), the }n'ble 

• High Court's orde was implemented and seniority of the 

p1icant was restored. Immediately on such restoration 

the case of the applicit for promotion to IPS on the basis 

of 1989 and 1992 select list ought to have been considered, 

but unfortunately same was not dane atlough the Fme 

Commissioner, Nagaland by his innexure-11 letter dated 

March 1993 urged upon for his appointment to IPS against 

the vacancy to be caused on 30.4.93 on retiremt of . 

one Sri Imsumeron , IPS, 

After restoraUon of seniority, the appiiCnt 

position in the select ii st of 1995 is at Si. No,. 1.  This 

list is still holding the field. Fbwever, the applit 

is.yet to be appointed to IPS and now his retiroment 

is fast app to aching, 
\ 

With the restoration of seniority, applying the 

well known principle of service jurisprudence 'NEXT BELOW 

i(JLEU, the appl.cant ought to have been promoted to 

IPS from, the date of promotion o.f his imrnedi ate junior 

((1985) 1 SCC 43). In this connection, it will be 

Cont. . ..P/. 



pertinent to mentIon here that applying the p rin ciple, 

the applicant has be en gien hi s ben Li t s of promo tion 

etxx. in NPS to the extent of his junior Sri N.N. Ngullie vide 

Annexure_19 33tification dated 6.9.96 Sri N.N.Ngullie has 

been promoted to IPS In 1990 vide inexure-8 Notification 

dated 14.3.90. Thus there is no earthly reason as to why 

the same benefit could not be extended to the applicant 

fo r hi s promotion to I PS when j t could be done in NP S. 

That there has been timely implementation of 

I- h Court 1  s order, the case of the applicant could have 

• 	 been considered as an incumbent of 1976 bath and not 

• 	 of 1981 batch by the Selection committee-in 1992 

and naturally his name would have figured at Si. No. 1 of 
• 	

the Select List of 1992 instead of at $1. No. 3. The 	( 

• 	persons-at Si. Nos.' 1 and 2 belong to 978 batch. 

Rhak Now the applicant's name being at Si. No.12 

of the existing select List  prared in 1995 and it being 

an admitted position, that he was eii.ble for such 

promotion in 1990 when his juniors were so promoted, the 

Uflion Covernment is required to be directed for his such 

promoticn and fixation of yerof alloènt as has been 

ne in such cases by the Apex court. Reference may be 

made of the case rorted in JR 1996 SC 2165 in which 

case also the petitioners who were eligible to be 

appointed in earlier yearhaving been wrongly denied 

of the same, the ?pex Court directed the Union Covt. for 

passing ofder of promotion with retrospective effect and 

fixation of year of alloent accordingly. 

Coritd. ..P/5. 
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11. 	In the instant case, but for the cancellation 

of earlier seniority taking into account the Army service, 

the app1icnt would have been promoted to IPS in 1990 

when hi s junio rs we r so promo ted. - He was again deprived 

of the same in 1993 inspite of I-bn'ble High Court's 

order for restoration of seniority. 	his position is 

at Si. No.1 of the current select list. Acrdingly, 

piying the principle of "NEXT B0W PULE", he is 

r equi e d to be promoted to I P S f rom the dat e when hi s 

juniors were so promoted. 'lb deny him such benefit will 

be miscarriage of jus.ce and the applicant will suffer 

for nO fault of JodEx his o. It is a case in which the 

reondents particularly the -Union Government ought to 

have promoted the applicnt of ttr on having regard 
N 

	

	
to the illegal deprivation of the same to him overthe 

years  and ought not have raised the tecIical pleas. 

. I 
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WIRELESS MESSAGE/CRASH 

FROM : HOME NEW DELHI 

TO 	: SHRIA.K. CHAUDHURI 
ADDL CENTRAL GOVT. STANDING COUNSEL 
K.R. CHAUDHURI ROAD 
BHARALUMUKH, 	GUWAHATI-781009 

NO. 1.14011/82/96-IFS. I 	DATED 15.4.97 

KINDLY REFER TO YOUR LETTER DATED 1.4.97 (RECEIVED IN THIS 

MINISTRY ON 11.4.97 AFTERNONN) REGARDING O.A. NO.219/96 

FILED •  BY SHIR M.T.B. NAIR IN CAT CUWAHATI BENCH(.) THE 

PROMOTION QUOTA OF IFS CADRE OF NAGALAND IS FULLY 

UTILISED(.) THERE IS NO PROVISION IN AIS RULES/REGULATIONS 

WHICH EMPOWERS THE CENTRAL GOVT. TO ENHANCE PROMTOION QUOTA 

SUO-MOTO(.) MOREOVER, NO SELECT LIST OF 1996-97 FOR 

PROMOTION OF STATE POLICE OFFICERS OF NAGALAND TO IFS HAS 

BEEN PREPARED(.) AS SUCH NO SELECTLIST IS IN OPERATION AS 

ON DATE(.) IT IS FURTHER MENTIONED THAT SHRI NAIR CANNOT BE 

APPOINTED TO IFS AS NO SELECT LIST IS IN OPERATION AS ON 

DATE(.) YOU ARE REQUESTED TO MAKE THE SUBMISSIONS ON THE 

AFORESAID LINE BEFORE THE CAT ON 21.4.97 AND TO INTIMATE 

THE OUTCOME OF HEARING(.) MATTER MOST URGENT(.) 

• 	 (P.._-PrCii 
UNDER SECRETARY TO G0Tf. OF INIDA 

TELE NO, 301 1359 

opy forwarded by speed post in confirmation to 
Shri Anup Kumar Caudhuri, Addi. Central Govt. Standing 
Counsel, K.R. Chaudhuri Road, Bharalumukh, Guwa4)ti-781 
009. 

P. 
UNDER SECRETARY TO GOVT. OF INDIA 

- 	 • 	 - 



r 
IN Th CNTIL 	INITTIV T1BUL : :uàUkiàTI BENCH - 	- -- 	 - 

riM.T.B.Nair 

-Ye - 

Uais* if I*tta& irs. 

.4pp1i.ca*t — (saadant 1st Naa14 ,ad àrsed P•lic 

Bi in the Naga1i*d ?.lice 4rvtcs is agric'v61 by his nsa-

r.n.tien to I. 

27,943_ ',&pp.iLc&nt 	grnt4 Esrgi*cy C.**issiu in 

the Idi* àriuy and was rca1.ssd on 5,2.68. 

ht the time if .r.1øs. — the applicant Was 

iolding, t1ac rank of Captain. 

1967 —, 	i•vt., if India,. Ministry of liens £ffairs 

framed a sit si r1cs called n.rgeacy Cana-

issiened Officers and .rt service Csnnissj.-

id Officers (Rsservati,* of vacancies ) Rt1is 

1967"f.r the prpssS if rehabilitation of 

Eàrc*cy Cennissisnel Officers 

21.9.68 - Caovt,,if Nagaland vids Men. NoJ'OL.4/51/67 

directed th*t the btnafits and prCii.laes &a 

sa*ctn,d to the Eiusrgsncy Gennissisned 

Officers & hirt aervice 'i*issii*ed Officers 

by.tt U.vt. of India, shall also be extended 

to etch, siiicrs •  in rcpct of s*pi.jne*t in 

Nagalan41 stats ivi1 rvics. 

. . . . • , • . , , 



	

• 24.2.68 	applicant offered on &ppoixtuoxt by tkc Hme  

Dept. , ovt, of Nagaland ml the applicant 

3otS4 the Lorviec t ,,s D*p*ty ap.ri*ttn.e*t of 
-• 	 'k.icC .$.f. 26,206. 

	

24,11,7 	. 	N..tUicti,* imsne& by .4evt. of NagalanI 

pabliskiag Nga1ant Police service (Class .1 & 

Class..II ) z±i 	R1es 1967. 

Applicant was pern*Cntly berbl in Ilagalaid 

•lica, irvicsuaiG .r the said Ruli. 4fl4 

An 

In doe Ci5ide:Z'*tiI* •f, his. rcpru.ntati.* 

I or, court.tint ,  of Mjli .tLry, a.er,ic. ts'rt8 

£ixttioa of Esaisrity in the cadrc of D.Z.F. 

of N.g 1*1 ?•lic 	srvice , the aslyt. of 

a1and 	 aen.rsadaa d*tcl 

20. 11.82  gave Esnt.rtty to the Applicant 

W •• f, 2,7.76. Tims ke beca*se a. ncnbr of 

1976 b.a.tcl of N.P... 

	

29,5,84 	 iSeA.iority list of D.S.F. pib1tshedsk.biag 

applicant' a p.siti.a in sGriul Ns-2, 196 

batch.. -4NM-AW 4&5( page..26/27 ) 

3.4.85 .......Order.. tasted , cana oiling the bae fit of paSt 

service t..irds 1 ixtion of seniority aNl(-6 
(pa.gt..30 ).. 

2 
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12.4,85. .- 	4 evt. t J)ablisItst unother scii•rity list 

.ts'i ti* applicant in $cii•rity 

psSiti* in vii' of 1st takinz accolat the 

p$t Military Sorvico. ALM!i!i 

Bsi*g uggrieved fvr the applicat 

'iil€d 	 lisWst by 

ticiiu' bic. *WaAtj Hi 	•rt by adge -. 

ut tted 7 • 3,91 dir*cting re at.Zati.i of 

Eelierity to tIe appltc*t 

1989 	 D*ri*g the .p1tte*c7 of the ai.resit Civil 

R*le, Eciccti•* for pr..ti.i to J.P.S. ke].d 

on Lligiblo Oflicrs *pt. 1979 btc1 	.XEX 

erec.aaitCrtt igaoriAa the applica*t 
..... ............ 

$ tice IS was pask4d. t•1* from 1979 batch 

to 1981 batcl. 

14.3.90 

 

j M ,j-Ars ,  te. th.applic5t presited to 

I*Sptt$ of af.rasit 3udges4at is 

th6 Civil kals sesisrity if the applicant 

net rcst.rt and.tls applicant c•ntiued to 

ufuir. 

1V2- 	Fjr.ther, •lsctio* It it for thc I. P.s. 
jY 

1."1svcr,\te clear di regard of the aforisait 

*d&.ssst in tIc Civil Rile ssni•rity ii 

the applic'*t not rct.red arid ke Wag 6  k.Wn 

• 	 4a:$e 1981 batci i*$t.ai of 1976 b-tcl. 

• • • • . • 

4 

-..- -.. 
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va 

£v.* With stack lass of sei.rity the applic*t s 

tE selected and placed at serial N.,3 of the 

at .sAlection list below o*s QS-j& Pto if 1)78 

btci, . 

6.6.91 - 	Ordcr iixi*g year, .1: aIl.t*e*t isse,t an& the 

julara .1 the applicait assij*ed year if al1.tseiit 

as 1986 __ 	j-3J. 

22,3,93 - 14ters*ck 40,ly aid ai¼e to the applica*t 

af.r€sid •rdsr of the Jim' bis Jiigh .art 

cuplisd with. The ssai.ri.ty if the applicait 

reste.reA as, 1976, btc • NIiXUE ..lo (Pgs-37) 

March 1993' - Home, C.aiiissiner , Naa18ad by his letter 

r€sted the svt if Indiik to UppoiRt the 

pp1Lc*t,ts IJ 	';*ikst  the vca*cy to to 

ca*ssd.a retir.s.it  of ma 3ri.Iisa Maim s 

I.P.5 W•,f•  30.4.93. ki.We'ver, ii actim Was 

take* . 	XLiJW 11 (.pg • 38). 

8.493 	 3i.rs of 1978 batch prei.ted to I.p.s 

25.3,95 	elsct list for pr.*.ti.* to 114=VC I.P. 

prepared aid the applic.at'a p.siti.a is "t 

c.at&,... p/ 
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ssri1 No.1. However till. date as tas net 

been appoint4d to I.?.. 

6.6.95 to .- 	p4C**t stCCfS$f117 completed tie first 
1,7.95, 

Ii*ctio* Trei*i* C.srs islE. t Natisual 

Psitce. Acaussy. Tits training is iape;tat  

to officers Wi* are likely to be pr..te& 

to I.P.. 

27g95 	- 	Applicaut s.E.c reprii*t"tio* for reE.ressl 

if 	6risvances . Oa. this tie. D.O.P. 

• 	 Nagalaud addressed ls.ttcr dated 30-3-95 to 

tie kAl€.Ciici ascretary, Nsg&l11c1, *rgi*g 

for redr€s$al if grievants if the *pplic**t. 

Tita. i.ttr sLtficic*tll prcø tie i*3sstice 

as sll as at •stt'*ting 'slitiss of tie 

applicast. 	NUi..15 I 16jpS.44/47) 

Miutc5 of the selectisu cessittes asetiug 

of 1995 dely approved 

-9 i. 

Tic. P.J.,. Nagal*E. by is i*rtier letter 

I 	urjedr *p•* the .tt. for .rly actios it 

utttcr. 

. 6 •S •• . , 
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..vt. of Ngl*d. issuet *.tific*tioa preoting 

the applicaat retrspecttvely in the N.F.Z. Cdrc 

on the basis of the principle of 

By this netiiicttca the applicant hs been : 

raated rtr.spsctiI pr..tiøn inn the Ote of 

etch pneetotten grilateil to his 3waiers one 

ni N.N.Ngnllis. Be it stted here that sate 

Sbni NXII Ngnllis has bsn pn.zsteI to I.P.. 

yjde NN.XUB'S N.tiflcatio* 4.tei 14,3 •90 au 

hs bien assiguel year of all.tsent as  193, 

31,597 - Date of retirenent of the  $pplicnt on atti*ing 

the ae•  of saperannikatica i.... 57 yens. H.Wsler 

if he is pron.te to I.P.. 11 sadl netincnsut 

will be 315,98. 

UBIIQ.Ji - 

• 	 1* 	Applyinz the principle •i1X 	NELT BiL& RUU 

Zik th applicant Ekcali be ecn•d to be pron.te& to I.P.S. 

in the ye an 1990. \'4isu his / i*i.rs were, so prea.ttd to 

vi di JkNN .8 notifica top aj 	3,.9Q. This rinci pie has 

alre4y bccn applied t.wrdS granting retrospective prøotiouS 

WRIL to the applicant in the N.P.. cadre vide 

2* 	TIo applict cu*ot be tade to siffer for no Lanit 

.........7/- 

, 	 iT 
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a' his e'*. Inaction on the part of the respondents x1axt 

canet t.'kc a\y kke. riht of the applicant. Bat hit seniority 

been restored in time in terns of the lien' ble F1ih (.rt' 

order be 'oo1d bve been pr.otd. to I.P.. h.ug back. 

In any cssc his i*C being in the select list of 1995 

' &t serial No.1 and so also in the earlier select list of 

lggS ( 'itb.tt rcst,r 5tie* of seni.rity), he shsnld be 

ce$d to be pr.&.ted. to I.P.. With rctr.spective effect 

j,*, ir 1990, Xk= When his 3vaiers Were S. pr*.ttd. 

vile JNN-S notification, d.t€I 14.3.90. 6s 1 ICS5 

1 (1985) 1, SCC I  43 

2, LIR* 	1996SC 2165, 

3. ( 1396) 7. 4M.. 753. 
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BE P0 F& THE CEN TRAL ATh1INISTRATVE TRIBUNAL : JWPi ATI BENZH 

O.A. No_22 of i99 

BErvTEEN 

Shri M.T.B. Nair,commapdant, 
1, Nagaland Aned Police Battalion, 
Chumu)edima, Nagaland 

... ,plicant 

AND 

1 0  The Union of India, 
represented by the Secretary, 
Ministry of I-brne Affairs, 
New Delhi 

The Union Public Service Cbmmission, 
represented by its Chairman, 
1, Shahj4cv Ebad, 
Dholput }buse, New Delhi. 

The Iirector General of Police, 
Nagaland, Kohirna. 

r ° 	P' 
t -cf ...  

DETAIL S OF z.PpLI CAO N 

PAWaC(JLARS OF THE ORDER AGAINST WFIIGi 
THE APPLIC AO N IS MADE  

That the instant application is not directed 

against any particular order but is directed against 

injustice being all along meted out to the applicant. 

In the instant application, the applicant seeks for a 

direction to the respondents to the effect that he should 

deemed to be promoted to Indian Police Service in 1990 and 

Its year of allotrrent as 1986. 	- 

JURI SDICTI ON OF ME TRIBUNAL : 

The applicant declares that the subject matter 

of the instant application is within the jurisdiction of 

this }bn'ble Tribunal. 

Contd...P/2. 
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%V 

LIMI TATI 

The applicant further declares that the 

instant applicaticn is filed within the limitation period 

prescribed under Sectioii 210f the Administrative Tribunais 

Act, 1985. 	 - 

F?TS OF THE CAS 

4.1 	That the applicant is a citizen of India and 

as such he is entitled to all the rights, protections and 

privileges as guaranteed by the Constitution of India. 

Presently the applicant is se:ving as a Commandant of 

1st Nagaland Armed Police Battalion under the Government 

of Nagaland at Chumukedima. 

4.2 	That the applicant was initially gran1d 

Emergency Coirnissiofled Officer in the Indian Any with 

effect fzom 22xft 27.9.63 and was released on 5.2.68 

in accordce with the phased programme and at the time of 

his release, the applicant was Folding the rank of acting 

Captain, 

4.3 	That in 1967, the Government of India, Ministry 

of Home Affairms frned the released Energency Cornrrtssioned 

Officers and 9iort Service Commissioned Officers (Reserva-

tion of Vacarnies) Rules, 1967 (Ireinafter referred to 

as th3 Rules) with the egress intent of rehabilitation 

of EkneEgexy Commissioned Officers and by merEo No. P01.4/51/ 

67 dated 21.9.68, the Chief Secretary to the Govt. of 

Nagalarid, Kohima directed that the benefits and privileges 

Contd.. ..P/34D 
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as sanctioned i the Emergency Commissioned Officers 
0 

and Short Service Coniuissioned Officers by the Govt. of 

India dated 4.10.67 in respect of employment in Central 

Services shall also be extended to such officers in reect 

of employment in Iaga1 and State Civil Setvi Ce. 

	

4.4 	That the applicant was offered an app&inbiflt 

on contract basis by the Itnne Department, Police Branch of 

the G3verrineflt of Nagaland, Kohima ba temporary post for 

two years only on 24. 2.68 and the applicant acco ringly 

jointed the services as Deputy Superintendent of Police 

in the Nagaland Police Department .Lth effect from 26.2.68. 

Thereafter the applicant duly applied for his permanent 

absorption ; but instead of being permanently absorbed, 

the applicant continued to servie on contrect basis as 

extended by the Government of Nagaland from time to time. 

	

4.5 	That the Govern mont of Nagaland was pleased to 

frane Nagalend Police Service (Class I and Class II) 

Rules, 1967 by a notic ication dated 24.11.77 (hereinafter 

referred to as the Police Rules). the applicant being 

fully elitble for his permanent absrptiofl and regularisa-

tion under the said Rules and the Inspector General of 

Police, Nagalarid having appreciated the utility of the 

applicant's service alongwith two of his similarly placed 

olleagues, strongly recorruiended the case of the applicant 

before the Special Secretary to the Government of Nagaland 

1-bme Department, Kohima. The Government of Nagaland, 

in consideration of the case of the applicant alongwith twO 

Contd.. ..p/g. 
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cthrsz, was pleased to absorb the applicait to the regular 

Nagal&d Police Service (Class_li) on the recommendation 

of the Nagal and Public Service Commi asion by noticic ation 

dated 31. 1.81. 

A copy of the said notification dated 31. 1.81 

i s annexed hereto as 1NEXU 1'L 

4.6 	That the applicant on bhng regularised in th e  

service, prayed before the Government of Nagaland for 

fixation of the seniority i±icwia vi s-avis- the regu]. at 

enployees taking into accoi.it the complete period of 

Military Cbmmissioned Service. The Goverment of Nagaland 

was pleased to issue an office memorendum after considering 

the representation of the applicant and it was intimated 

therein that the app1icantuld be given the benefit of 

complete Military Commissioned Service in the matter of pay 

fixation and seniority in the cadre of Deputy aiperintendent 

of Police of Nagaland Police Servic. In this view of the 

matter, the applicant was given the seniority with effect 

from 2.7.16 

Acopyof the afotesaidO.M. dated 20.11.82 

is ainexed hereto as 	EXtJRE.a. 

Furtt a cp y of the letter dated 23. 2.83 is 

&inexed hereto as NNEXURE-. . 

4.7 	That by an office memozan&lm dated 29.5.84, 

the QDvernment of Nagaland was pleased to publish the 

senioity list of Dy. Supdt. of Fblice/Asstt. Commissioner 

of Nagaland Police Service as on 1.4.84. 'The seniority 

list was published in accordance with rules in force and the 

Contd. . .. . .P/5. 

- 
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ajiems of the promotees and direct recruits were arranged 

in order of zmct=kt select list and merit list drawn up 

by the Departmental Promotion Committee and the Nagaland 

Public Yervice Commission. In the said seniority list, tl 

name of the applicant alongwith his to similarly placed 

colleagues about whom mention has been made above was at the  

top of the said list. In the seniority list, it was 

specifically stated that the complete period of coniissioned 

service in the Incb.&i Army has been given to the officeEs 

at $1. Nos. I to 3 viz, your applicant and the similarly 

pleased to colleagues for the purpose of fixation of 

seniority in accordance with the Government of India's letter 

dated 4.10.67 and the (bye rument of Nagalend' $ memo randurn 

dated 20.11.82. It was further clearly stated that in the 

seniority list the seniority of the applicant and two of 

his similarly placed colleagues is final and no further 

representation will be entertained as against than. The 

Government of Nagaland also issued letter dated 3. 11.83 

in consideration of the repre:3entation received from various 

officers against the decision at Mnexure-2 dated 20.11.82 

stating therein that the benefit of complete period of 

Nilitery commissioned Servi.e given to three officers viz. 

Shri P.D. Laiia, Shri Mulk Singh and Shri M.T. B. Nair 

(the applicant) vide O.M. da1d 20.11.82 for counting of 

seniority etc. in the cadreof Deputy Supdt. of Police 

of the Nagald Police Service ClasII stands. In the 

seniority list pub1isied vide O.M. dated 29.5.84, the 

applicL nt's position was at Si. N. 2 and counting the 

Military Commissioned Service, he cameJ an incumbent of 1976 

batch. 

Contd,.. P16. 
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Copies of the afore said letter dated 3.11.83 

and O.M. dated 29.5.84 alongwith the seniority 

ii st are amexed Ireto as ?g1NEXURES4 and_ 

respectivel y, 

	

4.6 	That most surprisingly and to the utter shok 

of the applicant, the G3vernment of Nagaland without 

any por notice to the applicant arbitrarily issued an 

order on 3.4. 85 whereby it was directed that the note 

below the seniority list (Annexure5) as regards counting 

of seniority of the applicant and two others stood 

cancelled for reasons shatsoever was assigned therein. 

A cop y of the said order dated 3.4.85 is 

annexed hereto as INEXUR, 

	

4.7 	That the applicant made rresentation against 

the &oresaid arbitrry decision as contained in the order 

dated 3. 4.85, but the sane failed to eioke any response. 

But in the meantime on the basis of the said decision 

dated 3.4.85, the (vernment of Nagaland vide Office 

Mnorandum dated 12.4.85 published yet another seniority 

list of Dy. Supdt. of Police as on 1.1.85. In the said 

mnorandurn, it was stated that the seniority to the 

appi ica nt and two 0 the r s was wrongly given and ac o r di ngl y, 

by that seniority list, the applicant wath placed below 

seven other officers who in fact were juniors to the 

applicant. 

A cop y of the said office rnenroandurndated 

12.4.85 is annexed hereto as PNNEXUR7. 

ccntd,., P/7 
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4.8 	That being aggrieved with the wX)]. unjusti fi el 

and arbitrary decisi of the Covernment of Nagaland 

denying the banefit of Army seniority, the applicant 

moved the HDn 'bi e Gauhati High Court, Kohima Bench by 

way of filing Civil Rule No. 21(K)/89 praying inter alia 

to quash the aforesaid order and restore the benefit of 

Army seniority granted earlier, to him by the Govt. of 

Naga].and. The Hon'ble Gauhati ltgh Court by its judgitent 

dated 7. 3.91 struck doun the impugned order of the cvt. of 

Nagalend- and directed the Covernment of Nagaland to 

restore the seniority of Nagaland Police 5 ervice of the 

applicant. The applicant craves the leave of this lbn'ble 

Tribunal to refer to and rely upon the aforesaid judgnent 

at the time of hearing of the case. 

	

4.9 	That in 1989 during the penderiy of the aEoresaid 

case, the selection committee was constituted under Rule 9 

of the Indian Police Service (Pçprointmant by P romotion) 

Regulation 1955 for preparing a select list for promotion 

to IJ.S. from arrongst the State kax Police Service Officers 

and accordingly, the Nagaland Police Services officers 

were considered uptill the 1979 batch (the applicant is of 

- 	 1976 batch) and prepared a select list consisting of 

14 Nagalaild Police Service Officers who were subseq uEltly 

promoted to I.P.S. in the year 1990. In this seltion, 

the case of the applicant was not considered in view of the 

impugned cbvernmnt order although he belongs to 1976 batch 

of Nagaland Police Service Officer and although be had 

excellent service report. The promotions were effected 

Contd... ,,.P/9. 
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vide notification No I_141013/2/90IPS-I dated 14.3.90 and 

and the juniors to the applic&it were promoted. Thus had 

the impugned order not been issd, the applicant wu1d be 

been considered for promotion to I .P. S. and in view of 

his excellent service record woulid have been prorroted 

to I.P.S. alongwith his junior batchmate. 

A copy of the notification dated 14.3.90 is 

annexed hereto as T1VRF8. 

	

4.10 	That the applicant states that after the 

aforesatd judgment restoring the seniority of the applicant 

it was incumbent upon the respondents to con.der the 

case of the applicant as of 1989 when Its juniors were so 

considered for being promoted to IPS ; but not to speak 

of such consideration even the seniority of the applicent 

was not restred for a pretty long time. Despite the 

clear judgment and direction of the Fbn'ble Gauhati Hiçi 

Court, the (bvernment of Nagaland kept on draggiig feet 

in issuing the revised order inspite of repeated requests 

and representations made by the application to the Cbvt. 

of Nagaland. 

	

4.11 	That the indifference of the Gverient of 

Nagaland to the Ibn'ble High Court's judgment continued 

till 1992 when another selection committee for 

consideration of the Nagaland Police Service Officers for 

promotion to the IPS and prepration of select list.In the 

seniority list of Nagai,and Police Service °fficers 

prepared for the selectiOn, the Gvt. of Nagaland in clear 

disregard to the Fbn'ble High Court's judgment shon 

7ontd... .P/9. 
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the app1int's sehiority to be of 1981 and not 1976.às 

a result of this wilful mistepreseflta tion, the select 

list prepared by the Selection Board put the alicant 

at $I. No. 3 of the select list behind Mr. Onen &i&a A 

belonging to 1978 batch of the Nagaland Police Service 

and since there were only two vacancies in the I.P.S. 

(Stabe Forest Service gu&ta for Nagaland State), the 

app ii cant was again left out if rom being appointed to IP S. 

	

4.12 	That in the meantime, the sioity of the officers 

who were promoted to IPS alongwith year of allotment was 

fixed vide letter No. I.15011/4/89_IPS.I dated 6.6.91 

acrding to which the juniors of the applicant were assigned 

year of allotment as 1986. 

A cOpy of the said letter dated 6.6.9 1 is 

annexed hereto as ANNEXURE-9 

	

4. 13 	That after much dajnage bne to the applicant, 

finally the Govt. of Nagaland after repeated end numerous 

represent-aticns issued an order vide tme Department 

Government of Nagaland Memo No. Pol_1/PF/68/82 dated 

22.3.93 restoring the seniority of the applicant as of 

1976 ot Nagaland BDlicG Service. Thus the relief granted 

by the I-bn'ble High Court was given to the applicant after 

two years. 

A copy of tIv order/c,zrrigendum dated 22.3.93 

is annexed. here to as ANNEXURE- 3.0. 

Contd. ...P/10 
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4.14 	That the applicant states that the Home 

Commissioner, Nagaland by his letter No. Pol-1/Estt/10/82 
March 

(Vol. X) dated Nil L1993 requested the Government of Indi 

Ministry of Ibme Affairs to appoint the applicant to IPS 

against the vacancy to be caused by retiretient of one 

Sh ri Imsuman&i ?, IP S on superannuation 4th ef f ec t ± rom 

30.4.93. Hwever, no action was taken on this letter. 

A copy of the said letter dated March 1993 

is annexed hereto as ANN EXUREJ. 

	

4.15 	That in view of the above position, t o more 

officers were appointed to IPS vide notification NO. 

I_14013/5/93..IPS-I dated 8.4.93. Mr. Onensuja k whose 

n arné f igured in the promo ti on 0 rder i s junior to the 

applicant having belonged to 1978 batch as agairst the 

applicants saniority of 1976. 

A copy of the said notificatiou dated 8.4.93 

is annexed hereto as AEXUf12. 

	

4.16 	1 That the selection committee ccaistituted in 

1995 for considering the promotion of State Police Service 

Officers to the IPS approved a select list on 25.3.95 

putting the app licant at Si. b. 1 ; but even after a 

lapse of more than 16 months, the applicant has not been 

appointed to IPS. 

A cop y of the select list dated 25.3.95 is 

annexed hereto as ANN EXU, 

Contd4  ...P/11. 
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4.17. 	That in the meantime, the applicant has 

successfully completed the first Induction Tz:aining Cburse 

held at SVP National Police Academy from 5.6.95 to 1.7.95. 

Be it stated here that this training progranine is for 

officers for State Police Service who are likely to be 

promoted to IPS 

A copy of the certificate issued to thepvwt:ftkX  

applicant in this behalf is amexed hereto 

as AIEXURE-14. 

4.18 	That having not received proper justice in the  

muter of his promotion to IPS the applicant made a 

represtation on 27.9.95 highlighting his grievances 

therein. On receipt of the said rap resentation dated 

27.9.95, the Director General of Police, Nagaland has 

addressed aletter dated 30.9.95 to the Add].. Chief 

Secretary, bme, Nagaland. This letter sufficiently proves 

the injustice as well as the outstanding qualities of the 

applicant. 

A cop y of the representaticfl dated 27 0 9.95 

is anexed he reto as ?NNEXURE.. j5 

A copy of the letter dated 30995 is annexed 

hereto as ANNEXURE-.16. 

4.19 	That the anplicant states that the minutes of 

the Selection Gmmittee, meeting of 1995 has been duly 

approved vide letter No.Pol-.1/Estt/10`/82(Pt) dated 

3.7.96. 

Ontd. .... P/12 
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A Cop y of the letter dated 3.7.96 is 

annexed lie ritO as NNEXURE17. 

	

4.20 	That the applicant states that having regard to 

the genuine grievCes of the applicant, the Director 

General of Police, Nacaland vide his letter No.PHQ(A.1) 

33/PF/80 dated 3.7.96 has urged upon the Addi. Chief 

early 
Secretary, }bme, Nagaland to t&e an ifiny action in the 

matter. 

A opy of the said letter dated 3.7.96 is 

annexed hereto as ANN  

	

4.21 	That the c?ovt. of Nagaland has isied a notifi- 

tiori No.Pol_1/PP/63/82 dated 6.9.96 promoting the applicant 

retrospectively in the N.P.S.. Cadre on the basis of the 

principles of "Next Below Rule". By this notification 

the applicant has been granted retrospec.ve promotion 

from the date of his junior Shri N.N. Ngullie was so 

promoted. It will be very pertinent to mention here that 

this junior of the applicant Shri N.N. Nguilie has been 

promoted to IPS vide Annexure-8 notification dated 14. 3.90 

and he has been assied the year of allotment as 1986. 

Thus applying the same principle, the applicant w1X' se 

narm is already was in the select lLt for promotion to 

IPS is entitled to be promoted to IPS at least with 

effect from the date when hi s juniors was so promoted 

vide notification dated 14.3.90 (inexure-8) and his 

year of allotment should be fixed in 1986 with assignment 

of higher seniority above J:bm his juniors. 

A copy of the said notification dated 6.9.96 

i s annexed he r to as ANN EXURE- 19. 

Contd.. ..P/13. 
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4.22 	That the spplicant states that he is due for 

retit&aeflt On sUpeEaflflUa.Ofl in the N.P.S. on completion 

of 57 years of age on 31.5.97 and thus there is only 9 

months left. Hwever, if in the meantime he is promoted to 

IPS, his age of retir.eneflt on superannuatiOn will be 58 years 

and on such an eventuality he will be retired from service 

with effect from 31.5.98. Thus there is urgency in the 

matter and it is most respectfully prayed that the Itn'ble 

Tribunal would be pleased to dispose of the case as 

expedi tiou sly as p0 ssible as a very special case. 

4.23 	That the spplicant states that although in this 

8pplictOfl he has claimed seniority over his juniors 

with assignnent of year of allothient as 1986, he does not 

have any grievance against the promotion of his juniors 

and thus he-has not arrayed than as party respondents in 

this O.A. 	he 1986 batch of promo.tee IPS officers are 

due for next promotion only in July 1999 • Such promotion 

is to the selection grade which is adiissible to the 

officers only on completion of 13 years of service. Ths 

before the said promotion is granted, the applicant will 

retire from service on superannuation and he will not got 

the benefit of the said promotion. Thus there is no 

occasion for the applicant to array the said officers as 

party respondents to this proceeding. Accordingly, the 

said officers are not necessary party to this proceeding. 

Furthermore, what is challenged in the instant application 

is not any  seniority dispute but &nly in respt of 

Contd.. ...P/14. 
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inacticn on the part of the official respondents and the 

policy of deprivation aãpted in respect of the applica rit. 

The facts as stated above beIng admitted fts and there 
with 

being no seniority dispute tt any of the officers 

the officers above whom the applicant has claimed seniorilty 

,ith year of a1lotirnt as 1986 are not necessary party 

to the instant proceeding. 

4.24 	That the applicant states that the afotesaid 

facts and circumstances make it abundantly clear that he 

has been made a victim of the circumstances and he has not 

been promoted to IPS due to long apathy and non-diallant 

attitude shown by the official respondents but for which he 

.ould have otherwise promoted to IPS long back atleast in 

1990 that is the year in which his juniors were so 

promoted. He was also deprived in the year 1993 in view of 

nonfixation of his grade-seniority pursuant to the 

ibn'ble High Court's judgment mentioned above. Now even 

after inclusion of hisname in the select list of 1991 

at Si. No. 1, the applicant has not been promoted to IPS. 

Time is fast running out and now a stage has come in which 

the applica nt finds himself in a very awkward situation. 

As stated above, he is due to retire in May 1997 and if 

he not promoted to IPS before that 3bckkxt date, he will 

not only lose his valuable right of promotion to IPS but 

also will lose one year of valuable service inanuch as 

when he will be promoted to IPS, his retirement age will 

he 58 years unlike the N.P.S. in which the retirement age 

is 57 years and in that view of the Dat±nz facts and 

circumstances, itis a fit case for passing an interim 

Contd.,. .,P/15. 
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order 	 protecting the interest of the applicant 

and also to pass an order for expeditious disposal of the 

in starit applic ation. 

5. GROUNDS EOR RELIEF WI TH LEGAL PROVI SLONS : 

5.1 	For that the impugned actionzVinantion  on the 

part of the respondants are not sustainable and the applicant 

is entitled to proper relief in view of the attending facts 

arid circtinstances of the case. 

5.2 	For that the Fbn'ble High Ourt having passed the 

Judgient in favour of the applicant with restoration of 

hi s senio rity, the respondents ought not to have delayed the 

matter by more than 2 years and thereby ought not to have 

deprived the thances of promotion of the applicant. 

5.3 	Fo r th at the r e I s no di. spu te th at the appli cant 

has maintained all along a very good service career and 

all his ACRs are with autstandlng remarks and acrdingly, 

there is no impedirnent for his promotion with effect from 

the date when his c juniors were so promoted to the IPS 

inasnuch as the said juniors have not got better marks, 

better ACRs than the xu applicant. 

5.3 For that the applint having granted belatedly 

the retrospective promotion in reference to his juniors 

applying the principle of"Next Below Rule 11  well knowe to 

the service jurisprudence, there is no earthly reasn as 

to why the same principle should not be applied to the 

Contd.. .P/16. 
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applicant in case of promotion to IPS and the reby to 

grant him promotLn with effect from 1990 i.e. from the  

date when hi s junior was so p romo ted to IP S. Con seque tly 

the applicant is also entitled to his year of alotmait 

as 1986 with higher seniority on his junio Es. 

	

5.4 	For that it is a case of f apathy and non-challant 

attitude adopted by the respondents but for which the 

qrievances of the applicant would have been redressed long 

back. Mter the judgnent delivered by the Fbn'ble Gauhati 

High Court in the sear 1991 there remained nothing against 

the applicant and the respondéntsout to have impleaded 

the Judgnent immediately and thereby his case should have 

been placed b€fore the review D.P.C.for o3nsideratin of 

his case for promotion to IPS with effect from 1990. 

Now after inclusion of his name in the select list, there 

is no question of such review !'C and he is simply 

required to be promoted to IPS with effect from 199 0 

i.e. the date when his juniors were so promoted to IPS. 

	

5,5 	For that the applicant has been further deprived 

of his promotion to IP Sin the year 1993 because of 

non-fixation of his seniority and/or restoration of the 

seniority pursuant to the }Ugh Court's Judgment and thereby 

he was placed at Sl. No. 3 of the selt list. The 

respondents also failed to take into consideration the 

letter dated nil of March 1993 issuedby the Home Cbmmissiorlm 

Nagaland to the Ministry of Home Affairs, New Delhi 

urging fo r p romo tiO n o f the appli cant to th e vacant post. 

Contd,...P/17 
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Even on the basis of the wrongiy fixed seniority because 

of which he was placed at Si. No. 3, othersi. se  kk had 

his seniority been restored, the applicant's position 

would have been at Si. No. 1. 

	

5.6 	For that the various cornnun1ions made by the 

official respondents are pointer to the fact that great 

injustice has been done to the applicant and this Fbn'ble 

Tribunal is recuired to pass appropriate order 

protecting the service interst of the applicant. It is .a 

case of long deprivation of adntssible service benefits 

and aco3rdingly, the injustice so long meted out to the 

applicant is required to be eradicated. 

	

5.7 	For that the official respondents have rerted 

to abuse of the process of iaa by delaying the matter 

but for which the applicant would, have been promoted to 

IPS long back. In spite of the fact that he k is an 

officer with outstanding ACRs has been lagging behind his 

Juniors and still continuing in N.P. S. 

	

5.8 	For that it is a caee of hostile discrimination 

and there is flagrant violation of Articles 14 and 16 

of the Cbnstitution of India inanuch as the applicant 

has been discriminated in the matter of his promotion 

to IPS fo r no f aul t of hi s owfl. 

	

5.9 	For that it is a clear zx example of deprivation 

and accordingly judicial interference/review i5 called for 

in the instant case with appropzthate relief to the applicant. 

Contd. . ..P/16 
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5.10 	For that in any view of the matter, the impugied 

acti on/inaction on the p art of the re sp on den ts are no t 

sustainable and the applicant is entitled to the 

appropriate relief as has been prjed for in the instant 

appiicatiofl. 

6.DETAILS0F R4DI.ES EXIiAUS 

The applicant c9clares that he has no other 

alternative redy than to come under the protective hands 

of this Hon'ble Tribunal, 

7. MATTERS NOT PREVIOUY FILED OR 
PEN1'G B'OR E ANY 0 'frlE R COURT: 

The applicant further declares that he has not 

filed any application, Writ petition or suit in respect 

of the subject matter of this application befote any 

authority, a1d/or Court or any other Bench of this Hon'ble 

Tribunal not such application, writ petition ot suit is 

pending before any of then. 

S. RELIEFSPRAYBD FOR: 

• 	 Under the facts and circtnstenCeS stated above, 

the applicant most respectfully prays that the •instant 

application be admitted records be called for and upon 

hearing the parties on the cause or causes that may be 

shown and on perusal of the records, be pleased to grant 

the follo'4ng reliefs : 

(i) To direct the respondents to promote the applicant 

to IPS with effect from 1990 with year of allOtflflt 

Contd.... .P/19. 
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as 1986 arid assigning seniority athve his juniors 

i • e. from the date when hi s junior s were sO p rOmO ted 

to Indian Police Service. 

(ii) Upon such promotion to IPS with effect from 1990 

the applict be granted all consequential benefits 

jnc1ding arrear salary etc. 

(iii)Cost of this application 

(iv) Any other relief or reliefs to which the applicant 

is entitled or as may be deemed fit and proper by this 

}bn'ble Tribunal. 

9 • I NTE R]?1 0 RLER PRAYED FOR : 

Pending disposal of the applictiOfl, the I-br' 'ble 

Tribunal may be pleased to direct the respondents to 

pronote the.applicant toI.P.S. 

10. •. • * 06 

application is filed through Advocate 

11. PARTECULARS OF T,. 

I.P.O.• 	No. 

Date  

Payable at 	: Gwahati. 

12. LI ST OF ENJO SURES 

As stated in the Index. 

Verification....., 
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If E. R I F I CATI 0 N 

I, Shi M. T. B. Nai r, son of late V.M. Nai r, 

aged about 56 years, bmmidant, 1st Nagaland Anned Police 

Battalidn,. churnukedima, Nagaland, the applicant do hereby 

solenu1y affin and verify that the statements made in 

• 	 the accompying plication in par agrbs 1 to 4 d 6 

to 12 are true to my knowledge ; those maden paragraph 5 

are true to my legal advice and I have not suppressed 

any marial facts. 

Pncl I sign this verification on this the 

day of Q2A 	1996. 



3d!- (A. SHPLNMUGAM ) 
Secretary to the Govt. of Nagaland. 

II ,i II 

I 

- COPY - 

ANN EXUR - 

- 	 GOVERNMENT OP NAGALA.ND 
DEPARTMNT OF PERSONNEL & ADMINISTRATIVE REPORIVIS 

(PERSONNEL BRANCH) 

NOT IFICAT I 0 N = 

Dated Kohima, the 31st Jan'81. 

No. PAR.4/30/77 : In terms of provision to rule 5 of the 

Nagaland Police Service (Class I & II) Rules, 1977 and 

on the .recommendation of the Nagaland Public Service 

Commission, the Governor of Nagaland is pleased to absorb 

the following Deputy Superintendents of Police! Assistant 

Commandants who are now on contract/deputation, to the 

regular NagalandPolice Service (Class II) in the scale 

of pay of Rs. 500-35-745- EB-35-1025-EB-40_1225/_pIplus 

innerline Compensatory Allowance © 2 of basic pay subject 

to a maximum of Rs. 400/- P.M. and all other allowances as 

are admissible under rules from time to time in Nagaland 
with immediate effect :- 

• 	 1. Shri M.T.B. Nair. 

2. Shri Mulk Singh. 

Shri S. W. Yadei. 

Shri P.D. Lama. 

Shri Chubanungba Sangtam 

	

• 	 6. Shri Zaku Angami. 

7. Shri M.V. Chakhesang. 

8. Shri Tripongse Sangtain, 

9. Shri Thungbenio Lotha 

Secretary to the Govt.ofvNaa 

No. PAR.4/30/77 	 Dated Kohima, the 31st Jan.'81. 

Copyto :- 

The Accountant General , Nagaland, Kohima 
The Commissioner, Nagaland, Kohirna. 
The Inspector General of Police, Nagaland, Kohima 
All So cia]. Secretaries/Secretaries/Ada. Seoretarieg/ 
Joint Secretaries to the Government. 
The Secretary to Chief Minister 
All Deputy Comxnissioners/Addj, Deputy Commissioners. 
All Superintendents of Police/Commandant NAP Battalions. 

	

S. 	The P.S. to all Miniters/Mjnjsters of State. 

	

9. 	The P.S. to Chief Secretary . 	* 
10. The Publisher, Nagaland Gazette, Kohima for publicatio. 

	

11. 	Police Branch. 

	

12. 	Spare Copies for personal files of the Officers 
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ANNEXURE — Z. 

GOVERNMENT OP NAGALkND 
HOME 'DEPARTMENT : POLICE BRANCH 

No, POL-1/Estt/12/82(Vol.I) 
Dated Kohima,the 20 Nov 1 82 

1 

PFICE MEMORA.NDUM 

Subject :- COUNTING OP SERVICES .RENDEREDAS EMERGENOY 
COIISSIONER OPPICER POR SENIORITY ETC. 

Considering the representations submitted 

by the Officers o±, the Nagaland Police Services who have 
been released from the Emergency Commissioned/Short 
Service Commissioned in the matter of seniority etc. and 
in pursuance of Government of India's Notification No. 
31/1/61-Estt(B) dated 4th October'1967, the Government 
of Nagaland have decided to give the benefit of the 

completed period of military Commission Service in the 
matt er  of pay fixation and seniority in the cadre of 
Deputy Superintendent of Police of the Nagaland Police 

Service (Class II). 

• 	 2. 	On release, by the Army authority, the following 
officers were appoint ed/regularised by the Government of 
Nagaland to the Nagaland Police Service on contract with 
effect from the date shown against their names :- 

Name of Officer 	Date of appointment 	Regularised 
in Nagaland Service  

Shri P.D. lama 	9.11.1968 	 31.1.1981 
Shri M.T.B. Nair 	1.11.1968 	 31.1.1981 
Shri Mi.ilk Singh 	26.2. 1968 	 31.1.1981 

The benefit of completed period of military service 

which is taken into account for the purpose of fixation 
of seniority etc. in the cadre of Deputy Superintendent 
of Policé.ofNagaland Police Service are shown against 
the names of the Officers as below :- 

Shri P.D. Lama :- Joined as ECO on 6.10.63 and 
released 1-6.68 Service rendered is 
4 years 7 months 25 days. Hence his 
seniority would be counted w.e.f. 6.6.76 

Shri M.T. B.Nair:- Joined as ECO on 2.2.64 and released 
on 1.9.68 . Service rendered as ECO 
is 4 years 6 months 29days. Hence his 
seniority would be counted with  
effect from 2.7.76 

Contd.. p/2 
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3. Shri. Mulk Singh :- Joined as ECO on 27.9.63 and 

	

• 	 released on 5.2.68. service 

	

• 	 rendered as ECO is 4 years 
4 months 8 days. Hence his 
seniority would be counted 
w.e.f. 23.9.76 

No. POL-i/EStt/12/82/(Vol. I) 

Copy to :- 

Sd/-. 

( Z.OBPD) 

Chief Secretary 

Dtd Kohima, 20thNov 1 82 

The Accountant General, Nagaland, Kohirna. 

The Inspector General of Police, 
Nagaland, Kohima 

All the Superintendents of Police! 
Commandants 

All the Officers concerned 

The Guard file 

, 

• 	Sd!- 

( Banup Z Jarnir ) 
Joint Secretary to the Govt. 

of Nagaland 

p 
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1/. 	II 	 ANNEXURE - 

GOVERNMENT OP NAGALAND 
HOME DABTMENT :: POLICE BRANCH 

NO .POL-1/PP/3/82 
Dt. Kohima, the 23rd. Feb'83 

To, 

The Accountant General, 
Nagaland, Kohima. 

Sub :- FIXkTION OP PAY IN RESPECT OP POLICE OPPICERS. 

Sir, 

I am directed to say that the following officers 

of the Nagaland. Police service who had been in the Army 
as Commissioned Officers have been given the benefit 
of military commissioned service for fixation of pay and 
senioxity in the cadre of Dy. S.P. of NPS (Class- II 
Gazetted) vide order No. POL-1/ESt/12/82 (Vol.1) dated 

20/11/82 (Copy enclosed). 

The benefit of completed period of military 
Commissioned service which is taken into account for the 
purpose of fixation of pay and seniority is shown against 

each of the officer as below :- 

Name of - Joined 	Released. completed Date Regula- 
Officer as ECO 	 period as apptt. rised 

commissio- in 
• 	. 	 ned 	N/Iser 

vice 

1. 	2. 	 3 	.4 	5 	6 

Shri p.D.LELn6:1o.Ig.3 	 4yth27d 	9.11.6.8 31.1.81 

Shri M.T.B. 	2. 2. 1964 	1.9.68 	4y 7m 	1.11.68 	31.1.81 
Nair 

	

MulkSingh 27.9.63 	5.2.68 	4y 4m 9d 	26.2.68 	31.1.81 

7.D.N.I. 

SI. 1.3.6.81 
2.1.781 
3.21.9.81 

' \I 	
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On the date their serviced have been regulaised 

by the Government all the above Officer were drawing 
pay at the stage of Rs.. 955/- p.m. in the scale of Pay 

of Rs. 500/- 35-745-LB-35-1025 - EB-40-1225/- p.m. 

New view of Government decision to give the 
benefit of completed period of military commissioned 
• service for the purpose of pay fixation and seniority 

their pay may be fixed at Re. 1105/- on 31.1.1981 

with of next increment as shown against their named 

above. 

An early action in the matter is 

appreciated . 

Yours faithfully, 

Sd/- 

(Pali Longkumar) 
Deputy Secretary (Home Deptt.) 

NO.POL-1/PP/3/82 

Copyto: 

All officers concerned 

Sd/- 
( Tali Longkumar) 

Deputy Secretary 
(Hame Smazutaxy, Deptt.) 

sa/- IlligIble, 
23 / 2/63. 

IM 



II 	
ANNEJRE - 

GOVERNMEN' OP NA GALND 
HOME DEPARTMENT :: POLICE BRA.NCH 

QPPICE MEMORA.NDUM 

NO. POL-1/Estt/12/82 

(Vol-I) 
Dt. Kohima , the 3rd Nov. 1 83 

Sub:- 	SENIORITY IN THE CLDRE OP NAGAIAND POLICE 
SERVICE ( OLASS - II) 

All the representations received from various 
officers of the Nagaland Police Service relating to their 
seniority have been carefully examined in the light of 
the existing rules and other Govt. standing orders and to •  
say that Govt. could not find out any reason to reconsider 
its decision which was taken and circulated vide office 

Memorandum of even number dated 20th Nov, 82in accordances w±ti 
with Govt. of India Notification No. 31/1/61-Ett(B) dated 

4.10.1967. The benefit of completed period of military comm-
issioned service given to there officers namely S/Shri 
P.D. Lama, M.T.B. Nair and Mulk Singh vide Office Memorandum 
of even number dated 2oth Nov. 82 for counting of Seniority 

etc. in the cadre .of Deptt. of Police of the Nagaland Police 
Service (Class-Il) stands 

S cu- 

( KERISAL ) 

Deputy Secretary to the Govt. of 
Nagaland 

To, 
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ANNEXURE - 
GOVERI'IMENT OP NALND 

HOME DARTMENT ;; POLICE BRkNOH 

O.PPICE 	MEMORANDUM. 

NO.POL-1/Estt/2/82( Vol-I) 
Dt.Kohima, the 29th May/84 

S 

SUB :- TENTATIVE SENIORITY LIST OF DUTY SUPDTS. 
OP POLICDmk3STT. COMMDT. OP THE NAGALkND 
POLICE SERVICE 

The undersigned is directed to circulate 
herewith a tentative seniority list of Deputy Sepdt. of 
Police/Assistant Commandants as on 1.4.84 for information 
of all concerned. Any commission/crror in the list may 
be intimated to this Department in writing within 60 
days from the date of issue of this Memorandum. No 
• complaint /objection will be entertained after the expiry 
of this period 

•2. 	The seniority has been fixed accord.ingto 
Rules in force. The names pf Promoters and direct 

recruits have been arranged in order of select list 
and merit list drawn by the Departmental Promotion 
Committee and the Nagaland Police Service Commission 
respectively 

sd/- Daniel Kent 
• 	 Home Commissioner & Secretary 

to the Govt. of Nagaland 

Memo No. P01-1/Estt/12/82( Vol-I) 	Dt. Kohima,the24May/84 

• 	Copyto: 

The Inspector General of Police, 
Nagaland, Kohima 

P.S. to Chief Secretary 

Alithe Officers concerned 

All the Supdt. of Police/Conimdts 
etc. of NPS 

Personal file of the Officer concerned 

C>r"Af 

Sd,- Illigible 

( KRISAL ) 
Deputy Secretary to the Govt. of 

Nagaland 



TENTATIVE SENIORITY LIST OP DEPUTY 
SUPERINTENDENT OP POLICE ASSTT. 
COMM.? OP THE NAGAIAND POLICE 

SERVICE AS ON 
7i. 1.84/ 

ANNEXURE -5 (Oontd.) 

S/No. 	Name 	Direct/ 	Date of Date of Permanent 
Promotee 	appoint- appoint- temporary 

ment in ment in as Dy..P, 
the rank the rank 
of Inspt. of Dy. 

S.P./Asstt. 
Oomdt. 

Shri P.D. Lama 	Direct - 31.1.81 Temporary 
Shri M.T.B. Nair - 31.1.81 
Shri Mulk Singh - 31.1.81 
Shri T.P. Chakhesang" - 16.5.77 
Shri 	N.N. Ngullio ' 

- 13.8.77 
Shri Sharif All Promotee 11.9.70 23.8.75 
Shri Ononsuja Ao Direct - 31.7.78 I' 

Shri K. Lomponok Promotee 17.7.71 23.8.78 
Shri L. Thechama Direct - 31.7.78 
Lotha. 

Shri Kovisalie Angami Promotee 17.7.71 23.8.78 ft 

Shri 	G4 Rongma Promotee 17.7.71 23.8.78 
Shn. L.L.Doungel Direct - 10.8.70 
S.T. Sangtan Direct - 10.8.79 

Since 
" left Shri Berkumzuk Ao Direct - 20.8.79 NPS 

Shri S.W.Yaden Direct - 31.1.81 
Shri Chubanungba Direct - 31. 1.81 H 
Sangtarn v 

17, Shri Holto Angami Direct - 31.1.81 
18., Shri Zeku.Angami Direct - 31.1.81 

Shri Tripengee Direct - 31.1.81 H 

Shri M.V. Chakhosang Direct - 31. 1.81 
Shri Thungbomo Lotha Direct • 	- 31.1.81 
Shrj M. Nath Promotee 17,7.71 23.3.81 U 

Shri Lamkhothang Direct - 18.12.81 
Shri D.S. Rawat Promotee 20.12.81 23.3.81 11 

Shri Jongpongng... Direct - 18. 12.81 U eangAo. 

Shri RK 	Sinha Promotee 11.9.73 18.12,81 
Shri G. Viccashe Direct - 18,12.81 
Shri. P.C. Chakrav- Promotee 11.9.73 23.3.81 arty 

Shri L.Talimeren Ao Direct - 13. 12.81 

Contd..., 

ç~'° I 
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ANNEXURE -5 (0ntd.) 

 Shri Punathung Lotha Promotee 11.9.73 23.3.81 Temporary 

 Shri. Peulu. Prank Zeliang Direct - 18. 12.81 

 Shri V.O.G. Vergheee Promotee 11.9.73 23.3.81 11 

 Shri Indongshilu Ao Promotee 11.9.73 23.3.81 H 

 Shri M. Chaslo Direct - 15.6.82 H 

 Shri T..Throngakiu Direct - 15.6.82. 
Sangtam . 

 Shri K. Josoph 	. Promotee 9.9.74 29.7.82 H 

The benefit of completed period of commissioned 

service in the Indian Army is given to the Officer at 

Serial No. 1 to 3 for the purpose of seniority in accor-

dance with Govt. of India's letter No. BI/1/61/Esstt (B) 

dated 4910.67 and this Department OM No. Pol-1/Esstt/12/ 

82 (Vol-I) dated 20.11.82. Seniority from serial one, two 

and -three is final and no further representation will-be 

entertained 

I, 



imp 

ANiIEXURE - 

GOVERNMENT OP NAGALA.ND 
HOME DPARTMEN'T 

POLICE BRkNCH 

0 RDR 

Dated Kohima, the thkpril'85 

NO.POL-1/Estt/12/82(Vb1.I)A : The note below the tenta-

five seniority list of Deputy Superintendents of Police! 

Assistant Commandants Of the Nagaland Police Service i 

issued under thus Department's Office Memorandum of 

even number dated 29th May, 84 is hereby cancelled. 

No. P01-1/Estt/12/82(Vol_I) 

Copy to : 

3d!- Daniel Kent 
Home Commissioner & Secretary 
to the Government of Nagaland 

Dated Kohima, the 3.4.85 

The Inspector General of Police, 
Nagaland, Kohima 

P.S. to Chief Seoretar 

All concerned Officers 

All the Superintendents of Police and 
Commandants of Naga1and Armed Police 

Personal files of the Officers 
• 	concerned 

Sd/- 

( A.K. Biswas) 
Additional Secretary 
to the Govt • of kaxx 
Nagaland 
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	 A3ThTEXTJRE - 7iI 

GOVERNMENT OP NAGALND 
HOME DEPARTMff 

NO. POL-I/Estt/12/82(Vol-I) 	Dated Kohima,the 12th 
April '85. 

	

OFFICE 	MEMORANDUM 

SUB :- Final. Seniority List of Deputy Surierintendents 
of Police /Assistant Commandants of the Nagala 
P01 

The undersigned is directed to refer to this Deptt's 
O.M. of even number dated 29th May, 1984 and to say that in 
course of security of the representations received against 
the tentative Seniority List circulated under the aforesaid 
O.M., it has come to the notiue of the Govt. that S/Shri 
M.T.B. Nair, Mulk Singh and P.D. Lama were not 'appointed in 
terms of the provisions contained, in the Released Emergency 
Commissioned Officers and Short Service Commissioned Officers 

(Reervation of Vacancies) Rules, 1967 but were appointed in it 
• ' 

	

	Nagaland. Police Service (Class-Il) as direct.recruits through 
a special selection committee. The provisions contained in 

• 	rule 6(I) (b) of the aforesaid Rules, 1967 for giving weigh- 
tage' of military Service in matter of seniority are, therefore, 
not applicable in their cases 

2. 	Keeping the above position in view and the decision 
of the Govt. that the seniority of persons whose appointment 

on contract/deputation is followed by regu.larisation should 
be counted from the date of decision to absorb in regular 

' 	sernice and other relevant factors, the intert seniority 
of all the persons shown in the tentative Seniority List , 
except those who have since left Yhe service and those who 
are not qualified for appointment to regular cadre of Dy. 
S.P. in terms of provison to Rule 4 (ii) (c) of the Naga-
land Police Service Rules, 1977 has been refixed. A final 

• Seniority List of Deputy Superintendents of Police as on 
1st January, 1985 is accordingly circulated herewith for 
information and guidance of all the members of the service. 

	

- 	 Sd/- 
D. KENT 

Home Commissioner & Secretary to 
the Govt. of Nagaland 

No. POL-1/Estt/12/82(Vol.I) :: 	Dated Kohima, the 12th April'85 

Contd ... P/2 



ANNEXURE - J (Condt.) 

Copy to 

The Inspector General of Police, 
Nagaland, ICohima 	( 10 copies) 

All Superintendents of Police. 

All Commandants of Armed Battalians 

All members of the Service as per 
Sethority List 

Personal files of. the concerned 
officers 

S d/- 

( A. K. BISWAS ) 
Additional Secretary to the Govt 

of Nagaland . 



- 

Pinal Seniority list of Deputy Superintendents of Police/Assistant 
	 ANNEXURE.- 7(1 Contd..) 

Commandants of the Nagaland Police Service as on 1.1.1985 

Name of the Officers Direct recruit Date o 	apptt. Date of apptt. 	 Remarks 
Promotes in the Grade in the Grade 

of Insptr.in of Dy. S.P. 
respect of 
promotee 

1. Shri T.P. Ohakhosang Direct recruit - 15.5.1977 
2. Sgri N.N., Ngullie -do- .- 13.8.1977 
3. Sri Sharif 	Au .PromoteE 11.9.1970 23.8.1978 
4. Shri Onensuja Ao Direct recruit 31.7.1978 
5. Shri K. Lemponok Proornote 17.7.1971 23.8.1976 
6. Shri L. Thechamo Lotha Direct recruit - 31.7.1978 
7. Shri S.T. Sangtam -do- - 10.8.1979 
8. Shri Burkumzuk Ao -do- - 20.8. 1979 
9. Shri M.T.B. Nair -do- .- 31.1.1981 Appointment on contract/deputation of the 

10. Shri Mulk Singh -do- - 31. 1. 1981 Officers at serial No. 9-17 was regular- 
11. Shri P.D. Lama -do- - 31.1.1981 ised with effect from 31.1.1981 through 
12. Shri Chu.banungha -do- - 31.1. 1981 the Nagaland Public Service Commission. 
13. Shri Holto Angami -do- - 31. 1. 1981 The decision to absorb them in the 
14. Shri Zaku Angami -do- - 31. 1. 1981 Nagaland Police Service was taken by the 
15. Shri tripongse Sangtam -do- .w 31.1.1981 Government on 10.12.1980 against direct 
16. Shri M.V. Chakhesang. -do- - 31.1.1981 recruitment quota for the year 1980. 
17. Shri Thungbemo 	Lotha -do- - 3101.1981 Accordin 	to the O.M. No. APB-2/10/71. 
18. Shri D.S. Rawat Promotee 20.12.1971 23.3.1981 dated 12/8/75 issued by the Hopie Depart 
1. Shri Lamkhothang Singsit directrecru.it - 	 . 18. 12. 1981 ment seniority of'ths category of 
20. .Shri Imdongshilu. 	Ao Promotee 	S  11.9.73 	S  23.3.1981 officers is counted from the date of 
21. Shri P. Jongpongnungsing Ao direct recruit - 18.12. 1981 decision of such absorption . Names of 
22. Shri R.K. Sinha Promot.ee 11.9.1973 23.3.1981 all these officers have therefore, been 
23. Shri G. Viccashe Sema direct recruit . 	 - 18.12.1981 placed above the promotees of 1981 batch. 
24. Shri P.C. Chakravorty Promotee 11.9.1973. 	. 23.3.1981 
25. Shri L. Talimeren Ao direct recruit - 	 . 18. 12.1981 
26. Shri Punathung Lotha Promotee 11.9.1973 23.3.1981 
27. Shri Peulu Prank Zeliang direct recruit - 18.12.1981 
28. Shri V.C.G. 	Vergheese 	S Promotee 11.9.1973 23.3.1981  
29. Shri K.. Joseph Proinotee 9.9.1973 29 	.7.1982 
30. Shri M. Chasie direct recruit - 	 . 15 .6.1982 

Sd - 31. Sh±1 T. Throngakiu Sangtarn -do- -  15 .6.1982 
2. kx± . 

. 	 ( 
A.K. •Biswas 	

) 

S 	 S 	
Additioal Secretary to the Govt. 



ANNEXURE - 8, 
• 	NO. I-14013/2/90-IPS-I 
Government of India/harat Sarkar 
Ministry of Home Affairs/Grih Mantralaya 

New Delhi - 110001,the 14March,90 

NO TI P ICAT ION 

In exercise of the powers confered by sub-rule 
(I) of rule 9 of the Indian Police Service (Recruitment) 
Rules, 1954 read with sub-regulation (i) of regulation 9 of 
the Indian Police Service (Appointment by Promotion)Regu-
lations 1955, the President is pleased to appoint the 
following members of Nagaland Police Service in the Indian 
Police Service onprobation, and to allocate them to the 
cadre of Nagaland under sub-rule (i) of rule 5 of the Indian 
Police Service (Cadre) Rules, 1954. The appointments will 
ake effect from the date of issue of this Notification 

Si. 	Name of Officer 	 Date of birth 
No. 

S/Shri Xk 
S. Roy Chou.dhury . 	 1. 1.1935 

Keviale Angami 	. 	 1.4. 1940 

G. Rengma 	 5.2.1942 

 M.V. Ohakhesang 1.12.1949 
 S. Imsumeren 	Ao . 1.5.1935 
 V. Zao 4.4.1938 
 La numeren Ao 1.3.1944 
 Zambemo Lotha 1.3.1950 
 M. Yanthan . 	 1.12.1946 

10.. SJ. Achunu. . 1.11.1951 
 N.N.Ngullie . 	 1.3.1950 
 L.T. Lotha 21.2.1952 
 S.T. Sangtam . 	 1.3.1953 
 Burkumzuk Ao 	 . 1.8. 1950 

Sd!- 
• 	 ( T.C. CHOWDHRY) 

• 	 • 	 UNDER SEORARY TO THE GOVT OP 
INDIA 

N0.I-14013/2/90-IPS-I 	. 	Dated the 14th March '90 

A copy each is forwarded to :- 
The Chief Secretary, Govt, of Nagaland, Kohima with 
reference to their letter NO.POL-I/ESTT/10/82/V011 
dated 7.3.90 with 14.spare copies for officers concerned. 

The Accountant General, Nagaland, .Kohima 
The N & IPS, Nagaland, Kohima 
The Secretary, UPSC, New Delhi 

5.. 15 spare copies 

Sd!- - ( T.O. CHOWDHRY) 
UNDK SECRARY TO THE GOVT.OP INDIk 
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ANNEXURE — 9, 

1.15011/4/88 -IPS.I 
Government Of India/Bharat Sarkar 
Ministry of Home Affairs/Grih Mantralaya 

New Delhi, the 6.6.91. 

To, 

The Chief Secretary, 
Govt. of Nagaland 
Kohima 

SUB :- IPS-Nagaland Cadre'.' Fixation 
of Seniority 

Sir, 

I am directed to refer to State Govt. 1 s 
letter No. Pol-1/Estt/1O/82(Vol.I) (pt) dated the 18th 
Feb. 1991 on the Subject cited above and to say that the 
seniority of S/Sh. Imsuineron Ao and thirteen others who 
were appointed to the IPS after 27th July, 1988 shall be 
as follows in the Gradation list of IPS Officers of 
Nagaland x cadre • 

2. 	The details of service in respect of the State 
Police Service officers appointed to the Indian Police 
Service by promotion are as follows :- 

Si. 	Name of Date from Date of Comple- Total 	Year 
No. 	the which hol- appoint- ted eieh- 	of ag • 	Officer ding rank inent to years 

not belo.w IPS of 
that of service years 

in Dy. S.P. rendered 
or in the mis 

• 
equivalent rank not of rule '' 	-) bI of 	e 

R 	ul- 
valet Seniorit) 

Rules, 
1988. 

1 	2 3 4 5 6 	7 

. . a • • • . 2/- 



/1 2 II 	
ANNEXJR I - 9 (Contth.) 

1. 2. 3 4 	. 5 6 7 

S/Sh 

1.. S. Roy Choudhury 1209.74 14.3.90 15 5 85 
2. Kevisalie Angam 23.8. 78 14.3.90 11 4 86 

Angami 
3. G.. Rengme 2308.78 14.3.90 11 4 86 
4. M.V. Chakhesang . 30.11.74 14.3.90 15 5 86 
5. S. InsunieranAo .17.11.64 14.3.90 25 8 86 
6. V. 	Zeo 16.11.64 14.3.90 25 8 86 
7. Lanumeran Ao 16.7.72 14.3.90 17 5 86 
8. Zamberno Lotha 12.9.74 14.3.90 15 5 86 
9. M. Yanthen 	. 24.9.74 14.3.90 15 5 86 

10. S.N. Achumi 17.9.74 14.3.90 15 5 86 
11. N.N.Ngullie 13.8.77 14.3.90 12 4 86 
12. L.T. Lothe 31.7.78 14.3.90 11 4 86 
130 S.T. Sengupta 20.12.79 14.3.90 10 4 86 
14. Burkuzuk Ao 20.8.79 14.3.90 10 4 86 

3. The year of allotment of S/Sh M.V. Chakhesang, S. Insumeran 

Ao, V. Zeo, Lanumeran Ao, Zambeme Lotha, M. Yanthan and 

S.N. Achumi has been restricted to .1986 in terms of pro- 

vision to Rule 3(3) 	(ii) (c) of the IPS(Regulation of 
Seniority) Rules, 1988. 

/ 

The Year of allotment and the inter-ae Seniority among 
theni will be in the order in which their names are shown in 
paragraph 2 above 

The concerned officers may please be informed 
accordingly • 

• 	Hindi version will follow 

Yours Paithfu.11y, 

• 	 Sd/- 

( P.K. JAIN) 
Under Secy.To the Govt.of India 

TEL NO. 3012932 

N0.I.15o11/4/9e-IPS.I 	. Dated the 6.6.91. 
Copy to :- 

The Home Coimnissionar , Govt. of Nagaland, Kohima 
(with 14 spare copies). 

The Accountant General, Nagaland, Kohima 
The Secy., UPSO , New Delhi 

Por Internal distribution :- 

Copies to D.O., Pere. III Pers IV, OSD(P) 
and 20 copies to Section 

sal-. 
( P.K. JAIN) 
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ANNEXURE - 10 

GOVEENMENT OP NAGALkND 
HOME DEPARTMENT ::: POLICE BRkNCH 

NQ .POL/PP/68/82 
	

Dated Kohima,the 	March 
93 

CO RRTGENDUM 

Please add the folowing in the remarks column 
against S/Shri P.D. Lama, M.T.B. Nair and Mulk Singh app- 
earing at Sl.No. 1,2 & 8 respectively in the annexure 
of this Department's NotificatiOn even number dated 
12.2. 1993. 

" The benifit of complete period of Commissioned 
Service in the Indian Army is given to the 
officers at S1.No. I to 3 for the purpose 
of fixation of seniority, in accordance with 
Govt. of India's letter No. BI/1/61stt (B) 
dated 4.10-67 and this department O/M No. 
POL-I/ESPT/12 82(Vol-I) dated 20.11.82." 

Sd!- P. TALITEMJEN AC 
Home Commissioner to the Govt. of 
Nagaland 

Dated Kohirna, the 23rdMareh 1 93 

No. POL-I/PP/63/82 

0opy to 

The Director General of Police , 
Nagaland., Kohima. 

The P.S. to Chief Minister, Nagaland,Kohima 

The P.S. to Chief Secretary, Nagaland, Kohima 

4 • All concerned officers. 

All the Supdt. pf Police and Commandants of 
Nagaland. Army Police 

Personal file of the officers concerned. 

Pile No. POL-i/ESTT/12/82(Vol. I) 

Guard file 

Sd!- 
(PAOLA.1 HA.NGSINGH) 

Deputy Secy. to the Govt.ofNagalanc 
Shri M.T.B. Nair 
Addi. s.P.(ops) 
Dimapur 

2 

) 



GOVER1flVIENT OP NAGALND 	ANNEXURE - 11 

HOME DEPARTMENT ; ESTABLISHMENT BRA.NCH 

NO.POL-I/ESST/10/82(Vol-10) 	Dated Kohima the 	March 1993 

To, 
The Under Secretary to the Govt. of .ndia , 
Ministry of Home Affairs, New Delhi 

SUB :- PROMOTIOM OP ST.kPP/POLIOE OPPICERS TO IPS 

Sir, 	I 

In inVtñg a reference to the Govt. of India, Ministry 
of Home Affairs letter No. I- 14011/15/92-IPS dated Nil along-
with a photo copy of UPSCs letter No. P/13/92-AIS. dated. the 
24th Decembor, 1992 on the subject cited above 1 am directed 

• 

	

	to submit herewith the proposa1for appointment of the state Ra 

Police Officers into IPSunder Rule 9 of the Indian Police 

Service (Appointment by Premotion) 	Regulation, 1955 and 

also in accordance with the selection made by the selection 
Committee in the meeting held at Kohima on the 28th March, 1992. 

• (A copy of the minuted of the selection committee meeting of 

• 	28.3.92 is enclosed herewith for favour of persal and reference) 

Shri Akangyanger Ao,(ST) - 
Shri OnensujaAo,(ST) 

Shri M.T.B. Nair 
Shri Mulk Singh, 

The above four officers are at Si. floss 1,2,3,&4 of 
the select List respectively. The officers at Sl.No. 1 & 2 
viz S/Shri Akangyanger Ao (ST) may be appointed to the IFS 
against the existing 2(two) posts of vacancies including one 
post vacated by Shri S. Roy Choudhury, IPS who retired on 

	

• 	attaining supernuationwith effect from1.1.93. These 
vacancies were intimated to the Ministry vide our letter even 
number dated 8.3.91 and the same has been comfirmed by 
Ministry vide their letter No. P. 7/13/91-AIS dated 12.3.91- 

	

• 	258/c. 

The officer at S1..No. 3 viz Shri M.T.B. Nair of the 

• 	select list can be considered for appointment to IFS against 
• the vacancy likely to be caused by retirement of Shri Imsumeren 

• 	 Ao , IFS who retire on Supernuation w.e.f. 30.4.93. 

• 	It is requested that appointment orders as proposed ato  

	

\7 	above may pleased be issued at the earliest 
Yours Paithfully 

• 	 (p.TALITVIJ 	AO) 
Enclo: As Stated • 	 Home Qoinmisioner, Nagaland 



Sl.No. 	Name of the Officer 	 Date og birth 
S/Shri 

ix 

Shri Akangyanger Ao 
Shri Onensuja Ao 

1.4.1938 
1.1.1944 

No. 1-14013/5/93-IPS. I, 
A Copy each is forwarded to :- 

Sd'- 
( P.S. PILLAI) 

UNDER SEOY.TO THE GOVT.O0 INDI 
New Delhi, the 8.4.93 

ANNEXURE - 12 

NO. 1-14013/5/93 - IPS.I 
Government of India/Bharat sarkar 
Ministry of Home Affairs VA 

Grih Mantralaya 

New Delhi, the 8.4.93 

•N 0 P 1 P I CA P I ON 

In exercise of the powers conferred by sub-rule(i) 
of rule 9 of the Indian Police Service (Recruitment) Rules, 
1954, read with sub-regulation (I) of regulation 9 of the Indian 
Police Service (Appointment by Promotion) Regulations, 1955, the 
President is pleased to appoint the following members of Nagaland 
Police Service to the Indian Police Service on probation,and 
to allocate them to the cadre of Nágaland under sub-rule(I) of 
rule 5 of the Indian Police Service (Cadre) Rules, 1954. The 
appointment will take effect from the date of issue of this 
Notification. 

The Chief Secretary to the Government of Nagaland 
(Attn. Shri P. Talitemjen Ao, Home Conunissioner, Kohima. 
w.rt. their letter No. POL-I/ESTT/10/82 (VOL-iC) dated 
15.3.93 & 21.3.93 (with two spare copies for onward tran-
smission to the officers concerned). 

The Accountant General, Nagaland, Kohima 
The Secretary, UPSO (Attn. Shri N.Namasivayam, Under 
Secretary). 
The DG & IGP, Nagaland, ltohiLna 

Shri Yogesh Jha, Asstt., IPS. I Section, MHA. 

sa/- 
(p.s. PILiI.) 

UNDER SECY.TO  THE GOVT OF INDIA. 



Annexure - 13 

CONPIDENT IA.L 
Pile No. 

Minutes of the meeting of the Selection committee 
constituted under Regulation 3 of the Indian Police Services 
(Appointment by promotion Regulation) 1955 for preparation 
of a list of such members of the State Police Services of 
Nagaland as are suitable for promotion to the Indian 

Police service . 

The committee met at Kohima on the 25th day of 

March 1995 at 11 A.M. 

The following were present : 

Smt. otims Bordia, 	Prsdent 
Member, 
Union Public Service Commission 

Shri T.C.K. Lotha 	Member 
Chief Secretary, 
Nagaland 

Shri Ohunan Lal 	 Member 
Director General of Police 
Nagaland 

Shri TalitemjenAo, 	Member 
Home Commissioner, 
Nagaland 

Shri Hessó Mao 
	

Member 
IG-P Nágaland 

The Coirimitteewere informed that the maximum 
number of state Police Service officers which can be 
included in the Select list is two. This number has been 
debermined in pursuance of the provision of the Regu-
lation of the Indian Police services (Appointment by 
Promotion Regulation) 1955. 

It has been brought to the notice of the Committee 
that no disciplinary proceedings are pending against any 
of the eligible officers. 

The Committee examined the records of the officers 
(whose names are included in the Annexure)who fulfil the 
condition of the elligibility and assessed them as indica-
ted against their names. The committee didnot take into 

. . . . 2/. 

/ 
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condideration the adverse remarks in the A.CRs of 

the officers which were not communicuted to them, 
while assessing theirsuitability 

5. 	n the basis of the above assessment, the 

Committee selected the officers whose names are 
mentioned below suitable in all respect for promotion 
to the Indian Police Service and place them in the 
following order :- 

Sl.No. 	 Name(S/Shri) 
	

Date of Birth 

M.T.B. Nair 
	

4.6.40 

Peasant Kuma .r 
	

1.3.42 

6. 	The Committee was satisfied from the remarks 
in the confidential reports of the officers selected 
for inclusion in the ist that therewas nothing against 
their integrity 

3d,- 

(OTIM. BORDIk) 

3d!- 

( CHAMAN LA.L) 

S d/- 

7 L 	 ( HESSO MAO) 

4. 
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Si. Name Date of Birth 
No. 

 Basant Kuniar 1.3.42 

 Toluho 	Sema 31.3.41 

 V.K.Ponoyia 22.12.46 

 V. Angami 1.3.39 

 M.T.B. Nair 4.6.40 

 J.B. Vikhuga 22.10.44 

 Hotto Angami 1.3.45 

Overall 
relative 
assessment 

Good. (2) 

Unfit 

Unfit 

Unfit 

Very Good(1) 

Good. 

Unfit 

sdj- 

• 	( OTI.MA. BORDIk •) 

( O}IkMA.N LL ) 

sal- 
	 S d/- 

( T.0..L0THA) 
	 Hesso Mao ) 

Sd!- 

(TALITEv1 Ao) 

c 	o 
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Sa:rder Vallabh'bhai Patel 

NATIONAL 	POLICE ACADEMY 

( MINISTRY OP HOME APPA IRS, GOVEJMT 

OP INDIk) 

HYDERA.BAD 

This is Certiiy that Shri M.T.B. Nair 

has participated in 

THE Pirst DDUCTION TRkINING COURSE, 1995 

organised at his Academy 

From o5-06-1995 to Q1-07-1995 

Sd!- Illigible, 
	 Sd/ Illigible 

Course Director 
	 Direotor. 
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OPPICEOP THE COMMA.NDkNT 
1ST NAGALA.ND ARMED POLICE BTTALLION 

0HUMUXEDIM 1  NAGATAND 

NO./NAP/A1/ 	 /95 	DLd. Dimapur,the 27th Sep'95 

To, 
The Director, 
Nagaland, Kohima 

Sub: - REPRESTAT ION POR EkRIJY NOMINATION TO THE IPS 
BY PROMOTION ON SPS QUOTA 

Sir, 
With reference to the subject sited above I am 

to present the following facts for your sympathetic 
consideration and early necessary action please 

That I was appoint ed. in the rank of Dy. S • P. 
in Nagaland Police on 02/11/68 which was regularised by 
the Govt. of Nagaland w.e.f. 31/01/81 by the Govt. of 
Nagaland, vide department of P& Ar No. Par-4/30/77 
dated 31/01/81. 

That the Govt. of Nagaland, Home Department vide 
notification No. 4-Estt/27/82 (PT) dated 09/11/83 has 
declared the entire period of Army/Police Service be 
counted towards pensionary and other retirement benefits. 
To this effect, even the benefit of crossing E.B. on 

completion of 15 years service in the scale of.pay for 
Dy. S.Ps. was given vide notification No. POL-1/Estt-4/84 
dated 08/01/85 and I was given the selection grade scale 
of pay in the rank of Dy. S.P. 

That in the tentative seniority list that was 
published vide NO. POL-1/Estt/12/82 dt. 29/05/84 my 
name figured at Si. No. 2 of the order which clearly 
mentioned that this is the final seniority list consi-
dzzatiam dering the henefit of commission Military 
service to Mr. M.T.B. Nair among other Ex-Army Officers. 
SubsequenU to this an arbitrary order was issued vide 
order No. POL-1/Estt/12/92 dtd. 03/04/85 cancelling the 
benefit given in the seniority list 

That finding no alternative to the injustice I took 
helter of Guwahati High Court vide Civil Rule No. 21(k)89. 

( 

L
KV 	

.. . 2/- 

1-11 
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On 02/03/91 the Hon'ble Court issued the judgement in 
the aforementioned civil rule ordering the Govt. of 
Nagaland to give the benefit of commissioned Army Service 
in the matter of seniority to Mr. M.T.B. Nair and that 
such an ante-date seniority sould be calculated from 
the date of his a'bsorbtion in regular service i.e. 31/01/81. 
Inspi -te of the court having forwarded the order to the 
Home Commissioner, Nagaland and my subsequent intimation to 

the Chief Secretary , Nagaland vide No. PHQ (A-1)33/PP/80 
dt. 15/06/92 and to the Home Commissioner, Nagaland on 

23/10/92 ; the order of the Ho'bie Court was not implemen-
ted. However, after about five months the home deptt. 
issued a corrigendum vidé No. POL-I/PP/6382 dt. 23/03/93 
stating that the seniority in the commissioned service 
in the Indian Army is restored to Mr. M.T.B. Nairamong 

• 	 others. Inspite of the Hon'ble Court's order in its judge- 
ment dt. 02/03/91, subsequent to this, without implementing 

the order of the Hon'ble Court, a number of Officers of the 
• 	 Nagaland Police Service were promoted to the senior scale 

and inducted to. the IPS. II would be worthwhile mentioning 
here that, by virtue of the Hon'ble Court's order I would 
.be senior to all of them by threeyears as they all being 
to the 1979 batch of NPS as against my seniority of 1976 in 

the NP$. 	 . 

All the officers of the 1979 batch would have been 
placed below me in the seniority list had the Govt. not 
ignoredthe hon'ble Court's order in the matter of their 
se seniority as, my seniority sould have been fixed w.e.f. 
22/07/76 and necessary changes oncorporated in the existing 
seniority list of the NPS. 

5. 	As would be seen from the foregoing facts although I 
amsenior to the 1979 batch of the NPS 1 shall continued to 
be in the NPS whereas officers of the 1979 batch were 

-, considered, promoted and alloted the 1986 batch of IPS . To 
add insuit to injury, my seniority was not even 'considered 
in the subsequent selection to the IPS in the year 1992. 
The Govt. of Nagaland prepared a select list in which I 
was placed below Sri Onensuja Ao by virtue of the existing 
seniority although Mr. Onensuja Ao is fairly junior to me 

\ by virtue of the revised seniority list that was supposed 

have been 	 by the Govt. as 	the Hon'ble Court's .tO 	 published 	 per 
ôrder. Subsequently they even were appointed to the IPS 
ignoring my legitimate seniority over them by virtue of. the 
hon'ble court's order which was not even brought to •the 

-I' 
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notice of the selection committee even after almost 
is months from the date of communication of the 
judgement order of the Hon'ble Higheourt of Guwahati 
(Kohima Bench) to the Govt of Nagaland 

6. 	In the recent select list I am placed at Sl.No. 1 
• 	for appointment to the IPS. A vacancy already exists in this 

• 	regard, Furniture, I have also completed the °in service 
courset for promotion to the IPS at NPA,Hyderabad,i.n the 
month of July 1995. 

I pary your kindseif to move the concerned authority 
to redress the injustice done to me over decades and issue 

my appointment order to the IPS immediately. Subsequent to 
this I may also be placed ahead of the 	±r±* senior most 
Officer of the 1986 batch (sps) of the Indian Police Service 
and be alloted to the 1985 btoh of the 125 as I am three 
years senior to them and for which I am entitled to one 
year of Seniority in the I.P.S. 

Since this is a long pending issue it is requested 
the matter may be taken up at the earlist. 

Yours faithfully, 

3d!- 

( M.T.B. Naiin NPS. 
Commandant let Bn. NAP. 

Churnukedima, Nagaland 
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30th september, 1995. 

Ohaman Lal. 	 30th September 1995. 

Though I am not likely to 
of this effect as I will be leaving 
shortly, I am promptes by faith in y 

Dringing a case of glaring injustice 
canoerns the claim of Shri MTB Nair 
IPS Course of Nagaland. 

know the outcome 
Nagaland Po1ce 
ur sense of fairness, 
to your notice. This 
for insuction intp 

2. 	Shri Nair Joined Nagaland Police as Dy. S.P an 
2.11.68 after serving in the Indian Army for 11years 
including 4 years 9 months in the Commissioners rank. 
He was duly accorded benefit of the Army services 
(Commissioned) while fixing .his seniority as Dy. sp 
and allowes the crossing of E.B. in the scale of Dy. 
S.P. an 	iait completion of 15 years of service accor- 
dingly. However, for same inexplicable reaso n,his 
seniority was later changing and the benefit of Army 
service accorded to him withdrawn. He had to approach 
Gauhati High Court to get his earlier seniority restered. 
Despite a •clear rulling from the High Court in his 
favour. He has not been given the benefit of Army Service 
in the matter of fixing his seniority in the rank of SP 
and denied his rightful claim to induction in the IPS. 
Officers of the NPS far junior to him in service have been 
inducted into IPS superced.ing him. 

V 	 3• 	I have claely watched the performance of 
Shri Nair as S.P. Wakha for about two years and I would 
rate him as one of the best officers of the NPS. My 

V 	 preposal for his posting as Commandant 1st NAP was based 
on this assessment and within-short perisd of two months he 
has fully proved my trust in his administrative ability and 
leaderdhip qualities to handle an important charge 

4. 	I have discussed this case with Shri Talitemjen 
As more than once and found him fully aware of the inj-
ustice meted out to Shri Nair. I could not understand 
why such a glaring injustice can not be corrected. 

. * . 2/- 

V 
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5. 	Shri M.T.B Nair has new been brought on the 
select list and is the seniormost NPS Officer 

(excluding the ease of Shri Basant Kuinar Singh) 

for induction to IPS. It is requested that 

his case may be forwarded to the Milk even if 

it means admitting same lapses on the part of 

Home Department in the matter of fixing and 

re-fixing his seniority. Justice ax demands 

• 

	

	 it and I. am sure, you will support him in 

getting his due. 

6. 	Represerl.tatiOn of Shri M.T.B. Nair in 

suplioáte may please be found enclosed in 

this connection 

Sd/- 

( Ohaman Lal ) 

Shri L. Oolney 
Addi. OS (Home) Nagaland. 
Kohthna . 

End. : As above 

4 
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GOVERNMENT OP NAGALA.ND 
HOME DXPARTMENT : POLICE ESTT, BRkNCH 

NO.POL-1/ESTT/10/82(Pt) 	3Y. Kohima,The 3rdJuly'96 

To, 

The Under Secretary, 
Union Public Service Commission, 
Delpur House, Shahjahen Road, 
New Delhi - 1100011 

Sub : - 	IPS - SELECT ION 0OMITTEE MEET ING 
POR PROMOTION TO NILGALkND CIDDRE 
DURING 1994-95 

Sir, 

I am direqted to re,fer to your 

letter No. P.. 7/13/95 - AIS dated 19.6.96 on the 
subject cited above and to convey approval of the 
Government for the minutes of the Selection meeting 
held on 25.3.95 at Kohima. The State Governmebt 
could not forward observation earlier due to the 
receipt of the minutes from T3.P.S.0. vide their 
letter referred to above 

Yours faithfully, 

S d/- 

( B.B. Dey) 
Deputy Secretary to the Govt.of Nagaland 

0, 
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4. 	 V 

GOVERNMENT OP NAGAIAND 
OPPICE OF THE DIRECTOR GENERkL OP POLICE 

NAGALA.ND : KOHIMk 

NO .PHQ(A-1 )33/PP/80 
Kohima, the 3rd July/96 

To, 

The Add.].. Chief Secretary (Home) 
Nagaland, Kohima 

Sub: 	induction To IPS cadre of Shri M.T.B. Nair 
Commandant 1 NAP - Promotion Thereof . 

Sir, 

I have to invite your personal attention on the 
subject mentioned above and state that Shri M.T.B. Nair, 
NPS, Commandant 1st NAP Battalion at present figures 
in the select List for promotion to the IPS. As it would 
be evident from the following , his case is a classic 
example of, systematic injustice perpetrated over a 
decade for no valid reasons :- 

He has been alloted the seniority of 1976 
in the rank of Dy. S.P. vide Government Order 
No.POL-1/Estt/1282(Vol-1) dated 20.11.1982. 

Arbitrary cancellation of the seniority and 
allotment to 1981 batch vid.e Government 
order No. POL-1/Estt/1282(Vol-1)dated 3.4.1985 

( iii) Shri M.T.B. Nair moved the High Court to undue 
the injustice 

(iv) In 1989 during the pendency. of the, suit, NPS 
officers upto the seniority 'of 1979 were 
considered for promotion to IPS and 14(Pourteen) 
of them were promoted in 1990 on the basis 
of the select list 

High Court struck down the arbitrary order 
of the Government on 7.3.1991 and restered 
the 1976 seniority of Shri M.T.B. Nair. 

In 1992 inspite of the standing ruling of 
the Hon'ble High Court, the Government 
ignored the seniority of Shri Nair and pre-
pared a Select List stating that Shri Nair 
belongs to the 1981 seniority. By virtue of 
the misrepresentation. Mr. Onensuja who is of 
1978 seniority get selected to the IPS leaving 
aside Mr. Nair. selected to the IPS leaving 
aside Mr. Nair 

 On 25.3.1995 the Selection Board put Shri 
M.T.B. Nair on the top of the Select List but 
even after repeated reminders and passage of 
more than one year the Government is not 
issuing orders in this regard 

0 0 0 . 2/. 
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(viii) To undo the i4justice ShriNair should be 
promoted to the IFS forthwith and be considered 
for retrospective seniority of the 1985 batch of 
!PS as he is three years senior in NPS compared 
to 1979 batch of NPS officers who have been alloted 
1986 seniority in the IFS. This is admissible by 
the IPS (Pixation of seniority by promotion( rules. 

2. It may also be pertinent to mention here that Shri 
M.T.B. Nair has already undergone the pre-induction 
training programrule at National Police Academy, Hyd-
erabad for in&ctior1 to IFS. It is therefore requested 
that an early action in the matter may be taken at 

an early date 

Yours faithfully, 

P.N. IChanna) 
Director General of Police, 

Nagaland, Kohima 

NO .PHQ(A- 1)33/PP/80 
	

Kohima the 3rd July106 

Copy to : 

The Secretary, Union Public ServiceCommission 
Dhelpur House, New Delhi. 

The Joint Secretary(P&iiee). Government of 
India ? Ministry of Home Affairs, New Delhi. 

( P.N. Khanna) 
Director General of Police 

Nagaland, Kohima 

I 
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GOVERNMENT OF NAGALkND 
HOME DEPARTMJT :: POLICE ESTT? BNOH 

NOT 1. P I C A T ION 

Dt. Kohima the 	.thSept 1 96 

No. POL-1/PP/63/82 ::In partial notification of the 
Department's notification NO.POL-1/Estt/14/82. 
Dt. 14/82 dt. 14/10/82 and POL-1/EStt/25/82 (Pt) 
dt.30/7/93, the Governor of Nagaland oif is pleased to 
order officiating promotion of Shri MT.B. Nair, Deputy 

• Superintendent of Police/Assistant Commandant to the 
post of Addi. Superintendent of Police /Deputy Comml-
xximg ndent and to the post of Superintendent.of 

Police/Deputy Cormnandent and to the post of Superintendent 
of Police Commandant in the scale of pay of Re. 1570- 

60-2050-EB-60-2170-70-2450/-P.M. w.e.f. 7.11.85 and 

• 7.10.87 respectively from the.date of his Junior Shri 

N.N. Ngullis's promotion under the prevision PR-22-C. 

This issuee with the approval of the P & AR 
Department ( 0 & M Cell) vide Their U.O. NO. 101 dt. 
12.8.96. 

Sd!- L. COLONEY 
Addi, Chief Secretary. 

NO. POL-1/PP/63/82 	Dt. Kohima, the 6th Sept'96 

Copyto 

The Accountant General,Nagaland,Kohima 

The Director General of Police, Nagaland 
Kohiina. 

The Commandant, let NAP Sn. Ohumukedima. 

Sri M.T.B. Nair, Commandant, 1st NAP 
Bn. Ohumukediina. 

5.. The Publisher, Nagaland Gazette, Kohima 

for publication in the next issue. 

6. Guard file 

JD 
Sd/- 	

/ 
(A.KncHo) 

Under Secretary to the.Govt.of 
Nagaland 

r 



BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 
- 	 GUWAHATI BENCH AT GUWAHATI 

s 

0 A NO 219 OF 1996 

M T B 	IR 	 Applicant 

ve 

' UNIONOF 'DIA AND OTHERS 	: 	RESPONDENTS 

STATEMENT FILED ON BEHALF OF THE 1ST RESPONDENT 

• 	 I, P.S. Pillai s/o Late Shri N.P. Pillai working 

as Under Secretary to Govt. of India do hereby soemnly 

affirm and state as follows: 

That I have been authorised to file written 

statement on behalf of respondent No.1 to the 

original• application. 

That 	I have gone 	through the allegations/ 

averments/contentlons 	made 	In 	the 	original 

application. 

That all the material which are not specifically 

- 	admitted are denied. The applicant be put to 

strict proof thereof which are deemed to be 

denied. 

At the outset it Is stated that the present 

application has been filed by the applicant 

aggrieved by his non-appointment to IPS. 

co 
That the applicant has not impleaded the Govt. of 

::: (which appi icant) cu: 

LI 



instant Original Application. Therefore, 	the 

application deserves to be dismissed on account 

of non-rejoinder of necessary party. 

That the applicant has claimed his appointment 

to Indian Police Service above S/Shri Akangyanger 

•  Ao and Onensuja Ao, who were appointed to Indian 

Police Service on 8.4.93, whereas he has not 

impleaded any of them' as party in this 

application. 	Therefore, the present application 

• 	deserves to be dismissed on account of non- 

rejoinder of necessary party. 

That the service matters of the State Police 

Service officers falls under the sole purview of 

thea State Govt. Therefore, necessary submission 

regarding the matters pertaining to the fixation 

of applicant's seniority in Sta.te Police Service 

will be made by the State Govt.' However, the 

applicant has not impleaded the Govt. of Nagaland 

as party in the instant O.A. 

That the selection of State Police Service 

officers 	for promotion to IPS is done, in 

accordance with statutory provisions laid under 

	

• IFS , (Recruitment) 	Rules, 	1954 	and 	IPS 

(Appointment byPromotion) RegulatIons, 1955.' 

•That the meetings of Selection Committees are 
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convened by Union Public Service Commission on 

the basis of list of eligible State Police 

Service officers furnished by the State 

Government alongwlth their service records direct 

to the Commission. The proceedings of the 

Selection Committee Meetings are finally approved 

by the Commission, as provided under regulation 7 

of IFS (Appointment by Promotion) Regulations, 

1955. The answering respondent has avery limited 

role in this whole process. 

That IFS (Appointment by Promotion) Regulations, 

1955 do not provide for review of a Select List 

finalised and acted upon. 

That as per regulation 9(1) of IPS (Appointment 

by Promotion) Regulations, 1955 0  appointments of 

State Police Service officers to IFS are made by 

the Central Government on receipt of specific 

- recommendations of State Government and in the 

order in which their names appear in the Select 

List for the time being in force. 

That the Selection Committee, which met on 

28.3.92, prepared a Select List consisting names 

of 4 State Police Service officers of Nagaland 

for promotion to IPS. The said Select List was 

prepared against 2 vacancies and out of these 2 

vacancies, One vacancy was available on the date 

1 
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of meeting and the 2nd vacancy was to occur on 

1.1.93 	due 	to 	superannuation 	of 	Shri 	S. 

• Roychoudhuri on 31.12.92. The name of the 

applicant was included at Sr.No.3 In the aforesad 

Select List. The said List was approved by Union 

Public Service Commission on 24.12.92. The State 

Govt. vide their letter dated nil (received in 

•  this MinIstry on 17.3.93) forwarded a proposal 

for appointments of S/Shri Akangayanger Ao and 

Onensuja Ao (Sr.Nos.12 in the aforesaid Select 

List) for appointment to IPS. The State Govt. 

also proposed that the applicant (Sr.No.3) can be 

considered for appointment to IPS. against the 

• vacancy which was likely to occur with effect 

from 1.5.93 due to superannuation of Shri 

Imsumeren Ao, IPS on 30.4.93. 

	

13. 	• That IPS (Appointment by Promotion) Regulations, 

•  1955, do not allow appointment to the Service in 

anticipation of vacancy i.e. no appointment can 

be made against a vacancy which is to occur from 

a future date. Therefore, it was, not found 

possible to appoint , Shri Nair against a future 

vacancy. However, •S/Shri Akangyanger Ao and 

Onensuj.a Ao were appointed to IPS against two 

•  vacancies which had occured prior to 22.3.93 and 

the same were filled up by appointment of S/Shri 

Akangyanger Ao • Onesuja Ao vide this Ministry's 

notification dated 8.4.93. It is pertinent to 
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mention here that the promotion quota in IPS, in 

general, is calculated @ 33.1/3% (Senior. Duty 

Posts+Central Deputation Reserve) as stipulated 

under rule 9. of IPS (Recruitment) Rules, 1954 

which deals with recruitment to the Indian Police 

'Service by promotion of State Police Service 

officers. Sub-rule (2) of ibid rule provides as 

under: 

9(2) The number of persons recruited under 

sub-rule (1) in any State or group of 

State shall not at any time, exceed 33 

ri 1/3 percent of the number of those 

posts as are shown against Items 1 and 

2 of the cadre In relation to that 

state or to the group' of States in the 

schedule to the IPS (Fixation of Cadre 

Strength) Regulations, 1955. 11  

• But so far as Promotion Quota of IPS cadre of 

Nagaland was concerned, it is stated that 

Department of Personnel and Training, vide their 

notification No.11027/1/86-AI5(I) dated 

• 	22.3.1968,inserted sub-rule (3)A under rule 9 of 

• 	. Recruitment Rules, which inter-alliaprovides as 

under: 	 • 

"9(3)A Notwithstanding anything contained 	 fl  

in this rule, in relation to the 
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• 	 State of Naglanad the number of 

persons recruited under sub-rule 

• 	(1) shall not for a period of five 

years, 	exceed at any time 50 	 S  

percent of the number of those 

posts as are shown against items 1 

and 2 of the cadre in relation to 

that State in the Schedule to the 

Indian Police Service (Fixation) of 

Cadre Strength) Regulations, 1955." 

The aforesaid provision was effective for a 

period of 5 years from 22.3.1988. The said period 

• 

	

	of 5 years expired on 22.3.1993. No further 

extension in this regard has so far been sought 

•  by the State Govt. As such, the Promotion Quota 

of 'IPS cadre of • Naga land stands @ 33. 1/3% of 

(Senior Duty Posts+Central Deputation Reserve). 

14.. 	• 	That in view of the facts quoted in preceding 

paras, the authorised Promotion Quota of IFS in 

Nagaland cadre was reduced from 15 to  10 w.e.f. 

22.3.93. Accordingly, aeon 1.5.93 there were 14 

• 	officers in position against authorised quota of 

10. 	As such • the Promotion Quota was over- 

utilised. 	The State Govt., vide their letter 

dated 14.5.1993, forwarded a proposal • for 

appointment of the applicant to IPS taking into 

account the 'superannutaion of Shri Insumeran Ao 

on 30.4.93. But in view of the circumstances as 
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narrated herein above 1 	there was no actual 

vacancy In Promotion Quota of Nagaland cadre and 

hence Shri Nair could not be appointed to IPS. 

The State Government was Informed accordingly 

.vide the answering. respondent's letter dated 

19.7.93 (copy enclosed as Annexure R.1). 

15. 	That as regards the Selection Committee Meeting 

of 1994-95, it is stated that since no vacancy 

was anticipated to occur during theperiod of 12 

months from the date of meeting, held on 25.3.95, 

.the Selection Committee prepared a Select List 

consisting. names of 2 State Police Service 

officers of Nagaland for promotion to IFS. The 

applicant's name figures at Si. No. 1 in the said 

Select List. The said Select List has been 

approved by Union Public Service Commission on 

22.8.96. 	It is further mentioned that as on 

date, 	the Promotion Quota of IPS cadre of 

Nagaland. is 12 whereas .12 officers are In' 

position. Therefore, there is no vacancy in the 

Promotion Quota. Hence, It is not possible to 

appoint the applicant t.o IPS on the basis of 

inclusion of his name in the aforesaid Select 

List prepared by Selection Committee Meeting.on 

25.3.95. 

16. 	That in view of the foregoing facts, it is stated 

that the appliant was never entitled/is entitled 



-8 - 

;6 

Q16  

for appointment to IFS till date. Hence it is 

humbly prayed that this Hon'ble Tribunal may be 

pleased to dismiss the instant original 

application. 

VERIFICATION 

DEPONENT 

(fcro 
(P. S. 	tILA!) 

fr• 
Under Secretary 

Tf 
1"inistry of F  .me Affajra 

I, P.S. Filial S/o Late Shri N.P. Filial., working 

as Under Secretary to Govt. of India, Ministry of Home 

Affairs, do hereby verify that the statements contained in 

the above paragraphs are true and correct to the best of my 

knowledge, information and belief and I have not suppressed 

any material facts in connection with the above case. 

Dated this the 
	4 day of 
	

1997. 

JNENT  

• (fTo 7itto fW*) 
(P. S. PrLLAI) 

Under Secretary 
TTTtq 

QI .;rre Affnra 
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To 

I 	
(; 

No.I-14013/S/93--IPS.1 	 -, 
Government of IndialBhnrnt Sarkar 

Ministry of Home Affairs/Grih Manlralaya 

New Delhi, the 

The Secretary, 
Hoi Department, 	 L 
PÔ1iCO Establishmt Branth, 
Govt. of Nagaland, 
Kc*ILMA. 

(Attn. Shri P,Telitemjen AO, home Coi*ni8iofler) 

Subject I Appointm'mt of SPS officers to the 1PS. 
.• . 

I . 

Sir, 
I am directed to ref or to State Government's letter 

N64,PC1/ESTT/10/82(.fl dated 14.5,93 on the above cited 
subject and to say that DP&T, vide their notification No. 
11027/1/96_AIS(1) dated 26.3.19889 has fixed the Promotion 
Qiota of IPS Cadre of Nagaland as 50% of the number of those 
posts as are ehonrinst items t and 2 of the cadre in 
relation to that St e in the Schedule to the Indian police 
Service (Fixation of Cadre Str,nth) negulationst 19 for a 
MriOd of ! years. The period of S years has already oxpited. 

tkless further extension is granted he gomation quota of 

Nagaland IPS Cadre tnde at 3-IJ3% of 	
e nuniber of those 

posts as are shown against items I. and 2 of th Cadre Strength 

This 
number coi.es to 11(32 3a jO.66), whereas 14 off icers 

are in position as on' date against Promotion Cuota. As su,h, 
the promotion 1ota is over UtUisod at present. 

2. 	
In view of the foreing facts, it is not posiblO 

to accede to the request of 	ate Govorflmeflt for a ppointment 

of ShrI M.T.13. air to the IPS. 

-. 	
- 	Yours faithfullY, 

/?6 

/ \\ 
( PS. PIL Al ) \ 

UN Utilt SIiGY • I C) 11 U GWT • OF IN 911¼. 

14013//93_WS 	
New Delhi, the 

No .  

Copy to Ebri fl.S. Pandoy, SpeCial Commi.ssionbr 

overnment of flagalond, Nagaland 1ouse, N G 	
ew Delhi 

for inforTflatt0 	 - 

( 
WU1 slie'Y. 

S.
'i'c;. 	INDIA. 

-------x_ - 
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GUWAWI BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNALS 
BENCH: : : WKAHAPt 

— 

•: 

fUed ill Ccjrf 	

1k 	
4?.1S91 

INTHE MATTER 

Court Ma:er 

I O.A 	,Lb 
I 
% M.T,ir- .:.Ap11cant 

\> 	/ 

Union of India & ore. 

... Respondents 

IN THE MATTER OF: 

Written statement on behalf of 

respondent No. 3 and 40. 

WRITTEN STAT4ENT OF RESPONI)ENT N9.3 AND 4 

I, Shri C.P,Giri son of Late Ravii.al Girl 

aged about 48 years resident of ICehima,Nagalan4 4o 

hereby solemnly affirm and declare as follows:- 

. That I am the Home Secretary to the government 
of Naqaland and I am competent and authorised to file 
this written statement on behalf of RespOndent No.3 
and 4 I am also conversant and acquainted with the facts 

and circumstances of the case. 

That save and except what have been specifically 
admitted in this written etatment the rest of.the Itate-
ments are deemed to have been denied by the an 5wering 
respondents. 

2A. That the statements made in paragraphof the 
application are not admitted and denied by the answering 
respondents. 

That the statements made in paragraph 4.1 to 4.5 

are being matters of accord these an5wering respondents 4o 
not admit anything which are beyond record. 
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4, 	That with regard to the statements made in para- 

graphs 4.6,4.7 and 4,8 this an9wering respondent begs 
to state that the senisrity of the applicant and two 

others were fixed giving weightage of Army Commissioned 
service in terms of the Qovernment of India letter No. 

31/1/61 ESrP(B) dated 4.10.67 vide decision contained in 
P0L4/ESDP/12/82(VG4) dated 20,11,82 and 3.11.83. During 
1985 the matter was considered and government decided not 
to give the benefit of weightage to those officers vide 
Notification No, POL,-.1/ESTT/12/82 (Vol-i) dated 12.4.85, 

Accordingly their seniority was re casted and Shri M.T.B. 

Nair's seniority was fixed at S1.No.9 of the final senior1ty 

listof Deputy Superintendent of Police/A5stt.commandant 

agon 1,1 0 85. On receipt of the Judgement dated 7.3.91 

pa8sed by the Hon'ble Court in Civil Rule No. 21(K)/89, 

his 9eniority was, restored vile Adeendum No, POL-1/PF/62/ 

82 dated 6.16 giving him seniority from 31.7.96, 

5 0  1 	 That with regard to the statements made in 
paragraphs 4.9 and 4,10 and 4.11 these answering responde-
nts begs to state that in view of the pendency of the Civil 
Rule NO.21(K)/89 before the Hon'ble High Court, the name 
of the applicant could not be forwarded to UPSC for selec-
tion to the IPS of 1990 and after the ca 5e was disposed of 
on 7 0 3.91, copy of which was received on 20,10.92 his 
seniority was restored vide Office Memo No,.L-1/PF/63/82 

dated 12.2,3 in compliance of the Hon'ble Courts order. 

6, 	That the statements made in paragraph 4.12 to 
4.14 are being matters of records these answering respon-
dents do not admit anything which are beyond racrod. 

7. 	That with regard to the statements made in para- 
graphs 4.15 thesø answering respondents beg to state that 
when the proposal was forwarded to the TJPSC Shri Onensuja 
was senior to the applicant as his seniority was not 
restored till that time. 

8, 	The statement of para .4.16 is admitted to the 
extent the applicant being at Sl.No.1 of the S,elect List. 
But he could not be appointed to IPS for want of vacancy. 

/ 
- 
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5. 	That statementmade in paragraph 4.17 

is admitted to the extent that the applicant had 
attended Induction Training Course. But attending 
of such training course dOeS not confer the right to 

induction which is subject to availability of vacancies, 

10. 	That the statements made in paragraph 4.18 of 

this application the an8wering respondents beg to state 

that inf act, letter No,PRQ,flG0/1/5/520 dated 305.55 

forwarding the representation dated 20.7.55 by the appl 

icant was received by the Government on 4.10,55 and 

immediately after receipt of the said representation, the 

matter was taken up with the UPSC vide letter No,POL..1/ 

PP/63/83 dated 3,10.56. But for want of vacancy no 
meeting of the selection cornrn.tttee was held during 199 5.46. 

110 	That the statements made in paragraph 4.15 are 

admitted and not denied by the an 5wering respondents, 

129 	That with regard to the statements made in 
paragraph 4.20 At is stated that the DGP, Nagaland had 

written a letter to the Addl.Chief Secretary (Home) 

vide PHQ(A..1) 33/PP/80 dated 30 7.6 on receipt of the 
letter the  matter was taken up but thko to non availability 

of vacant post against promotion quota his promotion 
to IPS could not be considered. 

13, 	That with regard to the statements made in 

paragraph 4.21 it is correct to say that vide Notification 
No,POL-1/PP/63/82 dated 6,9.96 the applicant was given 

	

• 	 notional promotion in NPS cadre with retrospective effect 

	

• 	 i.e. from the date from which his juniors were promoted 

w.e.f, 7,11,85 and 7.10,87. Though his name was already 
in the Select List his pppointment to IPS could not be 
made for want of vacancy. The IPS cadre strength is revi 
and determined by a Triial Review Committee and without 
vacancy in cadre)  appointment of officer in such cadre 

	

'4. 
	 is not possible. 

14. 	The statement made in para 4.22 is submission 
of the applicant hence the angwering respondent has no 
comments. 
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15. 	That with regard to the statements made in 

paragraph 4.23 and 4.24 the an3wering respondents beg 
to state that in case any order is passed by this Hon'ble 
Tribunal on as before 31,5.97, giving retrospective 
promotion to the applicant,otherg who were promoted ahead 
of the applicant will be adversely affected and no order 

may be passed in this regard in their absence. 

There are as many as 5(five)Officers over 
whom the applicant has claimed seniority and any order 

from Hon'ble Tribunal giving seniority to the applicant 

over them would agitate them and will open floodgate 
of litigation. The five Officers are Viz. 

Shr.t N.N.Ngullie,IPS,Conmndan 7 NAP 

Shri S,T.Sangtam,IPs,sp, Mokokehung 

Shri Theobamo Lotha, IPS SP,.Border. 

Shri Burkumzuk Ao, IPS,, Conivandant S NAP 
Shri Onensuja Ao,IPS,SP(zqarcotjcs) 

Therefore, it is humbly prayed that the Officers whose 

interest would be adversely effected in the event of 
pa5sing such order as claimed by the applicant,be also 

made respondents in this instant case, The assumptions 

of the applicant that promotional avenue of the Officers 

promoteti earlier will not be effected by his promotion 
and allotment of year of seniority with restrospective 

effect as 1986 cannot be accepted on its face value 
without giving an opportunity to these Officers to present 
their views/opinion before the Hon'ble Tribunal. 

16. 	That with regard to the grounds mentioned in 
paragraphs 5.1 to 5.10 this answering respondents beg to 
state that on receipt of the Judgement of the Non'ble 

High Court action was iniUatE!±d to restore his seniority 

and his seniority was restored vide Addendtm N9.PCL-1/PF/ 
6 3/63/82 dated 6.1,96 and he was given promotion in the 
NPS cadre Vide Notification No.P0L1/PP/63/82 dated 
6.9,96. 



j. ., 

ROEever this Hon'b1Tribuna1 may be pleased 

to examine the facts and circumstances of the ca8e and 

page necesèary order or orders as this Mon'ble court 

may deemi fit and proper, 

VERI1ICATION  

X, dhri C,P,Gjrj,Mome Secretary,Nagaland 

to hereby s6lemnly.verify that .the. statements made in 

paragraphs, 1,2, 3,7,10 and 13 are tzue to my knowledge 

	

- 	
and those made in paragraphs 4.5,6,8, , 11,12 and 14 

are true to my information dervied from records which 
I believe to be true. 

And I sign this verification on this 26th day of 

February, 1997: at Guwahati. 

	

• 	 DEPONENT 

S 


