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; the time of final hearing. Issue

- notice on the respondents by regis

: tered post. Written statemenQT\”‘*

J withln six weeks.. ' \1

: List for writteng statement

v and further orders on 21.11.96.

) Heard Mr Sarma for the interj
, relief prayer. Pendency of this

' application shall not be a bar for
v  the respondents to restore the

' applicant to TCT Grade-III and
grant him consequentlal benefits
as may be admissible as per rules

by
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21.11.9 None present.
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;
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further order on 18.12.1996.
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trd o
SO // o



18.12.96

& C'J-z/{“’( &M
| QOfL 2%30”‘ "3
4n1$~v“f’ijﬁ° OLAJ’
» |
A/’: O\Q’ P
} trd »
! e
9=1=97
[0-2-92

‘11.2.97

M;-A"‘Z?

Q) VO fuﬁiezée«s;?ﬁaaoﬁ¥

‘*’ /Lijbvww”fQ cﬁﬁ* S fre-Anav-a
Goilecl

é%ﬁ/ﬁ : og
24 [2—
. 27 .2.97
- |
—
Pg

0.A. 218 of 1996

orders on 9.1.1997.

None présent. _ N
Written statement has not been‘submtted.

List for written statement and f&ther |

.‘i‘ . \_
Méi%?
R I
None present. Written stateg%%§‘
has not been submitted. , ‘
List for written statement and |
further orders on 11-2-97, *

Member t

On the prayer of Mr B.K.Sharma,
léarned counsel for the res pcndgnts two  ~

weeks time granted for filing wrlqﬂan
statem@nt. o .
List on 27.2.97 for written state-

ment and further orders.
aegé&ET“

One week time as prayed by Mr B.K.

Vice~Chairman

~ Sharma, learned counsel for the respondents

is granted as last chance.
List on 6.3.97 for further orders.

Member- Vice Chairman
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parties. Hearing _concluded. Judgment
delivered in open court, kept in
separate sheets. The application is
disposed of. No -order as to costs.
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W s ' CENTRAL ADMINISTRATIVE TRIBUNAL lo
BRI I ~~ GUUJAHATI BENCH ::: GUWAHATI-5S, ‘
* .9,?,,&.‘ ,'.J.Q,, 218 of 1996
- TURTNE.
o o S DATE ‘OF DECISION 4-5.1998
_Shri B.K.P. G“pta_ _ (PETITIONER(S)
Mr M. Chanda - ADYOCATE FOR THE
: : PETITIONER (5)
- YERSUS
Union of India and others RESPONDENT (8)
’
Mr B.K. Sharma, Railway Counsel " RDJGCATE FOR THE

RESPONDENT  (S)

THE HON'BLE MR JUSTICE D.N. BARUAH, VICE-CHAIRMAN
THE HON.' BLE 4_MR G.L. SANGLYINE, ADMINISTRATIVE MEMBER

1. Whether Reporters of local papers may be allowed to
see the Judgment ? . '
2. To be referred to the Reporter or not ? .

3, Whether their Lordships UlSh to see the fair copy of -
the judgment ?

4, Whether the Judgment is to be circulated to the other
‘ Benches ?

Judgment delivered by Hon'ble Vice-Chairman



iN THE CENTRAL ADMINISTRATIVE TRIBUNAL
' GUWAHATI BENCH

Original Application No.218 of 1996

Date of decision: This the 4th day of May 1998

The Hon'ble Mr Justice D.N. Baruah, Vice-Chairman

The Hon'ble Mr G.L. Sanglyine, Administrative Member

Shri B.K. Prasad Gupta,
WTM/1/TSK, ‘
N.F. Railway, Tinsukia. ....s.Applicant

By Advocate Mr M. Chanda.

1. The Union of India, through the
General Manager, :
N.F. Railway, Maligaon.

2. The Chief Signal &
Telecommunication Engineer,
N.F. Railway, Maligaon.

3. The Chief Personnel Office},
N.F. Railway, Maligaon.

4. The Divisional Railway Manager(F),
N.F. Railway, Tinsukia.

5. ™The Divisional Signal Telecommunication
Service, ) _ - i
N.F. Railway, Tinsukia. ......Respondents

By Advocate Mr B.K. Sharma, Railway Counsel.

BARUAH.J. -(V.C.)

This application has been filed by the applicant
seeking certain directions.
2. Facts for the purpose of disposal of this
application areE |

At‘tgé material time the éppiicant was working
as Wireless Telecom Maintainer (WIM for short) Grade

7.

. By Annexure III order dated 17.10.1989 he was

promoted to the post of Telecom Inspector Grade III and

An—"
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as per the said order of promotion he joined at Mariani
in that post. After joining at Mariani the applicant
still continued to -occupy vﬁhe Quarter ‘at Tinsukia.
Agcordingly a memorandum dated 25.9.1990 was issued to
the applicant to show cause why action should not be
taken . against him. The applicant éubmitted his
explanation to the aforesaid memorandum. However, the

authority was not satisfied with the explanation given

by the applicant. Accordingly by Annexure XI Order dated
31.12.1990 he was reverted to the post of  WIM Grade IX°

in the scale of pay of Rs.1320-2040 for a period of

three months with non—cUmulative effect. As per the
said Annexure XI order after exéiry of the period of
three months the applicant ought to have been promoted
to the post of Telecom Inspector .Grade III. However,
this was not done. Therééfter, there were certain
communication betwgen the Divisional Railway Manager(P)
and the N.F. Railway, Headquarter. The applicant also
prayed -that he ought to be ptomoted to the original
post Qf Teléc&m Inspector Grade III at Tinsukia as and
when such post would fall vacant. However, in his
request. he made it clear that if that was not possiblé
he should be immediately promoted to the post of

Telecom Inspector Grade III. This was, however, not

. done. Hence the presént application.

3, fWe-have heard Mr M. Chanda,‘learned counsel for
the applicant and Mr B.K. Sharma, learned Railway’
Counsel.’ Mr Chaﬁda submits that as .per -Annexure XI
order dated 31.12.1990 the authority was bound to
promote the appliéant after March 1591. According to Mr

Chanda this promotion was denied arbitrarily and

‘illegally. Mr - B.K. Sharma, however, submits that

&329//// because.......

—
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because of the option given by the applicant the matter

got delayed. Mr Sharma further submits that the matter

is now pending in the Headquarter. However, nothing has

been done.

4. On hearing the learned counsel for the parties
it is now to be seen whether the applicant was[entitled
to get his Qriginal post of proﬁgtion after the expiry
of the period méntioned in the Annexure XI order dated
31.12.1990. Annexure XI order is very clear that the
applicant was.reverted to the post of WTM for a period
of three months with non cumulative effect. Therefore,
in all fairness the authority ought to have promoted
the eapplicaht ‘immediately -after 31.3.1991. .The=

denial of such  promotion, in our opinion, is

‘unreasonable and arbitrary.

5. In view of the above we dispose of this
application with direction to the respondents to
promote the'applicant to the post of Telecom Inspector

Grade III in lterms of the Anhexure XI order dated

31.12.1990, i.e. from 1.4.1991 and he shall get-éll the

consequential benefits including his entitlement to be

considered for promotion to the next higher grade.

EY

6. The"application is accordingly disposed of.
However, considering'the facts and circumstances of the

case we make no order as to costs.

P

( G. L. SANGLYI
MEMBER (A).

) ( D. N. BARUAH )
‘  VICE-CHAIRMAN

@3
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATL BENCH,

O 20 NOo 218 ot 1996,

sri B,K, letao

-Versis-

Union of India,

LIST OF DATES,

si.No. Para. Date. Particulars_. _ anaexare,
1 2 3 4 , 5
6e¢ 20 i966, That the gppiicant was

6.40 240 30880

N

initially gppointed in the
No Foe RiLYe as wi}*eless

AL
Telecom Maintetrer Grade-IIll
in the year 1966,
The gppiicart deciared amnexare -
seiected in the post of 1.
Telecom Inspector CGrade
III and promoted in the
said grade a1 d posted as
TCI Gl;. IIT at Rangia but
the said promotion couid
not avail by the appiicant
as he was not spared to
join in the promotional

post in terms of order

dated 24, 3,88,



i__2_ 3 4 5

o——

6e5¢ 1710489, That the agppiicant promoted xnexire -
and posted o the post of 111.
TCI Gr, III at Mariaai vide

oréder dated 17.10.8%,

6e6eps 178490, after joining on 16.12.89 iv
6‘7°_ the promotional post in

Mariani the gpplicait was placed' Annexares, -

on. p&E suspension with efiect {g: sz.

from 17.8.90 for unauthorised

Guucter

retention of Riy. @r. in the

o0id station at Tinsukia and a

departmental proceeding was

initiated against the gppiicant.
6.8, 22,10.90. ‘The gpplicant submitted an Anexure -
6e9¢ 17.12.90. appeal. for rewcation of IX.
suspension order, the Eaquiry
Officer aiso submitted his
report befpre the discipiinary
anthority with g’{f findings on
17.12.90 holding that the charges
are estabiished and further
recommended to opnsider the
appeal of the gppiicant dated
22,10.90 to ailow the gppiicant
to join his fomer post at

Tinsukl a«
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6elle

6e.13,

6,15,

17.12.90.

31.12,90.

20 2,90,

J% penaity vide order dated

29.5.91.

2 2,95,

am appeal. before the Divisional

appeal. for oonsideration of the

The suspension order against Annexure -
the gpplicant was revoked,
The discipiinary aathority amnexure -
impoged punishment of reversion x.
from the post of TCI Gr,III

to the post of WIM Gr, I. for
a period of 3 (three) months
with non-cumulstive x effect,
The gppiicant after imposition 2Annexure =
XII,
31.12.90 aliowed to join at

Tinsukia in the reverted post

Of Wm Gr. IO

The appiicant has sulmitted = annexure -
XIII.

signai & Telieoommunication
Eagineer, N, F. Riy., Tinsukia

on 29.5.,91, remesting

arrange his posting on promotion

as TCI Gr, 1II at Tinsukia,

The gppiicant sabmitted another Amexare-
XV

promotion and restorstion to

his poste



-3,

i 5,

)
™
ko

6416,

. 66176

6.180

22, 2,96,

Te 2,96,

29.3.96.,

\\

The gpplicant sukmitted snother ANX.XVI,
representation praying for

restorstion of his promotion,

. Be it stated that in the

meg while may of his Buniors
are further promoted to the

post of TCI Gr, 1I.-

~ The General Manager (P) Maligaon Awnx, XVII,

on 7e 2,96 Lg’fs« written to the

Divisional Riy. Maager,

- Tinsukia stating that the

restoration of the post of the
applicant shail have to be done
by the &visional authority.

The Divisional Rily. Manager(p) ANNX.XVIII,
Tinsukia in reply to the[f igea%ed
7.2.96 vide his ietter dated

29.3.96 stated that applicané:cm,e T
may now be restored as ICIL GgpIll

in the scale of Rs. 1,400/~ t
2,300/~ i£ the post which has

been aiiotted to Tinsukia Division
is order to be m by cowb-
grading I or one additional post

of TCI Gr, III be aliotted to
acoommodate the agpplicant and

sought approval : for restoration

from competent authoxity.



2% 3, 4 5,

6019, 12,4.96, That the Divisional Riy. Manager
\ ' Tinsukia on 12,4.96 has written
to the General Manager (P)
Maligaon regarding restoration
of the appiicant as TCI, Gr,III
in the scaie of Rs. 1400/~ to
2300/-. The DR M, (P) Tinsukia
- also observed in paragreph IX
C@é—n the gsaézmdts‘.-.‘;etter that the
S houtd 9.4-
appiicant «eea% profoma fixation
of incremental benefit except
- the period from 1,1.,91 to 31,3.91
subject to the ocondition if his
restoration as TCI Gr, III in the
scale of Rs. 1400/~ to 2300/~
recérmnended vide office letter
date 29,3.96 is approved by the

competent authority at Headquartet,

SUBMI sSION,

That the punishment imposed upon the appiicant

: ' Woleenddy lov

vide order dated 31.12.,90 he was reverted only a period
-~ \

o0f 3 months that is with effect from j.l1.91 to 3i.3.91

and th€eeesese oo



and the said punishme‘ltvwas compieted iong back on

3ist March, 1995 as the effect of punishment order

i s non-cumul.ative the gppiicant is entitlied to be
restored to the nost of TCI Gr, III in the scale of

Rs. 1400/- to 2300/~ with effect fmom 1.4,91 the
benefit of restoration has been wiifully denied to the
appiicant aithough the correspondences of Riy. authorityes
jetter dated 7.2.96, 29.3.96, 12.4.96 strongiy supoorted
the case of the gpplicant, But even then the beneiit
of restoration is deiied . The gppiicant is entitied
to restoration with effect frmom 1.,4.91 with ail

incremental ad monetary benefit,
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12,

~

appiicafion Under S;ction 19 if the Administrative

Ixibunel Act 1985. - .

Sri'B.qua Gupta,
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T

Union of India & others,
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1. partifulars of the Appslants

Sri B.K. Prasad Gupta
WM/ 1/TSK
Tinsukia =~ P;D. Tingukia.

NoFo Rai. lway ?

ASs@me

The applicant is working as UTM/1/.Tinsukia of the
NQF} Raklway , Tinsukia ,

Applicant.

2., Particulars of the Respondents

The Union of India
Through the Genzral Manzger,

N.F« Rai lway Maligeon,

,“ g N

JY2SS R AN
—— e e

il e, (it =R
t.,f,,__\ S - e

2. Chief signel &Telacomnunication Engineer
N.F . R2ilway/Maligaon, Guushati - 11.

3. Chief Persennel Officer ;
N;F; Railway Maligaon , Guwahati - 11.

4. Divisional Railway Mgngger (F)
N.Fa Rai luay Makisow, Tinsukia.

5. DiVisional Signel Tglzcommunication Service,

No.F. Railway , Tinsukiae.

.o R GSDQﬂdents .

3. Particulars for which the application is made

This application has been made for restoration _ _

N

of .the promotlonﬁ a;mﬁmﬂﬂ,,Mu*bhesaggétcea% whersin he
was promoted to TcI/III vide MLGS cnter N/o € /284/

159 (M) Pt-IV the 17-10-89 And posted st Mariani (fMxN)
But... '




%
N
2 - i
_ . v _ g
But the spplicant retain ths . ®tr. @ Tinsukia and
he was placed undar suspension by the Divisional signel £§
Talecomunication Enginesr/Tinsukia and procesded wi th f
DAR. The applicent surrendsred his promotion and .égb
accordingly the applicant wag reverted UTM/1‘Q““W“m%b//
of 3(thres ) mont hs holding DAR from 1-1-91 to 31-3-81 vide &
DSTE/TSK's L/No«dNj 5_5/Punishmantv/vpt-11 /Ts. dt 31.12.90.
But on expiry of the termm of punishment on 1-4-91 the
applicant was not restored to his post on TCI/g-III,
The office of the General Manager (P) vide Memo No. £/254/
26/PE~111 dated 7.2.96 has written to the Divisional
Manager Tinsukia with a copy to OSTE/Tinsukia in regetds
to the posting of the applicent on TCI/III at Tinsukia.
It is 2lso stated that the_épplicant revereted for a
pariod 3 months only . On expity of 3 months the
restoration of his post should have been done by the
Divisional authority. But the aedplicapt - was npt
restored to his promotional post since 1-4-91, But most of
his Junior was promoted and direct recruitment was also

mads in this period from 1-4-91 hence this application.

4o limitation

Thet the applicant declare that this applicstion is
made within the prescribed time limit of the administrstive

Tribunal Act 1985.

5 Jurisdiction

Thzt the applicants further daclares thst the
couse action of this case has been arisen within the

jurisdiction of this Hon'ble Tribunal.

6. F?;'?CtS L



6.2.

6.3

I —

Facts of ths Csass

o, Krhooe fpasac/Guaprlc

~ That the applicant is @ citizen of India and as

such he is entitlted to the rights and privileges
gwpantesd under the Constitution of India and
the applicabt present ly serving in the N.F, Rai luay

Tinsukia in the caractty  of (TWH/Gr-I.

That the applicant was 8pp0in£8d in the N.F. Ral luay
in the year 1966 as a WM GR-III/UWereless Te lecom

‘ Joined
Maintainer in the initia] appointment he Jemas ot

Katihar Yndes4we TCI/KIR o The date of joining is

- v
4=12-66, That the applicant remsined in ths same post
for six {6) years upto February 1972, After that

he was on sick lsave for three years, but this lesave
was not senctioned so he was to stay as lsave

without pay from 1972 to 1975.

in the year 1975 the applicant was transferred
to hemding as WM GR III and joined Lumding en
15-2-1975. And on 30-3-1978 the applicant was

w .
promoted as MM Gre = I and posted at Tinsukia and

abcordingly the applicant joined at Tinsukia.am

The applica¥it. was sslectad as a TCI Gr, III in

' selection of 30% promotional queta on 24.3.88.

A copy of the selection.ordar is
‘@nclosed hsrewith and marked as

Anngxure - I,

604. Th@t ees
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6.5

6 o6

5
L
:
Ry

That the epplicant was transferred to Rangia in view o
the above selsction held on 24-3-88 as TCI Grelle-

And accordingly a transfsr, posting and promcti on ¢nden
was issued vide No.E/254/26(N) Pt 111 dated 24.3.1988.
But the applicant could not avei]l the same for want

of separing.

A copy'of the seid promotion trandfer or
posting ordsr 1is enclosed herewith and mark

Annexure - 1I.

Subsequently <> the appli.ant was considarad for
promotion to TCI/III vide CSTE(P) MLG's ordsr Nos
£/283/159(N) PT-EV - dated 17 .10.89 and posted at

Mmariani.

A copy of the s@kik said erder is enclesed

hergwith and marked as Annexure - III .

The applicant joined 2t Mariani as TCI Gr III in

pursuence to aforementicned order and retdined his
quarter at Tinsukia. But the respondent the Divisignal
Rai lway Mangger Tinsukia has issued sxder Rarx notice
for unauthorised rstention of guarter at the old
station and proceded under the D A R (Discipline and

Appeal Rules)

A copy of the notice issued by ORM Tinsukia

is enclosed herswith as Annsxurs - I V.

6.7‘ e 00
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On 17 .8.90 the applicant was_plécg uncer sus pension
vi de Memo no. N/SS/Punishment /PT-I1-T8 w.s.f.
174890+ And appointed a Board of Enquiry by issuing
charge sheste. And started the proceeding agains the

applicant.

A copy of the suspension order élong
with notice of holding Enquiry and
articles of charges are annmaxed hzrewith

as Annaxure V,Ul & VII respectively.

That during the periods of suspension the applicant

'has_submitted*ag appeal gq the respondent with a

prayer to revoke his su3pensi§n erder and also

request for reversion to his Formsr post of WIM/HS.
Gre I at Tinsukia. As the applicant desired to retain
the Gtr No.L/34 B at Tinsukia bn the eﬁucationdground‘

of his children till the @vailsbility of post of TCI/HI

~at Tinsukia.

A copy of the appsal dated”22,j0.90 is

enclosed harewith and marked as Annexurae-

— e e

uii.
N /' .
The Enquiry officer on 17 +12.90 ... 'y has submitted
ourhoe=y L}/
its report before the Disciplineryjwith its finding
, o

that the charges of Articles 1; Il and II1 are sstab-
lished. The Enouiry officer alsc made a recomandation
to consider the appeal of the apﬁlioant dated 22-10~90
to allow the applicant to join his former post WM Gr-

I at Tipsukize.

A COpY seee
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A copy of the Enquiry Report is enclosed

herewith and marked as Annexure - IX.

6.10.. That on 12.12.90,Tespevsents  wifle letter No.N/55/
’ Punéhment/?t-11/Tg/£as sevéke  the suspension
ordér of %he:applicant w.e.f. 17.12.90
the copy of the letter also communicate to the
applicaﬁﬁ&lﬁ' -

A copy of the regocation order is

enclosed herewith. as Annexure - X.

64114 That the Dls¢1p11nary authorlty has issued notice
‘ 1nformlng appllcant vide No. N-55 /Punlshment/PT~11/.
P5 dated 31.12.90 that the explanatlon 1n regard to
the Memo No. N—/55/Punishment /PT_11/TS 25.9.90 is
not satisfactory hence the following punishment

order is passed -

" Qu&ed

.n Spri B.K. Prasad Gupta, TCI/Gr-111/

" MXN in sealfe of Rs. 1400/ - 2300/ (RP ),ig reverted
fo WTM/Gr=-1 In seale of ds. 1320-2040 /& (R P) for

'theee'monthslwitn non - cumutative effect®

- A copy of the said order is e closed

herewith and marked as Annexure XI.

i
&
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6.13,

6.14.

£ 6.15.

That on 21+2+90 th: applicant was allowed to join

at Tinsukia as WIM/Gp-1 in the expisging vacancy

subject to the DAR proceeding.

A copy of the said order allbwing
the applicant to Jjoin as enclosed-:

heréwith as Ahnexnre XIT.

That the applicahtmx has submitted an appeal before

the. Divisional Signel & Telecommunication Engineer

 N.F. Railway/Tinsukia on 29.5.91. Stating all the’

facts and also requested the respondents to a&rrenge

of his posting of promotion asTCI-/III at Tinsukia.

[

A copy of the said appeal is enclosed

herewith as Annexure XIII.

That the . o ppeal €§ the applicant has forwarded

by the Divisional Railway Hadbopi Tinsukia

to the CSTE(P) Maligaon for necessary action.
The copy of the said forwarding
letter is enclosed herewith and

msrked as Annexure = XIV. .

That on. 2.2.95 the applicant has submitted an

appeal to the DSTE/Tinsukia throrgh proper chennel

and the DSTE/Tinsukia has forwarded the seme bvd

the Chief gignel Telecommunication Engi-eer rialigaon

for consideration of his promotion and restoration

to his post. But the resondent did not consider the

anpeal of the applicant.

, " Contd...
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LA bopy of the appeal is enclosed

‘herewith and marked as Annexufe XV,

That Most surprisingly offer’expiration of

,panishment pefiod on 1.4.91 thé'applicant was not

restored to promotion was TCI/III But on the

other hand mosﬁ of his juniérs has been promoted.

- The applicant on 22,2.96 has submittéd another

appeal in referencé to his previous as, two appeals.

In the said épbeal it was prayed that the punish-

ment nerlod was pxplred on 1=l- 91 and he should
be reqtoved his promotlon. However theydld not

take any 1n1t1at1ve to dlspose off the appeal of

the applicant.

A copy ©of the said appeal is enclo-

Ased herewmth and mark. as Annexure —

XVI.
That tﬁe'officé of the General Manzger (P) on
7.2, 1996 vide Memo No.4/254/26/4/PT III has written
to the DlVlSlonal Rallmar manaoer Tinsukia w1th
a copy to DlVlSlOnal signel Telecowmunication

Znginecer Tinsukia stating that the restoration of

~ .post of the applicaﬁﬂgi}shail have to done by

the Divisional authority and also stated in his
letter that it was not understood for such

corresPOndance.

The copy of tae said letter is enclos

ed herewith as Annexure - XVII.

6.18.0..0 -
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Thrt the Divisional R, ilway manager (P) N, ¥. Railway
Tinsukia vide letter MNo.  B/T-39/V(N)TCI in replying to
the letter of General Manager (P) the 7.2.96 (Annexure -

‘ XVII) stated that the applicant may now be ‘restored

as 1CI/11| in the scale of 1400 to 2300/— if the post

JE/Tele /11 which has been alloted to the lingekia
Division is ordered to be operating by down grading or
one as Bdltlonal post of TCI/111 alloted under the
DQEE/TQK to accomodated the applicant..And also

request the autnority to obtain approval for restoration
of hie'pest; ihe necessary comments of the said Letter

A\

.is.quoted’below :

"quote
(2)
2. Regarding filling up the post of TCI/III
no intent'wés plaeed with Hqurs. from this end for OR
candidates. But‘it has now been reflected in your letter

xS that the then DSTE/TSKC placed  indent for bR

candidates with Hqurs. Telephonically;tﬁough'the res-

toration I Swi B.K. P, Gupta was 8ue>as TCI/III.

3. Shri B.K. P, Gupta may now be restored as
TCI/III in scale of *&. 1400 02300 if the post of
.J . /Tele/11 wnlch has been alloted this Division is
: onéﬁwd to be operated by down grading or ne addition=
al post of TCI/III alloted under DSTE/TSI to accomo-
date Shri B.K.P. Gupta®

- Undoete.

A copy of the said letter is enclosed
herewitn and mark as Annexurs XVIII.
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That the Divisional Railway Manager Tinsukia on

17.4.96 vide memo No. E/T—39/1/V(N)TCIvhasiwritken

 to the GM(P) MLG.N.F. Railway: regarding posting

v,of the oéﬁlican£ as TCI/III in the scéie of Rs.
 1400 to 2300 BM of Tinsukia . The letter also
contains tne observahgmand commean'on the appeal of

'the. tais applicant and the clause IX of the said

letter which is gd@lexplana 'ﬁy is read as

follows -

qete
: ’ g
4"He,will get proﬁorma fixation of incremental
benefit except the period from 1-1-91 to 31.3.91
stbgect- to the condition if hié restoration as TCI/
ffi at the scale tls, 1400 .to 2300/- as recomended
vide this office letter of v1de No dated 23.3. 96 is

qppeaved by the compiletant authority at Hours®
uhquote.

Ehe copf of the said letter is enclosed here-

with and mark ed as Annexure XIX.

‘That the mmmpdi applicant is depriving of his Legiti-

'mate right-for consideration of his promotion whidy was

gurrendegyby by him at the time of revérsion. And it
is to be statéed that on to expiry of the punishment

period on 1-4-91 he was not considered for progotion

as TCI/III. However his juniormost person has been

promoted....
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promoted , uithout-restorétion of his pest, which

is the authe%ﬁy required to done on expiration of

his'puniShmant, and pasx thereby the applicant is
cuus?

subjected to victimise and un duse flnanclal loss

dug to the mlstake commltted by the then Divisional

' Ral Juay Man ger Tinsukia énd Divisional signell

Telacommunication Engiresr Tensukia respsctively.

‘That the applicant has submitted hls last

appeal on 18th August, 1996 otixa® after failing

to get proper response of his previous tuo 2ppeax

appeals deted 2-5-89 and 29.5.91. Apd its is

stated that the comments and observation of his
appeals forwarded by thé DiUisionai Managsr

Tinsdkia on i7.9.96. Vide Annexure XIX with a
commenf to consider his restoration since 1L4-91 wit
all necessary benef1ts of pay and allownces but the
General Manger (P) maligaon keaps silent over the ‘
issus of the appli conkoin Fg@lng no alternatlva the
applicant shall have to app%%%%rbéforevthis Tribunai

for appropriat remedye.

A copy of the said appeal is enclosad

herswith and marked as -Amnexure XXe.

That it is to be mentionad that on 2-2-95 the
applicent while submitting his application to the

DSTE/ Tinsukia, It is was mentioned that a post(jD

’5\- T\ nIT hov beem ocumed ek Fiwsukice ow

wg)promotlon of Sri J. Saikia TCI/Gr III with a

pOStlng order at Dibrugerh and the said post-

W3S s eee
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~was fillec by Sri A.K. Das DR /TCI/ III .« But the

the applkcant was not considered. Itx is to be
stated thet the respondent .could have considerad the

‘applicant on that post « But that was not donse.

6.23.'That there is no other alternative remdy excapt'
appearing ﬁhis'an'bla Tribunal for protection of the
rights énd\inter98£,and promotiens of the applicant and
this is 8 fit scess whare this Hon'ble's Tribunal
be pleased tb~inte:feré declarihg that the applicént-
. is antiﬁled to get restoration of his due promotion
.since 1m4=91 i.c. on axpirstion of the punishment.awd
Qmw\g_n he Pleased ho dtineck the
u/ﬁragpondentqvto,restora,tha promotion with all necessary

fin;ncial and othar service benefit since 1-4-91.

6.4 That this appiicétion is made bonafide and in the

interest of justice.

7. REUEFS SOWGHT FOR::
In the facts ahd circumstances kak stated above the

applicant prayed for the follduing reliaf 3

1.  Thet the Hon'ble Tribunal bé pleased to direct the
raspondent to restore the apromotic.m_of the
appliéanﬁ for uhich'itiuas éonsidered vige order
lo. - £/283/159(N) Pt  dted 17 .10.89.

2 | V‘That the Hon'ble Tribunal be pleased to direct the

. raspondent thae presant spplicdsit) is entitled to

resorastion of his promotion since 1-4-91 with all

t'he ce e
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the flnanclal necassary benifit, in tarms of tha ordsr

No o ;/254 /16{N) Pt. IIIA- tabbd 7.2 1996 . and in

' qrpsneca to lessex No. E/T-39/1/U (m) TCI thted

17 +4 496 "issuad by thse respondents.

That the Hon'bls Tribunal be pleesed to' dirsct the

res pondent to accomodate the applicant by making

' necassary arrangment with all consequintial benifit.

And alsc pleased be diracted to clear the incramental

and other nacessary benifit arising out of his

‘sromotion since 1-4-1991..

‘Thet the respondent be further be pleased to directad

not to- promota any other parson wlthout accomoditing
the appllcant in the post of TCI /Gr—III. And 8ll
the promotion as direct recruitmert in the post

TCci/ G III be restriined till the absofption of the

-

- applicant as TC;/Gr I1I .

To bass any other order or orders zs desmed fit and

~Pr0par‘uhder'tha facts and circumstances stated above.

. The aona relats are prayead on the‘fdllwing amongst

‘othef -

GROUNDS

FOR that'the applicant was deprived from his dus

and lsgitimate promotion.

_Fbr that origionalApromotion order of the applicant

No. £/283/159 (N) Pt - V dated 17 «10.89 still not

given a ffact tb;
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For that that the applicant promotion is autbmatically

due on expiration of punishment period on 1.4.91,

For that the promotion of the applicant has bgesn
wrdngly'aqwintentionally wi thbeld without any reasons

since-1-4-91,

For that‘novsteps bas'bean'takan by the authority to
giuen the effact ofgfhe offefice order dated.£/2 83/159
(N) Pt I1II dated 17 .10.89 .« Ip pursuance to office
order dated E/T-39/V(N) TCI dated 29.3-96.

Fbr that comments on theuappéal‘of the applicant made

Divisional Railway Mansger{ P) Tinsukia - has not yat

| bean considered by the respondent.

For that thaiapplidant is depriving from his dus

promotion which was given to him as TCI Rex Gr III

~since 1-4-91.

For that ths direction bs given to the respondent to
rastore the promotion of the apPQdént since 1-4~91

as TCI Gr III with all incidential benefits .

Interim Reliefs gréyed for;

During the pendancy of this application the

,applicants pray for the following reliefs.

1. That ~ooo-



v

10.

1.

12.

13.

’

MWWWO

e That the all further promotion of TCI/Gr III

and dlrect Recrm.tmert be stayad tlll disposal of this

applicstion of the appllcant.

2. " That Respondent be directed to .imake necessary
arramgment to absgrb the appllcant as TCI /GR III

since 1 - 4 ~ 91.

3. That RQSpondent be directed to restore the

-

'promotion to the applicant with necessary financial

benafit sincé 1644914

Details of the Remedy Exhousted :

‘Tribunal.

Thare'is no other‘rgla/lawﬁsave_and except filling

this application bafore this Hon'ble Tribunal

That the matter is not pending before any court/

e . ~

t

particulars of the pestal ordar:

1. Postal order No. T g, 444494F
"2, Dotes of issus : ‘ | 1—-10~-9¢
3e IS,SUBd from . o . Gos P.o G\UW\L‘t'

4. payable at’ G ePeDa Guwah sti .

N

I ndexk of tlocuments is anclosad :

Enclouras

"As per index.

cortd..
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VERI FICATION

I, STi B .KePo Gupta son of L&A-Q QJYW\}\QLQ\)\%M—{L\

.ged about 49 yaars working as WIM/Gr. - 1 in the office of

Divisional Signel Telecommunic tion Enginsar N.F. Rai luay
Tinsﬁkia Assam, Applicaesta 1in this_application and am duly
verifiaed this appiication as aftar going through the appli-
cation to hersby daclares that the statsmants made in this

applicetion are true to my knowledge and beliasf,

I hava not supressed any matsrials fact that I sign
this verification on this ths day of  AsL deiohe . Sepbamnar,
: _ 2

1996 .

By Kedkort sl Gip o
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NORTHEAST FRONTIER RAI LWAY

MEM CR ANDUNM

In the selection for pfomotion to the PQ?t of Telecommhni-
cation in respect of Gr. III in‘ssaia Rs. 1400-2300/- (RP)
agsinst 30% promotional quota held in STATI's office on 13/14 June,
87 , 24/25th .Octob-r/87 , %/BthANOu’87”and viva-voce on 15-2-88
t he foilowing candidates! hgve been selected for the post;of

TCI/III in scale Rs. 14008-2300/~ (RP) and their panel position

shown against each.

sl. Name . ' Designation. | pane 1l position
1. shri 1.8. Majundar TCM/I /My 1
2, shri S&. Sinha, . W M/I/KR. 11
3. Shri Md. Ayub Khan TCI/I/KIR. o 111
.4, Shri BaK.'ﬁrasad Gupta TCM/I/TSK ; Iv
5. Shri Dipak D.s (SC). TCM/I /MU ¥ ( He will be

promoted on -
complation of
of 2 ysers ser-
vices as TMC/1/)

The result has been approved by C3E on 16.3.88., The result
is prdvisiodal subject to finalisation of supreme court!s decision
5d/- I1l:gible, -

for ¢ s T E (p) mic,
Delsdy 24-3-gg

NO. E/254/26 (N) pt. 111.
Copy forunrded for information and necessary action tp :
1, ORM(P) KIR, APDD, Lme, TS K,

2, DSTE ';'do,  o

3.'DSTE/NU/Maligaoh.“

DSTE/TW/Mz1i gaon .

OSTE/CTC/BNGN »

Y .CSTE/BG/CON

7 CCSeves




gontd. Annexurs - 1

7. CC5/G/Maligaon ( in quaduplicate) for publicetion in the

next issues of feortnightly Gazette.

8+ AHC(Trenslation } Maligson. He is requested to get the

above result be translated in Hindi versicne.

sd/- I1llegible,

for C.5. TLE. {P) MIC,

b Mol‘“ |
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Annexure -~ II

" N.F. RAILWAY.
OFFICE ORDER

The_following_transfer posting and promotion ord:rs

are issued to take immediete effect -

1.  sri 1.8, Majumder, THC/I/UY ialigaon under DST&/wi in
scale Rs. 1320 2040/~ (RP )on being declered -approved as
TCI/III in scale 2s. 1&00-2300/— 1s promoted and. poqted as
T. I/III/NW/Lumdlng under DQTE/MW/Mall ;aon.

2o 'Shri S.N. Sinha, WIM/I/KIR in scale Rs.1320-2040/.
(R2) under DSTE/KIR on being declared approved as TCI)
IIT/in scéie,Rs.1hOO-2300/- is promoted and posted as
TCI/III/NBA under DSTE/APDJ.

3.  Md Ayub Xhan, TCM/I/KIR under DSTE/KIR in scale
_Rs.'1320420AO/- (RP) on being deClared approved is promoted
and posted as TCI/III/KIR in scale Rs.1400-2300(RP)‘

under DSTE/XIR. | '

4, Shri B.A; Prasad Gupta,IC M/I/TSK in scale Rg.1320-204
(RP) under DSTE/TSK is promoted and posted as TCI/III/RNY

under DSTE/AFDJ against an existing vacancy.

5; $hri £.M. Chanda ,TCI/II/AW/iMG in scale Rs.1600-
2660/- zRP) Tis transferréd and pos bed as TCI/II/ILu un ér
DSTE/TW/HaligaonAin'his'same pay and scale against an
exist' ng vacancy for a period of six months after which

he will be posted under DSTE/iW/Maligaon.

6. ' Snri 8.K. Kar, CTCI/EING in scale Rs.2375-3500/-(RP)

who was trehsferred un er DBSTE /TW's vide tnis office undi
Ko. E/254/26(N) Pt.VI dt. 16 12. 87 in this ame pay and
scale may be treated as cancelled and retained at qu

as CTCI under DSLL/Ihu.
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Contd. Anpex. 1T

This issues with tane approval of and Ly.

DSTE/XKE.Tele,
‘ Sq/- Illegible,
- for CZIEF SIGNAL & TAELE COviins BNGLoLtR
| (3ﬂﬂGn
NO. E/254/26(R) Pt. IIL EE¥! Dated 24-3—1988.

Copy forwarded fof infor ation and neceséary
action to i- N
1. DRI/P/KIR,AFDI,THG & TSK.
2. DSTE/ING,TSK,APDS & KIZ.

3. FA& CAO / lMaligaon.
4. DAC/IMG, TSK,APDJ, KIR, .

5. DSTE/IH,
6. DSTE/Td/Maligaon.
7. DSTE/CLE/BNGN.
| o sd/-

for C.S.T.5.(P) /HIG.
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~are issued to “ake immediate effect -
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Annexure = III

NORTHEAST FRONTIZR RAILVAY
OFFICS ORDER

The following transfer, posting‘and promotions orders

Shri S§.M. Chanda,TCI/II/iiW/KIR on being found scuitable
and approved a: TCI/I in scale Res.2000-3200/- is here-
by temporarily promoted and posted as TCI/I/MW/SUJ

under DSTa/MW/Malizaon azainst an existing vacancy.

Sori J.%. Sarkar, TCI/II/HLG cn veing found suitable
approved as TCI/I in scale Rs,2000-3200/- is h.reby
tsuporarily prouoted and posted ms IUI/I/Auto /

Mali .aon under DSTE/LIG against an existing vacancy.

Spri B3.N, Pavl, TCI/II/LNG on being found suitable and

‘approved as TCI/I in scale Rs.2000-3200/- is hereby

temporarily promoted and posted as TCI/I/LG under

DSTE/LMG azainst an existing vacancy.

Shri R.i. Nag, TCI/II/NMW/Malizaon on being found

s -itable and aporoved as TCI/I in scale Rs. 2000~
3200/- is hereby temporarily promoted and posted as
TCI/I/MW/Maligaon under DSTE/MW/“'ali aon against 4n

existing vacancy.

“hri 4.0, Chanda, TCI/II/TW/1MG on being found suitable
and approved as TCI/I in scale Rs. 3200/- is hereby
temporarily promoted and posted as TCI/I/ILMG /under

DSTE/IMY /MIG against an existing vacancy.

shri A.K. Chakraborty, TCI/BG/CON/GHY under Dy CSTE/BG/
CON on being found sutable and appr ved as TCI/I in
scale Field /Mali:aon under DSTE/iMi/ialigaon against

an existing vacancy. '

70 Snri Ao.c
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' Contd. Annex. III

Shri C.R. Das Gupta TCI/II/KIR on eing found suitable a3
and approbed as TCI/I in scale Rs. 2000-3200/- is
hereby temporarily promoted and posted as TC+/I/GHY unde.

DETE/LMC against an existing vacancy.

Shri S.X. Bose, TCI/II now on devutation with GM/Metro
Rly/ Calcutta on being found suitable and approved as
TCI/I in scale Rs. 2000-3200/- is h:reby temporarily

’ \

promoted and posted as Field Controller in CSTE's office

~under CSTE/Mali aon.

“hri A.C. Moni {S8C), TCI/II/MW/Haligaon on beingfound

suitable and approved as TCI/I in Scale Rs. 2000-3200/-

is promoted and posted as TCI/I/CON under Dy CSTE/BG/

COM vice vacancy of Sri Chakraborty Item No. 6 above .

Snri K. veori (ST), TCI/II/D3RT an being found suitable
and approved as TCI/I in scale Rs, 200-~3200/ -
hereoy temporarily promoted and posted as TCI/I/ACSR/

RPAN under DSTE/APDJ against an existing vacancy.

Shri 8. Majumder, TCI/I/ACSR/#3Q under DSTE/APDJ is
transferred and posted as TCI/I/BiGN under DSTS/CTC/
BNGN in his same pay and scale vice Shri B.C. Roy

transferred.

Swri S. Kumar, TCI/II/MXN under DSTE/TSK is transferred
h

and posted as TCI/IIDBRT un. er DSTE/TSK in his ame pay
and scale vice Shri Deori Sr. NO. 10 promoted and

transferred,

13, Shriee..
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13,  Shri B.{.?. Gupta, TCM/Gr.I on being aporoved as
TCI/III is herby promoted as TCI/III in.scale
Rs. 1400-2300/- and posted as TCI/III /iXd against

and existing vacancy . )

14, Shri Ananta Lal ha&raborty, TCI/II/iwi/SGUJ is
, trancfar ed and oosted asPCI/II/Kéu/unﬁxr mw/hL@
T - - under DSTE in nis same pay & scale vice Shri S.M.

‘Ghanda,. Iiem ~6. 1 transferred on promotion.

1%,  Shri 2.K. Roy, TCI/III/¢¥W/1iG onbeing found suitable
is promoted as TCI/II/wiW/Lab /Malizaon in scale

fs.1600=2600/~. under DSTE/MW/"aligaon.

16.' Sari 8. Guia Roy, T I/III/1W L=b; on being found
suitable, in promoted and posied as TCI/IT W Labs
Maligaon in scale s, 1600—2660/4‘under DSTEf
iW/ri2li ;aon éga@nst an exiéting vqcaucy. |

17. - " cnfi S, Chatterjee, TCI/I1I/NBG Exchange'bn béing
found sui able is promoted and posted as TCI/II/
HBQ under DSTE/CTC/dNuN.

;&pﬁb’ Note‘i) This is:ues with the approval of CSTE.
i VPIQL‘ - di ) Fromotion of the apove TCI/I & TCI/II ;s
e T qubjct to COndition that there is no SPs/
A . ) Vig/ DAR Case pend g against them and

| there 1s punlshment effoct as a bar egﬂ—
inst their promotion. Tye Conurolllng
Officers should chekkup the same before
éffecting théir promotiqn orders.
iii) The above promotions are pr;viaional and
“temporsry su.ject to the final disposal of
the Writ petition by the Sup}eme Court.

8¢/~ Illegiuvle,

P AT AT QTS AT 9 MET - (v s w2 /T
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No. E/283/159 (N) Pt. IV.  Malisaon,dated the (7 = 10-1989)

Copy‘ to 1) Gl (Metro Rly.) /Calcutta, 33/A, €howringhee Road,
Cal~- 71, |
2) Dy CSTE/Tgle/Mali aon.
3) Dy CSTE/BG/CON’Maligaon.
4 ) DRM (P) /KIR APDJ, LUG & TS K
5) DSTE/KIR:APDJ, LMG & TSK.
6) DAO/KIR,APDJ ,' THG & K,
~7) DSTE/CTC/31GN ’
§) DSTE/ MW/kaligaon
'9) DSTE/TH/Maligaon.

~
U .

| sd/- Illegible,
for CHIEF SIGNAL & TELZ COM . EJGLNZ<R(P)
JMLG.

B 2
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Annexure - IV
N.F. RAL LUAY OFFICE OF THE
~ DRM(S & T) TsK
No «N/2/1/5/pt JIV/TSK o Date : 16/07/90

To \ ’ . A . -
Shri R.Prasad , SI/I/MXN. .

Shri B8.K. Ps Gupta, TCI/III/MXN .

Shri D.C. Biswas, ESM/II /MXN under SI/MXN

Shri Narayankar, WI/III/TSK under TCL/TSK

Shri’ Sudhangshu Dey, LM/II1/TSK under TCI/TSK

Sub: Unaqthorised_rstantion of Quartsr

st 010 Stction by 5 & T.Staff
Ref : 38th Divisional PNM of NFRMU/TSK
It was discussed ihAdetails‘in thé heeting regarding

.'r:téntion of‘Quartgré’ynéuthorisedly'byptha S& T staff

at TSK Division. From,rQCQrd it‘isAqbservgd,that following
sv&‘T étaff are oc§Upying quarférnqnauthogisedly at thier
 preuious_p1aceofﬂposting and it is dacided in"the.méeting"
, that such defaulters ars to be s us pe nde d pith\immadiata

e ffact if they do not uadata their quarter imm diately and
- thisa who are undé:hbrder,of transfer to their previoué place
will not be allowed to Barrf out theﬁrtrénsfar ordar till such

time the said quartérs are vacated.

. , ‘ Accordingly following actién has been taken from this

end in dicated against each staff.

Sle Name & Dasig Q. Nge Retsined Unaﬁthorising Suspe ndad
‘Noe . unaut horisedly 1isation Date Wepgaef,
' of joining '

1« Sri R.prasad, 18/A, Typa-I1 15 .10.87 After handing
SI/I/MKN - at TsK .- buer the change
. L of SI/MXN to
Sri Y., Mistry,

| SI/I.
24 Sti D.C. Biswas,15/A, Type =I1 10.7 .87 Wed «F . 16,8490
ESM/IT /MXN at TSK ~ '
3. Sri Nzrayan Kr, 89/C,Type-I 1411.88 Wee ofu 1.9.890

LM/GrJII/TSK  at MxN . . (Rlready noticad
. B h ‘ sarvaed earlisr
tD Vacate) .



Contde ANNB Xe Iv.

- 1 .
. ’ . .

44 Sl‘l SUdhaHQShU Dey,SK SE/S(K) 1¢11.88 He Wb of. 16 «8 90
LM/GR I /TSK at NXN , '

5. sri B.K.Ps Gupta  © L/34(B)  21.12.89  w.s.f, 16.8.90
»TCI/III/NXN S at TsK > = : ,

It is also obserued that the above staff‘ also did not
obtain any permission to rstain thexr Q uater at 01ld statlon

. from the competant authority i DRM/TSK g8 psT axt ant rulas .

All the abowe staff are ad\nsed once agaln to vacate

their Quatsr 1mmadlately to awolid DAR actions .

plaase trest this as Urgan.f..

~Copy to DRI"I/TSK, SI/MXN & TSK, Sd/ 11l-gible,
| o o 1647 90

TCI/TSK - ( A.Sarkar )

0STE/TSK .

\

(9« SARKAR) o

W

Mﬁ@. t N .
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- - ' Anne xure - Ve

STANDARD FORM OF ORDERS OF suspsmsx ON VRS
SERVANT : ( DISCIPLINE AND APPEAL) RULES
No. NA55/punishment /Pt.I1/TB pate 3 17/08/90

Name of Rly Admn : N.F. Railuay

Placa'pf-irsua : DRM (S & T) TSKYs Office

v -

whereas a disciplinary proceeding ! Wher8as s case against
- 1 * :

sgainst Shri B.K.P. Gupt, .. !Shri
TCi/Gr.III/MEN

(Neme, & pgsig. of the Rly
Sarvant) is contemplated/

' ‘ |
(Desig of the Rly servant.
in respect of a criminal

pending. ‘ offence is under investi-

. gation/inquiry Trial.
NoW, therefore, the undersignad { the authorlty

competent to lace the Rly servant under SU‘pGﬂSlon in term

of the sdhedule o appeared to RS(0& A) /Rules, 1968, 1n

exercise of the powars conferred by the ruls 4 provision
to rule 5{1) of the RS {D & A) Rules, 1968 hereby place
t he said Sri B.KsPs Gupta, TCcI/Gr JII/MXN under suspsnsion
we of. 17.8 90 |

It is further ordsred that during this order shall remain

inf ormce , the said Shri B.K. P GQupts TCI/Gr.III/MXN shall

- not lagve the Hdrs. without obtaining the previous of the

- competent‘authéity.

Sd/=
( A S arkar),
‘ DSTE/TS K
Signature { Name) , Designation
of the S@panding authority.

C/ B.KePa Gupta, TGI/ §re III/MXN
Name & Designa. of the suspendad Rly. Serventi order reger-

di ng susb31stanca allowance admlSslblB to him during the

period of suspension will issus separately.

c/ DRM(P) S &T /TSK for informstion and necessary action.
CI/TSK .
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ﬁgnekura - VI

N ofF o Rai lua_y }

STANDARD FORM NO. 7 :  FOR OF ORDER RELATING TO A PROINTMENT |
oF NADURE OFFICER/BOARD UF ENGUIRY ( RULES 9{2) OF RS ( D & A) RULES
| - 1968 . ' -

N.F. RLY. (Name of Admn.)  ORM (s & T) OFFICE /TsK(Place of issue)

Noe. N/S5/PUNISHMENT /pT¢ II/TS , dated 5-12-90

‘ORDER

Tharevis an ihqui;yvunder Ryls 9,of'the,Rly. Servantr( Discipline and
Appeal.Rules, i960 is being held against.Shri B.K; Pras ad Gupta o
TCi/iII/NXN ( Name & Designe of Rly. Servaht)‘and whereas the
undersigned consider{s) that a Bo rd of Inguiry and Inquiry oF fi car
should be appointed to inquire ito the charges- framed against him, )

Nows, therefore, the undersigned, in exsrcise of the pouwers conferred

by Rule (2) of the'Said‘rdles, hereby aphoint(s).

A Board of Inquiry consi dering of

1. Sri B Pegu, TCI/I/TSK Here anter Names & Design.

2. 5ri NN, Chetia, SI/I Tsg of Members of the Board of

3e Spi inquiry.

OR . |
~( Name & Dd@sign. of Inauiry Officer)
and inquiry officer'to inquite into the charges frmasd against the

said - Shri

' 'sd/- A Sarkar
DSTE/TSK
Signsture { ces)

C/- Shri B.K. Prasad Gupta, TCI/III/NXN'(tgro\: TCI/TSK ) { Name
& Oasign. of the Rly. Servant). He will please refer the Memorandum
. No. N/Sé/PUNISHNENT/ﬁT-II/ at. 25-9-§0 & :send the names of Dafence
Coansals { at lesst 3 in ordsr & Prefsrénce with thair,consant
letters within 7 days from the dats of receipt of this, if he so
desi ras to‘assiﬁ'him in the'inquiry and to enable this office to

contde.. .
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Contdd. Anex. VI o

fix up the dats of Inquiry . He should intimate tha namss of .

his witnass, i f any, to arrangs their attendance accordingly .

C/- Sri B. Pegu, TCI/I /TSK-  Name/Design. of ths Members of
Boerd of Inauiry /Inquiry Officer. |
sti N.N. Chetia, SI/I/TSK

- .£/-Sri @ Sarkrar, 0STE/TSK  (Name / Designe. of Landing Authority)

N ahe To be usad Wwharesver appILC?hle, not to be inserted in the

~copy sent to the Rly. Servant.

19.9.90 S o B

)
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R . o . pnnexuse - VII.

Anngxure - I _
: ’ o ARTICLE - 1

K}

R SHRI B .K. Prssad Gupta, TCI/III/MXN has retained
Rallway Type - 1 {one ) GQuater £lectri€ied No. L/34(8)
at TSK wesef. 21.12.89 unauthorisedly till deta

which tantaments to serious misconduct.

ANNEXURE = I

ARTICLE - I1

Shri B.K; Prasad GUpté,jTﬁl/IiI/MXN hasirefqinad

Rai lvay Gr. Np. L/34(BJ, Type-1 elactrified af.TSK
till date uiﬁbout obtgining:any prior sanction

from the ¢ mpétént authority, which tantamouﬂts

to serious misconduct,

ANNEXURE = I-

ARTICLE - III

-Shri B.K; ﬁéasad,chpta,'TCI/III/MXN being Tglacomm
Ingpector Incharge of maiiani, regardin ly laaQing

hié Head Quater Statibn, Mariaai oni&aturday& Sunday without
intimation and prior hermigsian'from any body end

mads avail?ble in.his #8 od Quater station oﬁly on Monday

which tantamounts to ssrious miscgonducte.

sd/- 11legible,
( A Sarkar)
DSTE/TSK
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conde AnnexurevV11..

ANVEXURE § 11

Shri. B K. Prasad Gupta,TCI/III /MXN uzs transferrad

to Mariani on promotlon vide DRM(P)TSK'S Offlce g

" order No. N11 dtde. 2841189 =znd Spared from TCI/TSK

| Wea of s 20.12.89 and &paxad frem I&kﬁ&%K and accordingly i
JOIﬂSd at MXN on 21.12.89 . But after 301n1ng at (XN he

'dld not vacata his Rai luay Quater at Tinsukia Ne. L/34{(B),
Type-IrEJactr;fied tlll_datevand reotained the said -
Railway'auater.yndarfhis eﬁcupation at the pgeQiousv
station of posting &t Tinsukia unathorise dly, which fantadou-

ts to serious misconduct.

ANNE URE 3 II

ARTICLE I1
Shri 8 +K. Prasad Gupta, TCI/ITI/mXN has;reta%ned tha |
Rai luay Gr. N . L/34(8), Type - I elactrifiad at TSK under
fﬁis oééUpation Wee of o 2012.89 without obtaining any
priof séhction'from the compatwebtAutﬁoiity. Hence Sri B +K.
Prasad Gupta;'TCI/III/NXN is Eeld reSponsiblé For.such'
intentional unathorlsedt on of Ralluay Quater uhxch

tantameunts to SarlOUS mlconsduct.

-

AMVEXURE - II

ARTICLE ~-III

Shri 'B.K. Prasad Gupta, TCI/III/MXN hss retsihaed his
Rl uay Qr; ND.'L/34§B)} TUpé— I, Elsctrified at Tinsukia,
Shri Gupta, TCf/;II /XN ragularlyuleaVing-HQ station
i, MXN on holi deys without any information and prior
- permission from hhis superiomps and étaying at his residente

at.Tinsukid. He was also advisad to take over one Rly Qr.

No e
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No. 12/8, Typa'- 11 slectrified at MXN being vgcated by Sri

S'.Kumar, Ex. TCI/III/MXN vide this Allctment order No. N/2/

1/5/pt« 111 /TSK did, 28.5.90 which was als not takan over

by him intenfionaily;_

For such unauthorised absence from HQ ﬁe uas'bping

advised from time to time not to bah?ue in such manner.

One of Such communication to h1m was by thls office, L/No.
No /SE/stafF /Pt. II dt./-.117.90 . Hence Sri B .K.

pras ad Gupta3 TCI/III/MXN is also held résponsible

for LeaV1ng his HQ Statlon 1.9., MXN without priocer permiss-

ion which tantamounts to Serlous mlsonduct.

-

Sd/- 1 1llegible,

(A sarker),
DST /TS K.

¢
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Annexure - VIII

To

The Divisional Signal & Tele. Englnaer,
N.F Rai lways Tinsukia.

Thre: Proper Channal :

~Subs Praysr for revocition of suspension
order znd retention at TSK on reversion
to LNN HS Gre I.. o 7 '

Ref : Your order No . N/SS/Punlshment /pPt. II/TS
dat ad 17 008 090 .

_Raspectfully;l beg to state you.the“following for
your perusal and kind comsideration plesse.

f@gt Sir, I_Qas.pndar sugpeﬁsion from 1B.08.90
vide.ydug order réferr:éd.above.vl;Uasfpromoted a8 TCI/III
énd posted at q{\m'indepénd_ent ly'f;rvom 2141248946 I wgas |

havingvmy quarter at Tinsukia. °

' Due to education facility of my children I
could not vacate Qrt. No. L 34 B Type I in TSK R,iluay
colohy as three of my children reading in College,

Central School and Hindi High School/Tinsukia.

At Mariani there is no such-eudational.Facility

like Tinsuk s.and for future and sudation of chi ldren

-1 am ready to fOregn-my'promotjon és,TCI.

KK gaxkad I hereby request your honour to revert me

to former post of WM HS Gr. I till a post of TCI/III

is avasilsble st TSK. On aveilability of post of TCI/ITI

st TSK 1 may be given the promotzonal banefits .

_ Tha perlod of chpenSLOn from 17 «8.90 22.8.90 may
please be sanctionad as due XRK LAP so that flnanclally I may
be not be suffered.

For thxs act of klndness I wlll remain grateful to you

plecse.
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Thanking youe

Yours faithfully,

BeKs Prosad Gupta,
(B +KP+ Gu pta),

. pated 22:10490 - TCI/III/ mxn




- & 35 -

' Aﬂnexure “IXo

REPORT OF THE DAR ENGUIRY AGAINST SHRI B .K. PRASAD GUPTA

T¢I /Gr.II/MXN HELD AT SI/TSK‘S OFFICE ON 17 - 12 -« R & 90 ¢

1.

24

3e

4,

.

‘Membar Present

Dste of Enguiry ¢ 17-12-50

[ 1 T

(i) shri N.N Chatla, sI/1/TSK, Inquxry
officer, )

{ii) shri B. Pegu, TCI/I/TSK,

(iii) shri B.K. Prasad; Gupta , Tcl/111/
' ‘ _ MXN .

Defence Counsel. : Ng Defence counsel sttendec . Sri B.K.
Prasad, ' '
Gupt, TCI/III/MXN has submitted his written

sonsent to Defend his case himself.

wit hout any defence counsel.
Brief hlS“tyr of the case - er B.K & Prasad Gupta, TCI/III/
MXN . Sparedfrom TCI/TSK's Office on 20/12/
~ . B9 to join as TCI/II1/MXN on promotion
and did not vacate the Ral lusy Quater Noo
L/34(B) at Tokkk till date o He was sﬁs-
pendad by DSTE/TSK on 17/8/90 and Major
/7 penalty chafgesbéet‘No; N/SS/Punishmént/

pt JI1/Ts dt/-25/9/90 was issued accordingly.

Authorlty of conductlng Enqu1ry s
Undersxgnad ware jointly nominated to
Enquira into the DAR case vids DRMGS&T)
TsK's L/No.N/SS/Punlshment/Pt.II/Ts/Ts
| gt/- 5;12/90..
Crpés Examination of the party and the<fecbrcb conducted

during‘tha.Enquiry and encliassed herevit h.

7. Findings

Charges inckuded\inAanXUre - 1in the'A“ticle -1, 11 & III
are estabiiished.

Racommendation

SrL e
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8. Recommendation:
Sri B.K. Pras ad Gupta, TCI/IIf/MXN“has submitted one appeal
deted 22/10/90 to GM (s & T ) MIG for allow him to Jdn as

WM/Gre I at TSK in his former post which may be considsr.

v

(El) Peg'u) - . : 84/~
TCI/Gp. I /TSK | (N.N. Chetia),

Inquiry Gfficer ” ' ' SI/Gf 1/TSK

o - '.Inquiry'ﬁfficerz
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Annexura = X

STANDARD - FORM NO. ®@ 4

SRANDARD FORM OF ORDER FOR REYOBATION OF ...-
ORDER 5(5) OF R.s. (D& A)w *

No. N/ SS/Punishment‘/Pt-II/TS ~ D-te 21.12.90. R

N.F. RLY ¢« Maeme of the R1ly. f\dm. .
ORM { s & T) /TsK 0ffice ¢ Place of issue.

OCRDER ‘,
LHEREAS an order placing Shrl B K.P Gupta TCI/G&-II/MXN
(Meame and designationof the Rly. Servabt under «o..

made/uas .to have bean mads by DSTS/TSK on 1 7.8.90. o d

Now, thefeféra, the undersigne ( the authorlty which «...
l»to have made_tge ordeerf suspension or any other authority

which that authority is subordinats)in exsreise bﬂ“the pPBR COVST

refgreﬂ lbyjclauéa (C)‘qé the Sub-Rule(8) of Ryle - 5 of-the

RS ( b& AL ) 1968, hersby gvok_es the ssid order of

sugpension with immediate e ffsct w.e.fs 17.12.90.

Sd/- 1llegible,
_ ( A Sarkar), |
- gignature { Name , Designztion
of the authority Making
ordsr.

" Copy to : Shri B «KP. GUpta TCI/Gr III/NXN (Name & Designation,
of sueSDnded Rly Servant).

Throwo

.

c/~ DRM (p) /TSK for informstion and necessary action,

C/- TCI/TSK for lnformatlon &vpacessary ‘action.

T AL K NOWLEOGETMEN T

TO BE RETURNED TO THE OFFICE OF ISSUE

To : :
Received ‘Drder for Revocation of’Su3p9n91on' OLdST eeceves

ot/ Lssued by

tha'confenté of which hyve been axplained by
Datse @

Signature of Thumb
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Annexurs - XI

N, F RAILUAY

NOTIGE OF IMPDsITION OF PENALITIES UNDER ITEM ( i) ,(11) & (111)
RULE 6(i) & ITem (i) , (iii) OF RULES 6{V) OF ReS. (D.A.) RULES, 1968.

NoaN/55 /PUNISHMENT /T .14 TS h 0 ted 31/12/90

To

Shri B K Prasad Gup‘ea,

OESIGNATION TcI /Gre III/MXN : - '

THRO; TCI/TSK

With refsrance to your explanatxon.td_tha'memorandum,No. N/55/Punish-

mant Pt «11/TS Dt. 25.9.50 . yiu are hereby informed that your

explanation is not considered satisfactery and the undefsfgned
has passad the folloulng orders ¢ - . , Y

11 Gons thourgh. ‘ths eanLrlng report in datalls.
{2) all tha charges are establkshed.

(3) The follou1ng order ig passed : ‘ ‘ '
"Shri B B oK Prasad GUpta, Tl /Gr. III/MXN in scale of, Rs.1490/-
2300%- (RP is reuerted to Jm/Gred in scale of Rs. 3320/-2040/ -(RP)
for thae months with non-cumulative Bffact M. _
| o Sd/é A-Sarkar"

DSTE/TSK

SIGNATURE & DESIGNATION OF
DISCI PLI NARY AUTHORITY

C/— DRM(P) S & T/TSK (for 1nformat10n and necessary actlon)

o/- TCI /Tsk = " {for infermation and necessary adtion
Unén thé notice ‘i-s issued by an authonty‘than the desclpllné;ry .
authorlty, here quota the authorlty p8331ng orders .

Hara quotse the authorlty/accaptance/rejectxon of axplanatlon if

pena 1ty 1mposed

AN APPEAL AGAL NST THIS LIQT TO

. THE AUTHORITY PASSING .THE ORDERS o (THE- NEXT 1 MEODIATE)

" SUPERTOR »

Contde - oo

ik
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AC KNG WLEDGEM - NT

_THIS PORTION MUST BE DETACHED,SIGNED & T-URETURNED TO THE

OFFICE OF I8SUE : ORM{ E & T) /TSK.

I hereby acknowlsdge receipt of four { NoI wPo' Now

pDt. conveying the ord:;rs passed on my explanation
to the chargeshset No.

\

Station

N

Dte ¢ ' N ) sigpature-of Thumb -Impression

of Emplcyes and Designation.
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I Annéiure XI1
N F RAILUAY -
NOe N/55/Punlshment/Pt. II/TS | OFFICE

DRM's & T) TsSK.
| " Date : 21/12/90
Po.
Shri 8 K.Prasad Gupta,
TCI/III/MXN at Uffice,

Sub: Joining-at Tinsukia

ﬁef: This office Revocation of
su3pensi§n order no. N/55/ |
Punishment /Pt. I1/TS date 21/12/90:
With féfarencé fo thé abové said REVOcatioﬁ Order
duotad~unde£ ference you are hareby alloded to join
at WM/Gr. I at TSK in the exlstlng uacanby for the

time being subjsct to C DAR procaadlngs.
'Sdf/= A. Sarksr,
‘ 21.12.90
‘DSTE/TSK

Copy to : ‘

(1) CsTEiP) minfor,information please.
~ {iiporm{p) /TSK- for information nepassaryfaction formal
of fice order hay be issued inlthis connection. This
has - got the apprawdaluof CSTE( P) /MIG intimeted vide his
L/No« E/283/159(N) Pt. IV dt/ - 28/29-11-90.
S iii) TCI TSK - for 1nformatlon & necessary actlon.
iv) staff concer at DSTE's office to record in the staff
czse of this. oFflce. _ ‘
| ( A‘Sarkar),
BSTE/TSK
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Annexure-= AIIT

g To
The Divisional & lelecommunlcatlon ~ngineer,
‘N.F. Railway / TINSUKIA. '
Sub: Promotion of TCI/ITI in Scale 3s. 1400 - 2300/.

Sir,
Wlth due respect 1 beg to statex under- the following
few 11nes for your klnd attention and favourable conside-"

"ration please.

‘Tpat Sir, on being selectad , myself reeumed on prom- -
otion as TCI/TIT at MXM on 21-12-89 on smministrative
interest.,But.sorry to regret that'I could not vacat my
Rly Quarté@r at TSK le Colony due to education of my son
and daughter which I havejalready intimated‘vide my earlier
lettef dt. 30-7-90 seeklng perm1551on to retain my |

Quarﬁer at TSK.

But instead of consicer_ation of my application, I
have been placed under g:.spension ,vimposed_ﬁunishment'

holding"DRR enquiry and reverted to my former post w.e.f.

1.1.91 vide your lett.r no. N/55/punishment/Pt-1ﬁ /T§ at.
- 31-12-90 for 3(th.ee ) months noncommulatlve effect. due to
non-vacation of the Rly Quarter at TSK. )

In view of the above I have been compelled te'accepts

- the aﬁove and accepted a0cordingly due to eduoational
facilities of my cnildren with a request to arrange my position
as TCI/III at‘TQK'ae an which vacancy arise. Now it ie

learnt that “ri J., S 1k1a, TCI. /III/TQK is under order of
transfer to DBRT on .promotion. .

i

I, therefore like to reguest you kindly arrange my

. . . | ) :
nosting on promotio ' .as TCI/III at TSK for which I shall be
highly obliged. )

Tﬁanking you, _
' Yours faithfully



"".42"". './’
Yours faithfully,

B.X. P. Gupta,
o ( B.K.P. Gupta),
" Dgte : 29th Hay 1991. ‘. .
: c fieo TCI/III MXWH.

Copy ‘to 3~

1. The CSTE/P/MLG for information and necéssary action
please. - ' | |
(BIX.P. Gupta),
Ax~TCL/ITI/HXN.
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o Annexure - IV

"~ N.F. RATLWAY

No.E/T-39/1/V/Pt.11 (TCI) ~ OFFICSE OF THE |
" ' | | DHi(P) /TSK O
Ot. 29.5.91
To | ,
CSTE/ (P) /mik ‘ N

N,G. Railway..

Sub: #ppeal submitted by Shri B.K.?. Gupta,
How Tk/Gr.I/T3K.

. Sending herewith appeal submitted by Shri S.K.P. -

. Gupta Ex TCI/111/MXN;now Vitl/Gr.1/2SK for his for their
promotion as TCI /III/ in scale Rs. 14060-2300/~ at

TSK for your necessary action. - y oo

‘If is mentioned here in that Shri B.K. P, Gupta

_ WIM/Gr.1 TSK was promoted earlier as TCI/Gr.ITI in scale
Mg, 1400-2300/- in  terms of your office order no. £/283/
n159(N)/Pt.IV_dt;'17/10/89 and he resumed at bXJ on 21/12/89.

In terms of your ~etter No.E/283/169/(M) Pt.IV dt.
28/29¥11490 and DSYE/TSK's reverted to his former post

1is MTHM/Gr.1 in scale. Rs.1320-2040/~ w.esf. *.1.91

for period of 2 (Three) months (NC).
DA/1(one) o " For DAM/P/TSK

.Copy forwarded for information and necessary action to:

DSTE/TSK This is .in reference to hhs
office note No. N/55/Staff/Pt.IL/TSK
Cdt. 29.5.91.

For DEM{(P)/TSK
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Amexure = XV

ADVANCE COPY BY REGD, POST WITH A/D
- To |
The Divisional s1gnal and Telcommunicatlon Englneer
North East Frontier Railway, Tinsukia.

Through 3 Proﬁér channal

‘Sub P Appeal for Submission of documants in the Court
of Low in connection with my promotion as TCI/

Gr. III as well as TCI/Gr.II. (
" Ref : My earilier appeal-dated2-5-89 and 29.5.91.

i

Sir,

With regards, I do hereby like to request you into foll-

owing few lines for your kind consideration please.

That Sir, interms of my earlier appeal cited above, on
going thrdagh the preliminary énquiry with the record,
_the following facts come to my notice, which has shown

para wise as given below 3=

(1) That Sir, in terms of CSTE(P) MLG's order No. E/254/26
(N) Pt - III dated 24-3-83, I have been selected for the
post of TCI/III in scale of Rs. 1400~2300/-

(ii) That Sir, in terms of CSTE(P)MLG'S order No. E/254/
26(N) Pt- III dated 31-3-83, I have been transfered from
TSK to RNY on promotion as TCI/III in scale of Rs. 1400-XB&E

2300/- But for want of gparing I could not avail the same.

(1i1) That sir, though the po;ffofTCI/III‘ﬁas vailable at
TSK due to transfer of Sri P.Kﬁ Adhikari, TCI/III/TSK
toNBQ,was filled bvad._Qrs;videvCSTE(P} MLG'S order

o, E/g5h/26(m) Pt-III dt s 6-1-89.

(iV) That XX
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(iv)_That Sir, subSiquently I was considered for promotion
to TCI/ITI vide CSTE(P) MLG'S order No. B/284/159(N)
Pt-IV dt. 17.10.89 and posted at MXN, I have appligd
for retaintioq of my*Qf. at TSK, on educationalground
of my.chiidren,'whilell was enijoying my promotion at MXN,
but ﬁiéhouﬁ ahy.permission of_retéintion.of my Qtr. at
TSK the then DSTE/TSK placed me under suspension and»proc-
essed DAR'against.me. Cénsidefing no other altermative

I wés compelled to surrender my promotion with a request

. that if Vaceancy may available at TSK may I qonéidgr fof
the same . o |
(v) Tﬁat‘sir,-my request was coﬁsider for the same and I

was réverteq accordingly for a period of three month

" holding DAR from 1-1-91 t& 31-3_91 Vide DSTE/TSK'S L/No.
N/55 punishment /Pt-II/TS dkted 31.12.90. But though

the vaccancy of TCI /III was available at TSK w.e.f.

1-4-91, I was not restored with my promotion as TCI/III.

. .
(vi) That sir, it is learned that-CSTE(P) MIG vide
his lefter Nq; E/283/1594(N) Pt-1v dated 28/29-11-1990
' allowed me to retain beyond my punishm:nt period, which
I carmot agreed as there is no such records: of the
letter is available neither at CSTE(P) MLG's office |
! ' hor at DSTE/TSK's office and not at DRM(P) TSK's office,

o Y . .
(vii) That sir,during the period from 31-03-88 to till
the,déte.bf'my'appeal dt.'29-05—91,.so many Jjunior's
to me have already been promoted superseeding my own

legimetic claim,

In ...
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In view of the abové facts, it‘reveals, though I hgve-been

selected for the post of TCI/III by the Hon'ble committee

“embers of selection'béard of Hd. Qrs. I have intensionall;

va

" deprived due to the leak of dealers from Hq. Qrs. as well

. as the then executive of .Tsk Division, but the

competent autiority not yet regreated my selection procedé.
ings for the discontinuation or disachievement of my

carrier.

(viii) -That- Sir, Since the admimistration fails to

comply with my genuiné ¢laim of promotion and neither

replied my appeal nor yet restore consi ering ‘the justice

delayed and judgment denied. I would like to call DANIEL
irto the subject and request you to accord your permiésion

to proceed to Submttlthe documents to the court of law.

I also?%ike'to add herein if no reply into the, subject may
‘I get within 15 days, deem to have permitted. I wbll

compelled to submitt thedocument to the court of Law

so that may I get coppensation from the person involved

" into the subject for loss of prestige and peace of family

as well as monitoring bene-fit.

(ix) That sir,the beneift of my promotion .of TCI/IIi
as well as TCI/II wiil be.viewed~seriously on my
pensionery bengif?_for'the above ili Justice of admimistre
ation.‘A copy ofétatemeﬁt for~monitory beneifitx is
nnclqsed. ‘

| ¥nder the above circumstances I request

your to kindly examine the depth of the issue and arrange

my due ...
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my due promofionAwith full monitory benefit as well
as. seniority accordingly for which Ivshall be obliged.
Dated 22-02-1996 ' ‘ :
o Yours faithfully,

B.K. Prasad Gupta,

(B.K Prasad Gupta),
Ex. TCI/III/MXN

Now WIM/I/TSK

lCoﬁy fdrwarded f-r information and necessary action

to $-.

1. Hon'ble General Manager'/North East Frotier Railway/

- Maligaon o _ v )
2.'Hon!bie Chief-Vigilance Officer (Sr. Dy. Gr. Manager
'N'F. Raily/Maligaon._ o

3 Hon ble Chief Signal & Telecsommunication Engineer
N.F. Rly/Maligaon. '

4, Hon'ble Chief CommuniCatlon Engineer/NJ.F. Rly/Maligaon

5,Hon'ble Chief personal Officer/N.F. Rly/Maligaon

6. Hon'ble Chief Personal offigér/Administrative/N.F. Rly/
_ Mgligaon -

7. Hon'ble Dy Chlef Signal & lelecommunicatlon Ihngin.
'(Tele) NoF. Rly/Malizaon. :

'8, Hon'ble Officer on qpeclal Duty/Indian Rly/N.F. Rly/

 Haligaon.. o
9. Hon'boe DlVlsional Railway Manager/N F. Rly/Tinsukia.
10. Hon le Divisional personal officer/N Fe Rly/Tlnsukia.

“ated 20-02. 1996, Yours falthfully,
N/1C/SBL/Pt.2/TSK(2054) : /
0 \ - sa/-
Forwarded for forwarable. _
‘consiler ation please. ~ ( B.K, Prasad Gppta)
Seal.. Sigh . ' ix, TCI/III/MXN

Now WTM/I/TSK
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{1) promoted tolCI/III Dataed : 31-03-88
B K. Prasad Gupta , 01-{_}3389 Ous incremant
and others o 01-03-90 Do

(1) 1.8, Mazumdar
(2) s.N. sinha
{3) Mde Ayub Khan
{4) Dipak Des o L o
o ‘ Promation with J, Saikia TCI/II/DBRT
‘ '(2) Dus Pro_mot:ion,,as TCI/I1 Dated : 1470251991 Due incramgnt
" uith Junior STi J. Ssikia 14-02-19% Do |

s ordered vide CSTE/P/MIG's  14-02-1993. Do

order Nos £/254/26{N)pPtsVI ' 14-02-1894 Do

Dte 14-02-1991 14-02-199% Do

Further Sri J. seilde TCI/II1/OBAT -called to appear in the

sslsction of TCI/I in scals of Rs. 2000-2300/~

Sri Shl vaji Das, TCI/IIL /MG Junior to me promoted and postaed

ss TCI/II at Tsk in PRS.
. 4 '
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Annexura - XVI

- ADVAICE COPY BY POST
To
The Divisional Signal & Telecomm.
Enginesr, :
NeFs Rai luay ]
Tinsukxa(Assam)
" Through ¢ Prop=r Channele.
Sub: “Promotionof JcI/GrJdlil,

Ref ¢ CSTE(P) MLG's Office Brder No. E/283/150(N) ot e
"~ 1V.D:ted 17-10-1989 , and DRM(P) /Tsk's office.

. order No. £/192/i/u/s & T {pt.-1) dated 28-11-89

Sir,

' . With dur respact I beg to state that vide above cited
'v _ ‘ 1etter I was pramoted as TCI/Gr.III with the postxng at NXN
and 1 résumed my duty on 21-12-1989 L

But dua'to tli 1uék as 1 was'mqt“uacatad my Rly. Quartar
st TSK {due to aduaétion of my children) I was qu under suspen-
sion Wegdef T7-08-1?90 and compallad to submit tuﬁdillingness
for the post of TC1/Grl.Il at MXN with é request far posting

. at T5Ke as TCIJGre I11. .

But the then DSTE/TSK ravoked suspansion Weasfe 21-12-1990
and after DAR revarted in my formal post for a period of 3(thrae

months W.a.f Ist January , 1991 onlys

Subsaquantly the poét of TCI/Gre+ I1I has bgan occured at
. T5K on promotion order bf Sri J. Saikia TCI /Gr.III ~uwith
posting order at DBRT as TCI/Gre II was filled up by Sri

A.Ke Das, DR /TCI/Gre III. !

‘Though my 3(t hmea) months puhishmant has been couptad on
. 31s& March, 1991, I h_va not yet restors as TCI/Gr. III1 for
which I applled in the month of May, 1991 but no rasponse has

ba en racaivad till nowe

In_oooo
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I‘n vigw of the above you ars therafore :aquéstec} to
srrange my promotion ss TCI/GreIIl w.e.f, Ist April,
1991 as orderad N. Qrs. considering the post
was available at,TSK. according ly ui‘vt"h moui toring banafit
a8 Mal’l' as sureity for which I shall be highly oblige.
| | Y gurs fgiﬁhfuily,

Copy to o - {B.K. Prasad Gupta),
e -/ MLG. For your fair Ex=TC1 /G JII1/MXN . Now
Wwrm/l/Tsk.

} CQTE/MLB . judgament plsase. .

Yours faithfully,

place : Tinsukia(Assam), BQ}(. Prasad Gupta),

Dotad ; 242495 Ex-T@l /Gt . IT/MXN/Now
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paRannexira - XVII

NeF+ Railuay o

NO. E/254/26(N) pt. I1I offica of the
- oo ' . General Man ger(P)
To ‘ " Datad 7.2.%
DRI/P/TSK.
C/0STE/TSK.

" Gubs Posting of Shil B.K. Ps Gupta as TCI/II
at TSK in'scale of Rse 1400-2300/=+

Refs Your No. E/T/39/V(N) TCI dte 142496

~ From yohr_above quqtadllsﬁtsr,Ait_is undarstood that
Shri B.K.p» Gupta, TCI/III was raverted to his former post as
wrm/1 for a.pérind of .3 .months u,q,fr1.1.91,'as'pefithe order

RSP i -

of Divisional Authority. Therefore, restoration of his formal

-post as TCI/ITI should have besn dona by the Divisional authoriby

ty. Why this has not been done may be informad to this

office and reason of correspondance with the HQ is also

no£ understoode

Ragard@ng»ﬁilling u§ of vacancy 6fTCI/IIIinou
TPI/II was alse done as per the phogica;—réquisitionu by
the then ,'o‘sre/rsx,to Dy..CSTE/Ta;e. Shri Ambiga Das
was posted as TCI/II1 now. TCI/II in the yéar'1992 i.a,‘

aftatr I year or so after completion of Shri Guptais

puni shment o

 Regarding filling up of the vacant posts i.a. , JE/Tale/II
and‘TCI/I-sachtion has larady in procasse If DRM /P/TSK and
DSfE/sz'ét all faelsﬁthat'for absorption on Sﬁri Gupta any of
éhé abovs posts are to be down graded . In that,caSg justi fica-

N\

tion may be sent to CSTE for his approval please.

, Ysux Sd/= I Llagibla,
\ o . ( A. Saikia),
| . ' ~ sp0/ E & PC.

for Genaral Manaqet/9°
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,IAnnaxura - XVILI

NoF. Railvay.

NO E/T-39/V{N)/ TCI 0ffica of the

L .. Divle Railway Mamger{p),
To TiﬁSUkia, dt « 29396,

- GH(p) /miG,

NeFo Rallway.
 Sub: Post:.ng of Shri 8. K.P. Gupt 3y l:ﬂ'M/TSK
At TBI[IIIhxn soala,Rs.A1400-2300/-at CS Ke
Refs Your Letter No. £/254/26 (N) pt. III
datad 7.2.96. :

In reference to your lstter quéted above paravise

ramarks are as undsTe

1) Though rgs?dratign of Shri B..KePs Gypta, as TCI/III

in scale Rs. 1400-2300/- was dus by the Diu*sional.authfity

he was not considerad by tha then DSTE/TSK. Shri B.K.P‘

' GUpta was allovad to continue as UTN/TSK beyond his

punishment peried as per CSTE(P) MLC's L/No. £/283/159(N) Pt.

IV dt. 28/29/11/9 & quotad in DSTE/TSK 0ffice Note No.

N. 55/staff/ pt. 11/TSK dt. 29/5/91 copiss of uhich are

ancloéad heragwith for your reédy reference}please.

2) Regardihg.filling up the post o fTCI/III no indant was
plac @ with Hqorse. from thi§ and for DR Candi dates+ But
it has row bsen raflected in your latter that the then i;éj
TSK placed Lndent for DR candidates with H Qrs. telephonically

though the rastoratlon of Shri B.KP. Gupta was due 28 TCI/III.

3) Shri B .KeP o Gupta may nou be restorad as TCI /111 in
Scale Rs « 1400-2300/- if the post of JE/Tels/II whxch has

basn alletad to th19 dxyisxon is ordered to be Oparated by

. doWNeeee



‘re quasted to obtain approval from the cmpetent authority for

DA Two(2) -

55 -
down granding or'ona'édditipnal post of TCI/II1 alloted undar
DSTE/TSK to accordance Shri B .K.Ps Gupta.

. sincé the;casevis‘mpre theh 4 ysars. old you are

re#tora ion of Shri 8.K.P. GUpta 58 TCI/III at TSK,

This has the recommendation of ‘DRM.

FOI"QiVoo R‘ailh’ay N‘an:ﬁger(P) .
Ne Fo Rziluay, Tinsukia.

Copy to DSTE/TSK for information
please.
/ ‘ )
for Divle RgaiQuay Man ger{pP), -
NoFa Rat llday, TiNS‘Ukiapf



Annsaure - XIX

. N.F. Railuay

NooE/T-39/1/V{N) TCI . ‘ . 0ffice of the-
Divl. Rai lway Manager(F)
. V314 at.
Tinsukia, dat . 1796
To | | |
en(p) /MG ' .

Na«Fe Ral Juay

Subs Posting of Shri B oK. Pe Gupta, WM/TSK as |
TCI /111 in scale Bs. 1400-2300/- at TSK.

Re fs Your letter Noe E/254/26 {N) pt. III
dated 11.3496.

In reference to your lstter quoted above, paravise co-
mments on the appeal of Shri B .K.P, Gupta, STM/TSK and reply
towards the observantions of STQ/S & PC are furnished below,.

{A) Commerts on tha_appealoféhri B +sKePs Gupta,

i& 1i) In terms of GSTE{P)/MIG*s Memorandum No.E/254/26(N)
K '+ Pt.IIl dbte 24.5.88 ond CSTE(P) /MIG's Office order
Noe £/254/26 {N)Pt JII dte 3143488, Shri B .Ks P,
.Gupta, WM/TSK was promoted to the post of TCI/ILI
" in scale Rse 1400-2300/; and posted at RNY but he
uas not spared by'DSTE/TsK. |

iii) No comments being H Qrs. comtrolled Post. -

iv) In terms of CSTE{P)/MLG's Office Order No, E/283/159
(N)Pto TV dte 1741089, Shri B .KeP. Gupta, WTM/TSK’
Was postad at MXN on promotion as TCf/III in scala
Rs. 1400-23007/-" | |

v) Though the restoration as TCI/III was dus Wesefe
14491, he Was not considared by then DSTE/TSK. In
this connection thic office lstter of even No.

dte 2943496, may kindly be referred toe

vi) Copy of the CSTE{P) /MIG's letter No. £/283/159 (N)
Pte IV dt. 28/29.11.90 which is self explanatory is
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is anclosed for ready referance.

| vii) No comments bsing H Grs. controlled post « -

Wii) Reply is ewaited to commumicate to Shri B;K.P. Gupta, WM/
- TsK. |
ix) He will gat proforma f‘i,xatidn’;;of‘incremgnt,la_l.benefit 8 Xe
cept the ;;eriod from 1,191 &abrjyxak to 31.3.91 subject
. ’ “ l ;
to he condition bf his resteration as TCI/III in scals
Bs. 1400-2300/~ recommsnded vide this q-f‘f‘ice lsttar of

. evenNo. dt, 29‘_‘.3.96 is approved by ths commatent

authority at HArs, -

{8) Parawiss r2marks against observation.

%) Shri B.K. Pe Gupta, TCI/ILI/MXN was reverted as WM/Gr.
1 at fSK as a‘ result of DA R, ,

2) In terms of CSTE(P) /MLG's Office order No. E/283/

15'§ {n). P.t._GIU dts 17.10.89 , Shri B .K.P. Gupta was posted

'at MXN on premotion as TCi/IiI. ) | | B

3) Cooy of this office lstter of even No. dt; 29,3496 is

enclosed,

DA« One appeal .
$d/-11leibls .
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BEFORE THE CENTRAL ADMINISTRATIVE IRIBUNAL \\ ':‘iggi
GUWAHATI BENGH, |
IN ™5 MATTER OF s-
Oche No. 218 of 1996
Sri B.K.P. Gupta ees ADplicant.

Vs

ﬂniun of India & Ors. ... Respondents.
AND ‘

TN THE MATTER OF 1~

SR Written statements for and on
4 ’
ggf §§/ behalf of the respondends,
~J$¢ v o
RS T
Ry g . r
\S . The answering respondents beg to stnte as follows -
9? 3
& ~®
V G}' {:’QA 1. That the answering respondents have gone
U - 5 f the apglicntion filed by the applicant
Uy *ﬁ? & through a copy of the application fi Y appilcan
7 and have understood the contents thercof.,
&*1\f;i;§‘\y§‘
PRV |
GSQEQgiQ, 2 That save and except the statements which are
. .
‘ i;“ specifically ndmisted here-in-below, other statcments made

in the appliention are categorically denied. Further,
the stntements which are not borne on records nye also
denied and the applicant is put to the strictest proof

thereof,

Ctle veee?
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Be That with regard to the statements mde in TE ;
paragraphs 6.1 to 6,15 of thce 0.A,., the answoring rese E’;

pondents 4o not admit anything contrary to relevant

records of the easc,

4. - That vith regard to the statements made in
Paragrayh 6.16 of the application, it is stated that the
cadre of Telccommnichtion Inspcotor, Gr.III is dealt

nt HQse at maligaon's Office and copies of appeai dated
2242496 of the applicant were cnclosed to différent
officers at HQs. at Maligaon. As por Headpqunr%efié
order, the Division had sent the necesenry parawisce remarks
ngainst thc.appeal atd 22.2,96. Later, on receipt of hig
further appeal dtd 18.7.96, the applicant wnsg apprisecd
vide letter No, £/T-39/1/V(N)TCI dtd 13.,8.96 that as he
subnitted his appeal after a long interval of four years,
his casc has been referred to Hend-quarters for deeilsion.
The casc is under consideration at Hgs. Maligaon's leovel,
Farther, it is pointed out that his pmayer for restoration
to the promotional post of mGI/GF.IIi was conditional with
his specific place of posting at minsukia'uhich indicates
his vested interest in remalning silent for more than four
yearss Beosides this, it is also auded that Dist, Signal
and Tcle-commmunicntion Enginecr, Tinsukka, vide his Office
Kote No. N/55/Staff/Part-I1/TSK dtd 29.5.91 to Acstb. Pore
sonnecl/I1/Tinsulda, copy chdorsed to the applicant, clearly
nentioned that Shri Gupia wns nllowed to continue as

WIM/Gr.I/Tinsukin beyond hi#wunishment period ns per

contdls LR X 3

4

-781011.

¥ F. Rly., Guwahati.

78101

T @ W,
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Oy. Chiet Personnel Officar (NG

£ g TR, mra-7810y11..

Ghief Signal & ‘l‘elesﬂom: Eﬂgﬁ.mer(?), féhligﬁon'" iotter ‘\ g‘)
o, E/263/154T)P.IV at 26/29+11,90 Soucd ngatnst the
ax_«penl of %Eze qpplicanm
' Gopws of CS?E(?)/Mnligﬂen 's lottor a*?:d
‘_‘._\28/39—.%?‘90 and 0ffice note Atd 20.5.,91 axe
annexed imrmith as ANNEXURE 'A‘ Y

r(s..;pe etiv clys

Ds ) Timt tm;h regard %o the *ﬁatc:menm ande in

o mmgm@ha 6.1? and 6.18 of the 0.4, the answering respone
) dents do not mm.t ﬁnytmng car:tmry to rele'mnt Teeords

V

‘i-s; I ﬁl‘nt with rogard %o ‘f;'w tﬁtements made in

(pfamgmyh 6.19 nf the 0 A.g me nnwe:fing T&gpgnden‘hs '
 state t‘mt applicaat‘ ms‘mmf&ﬁ.@ﬂ to the psst of Tele-

" Conmmicam'm Inuycctor/*ﬂ,, will ‘be an conpié-tely diserc= |

tiamxﬂy deeiwmn of Qompetent mum::ity in vicv of sm?renaer

of the promotion of iﬁele-cnmrmnimtwn Inspeetor/III by
" the applicant vide his lotter dia 22,10.80 which was forwarded
to Hcad-qmmer vide letber Noe. N/55/Staff/Ft «11/18K ¢ta

22410490+ It is forther mri'&ionc;d that nowhere in this
Qﬁflce let’eei I?o. L/r-%/'i/?'(ﬁ)%i at 1?-24/4/06 the place

of post&.ng au, Tinmlnn en restoration ma ’reeonmended. In

£act, tues*e ;.,s no relovancy of hig mmz.s!mcm due to

: mm‘ender of m?omotian.

- 7. ~ . That with regard to the statements nade in
- parngraph 6420 of the '.appilsication, it is stated t‘!m‘k» not

.....

Gon‘kd. ool

NF Rly, Guwahati.7810%1 . 0 .



Lo

AT (SRAe)

Chiet Personnel Officer (NG)

P &> WA, EmE-781011,

X

Guwahahi. 781011

- 4 -
ts speak about the punishment but beforc imposition of
the (pu,uishment to reduction to lower post of WIM/Gr.l \_E F

F Rly ,

for a poriod of three months Shri G’u’;ﬁta *s appenl dtd
22,10.90 wns considered in Phinging hin to Tinsulkda in
his forner post of WIM/Gr.I/Tinsukdia., The decision of
competent authority may pleasc be scen from CSTE(P)/
Malignon’s letter atd 28-29/11/90, which was also mnde
known to the applicant by Dist, dignal ToZceconn. BIKZSESEF
bngineor, Tinsukin viue his officc notc dtd 29.5,91.
As the applicont®s appeal dtd 22,1090 was conditional
nbout place of posting at Tinsukia only, in accordance with
rule 312 of IRBM Volume No, 1(1983) cedition) his restoration
wos not consiucred by competent authority, #s there isg
clenent of direct reoruitnment in the eadre of Tele~-Communication
Inspector/11I in the seale of &. 1400-2300/% ngainst 50%
dircet reeruitment quotn through Railuny Recruitment Board
vide parn 148(1) of IREM Vol.1 1989 cdition,
Extract copics of Rule 312 of IREN Vo.l and
Rule 148(1) of IREN Vol.1 anxrc anncxed herowith
as ANNEXIRE *C*' & 'D' respectively,

8¢ That with regard to the statements mrde in paran-
sTaph 6421 of tho O.de, the answering respondents state

that no appeal Atd 245.89 and 29.5.9%1 were received as per
reoods but his appcal stnted 2242696 and 24,796 are

being dealt nt BQs Maligoon's Office for disposal.

con'tQO ased




L gur

o

011

TR, "ErEE-731011.
Guwahati 781

s =

ot Personnel Otficer (NG)

-
o @ -
9 - @hfﬁ; with mgn?d to ‘tsfm gtatenents mdc in RBZi®u
Al 0 ? .

@mzngrﬁph 6.22 of the O.hes 4t io stated that in vicw of \ﬁ'g e

the aﬁplzcan%’s mpg@ﬁl dtd 2261090 nbant his conditional

mév‘wﬁiah'ffﬂn the post of Tele~-Communication Inspector/III
tm w“M/Crch he was not considored by the conmpetoent auﬂho—
rity‘ta pvﬂm@te him ﬂgaing instend diﬁ@cte& amilable
direct reeruite& @CI/Gr.III who WOTﬁ QWﬂnilng for powiing
aftcv eampletmcn of tvqining.

S 10, f' %&a% uith regard ﬂ@ the sta%emﬂntg mﬁ&e in

aragra@h 6.23 uf “the O,Ag, the ﬂﬂﬁWGTlng reapondents

at%te that in Viﬁﬁ of digpo&al of %hﬂ applicant®s appeal
atd 22«36»90»vi¢e ﬁﬁ%LCP}/mallgacn'ﬁ lottor 4t 26-20411.80
cuméuﬁi&mﬁaé o the applicant vide Office Note dtd 29.5.91,
the entire éaﬁe-cf thé applicont is to be tevmed as of 0
easc of rofusal of promotion and to be doalt’ in accordance
miﬁﬂ‘@azm 224 of 1REM Vols1 (1989 edition); whore he is to
ap§é§?eagﬁim in’%hc.seieetion,for pzbﬁ@ti@ﬁ‘ﬁavwﬁi/ﬁr;lil

agninst 30% departmental quota es the curreney of the

‘pancl in whieh‘he'was scloetod, has alroady cxpired long

'bef@re@ o , _
- An extract copy of pava 224 of IREW Vola.1t
{1989'ediﬁibn) is annczed herewith and marked
ns ANEEXIEE B's o
11s a "Qhwt the answering 1ee90n&entu submit that

theAinstqnt O.«bs has not been filced bonafidc. .

Contlase osd



fin ﬁcxms af Gen@rqi ﬁanqgew(P)/mﬁligaen'n Qffice Order
ESQ, ﬁ/2334/ 1 %(E)P’b.iﬂv (11‘» 17. 10, 8 '&‘w ap@li@nnt ¥AS

N

afsTSy (ST

T s
9y. it Poroanat

_12g0 ~Q  : mhat the ansuaring respondents submit that

w'
Lol 2

;p;umatedlas.Eelﬁhﬂbmmgaﬁeat;an @ng§actagiarulli_and posted

| :_;-ff’;’*f" Mz‘?ﬁaﬁi;@ He caﬁf‘iﬁﬁﬂ out his promotion order bub aid
ot vaonte his quaTtor at old station (Pinenkia) For his
:uawuﬁhomiseé ?&%enfiyn af'QQQTt@ra ﬂﬁjelﬁ station, he vas
| 8&$Ponded and pfne@eaea nnﬁex DAR. #8 o rosult of finnli-

sotion of.B&R yraceeﬂang he uns reverted ta his former post

| oi‘ wmfz in sm:.e 9&132@—2040# for a period of thyce

moaﬁhg witn puatlng ﬁt his f@wnﬂr atation fiﬂsukin. On

. 29t,‘91’ tha appll&anﬁ prcfe@rca o conditionnl appeal to
o Diste Signal & §610=comme Ln&neeﬂ/ﬁnm'\, pmying for

'his §Quﬁlﬂé nt mlnaukin as and unanzhﬁ vacancy would arise

A e@py aﬁ:‘ ‘t;hc appeal a:m 2945491 is annoxe&

' hezeuith as ANNEXURE 'F* whioh will spoak
Tﬂf fe? iteclf,
130 o _:ﬁhﬂ% the answcliné regpondents submlt t&at |

the applieﬂn%'s pxbmgtlon to Telo~Communication Inupectar,

_&;@zll.ncg JE(Tele)Il ennnot be regstored on the ground

‘df_rCfaﬁalief-pramaﬁion’and eXpiry of the seleetion pancl

of T61/6r.IIl.

14;-:' : That the nnguerlng respondents submit that

tmn apgliaﬂnt is nﬂt nntxtled fowr reuterﬁﬁlon of his

Lol

Guwadatl.

781814,

| @Mmoer (N@y
@t wny, m‘

10
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Chief Peresnne

lo ‘fa M:
N € Riys

promotion sincc 1+4.91 as he surrendered his promotion AN

vefore imposition of the penalty of reduction to laier posé& :

oy

to WINM/Grele In fact, the pﬁnishment‘ﬂmposeg by DSTE/Tinsukia
reducing hin to the post of WINM/Gz.d for o reriod of three
nonths vi&e‘NI? No« N/55/Punishnont/Pt.I1/7SD 4t 31.12.90

was at all not cffccted X 4n his seaviec corricr as the
applicant wns brought back to his former place of posting

to Tinsukia on surrendering promotion of ICL/Gr.11I/Namioni
vide decision of competent 5uthority conveyed under GSTR(P)/

Mhlignon's letter dtd 28-29,11,90 in disposing his appeal
dated 22410,90, |

15, Thot the answering respondents gsubmit that
the promotion of the applicant w.c.f, 1.4.91 docs not arise
as the punishment was not at all effceted in his service
carricr rather he surrendered the post of TCI/Cr.III condi-

tionally for staying at a particular Placey 4.0, Tinsukin

16, That the answering respondents submit that the

cadre of TCL/GT.III now JE(Tele)Il is a HQs. Naligoonts
controlled post anu planning is made by HQs. Maligaon for

all such post in cntirve d.P. Kailunye Soy fox the apulicant's
¢nsCy induction of dircct recruitees in the endre connot be
stayed ns the applicant was promoted agninst the 308 of
promotional quota on the basis of his interese secniority

as highly Skilled Grade I Avtisan of Tele-Conmunication
Section of S&T Department of N.F. Railwny. The applicant

Bay again be absorbed ns TEI/Gr.III (JE/Tcle/Gr.II) if he

come oul successful in further sclection for such post

agﬁinst 30% promotional quota,

Contd,...8
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17« - Thot the onsworing respondonts submit that \;{&g i
the ﬁﬂﬂeﬂl prefﬂrﬂea bm tno ﬂpPllGﬁnﬁ are in the process ¢ gz &

- of dxuposa}. at the HQoe ﬁﬁnla.gmn‘e wvelu_

18, - mm in viw 0f ttm f'wt and eircunstonces
wmtcil ahovc, ‘i:&c ingtnt nyplimtian is not mintqiname
and lmbl@ to be -{ﬁ.‘smissodg '

1, Im‘.» GQO":L‘“"‘ | _» aged about

- 61' ycars, ‘b;tf oeeimm“&ian Rﬂﬁ.lmy Sewice, working ns’
| . 36?&‘%3 chiof ?ozmormel 0fficer of the WP, ‘Ealhmy adninis-
'tmtwn, do !xemby selcmﬁly affirn and s’tﬁﬁe that the
_;shtemn‘t@ mﬂﬁe in pw'zgm;.hs 1 and 2 ave truc o ny
. iﬁfm“mtmn, t*mc made in gﬁmgmp%m 3 $o 10 arce truc
to ny ,g.‘nfam%i@ﬂ_dcmwu from the records of the ense

| which I bolicve to bo twuc and the rosts axc my hunble

als

- m_’p:aissicsg ‘before this Hmj;"ble Ty

BE?UTX CHIEP ?ERS&MEL OFmGER
NORTHEAST FRONTIER RALLWAY

MLI GAOR 33 GUUAHATL

"FOR & ON BEHALF OF

UNION OF nmm.
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| Fo. B/285/1() PeuIV,  Moligaon, dtd 26/29.11.1990. g

-9 -

nel Ofticer (NGj
, TETgTE-781011.
Guwahati 781011 .

-8 F Rivy Gows

H. Po RALLWAY,

DSTE/TSK, | o ,
c/ Dm(m/msx.

jo do TR

Dy. Chiet

LN

Subs Appeal of Shri B.K.P, ﬂﬂgta’.TGIIIﬁI/MXN;
Refs Your letter No. N/55/Staff/Pt.II/ISD dtd Mil.

The appeal of Shri’ B.K.P. Gupta, TCI/III/HKN
along with your suggestions were put wp to the

competent authority who has passcd the folloving

"Shiri BeK.P. Gupta may be posted at TSK as
WING/C=L ngninct an cxisting vacancy as prayed
by -hime The vacanecy at MXN occurcd due to

- xovergion and transfer of Shri Guptd, will be
fillcd up on availability of scleeted candidates",

You are reguestcd to kindly issuc nceessnry

oxders op the above line,

Sd/« Illegible.
for CG.5,T.E.(P)
Northenst Frontier Railway.

xx3
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~ OFFICE NOTE., ' Officc of the . TE®w

~ Fos E/ﬁﬁ/ﬁtaffj?%@ll/ﬂ&& IRM(SET)/Pansulkdad  »O "%
| - . Dated 2945.91. ¢8

Su.bz Am?ml Qf ‘Shai BoKeFe Gupta, WIN/Gr.I/TSK
" to DSTEATSK copy to CSTE(R)/MLG dated
29"&1 Mﬂyq 19914

sshm B.K.P. Gupta, WIM/Gr,1/T8K (Ex,TCI/I1I/MXN)
was revorted to WIM/Gr.I and posted at TSK in the existing
vaconcy for 3 (three) months with (NG, ) effect vide this NP
Toe H/%B/Punishment/?t.n/frs dt 31.12,90 after holding DAR

enquiry for non vacation of Qrs. st his 0ld station of pasting L
at Eﬁin sukin, unmthorisedlye.

He was allowed to continuc ns WIN/Gr,I1/TSK boyond

¥
his pmnishrcnt period as per CSTE(R)/MIG's L/No.E/283/159(R)

P61V 4t 28/29.11.90 issund qgf:lm‘h the appeal of Shri
BeKoPo Gm;;ta. )

L

. Kow Shri B.K.P. Gugt'x, WoT oM. /Gre1/PSKXk appealed
fox his promotion to TGI/GT»IJ:I for the post of TSK vice
Shai de Saiging @GI/III/CESK who is under of transfcr to

. JJE?@I on pmmwion.

The two copies of the nbove ms.& aﬁpml are cncloscd

herewith for ommrd $ransmission *i‘.o GSIE/MLG .for cansida-
ration. »

Sd./- Illcg;,bleo
{A. Sarkax)
DSTE/TSK.

Gopy tos-

‘Shri HEKP Gupta, wmmlew,z/msy o
(thz:ough T&I/TSK) for information,

P
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B ANNEXURE *C°* ©

Extrnet Copye SR N &

N A. %

RULE 312 OF INDIAN RAIIWAY ESTAB ISHMENT MANUAL YOI, Ko, (1) €

“ N/

)

Oniat Perccsast Gtesr (W)

(levised Rdition=- 1989)

TRANSFER ON REQUEST s~ The scniority of kailuny scrvants
transferred at their own request from one railuny to another
should be alloted below that of the cxisting confirmed,
tenporary and officiating railway scrv .nts in the relevant
grade in the promoting group in the ncw costnblishment lrres-
pective of the date of confirmation or length of officiating
or temporary scrvice of the transforred railway servants,

NOIE := (i) This applies also to cascs of transfer on request

@

L

)

from one endre/divizion to another cndre/division
on the sanc railway.

(Rly.Bd.No. E(NG) I-95 SR 6/14 of 21.1.1986)

The cxpression 'relevant grade® applicd to grade
where there is an x¥xashxaf clenent of direet
reoerultnent. Transfer on request from railway
cnployces working in such grades mny be acecpted
in such grades. No such transfers should be
nllowed in the intermedinte grades in which all the
posts are filled cntircly by pronotion of staff |
from the lower grades nnd thore is no clement

of dircet recruitment,

oy

ey g SEIAES
L, ]

qrzzﬁ
Xiy., Bewadetl- 11
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Extzact

RULE 148(1) OF IRDIAN rzzlmﬂ ESTABLI SHMENT MANUGAL VoL. Fo.(1)
(Revi od ;Cda.tiun - 1989 ) |

TELECOMMUNL CATION IFS?EGT@R - Tne vacancics in the

“eategory of Tele—eonmmmtwu in speetor Gmde IIT
in scale B.1400-2300 will be filled as under 2-

(i) 50% by aiveet rocruitment through the
' Railway Recruitment Boards

(11) 20% by industion of Intermodinte Apprentices
from amongst Mhintaincrs possessing the qualie
fication of Matziculation with three years service
and bolow 45 years of age; and

(i.lz.) 5% by promotion by scleetion from Mointonars
- in the immedinte lower grndos

EZ XN
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Extrﬂct Gopv.

RULE 224 of INbIAN“RL&; BSTAB I SHMENT MMNUAL V0L. Fo. (1)
Chevzwed Edlticn - 1989)

R _JSAL OF ‘PROMOTION 2=
1+ Sclection Postss .

(i) The cmployoc refusing p‘omotion expressly or othervisc
(i.cs that he docs not give in writing his rcfusal but also docs
not join the post for which he has be.n seleeted) in debarxed
for future promotion for onc yenr but he is allowed to be
retained in the same station in the same post, promotion after
onc year will be subject to continucd validity of the ponel
in whidh he is, born otherwise he will have to appear agnin
in the sclections ,

E(NG)I-64~Hi 1=56 4t 21,1486 & E(NG) I~T71 PI 1=108 a4t 15.12.T.

(ii) at the ond of one yoar if the employce agnins rofuses
pronotion at the out station, his name may be dcleted from the
pancl, deletion being automatic requiring no approval fron any
authority and the adninistration may trmsfor hin to out-
station in the sane gradc; He will nlso . have to appear
ngain in the scleetion not rdthstanding the fact that he is 4n
the mean time, has officinted non-fortwitously ngninst short
texm vaconey based on his panel position,

(1ii) Scniority will bo from the date of cffeet of
Promotion and he will be junior to all the persons promoted
cariicr thon hinm from the same pancl farespective of his
@ancljpbsition@ He will not however, lose seniority to another
enployee promoted to the same promotion eategory during the
onc year period of panclty as a result of n fresh seleoction
subseguently helde

| B(NG) I-66 SE-6/41 at 140100660
11 Non-Sclcetion posts s

(1) Such an wmployee should be debarred for future promotion
for onc year but not be transferred away from that station for
one year if unavoidable domcstic rensons cxists. He should
agoin be debarred for promotion for onc year in ease he refuses
promotion agnin nfter the fizst year of debarmment or refusal of
promotion for second time, the adninistration eann however trange
for hin to outestation in the samo grade mnd the cmployee has
again to appenr for a suitability test when his turn for
procwtion concs. .

ANEXURE_'E',

cﬁnﬁa.0§014
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™ (Continuniion shcet = Amnexare °E*)

(11) He will ronk junior to all promoted during the peried

he wns nllovwed to rcfused promotion errcspcetive of his rolative
sonioritys He wil 'not however losc seniority to nnother omployec
Promotcd to the samc category dmring the one yonr poriod of

yenolty as n resul. of fresh suiitability test subsoquently held,

NOTE

E(NG) I-66 8K 6/41 dtd 14.10,66,

1e Adninistration oan, howover, eniortnimed requost from
cployow for postponcment of promotion for vory short period
on accouat of grave domestic difficulides or othor humanita-
rinn considerations. ihc cmployce concormod will e punotné
aftor the periou provided there ii a vaeanoy amu he will
take hic sonloxity from the date of the promotion,

2+ ncfusal of promotion hns rclovance to a porticular grade
at any staulon and not to a partioulsr post at xhm

a prréicudnr station,

3s In onse of sclection officer (4/Cs) Inspcotorf of Station/
Storcss Accounts who rofused promotdon, their pamcl poeition
is maintained for thnt perticular year $.c. thoy do not lose
in scniorityld

4. Penalty for refusal of promotion ap.lies to enso of
sceking of roversion in the grade nfier being oncoe promoted.
(1i1) In the casc of promotion at the snmc station =

BNG) I-73 R(1-120 4t 2,2,74 & E(NG) 1/79 PM 1=14T dt 31.1.81.
E(BG) I-T9/PM 1=139 dt 27.10.79.

L(NG) I-T1/PH 1=-141 dt 218,71,

Whether in long term or short tarm vacancics, any rcfusnl

to officinte or prombtion sho.ld bc taken as rcfesal to
Wwork inviting disciplinary action,
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The Bivmmml Signal & mcle-eommummﬁion Engineor,

NoFs Rm.lway, Pinsukioe

Subz Pmmomcn of TG’I/III in seale Be 1400-2300/~

siz,

Wii,h aue vespect I beg to state uader the follouing

few lines for your kind attontion and favourble consido-
mu:l.on ploascs . .

Thfﬁ; Si’f:‘, on being selee‘tc@, nyself resuned on

 promotion ns TCL/III at MXN on 21.12,8) on ndninistrative
, a.memst. But soryy to wefret thot I could not vaente ny

y. Qrs. at TSK Rly. Quavter at THK: t‘i{ c‘alen{ due to
e&mntxm of my con and daughter which 1 have already
intimated vide my cavlier letter d£30.7.90 seeking perpission
Yo mtain ny quarter at TSK.

But instead of ennsidamtion of ny appl 3.0'*1;&.011 I

. have been placed under suspensiofiy, imposed punishment holding

DAR cnquizy snd roverted to my former post Wet.fs 141491
vide your letter Hoe 1/55/Punishmont/PY.I1/TS 4% 31.12.90
for 3 (three) nonths nonwcomulative efé"ee‘is, duc to non=

, aca‘hion M’.‘ 'thc Rlye Qrse at I5K,

En vmw of the above, I h'wc been compelled 1o

- ﬂccegtecl the above and accepted acceordingly due to cducationnl

facilitics of my children with a request to arronge my .

posting smxEx as TCL1/111 ot TSK ns on which vacangy arise.

Now 41 ic leamt that Shri J. Saika.a. TCL/111/T8K is under
mar of transfer to DERT on pmmtwn.

,I, therefore, 1ike to mq«a;tcst you Mndly arange
z:w‘ posting on promotion ns L@I/KEI at TSK for which I
simll be highly obhge&. . ‘
““hf;nmng you, ‘ ‘ '
Yours faithfully,
fﬂ;ed 291‘)1 E!i'xy. 199% ‘ 53 /=
| (B K P Gupta)
kR Ex. TOL /L 1I/MXHN,

Gopy "i?d |
The GS&%‘;‘(?)/}M fe?* mformtion and nceessary
o wetmn plensce
rza/_ _
(B X P Gupta)
Ex, @GI/III/MXN'
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THE CENTRZL AIMINI STRATIVE TRIBUNZL, GUWAHATI,

In _the matter of -
O. 2o No. 218/96.
B, Ko Guptae
esessee Apniicant,
=Versiuse
Union ofi India and others,
eceess. Bespondentss
-2nd-
In_the matter of -

Rejoinder submitted by the sppiicant.

The appiicant abovenamed -
Most humb.n.y and respectfully states as under :-
i.  That with regard to the statements in paragraphs
3, 4, 5, 6 & 7 of the writtenx statement, the
appm:n.cant categor:s.cal.-.y denies the omrrectané€ss of

'the same aﬂd further begs to state that the appiicant

- d::.d not receive ay 1etter dated 13.8.96 as meationed

: in paragraph 4 of the w::‘-.tteq statement, in this

‘ oonnect.mon this may be stat,;ed that" ;restorata.on of ‘his

promotion,



promotion to the post of ICI Gr, III is a nomal
conséquénce as the punishment order as the period of

punishmént ocompieteéd on 31lst March, 1991, therefoxé

. question of discretion of the Riy., authorities herenf

arise, The gppiicant categorically denies thast he has
surrendered his promotion to the post of TCI Gr, III
at aay point of time, The Respondent is put to be

strictest pmof therenf, The gppiicant in som@ of his

' representstions only prayed for his posting at Tinsukia

however the posting of the gpplicant at Tinsukia is
absoiutely at the discretioh Of‘ the R‘:.y.. authorities but
fhe berefit of restoration has been denied to the
appiica‘nt arbitrarily and with an ulterior motive, The
appiicant furtheric_:ategorj_cally denied that he remained
silent rather he gpproached the concerned author:;ties for
restoration of his promotion proyJi:ion_ on Several

occasions a1d ail=o RR& approached through the reoognised

Union for restoration to thé promoticnal post , it is

further stated that no intimation as stated in para 7
regarding the decision of his appeal intimated to the
appiicant the statements are deiiberaste faise ané

misieading ané the respondents are put to strict proof

thereof,

2..0.....



2. That vith regard to the statéments made in

para 8, 9, 10, 1} and 12 the appiicant categoricaily
denies the mrrectness of the sgne 14 further begs

to stste that the gppeal dated 2,5.89, 29.5.91 were

duly éerved upon the Riy. authority. The statement

made in paragr_aphs 9 and 10 is oontrary to the prevaiiing
laws and ruies of the Riy. department, The statements
are being made by the respondent are xetepxiEukXy contrary
to their own rules, It wouid be evident from the letter
. datéd 205,93 'issu'ed by the DSTE/TSK of the jetter

"~ being number N/55/5taff/PT,II/TXK. Gated 29.5.93% where
therel‘is a1 acknowiedgnent of the applicantSe appeal
dated 29'.&91’&1;1 the gppiicant aiso urged to produce

the original copy'of ietter dated 82,5.89 where the
 stamp received of the Teieoommuni cation ‘Ihspéctnr Office
Tinsukia. ‘Therefore all stastements in the written
statements sre false and misléading. oopy of :Létter
dated 29.5,91 a1d photo opy dated 2,5,.89 Aére erciosed

as annexure -~ 19 18 20.

;‘3. That with regard to the ;.ztatenerits made in paragraphs
‘1_3,14;15,'16,17 aad 18 the gppiicart deni€s the omrrectness
of -tﬁe sane and further begs to state that the gppiicant
nevér s;.lbmitted any appeal with oondition and the gppiicant
never refused his order of promotion rather he has

" carried out the pmmoti.ona.‘n. posting order to the post of
TCI &r,III ad jbined there at Moriani on 16.12.89.
Therefore the sté.tanent and the ground of refusal of the
promotion is nothing bat an atten;ﬁt to oover up lapses of

the respondents, =nd aisi s effort to misiead the

Hon'bie Tribunal.

124 In the€jecooes
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In the facts and circumstances the
application deserves to be ailjowed
with cost, and for this act of your

kindness, your applicant shall ever pray.

VERIFICATION,

I, sri Brij Kishore Prasad OGupts, son of Late Ram Lal
sah, aged about 53 yesrs, WIM/Gr.-1 in the office

of Divisional Signsl Telecommunication Eagineer, N, F, Riy.
Tinsukia, Assam, Appilicant in this Rejoinder and am

duly verified this Rejoinder as after going through the
rejoinder, & hereby deciare that the statement made

in this rejoinder are true to my knowiedge and beiief,

v o, a<iéfa‘f\m-gé,éga.;/?u/>ﬁ

Signature,



