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_‘Learned‘counsel Mr. J.L.Srkar £«

the applicant.
Issue notice on the respbndent
before admission. T

List for consideration of admissic

and further orders on 20.11.1996

Member .
Y,
.-',)
Learned counsel Mr 'J.L.'m
Sarkar for the - applicant.  Learned

Sr. C.G.S.C. Mr S. Ali for the respond-

ents. Service report on the respondents

are awaited.

show cause and

of

List for
consideration

18.12.96.

for admission on

o

Member
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UK e)yAé&Lx>cth/3 arue YNV '¥8.12t96 o Learned counsel Mr M. Chanda for, the
J1FAV\};ZB . \ applicant. Learned Sr. C.G.S.C. Mr S. Ali for the
’ réSp_ondents. Mr Chanda has submitted type written
\\“ 6_JZ2£_J{21,_—— ~ copies of the'o?iginal application wh;ch consists
of some hand written annexures.
( év(/t/ LAAWQ %? Heard Mr Chanda for admission and perused
the contents of the application and relief
o) /Jzk T o
7&1@/ /xzbﬁfl . sought. The application is admitted subjectto the
D, /Aés . ;l 4"6 decision on condonation of delay 'in
QQ4L //é’ /9/ s;{{ M.P.No.148/96. Issue notice on the respondents by
registered post.
‘ , . List_for written statement and further
/éj\/ HL‘» AM\? %W-_;J g o~ orders on 24.1.1997. ‘ v
D : -The, , matter . relates to the™ Division
f{‘SfQ} Ne —~ 1 Bench and to be listed before the Division Bench.
{:)'vfﬁcua C&Nqu-kwbmW+ | | .
; w- 5@&L7”N~71 ‘ MentSer
nkm ‘ )
}"; 2 d
Lk
; 30.1.97, 'No written statement has been filed.
, .r ; . . “There -is no’representétion on behalf of- the
- / 5 /92 . c]é‘ - *respondents. Mr M. Chanda appears on behalf of - |
L"———ﬂﬂ—__—ﬂ’ﬂ~———f o " i.the applicant. For the ends of justice we (
(}‘-’6 M , J‘op Lé}sw T allow further ‘two weeks time for’ ‘_v;g@;ell' '.
o 7@ gﬂ& M(/L e statement. o
_ ;Rvgaéiic»f- ol rre e . List é6\14'2ﬂ97'. (:;;%2;;;‘_'ﬂ‘
/c/ré'g@ o) ot iMeﬁé@e/r’, Vicehairman
Senveol o~ Réapt ACINE PR / |
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filed, thls casr

submit written

be heard Wlthout
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Mr S. Alj, learned Sr. CGSC

prays

: for further extension of t1me On several occasions

we had granted time for - fllmg?/wrltten statement
We are not inclined to grant any further exten31on~
of time. The case will be heard without written
The the parties
submit that the case relates to Shillong and they
desire that the matter may be heard at Shillong.

statement. learned counsel for

In view of th.e‘ submission made by the counsel
for the parties, let this case be heard at Shillong.

Th'e date of hearing shall be notified later.

L

Vice-Chairman

Learned counsel for ‘both .the parties: Smelt

that the case is ready for hearing.

, -

List on 21.8.1997 for hearing.

Member Vi ce-Chalrman

-Case is ready for hearing.
List for hearing on 14.1.1998.

Member Vice-Chairman
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; N : . V-2~
7)Ao Arce V(/W{‘) den ‘
\/ loﬁz 5.2.98 Mr .M. Chanda, learned counsel
| v R-Mo- kb o fan for the applicant prays for three days
mequmﬂﬁ' S}OJQ«nL time to take further steps 1in the
- 'N\.,%fuﬁﬁ matter. Mr S. Ali, learned Sr. C.G.S.C.
- mof ber - - o -ear
. TR g A has no objection. List it on 11.2.98.
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. 11.2.98 Mr S. Ali, learned Sr. C\.G'.S.Ci. ‘
- /-S¢€ ) is . not present because of his personal
} - difficulty. Li ' 5.5.98.
b ' A; N /,Z,,;,{,u r(/b\‘cpo‘»/_ y ist it on 26.5 ‘98 v
b (G758 - )W%&/»{, ﬂ})"") é :
4 S 2-5¢ S -
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}a ‘ ,:) : 14.7.98 ’ Mr S. Ali, learned Sk

L) Mdh e A B >Ny 1Y C.G.S.C. prays for some time tJ &ilg

_ o B NOE VL‘ L‘L , “ written statement. Several adjournmen
| had been taken by Mr Ali. However,

assures the Tribunal that no furthsg

,,4@ v . Do ' . :
2615 time wil be taken. Accordingly the c3gj
rNo I lg howy K ~is listed on 23.7.98.
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o
"’3“ ofé‘s of thae Regnstry Date lw Order of the Tribunal
S,b—d ) |20-8.98 On.the prayer of Mr S.Ali,learned
) Né%/e,» / 64 2 . Z)S \L Sr.C.G.S.C the case is adjourned to
N N> 4.
ﬂ : 26.8,98 for hearing.
//‘/ é/ﬂé—) ! é/ g
8 “7 . | }
7? N o ~ Mentber Vice-Chairman i
2|8 o |
£ \6
ol Q/A
/ ¢ 3 oi- [26.8.98 On the prayer of - Mr.
%‘@/‘" W JMW .
‘) e 2 S.Ali,learned Sr. C.G.S.C. this
" f e | SR @Q e
‘ i ! i L] . L]
oy Sy G case is adjourned till
) /70 ' List on 10.9.98. |
N -
219 &/ %——
' - Mefmber Vice~-Chairman
kerd |
ap s e }V/LM
Yyleed - 20N |
10.9.98 w Mr. J.L.Sarkar, learned counsel
% | appearing on behalf of the applicant submits
(a/i that he is mdlsposed, therefore he is ®
| not 1n a position to argue the case tod&j-« ~_
v | Mr. S.Ali, learned Sr. C.G.S.C. also prays
for adjournment. Accordingly the case
| is adjourned till 9.11.98.
List on 9.11.98.
Member Vice-—Chalman'
tr;/é |
/21‘/-//—/;’//, fg/u“/{’) ' 9411.98 Division Bench is not available, |
o Case is adjourned to 9.12.98.
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18.1.69

Present~ Hon'tble Justice Srl 6.N Baruah
Vice=-Chairman.

| .
Hon 'ble Sri G.L. SanquLne,<54<‘
Admlnlstratlve Member

Mr A.K.Choudhury, learned Addl.C.G.S.C
on behalf of Mr S.Ali prays for adjourn-
ment as Mr Ali is unable to attend the
Tribunal because of his indiSposition.

Prayer allowed. ~
Llst on 29.12. 98 for hearlng.
@/ -

Member ' Vice~-Chairman

|
: |

- On the prayer of Mr.J.L.Sarkar

learned coumsel for the dpplicant case

is pdgourned to 7-1-99 for hearinge.

Mé%égg"

Vice=Chairman

48D AT 13/ 2T
"\
There is no representation. Cdse

is adjourned til 18.1.1999.

Ser Vice-Chairman

\
| Heard the léarned counsel. for the

pérties. Hearing concluded. Judgment
delivered in open coLrt, kept in
separate sheets. The application is

dispsoed of. No order asito costs.

Member 1 Vice-Chairman
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i!_Shri R.N. Chaudhuri - _ (PETITIONER(S)
Yr I.L. Sarkar and Mr M. Chanda .. ADVOCATE TOR ©HE
e s a5, ettt e O BRI ITION.R(S)
ViR3US
-Union of India and others = RESPONULNT(S)

Mr A. Deb Roy, Sr. C.G.S.C.

fH% BUN e MR JUSTICE D.N. BARUAH, VICE-CHAIRMAN
THE HON'BLE MR G.L. SANGLYINE, ADMINISTRATIVE MEMBER

l. Whether Reporters of local papers may be allowea to
- see tine Judgment P '

2. To be referrcd to the Reporter or not ?

.3« Whether their Lordships wish to see the fair copy
- of the judgment ?

4, ,Nhether the Judgment is to be circulated to the othe:
Benches ? A

Judgment delivered by Hon'ble ° ViCe—Chairman.

e



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Appliéation No.217 of 1996

Date of decision: This the 18th day of January 1999

The Hon'ble Mr Justice D.N. Baruah, Vice-Chairman

The Hon'ble Mr G.L. Sanglyine, Administrative Member

Shri Ramendra Narayan Chaudhuri,

Retd. Pay & Accounts Officer,

Pay & Accounts Office,

Geological Survey of India (NER),

Shillong. . deesa .Applicant

By Advocates Mr J.L. Sarkar and
Mr M. Chanda.

- versus -

1. The Union of India, represented by the
Secretary to the Government of India,
Ministry of Finance,

New Delhi.

2. The Controller. General of Accounts,
Ministry of Finance,
"Department of Expenditure,

New Delhi. ‘

3. The Chief Controller of Accounts,
Principal Accounts Officer, e
Ministry of Home Affairs,
New Delhi.

4. The Deputy Controller of Accounts, ™
Regional Pay & Accounts Office, MHA,
Shillong.  ii... Respondents

By Advocate, Mr A.Deb Roy, Sr. C.G.S.C.

BARUAH.J. (V.C.)

Annexure 3 letter dated 10.10.1980 written by the
Accounts Officer, Principal Accounts Office, Ministry :of
Home Affairsﬁ‘vNew Delhi to the Deputy Controller of
Accounts, Regional Pay and Accounts Office(IB), Ministry of
Home Affairs, Shillong was issued for filling up a few

vacancies of Accounts Officers at Shillong. In the said
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letter it was stated as follows:

M e a few vacancies of Accounts Officers
are to be filled up immediately at Shillong,
Dhanbad and Bombay on permanent basis. and no
request for re-transfer to any other station
will be entertained later on. An undertaking
is to be taken to that effect from the
officers recommended (In duplicate)."

By the said Annexure 3 letter the Deputy Controller of

‘Accounts was requested to recommend the names of suitable

and willing Junior Accounts Officers with eight vyears
service in the grade. The applicant fulfiiled the conditions
for appointment and accordingly he was recommended for the
appointment. The applicant also, pursuant to the Ahnexure 3
letter dated 10.10.1980, submitted Annexure 4 letter dated.
12.10.1980 stating inter alia that he was willing to be
considered for the post of Accounts Officer in any of the
Pay and Accounts Offices at Shillong on permanent basis.
Théreafter the applicant was appointed Accounts Officer in
March 1981 on ad hoc basis. He did not dispute the

appointment with the hope that he would be regularised later

on. This way he continued his service for a period of seven '

years. However, he was not regularised in the post of
Accounts Officer. He attained his superannuation on
31.3.1988. Thereafter Annexure 5 Office Memorandum dated
22.9.1992 - was' issued. This was for a particular period
and it was extended by Annexure 6 Office Memorandum dated
‘21.6.1993 giving the Dbenefit to retired persons also.
However, this benefit was not~gi§en to the applicant on the
ground that the benefit was available only to those
employees who had three years of reqular service in the grade
of Accounts Officer. The applicant was appointed on ad hoc
basis and therefore, he was not given the benefit. Being
aggrieved, the applicant submitted a representation on

2.8.1993. His representation was disposed of by Annexure 9
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letter dated 23.1.1995 rejecting his prayer. Hence the

present application.

2. No written statement has been filed. We have heard Mr
M. Chanda, learned counsel for the applicant and Mr A. Deb
Roy, learned Sr. C.G.S.C. Mr Chanda submits that the
applicant was working on ad hoc basis for more than seven
years and in spite of that, most unreasonably, he was denied
regular appointment even though he applied for the job on
the understanding that regular appointment would be given to

him. Though initially regular appointment was not given to

. him he continued on ad hoc basis with the hope that he would

be regularised in due <course, but the authority most

‘unreasonably denied the benefit of regular appointment.

According to Mr Chanda the applicant ought to have been
given regular appointment in the post of Accounts Officer.
Mr Deb Roy, on the other hand, submits that the applicant is
not entitled to claim the benefit of Annexure 5 Scheme which
was extended by Annexure 6 Office Memorandum on the ground
that he did not have three vyears of regular service as
Accounts Officer to his credit. Mr Deb Roy further submits
that if the applicant was aggrieved he ought to have
agitated earlier and this having not been done he has no

remedy.

3. On hearing the learned counsel for the parties it is
now to be seen whether the applicant is entitled to get the

benefit of the Annexure 5 Scheme. The written statement has

not been filed and the records have also not been produced.

It is difficult for this Tribunal to come to any decision in
this matter. It is true that the applicant applied for the
job on the basis of the Annexure 3 letter dated 10.10.1980

and as per the said letter the appointment -ought to have

been permanent. However, the applicant was not regularised

in his service. We do not know why the applicant was kept in

ServiCe.eeecacss
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service till his age of supernnuation on ad hoc basis. As
the materials are not before us it is not possible for us to
come to a definite conclusion. We, therefore, dispose of
this application with direction to the respondent No.2 to
consider the representation of the applicant after taking

into consideration of the entire matter and pass a reasoned

order. The applicant may also submit a fresh representation

within a periqd of one month from today and if such
representation is filed within the period prescribed the
reépondents éhall' consider that representafion also and
thereafter dispose of the representation. within two months

from the date of receipt of the representation.

4. The application is accordingly disposed of. No order

as to costs.

( G. L. INE ) , ( D. N. BARUAH )
ADMINISTRATIVE//MEMBER VICE-CHAIRMAN
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

Ramendra Harayém Choudimyy

= Versus =~

Union of India & Others.

LIST OF DATES
Particularg

dccounts, Principal Accounts
Officexr invited applications
from Jr. dccounts Officers

for filling up the vacancies of
dccounts Officers at Shillong)

Dhanbad and Bombay on permanent

basisg.

i ANVEXURE =3.

MApplicant submitted application

expressing his willingness for
consideration for the post of

Accounts Officer in any pay and

Adccounts Office at Shillong, if

Paragraphs
The Chief Controller of 4(1)

4(ii)

he is aprointed on permanent basis.

ANNEXURE o

CONtGeses?

Page
3
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31...'..32' i.P.%.'ES L‘:",,’-Tarticulai-s Paragraphs Page

3. 18i2081 The applicant was appointed  4(111) 4
by the Controller of dccountdy
Principal Accounts Offic e}%
Ministry of Steel and Mines as
Jlecoanﬁé Officer in the Pay and
decounts Officd; Geslogical
mw of India (NER) at Shillong

on adhoc basise

ANVEURE -1

4% Applicants® aypointimnt’ on adhoc 4(iv) 4
| basis was against the policy of

appointment as there was a violation

of the assurances lcontained in offer

of appointment which was for appoint~

ment on pemanmt.basis .

5% 343481 Applicent was released by the 4(v) 5
Deputy Controller of Accountd,

Regional Pay & dccounts Office

(1B), Shilléng to take over the

post of Accounts Officer in G.S.I.

But the applicant was not supplied

vith any ‘eopy of the appointment

letters o

6¢ April,1981 Applicant came to know about all 4(vi) 5

., the conditions imposed in the order

of appointment..

Contdo'o ee3
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S1No. _Dates Particulars Paragraphs Page
Te ' Although the applicant 4(1x) 6

was promoted on adhoc basis
he was treated in all respect
and mammer as a regular employee.
It would appear that the 80%
post of Jr. AL «'s were upgraded
as dsstte decounts Officer
(6r3B) weeofs 144487 but the
applicant was not included in
that 1ist in view of the matter
that he was already made an Accounts

0 ffic ere

8% 4 - Applicant did not make any rep~ 4(x) 7
| resentation at thet time in view
of the fact that he was deemed to
have been held as regular dccounts

0 fficers

90F  2209.92  Govi. of India, Ministry of Flnanod,
Deptts of Mxpenditure provided for 4(xi)
promotional grade scale of Rg.2000 -
4000/~ comprising 804 of the
sanctioned stemgth of regpective
M1dit & dccounts Officer. Order
vas made effective from 1.4.82.

ANNEXURE =5

10%  31.3.88 The applicent retired from 4(xii) 7

the services as dccounts Officer
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‘Sl.No. Dates fé;timlars : Paregraphs  Rage
| in the Pay & Jccounts
Office G+SeI (NER), Shillong
.~ rendering more than seven yearsA

service.

114 21*’-*‘5%;'93 Govts of India clarified the 4(xiii) &
o OM. Dated 2249392 allowing
notional fixation of pay in
respecj of d1dit and Accounts
~ Officer who had retired between
1/84/8T and 313492 vide O &
dated 21693,

AN EURE 6

12¢ Applicgnt wa_s entitled to hé.ve 4(xiv) 8
his pension recalenlated and

refixed on the basis of the
notional fixation in the higher

scale of Bs. 2200/~ 4000/ but

no refixation of his pensior;

has s0 far been done but the

seme remained as beforé as

made out in the scale of

2375/~ = 3500/~,

C13i Applicent vas mot given the  4(xvi) 9
refixation of the pension amourrt

in terms of the 0 M. dated 21i6.93

and the applicant having retired from
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. .. ¢ 8lBo. _Dates _Particfilars Paragraphs  Page

service was not aware of the

same $il1 July'93. But immedia-
tely on mowledge of the same filed
representation to the authorities

concerned ‘on several occassions.

‘ » (mmw-v&a.)

Submission s~ In the facts and cimumstances‘it is submitted
" that the applicant is entitled to have his
adhoc appointment declared as a regular
appointment and the conseguent refixation
of his pension in the seale of Rs.2200 -
4000/~ after givizg him the notional pay

ﬁxa‘tion benefit wee.fs 104087 o.
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In the Central Administmative Tribunal
Guwéhati‘Bench.
'
'Sﬁrirﬁamehdra Nareyan Chaudhuri
Retd. Pay & Accesunts Cfficer,
| Pay & Acceunt s Office, |
Geelegical Survey of India (NER)V.  ':| JApplicant
tPrativalaya' Geraline, Laitumkbhrsh | |

Shilleng~793 003
Vs
1, Unien ef India represented by the

Secretary te the Govi. of India

Ministry ef Finance, New Delhi,

2, The C@ntréller General of Accounts ReSp@ndénts
Ministry ef Fineancd |
‘Department ef Expenditure
C. Wing, lLek Nayak Bhavan
Khan Market, New Delhi-110 003

3.-The Chief Centreller eof Aﬁceunts
Principal Acceunts_officer '
Ministry eof Héme Afairs,
New Delhi -

4, The Deputy Centreller of Acceunts
Regicnal Pay & Acceunts Office, MHA
Shilleng.

Contd,seeee



Deteils of Applicatien

1, Particulars of the Orders (i) PAQ/6/76/79/45760

ageinst which the applica- dt, 18/2/1981 -- Annexure-I

tien is made

(ii )Pensien Payment

Order -- Annexure- 2

2. Jurisdiction eof the Tribunal:'The applicant declares

3, Limitatien -

that the subject matter of the

order ajainst which he wants ¢rgigca:
redressal is within the jurisdic-

tien ef the Tribunal.

The applicant further declares that
the applicstien is within the
limitation peried prescribed in
Section 21 of the Administretive

Tribunals Act, 1985,

4, Facts of the Case :-

(i) The Chief Centreller ef Acceunts, Principal Acceunts

Officer, Ministry ef Heme Affairs in‘its letter No,

10/64 /Deput atien/Pr,A0/80/3809 dt. 10~10-80 invited

petitions frem the Jr.,Acceunts Officers (as the

applicant was then) indicating their willingness

for consideration fer filling up the vacancies ef

Acceunts Officers at Shilleng, Dhanbad and Bembay

_on a permanént basis ( A copy ef the circular above

mentioned is enclesed as Annexure-3).

gV}§7
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(iii)

1}

That in response ts that, the applicant
expressed his willingness fer consideration fer
the pest of Accounts Officers in any pay and
Accounts Office at Shilleng if hw he was
appointed on a permanent basis.  (copy enclosed

as Annexure-4),

That follewing that the Centrsller of Accounts,
Principal Acceounts Office, Ministry of Steel and
Mines, Deptt. of Mines, New Delhi vide DO Ne.,
PAS/6/(76/79) dbd. 18-2-1981 appointed yeu
applicant as Acceunts Officer in the job of pay
of B52840-40-1000-EB=40-1200/= in the Pay &
Acceunts Office, GSI (NER) at Shilleny under the
Deptt. of Mines, Mihistry ¢f Steel & Minés

Govt. of India en an adhec basis.

(A copy of the DO No.PAS/6(76/79 45760

dt, 18-2-1981 is enclesed as Annexure-I j

Thét as steted in sub-part(i) ibid, my eptien
was ebtained for censideratien egainst vacancies
oen a permanent basis and the pest of Acceunts
Off icer in fhe Pay and Acceunts Office,GSI(NER)
was a reguler pest and therefere offering an
adhec appeintment vide #inexure 2 was against
the pelicy and principles ef appeintment and

continuance thereeof was a violation ef the

- assurances contained in effer of appeintment

‘vide Annexure 3 and accpptance conveyed by

the epplicant vide &nnexure 4,

-C@n‘tdo...-o
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(V)

(vi)

v’

¥

That a cepy of the appeintment order vide
annexure I was net endorsed te the applicant &nd
kefore even he had seen a copy of the sz2id erder

of appointment he was released by the Dy.

- Controller of Acceunts, Regional'Pay and Acceunts

Office (IB), Laitumkhrah, Shilleng in the
afterneeon of 3rd March, 1981 fer the applicant

te fake over the pest of Acceunts Officer-in the
Pay & Acceunts Office, Geological Survey of India
Shilleng and the applicant, when releésed had ne
knowledce that the appeintment against which he

had been releecsed was en an adhec basis.

Thatvit was only by areund the last part ef
April, 1981 thst the #pplicent knew all condi-~
tionalities impessed in the erder of appeintment,
It was then tes late te raise’mUCh.hue and cry in
the matter as sufficient time has elapsed and
alse because three conditienalities were not
there sp far as his ewn appeintment as AO weas
concerned and he was hopeful that the pesitien

would be set right in due ceurse.

(vii)Three conditienalities which prempted appeintment

(1)

on an adhec basis were as follows:-

Lest thgre be claims ef seniors, whe might
have to be accommedated.,
Lest théde be claims from eligible Scheduled

Caste/Fcheduled Tribe claiments whe might have

- precedence oever him.

Lest the kkxgk final determination of senioerity

change# the pesitien interse of the applicant.

Contdeeae
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(viii)That npne of these three conditions mentiened in

(ix)

(a)

(b)

the pr&Ceeding sub-para was applicable in my case
and th&ugh it might have necessitated at the
initiai stage as & matter of abandant cautien, the
same n%t being applicable could have been deter-
mined %@on and fresh srder of appeintment en
regular\baéis issued by the competent autherity
within E reasonable period of time of about a

l
year orktwe but ne such erders were issued.

\

That‘nﬁﬁwithstanding the applicent was being
\

treated |in all respect and manner as a regular
l

empleye% and not an adhec incumbent in the pest

as could\be seen from two instances cited below:

At thie tkme of premétion/appointment, the
appliqanL was as stated herein before was a
Jr. A.C. in substantive capacity in'the scale
of pay Bs«550-25-750-EB-30-900/=, In this grade

while his junioers were given prometien as S.G.

-Jr.A.C. in the scale of Rs.775-35-880-40-1000/=,

the applicant was not brought in the $.G. Jr,A0
in coensideration of the fact thst he had already

keen appointed/premoted in the higher grade,

That 80% post eof Jr.A.O.s were upgraded as
Asstt, Accounts Officers (Gazetted Group B)
in the scale of ks, %, 0CC -to-200-Flb- 75' 3200
wee.f, 1-4-87 but the applicant was not included
in the list of such A#Os in view of the fact that

the applicent was already made an A,Q.

Cﬁm'td.....
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(x)

(xi)

N

That therefore the agpplicant did not make‘any

representation at that time in view of the facts
stated in the preceding pera as it was found
that he was deemed te have been held as reguler

Accounts COfficer,

That the Govt,of India, Ministry of Finance,
Deptt. of Expenditure in QuM.No.F.6(82)-IC/91
dt.22-9-92 provided for @ premeticnal grade

- scale of RsR2007 5~2800~EB-100~4000/= comprising

80% of the sanctiaﬁed strength of respective

Audit & #cceunts Officers, the erder was made
effective from 1-4-82 however the benefit of
fixatien ef pay en notional basis in the preme-
tional scale of K200-4000/1 may be allewed w,e.f.
1-4-1987 or frem the.first of the month following
the month in which the Officer completed 3 yeers
ieéular-service in the scale of %.2375-'5;3200-
EB-100-3500/= (A copy of the GeI.'s OM mentioned

ibid is enclssed as Annexure 6},

(xii)That the applicent retired from the service as

Accounts Officer in the Bay & Accounts Office

- G.S.I (NER) Shillong en the afternecn of 3lst

March, 1988 after rendering more than seven
yeers service as Accounts Officgr in the afore
menfi@ned Pay & Accounts Office and theugh he
was in the reckening for the notional fixatien
as however he had-already retired, the erder

Annexure was of no effect as such,

Can-td [ B 3B NN ]
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(xiiid Thet however by anether O,M.No,6(82)-1C/91

(xiv)

(xv)

dt. 21-6-93, the Govt. of India clarified the

CmM. did. 22-9-.92 Annexure é}and allowed notienal
fixation of pay in respect of Audit and Accounts
Officer who had retired between 1~-4-1987 and 31.3-
92 subject to the cormditions enumerated in the
Ministry's O.M, dt.22-9-92 - 4nn - (copy of the
0.M. dt,21-6-93 enclosed as Annexure - 63‘

That the abplicant Was entitiéd to have his pension
recalculated and refixed on the besis of the
notional fixation in the higher scale of R;,2200~
4000/= but no refixastion of his pension has seo far
been done., end the same remained as before as made
out in the scale of e2375 - 3300/=, which also
indicate in clear term that the applicent was
canstfued as a substantive appojntee in the scale

of %,2375 -3500/=,

That the exact reason as to why the applicant was
not given the refixation of the pensien ameunt in

terms of the latest OM dt.,21-6-1993 -~ Annexure - é

is not known to the applicant, theugh he had a feeling

that it might be due to technical greund of the

applicant's being termed as an ad-hoc incumbent

| though in fact and in law he was being treated

as @ regular even & substgntive appeintee in

the Grade of Accounts Officer,

(bn'tdbiotuo
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(xvi) That the applicant having already retired from

kanﬁr(w&w%mkw
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(L)

(2)

(3)

the service was not aware of the said O.M. dt .

21-6-93 till end of July,93 and immediately en

_knewledge of the O.M, ibid made a representation
- to the Controller General of Accounts, Ministry

of Finance,Deptt. of Expenditure, New Delhi on

2-8-93, This was followed by another represen-

tation dt.15-10-93 and yet anether on 31-8-1994

and lastly to Hon'ble Smti Mergaret Alva,Minister
of Personnel, Public Grievances & Pensions, Qé§

Deptt. of Pension and Pensien Welfére, New Delhi _

on 5-10-1994 but without any response so £ ar.(eohy &
risanbilir ol 3. .94 auwd 5.i0.94 o ewcdssed as Avon. F o #

Ay oA f P. 3. the Lipresedalion At (0.94 has boon iR

Grounds_for relief with legal Provisions

Breach of offer made and accpetance thereof.
Appeintment en ad-hec basis in the face of the

of fer of posting en a permanent basis and

‘acceptance there of thst pesting be en permanent kbx

basis violates the sanctify of offer and acceptance.

S

Retention of an empleyee on ad-hec basis for a
peried @s long as seven years inspite of évaile-

bility of a regular post and appeintment and working

]

against that reguler is highly arbitrary end
violates the principle of rule of law enunciated

under Act 14 of the Constitutioen,

Reasons for which ad-hec appeintment was given were
not there ihitially_ner at anytime during the long
seven years of hclding the post 5y the applicent

and his service should have been regularised.

Contdessas :
: s



(4)

(5)

- (6)

6.

(1)

(2)

- 10 -

4
1’

Such prolonged ad-hoc empleyheqt against a regular
vacancy was against, the policy and principles laid

down .

Such prolonged ad-hoc employment against a reguklar

. vacency with requisite qualification was egainst

the verious rulings of the Apex Court as also the

CedeT. in this behalf,

For, reasens alrcady cited his services were

already deemed to have been regulerised,

Deteils of the remedies exhausted,

Fbpfeéentatien mede to the Controller General
of Accwunfs, Ministry of Fineance, Deptt; of
Expenditure, New Delhi,rwhe happens to be the
Cmare Contralling Authority eof the Departmen-
talised Accounts set up of the Ministries of

the Gevt, of India.

To the Hon'ble Minister of Personnel, Public

Grievances & Pensiens - Deptt. of Pension and

Pensisen Welfare, New Delhi.

Maiters net previeously filed or pending with
any other court, |
The applicant further declares that he had

not previously filed any application, writ

~petition of suit regarding the matter in respect

of which this application has been made, before
any court or anyv@ther authority or any other
branch of the Tribunal ner any such application,
writ petition or suit is pending before any of

them.

. C@n’td.¢..._
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(1)

B

Relief (s) sought :

In view of the facts mentioned in para -6 asheve

the applicant prays for the following relief (s):

Declaration of the applicantt!s ad-hoc éppoeintment
2s & regular appeintment after the expiry of a

reasonable peried or not exceeding two years from

“the dste of his taking ever the post of 40 in the

P&A.0, GSI(NER) Shillong on 4-3-1981, if that had
stood in the way of refixation of his pension in

the upgraded scale of’ mggoo-75 ~2800~EB-100-4000/=,

Reflxatlon g of his pension in the scale of

R2200~75-2500~EB~ 100-4000/= after giving him the

- notional pay fixation benefit w.,e.f, 1-4-87,

9.

10.

11,

S

Interim Order, if any, prayed for :- nones

In the event of applicafion being sent by Registered
post:- the appiicant desires to have oral hearing
at the admission stage. A self addressed inland

letter for facilitating intimation is enclosed.

Particulars of Bank Draft/Pestal Order filed 1n

respect of the application fee. &}'&bﬂ%ﬁr
\NDIAN pISTAL, ORDER No eb -

W‘Wﬁaﬁnd %u-@\-ﬂﬁ——é,—\—%gﬁ W_..g-H_z.gLa.
| TR 9099y AF. o -9-9¢ .

Contd,.....
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lo.

List of enclosures:

#pplication '12 (twelve) pages

Ol No.PAQ/6 (76/79)/457-60 dt, 13-2-81

Pension Payment Ofder No,S&M/CAO(CAL)/88/889 Firstpage
Letter Ne,10/64/Deputation/PR,AQ/80/3809 dt,l0-10-1980 -
Acceptance of the offer by the applicant dt.12-10-1980
OM No.F.6(82),IC/91 dt. 22-9..92,

oM Ne .5(82) IC/9J. dt., 21-6-1993,
R)-PYLW‘/L.Q«;/)-\ ou’ - € 9

A—P”M BTN Y-TP

Lo My i3f2]9S VeflflCatlon . o
UGS

I Shri Ramendra Nereyan Chaudhuri, son of Late

Upendra Narayan Chaudhuri, aged 64 years working es

retired Accounts Officer in the P & &0, GSI (NER),

Shillong, do hereby verify thet the contents|of

peras 1,4,6 and 7 are true to my personal knowledge

and

para 2,3,5 and 8 are believed to be true on|legal

advice and that I have not impressed any material facts,

Date: Do-1-\99% dpplicant

Place: EE;\AJﬁlayﬁﬁ///

To

The Registrar

“wmmm'

CRY etwwwy

Central &dministrative Tribunal
Guwahati Bench, Bhangagarh,
Guwahati .. §
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) 1.,7\ PENSION PAYMENT ORDER ~, ”’f\' ’
; . PENSIONER’S PORTION !
P - .-
- } "

* Debitable to._.. Cg.’f." . u LAAAI et e e aee serns e —.Government

Head of AccougZ1-Pension and other Retirement

37! Bepefits etc. ,

t\/lajor Head \Slperannuatica Feusion; Minor Head 1

_Voted/Charged Farity Pensieafiavalid ' ;
Fensico/Reliring Pgasion, (‘4, \
+Name of Penoiner, servuce 1o which belonged and post last held... e _
AGmemds Kwcaya, gt Koot "o Kol v, Aeconk gpec J

T m e o ——— e

Name of his wife/her-husbend, ‘Cl‘z"::l.?' “‘-&/ JW

—_——_ A
W/WVMJ“-Q Vaf‘*«&? PMM. ‘o

ZY}/F‘ XURE. - 2/

Date of Retirement... 31’

o eoeeseeey

Date of Commutation,‘f’é Irdha

Reckonable service....??..k..&..)ﬁ...:.. -
18 __.)

(years....."z‘/t1

es vose svassave

Pay at Retirement :
e 5o

Commuted portion of Pension :

months.._..

R e

89

ever cens crne ae

-

"o emvoseme oo

Class of pension and . . : Relief in pension
co::’;?:;::;m mate o o bth | Motomsiny | "centl m;z:':,f;' el I ey G0
2 3 .4 - 6 7 ] — 8
fwf«a«» | Sy 0, Ak Betusss |lipn Pen. gé ﬁ% oo (B[ Ly 53| R lg 100 | £1189 0o(fe e Fomnad=
Pt st I-k..1934 Raik dam, fimbt b ticdy fiv | ' O, LSy by Gt 0o
W“j'; [~b-88 o MQ”V GM#ﬂwt\ﬁ_ B Ol P of -4 &g('m s [MM 4o WMM
L ’ B bodsy Blicnry |fn @B 142 00 las and, | _ Terdnim G ko) -
|ttt po Wd;;ﬁ “a7j S U
2. Family Pension j‘&wl . Hu. wonat &% g
\ / 24 - &W ' o
QU 20w (o e oo foren | 5, 50

=h 3D &Jj].nn Ve 3{,3.75-
N ot Lt hon
)\”"M“}l o ¢l sl (d\w(wr. 4

@Z éﬂ*c'o(gx

O ot e f b

a~tba. A,

£ Indicate class of Pension here, W24l netn. <.

IRt

NI

Pay & Leesnnis Clausy

GS.lI,r
F_‘,h”':n

Date of death of the pensioner _-_-

Date of remamage or death of the widow
( To be filled in and attested by the Treasuryld

and Accounts Officer ).

-

/wudower

LR SRS
ecagnatod officer of the paying branch/?ay ; )_“ ;

LI ]




- to pay to»SJC‘ i

~

Dated. the

o (2. b Co (@) €554

Sir,
UNTIL FUHTHER NOTICE, and on the explratnon of every morth be pleased

potrtion of this order taking from the clalmant a receipt of the amcunt according to
usual form. The payment should commence from U]~ 5 - &8 (#Jw\]ﬁ-/ Af""
2. Arrears of pension/family pension and relief thereon @ Rs X _
{ Rs. K “P. M. ) from Xt
may also be paid to Shri/Shrimati
3. Duse to the death of ShnISmt

. ) on /

till the date of her’his remarriage or death, whichever is

CJ«O’Vw(AM v
earlier (on the receipt of death certificate end form of application from widow/
; e
widgwen). {8',\.' e Ony Frbw st \éw &,4. L\,SI*~C-'~'-)) -
1. Rs. l.?.@..‘?...’...f?.?. ,f" P M (R8s *upto _ 51'- 3-9%5 '
L) from [~ . Cf"' /'
*(for a period of seven years or upto the date on which the decessed would have
attained the age of 65 years, had he survived, whichever period is less),

To _ =Y SNe.e
The Freasury-Officer/Pay and Accounts Officer

O J ]% esuona‘uon

No pension shall be liable to seizure, attachment or sequestration by
process of any court in India at the instance of creditor for any demand
against the pensioner (Sec. ll, Act XX!lI of 1871).

Payment under this order is to be made only to the pensioner in person

with the following exceptions :-

Note (1)

Note (2}

—_ BERL 3 7 ~
K3 b . ' )
‘\
Cco {} ) .
¢t A8 G S} R . § 7
LU G- DWB(\?‘“ ‘3C‘-ce;d‘ 4 . .o
A a3
.. Ce 16M: &“b &ﬁl \Te persons specially exempted by Government.

55

Accounts Olt‘k-m/t /@{

G5y i B -CA, CAO, zﬁg@wg ines, GSI

(b) To females unaccustomed to appear in public and to persons unable
to appear on account of illness or bodily infirmity.

(Payment in both cases (a) and (b) is made on production of a Life—"

Certificate signed by a responsible Officer of Govt. or other well known

) and trustworthy person).

(c) To any person sending a Life Certificate signed by some persons exer-
cising of powers of a Magistrate under the Criminal procedure code,or
by any Registrar orSub-Registrar appointedunder theindian Registration
Act,1908,0r by any pensioned ofticer who, before retirement. exercised
the powers of a Magistrate or by any gazetted officer. or by a Munsiff

' or by a Police Officer not below the rank of Sub-Inspector in charge

' of a Police Station or by a Post Master, a Departmental Sub-Post

Master or an Inspector of Post Offices or by Officers of the Reserve
Bank of India and Public Sector Fanks or by the Head ot a Viilage
' Panchayat, Gaon Panchayat or Gram Panchayat or by the Head of
an Executive Committee of a Village or by a bank included in the
second schedule to the Reserve Bank of India Act. 1934 in respect

. of a pensioner drawing pension through that Bank.

In all cases referred to in clauses (a), (b) and (c) the disbursing officer

must at least once a year require proof independent of that furnished

' by the Life Certificate of the continued existence of the pensioner.

. The pension shall not be paid on account of period mo'e than 3

year after the date of Life Certificate last teceived. and the disbursing

officer must be on the watch for authentic information of the decease
of such pensioner and on receipt thereof, shall promptly stop
further payments

Note (3): On the decease of the pensioner, this order should be immediately returned

by his family to the District Officer with a report of the date of his/her

decease if the contributory family pension is not admissible to the

widow/widower
In the evént of the death of a pensioner governed by CCS. (Pension Rules within
a period. of five years from the date of retirement, the following benefits are
admussnbl{ under certain circumstances :-
(a) Gr int of family pension to the nominee, or in absence of nominee. to the
per§on mentioned in Rule 55, and
ent of a residuary gratuity under Rule 50(2) ibid to the nominee, or in
s where there is no nomination or where the nominations made do not
Fist, to the legal h:ir of the deceased.
s for these benefits duly supported by legal authority, where necessary,
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ANNEXURE - P

No, 16/64/Deputation/Pr.n0/80/36809 35'
PRINCIPAL ACCOUNTS OFFICE .
MINISTRY OF HOME AFFAIRS

NORTH BLOCK

NEW DELHI-110 001

Dated the 10th October, 1980,
To |

The Dy, Controller of Accounts

Reglonal Pay & Accounts Office (IB), MHA
Near Laitumkhrah Market,
SHILLONG=793003,

Subject : Filling up ofhte vacancies of iAccounts Officer at
Shillong, Dhanbad and Bombay.

Sir, . .

I am to state that it has been intimated by the
Controller General of Accounts that a few vacancies of Accounts
Officers are to be filled up imedistely at Shillong,.Bhanbad

"and Bombay on permanent basis and no request |for re-transfer to

any other station will be entertained lateron, Anmungértaking
is to be taken to that effect from the officers recommended

" (In duplicate).

You are requsted to recommended the names of Xyckxaky

suitable and willing Junior Accounts Cfficdrs with 8 years
gervice in the grade, Your recommendation should reach this
office by 16th October,1980 at the latest along with the
undertakings.vlt_may please be confi;med that no disciplinary
proceedings have been Xuﬁimxxnﬂxn initiated ot are likely to be

initiated: against them and "that their conduct is not under
investigation.

This may please be treated as urgent,

Yours faithfully,
sd/

Accounts Officer,

{

E

PRIV




ANNMRE»

The Chief Controllar of Accounts,

Principal Accounts Office,
Ministry of Homs Affeirs,

Govermment of Indie, Nofth Block,

New Dalhi ~ 110 001, ‘

i

. Madan,

"__A Bui:jectza F:U.ling up of the vaocancies of Accounts Officer at &Shillomg, eto.

In responso to letter Ne. 10/64/Deputation/Pr. AO/BO/Bd(B dated

10,10, 19&0 on tho eubjeot pentioned sbove, I beg to state thut I en villing to

be oonsidored ror' the post of Accounts Officer in any of the Puy & Accounts
Offices at Shiliong on permegent basis,

In this connection I beg xkis to stats that I willi not seek re-

transfer to any eother station later un,

Dateds Shillong ths )1~ Cot., 1980.

W*

(\t‘

\s\\\°

fours faithfully,

( HAMENDRA MARAYAN CHAUDHURY)
Ju‘n}or/).coounte Officer

Jy

G

(Tarowga Proper Channel) ‘
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Ho.F.6(82)-1C/9N
Goverument of Indiz
Ministry of Finance

Department of ixpenditure

- o ooy - —

New belui, the 22nd'80§t.}ﬂ1992.
OFFICE MalIoRANDUN

'[ 0.

Jubject: Creution of a promotionzl ¢rade of nis,2200-75-2800-
EB=-10C-4000 for the Audit & Accountn Officers of the
Organdsed Accounts Undxes, o

- — — — WD =S4 S S

Consenauent upon re-structuring of the Indiian Audit
and Accounks Departnent, 80% of the posts of Auditors and
Seation Officeras(Audit) were placed in the higher scalo of
M. 425-800 and s, 650-1040 reapectively v.,2.f. 1.,3.84, On the
recomunndztion of  the Fourth Centrel Py Cormission that thore
should be broad parity in the pay struclture of Accounts and-
audit otaft, the re-structuring Scheme vweso extendad to the
Accounts staff w.e.f. 1.4.87. However, the cadres of Audit/
Accountls Officers verc not regtructuraed, .

2. The matter regirding grant of an appropriate scale of
pny to the audit/Accounts Officars has, tlerefore, been under
consideration of the Govt. for sowe time past, Keeping in
view the duties and responsibilities and the functional needs,
it has now buen decided to provide a promotional grade in the
ncale of fs.2200-75-2800-EB-100-4000 for audit/iccounts Officers
in IA&AD and other Organised Accounts Cadres, except Rallway
accounbs Cadre. The number of posts in the promotional scale
of Rs.2200-75-2800-EB-100-4000 will be 80% of the senctioned
atrenesth of the respective cadres of Audit/accounts Officers,

bR fhe nudit/Accounto Officers in the scale of Re2375~75-
3200-BR-100-3500 whith ¢ minimum of three years' regular sorvice
¥1ill be eligible for preamntion to the scale of s, 2200-75-2800-
BB=-100-400Q, The promotisns will be made after following the
iune process of pronotion ny adopting the principle of seniority-
cun~f1itness. AS the postz in the scale of %2200<75-2800-EB-
100-4000 arc in the.function~l promotional grade, benefit

of 1F.2.22-T(n)(1) (old FR.22-C) will be admissible on
sppcintment to this scale.

4. T cligsificution of tho pousts of Audit and Accounts
Ofricers will, hevever, romain the same i,e. Group'B' even
“ftw Mo promotion to thz gcale of 1:.2200-75-2800-EB-100~

4000, , ’
Ny Wi \:)

. (&\’I) S ,
S
. (f'lk 14 »r{,‘..,.‘ v 2/
oY L | :
P AN . .
’/‘ '; ( ) )(’_ -(‘\(.\" "‘ "
Coaw G E Y
- 3 |{ ' 1
< ‘—7 \ H ! ,x" v f/
AV o " wbﬂ'% .
7 \ \ g \-,\I‘ 5, ]
~ T N(
Pay & Acconnts Olfleer
GS.L, 2

Shitiey, ¢
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.
5 These ordors shall be effective fron 1.4.1992. [lowever,
the benefit of Tixation of

pay on notlonnl basisg in
2800-1B-100-4000 my be alloved

Ve Lo A 19 ox from the fipst of . the wonth folluwing the
month in which the nffjicer completed 3 yvears regular service
28 Audit/Accounts Officer in the scale of P5,2375-75-%200~EB-
100-3500, whichever is later, subject to the availability of

pogts in the promotional grade. HNo arredars of pay will be
admissible for Ghe period prior to 1.4.1992, B '

Fional nenln or . 2200775~

6. * These orders issue in consultation with tle
and Auditor General of India in so

Comptiolla:
Indian audit & Accounts Departwort,

f2r as theae ralata to

Hihdi veguion is nttached,

) - ( .j)’_,‘g':",';v%UP ) \‘ '., . pe
JOIHT BECHELART MO pi GQVTf'OF INRDIA

To ‘
. .t : | S

1. The Comptroller & Auditor General of India |

P(with usudl number of spare copicy) o

14} » : ’ I
2. Financi2l advisei (befeuco Jervicey) _ !

. ’ ' . N . 1 ] .\ ¢

3.+ Controller General of Defence Accounts p .
4. Controller Gonoral of Accounts, Ministry of Einungo.
L

Mamber (Finonce), Department of Tclecommunicatiohé.

) |
6, Membon (J"innnco), Pepartment ol Poatn, ‘

the prono--



ANNEXURE ~ 4

Ho.o(u2)y-1 /N
Coveirnvoent ol Inais
z Mintsbry of Fin oo
’ Departwent of sxaenditoce

Heww pelid, the 2138 June, 1995,

OPTLC 1160 DU

Bubject: Creation of a promobinna) rrade of 15,2200~
15-2800-1B~100-4000 for the sudit & Accounts
Officews of the Orz:nised .ccounts Cadres.

D s —— — 0 bt —

. The undersisned is directed o ra2fer to this Ministry's
0.1, of even numnber dated 22,9,92 on the subject mentionad
Above ond o way that Lhe question ot #)loving nolional
Tixation of pay in res.ect of those audit/iccounts Officers
who had retired beatween 1.4,87 and 31.3.92 for ths purposg

of reecalculation of thoir wension kas been under considerd-

tion of the Governwment ror soue tine,

2., It h2s now been decided to alleow notional fizétion

ol pay in rovipoch of Sudi b/ veconnta O erra uho hnd
cellred Loblucen Vo407 and J1.5.92 subject Lo the conddblons
enumerdted in this Minmiutry's O, dated 22,9,92. ‘rhe pay
50 fixed or notionil bisia shall caant for pension only .
in wul usalion of Rute B ot dentrall divi) SQ_}LNJM:C'::(I‘MHIi,.m\
Qutes, 1972, Ho drrezvs of pay or pension on acdount such
notional fixation of nay s3hall hcwever, be payabla., The ¢

ecithanced pension will be payable only from 1.4.92 onwards,

3 These oxders fosne in consultiiion with the: Complrol ey

and auditor Goner:lL of [nli2 in so far as these relate Lo
Indiun audlt and .ecounts pepavtment,

4. This issues in‘consultition with Department of Pennion
407 Pensionosrs Sulfave vide bheir 1H,0.Ho,38/71/89-paiti(d)
deabed 19.9.959. '

Hindd version Ls abhacaed, ' (\. Sn
l‘ '\ Q\

N /))\(’\'\L
(a0, Huai)

Pbirecltor

I, The Complroller & dudilor Genural of fndia
(with usual nunber of copics)
2, Pinancial .dviser (Defence Services).
S Controller Gener?l of :ccounts, MHinistry of Finoance,
4, conbirotlor caoneret o of Dofence Coconanla, ,
. Hemhec(rineres) ) HDoeoarbtuent of Mlecosmmuniciniion:. e
N MeabrvcPinanae), buparbant of oo,
G cDepLrbacns of vension G ocaonsion s ol fare,
t\h{\‘?(/

Pay & Acconnts Ofiioer
GS.I, iy
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Dated  |5-10493

T%m Comtroller mne:-al of Acoounts R \_a;lmmw\’@u&&\/\ » ‘3 0
Hinistry of Fﬁmmc&, Departent of fixperditure, R o 4(060\

- Lok Hayak Bhavan , %cm Ko T4, C- m.,@.

Bew mm-m @33. L o \‘; \O C\")

'
Ve

| su‘bj‘«acas; mﬁtm of pmmma grace of Ha 2%’75-2930-&8-1@3—-4030/..
for the Andit and uecoun%.c &i‘!‘icers of the JA & AD ané other orgeniaed
B Accﬂmm Cﬁadms.

Bﬁtﬁfg@’be& ‘#ir, | |
| © Ideg to invite & refereuce o ny mmmnm dated 2.8.93
{ Copy' amlesea f@r maﬁy w:‘emn.cc) an the auhj@w f.itaa above, requestingxx

- yowr g@u&se}f,xmg}g 50 _.fa:vm;r e m,t.h_ tho bemofit af notional Pixetion of
B  pay in the né.zfiit;' of 'ﬁ =£?{}0-4€368/—- for the purpsse of my pensicnery bonefits =
aftor ragﬁmm&mn of the periai of ny adkoe nervifze in the grude of Pay
| am?. ﬁcwsmta ﬁffic:ar. ﬁptﬁ siow 1 heve nm. yot tosa favoured with any replye
o - dn ?‘hﬁ.& wmwr'h.m, I 3ay zentien ﬁkai'- I happm to cone across
' u&{* a.ﬁ. %ﬁwr beamr;g Houk 3&3‘%/@/“3/@1? OAn( a)/m.,p/ma? deted wBe9l
':'iasmd Bj “‘ri B, mmar, by oot rm.mr uencml af Acuounts, Now E)elh:.

te all vm chiof cm’l.mll@r o:t' Asﬁamm/ Cox .,m:mer of Ammmm/ﬁy Sontroller
'of Imgcmta ai‘ i;’wa various Hmmtrims » anow:mg m:t:.owai tixation of Pay
; ?:m r/g Accomﬁ.ﬁ Qi"‘.imra who h&d retirefi hetwvﬁ 1.1;. ‘??‘ apd 31,3.%2 in |
o ‘?;he prmm*a:.ml graﬁa cf Rs a.eaa-mm/. . %u*h ‘hﬁ :zy k&fm &ﬁmy, I f:uad “w
thms By mm hzm not Mm imluded tmmira. ¥ e o o
, ; L - I aﬁy ﬁnni:.ion tm 13 ﬁf’:'zmﬁ af F%y alﬁ ltccwmba Otficer in

. vm ﬂf‘i‘:.ca af Pm, :L;.Ii'm:n), smnang snder tbo ::am,.try of Hines on

L '-‘4.3.81 a:;d ref.:ima w.ee.f 31.3.33 (A‘i) on aupammmtim Kluhf’ﬁ}t any  "

" ‘iaa emptien u}fi’uﬁ mrﬁarim 5 parim of mere than 7 yuam of mrvic&“ o
o Vto :L}*e toﬁal ﬁmmf‘a m‘biﬂa of v armerwm- R

I em cenfiwm, asir, ‘bhat a.l&hangh '1,y mw is mta ..hm-e:n vn

R m; *m Ibé:st Mﬂ in Lhe prm‘otmnal grale of Oﬁ’fice the grade .

of 2200«4"*0;3/*, »ny ease bas mﬂs ‘been lo*t in f)’ﬁwiﬂm &b your "éodm]_.if
is 912 Vi ﬁ;;mgabhe@m Lo ttem of the 5ﬁaf£ s'm& o”’:. ”rs of the

dnpa:t me}i@ed &cammb :&‘f&b&'&.: -

{ff\%(m*“:?. ,
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* / I would , therefeore, omce tgain pray te yeur geedself kimdly

to lock imte the matt-r awd issue orders allewimg me the bewsfits

of motiomal fixaticm ef pay in the prezetiemal grade ef Re 2200-
4000/~ to this poer persiemsr at anearly date amd fer this act of

your extrens kinduess mf I shall ever remain gratgful te yeu,

Yours Faithfully,

mw\?& ML@/\WHMW@

RAMTADRA m&m wemz ) \S|619D .
Prativalaya, Geraline, Iaitunkrah,
Swilleng-793003
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. Tin cmtml}_er General of &scotmte
- Ministyry ef Finamce,
 Departaext of Expendit
Lokmayak Blgwen, ,&w MAR-KE'T'
- -Roox K3 714, Goliing
- ﬂaw Delma- 1\000?;

| i@abject:- Greatm of’ Promationed grade ef Re 2300-75—sz B 10 L]
- .7 fer the Andit end Accounts Officers of 1wn and other -
organised Ar'ootmtc Gadre. s

. Respected Szr, |
| . x an to invite a reference to the covw of India, ﬁinisi;rv‘
af meee , Deptt of Expenditure AN P6(82)3 10/91 dated 32-9-94.
- T*egardmg ereation of a Promoﬁianal Grade of Re 2290-,75-2&)0 EB1006~4000
" for the Audit & decomts Officers of JA & D and othor organised
- Acecunts cadrea as well as G.%, nwsur:y of Finame, Deptty Of Expendi~
“ture (4.No. 6(82) 10}91 at 21~6-*?~3 on the subject mentioned above and
- to staue that Gowtyl of India has now allowed notional fimation of pay
4n respeet of. lm:lit and Accounts Officers who havra mfired between
144487 and 31-3-92 subject to conditions laid dowd in the a1 dated

 pReBu9B L smh pay &0 fimd on neb iongl baszs mll count for pension
v-.v»aleo.x L

: - Subnism.m A |

B "hat, ﬁlr, whue I was & Junior Accounts Officer in Hegional Pay end
hecounts Offico (1:59) M.H.A. Shillong & cireular for £illing the
vacancy of hillmg, Dhanbad erd Bzmbay on pemanent besie was issued
by the Prinecipal Accounts Offics, Ministry of Home Affairs, New Delhi
- at the instance of Contreller General of Accounts imder lstter Hod
10/6UB‘aputation/Pr.‘AO/80/ 3809 dt 10-10-80 (Copy enclosed). Since

 The offer was for f£illing up the vacant post of acem:ntc Orficer at

~Shillong on pemanent basis 1 accopted the offer and subnitted my

v candidatt;re specifically stating that I eu willing to be considered

far ‘the nost of &ecamta of‘ficer in any of the Pay & Accounts Offices

at‘. Shillong on pemmsnt ‘basiss (Copy of my letter of acceptance enclosed)

Accordingl,y I uas appointed a6 Aoammts Officer in the Pay & Accounts

K foiee, Geological Survey of India, (North Bastesn Region) undsr Deptt.
.of N}ines, at smumg on Adhoc Baei:l gnd I discharged my daties in

this Office as PO} cun DD, es well as Head of Office for the

Staff of PiA. 0. fron 4. 32‘198‘1 to 3 i‘3.!‘3983 K for long 7 years 27

days with best of my a‘bmty and smcerm‘.? |

A,M_\f“}‘
A
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/ Aﬁhnqvm-tmmtmw there was ne lob G
4u-v,mhmmm¢uumumwuu U
a.t.o.un.t.*o ') a8 well as Fead of Offioe me astiem wad taken in
% the C.0.A's effice te regularise uy sewvies wiich I ascepted en
a Pernsnent basis, ti11 the date B retired fren servies (ie 31.371988))

A3 regards regularicatiem of ed-hes prewstien/ appeinteent I weuld
invite alltemtion of the respected Ommtreller General of Acosunts te
Comtral “duinistrative Tribumals Delhi's judgessnt In the case OA Ned
1118 of 1987 Mecided e 37/25th May 1951 respesting Saat Parkes Vs
taion of Indis & ethers’ Wiile proncumcing the julgenent tie learmed
Juiges of the Tribwmal hald that "tbmotnﬁiuﬂhopw
attimm 43 te tide over the imvsdiste Deeds of the Adninistretion by
asking short tern stop-gap arrangesenty iny srraugessat e adhec basis
tormu-ormtnyomloluiumwddho’ou
step-gap arrangenantd B uill therefere, be against the spirit of
principles eof natural justice te trest the simvice of the applicmmt
for evar @ years a8 dbes...sds It weild be wmfiir to ignwre his
servine by linking it with imglaricus umcertairty or regularisatien
particularly wvhen be has proved his capability te held the post for
8 yoars® Ba the instamt case I vorked as Pxy and Aesmats Offiocer
8 us Draving & Risbureing efficer 49 well a# Neyd of Offie fer
P.A.0, Staffs fer leng 7ears smd abeve from 4=3-81 to Jt=3-1988.
On which dste I retired froa service em swper anmutien te the best
satisfaction of the superiorsd I may mmtion thet in purswmmce of
the judgenent of the hameurable Comtral Administrative Tribwmal,

New Delhi I should be Geened to have besn regularised as icemumts
Officers on 4=3-1983 ot least (ie after tve years of uy adhec
proustiem)?d

In view of vy sbove submissiom of Saets I wouod reqwest the
respected Comtreller Gemeral Of Acocomts kinmdly te leak inmte the
case of the peor pmmsiesmer syspathitisally sed issum erders fer
the pegularisstion of ny adhec pesitism in the pest of Accsuts
Officer fron a date 0 ag to emable ms to get the bemefit of
netienal fixatiom of pay in the scals ef Es 2200= 4000/« fer the
purpose of pemsianary bemefits, regurd being had to vy long peried
of sore than 7 years service as Acsomts O(ficer end fer tkis act
of axtrens kindress I shall resain ever grateful to you,

Reaprdis SKT““’Q’ ol

,, \ ' RATIVALATA' GORALTIE xunz \ @\T)
cﬁ @ IAITHORANY SRILLONG EE-783003
@2 (MEGHALAYA)



s:espééiga ﬁadam, |

graciems self f@r favouw of‘ yxmr kind paru*—;n} and sympathet:.c ectm. o

'-'-6-% m:bendecl the benef:.t of Nouwnal mxatlea ei‘ pay for the purpose ai‘

Hw Ex@el.t.amy

_jo- °L‘f
@ @
L Skrinati ﬁargﬂ?eﬁ Alva

- Minister of persennel, publm gmevmcns an& pens:mns g/
Doptt. of pensiem and pensier Welfare
. Ashok Road, 1irvachan Sadan' AWN %D‘RE
. Rew Del’ai - 110001. S .

- Subjeet~ Creatien af a prmotibmﬂ Grade Scsle of Rs. 8300-75-2800-
' : ' EB~4000 for the Audit and Accewnts Officer of IARAD amd
ebher Organised Accounts CadregeDenial ef bemefit te a -~
. Sectiem of Retired Aosmmts foicers of the. Lkpartﬂentalised
Acemmta Setup. : § o i

I have the hmeur tc subnit th:w rapreserxbaﬁim teo ymu-

.\-_

That, Haﬁim, Covte of India, z{im_stry of Finamoe, Deptt of

- E;vpanditm-e i. theiz' 0.?4. Ho. 6(82)-10/91 czt. 23-9-93 accorded samctien te
.' .'the crcation of & pmctmnal grade sc*ale of %.2?00-75—2800-:‘18«100-4000 fcr |
"the Audit and Accomt" foicers of the Iﬁ&@.ﬁ anc‘l ather Graamsn& Accomts

B Cadres. Subaequently tha Fmauce Mmishry i their 0.'4. NO. (8 )-3:0/91 at. 21-

: pensma to tkose @f tne Accezmts Oiﬁears xém rat,:.md between 1.4.87 and 31.3.

_l%at I{a da’!; 1 raay kindly be pem:i.tt.ed t@ mer’tlw here thﬁb

I ,joined as Pay and Aecewzts Oi‘f:.cer in the Pay and Accotmt-s Off:we, GSY{NER),

EF

'Shillwg mer the Mmiahry af Mines, o .4,-3-81 and supev-amnm«e& on 31,3.88

- ,M after raaﬁiering & peﬂo@ e aere: .,h:m 7 yearﬁ serv;ma mthou" brsak or .

- izatermptim; -

That, Mada'n, ;m ternﬂ of c.x. o1, Db, 21-6-93 1 a1 entitled

-v,'.'c-o t;ha benei‘it of Hetwml Fmtien ef pay :in tae pmetimal gradé soale. As
such I had subw:.tted threee represemtatmns teo the Gemtrm.lpr, aE‘!l@I’dl of
) 'Ac«.aun‘bs, Hin:«.stry ef Fmance, Dept!;* mf E}@enditure, Bew Delhi on 2-8-93, :

B 15—10-93 and 3‘!-8-94 reque‘!tmg lsifn k:lnﬂly to faveur me wﬁbh t’ﬂn bmpf:.t of

'Retn.enal szat:l.on sf pay in the scale of Rs. 2200-’75—2&)&1&8—100-4000 i‘er the

. purposa ef my pensmnary bmf::.ts after regulamsatiw of the period ef Y

' ,.contdoon-onn.ooPﬁz;
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i ‘ f / AdRec Servico in the grade ef pay as Acceumts Officer. But uptil mew I :L

"

».‘}ave net beem faveured with a reply. That, Madanm, imspite ef the fact that Cevt.
of India, Deptt. of Persemmel amd Traiming issued instructiens fren tine te tize
vido O1 NO, 28036/2/77 Estt(D) dt. 7.10.77 and Of Ne, 39021/5/83 Estt(B) dt.9.7.
85 disceuraging appeintunont/prozotiem em adkec basis, I was _}irreglﬂ.“ar]y appented
a8 Acceunts Officer ea Aduec-basis as PAQ,GSI(NIR),Shillmag instead ef em perza-
nent basis evem theugh the pest was a regular eme, h—defemée te the toras of

the Circular issuod by the Chicf Comtreller ef Acceumts, Primcipal Acceumts
Office, Ministry ef Heue Affairs, New Delhi wuader letter Ne. 10/64/deputatiem/

Pr.A.0./80/3809 dt, 10.10.80,

That, Madan, Gevt, ef India, Deptt. ef persemmel amd Traimimg set senc

critoria fer appeintnemt ef efficers em adkec basis such as

(1) Reeruitmnemt Rules im respect ef the grade ir questiem kas met beem
finslised,

(i1) Anemdnent te the recruitnent Rules are under Cemsideratiem but met
finalised.

(iii) Wbem there is an injustiem by a Cewrt or Tribucal barrimg £illimg
up eof t.he pest em regular basis,

(1iv) When direct recuitient quete is met filled wp.

(v) Ween there is a shet tern vacamcy due te regular imcunbant being em
. leave or en depgtatiem,

(vi) Weem the senierity list ef the feeder grade is disputed.

That, Madan, Appeimtnent/prenetien ef Jimier Accomts Officers/Assfistamt
Acceunts Officers te tho mext grade ef prenetiem as Acceumto Officer im the
departmentalisoed Accounts set up do net cene umder any ef the cemstrainmts
stated abeve and there was met bar in givimg regulsr prenetiem/appeimtucat as
Accounts Officer. Simce the recruitncut Rules of Comtral Acceunts Service(Pay
, and Acceunts Officers) Reeruitnest Rules, 1977 had alrcady beem fimalised and

cane inte ferce with effect fren April 1977 and ne snemdnemt te the Rooruite

'\, ,A mert Rules was usder Cemsideratiem during the peried of my services
‘{/‘
\& (11) That, Madan, there was me imjumctiem by a Cewrt er a Tribumal which

barred ny prenetien/er Appeimtnemt em regular basis te tke pest ef Acceunts



- -3 o /o
6 e, @
I~ officer of PAO, |

GSI(NER),Shilleng,

&ﬁi) In the deparb'nentalised Accownts set up thore was no queta fer Direct

Recnﬂ.tnent in the grade of Aceounta Of ficer,

(iv) The pest of Acceymts Officer, mo,‘ GSI(NER)Shilleng fell vacant cemsequent

‘o the rotirenemt of regular incunbant ef the post as such it was & regulap

mﬁmy.

(av) a1 pmotim/Appointmenté in the grade ef Accewnts Officers are made

| o fun the lervel of Junier Acceunts Ofﬁcera/or frea Asgtty Accounts Officers by

C.G.A. atrictly on the basis of Semiority cun fitmess and through wide circula-

k4 . 4

tiu of vasancies,!

i Tha'b, Hldwn, in the instant oase I was appeinted as Accownte Officer en

adkec bagis against a regular vacancy. Simce rene of the criteria regarding

7 . sppeimting me as Accewnts Officer o adhec basis was present, I was irregularly

appeinted as suwch by the Controller ef Accounts, Principal Acceusts Office,
.. Deptt. of Mines @8°a result of which I aa mew geing to leose ny pensiemary

4 Dbemofits, uhich is the enly sewrce te fall back upen after retireveaty

LA B

That, Madan, imstrustiens issued by the Deptt. ef persemnel amd Trainming

9,
L .

~ total peried for which appointnextypmotid oR adhoe basis nay be made ahould

.
B

in me case exseed ems years' If in any oase appoht'nent is extended bayend eme

year appmal for the cmtinu:mce of appeintnent has te be obtained fron the
Deptt. of porsomel and Trainimg, But that was net dane in ny case at any thc

durisg ny service peried as such it may be asswired that my appeintaent em adhec
basis .steod autonatically ceased after the expiry ef ene ycar fren the date ef
appeintnext amd I have becens regular in the Service autonatisally (vide Deptts!

of persemnel & AR O, No. 3011/14/83 Estt. (SCT) at. 20.4483 and 30,9483 and

G.I, Deptt. of Per & Try OM No.! 28036/8/87 EsH(D) dt. 30.3.88.
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PRO!{OTIORS in the x*acant past by the aggrﬂeved Gevt. enployeeﬂ. I c:i.te two

q ‘x
Q%ry meﬁt juﬂge"nents in supporb wf 'ny claim for regular:tsatm za tha pest of

// __‘_ _ "A.G., PAG, GSI(NER) Shﬂlong which will speak fer itself and Justiiy 1y case
£ }r'fer regular appointment. (i) T the case betweon Una Shankur Prasad Vs Uniex of
India & ethers (case Ec. 1992(2)A1‘J 293 (calcma) db. of judge'aen‘b 24641992)
In this aase questiou nw arises f‘ar censmderatz.oa is uhether when ) persn
| ‘:h'af.‘ber bemg prmmtei even o a&hec haaiure is allewed to offﬁciate far mere vv
- tm a decade is. he entitled to elaim regzﬂ.arisatim ? It was bold that, wkom a
jp@rscn oi‘ficmtea in a parbicular seala for 10-15 ysars, _he .‘nald the post regu-
B 1arly and it eannot he aald that l's.e merely held the ckarge of‘ the pest, This
) 'ieez.sim would nppl; te tha facw of the preseut case because even assmiag t}mﬁ
_ ,the pro*netion was adhcc if seﬂzxe body was m-weﬁ te sffa.ciate for a lemg time he
B }. ahﬂﬂ.& be hel& to have regularly held the pas‘t. : |
: Learned Judges of‘ the suprene Court d:.reated the mapandents te iseue Orders
" ’— of regularisation w.e.,f. the ;?m:ta af l::.s pramtiu ({%py emoaed)
In me{'.her signii‘icmt juelge‘neat the Central Adninistratwe Trimﬁyiadé‘ase-
; %Ne. OA.‘!‘H-B af 1987 decided dm May 27/29 1991 in the case be‘bween Sant Prakas

: Vs Bnim of Ind:s;a and ﬂﬁhers held‘ that the purpese m‘: making amm pronetieas is

' "V'to ‘bide evex' :.n:aediate nae&s ef the adﬂmis‘bration by rnaking alm*& tem Btops-gap

WL

: m&nge*aeﬁt. Axw arrangenant én adhoc basis fmr over'ar maxmun ’c.wo years loses .

o its chameter of adhoa er Stcp-gap mngenent.* It wﬂl t.herefere be agm.nst the
.Aspirit of tha-apphom nat.ural juatice to trea:t the semee oi‘ the applicant |
| “‘-f‘:;';for aver 8 years as adhnc. It m]J. be mfair to ignere his service by lmking it
; wiﬁ( iuglorieus mcertainty or regnﬂ.arisatim particular‘l.y whan he has prcved
l his capab:.lxty te hbld the pa f@r 8 ‘yeara" | |
: n The applicemt. shoﬂd ’be cleemea ta havo nfficiated on regulnr bagis as

@{ ‘/\'T&A\ effice Supdb. ami aheuld therefore be considered for pranabion as Sectiem

,n,

C%)J Officersssares |

kel C wp
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Prayer 3

In view of the sdrimistrative instructiems & guidelines asd judge-

o

-

‘ %@ta of Suprene Court and Cemtral Adninmistrative Tribumal, New Delhl, I beg .
,” te state that I an emtitled to be deoimd as a regulor Accounts Officor either
fren the daﬁe of my prenstiem/Appointaent er at best after the expiry of 1(emec)
year froa the date of appsintent w.e.f. 4.3.1982 bub till date despite ay
repeated reprosemtatiems te the respected Centreller General ef Accounts, New
Delhi Orders regularising my service as Acceumts Officer has net as yot beem
issued as a result ef vhich I new stamd te lecse ny bemicnary benefits,

In the circunstemces, may I therefere request the favowr ef yeur

benign self kindly t0 do the needful fer resteratiem of justice in ny case.

Yours faithfully,

I th oL, 4\1@\‘11\
RAMENDRA NARAYAN CHAUDHART
 PRATIVALAYA"

GORA LINE, LATTUMRHRAH

P.0, SHILLONG (FIN - 79003)
(Meghalaya)
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Snrl Kamendra Narayan chaudhari o ’“ﬁf ’335 &‘
) Prativalaya, |

Gora Line, Laitumkhrah :J-/’ :

P.O. Shillong- (PIN-793003)o
" MEGHALAYA, ,

Subject-- Creation of a. promotional Grade scale of Bse 2200-‘.
4000 for the Audit and Accounts Officer. of IA%AD

and other Organised Accounts Gadres<Denial of benefit

to a Section of Retired Accounts Officers of the :
Depaltmentalised AﬁOOUDLS Seteun. ,

i

Sir, “

I am directed to refer to your letter dated 4. 104*994
addressed to Hon'ble Minister of State (PP) on the above cited
subject and to say. thqt the matter has been examined in congulw
tation with the 0ffice 'of CGA, Ministry of Finance.. It is found
that you: were working as PAO on ad-hoc basis before your retirew
ment., Ministry of Finance OM No., 6(82)-~1C/921 dated 22.9.92
stipulates three years regular service in the grade of PAO £ or
eligivility for promotion or even for notional fixatlion iorrthos
who retired from service between 1.4.87 and 31.3.1992, Since °

your turn for re gromotion could not come during your sere

vice tenure and/ found eligible for regular promotion to
the post of PAO the benefits asked for therein cannot be granted

to you. It is, therefore, not possible to accede to your S

request, I . f
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Q»/ Yours faithfully, |
/‘9 & Accon;‘g@/’ C |

\E/u N ‘)\‘V" G.S., NER (T .0, THOMAS)
SNM@@ﬁDER SECRETARY TO THE. GOVT. OF TNDIA
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