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o This appiicatien is in . 116.10.96 M. S.C.Chakraborty .~ for the
T | r"k. form anl within tims : | : applicants.
S g »F fi‘-,}J. - +  tHr. S.Ali, Sr. C.G.S.C. for the
. l;r()d:«;—; qj: 4/4/5% ‘; : : respondents.A
Q Datcd %‘ 3 9 94‘ ! ' Heard Mr. Chakraborty for
e : : i admission and perused the contents of
‘ - D RepletEan.: J t the application and reliefs sought.
; Pg Ve 29 L 53 e | Application is adnitted subject to
-M—r/ﬂk. ,yrw.us,« oy é< ' consideration of~limitation at the time A
Mc_;} ,6_,_'_/‘,\,,&_' S )3"“_%(“* - "': ‘, of final hearing. Issue notice on the“_fj
' respondents by registered post. er;@a{n' :
statement within six weeks. T |
f'“ List for wrltten statement o
further order on 28.11. 1996. . 3
, Heard Mr. Chakraborty on 1r§*eu‘m
B '§ ) relief  prayer. Pendency of ‘this

application shall not be a bar for ‘the

g
respondents to dispose of the appeal of
the applicants..
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28 11.96 Mr. S.C. Chakraborty
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applicant.
Written statement has
submitted.
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List for written satement ard -
further orders on 20.12.96.
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. 20.12.96 Mr S.C.Chakraborty for the applii
: . ™\ ' 1cant. ' : :
57@&4@~vn~k’Pa° mﬁffé“”‘kj*be Written statement has not been .
) submitted by the respondents. List
) fér‘ﬁrittgn statement and further -

orders on 17.1.97.
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,' 17.1.97 Mr S.C.Chakraborty £6r the appli- |
[ : cant. Mr S.Ali,Sr.C.G.5.C for the [
J o respondents submits that hesmay be I
f

: . ‘allowed one monith time to sﬁbmgt
" co . Written statement.
J/@Q\’@t ML‘/ 54)«793(

~ List for written statement and i
&37)<1/( ne e further orders on 13.2.1997. |
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i 13-2-97 Adjourned for orders on 13=3-97, ..
12-3-9% é%/ oy
. . | ' : Vice-C
Y ANote dudy Qs Member - Vice~Chaizman
L e 2 , | |
I~ R~ Mo im
e v Haw Stafamendt ) e
/LM ot baxa~ Sw'g'm’ﬂx .
_ 13=3-97 Written statement has not been
y S S " submitted. List for written statement |
: { ' " and further ordér on 20-3-97. T

by, 9 ’ T
~ A~__LQ;;Z___~_N ' MembeT L




) R : S e ¢
. 1.
- sy . ' \v‘. \\ . K L
. - N roN . .
. :

. ) ‘\«/.fv"m

D pemes ool Sovme-

" gyvdVP‘Wiﬁf v

. | ‘]
e S

. ,b//b [ R ) ',a.;‘% \

P9

- SRSk

1.5.97

nkm

b 20.3.97

- behalf of the respondents and prays for an adjournmerit,i;

. VOl VS

9

Written statement has been filgd,
case is ready for hearing. Lo

i

List on 1.5.1997 for hearing.

L

Member
:
fearned counsel for the applicant |
submits that he is suffering from eye §
trouble and therefore he prays for one
weeks adjournment. Prayer allowed. o
List on 8.5.97 for hearing. .
Member Vice«Chairman ° '
| - %
Left over. List on 3.7.97 for
hearing. | AR
Memb&r V’ice-ChairmSEw

Mr-S: Ali, learned Sr. C.G.S.C., appears on

List it on 29.7.97. L

i

Vice-Chairman;”
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Member
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29.7.97 Mr S. Ali, learnsd Sy,

N | A W\ . CsGeSeCs, submits that the‘r9cordspl
. ; ,:>> of the case u&ll-&e'necessary.

N .
1ofs e b e However, the records are not’

| | available with him- today. Therafore
34511 . : : ' he prays for a short adjournment.,

: - ' Accordingly the case is adjournead
till 4.9,97.
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/P2 -5 , "J 8~12-97 Case is ready for hearing.
T s ﬁzf,é\ 1;4~£jzzaij %) Let this case be listed for hearing
: . ‘ .~ v on 16-2-98,
4 /42 -7 _Okwvw%w&, Ag"" ’ |
Méé/ |
er Vice~Chaitman
A
18:.2.98 . The case 1is otherwise ready
‘V\.;tbfor hearing. List it for hearing on ., -
' 27.5.98.
MembeFv. ‘ Vidé—Chalrman
nkm
$27=5-98 ,&7 On the prayer of Mr.S.C. Chakraborty
Ul
5 learnca counsel for the applicant case
s gzjurned till sb-T-98, |
Memb&r S V%éan/
Im
SEERAT B.P Katak],  leafned

Tripdra, infprms
tate Governmen has sfince
receivied thd recordd, but due to cerkain

ol : . Qdifficthlties\ the rdcords cpuld noff be

producgd today. Therdfore, hg¢ prays For

_ .
ment. List it kon 13.7,98//‘
A //

a short\adjou




BEEN ‘ J0.A.N0.216/96 Y

Not@*of the RCEISITY z ;Ib.’.{té— | s ‘:,.i;;:\fOrdlger of the Tribunat .
B v - - . "{
TQ‘ ' ... b 1.7.98 ; .On the prayer of Mr S.Cu
h ' : o ' {%j Chakraborty, 1learned counsel for the
. : T o applicant the case 1is adjourned till
12.8.98.

‘ Member g Vice-Chairfan
nkm ' ‘ A?'
| |
3~-8~98 . Let this case be listed for hearing

on 13-8-98 alongwith M.P.180/98.

by YL

il l Me‘mf:er Vice~Chairman
im : ; :
i ;
e |
12.8.98 | é . ~Ther§ is no representation on
j.beﬁalf of the applicant. The applicant
. is also not found on call. Mr S. Ali,
learned Sr. 'C.G.S.C. 1is present. The
{&~lfﬁfgﬁ7g | ap?licatiop.is dismissed for default.
f—’:;;;;” 42/0&/ 2@é%%¢£» . :
fn/i: g//?htﬁ» i ’i;:zz Member f . Vice-Chairman
C L O Ag: L//_ - © -nkm '
Sl Y. 4 S -
[l S q(g

24.11.98 Present: Hon'ble Mr Justice D.N. Baruah
' : Vice-Chairman
| Hon'ble Mr G.L. Sanglyine,
Administrative Member
. In view of the order passed today
in!  Misc. Petition No0.222/98  the.
'1 orﬁginal application No.216/96 is
1 re%tofed to file and is fixed for
hearing on 1.2.1999.
| (
Mepbervn ' Vice—ChalfmaQ_h
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18 .'2.9? In view of the order passed in
M.P.143/996 the application is deemed
to be within time. '
Member Vice=-Chairman
bg
/ 29 ‘18.2.99 - Heard counsel for the parties.
L ' Hearing concluded. Judgment delivered
&?5% %/ﬁ/ SMW’ in open Court, kept in separate sheets.
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CENTRAL ADMINISTRATIVE TRISUNAL
GUJAHATT BENCH :::CUWAHATI5.

18-2-1999.
DATH OF DECISIONsessvvoonansosses
;y STl Subir Kumar Bose | _ (PETITIONER(S)

Sri s.C.Chakraborty. o _ ADVOCATE FOR THE

e e e e P TR (S)
VLRSUS

Union of India & Ors. . RESPONDLNT(S)

Sri A.Deb Roy,®r.c.G.s.c ADVOCATE FOR THE
RESPONDENTS.

THZ HON'suz JUSTICE SHRI D.N.BARUAH, VICE CHATRMAN.
THZ HON'BLE SHRI G.L.SANGLYINE, ADMINISTRATIVE MEMBER .
l. Whether Reporters of local papers may be allowed to
* see tihe Judgmcent ? '
. 2. To be referred to the Reporter or not ?

3. Whether their Lordships wish to see the fair copy
~ 0of the judgment ? ‘

4. Whether the Judgment is to be circulated to the other
Benches ?

Judgment delivered by Hon'ble " vi¢ce-Chairmanm.

S

.Q" H




A

Justice Shri D.N.Baruah, Vice-Chairman.

CENTRAL, ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.

Original Application:NC. 216 of 1996.

Date of Order : This the 18th Day of February,1999.

Shri G.L.Sanglyine, Administrative Member.

Shri Subir Kumar Bese,

Ex.

Electrician under G.E.Narengi)

Cc/C Samir Bose,
Quarter No. C-65,

P.0. Satgaon, Jorabat,
Guwahati-27. ‘ « « o Applicant.

By

By

Advocate Shri S.C.Chakraborty.
- Versus =

Union of India
through the Secretary,
Ministry of Defence,
New Delhi.

Engineer-in-Chief,

Kashmir House, Army Headquarters,
D.H.Q., '

New Delhi-110011.

The Chief Engineer,
Eastern Command, Fort Wllllam.
CalCutta"- 21 .

The Chief Engineer,
Shillong Zone,
Shilleng,

Commander Works Engineer,
Spread Eagle Falls,
Shilleng=-11. -

Garrison Engineer,
Narengi, Guwahati-27.

Commander Works Engineer,

Advocate Shri A.Deb Roy, Sr.c.G.s.C. .

. M ml e

BARUAH J.(V.C)

. « Respondents

This application has been filed by applicant challen-

ging the Annexure-p order of dismissal dated 18.1.1995 and

the disciplinary proceedings. The case of the applicant is

that at the material time he was Electrician working in the

office of the Garrison Engineer, Narengi. On certain allega-

tions he was charged

ko

sheeted and the article of charges

D

N



with a statements of imputétiOn were served on him. On
:receipt of the show cause notice the appllcant.duly replied
to it. However, the disciplinary authority not.being |
satisfied with the cause shown appointed Lt Col L.K.Mahajan
as Enquiry ‘of ficer to proceed. with the enquiry. Shri\A.K.
Dutta, Assistant Garrison Enclneer, Narengl was app01nted
Présentinngfficer..In due course the enqulry was held.
However in the‘enquiry no witness was examined as reduired
-under the rule. Only the statementvof the charged employee
~ was taken and thereafter the Enquiry Officer éubmitted his
report holding the applicant guilty of all the charges
and the dlsc1p11nary authority agreeing with the findings
of the Enquiry Officer dismissed the applicant from hls
f service. A copy of the report was also forwarded. Belng
;aggrieved'by the Qrder‘of disﬁissalvthe eppliCant preferred
an appeal. The appeal is not yet disposed of. Hence the

present application.
/ ' .
2. We have heard Mr S.C.Chakraborty,learned counsel

appearlng on behalf of the applicant and M A.Deb Roy,
learned Sr.C.G.S.C for the respondents. The admitted facts
are that the dlsClpllnary proceedlng was initiated as per
qthe provision of Rule 14 of the CCS(CCA) Rules 1965. In
due course the reSpondents have entered appearance and
filed written statement . Mr Chakraborty submits that

there was a utter viclation of the provision of Rule 14
of the CCS(CCA) Rules which are mandatory provision and
non compliance of such mandatory provision has vitiated
the entire proceéding and no penal action could be taken
Cn.the basis of sucn enqulry. Mr Chakraborty further
submits that not a single W1tness was examlned ‘No
documents was duly proved. In spite of repeated requests
. by the applicant, the authority did not supply any

contd...3



documents_ncr any stateméht of witneés examined by the
authoritj. The disciplinary authority Qecided‘to initiate
‘a disciplinary-proceedin99 ?rinciples of natural jﬁstice
had also been viclated. Mr Deb Roy very fairly squits
that the provisicns of Rule 14 of CCS(CCA) Rules had not
been complled with durlng the enquiry. He also conceeds
that no witness was examlned and documentary evidence were
not brought proved as requlred under the rules. In para

14 of the application the applicant has stated that he was

denied the right of cross examining the'witness. The

!

mandatory provisions of Rule 14 had been totally ignored..
The statements made in para 14 has been replied in the
written statement in para 13+ In para 13 ‘the respondents
have stated as follows :-
", . . .« « . . othe respondents beg to
state .that the contents of the appli-
cant are not agreeable since he was
duly examined by both Inquiry Officer
and Presenting Officer giving him
every chance to speak for his defence.
All reasonable. opportunities to defend
the case was given to the. applicant.
Frcm this para it appears that only-the,appllcant was
atked to make sStatement but there is no mention about the
examination of any witness from the side of the disciplinary
authority. It is a settled law that the provisions of
Rule 14 of the CCS(CCA) Rules is mandatory_and.non_compliance
of such provision will vitiate the enquiry.¥0n perusal of
the record we find that the provisions of Rule 14 had not -
been complied with and cn the basis of such enquiry.no
penalty can be diposed .
3. Aggrieved by the order 1mposihg penalty, the appli-
cant preferred an appeal; The authority however has not yet
been diSpOSed of the appeal. Considering. the eniire facts
and circumstances of the case we have no hesitatlon to-
hold that the enqyiry ‘was conducted 1n utter violation
§ Y |

contd. .4



pg

of theAprov131ons of Rule 14 of the CCS(CCA) Rules 1965@
accordingly the‘lmpugned order imposing. penalty cannot
sustain in law. In view Qf the above we set aside the
Annexure~P order of dismissal dated 18.1.1995 and the
dlsc1p11nary proceedlng. The applicant shall be deemed to

pe in service.

‘The application is allowed. No crder as to costs. |

v’-——_——.———_— .
( G.L.SANGLYINE ) , _ ( D.N.BARUAH )
ADMINISTRATIVE MEMBER VICE, CHAIRMAN

—
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In the €entradiAdministrative Tribunal,Guwahati Bench

Case No«G.A. 214

/96

Sri Subir Kumar Bose - Applicant

-5 =

Union of India and others - Respondents

list of dates on behalf of the applicant is given bdklow @

2. 20.8+1984

3.

The applicant beiﬁg 1
sponsored by employment

for the post of switch
Board Attendant in Military
Engineer service was called
forinterview.

The applicant was advised 2
to bring alongwith him»

necessary certificates but

 as the technical qualifi-

20+ 3. 1987

cation certificate was not
necessary and mand§tory for the
said post. The épplicant did not
submit the technical qualifi-

cation certificates.

Annexxee -~ A is interviewed(first)

call letter ( 21)

Witbout any fresh advertisement
again the applicant was asked

for interview for the post of

.» " contde?

3-4
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‘ . - 2 -~
81 No. Date =~ Particulars Para No. Page No.
Sopoﬂ .Only origihal H.SLeCe 4 .4) 5

certificate ,Adnlt card and
éxperiemce certificate wage
checked and verified by the
' mthoxfity and theres fter the
applicant got appointment letter
Annexure-B ic the telegraphic
interviev call letter.
he 8.k.87 The applicent getting the a Y
appointment letter,joined the
post on 8:%.87 ,AnneXure-C is
-
the appointment letter.
5 The applicant for his deligent 5 5

angd honest service vas promoted to

skilled Electrichans.

6. 27.6.90  All on a sudden, the applicant 6. 5

was served with a notice of
termination T/R 5(1) of C.C.S.

' mlés; Annexure-D 1s the notice of
the termination.

7¢ 19951 X Eon'ble Central Administrative 8 7 6
' on th'é application of the applicant
passed order amongst others to
reinstate the applicant. Annexure-B
is the order passed by the Hon'ble
Tribunal . .

contd. 3
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8. 7.4:92

9. 1995097
L

100 %6492

11. 7992

120 22.1 .93

03-

Particulars Pars No. Page No

The applicant as per the . ‘ 8
order of the Hon'ble Tribunal

vag reinstated on minimum

- salary. Annexure- ‘F! is the

‘letter for reinstatement.

The applicant by a letter dtad.
19.5.92 wvas directed to V
repert the office alongw_iih

the original certificaté of
IT.I. '

The epplicant categorically
vexplt'uined the matter denying
the submission of I.T.I
-ce,rtificate AanXﬁré-G is the
sald letter. :

The applicant was asked to show
canse as to why disciplinary
action should not be ini‘tiated
againét the applicant and the 100 ~ 7
applicant subnitted his show

cause accordingly. Annexure-H 1is

the reply to the show cause. |

Departmental proceeding was .
11. 7

"initiated and the applicant

vwas served with a copy of

Memorandum . Annexure~ -1.

contd. &4
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Sl No. Date

130 2201093

1“‘0 16010093

-u-'

Particulars Pare No. Page Ko.
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The applicant submitted his 12.
show cause praying for producing |
defence Witnesses and cross
examination in spite of the fact

that he was not furnished with the
copy of the statements and extracts
of  documents. AmeXure- 9 is the

copy of the show éause_.

The applicant in course of

depa.rtmental enquiry submitted his
statement of defence as he was

not favoured with Zmy the vassistance

of any Govt.servent and or iegal 13

practitio‘nem He was also neither

| supplied with the copies of the

150 16010093

statements of the witnesses

nor he was allowed to look into

the documents including C.R.I report
Annexure- K 18 the statement of
defence.

The applicent prayed for allowing

him to take assistance of legal
practitioner as no listed witnesses
was examined. No document was provided
The applicant was denied of his

right of cross examination .Annexure-K(K)
is the copy of the prgyer for legal

asgsistance.

-ecntd. §
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81 No. DPate Partic;hrs Para No. Page No.
36 19.7.9%  As the Departumental Enquiry &
' | based on no legal evidence.The 15 9
applicant in reply to the letter
dtd. 6.7.9%. Explained the facts
and circumstances vhich made the
;mquiry repadrt improper and | .
* inoperétive by a letter atd. 19.7.5%
- Annexure~ L is the said letter

submitted by the applicant.

17. 9.9 94 The espplicant made his 'def_ence
clear in respect of the charges 16 9
by 2 Va. letter in reply. to the
brief made by the presenting officer. |

18. 6-5-94 . The presenting officer sent the
Brief in respect of the charge 6
_ 16. 9
. and annexure N is the copy of the

brief.

19+ 19.7.9% The apblicant made his position
| clear by a representation in 17. 10
reply tc the Inquiry report.
The annexufe 0 1s the copy of the
said x;epresentation-

20. 18+1.95 | The applicant was served with the

order of punishment aloxiguith the

{ inquiry report Annexure~P is the -
copy of the order of punishment
and annexire P (1) is the copy of

" the inquiry report.

cont .6
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21. 13.3.95 The aﬁplicant therefifter
' prefe:red an appeal befor«la | 20 ' 10
the Appellate authority
* registered post on 13.3.95 but xa
nothing vas heard from the
app ellate autaority & even
aftér expiry of six montas o1 "
(Annexure Q i3 the copy of the ' :
appeal and Annexure R 13 the
eregistered receipt . |
22. 10+9.96 . The applicant fell 1ill,he was
( available to file application ,
within time 1imit U/s 19 of 23 1
the Administrative Tribunal Act.
dnnexure ‘3! s the copy of the

s Medical Certificate.

23 ' The order was Passed arbitrarily i
without on any independant 5 QZ%S@@) 12
material. No witnesses vas - 13

examined and no ddmment vas

pmv.'edo

ke ' The entire procedure of enquiry
was conducted in perfunctory
manner. ‘he non malntenance of the
order sheetv of the disciplinary
proceeding has made the order

. inoperative and illegal.

25(pH™» 13

’
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25,

26.

.’27°

28.

-7-

The denial of the right of inspection
of documents has made the order
illegal . 25 (h)

4s no ‘order sheet ghowing the various

' orders pasged from tﬁno to time and as

no copy of the day to day proceedings

* during enquiry was furnished, the = - 25 (1)

procedure is bad and illegal.

Order notice and other pmcés's made 25 «(m)

or issued were not served on

Govt.gervant.

The order is arbitrary,illegal as the

applicant has been picked arbitrarily
amongst other.- ‘ R 2 (n)

13

1%
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DISTRICT : KAMRIP (Assam)

. THE CENTRAL ADMINISTRATIVE TRIBUNAL :GUWAHATI BENCH k-

| C.Jase NO. Q.A. %/’é /96 - é

-BETWEEN - '
Sri Subir Kumar Bose
(Ex.Electrician under G.E. Narengi) |
aged about 32 yrs S/o Monoranjan B ose

7
/

¢/o Samir Bose Q.No. C- 65

— . | | _ p',Q - Satga,on,Jorabat, P.s -

Noonmati,Guwahati-27, ]éist .Kamrup ’
| -
«.e Applicant
- AND -

Unicn of India and others
* .. Respendents

1. Details of applicatien & . . —_—

i. Name of the applicant ; Subir Bose
ii. Narrie of Father K Late Monoranjan Bose

BX .Electrician under G.E.

i

1ii. Designation and
office in which . )
employed Narengi,Satgaon,Guwahati-27

iv. Address for service of : Satgaon ,P.0 Satgaon,

CJ?'Z | _allnotices  Guwahati-27.

@\ | 2 Partj.culars of the Respondents :

W%/l/éﬁi’( 1) Union of India through the Ma@ﬁfmgr Defence

New-Delni. :

* (2) Engineer -in=Chief, Kashmir House Army Head
Quarters D.H.Q, P.0 New-Delni- 110011. -
(3) The Chief Engineer,Bastern Conmandant ,Fort

William Calcutta- 21.
' ' contd«2



) 'Tne_ Chief Eng ineer, Shillong Z“oné,Shillchg"' i
- {5) _'canméunder‘Wor-ks ,Eagineérs ',Spr'éad‘Eagle L

Falls,Shillong = 793011

- (6) Garrison Engineer, Narengi,Guwahati-27 |

PO UL

(7) Commendar works Engineer,.

A.T .Road,Santipur,G uwahati=9.

3. Particilars of the order

»

Order at.18th January,1995

against which application  Vide No.1970/GEN/346/EIC

s mades
1) Order Notr
- ii) Date
iii) Passed by
| iv) Subject in brief & .
o

from Commander works

[
4

En‘gineer,'-sprééd, Eagle
Falls,Shillong - 793011
“Now 1970/Gen/346/EIC |
.‘p'assed ty the Commander
Works 'Eng;i.né.ers ,Spread
Eagle Falls‘,Shili;on-g -
793011 ,C omnuni cated

- througl@E. Narengi,

.0

Satgaon,Guwahati-27.
18th. T anuary,1995
Commander Works Erxgiﬁeer_
MSpreaqu.'agle Falls,
§h’1lloﬁg and“?omﬁuhica’eed |
_through G.:E:N?rehgi,isat aon.

ovdanomd v O X m?&m@
Dismissal from service. '

_ which shall erdinarily

be a disqualification for

future employment under

- the Goverrimeht Iinder Rule

15 of CCS(CC &A),Rules-1965.



4. Jurisdiction of the ¢ The applicant declares that 1

5. Limitation

“ rg&/igz,,

s.
Tribunal the subject matter of the - ‘,
) . oifder agains.t which hé wants

' redressal is within Guwghéti.-

-

The applicant further declares
that the application is«w:.thlznm

the llmitatmn prescribed in
Section 21 of ‘the Administrative
 Tribunal Act, 1985, Condowatiom

- hw s 5 No Lsm&k«hﬂv Pk
6. Facts of the case 3 :
1) Thet the humble applicant being sponsored by the

employment Exchange, Guwahati for the post of Switch
‘Board attendant to in Military Engineer service. was

called for interview/test vide letter No. 1016/4184/
E INB and accérdingly fche applicant sat for interview

on 29th August,198%. - *

2) : ‘l‘hat the appllcant for the sald post of SBA

-in Milltary Ehgineer service was also advised bo brmg

alongw:.th him on the date of interview i.e. 29th
August, '8+ the orlginal certificates in supper’c of his
educational qualification, age proof, Employment

EXChange Card and Experience. certiflcate. But as the

techmical qualificauion certificate was not at all

- necessary and mandatery for the said pos_t of smtcvh

Board attendant the humble appellant had no reason to
produce technical qualification certificate for the

said post of S.B.A Besides as the applicant did never

contd.b
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acquire technical qualification,the ‘question of
production of technical qualification certificate
(I.T.I) 4id not arise at all .The Photostat copy of the
said interview call letter has been enclosed herewith

and marked as ANNEXURE-A!.

3. That the humble applicant begs to sgbmit that
neither the advertisement notice nor the employment
Exchange nor the interview letter dt. 14.8.8+ mentioned
specifieally that I.T.1 certificate for the post of

S .B.Awas essential and compulSerQNaturally the Empl oyment
Exchange,spénsored the name of the applicant for the
post of S.B. A despite the fac£ that the applicant
had no I.T.I certificate . Besides the applicant was
neither asked for submit_ting I.T.I certificate nor he
was informed that the sald I.T.I certificate was
necéssafy.f or the said post. Consequently,the applicant
was not at all aware of the requirement,if any,of I.T.I

Certificate for the post of S.B.A.

%, That the humble petitioner begs to submit that Ha
G*yﬁamd;t§%=éﬁ§&§§ant although his interview for the post of

S+B.A on 29.8.8% was above satisfact ion, heard nothing
~as to his .appo'int'ment from the authority. Suddenly by

a telegrams dt. 20th March, 87 {:he applicant was asked

to appeé.r again for an interview on 28.3.87. The

applicanﬁ accordingly entered his personal appearance
before the authority on 28.3.37, but no written

interview was taken on 28.3.87 énly the original

L e £
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H.S.L.C.certificate, Admit Card and experience

certificate were checked and varified, subsequently |

the applicant having received the appointment lettef

on 5.4.87-, joined the post on 8.4.87. i?he said
appointment letter also did not speak of any I.T.1
certificate, So the applicant was quite ignorant of
the fact that I.T.I certificate was a compulsory one

for the said post.
. e

The photostat copies of the Telegram for .

interview and the appointment letter have been enciosed -

herewith and marked asAAnnexurqu'andQC" respectively.

had been @ischarging his duties quite satisfactorily

~ honestly and diligently having his character roll

excellant and unblemished,4ﬁaintaining absolute
integrity and devotion to his duty.And the applicant
after some times was categorisedas Skilled Klectri-

cians..

6. That the huible applicant b%s to state that

he to his great surprise and shock all on a sudden

was served with a notice of termination of services
A ; ces

issued U/r 5(1) of the Central Civil services (if
‘Temporary services) Rules 1965 on 27.6.90. The
Photostat copy of the said notice is enclosed herewith

and mérked as ANNEXURE 1'@°'.

contd.6

TN

-
-

.

'*@;wi*/ﬁbgjar‘v; LLJfJ_

‘5. That the humble applicant after joining the post



6.

7 ?hat the humble abplicint thereafter being
aggrieved at Bnd by the said termination order went in
for remedy before the Central Administrative Tribunal,
Guwahati Bench ana thequn'ble'Tribunal,after enquiry
and hearing ,was pleased to hold that the impugned
order of termination could not be sustained and passed
order,amongst others to reinstate the applicant.
Photostate copy of the said order/Judgement dtad.
19.9.91 has been.encloéed and marked as ANNEXURE -'E'.

8- ‘That the spplicant ,thereafter 2s per the order
of the Hon'ble Tribunal was reinstated after a long
period in spite of his sincere effort. by a letter dtd.
07492 on‘mininum salary.The photostat copy of the

said letter is enclosed herewith ané marked as Annéxure-'F'.

9. 'That the applicant thereupon by a letter No.
. 1007/6/D/ 723 /EID dt. 19.5.92 was directed to report
the office @longwith the original Certificate of I.T.I
with details. The applicant thereafter by a letter
dtd. 4.6.92 categorically explained the matter anad
unequivocall y admitted that he had no ITI certif icate.

The copy of the said letter dtd. 4.6.92 has been

enclosed herewith and m@rked as Amnexure=- 'G'.

contd.?



10.  That the applicent again vide letter No.1970/
Con/92/ BIC dt. 7.‘9;92,w§s asked to show cause as to why
dieciplinary action sheuld not be initiated against -

him for the production of false ITL certificate to

secure employment. The applicant without delay, submitted
his show cause ¢in vreply thereof. The Photostat copy

of the said show cause has been enclosed herewith and

-

marked as ANNEXURE- H'.

19, That the applicant begs to submit that the
department,in spite of submitting the show cause

- agaihst the charges by‘ the applicant_ had chosen to

hold a departmental inquiry and acc ordingly departmental
enquij:-y U/R 14 6f the central Civil Serviceé(Classifications,
Control end appeal Rules} 1965'was initiated .The applicant
was éérved with’ a copy of Memor andum vide letter No.1970
Con/1 72/HIC\, dt.22.1.93. The Photo'sta@ copy of the

. said e morandum has been enclos_edherewith and marked

as ANNEXURE - I.

12 That'in'the sald Memorandum the applicant was
denied of his right to have the copies of the listed
documents and the statements of the Witness. The
applicant in spite of these shortccmings,crept into

the Memorandum, submitted his show cause/Wriﬁten
statement denying; the imputation of misconduct and gross

indiscipline and pr{styed for producing defence witnesses

 contd .8
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and corss examining the listed witnesses.The Photoestat

_r5¢75>if A

copy of the said show cause has been enclosed herewith

and marked as ANN EXURE 'J‘'.

13 That the humble applicant appeared in person \

N
X
2
O

before the inquiring authority But it is a matter of
poignant regret te sutmit that the peor applicant,in spite
of his humble prayer was not favoured with the assis-
tance of any other government servant and/or legal
practitioner to present the case on his behalf. The
applicant was , in flagrant violation of principlesof
justice and provision of service rules, deprived of
being furnished with the copy of the statements of
witness mentioned in the 1list and he was also not
been permitted to look ¥£ into all the documents
mentioned in the memorandum particularly,some of the
important documents such as C.B.I report dt.31.10.89
etc. had not at all produced before the applicant.

The said enquiry was not also based on important
relevant documents, such as the reply of the applicant
against the show cause notice. The applicant in the
course of the inquiry also submitted in writing his

statement of defence vide petition dt.16.10.93.
The Photostat copy of‘the said application is

enclosed herewith and marked as ANNEXURE'EK!

14, That the Inquiry was held without any listed
witnesses in spite of the prayer of the applicant. The
only listed witness , 2/Lt.H.S Brar.then ACCWE

contd.9
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Guwahatli was neither produCed_nor his statements was
recorded, Besides the applicant in spite of his
prayer was dénied of his right of Cross examining the
witnesses. The documents were also not properly and
legally,examined proved and exhibited. The mandatory
procedures requlred under the service rule have

not been followed and complied with. The reasonable

opportunity has not been given to the applicant in

e
the matter of his defence.Sw aP‘Aac_M w wax\w-« k

qua wehitvons digpibe Bl pvespac, T (kPq Aoz betr
Mnﬁ Pitedn  oamd omariead a; Amaeex k,(@ U“a“'

15. That as the inquiry ..based on no iegat

evidence, the inquiry report on such materials is not at
all applicable on the applicant .The humble applicant
categorically in.reply to the letter dt. 6th July,94
explained the facts and circqmstances which made the
inquiry report improper and inoperative. The photostat
¢0py of the said letter dt.19.7.9h has been enclosed

and marked,as. ANNEXURE - 'Lf. |

16. That the applicant begs to submit‘that b 4.1

he made his defence clear in respect of the charge by a
letter dt. 9.5.M in reply to the 'brief! made by

the preséntiﬁg officer on 6th May'94+ .The photostat
copy of the said reply of the 'Brief' dt.9.5.94

and the copy of the 'Brief! send by the presently
officer dt. 6th May®94 have been enclosed herewith.

and marked as ANNEXURE - M'\W'

contd.10
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17. | That the humble applicant also made his position

'-clear,certain and specified by his representation

dt. 19th July,9% in reply to the inquiry report sent
to the appdicant on 6.3.9%. The photostat copy of the
said representation is enclosed herewith and marked

as ANNEXURE =1'0'.

18. That it is a matter of piognant regret to

stbmit that order of the punishment order ,without
obs’erving'the mandatory procedﬁres and rules, was communicate
to the applicant vide letter dt. 18th January,95 which

the applicant received on 3.2. 95. The photostat copy

of the said order has been encldsed herewith and

ked ¢ ANNEXURE 'P'. Pmd M, ot Bas beon
Haéai&b:w’%as%ww W owmd Pnnou«k& o &s:tﬁ# N;—y@)

19. °  That the humble applicant,thereupon being

extremely shocked and aggrieved had preferred an

appeal before the Appell ate Authority U/R 23 of

C.C.58 ( Classification,control and App eal) Rules,

'&gainsf the order of dismissal U/R 1'1 of C.C.8 (

Classification,Control and App eal) Bules made on
18'.1.95. The copy of the said app eal has been enclosed

- herewith and marked as ANNEXURE *'Q'.

20. That the said Memorandum of app eal being

‘addressed to Engineer-in-Chief (Appellate Authority )

Kashmir House,Ar'myHead Quarter, D.H.Q,New=Delhi was

registered and posted on 12-2-35, 7pe copy of the
registered receipt has been enclosed herewith and

marked as ANNEXURE 'Rt.

contd. 12




A

-

‘as the applicant heard nothing from the Appellate

- 1% -

21  That all hopes and aspirations of the applicant

have sank into the gbygs of despair and frustration

authority even after the eXpiry of six months.

20, That the unfortunate applicant, thereafter,
being put in a pigquant p031t10n,fmd1ng no way out Y ke
kub**—“ﬁmkﬂm :
takes snelter U/S 19 & Pdembors T4 '
23. That your humble applicant had taken all steps
_ to put up this application within prescribed time,but
;}1}6‘.0‘- s
ironically,the applicant fell prey to oz ¢ on

10.9.96 and suffered fromt he disedase for long

20 (twenty) days i.e. from 10.9.96to 26.9.96 . on account
of which it was delayed by 1§ days to file this appli=
cation. The copy of the medical certificate has been

enclesed and mérked as Annexre - !S't.

2k . That the applicant fervently prays that the

delay may kindly be condoned for the ends of justice.

25 That the applicant now being aggrieved begs to
submit this petition on the following grounds amongst

others -

GROUNDS

(a) For that neither the departmental inquiry

nor the order of punishment was passed by the appro-
priate authority.Besides the required copies, statements
reasons, copy of advice of any given by the commissicn

have not been furnished to the applicant as required

contd. 13
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ﬁnaer RuTer1fiof C.C.8 ( Classification,Control and
Appeal) Hyles. Over and above, the order was not
communicated under the signature of the officer who

had fecorded the findings.

(b) ‘-.For that the,applicant_hasVbeenvtotally denied
_ of the benefit of special procedures as embodied in

Rule 19 of the Central Service Rule.

(c) 'qur that grosé injustice has been metted:out

to the applicant in a5 much as Memo of charge sheet was
not served on the abplican% separately by the disciplinary
authority resulting in confusion in the matter of

submission of replye.

(4)  For that the order is arbitrary and passed in
71olation of pr1n01ples of natural justice in view of
the fact that reasonable ogportunlty was denled to the
applicant ‘The applicant was totally denied of the
opportunity to cross examine the wltnesses-éndsas such
" the entire dlSCllenary Pproceeding is arbltrary and is
vitiated. by V1olation of the meandatory provis;pn of
C.C.S.C.C.A Rules as well as principles of natural
justice éndlas_such'the impugned order can not be
Sustained in»law and are liable to be'set‘aside and -
the applicant be relnstated in service with full backv

Wages etc.

(e) ~  Por that the impugned order is not sustainable
in fact and law in as much as documents collected
benind‘the back of the appell ant were relied upon

contd.1h
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without presenting the same inthe enquiry proceedings
Besides, the inguiry of ficer did not examine any witness
of the disciplinary Authority in the presence of the

applicant.

(f) - For that the impugned order is not maintainable

in law in as much as the procedures laid down in rule 1k

of the C.C-S.C.CfA Ruleé 1965 had not been complied with. -
The non &m-maintenancglof order sheet of the disciplinary
proceeding had made the order inoperétive and illegal ' \

only crushing confusion aqd doubt to the applicant.

(g) For that the proceduresadopted by the Inquiry

Ay -y

officer were nbt'in conformity with the Principles .of
natural justice.-The‘entiré procedure of enquiry was
conducted in perfunctory manner in total vidlation of
the principles.of naturalvjustice,justice shoul’d not only

be;done but most app-ear to have been done;

(h) ~ That the applicant has been highly prejudiced
for non compliance with the 1)+('.1) of CsCeS.C.C.A rules.
The gqnquiry was nbt made in the manner provided in the
Rule 14 and Rule 15 of C.C.S5.C.C.A. The enquiry

of ficer did not also adjourn the case as required in
Sub-Rule (II) and as such it can not be said that the
applicant had a reasonable opportunity.Date was not
adjourned to a later date for the purpose of preparing
his defence, insbect'the documents . The appiicant

was not offered the right of inspection of thé documentss
etc. And fhe denial of this right of inspection is a

sericus infirmity,fatal, to the entire proceedings .

contd. 15
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(i) For that the procedure as laid down in the rules
warrants the malntenance of an order sheet showlng the
various orders passed by‘the enqmlry offlcer from tlme

’ to time.Besides supply of a copy of day to day proceedings |
during enquiry should be furnished to the applicant

by the inquiry of ficer at the close of the day's
proceedings. But the said procedures has totally lost

sight of and as sﬁch the appgicant has been denied of the

great safe guard against grbitratihess and injustice.

(3) ' That the impugned ordeﬁ is not maintairable in law
in ‘as mach as the applicant was not given notice of
1nspection of documents relied upon byihe Enquiry officer.
The record of the proceedings completely go against the

R\lle 16 and particularly .Ru.le 16( 2) of C.C.S L.0.4.

(k) For that the evidence donot give rise to pre-

ponderance of probability by any strech of imagination
and as such it is not sustainable in law. The impugned
order is not based on reasons andvépplication of law

to the facts found order without recording reasons

becomes the result of caprice,whom tancy and expidency.

(1) For that the disciplinary proceedings being
initiated against the applicant had been closed without

sending an intimation to that effect to the appslicant.

contd.16
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- (m) For that the dismissal order is void in as much

as neither the disﬁissal order was passed by the
appointing authority nor by authority equal in rank to
appointing aunthority, Besides BRule 30 and Rule 32 of
C.C.S«C.A have not been complied with.

(n) For that neither the departmental enquiry was
started nor the penalty specified in fule -II .was

imposed by the disciplinary Authority specifies in
C.C.5.C.C.A ﬁules Rule 12 of C.C.5.C.C A. had been
absolutely given good_bye . And as such,the impugned order

is not sustainable in law.

(o) For that the show cause and representations
made by the appellant have not been considered as such

the applicant has been highly prejudiced.

(p) For tnat the impugned order is malafide,arbitrary
punitive and illegal and a5 such vieolative of article

14,16,19 and 21 of the Constitution of India.

(q) For that the impugned order is liable to be set
aside iﬁ as much as the applicant has not been offered
the benefits and safe guards guaranteed to him by t he
relevant service rules, preceedures, policies and the
provision of Article 21 and 311 of the constitution of

India.

contd.1?7
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(r)  For that the applicant belng grossly discriminate q;
has been arbitrarily pdcked up ,while several employees a(
of sane‘qualification,have been retained undisturbed.

And the illegel ,arbitrary decision has visited the _g
applicant with economic death sentence of dlsmlssal only . *2
(s) For that the impugned order is otherwise bad in

law and as such it is 1iable to be set aside.
Reljef sought 3

In view of the facts in para above the

applicent prays for the following reliefs -

(1) Quashing of the impugned order of
dismissal dtd. 18.1.95 vide 'No.t??o/gmlsqe/

assed by C,Mnrmww(.v-. Olcvks Tongpiomesr
e’;‘,w g@qh Lolie , Wn? eF 7 3

(ii) Setting aside the departmental inquiry
U/R 1%+ of the Central Civil Services
(classifications,Control and Appeal
Rules,1965 alongwith the Memorandum
Vide letter No. 1970 /Cen/172/EIC dt.
22 Jan,93. |

i1ii) Setting aside the brief of thecharge
vide Letter dt. 6.5.94.

(iv) Order to reinstate the applicant.

contd .18
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(v) Order for regulation of the applicants

Ko
Q

service/appointment. .

(vi) Full service benefits of pay allowances,

(fzﬁ(%/{g&r/V'

seniority retrospectively .

(vii) Costs.

(viii) Any other relief/reliefs.

é

Interim order ,if prayed for ¢
Pending final decision, the operation of the
impugned order of dismissal be stayed and the applicant
may be allowéd‘to continue in service with full

benefits.

Details of the remedies exhausted :-
The applicant begs to state that an appeal U/R 23

, of C.CeS (Classification,Control and Appeal)

Rules had been preferred,but nothing was heard
within the stipulated period, So,an urgent interim
relief/brder,if not‘passed,the applicant will suffer

irreparéble loss and injury. . -

10.Matter not pending with any other court. The

applicant further declares that the matter regarding
which this application has been made is not pending

before any Court of Law or any other Bench of the

Tribunal.- | S

~ contd. 1§
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1l Particularé of the Indian PostaIVOrder;
i) No.of I.P.O ¢ 11 94433¢ °
(ii) Name of Issuing Authority
P.O - Guwahati
(iii) Date of Issue I.P.0 3 25-9-9¢
(iv) P.O at which payable

Guwahati

12 Details of Index :
An index in duplicate containing the documents to

be relied upon enclosed.

*

13. List of enclosures ¢
1) Interview letter dt. 24.8.84 -~ Annexure- A

2) Telegraphic Interview letter - Annexure- B
dtde 20¢3.87

3) Appointment letter

dtde. 30- 3.87 Annexure-C

4) Notice of termination of
service dtde 27¢6¢90. Annexure-D
5) Copy of the order /Judgment Annexure-E

dtd. 19.9.91

6) Copy of the letter dt.
) 17-4.92 Annexure-F

7) Copy of the reply dtd«4.6.92 '
to A+G.E (T) Garrison Annexure-G
Engineer, Narangi.

8) Copy of the show cause
submitted on 27.10.92 Annexure-H

9. Copy of the Memorandum
containing chartes vide
letter No. 1970/GEN/172/EIC

dt. 22+Jan,93 . Annexure~- I
‘ ' ’ Annexure -

(a)
Annexure- I éb)
Annexure I (c)
Annexure I (d-)
Annexure- I (e)

Contdo m’ 147
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10.

11.

12.

14

15.

16-
17.

18.

-

Copy of the show cause
submitted against the

charges on 22.1.93

Copy of the letter dtd.
16 10093 submitted to
Garrison Engineer in

defences

Copy of the letter
dtde 19.7.94
submitted in reply to
letter dtde 6.7.94

Copy of the letter dtd.

9.5.,94 submitted to Inquiry

officer

Copy of the Brief dtd.6.5.94

Copy of the representation

dtd. 19.7.94 submitted

to

commandar work Engineers,

Shillong .

Copy of dismissal order

dated 18 Jan,95-
Copy of the appeal U/R

- 0f CeCeSe

23

Copy of the registration

receipt

contd. 27
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Annexure. K )V£!5

Annexure L

Annexure- M

Annexure- N

Annexure-0

Annexure- P
Annexure-Q

Annexure-R
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Verification

I, sri Subir Kumar Bose son of late
Mornoranjan Bose, aged about 32 years Ex- S.B.A.
under Garrisén Engineer,Narengi,Resident of Satgaon,
P.S Noonmati,Guwahati, the petitioner do hereby
declare /verify that the statements made in paragraphs
1 tothbove are true to my knowledge,belief and infor-
mations And I sign this verification on this 2% th

day of September, 1996.

SubA  Kv- boSe

Signature
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Lapplieants/ad la %11;LL poarid cna a condidate for 1nL\rthw/L“"* for
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[thu above appalntm nt.
H . '

i? | you are, thoraetnsre, advised to appear at 0800 -hourg on.
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lat CWe Gathaki- with all orlginal certificataes in support: of "cltxcati*\naL

itﬁchﬁ%cal_gu1ltf1chr>n, Ages proof, fmployment Bxchange Cnrd, ﬁa“b
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{ iyou are noat An poassession i )1tglr1L roxLJ(Janeq in suopvrt at abhowvie.
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yJu any rightv for thoe appslatment in the dapartment., '
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IN LIEU OF TELEGRAM FORM

]

STATE ¢ MILY
DEBIT

' ‘ ARMY
SH SUBIR KUMAR BOSE

C-65 Jorabhat -
Narangi

EMPLOYMENT IN MES NYA PLEASE REPORT TO CWE GAUHATI
AT 0800 HRS ON 28 MAR 87 WITH ORIGINAL CERTIFICATE

TN SUPPORT OF YOUR EDUCATIONAL /TECENICAL QUALIFICATION
COMMA COMMA EMPLOYMENT EXCHANGE CARD COMMA CASTE
CERTIFICATE  AAA PLEASE NOTE NO TA/DA ADMISSIBLE FOR
ATTENDING INTERVIEW

COMMANDOR GHUHATI

—

( NOT TO BE TELEGRAPHED)

sd/- ( HS BRAR )

2/Lt
Adm Offr
Commandor Works Engineers

1010 /%y /BINB
20 Mar 87
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also 0o ncted that your Jppvintmnt W1l ao sunje ct te tho °

condltions lcﬁLd d\wn in mpondm Ly

attachﬂd
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ot

ta

assumod that you ars no lc.nbor Lnt«.rost :d for thoe cffer
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1, Tho avcove Lndlvidual hels voon posied .

to ycur Divisicn against gklsting vacancy

and will oc takon cn strofgth, Pleoaso
onsuro that all tho orkgtnal .clocu.rzoz?_i";:x
with rcgaml to age/qualyficetlon/casic
vorlficd oofcrc taking /the indlvidual
cn stronigh, Charactyr verlficatlon
form Ln respeet of the individual ie.
cnclosod duly vorifled oy the Police .
authoritics. o e '

2, Plcaso cnsure Ahat documonits distad

oclow a coat-alpbd £rom the Lndivliduel
and kopt Ln weopds The date of ropoit..
ing cf the indlyldual will oo intlmated
te this cffice althin’ 24 hiurs from the
cceurance cf cAsualty s~ ‘

(a) Cortifioator of fitnoss from Civii
burgecn/ cr Staff dSurgewn cff a
o, hilitafgy Hospital., .

il Cortificate undoy Ard
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- '.;f!-’ ' of the Central Civil Sexvices { Temporary oer\ricws)

Rule s, 196%

L . - In pursuance of sub-rule (1) of rule 5 of the CentraJ.
© Civil Services (Temporary Service) Iules, -L@éo, I horeby Five
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Date of decision: The 19th day of September, 1991

Shri Subir-Kumap Bove, son of lLate ot
Manoranjan Bose, aged ahout 27 yeara,

t& res

District Kamrup, Guwahati

‘, l the appligant

2

Arepipxe £

o 7 R

IN THE CENTRAL AUMINISTRATIVE TRIBUNAL
CUMAMATIL BEWCH "%

g -
0.AeN0s118 of 1990 .

0t ;}r}

~

4

-]

‘e
X (LN

ident of ‘Satgaon, P,Q. Satgaon, _
&..cxﬁbplicant

~Versyg=

Union iof India, through the secretary,”
Mindstry of Dafence, New pelhi

" Commander Works Engincer, A,T. Road,

Shantipur, Guwahati-9

Garrieon Engincer, Narangi, Guuwahati =

teene RSSQOddGNtS

Meo R.P, Sarma, !
Mre ToNe Srinivasan &
Mr. S.C, Chakraborty, Advocates

»e

Mr. S, Ali, Sr, C.G.S.C, &
mrg G. Sal‘ma, Addl. C’GQS.CO

---—.u—.——-—»—--..._—.-—.'-.———

THE HON 'BLE SHRT 3.C. RoY, ADMINISTRATIVE MEMBER
AN D |
THE HON'BLE SHRI J.P. SHARMA, JUDICIAL MEMGER

- e —..-.-...--ouu-.....—--‘--—-

Whethdr reporters of local papers may be alloued to V¥f
886 tha judgment? :

To be“teferred to the reporters or not? . . 0%\

Whether Their Lordships wish to ses tha fair copy
of the judgmont?

'a-fk g i . "':‘ ?

M“\'):z ces i

. . mme e mngprve -
)
]

i . 4

A r—

- m e ——

- e



S © QUDGRENT

' SHARMA L3 .

The applicant, a Swilch Board Attendant, vas
v | issuad an appointment letler dated 30, 3’1967 (Annnxure ‘L‘)
and ha Jozned with the reepcnoent in tha adme cepacity’

.1.',

on 8,4,1987o After sgven months the ﬂpp11CQng’uas

j | . | catagorised as Skilled Electrician, After tha appli§ant
a L - many otﬁe:‘pe:séhs were appointed as Switch Bo&fd
Attgﬁdanthand-tﬁny ére sti11 working under | the Garrison
Engineer,;ﬁarangio According Lo the applicant éimcé he
has complqted three years sGryice as pef Ruié'S of the
CCS(TS) Rﬁlasg 1965, he acquires quasi—pe}négant atatus.

Housver, by the dfder d=ted 22,6,1990(Annexure ‘0*') the’

P

* seercas of the appl:cant vere terminated without
(R \1 4 «I /, \ [

‘ //fl b aﬁs;gnlng any reaaons° It is said that the|orcder is bad-

i . 7..;‘. AN . .

N .
Sh'law and discriminatory since 3un10rs to|the epplicant

bkt el

=

lﬂéye)beon retained and still there is a vagancy in the

2 - Tha applicant mada ropressntation, but to no
effect and he filed this.application under| Section 19

of the Administrative Tribunals Act, 1985,|in July, 1990,

IS S -

praying for theifollouing reliefs: . ‘

g | g ' Quashing of the impugnaed order of|termination

" dated 22,6.1990

1i) Ocrger for regularisaﬁibn-othhefaﬁplipant‘s

PRI SA S ROR

*

i service/appointmont - R P

L : . o :

, ) ‘

it1) Full service beneflts of pay,‘afl:uance%,y
J o :

.-

; ' © seniority retrospectively,

3o ~‘Tha responcents contested the application and

0y

" it has been pointed out that alonguith the appointment

iR

ot o o r . . “

L T A

R N e T R
.



i L e ater:

rm A

/&

lettqr of 30.,3.1987 an annexure uas attacﬂgafhhich the
apblicaﬁt has omitied to file alanguith theﬁrécord in"'
Annexure 'A', It is further stuled that prou18ion of

Rules of CCS(TS) Rules, 1965, does not anahle the anployee
to bse gronted qug51mpermancnt steatus because the status
can only be grdnted if the appointing authority is

satisfied on the quality and condsct and~character-or Lhe

‘applicant and his auitahility Cbr ermpsloyments’ Fuither it

. /’___,-——-—' . ....‘. . l'/,

has been Pointed out that a CBI|enquiry was conducled under

RC NOQQQC?)/DB follauing a compllzint to CBI stating that

"the ITI cdertificate produced at|the time of employment was

bogus, CBI has come to the finding that the said certifi-
cate is bogus. In vieuw of this [fact the services of thé.

applicant uere terhinated‘and in lieu of thgt ons months

/‘—\ :
A/ﬂ§m19{7\hqﬁice uas given. It is said by| the respondsnts that in

<\\

\1 o e
Q‘ // . Jr. Yt ‘%:.)
-~ L E

the\prden‘of termlnatlon no stijgmna is attached to the

.',.

appl cany:and that is a simple |orcer of termination passed

==

!,unue Rule '5(1) of CCS(TS) Rulds 1965,

/
K

~'_4vﬁ3V’ * iye heve heard the legrned counsal for the parties

department has. also prodiced §he file of the applicant

~at length and have gone through tho record of thp case, The

" which aﬁ%o contains the findings of the CBI and the opinion

of the finistry of Law.

R

Seo - The termination of the services of the applicant

have beeﬁ done under Rule 5(1) of the CCS(TS) Rules 1965,

Nopmally Artlcle 311(2) of the Constitution of India is
(’,L(«k he. v (.
not attracted° At the same time court can Laa extha uhoél

~ . PN -
e

and flhd out the raal purpose of terminating the sservice

in the euent when the juniore are still working against

the priﬁciple of, flast come first go's The respondents

have admitted that tﬁose who wers appointed subsequent to

the applicant are still working, In Babulal -Vs- State of

Haryanay 1991(A) SLJ 222 SC, it has been held that court
i s vedt

can leave_hba‘uﬁeal of the termination ordér of finding

v o
-
RN

EH‘, ) . . | \LL‘ OUtoo"

o — H—— =
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et e i o e s o S

pgl 1 e taen of Bhn roong Socoin Sn State jof

T TR ISR RURTL R R RN R G L L BTV &

Lhed P ihdg Cupos o Foe b Patng Lo o

Ui vy cpploye s fn il Tt ol WPy hald

cayuii g of adbos s roperoay ceployso can .o

THERBN ll:{)o T Ly [::‘;:1'.“,..:.;;(.‘, Qo \_u'E"-l'\t (TS) INTRREE 14975 on

i

tha podnoiple af f1oab oo it oty This pring inla

app) iy Lo DA AR SR B IR v:,:l{-?tgr of the
Lho - opgrany coplayris, ol peeszat cese

oty e T AR o h vy :ix_.‘w e the cix) &=

apnliccat, Tho feprgnesd s v us fol)low:

" Th putenenen of cub-rule | (i)
Qula 5 of Thn Noadval Flvil Sorvi

?y?\ (Truiporery Seivion) fieles, 1965,

a0 by by tiva nolien to MES~HYA
\C?}\ Shrd Subit Yoeew fioemy SBA, of
- Harsongd Lheb his warvices shall @

coavices of

of
!

I

fored

} teviinelad with of fect from the dat.o
Y of eypiry of o period of ono agnt

h

o o 3

'\. ) {/ . . . -
" Aq . from Lhe daba on vhich this aptica 1s
o yk.-, _ copded on or, s the £ase may be,
(; A Lepdarad ba Bing!
&“ | N e Y .
i - . )
1 rﬂ Ha On Lho facn of AL thoeio 18 no alntion of oy

‘ Cfittug of bogus crrbificata of (I1 by thg spplicants to
i a ‘ get eaployment with Lo 1espondints, Howgver, Uhe raply
filnd by the respendants incicale that thers w23 a

complaint to the CBI staking that the applicantfs ITI

» 'certificate is boqus, In fact tho dapartmentAl file on
: porusal makas it clsar that the departmept has sought thse
! .
opinion of the Miniéfry of l.ny nlso. The applicant aleo
¢ fias boan dntenviewsd in Lhe snvestigatidne Thus tha ordor
of termination thongh on the fece of it{is a ﬂimplicitar
' arcar of terminotion, hut, inracg,.it‘ﬁﬁs Loaen passed
i Lervs g o Df‘fnrni?hiwg iha »11sand bogus| 1T 1 cernificeug
! : . t .
L for gatting tha raployment with the respond-nts, The
E ronpandants in prragraph 10 s@ﬁtad tas la case against thoe
E applicﬂnt-?or furnishing boqus ITI certlificate was undar
f anqguiry by the CBT no ~ction could be taken tq make the.
.é R : . , 0np1oyCasoa e
tlc
| .




R =D U

’

’

. then he shoulg be punlshed 80uord1ngly. i~.‘

of natyral justice also ainands that whan a person js

condemne d then ha shouly bg glven an opportunlty of

balng heard as a prlﬂbiplﬂ of audi altaram pPartem, uhich

ldya douithat no POLdon whall hg vondoemno g unhonrd, Thys
on this accoynt also the impugned trder cannot be

Sustained, . ' \

7¢ If the "np71r~nt has filed a bogus _certificaig

to got employment at one tims ang ha {4 simply dlochargnd

from servica undar €CS(TS) Rule ® 1965, then hs can after
gettlng hlS cartificate of 8xperience of the garljor
Service 'sgain use the samg alleged bogus,I¥I cartificatsg

. [
fro procuring an employnmant 8lseyhore even.unuer Govnrnmant,

‘mattsr, IF there ig an allegatlon that cheating or Flaud |
\/)\\

has boen.commltted for pProcuring an amployment Lhen in

Case, an opportunity should be given to thg dellnqueﬁt

d he Should be charges heeted and if it is .found that

aCtually .the allegations levelled against.- hlm are correct

FUTERY

8¢ In view of the above facts and circumstancas va

;ara of opinion that thg impugned order cannot ba Sustainad,

The applicatlon is, therefgre, disposed of 1n the follouing
"; F
- he |

mannery Hi
a) Thbiapplicant.sﬁall be reinstategd in sorvice within

thres months from the date of receipt of j Copy of

. thls.order, ) Lo

i".i

b) Thénappllcant Shnll be given a minimym salavy of

scale from the date of his relnotatement, but'shall

not-ba paid any back vages,

c} The respoddants shall be. fres to holg departmenta)

enqulry against tha applicant regarding furnlshing

Of‘oooto.

oe

.

-
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hmpld?ee Jquasi-permanent,! When this has ba

l ¢

than it cadnaot ba said Lhat the order of tar
v .

é simﬁla ordar of termination, It is only in

, wheta Lhakéegvices of the appljceant are term
of unsuitability, as in Kaushal Kishore Shuk
the order can bLe said to be an order of simp
terminatimn,'otheruise not. The respondents
aoaitted in peragraph 17 the contsnts of par
the application uheroin tha applicant has st
has besn maintaining full officioncy in the

"~ nothing adverse was knoun against him and rg

been steted by the rQSpondents in ths sams p

no comments are bamng made becausa it is pre

N B

4§$“ mlﬁdf/thg 1nd1vidual. It is, therefore, evmdent th
4 ({Eﬁ aghl@cant ‘was not in any way unsuitable or u
Ll per?orman;e of his cduties as Sultch Board At

A
‘518» 1 S0 sdnitted by tha zoSpondent in paragg

applicant are not affectaed because they hava

t

boqus IT1 cartlflcatas, while in tha caaa.of
B 0

‘the.cortificate of ITI was found bogus, In y
abovevdlscussion thers is no doubt nouw lefg
of te;minqtion attachos 'a stigma on the appl
character to tha affé&t~thqt hs has filed a
ffc?té of ITI and so“instéad of procadding
against him a short cut mathod was adopted §
his services undgar CCS(TS) Rulas, 1965, The

done the prOV1sion of Article 311(2) are atf

thareby that the applicant has to be given @

;‘ B *Z‘—.

. - - . » . BEYH
N . -~ A " .
/// o o - b _ﬁll_ f

motice Uehind torminat{ng tho snrvicns of the éppljchnt

‘ ’ et . P
3n thse real - '

ninstion is

. a, - e

‘the caccs
inated because

la (Supra),

Liciler

havis also
agraph 16 of
atud that ha
services and
ther it has
a£aorph that '
dicamant of
at_the

nfit in the
tendants It
aph.43 of ths
nior to the
not furnished
the app{icant
ieu of the
that the order

lcant s

‘boqus carti-

depavtmentally
o dispence with
moment this is
fgcth meaning

¢

n opportunity
i

m e e mes ame m —

against the allegations levelled against hi%é The przncxplas
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of alleged boqus™ ]

employment‘as Suitch Cuard A;

of J.IHL{‘ the wp

Annnxure fce,

. of the ‘cnquiry pas

case
' :'all 3lso pas
Ascharge from his
‘if'.reinstatcment by\vz

dccounting of his s

was issued

after Qiving ful} oppor

of prec onLlng his cas

the applicant.is exone

M1 certificate for prdcuring

tlendant on tha bGSlS‘

POLa b b lotier in I"Iarch, 19!37,

ANy JFLOL the result
8 Lho orcor according to lay
tunity to the applicgnt

g in dsfence,

rated the, respondents

S order regarding his period from his

\.
“Service to the date of his
rtue of this oxder regardlng

01viu0 for {he purpoae of his

8alary ang pension ete, -

)

bear theip oun costs,

SD- T CRo
) /7,?,?/7
/W""'CA) .

In. the above ¢ircum:

- -~

stancas the parties shal}

Rl LT O

T P, SRwms
. . 1D T

Certitica e he frue Coupy

- :
) %Q)~ byl - C e
/' Deputy Regiserar (dudicial ), e T )
®entral Adm, :

Nistradiva 1ubunm :

Guw: Lbd“ Beucen.

w”Plal/

e ——— ——

e m

—————

i
|
i
Fr
[




1 )
L
LI N
A .
j
oA .

n F i 29

Tele Kily 316
, Regd,. AD.

Commander Nirman Engineer,
Commander Works BEngineers,
A,T Road, Santipur,
Gauhati-781009

1016 /Court, /SKB /55 /SINB 07 apr 92.

Sri Subir Kr, Bose,

¢/0 L, Bose, ‘

2 Coy F Couposigs. Regt
C/0 99 APO

RE-INSTATEMENT INTO SERVICE CCNSEQUEST

e A oo R o A

G CAT. GAUHATI JUDGEMENT ON _OA NO
116 ’(%‘)‘79‘ 6 DATED 19 SEP 91

1. “Gonsequent on the decision of CAT Gauhati

Judgement on the abope cese, you are hereby ordered to
‘be re-instated into the service with irmediete effect.

Your date cf reporting for duty will be your date of

- yre~-instatenment .

2. Tt 45 also intimated that you shall te given
s mimimun salary of scele from the date of re~-instatement;

put shall not be paid any back wages.

( A. X, Kalra)
Col

Commander Works Engineers,
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. In reply to the letter dt, 19th May'92,' I beg’

to submit the following facts for your kind information.
That.mir, in: response to an aﬂvortisment for the

+

“if"fﬂ Post of switch Board AtLenﬂant, I applied for on of the nosts

’]-ln the. year 1984, As per the necessary coniiti@n tor. Lhe sald
. past, I proluced H.Q,L.“ Passed, Type Writting Diploma Hold ex
Certificate and the experience Certifi-

:'—f ( in Emglish') paseed
” But as the produétlon

cate in the line of electrical knowledge.
"of I.T.I. passed Certificate was not a necessary comdition, the

. Question of I.T .I.passed Certiftcatc did not arise at all, I

as per the directlon ot the appropllatc authority,. had subrd.t Ler

H,5,L.C., Passed Certificate and %ﬂ_e>perlonce CertlflcaFe in

the liue. of electric knowledge, o

That X ﬁeing intervieved before the appropriate
‘ authsfity vas selected for the post of switch Board Attendant
. 'along with others namely (1) Sri Dobwbleq Chakraborty: (2) A
U3 o 1 Parimal Paul (3) saidur Rahaman (4) SrifiUmesh Baishya
(5) sri #, Deka (6) sri B.C. Dutta *(7) sri Ranjit Roy ard

(8) sri ohivsagar ROY who were also selected on the basis

i of the same quallﬁication on as I possess and the other appoinf

5I\5Q¢ es also iar as my 'intormation goes, did not pass I,T, I.

- = " Tha t an appointment letter was 1ssued. to.me on
30-3 87 tor the post of switch Board Attcn;ent and I aﬁcordlng

5§Q“$’ joined in the-same Cdpaclty on 8/4/87 of course. other candidat

A e ,ancd anove also being issued appointment letters exclud in

Shiv Sagar Roy o Ranjlv ROy joinOd in the same capacity and

.ui — iﬂg ara ft1ll worKJng,

t

%
ai v e

wu ‘ML. ied on my qualLty COHIU»t, chaxactox, skill suitabllity and..

"“"," ', " "(,fficency was pleag(‘d to cal qgorj ce me aS S”ill(_‘d elec ‘x‘:r&uian

f. » P I nO SLigm(W
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N . That the dppoinLing duthorLty being Lullylsatisfﬁ

N 12, ig left on my service carear during my service:life}
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Under the circumstances I frevantly
appeal to your -grace to consider my
case synpatheticallyin view of the

above tacts & circumstances tor the

ends of Justice ard equity.

- And for this act of kindness, I
shall as “in duty bound ever pray.

Yours'® Faithfully,
/_;’ whbits Wer -'Jgo/m

Dated 3 (’gf]f th Kugyﬁ 1992

( SUBIR I&. BOSE )
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-he was admised to appeal on 2%.8 .3‘5 along with the origina)

P o
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The humble pefitiomr begs to submit the ghaw cause to
the Notice /Lstt:er dated 7th September, 1992

That humble petitioney being called for 1nterview/t:est vido i
letter No, 1016/4184ﬁma for ths post of SBA gn Military 1

Engineer Service sat for interview on 29th August®84 amd ag

certificates in support of his educational qualification age |
oroof, Employmant Exchange Card, he produced thege c_ertificates,!

Dut as the technicai qualification Zertificate was not .at all i
Compalsory for the aforesaid pos—t, the petitioner did nét I
proiuwce technical qualification certificate, Besides ag the
oetitioner 414 never acquire technical qualification the qu-

estion of prolucticn of technical guali fication certificate

d4? not arise at the time of interview held on 29 8 84 for-

..he post of S.B, A Tha photostate copy of the said intervi@w

" Hi‘?‘ ? \’?\ ,-‘“'“

"

. » . -3 - -::‘,~. .-‘ ‘,(-\; \‘,
: can letter hda beon enclosaa herowith feNn wﬁ&; > a«‘é:&;;m ¥

That the petitioner after the aforesaid intprvirrw held on

29.8.84 was gelectad for t.he post of 3.B,A amd accoxdingly

he wasg asked to £411 in the form, sent up by the authority

on 19/10/84 ani ac-ord ina gly the petiticner in anticipation

of getting appointment £11124 in their duplicate :gfem enclozsed

with the letter MO, o - 1016/ 4257/5IN B dt. 19.10.84. But

a8s 111 luck wouldhave it thke p‘*tition‘er in spite ;)f cor'rrplying
~vecerved

wj.th all the procedure receri no appointmont letter for the

said post in the year 1934, '

Contd t 2/p
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It 4s therefore prayed tha - vour

viculd e pleased to Consider the ‘cage

of the petition sympathetically‘for the

ends of jrstice & equity ,

And for thie act cf kindness the

reticionay

PRAY,

Your's Faithfully,

SE(-By vk 1YORE

( susm™ xm. posy )

S, B, »
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CONFIDENTIAL
Commander Works Engineers
Tele Mily: 3292, ‘ Spread Eagle Falls
Shillong -793011

1970/Gen/172/EIC | 22 Jan 93

MEMORANDUM

1. The undersigned proposes to hold an inquiry against

Shri Sutbir Kumar Bose , Electrician under Rule 14 of
the Central Civil sServices ( Classification,Centrol and
Appeal) Rules-1965, The substance of the imputations of
misconduct or mis-behaviour in respect of which the inquiry
is proposed to be held is set out in the enclosed statement of
articles of charge (Annexure-1) ., A statement of imputations
of misconduct or mistehaviour in support of each article of
charge 1s enclosed (Annexure-II), A list of documents ty which ’
and a list of witnesses bty whom, the articles of charge are
prgpgsgd to te sustained are also enclosed (Annexures-III

an . : _

2, Shri Subir Kumar Bose, Electrician is directed to subtmit
withih 10 days of the receipt of this Memorandum a written
statement of his defence and also to state whether he desires
to te heard in person,

3. He is informed that an inquiry will be held only in
respect of those articles of charge as are not admitted . He
should, therefore, specifically admkt or deny each article
of charge,

4, Shri Sutir Kumar Bose , Electrician is fuarther
informed that 1if he does not submit his written statement of
defence on or tefore the date specified in para 2 above , or
does not appear in person before the inquiring authority or
otherwise falls or refuses to comply with the provisions of
Rule 14 of the CCS(CC & A)Rules-1965 or the orders/directions
1ssued in pursuance of the said rules, the inquirigeg
authorily may hold the inquiry against him ex parte.

5. Attention of Shri Sutir Kumar Bose ,Elec is invited
to Rule 20 of the Central Civil Services( Conduct) Rules, 1964,
under which no Government servant shall tring or attempt to
tring any political or outside influence to bear upon any
superior authority to further his interest in respect of the
matters pertaining to his service under the Goverhkment , If
any representation 1s received on his tehalf from another
person in respect of any matter dealt with in these
proceedings it will be presumed that Shri Subir Kumar Bose ’
Electrician - 1s aware of such a representation and that
1t has teen made at his instance and action will te taken
against him for violation of Rule 20 of the CCS(Conduct)
Rules-1964,

The receipt of the Memorandum may be acknowledged ,

A &
AS A
ch G ‘@‘"’@L | | sd/- R.K.Singh

Col ’
Commander Works Engineers,

MES/NYA snri Subir Kumar BoSe,~y.atpician
\ (Through CEF Narsngi)
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°14I'U'4T G ARTICLYS oW 0743*?5 CRANED 3.
wfS/NY A SHRI SUBIR XUMAR 308k bLJbTﬁlC[f‘ ¢

G AND ]

Iver
T
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ARriery g

That the sqia BES/NY 4 Shrfvuuu“r Xumar Dase, while
Junctientng gs electrictan in the office- of GF HarmAgi

A _ during the pertod /rom e 4.67 to~date has comnitted jress

GE Narangi letter yo. 7007/D/7 J/ELD dated 19 ¥ay 92,

Thus, the syid Shri Subir Xun4r dase, Ejectriczan has

Jatled to muintgin abselute tnteyrity and dGD&o on te

duty thereby violated Rula 3(7)(1)&(11) of CCS(Cundubt)
lfulu3~7904o

JETICLE - pr

| That during the ajoresaid nerivd ynd while func-

l ‘tiening in the aforesaid afftce the said d”S/ﬂYA Shrt
. Subzr Kumar Bose clectrzczan

has committed gress
indiscipline in that he

hos faz4ea to comply with the .
instructions as' given in GX Narangi letter we 1007/6/p/ .
723/EID dateq 19 #ay 92, Thus the said Shri ou"lr Kumar
Eose electrictan has acted in q menner Lnuecomzng of a .
govt servané qnd thereby vzalatea Rule 3(1)(iii) o
CGS{Conduct)ﬂdles 7/54 '

¢ : L

CONFLDENTI 8,




CONFIDENTIAL 36

ANNEXURE-II

STATEMENT OF IMPUTATION OF MISCONDUCT OB
MISBEHAVIOUR IN SUPPORT COF THE ARTICLE OF
CHARGES FRAMED AGAINST MES/NYA SHRI SUBIR
KUMAR BOSE , ELECTRICIAN COF GE NARANGI .

ARTICLE -1

1. MES/NYA shri Subir Kumar Bose , while functioning as
electrician in the office 1f the GE Narangi during the period
from 8.,4,37 to-date, has committed gross misconduct in that

he has failed to produce his original certificate of tech

ualification, The said Sh Subir Kumar Bose was asked vide

iE Narangi letter No, 1007/6/0/723/EID dated 19 May 92 to
produce his original educational/tech qualification certificate
immediately.

2. A reference made to the Principal Industrial Training
Institute Jorhat revealed that as per records held bty them no
one named Subir Kumar Bose has passed the ITI certificate from
their Institution and that Sh Subir Kamar Bose was not 1issued

groviséonal Ngtional Trgde Certificate bearing Srl No,982 dt
9.11.83, ' :

3. CEBI enquiry was also conducted under RG No.22(4a)/38-SHG,
CBI has come to the finding that the ITI Certificate produced
ty MES/NYA Sh  Sutir Kumar Bose at the time of employment was
kogus. ;

4, The above position gives an inference of intentional
suppression of facts by Shri Subir Kumar Bose and also make
revolution of attempted production of false certificate of tech
wualification by Sh Subir Kumar Bose to secure employment at
the time of his recruitment in the MES,

5. The said Shri subir Kumar Bose ,Elec, was, therefore,

called upon to show cause as to why disciplinary action should not
te taken against him for such 1lapses vide CEW Shillong Order
No.1970/Gen/92/EIC dated 07 Sep 92, He was asked to submit xms
his explanation within 15 days of receipt of this office
Show-cause notice ibvid., In reply, the sald Sh Subir Kumar Bose
vide his application dated 27-10-92 has not come out with the
factual position and has tried to evade the charges framed
against him, He has , however, failed to submit the original

lgertificate of tech qualification till date,

6. The above act on the part of said Sh Sutir Kumar Bose
exhibits gross misconduct and failure to maintain absolute

integrity and devotion to duty, thereby, violating Rule 3(1)
(1) & (1i) of CCS (Conduct) Rules-1964,

CONFIDENTIAL

P.......z
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CONFIDENTIAL
ANNEXURE-TII

STATEMENT OF IMPUTATION CF MISCONODUCT OR MISBEHAVIOUR
IN SUPPORT OF THE ARTICLE CF CHARGE FRAMED AGAINST
MES/NYA SHRI SUBIR KUMAR BOSE, ELECTRICIAN OF GE NARANGI

ARTICLE - II

1. MES/NYA Shri Subir Kumar Bose , while functioning
as electrician 1in the office of GE Narangi during the

period from 8-4.87 to till date has committed gross -
indiscipline in that he has failed to comply with the

instructions as given in GE Narangi letter No,
1007/0/725/EID dated 19 May 92 to produce his original
certificate of’tech qualification . Inspite of show cause
notice issued vide CWE Shillong 1letter No,1970/Een/92/EIC
dated 07 Sep 92, the said Shri Surlir Kumar Bose has

failed to produce original certificate of tech qualification.
Thus Shri Subir Kumar Bose has acted in & manner unbecoming
of a govt, servant and thereby violated Rale 3(1)(iii) of
CCS(Conduct) Rules-1964, | |

CONFIDENT I AL
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ANNEXURE - III

LIST (OF DOCUMENTS BY WHICH. :'THE ARTICLE
OF CHARGES FRAMED AGAINST SHRI SUBIR KUMAR
BOSE ,ELEC (F GE NARANGI ARE PROPOSED TO BE
SUSTAINED,

1, Provisional National Trade Certificate bearing Srl.
No,.982 dated 29-11-83,

.2. ’CWE Gauhati letter No.1016/4/84/EINB dated 14 Aug 84,

3. CWE Gauhati letter No.1016/4300/EINB dated 01,10.35,

4, E-in;C’s Br AHQ letter No,90270/89/EIG(1) df.11.1.85.

5. CWE Ganhati telegram dated 20,3,.87.

6. CBI report dated 31.10-89,

7 CWE shillong show-cause notice tearing No.1970/Gen/92/

EIG dated 07.9.92, ,

3, GE Narangi letter No,1007/6/0/723/EID dated

19 May 92,
9. The Principal Industrial Training Institute Jorhat

letter No,JITI/T/19/1770 dated 21-5-83,

10, The Prineipal Industrial Training Institute Jorhat
letter No ,JITI/T/19/1738 dated 24,8,.92,

CONFIDENT IAL
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5 i Sri itLi, Sing}}o
Colivnel, ’
g

Cariender Woxis . #ngineers,

Sub 5. Heply Lo Show Canse Notiee dated 2241,93

Sip,

< have received Lthe Show Cauée wtice on 202693
tszued by you vide No. 1970/ Gén/ 172/ 21C datveq 22.1,93,
In reply ﬁo the s2id Show cauge 1 nave Qm h’oﬁour
| to state as I‘ollo:ws

-
& e

’1) ' Th:;t iIn regard to charges orJntaihe;i In Article - I

1t may be stated that in regeipt of letter No,

BID Dated  19th may 1992 issueq by Sri B.C. Cnakrabarty -

emr-j submig.sderhy

y & cpy efhich 1s enclesed herewith for

AGE (T) I reporied pefs re him on 2&»5,92
@ writiten reply

: your Kind pemSal . 1 further state that the statements
made in the said r'zxpfly‘ wuld be ro

at

JSrecend ings,

lied upon by me 1n the

2} Tnat in respect of charges eontained in Art icle I

I beg to state tha t gince a written reply was sutmitted

as stated above, Hg allfn tation of comm itL ing gr ss indiseip-

-De'could be brought against me,

\

1,therefors deny both the charges of gross

seoniduct and 2roas indj_aeirline lavelled ag falnst pe

AL/ PARPRYY

in Artiele « 1 & II ebtarcting violat lon of Rile -
K1) (D <Il>-.é“é (11D, o1 CCS (conduct ) Rules .
1564,

Contd.,, 2/

1007/G/B/723,
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1 desire to bve heard in person and
e Xxamine the witnesscses for my defence

and cmss- exemine the witnesz mentioned

rd

in the Annexure- 1V, of the mesio randum in

the Inquimp proceezding,
' E L
‘I\.-’\G’(‘J\.\f/g ;“I,U / 1 7 ('\/u ’>/
- oo 2 e
Ag(%blk"“ b(ﬁﬂ./baz)cl
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The Garrison kEnginoer , ‘ ‘
583 Luglncor PULk . ‘ﬂ
c/0 99 alp.o. Kot
> bated ' thh Oct..93.
o . )
sic , . i
Most haebly , I beqg to udbmit that pursuant
ol
to the ordg: » I atiended Lefore yo urlHogour dnd dur ing
v AnT g RN,

A vy
+ the hauring o I categorically denied of my- Lavestment

PANTE

in the gatter of producing any chhniéal .qualification
Certificate JMon-production of the teqhnical qualitication
" is fixmly eutablisned in vdew of Lhe fﬁgt“thdt neihhen
d the interview Jettoes 1o, 101;/4184 &/Nb £or che interview
' on 29Lh August *84 Zwx nor tie Lulugkaphlc nenrge dee20uh

March ‘87 for incerview ,spoke .of the requiremenL of any

1y

sy

technical qualification Certlificate .Nutuxdl y ethe queg.ion
Ayt

of submissiou of tvchn*cal cer ificaue doed not arise atall,

‘ 5-\"4'«‘. 'I
.k L4 . . it 4

Lf That ¢ir , the apgointm5$b2£ér‘une post as per t
the advertiscument , ncoded cducational ééftificatc .age
.proofgpmployment Lxchange Card and expexivncc certificato |
and the [nkerview letior 10.3016/4184 h/NL was very much ¢
clcar in this respect oI hava explained’ Lhe facts cluarly
in rOPJY to the shiow cause lctter dﬁ;ﬁégéﬂohpt. 1992 .
. pvﬁ;"
. ‘that the allugutlon of predhction of I.T.I. :
cerLiﬁlCdte is out and out .owﬁﬁﬁ& | motivated and the wgrk
« "of thg mischciuious lrand o secure uniawful gain in
prejudiqe to ty intorest - wAnd the plakuof the mischeivious
hands- 15 well proved LLom'Lhu £qct that I have buen‘gé§$g§b y
chdrgedron the pasis of “Hotoutat copy of the I.T.I. e
Certificatc in spite of the L'"t that tho Photos tdte copy
. 4n the §b50n09 of original has had no value in the eye
o? law,:It i85 also not admissible 1n,§pe'uvidence Act.,
And the;absence of the orlginal Certifiicate certainly
gencratesdoubt as to the foul.play by'éOme one to dnjurdi
me. And I do beleive that fu 4is certaiﬁlyimr.u.s.nfar .

Ading"0Officer Commander Works lngineexing will pe the

P

.. ‘ot .
flutust!person to angwer the quostions to Jdro)y off the
-vedl as- I'pever produced any I.v.Ie Certificate .So ,who

c COntdofc veed’=2,

A

I t

TR = e e w w ar s e

- -
MLy = gk v v aempa e

.
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ﬂ for the pogst s 2dong
) Chakraborty ,5r4 Par

Sri Umesh Batlshys
Sxd Ranjie Roy 4nd
far

cor!ificate becanga

any I.r,r1, Certifimytm

post,
Ltate

requires nep
« Yet the quent |

pProduction theroos

e
Lo unveil the myutcry
unleds I £ing oprorty

Ao, E at the £~3i2:
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pPrayed that yo

Brar ﬂuring th

ang eqﬁity:.
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Besideg Sir

ir .

dri uhiVSdgil
as my inJormattwn Goag

.the Candidate possess I

Suspicilop

5 Undﬁr ‘he cizcmm
e would be pleage

€ hearing for the

s NOW il cane into the hand of
P
g MOy 1t wag nmade

all Lheqe questions do nee

oLy
:y Whexe the Ori”¢uul was.

d rx, nrar to ,angwer
L;%&“"
0r pezscna dppbi“ttd
nately uri Debabrata
. Sry. uaidur thMun
ITe Didea oS2d. B,CODu ‘ta
ROY 1y also 50
P o ot have any I.T.x,
Posti  diq. notmlnvite
nolcars .udturally .

s OEh
With e

Jmal Panl
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o

1 h )
neither the

Vol T.r,7. Curtificato and the

e dnly ITRguirag bu.lhu. Brax
eANd X g5ha)) ba . highly brejudiced
nlty

L0 ¢rogy examine I o

Braxr N
avloxv the

(L ey anny,
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Annexure=K

TO, |
The G.E.585 Eng Park
c/0 99 aPO

Respected Sir,

Incontinution of my application dated 16th Oct'93
I would like to mentibn that, I may please be allowed to
acéompahy with my leagel édviser while attending the court
of inquiry for defence my casee.

Because , Inquiery hés been ordered by'the Departﬁental
after the deeision of 5on;b1e Ce.A.To,which is too late by
the Deptt. | | |

As a reéult I havé ldst my confidence with my
emplayer and I am afraid that Departmentalis again put me
in gmbarrass position. As sﬁch. accom$any with my leagel

adviser is necessary to defence hy case. In view of above,

you are, requested to kindly accord your permission and oblige.

Yours faithfully

| . o
2 My% | Subir kr.Bose
&wdr% ggk 22 | ~ S,B.A. M.E.S NyA

t.16th &ct'*93

Bl
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Co~~ender Work Engincers,
Spreed Ragle malls,
SHILILONG~ 793011
' Dated 19th
sir,

P

. In response to the lettor
o submit that the inquiry report
based ‘on lawful =itnrials & legal

tdopted in conducting the encgquiry

July,94

it, S§th July's4, I heg
dte 24th Juiy®94 4s not
cvidence, The proscedure

is not in -'accordmx;\a

with the 12w and as such the charqns framad ageinst w-e by

the ‘!uthority.

Can not onforcal and /Jox sustain“d.

L’ )

’f’rhat Sir, regarding the Qbmrvation made in para

, 2 of the findings , I beg to sibrit, that neither the

advirtivwent notise nor the c~ploy~ent mnang@ now the

1nterview letter At 4. 8.84 ~ontioned that I,T¢l. Cortif-

feate wag egsential & corpulsory for the poét of S.BsA,

némrally‘, ~y nare for t}m POttt of SeBeAy waB épon'sre"

| by the employ~ont Exch?nge in spite of the fagt that T

the apﬁointj.nq mthority that tha

o TeTelo ‘trade paseed qualification, Na'mrall‘jvl w13 not

¥e5§/0 )
?‘0) : one,

had not.I.TeI Certificate, Desides T was not infor~d by

Tost of geBvo requi:@ﬂ

L}

wore of the roequire~rnt of I.1.I¢ cortdifierte as Co~pulsory

ald

" Thag remording prrn 3, 1 g to sub-it thnt even

tha trloarpa- Ak D0 1y ch, 07 737 not speaifical‘ly e ntion

" th~ t I, T.Ie

(

Certifiente won

)

cr-phlrory for the po.»t. Natu

relly, the question of ~y & ren~33 does not arise at all,

con tsz 9 0_&2_/? -
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That regarding para ‘S. I beg to mbf:it'that I ]
never submitted photo Copy of .IoTogo Trade passed
Certificate as the cuestion of sub~ission of Y T.l.
Cortificats does not arlse &t All &3 % mwx‘.stuﬂied
in such institution. As reghrds the segvice ;;hook, I,.b=2g
to sub~it that I being a new entrent was shy and ti~~a,
Begides-I being @ new entrant wén quite 3@:5;;&;1{; ahout
the ru;gs end proecedure‘s of thé of fiece én agcount of
which Irobeyed the order of the in2d.-Clexk and put =y
signature without any h2sitation without going into the
details of -*y’ sorvien booke fo the signagure on'tm-
sexrvico book, connot by any ctrereh of 1'»"‘ragination
' aastablish the fact as to the sub4 asion Of XaTelo

‘Cartificote.

Y]
That regording pora 6, I beg to submit that the
photocopy signature cannot he veo? 2nd proved, It is

n ot @t all legally ad-iscible .

e ! ¥
That as regards p2gf 7, X beg to sub-it that by =~y
v . ‘ Al -
latter dt.4 jan, 92, I e-phatically denied of having sny
‘I.TQI,..:Cextificate. Naturally, the produstion of IeT.X.

Certiflicate doca not axise At 0ll.

Thot as regards para 8 & 9, T beg to aub’*it that %
wag not aware of the'mquir'e*ﬂn):‘ of YTeTeXe Certifiente,
~ naturally , the \cguesti.on of mb-isasion of Phpto Copy
does not arise at all, And ag I did mot sub=it the photoe
copy Ofl TeTeXo Certificats, T o not ha a;raigngl zncd/or
charged, even if it is found bogus/forged & Thus the

s
4.
charges cannot ke smstainsd fgalnast =

s':,!
nggtd 0o 3/ : ®

ok
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t Rossone M 40 487,

To
| Wm]hmhycrmcw

G.E. 53 Tng, Park. ' Dte $9-5-0L

o em et
Sir,

Being axtremaly shockoed ane denressad at the
'Zrief ! presented by Piesenting Offlcer on 6th day
of Mﬂj,1°9h y I most ro<poo{fnlly beg to sutmit the
*ollowing Tacts for  your kinag parusal and scympathetic

conflderation,

1, That Sir, the above noteg brief, trumly,spoaking,
Inanaly fails to refloét the facts responsitle for
implicating me falsely in spile of my dgnorance ang
lnnocence as I am, In no way, ean be arralgned for any

- defect, 1f at all, is crept into aY s .orvice recorad,

s

»
A

That sir, very humily T Beg o submit that T wae
totally denied of natural Justlce, Noithar T was allowed
to engage lawyer nor I was allowed to examine 2/Lt Mr.RH,
Se Parar who wag admittedlyltho sole officer who Initiateqg
and took the procedures in rosnoct of\my avpointmont: and
Lie practically, made our ontiro batéh consisting of ten

persons appointed,

3. lhat sir, I very humbly beg to submit that the
proéedurOS'aaopted by P.Officer are also in flagrant
violation of astablilisheqg Principles of law, The proscecution
fotally failed to ostablish the charge ang it is the
principle of law that the prosecution must egtablish the
charge on its own evidence . Prosecution must stand on its
own legs, it can not derivo Strength from the weakness

e

centd,..,, .2

ST R e e sane
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of the defence. There 1s nelther any single.witness on
behalf of the Prosecution nor any document has been proved

lawfully to establish the charge.

b, That the flagrant violation of established
principles of léw, I have beon cross.examinod by the
prgsenting (fficer . &8 such, any thing coming from my.
mouth cannot be admis;ible and enforcible in tho eye of

1 aw,

_S; - 7hat in respect of the para No.3, I beg to.submit
-that the question of productién of original provisional

}

National Trade Certificate does not iriss at all as I

" never produced either original or any copy of the said

certificate, especially because the said certificate was not

a cohpulsory certificatoe in view of the'advertisemen£
notice end interview letter, I never studied in such
institution. So, I am quite in the dark of’ any such certi-
ficage .. Further, I beg to submit fhat in the absence of
original certificate (only on the basis of & copy of such

.certificate) a document cannot be proved amd branded as

forged document. .Over and above as the production of the

sald copy of Provisional National Trade vafificate 9 hao not

. been lawfully proved by independent witnass on one hand

and as I specifically deniedlof its sutmission, the said
copy of the éértificate cannot bear any credibility in
the: eye of law . The C,B.T. report , if any, is also
inéémissih&e in the eyé of law .

Vs

~ contd.....3
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6. -That Sir, as regards to para b | I beg to submit
that I nevar admittod the fact that my signature went to
match with the signature appeared in the photo copy of
fhg LT.I. certificate, Tho pho to Copy of the signature
caﬁnot_be used and valid in tha eye of law unless it is
bproved lawfully and I emphatically denied the ééid signa-

ture .. Now 1ip respect of my service book , T beg to

submit that the'details of the Service book are written

by Soma one eolse naturally, T ap also not avare of the

details entereq uptn  my servicae book, "Or course, - I put
my signature thereon only , but the details werg nei ther
pointed out to me nor I was asked (o go through 1it, Simply
I wvas askeg te put my Signature thereon., T am .confident
of the Tact that tho antirg mystery fomonting my accusa-
tion would have teen brought to 1ight 1r 2/Lt. Mr.H.s,

Barar could have been brought before your Honour and 1 __ .

°f 2/Lt. Mr. K.S.Barar to got at the tmytp . dnd it 1s
emphatically Stated that the entire bateh comprising ten

bersons. who got anpointeq along with me, had no I.T. 1.
Cortificate,

7) That Sir, I'humbly beg to submit that T was
asked in the firgt week of my service » by the Heag

Clerk to sign in My sorvice book and T did g without any
hesitation , Tt g1g but natural that I being a new entrant
was quite 1gnorant about the ruies and procedures of the
office . Besides y 1 belng a fresh candidate wag shy

And "timid on account of which 1 oblized the instrugtions
vithout any hesitation and Signegd accordingly without going
through the contents thareof,

contd.. L

. e - —
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&) g It is also quita clear from my joining report date !
¢ tpril,1987 that I never produced any I.T.I. Cerﬁificate_ g
- to the Deptt nor I was asked to produce I.T.'I. certificato !
It was also not ccmpulsory bocaus.e of whieh the Deott, il
did not ask me fcr I.T.I. Cortificate . It is much f
surprising to state that on 19th May,1992 G.E.Narangi
vide their letter No. fﬁaj/h/?zo’/a(wo%@ne to produce !
original I.T.I. certificate . I, in reply , had already

© @xpressed my ignorande about I.T.I. certificate . l

9) - In view of para 8 alove, it is stated that

first I was called for interview on 2‘37‘*@4&%. My Interview

was above satisfaction . Mut I heard nothing from C, W E. T )
Guwahati 1111 Feb'87 , Suddenly by a telcnhone/t‘elegram |
dated 20th March,€7 I was asked to appear for an interview ;
on 28-3-87, n 2fth March,f7 | no written interview .
was taken tut checked my H.S.L.C. Cortificate , Admit Card, '
Experience certificate. I cloarly remember that I rﬁade it

clear that I did not possess any LT.I qualifications;

but in reply 2/Lt H.S.Parar told me verbally that I.T. I,
was not com;auisdry . MAd I was tolgl by H. S,Barar that he
would issue appointment latter if I an selected. md T

got my appointment letter on 5th spril,87 and I joined

on &th spril,87. My appointment Order vide C, W, E. Guwahati
5 N |~ :
letter No. /OU/“’?Z/KINB also did not speak regarding

any I.T.I. qualificatiion . The aboce facts may kindly

be verified from interview bard vapors.

10) In fine, I beg to subtmit that I am quite
innocent and I can not be charged for anv offence -as T
am not at all directly or ﬁ.nd.irectly involved and/or

contd....5
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connected in such orfenée. I In pursuance of tha
advertisement applied for the post of and sat for the
interview and selected to tha nost lawfully vhich is
: much evident from my service cargep s T am discharging
my dutles without any blemish to the satisfaction of the -
, o authbrity° Md 1t is aléo blatant 146 to Say that I faileq
to ;aintain absolutae integrity and devotion to my auty.
' Thefe is no such material to substantiate thq allegation,
. In short , the entire allogations levelled against me
are not based on subjective y obJective and logal evidence

+

On the contrary, 1t is based solely on conjecturea.

It is, therefore, prayed that Your
Honour would be pleased to set aside
the charge levelled against me for the

ends of justice and equity, o

Mid for this act of kindness, I

shall, as in duty bound y 8ver pray.

Yours faithfully,
SRuwkdn K- T3080

( SUBIR KR. BOSE )
Elect(S.K.)
M. E. So N. Y. A. mwahati‘ 27
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BRIEF BY PRESENTING OFFICER

Units Narangi (Gauhati)
Dated : 06 May 'S,

1. tn receipt of CWE Shillong letter No.1970/Gen /249 /EIG
dated 30 Jul'1993. Appointing we the presenting Oéficé; ?/
the undersigned studied the case in the light of charges
framed against the charged Govt., Servant MES/NYA "Shri Subir
Kr., Bose , Electrician of GE Narangi , and further action
taken by the disciplinary authority in this respect . The
undersigned also cross-examined the CGS in the Court
assembled on Oh May'9L,

2. The undersigned felt after studying the case in
details and after examining the CGS that sufficient evidence
exists to establish the fact that he failed to maintain
absolute integrity and devotion to duty.

3. The CGS was asked to produce original provisional
Nationzl Trade Certificate of Govt, of Assam issued by ITI
Jorhat but he failed to so because he never held a valid
certificate, He only produced a forged certificate , This
has already been confirmed by the principal , Industrial
Training Institute , Jorhat vide letter No.: JITI/T-19/1770
dated 21,5,88 and JITI/T-19/1738 dated 2L4,8,92 that the CGS
never studied in his institution and also no such certificate
vas issued by the ITI to him, Further , this fact has also
been established by the CBI that a forged certificate was
produced by the CGS during interview /appointment,

L, While cross examining the C.G,8, it is found that

the details given in the photo copy of the ITI Certificate
are of the CGS. Please refer to answer Nos, : 2-.to 4 of.the:
cross examination, The CGS in ansver No,5 denied that the
signature in the ITI certificate is not of him but the
signature - in the first Jjoining revort after getting
appointment when shown to him and were asked .to compare it
with that of ITI Certificate , he agreed that both the
signatures are appearing to match with each other ,Please
.see Ans No.”7. One entry in the service book was shown to him
where technical qualification was shown as " passed the
prescribed trade Test in the trade in the trade of electrician
from Govt, of Assam Industrial Training Institute ., This has
also been acknowledged by the CGS endrosing his signature

thereon.

5. Tt is now clear from the above that the CGS was never
in possession of a valid certificate and as such he failed to
maintain absolute integrity and devetion to duty.

ot
W“’: Q\i@% ( 4. K, Datte 3%.
_ . qﬁa. : resenting icer

AGE B/R(P ) Narangi .,
06 May 9k,
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Office of the Garrison Engineer,
Narangi Division Post: Satgaon

Tele Mily: 7oLk

Gauhati - | 781027 .
06 May'9k
To
Lt Col. V,XK,Mahajan 10
GE 583 Engr. Park,
Dear Sir,

T hereby enclose one copy of ny brief as asked

for vide daily order sheet No,09 dated Ok May 9k,
Yours faithfully,

sd/- (4, XK, Datta)
Presenting Officer,
Station: Narangi (Gauhati ) AGE B/R (P ) Narangi.

Dated : 06 May'9k,
Copy to 3=~

1) Shri Subir Kumar Bose,
Electrician ,
GBE Narangi.

44)  CWE Shillong,
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To, ‘
“."_‘“ v ? ' ‘
Co—ender Work Engineers, N
Spreed Eagle Falls, ;
SHILLONGS 793011 |
Dated 19th July,%4
Sir' ’ p

\ In responoe to the lottor Ate 6th July®94, I g
to submit that the inquiry report dt, 24th July'94 is not
‘base:i on Qawful =tegials & legal evi&en‘ca.g 'rhe. pro2cedure
_ wdoptel In coniucting tha enquiry is notnm' agcordange |
with the law and as such the clmnrdzes,frameg against ~e. by

0
“the authority. Con not b» enforcel and Jor .sustained.

[ 3 ’ ‘ " l . : “
% That Sir, regording the phservation made in pars
2 of the findings , I beg to spb~it, that nelther tho

a

advirtise~ent notico nor the ¢~ploy-ent Exshengé now the
intewiel!;l letter dt. 14oﬁog4 ~antioned that JoeTeZo Cortlf=~

icate waé essential & co-«gmlsory for the' post of SBele

by the e-ploy*nnt Exchange in splte of the fagt that I

: h‘Jd not IoTeX Certificata, Desides X waa not infor-d by
the appointing suthority th2t the Iost of S.B A. required
IeTelos trade pacted qualificPtion. Naturally X' w?s ngt
awage of the require-rnt of I;':'oI . ceruffbata'as co-pilsory

N .
4 h ’ *

OneG., S . oad
| Th'ﬂ; resrding pirn 3, I g to au.'b-'ﬂtv th’a’c‘ovﬂn
the tpl"uram r]‘,.?‘) treh, €7 A1 not specifically rention
thot I, TeI, Certificite was co-pulsory for the post., Natu

“v, the quastion of =~y awnrenrnss does not Aarinm at a1l.



- ——

-

L —
‘

'photéeopy siqnaturé cepnot be veoel and proved. It is

@« (2) =
; Y

Thet regarding para 8, I beg to su}‘:r';ﬁ.t,tﬁat T had
never submitted photo Copy of TeToke "i‘x&ado passed
Certificate as tha question of subissicn of b A 28
Certificate doss not arise at all 8s X .pevar stulied
in such institution. As regards the ssrvice Mook, I,.beg
to submit .hat I being & new entrant wa_n'j shy and ti?ed.
Besides I being @ new entrant was quite ignorant about
the rules and pmenadums: of the of ﬁcs; on ageount of
which I obeyed the order of the Haad cxe.-.-x a:fi put =y

’ aignamre w;!,thout any hegitation without qo’.ng into the
detaile of "fy smarvice kooke S0 the s&gmt;xre on the

smige book, cannot by any stre;;::h of 1~ng1nation
Qaﬁabiish the fant &8s tc the submission of IQ'TJ.
Cartificste.

.o

That regarding pera 6, I boeg to sub*it. that the

n ot"-&t all legally ad=i ssible o o

’ — [YY
'rhat as regards parq 7, X beg to mbﬂ.ﬁ: that by =y
J.ettc.r dt.4 jan, 92, I e~phatically dmﬁ.«l of having aay

xertxo Cartificsate, Naturﬁlly. th& prﬁ%wtion of I.T.I.

-

'C&rtificate does not arise at alle b

s34

~That as regards para 8 & 9, x i;eq m sub~it that X
was not aware of the require—ent of ta‘i‘:exo Certificate.
s}awrally . the question of sub~isaion of Phpj:o Copy |

doeg not arisce at all, And as I did nmot submit the photo=

* aopy 0f TeiaXe Certificote, I can not be sgraigned end/or

charﬁed, even if it is founl bogua/fgrged e Thus the

charges cannot be sustained agninst -m .

ggntd o_g_.__/‘Po

’ ' ¢



\ - ——

on the docu~antse
)

w(3)"

Thag sir, B8 ragards the

*Grked aa A

AnETXURB

ctorges X Yag t© rely

)

P

paford enterin

gmpoped on

rmin&ted py the athority an

Q\eaip,igp of CoheTe
windra™ aa}ary.

will go long

Tel W83 rﬂ-inomted o3

w0 gstaﬁltsh iy

a,

pon the queaticm of

o] u
haa { ayresay been

13 agzai.ﬂ wnaequen
2 L wos alloved 8

S

.'"' . ‘ -
y ¥
. h

phe anNEXET e
sth will pTove

ammegad hogeou

TR

e

it o :".Th'ﬁ latte

P

r wipked B3 [N

X U R B .
haa woen omzloaed

ik

oo b
o

m;_e;;ddith o prove e foate
Y now, regerd
was in glagrant violution ¥
Rug.ea o 380
mr evidence prov
given to ~e I was 3l

p:aatitionar

Se N& ithar cOPY
i@ﬁw the

a legal
' A.nvxp).ved 1eq8

shate

harras«ent.

ing the pmeae&u

o not alloweﬂ i:n Lakae:
in splte,

al and gactail ©
egy:ee’l Lo rEpEE

i ;"
ads;;ted {n the mq\zs.rj

vea (4 \m"er C-C.S

£ othe mlca fga

£ the atﬁmmmts
ry of the docure
as&swme of

of .yihmaws ,

o
ntas hare

delive

of tr,ha gagt that 'cno @8s8e
ww&ugns end 0o vewbar
gont wa, O, 10 contrarys

of wind ©0 -defend, myse}.f“due o

o



‘the z:oecalure 1e4d down in Ru}S K.

.
. v
-. \*{ Ty . i

not held in am:&grm with ;
b4 vaathhar given

'rhae the inquiry was

wo inspegt the docu~ent. the anui:y pased

any chance
shed €

' i
no:: copies of,  statements of witm ss here ﬁsmi

o to defend wyselts L .

No docu-«mt was proved by or an behsl.f og the

diaciplinary authority

the pmmnting Officere 1 was
n the Listed wliness 2/ L,

and no witness was exammax by \

arhi trari.ly d@pr:i,ved of

,exa-ﬁ.ng ave Hﬁaﬁ’ parar, Reasone

able o;?pormnity was ml asz such tha

not affected to «e‘.

pamd acwrdmg to b -

\}"0751' T

report hna not hean pro

tha £inding taking .'mho ms&dgration the

That {iir,
wased on c:onjecwaa va.tses and

. ¢ \
:eelevant waterlals.

suspic.ton can not be sustAnde o
. % e 7
tn ghort the ﬁ.nquiry 13 not baaea on legal proof.
uywx:ittenbrs.ef.ma:kéd asnnmnxnns i

us.ll gpask o! eha 4rreqular@ties

'

arept ‘into fin inquirye . ;

' ,Il : v
) et

yours* I?aitr@lly : ‘
K~'/’ Is o/ SR

S AV -

| A c:/"( t /gu\"' I
Mmoo NTA ' ‘
|

|

i

1
.-
N

A
~A



PR A E

———

ey A T e Wby ey T

N

i wmerevetP 5L g2

e .
Ramaa o T et s St ia

1l
Ef/lﬂslj o0 Vo 1970/Gen/ﬁﬂﬂe /E1C
'.!f~ | o Qcmmander Forks Engineers
; ::4 : Spread gagle Falls
/. »}, Shillong - 793011
‘_I- e )
| ; ‘l d) Jan 95
pt ) |
’ . ORDER. -
. WHEREAS, disciplinary proceedin‘. or ma
were tqstttu%ed against MES/NY A Shrigsﬁbirngggrp%ggétu
Electrictian of the office of GE Narangl, under Rule ;4
" ;f ?ggd;ga&ﬁ) 37188 1965 vide CNE Shillong Memorandum
C Noe sen/172/E1C dated 22 Jan 93 on the ol '
L aharagie ¢ .f.llowtng

0 . e

e .
A
N - .
)
% ~
. .

3

e

] (1) That MES/NYA Shri.Subir Kumar Nose, while fun-
cttontrg as Flectrtician tn the office of GE Narangl
during the period fron 08 Apr 87 tu-datc has commi-

~ tted gross misconduct in that he hus fatled to pro-

1 ' duce ths original certificate of hiis technical qua-

lification as called for vide GE Nyurangi letter Ho

Y 100776/D]723/E1D dt 19 May 92. CBI inquiry hed

-1 also proved that the ITT certificare produced Dy
Shri Subir Kumar at the time of employment was
bogus. Thus Shri Subir Kumar Bose has failed to
maintain absoluts tntegrity, devotion to duty and
has acted in a menner unbecoming of & Govt Servant
 and thereby violated Rule 3(1) (1),(11) & (iti) of .
ccs (Conduct)Rules 1964 g

AND WHEREAS, MES/NYA Shri Subir Xumar -Bose submitted
a defence statement dated 08 TFeb 93 in which he denied
the charges and desired to be heard in person..

&

N
\

‘)'

T P P

:””wsprvtce,which shall ordinartly bve a disgualification for

, AND WHEREAS, an oral inquiry was held as per the
provistons of Rule 714 of CCS (CC&A) Rules 1965, which
was conducted and statements recorded during the inquiry,
the Inquiry Officer has concluded that the charges jra-—

med are sustained.
AND WHEREAS, a copy of inquiry report was sent by

. Registered Post on 06 Jul 94 to Shri Subir Kumar Bose
for obtaining his observation, 1S any. Shri Subimr Kumar

. Bose has submitted his representation dt 10 Jul 94 deny-
' ing'ﬁhe charges. ' o

TgND'WHEREAS, the undersigned hasiconsidered the
inquiry report and agrees with the findings of the
‘Inquiru offtcer. E

W ' OF THEREFORE, the undersigned, in exercise of the
Qw - powers conferred upon him under Rule 15 of CCsS (CC&A) -

Rule3-1965, hereby impose the penalty "Dismissal from

Future employment under {he Cavernment', on the said
KES/NYA Shri Subir Kumar Pose, :

By order and in the name -
ot the cfesident :

-y (4 R gégkg‘/~
L SK,

To A ' Commander Works Engineers
HES/NY A

" Shri Subir Kumar Bose

Electrictan

~.. (Through GLK Narangt)

1.

"
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Jirnal decision in the netier,

REGISTIRED POST

Tele iily : 3292 . Tommander 7orks Bngincers
Spread Eegle Falls
Shillong - 793011

1970/Gen/ \A /£1C pk July 94

UES/NY A , |
Sh Sublr Kumar Bose,Flectrician{SK)
(ThPough GE Narangi) :

T T " TTTTINQUIRY UNDSR RULE 14 OF CCS (CCA) RULES
_ 65 ACAINST HESTNVA SURI SUBIT RUFIN LDOSE
ELECTRICIAR(SE) - ‘

7. Reference this office Orders Io 1970/Gen/219/81C
and 1970/Gen250/KI1C both dated 30 July 93, .
2. WHEREAS disciplinary proceedings. under Rule 14

of CCS (CC&4A) Rules 1965 were inttiated against MES/HVA
Sh Subir Kumar Bose,Elec(SK) vide this office Charge
Sheet Memo .bearing No 1970/Gen/172/EIC dt 22 Jan 93 Jor
his misconduct in non production of original certificate
of his tech qualification till date as called Jor vide
GE Naraengi letter No 1007/D/723/EID -dated 19 Hay 93,

3. - AND .WHEREAS HES/NYA Sh Subir FKumar Bose has

denied ‘the charges vide CWE Shillong Memo referred dbove,
the inguiry officer to inguire into the charges was
appointed vide CFE Shillong Order cited at reference,

4. A s copy of the inguiry report submitted

by the inguiry officer is enclosed herewith. You are
hereby called upon to Jorward your observations, if any,
80 @8 to reach this office by 20 July 94 before taking

{H R kha o
SE

Encls : X ‘Sheets Commander Works Engincers
Copy to
| GE Narangi - Alongwith a copy of the inguiry

. report. Please forward your recommen-
dation through a statement of case
S0 as to reach this office by,
20 July 94. ' '

‘CONFIDENTIAL S L

- e S SRR A D e R e e s ¢

1 !

=
;
.
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FINDINGS ON EACH ARTICLES OF CHARGES AND THE REASONS
[HZRETORE ) A

. 1. It is seen from the documentary evidence that an
interview for the appt of SB4 was conducted by CF7E Guwahati
on 29 Aug 1984. But no appointment was made during 1994
was due to bgn on recruitment imposed by Central Govt.

(Ref C#E Guwahati letter No 1016/4300/£INB dt 01 Oct 85,
exhibited as Annezure II). :

2. The aforesaid interview Board Prozeedings wgs cancelled

- consequent to E-in~C's Br letter ko 90270/87/EIC dated 11

- Jan 85 wherein it is mentioned that ITI trade passed qua-

' Jification is essential for the post of SBA.
3. on 20 Mar 87 C7E Guwahati had issued a telegram vide
o 1016/4414/EINB dt 20 far 87 to Shri Subir Kumar Bose
‘directing him to appear bejfore an interview board at CHE
Guwahati on 28 Mar 87 for the recruitment of SBA, alongwith
original educational/technical qualification/ITI certifi-
cate. Therefore, it is clear that ITI trade passed qualifi-
cation was compulsory for the post. Sh Subir Kumar Bose
was also eware regarding requirement of ITI trade passed
certificate. : ' i

R Cohsequent‘to interview on 28 Kar 87, Sh Subir Kr
Bose was issued appointment letter vide CVE Guwahati letter
No 1016/4442/EINB dt 30 Mar 87, :

}AS;‘ Sh Subir Kr Bose joined the service on 08 Apr 87 in
GE (AF) Borjar. Sh Subir Kr Bose had submitted the following
documents to GE (AF) Borjar on his appointments- R

(a) Wedical Fitness Certificate
(b) Photo copy of HSLC Passed'Certificate
(c) Photo copy of ITI trade passed certificate.

The above facts have been evidenced from page 3 of
Serbice Book in respect of Sh Subir Kumar Bose,Flec, wherein
the indv ha® authenticated attestation of entries by putting
his signature (Refer S€rvice Book Part I, Page > of Sh Subir
KFumar Bose and @ & Ans No 8 of Daily Order Sheet No 9 dated

04 May 94). - ' ' '

6. ~ Signatures appeared on photo copy of provisional ITI
. qualification certificate seems to be ithe Signature of Sh
Subir Kumaer Bosé, since.signature of ITI trade certificate
& signature on the joining report of Sh Subir Kumar Bose are-
appears the same. (Ref @ & Ans No 7 of Daily -Order Sheet
' No 9'dt 04 Kay 94). o - ‘ '

' : , < K
7. CGF Narangi vide their letter No 1007/6/D/723 dated 19
- May 92 directed Sh Subir Kr Bose to produce the following
documents :- ' L ‘
(a) BRoll No, Year & Name of the Institution from
which he had passed. ITI Examination,

(b) original educational/ITI qualification certificate
" glongwith the two CICs of each certificate.

éz3 Sh SK Bose had submitted his reply on 04 Jun 92
© in response to GE Narangi ibid letter but he failed to.
submit the original ITI trade passed:certificate. C

v

o e ¢



8. . It is of the opinion of the inquiry officer
that Sh Subir Kumar Bose is fully aware of the
- requirement of ITI trade qualification certificate
and glso production of the photo copy of the same
to the department. But as per ITI Jorhat letter No
JITI/T-19/1770 dt 21 May 88 and JITI/T-19/1730 dt
24 Adug 92, it is established that Shri Subir Kumar
Bose was not ¢ student of their institute at any
time and hence the indv secured employment in MES
department by producing bogus/forged ITI trade
certificete, thas he has cheated the department,

9. - Thus the charges fromed in Article I and
Article I§~by Disciplinary Authority vide CVE Shillong
470 '

Hemo No 1970/@en/172/EIC dated 22 Jan 93 are suSw
tained, . B

Sd/f-zzx 22222
(E K Mahajen) -

Lt Col i
« - GE 583 Engr Park
Dated : 24 fay 94 - Inguiry Officer
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An appaeal /R 93 of £.Gn5.

{ (.:lss.:;i{-.u.‘uionp Control t-nd.
fppeal ) Mwles, agaltnst the
order of diamissal_q/a Ly of
Cola8 ( Clessificntion , _ontrol
snc APPeal ) Rules weds on .18/1/05..

DY wiv diseiplinery suthority,

MU ' - }

TN LAY SRV
Sl Subir Konay Bose « Bx.

Eleétr@bﬁam
Un(l(‘ﬂ: (J D

« N ar "r)(* J. )
L/U .

L0,

LAy Doe o,

e 1O, € owgn

Satgaon, Jop s et

Quahati - 27,

e fppellend

‘@ Aopalleat

RESPECTRULLY SHFWETH ;
.'. '
et the nwible epsollen Doing s.ongored by tlm
mﬂJ praent txchrnge, uuwahatl, for the post of switch
uu‘u.d, sttandgne r.o inmititarcy Engﬂmrmz: SeEvVica Whg
cm’;’.gd £ interview./ test vide let Lox Noo 1016/4!84/
a5
B I..rB and tsa,cuxd).ngiy Lty g‘ppeilahxf sat for invervitey B
- , .
Wit 290 fwgust, 19&45
200G 00 2/ Po -
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Thet tee @appollant fo1 Lho s$ai@ pest of 3B A in
wilitery gnaineed cetyhice wnn ¢lso sdvlsed 10 B LT

along whth nim on the dete 2§ 4ntarview loe. EHh
fugust 8% tho originel ~artifigrtes &n support of
hiz scucrtionel quaiificaaiang Hy6 EGOL, Employoent

,xrn“nue Sspd ond Lﬁparionfetlertlfiavt@a But &a the

tcmhn&ca; gus tificriion Ca‘ttmzcate was not at all

neCessBry &nd mendolory fur the siid post of switch

Bogrd nitenddut the husble appellant had no regson Lo '
produse technical qualiflcation Certifiznie fos tho
s2id poot 9f SeBals Besides as the nppellint did never
acguire tgchnicnl qualificgtion , tnh question of
production of tochnical qvnlificaiion Gextificete { 1 1 1)‘

did nov orise ot all. The photostst Copy ©f the seid

‘int@rview carl letteor hag baon enclosed harewith and

mm.hed ne ELM NE%XURBK- T

Th=t the appellent, fheroaftur , being selecked for the
post of $.B.A. wos nsked to fill in the form sent up bY
the Aauthority on L/ wifsa snd acnoxdiogly tue ppeellnnt
in anticipation uf getting 8pPointuent filled in tue

guplicete form enciosed vith the lettex NO. m».};b.lér/@’r}(/

S I NB 4L, 13.10.84. But ns i1l luck would heve it

¢ tho
ayp@llamﬁ jospite of complying Y:Ath oll the LoeEetuX Qs
raceived no appointment Letidr for tho post in the yenx

1984,

Tint the hunble mppoilamt bess Lo subslt thrt nelther

the aaverlisenent notica NOY the expleyment LHCNRRNYGH Jox

the iaterviow Lotter dt. 1do .04 penthionug speskilctlily

SOnYtle 5. B Po

- A v W W W Vg N



-

. tﬁ‘l@’@]ﬁ&m dto ZOth Waf@h ) L‘i tﬂu i}l“),(}] innt tv,ag a:r;kad

3 Amgw

=N

—

w (3 ) .

thri loTolk cartificete for ihe post of S b & w23
osoctibinl & cumpulsolye Hatureily whe gmp loyment
ﬁnghmnqé’o dponqdrum L name: of Lho appal&ant fdx

the post of O B 4 despld te the fuoet Lhot the vppellent

had no T T ;r., Goiviiicute. Besides the sppellont UWAS
naithey ssked for subraitting I T & Sustificobe WX hia
was infoxmed that the. said I T I Leevificote ALS]
ecessBTy for thg-uﬁld pogl . Consequently, tho appellecsd
Wwas not et ell aware of the requirement, ii @nyq of

I.T 1 Certificdte £k the post of S.B.A -

et the humoL@ patitimnmr uag Lo schmit treb Woe
1ped lant although his intervicw for the pest o of
g B 4 on 29°8-84 vas nbove gatisfrcticn, henid nothieg

as ua-His gpprintment from the suthoritye. suddenly by @

.0 ?ppaam for. an xnterviuwﬁpn 48“¢«8?° The Dpp@ll”ﬂto
accordingly antered his persondl fppudrence hefoxe the
AuEhoriLy on Fe3.07, lut no writlen interview wns Laken
on 28¢3.87 only tne original 1 5 L ngertifimntpo rdmit
Cerd and expprience Cextifiente were only cheghed and
‘variflied » subsaquently tha appuxlunt hoving T¢ ceivéd
tha sppointh@nt Jatter on Smd=37, joined tha post on

G487, [ho said appwintuent lestter also cid nat Spe o kg

f tny L T 1 cettificatla, SO thaappellmn ws g guite
{gnorant of the foek dkelt I T 1 Certifichte was 3 ,

Compalsory one. fox the said post « (

[he Pactostate GUpY of the felugzma £or intelviaw

nivl the appokntinat lettor hrvae beeb enc husad heremwidh -

pndg wrxked a8 ANNGKURE *83° & *C° xéspéctivélvo

ots} %A« PPN I v)/})o

.- fwr e e N femm
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hat the hunble appellant, after Jolning the post,

had be@Asdischarging his dulles quite satlsfrciogily,
h@ﬁesﬁiy and dildgently having his charastor roil
exeellent and unblewished s mwaintaining Ehnoluty
enteqrity ary devoiion te his duty. fnd thp Rupollnng,

af'ter sometimes was categordised ng * Pkllleq Elertrieinn’.

hat the humblo appellinnt hegs o state thaﬁ he . to his
great surprise and shock all on » suddey wag sarved witlh

opotice of tepmiration of SeYVica Lssued Ufx 5(1) ax '

13
e

it Cewtaagl Civiiservice { Temporery services) Rules
31965 an 2P~5373, TI'he m&@tostmzm‘cgpy GE whe sndd norice

ig englused Mareeyith and mnhexddas A N N B X U R E %9,

ot the faypmint o appellant, thorearter Haltg aggrieved ot

nink oy the $04d Ltetuwlngtlon ordes Went. i for rewmedy

before the central adwinistrative Tribunal , Guahaty,
Banch and tho Henble Trivunal s after enyulzy sog ‘
harring , vas plieased o holq that the Mpuated  ordax
of Leradns tien could noe De sustained o Pasgsed  oxgax o
LAY 5L OLher Lo reinztove the appellont, etestata

: o e ' ',.‘ Ay eneor
Casy ¢k tho solg ﬂidaxfjuﬁmmuﬂ& dbo iBeBoW L imng e ke

66 ANEEXURE B,

-

)
Thnt the prellent, therenfior oy pex Lhe ordor of thg
Hor®hle Tribunal S rcinmtmtbﬂ fftox o n dong pericd ine
fPlte cf Ny sincere offors by & Lottor oo, Tl 2 01y @
mlsidaum solary of sanie . The Photostata Oy 0f thip
trld letler is englosad hevesoith ang Marhod op

BNNEXURE ~ tpu,

e ora by
Wil e [y of‘-j’b’)o

R ) VIS

L2
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Tnnt thag gppellnit, thereupon Ly a lettor ilo. .LGU?/@]'“
2/T2/ B 1D dte 19592 vas directed to raport tho
ffflce glong with the criginal Geriificato of 1Tl
with details . Mo appellant, thereafter uy B lotter
dte (/92 categorically explained the master and

unequivocally wdmitted that he had no I T I Cextificoie,

he Sopy of tha ?.,xa;‘hd lettor dte 4=6~92 Lins boen

:;;nc),o;.;cid here=ith and wmarked vg Annexuxe °GY%
Turt the appaiu nte 2yaing viae lattiscr 10, B0/ Gen/92/
8 1L G dte 7=D=b) \fﬁaxﬂtc:;/kpt‘ﬁ;u cm,m@ rs £0 vy diciplinazy'
fetion "imuid not Lo lndtioted dyninst him for the
production of felse I T I cextvificate to secure
saploywonts The appellont without d@layg stwixittod
his ghow c;r-.uslé in reply thereuf., Tha photostrte Lopy

¢ tho shid show cruse hong Daon enclosed hoZemwith and

- Werked e ANNEXURE .

et tne appellany begs teo é.umi.c tat the department,
in spita of submir.tiiuj the show cmﬂp_dgtsinst the cnu;;ed
by the appelilant Lod chosen te old a deprxtmental
ingudey andk accomdingly departwental inguicy WR 14

of the ceﬂtrr.i Clvil services | Clussifications, Suntrol
avd oppoeed Bules 1vdH wes initiaved who appellont mg
servey With o Copy of Memoranduil vide lottor oo 1910/
Gen/ 172/BIC <. 224 Jen Y30 T photuscatn Sopy of tue
snld eeuorandus has been enclosed here=with and

narked as AN NME X URE 1 ¢,

w2 Lo o0 s lft/po

X,

T Bk, TVEIR G IO Rttty . - T

L e - e A
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BICTS

ANNEXURE *J ¢

Mo

inguitimg ﬂuthorityo But 1t 15 8 nmatier of poignant reqrot

wa(ﬁ}‘w

of his right to hove the coplus of the Lisiaed dogusontg

2k Lha siatewents of Liw wililgsess. The pppollant in

spite el these sborteomﬁmg§ crept inte the Memosandua,

whindtied Bi8 ghiow cruse/ written statemont donylig , : %
tho dwputation of misconduct nid 4ross Andicipliny and

Prayed for producing defende witnesses nind Cross eznR L0k

tho iidhed witness. Tng photostat COp/ ¢f the sald show

chusn NAS Leen nnc)oaod heig=wiih and marked 8s

Tnet tho hwable appellent appasged in person before tha

v

10 subeLt what the poor UppelLamL, In spite of his huable -
Proyer was not £*VOULGJ with the agsisten@e of any otherx
Qovesiaent ;arvent pnd/os leynl pra@titi@ﬁax to present tho

chse un Li§ behalf . [he rppellent wes in flegrnot viols= . _f
tion of princdples of justice &id provision ¢f gexvico

rudes, deprived ui being‘fpmnished with thig cepy of the ( ¥
statements of witness wentionwt in the list ahd he wes Pldu o~ i
NOL ogen permitted o luoa LHLQ all wie docuwnnts men&iﬂncﬁ L
in tha m@moxandum. Pmrticularlyp stue Vf the lmpeortant L
aucuments such as C B 1 Teport dte 3Ll.lUe89 eilge nad’ riot

et ubl ppaduceg b@ﬁor@ Lisa eppollont. fng ‘snid alnguiry .

oo @ls baséﬁgﬁ,m@ug olLiter lapoptent relevent dusuRonits

SuUC as thevﬁ@ply vi tue sppellint againgly the asuow couse
A0tlee. the appalient in ihe coulse of wne inwwidzy also
subnitited 4n writing his stnteosent of dafance vide

\

petitlonns di. LE~LO-03.

wenkdn e o o
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Tre Phistosinbe GOy =4 thae s3dd applicetion fRY

G ROy Gelamuith nnd warked as AN Na s s B elK
i mat the lnguiry was held without any L14stod
witness in spite of the prayer of e ©ppellant. Tho
anly; Listed witness, @JL&»H¢Sw Brar » bLhen AC C W B\
- Guwahati was_neither produced ner his statéferits was

recorded. Besides the appellant i spide of his
prayer was denied of hib right oF erogs exacmination.
The documents were also net properly & iogally
uxamined proved and exhibiteds The mandatd¥s prééeed&§e$
required under tig gexvice tule havae nol pesn. fulliowad
opd complied with o The reésana&le oppdrtunl&y heg QL
ficen given tu‘nhu appeliant hﬁ.%he mattar of hile

dcfence.

16, Thé& as the inquiry brsed on mwo legal owldencu Lne
Inquiry xoport G Sach materialé is nat 6t 4Ll appligﬂm5
ble on iha upp@liaﬁt, The humble appellant catoqosice~
Lly in reply to the lettor dt. Oth July D4, cuplnince

‘ tae fo ots & Circunstances b&uch‘nﬁd@.the iaquary lewﬁpt
iﬂﬂprépef and in@nexa\iveo [t phWLON.ﬂL c@pv of. tho ;
said lettes dt. J9-7~94 hés been anclosed and fp rr.0d

as AN N EX OARELLD o ‘r

3

7. That oo d&rpelistl Hegs to gunait whe i hes azde his
defonca €18ar in xwame@}~aﬁ the chosgo Uy 1 iotuer
dte ©a5:94 in reply to bke ‘briefl * made oy Lhe-

pweaeutkng officer on €th #ly ty, Pha Pholusiots

g'\;

Gopy of tho sehd »eply of the ¢ frief © dl. $=HmC

Niate

&

ang the nauy of tho ? Brief ° send by thg prosontly

oifsicer die OWh M3y 094 1@ va been gric losed nero with

PR

and narked as ANNEXURE "M & Nl fespectiveiy.

At
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That the huable sppellent olao vrde his posisd

slaer, certnin snd spacific Dy tls representstion

<

Lo 19th July M in reply to the inoplry Tc‘;p(h A

sent to thy nppellant on Ge3-94, Ttio Photosieto wepy

TN T Y W O ey g

o . ]
ot tho snid Leplasentrtiol 15 onclosed heree=wsith ond

BOLKGE &5 L NRE X JURE ' Q. J

e R e V=

]
mrt At is 2 metrer of poulgirar geﬁgmk-no submdt that

wrder of the punisiment oider , witnuut'obsaxving the

T~

MENARLOLY proecedures & rulos, wig Cranunicated %o “ho

eppallent vide l4¢tar df. lﬁjvnunuyv 33 which tho
> 2[99
appollant recaived on -2 D%, Tha PhoLaststo Gopy of
%

Fr——— .

tire 5pid order has beea onclosed hierewlth ang mrrked .

PRT——

} t

as ANNB A UDE RS b
ot Lhe uppollnnd boys o suouit thrt the nolther the . hg

it

depeitdent~Angulry nox’ the order of punishibent woo paosed H
o

by tho eppropisste 8¥thority. desides tha roquired coples,
stitcments reepons Sopy of ndvice of any glven By tha

coumbssian Lave not by o funished to the oppellant as

coqulred under lwig Ad of uoC Se { Glussificriion uannrml
Bicd fpperd ) Rudes o Ovar rod above, tho Grder wos ol
comruniceted undor the 2lgnsture of the officer who had

rocorded the flodings.

et tho appallieny Begs Lo stocg tnet zho appellent hirg .

Daoen Lotelly genloed of tha pencfit of spoGial proacesureon

Sy
£s cmbodioed in dulo 19 of tho central scrvico Aulo.

Ccﬂtdaooog/pm ,
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Thrt gross injustice has 201 neel.ed cut te the
eppallant in o3 wuen 83 LGAO of e¢nprye sheet W - ﬂ‘
not served on the appellent saperttely by the

disciplior sy authority rosuliting An ceniygion b eha

mrttor of summalssion of reply o

Thet toe oxder Lo nxbliravy And regsed in viclention of .4

prluciplas of vatural justica in view of tho fnct that

e A =

reasenable opportunity was denied to the sppelliernt. Tho

sppellent was totnl.y denled of the onportunity tq.
cros: exemine the vitness. And as such the entire L
discipliwnry prosceding is arbitrary and is viticted by
vislaticn of the mandatory pxuﬁision Of CoCeBololCoh Hulea-
as well ns prinsiples Of natural justice ond Ag such the

impugned ordoX con net ve sustained in lrw end arleg

iitple tu be cet agide and the eppell-nt be reinstried

ia sorvice with full back wageg atc.

’

Thrt tha_imwhgned‘or&er is not sustninable in fact nnd
law in as mmch as documents collecred behlnd the bock of
the appellant were reluwied upon wiin0ut presenting the
same L0 the etuiry proeceditiys « Besldes, the
biQUinyofficex did not exbwmine any witness of the 5f

disciplinery futnority an the presence of The rppollent.

. jﬁag the $iplgheg order is mnot wainable in lew Lo s

magh as the procesures iald down dn zule 14 of tho
gcC¢SQc=c4L rghgs 1905 had not been o6uphied with. [hie
n@w« naintenance 2: order - sheek of tnm‘disciplinery
progceding had wrde the ordes imoperutiva and illa,nl%{
only causing confusion -and doubl to the appellante

\:Oﬁt-ﬂo o .LD‘/ o
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she TP the proeceduses nuwopted by tho Inquiry ofiices

wele 1ot 3o conferojty with the principles of ro%ul.,

)

Mie

justice. Tha entire proocedure of enauiry vin concucted

o
!

in perfunctoly mRMnel o tot ml vielatilon of o
; principlee of nmturanl justice, Juskice zhould not aaly

be duna but mAst appedr to have been donags

Xo iann the ppodlant very nuably begs to submit thst Lhe
appellant hns pecn hhgnly projudiced for non compliance
vt tne AL L) ©f CoCnBaCeCs & Hules, ITho oinuily wns
not made in the wriner pioviaed in tho enlo M and iule
19 06 CoCuBoColo A o Tho wnquiry ofiicer did wdl 8lso
0gjouln Lhe GRse BS XogRiled in wul wade (3L) and o9
guch 1f. cnn not Do seid LY L Who whpmilnnt nad 6 cenzonelye
Le dppartunity. phale vos nat'wdgouxﬁud to rr leger gete
for tua'puxpoiw of praeprring his defenta, lnspost the
_documenﬁfé;o Tha sppellsat was not offered thio iig);’a of
inspection vf the decuments stce Ang the denial of this
right of ingpection 18 o seriduc fnfixmity fatul, 2o the

eabire proccedingte

250 ‘That the proceedure as laid down in e ;ulks WALAR1ES
the maintenances of an oxder sheet showing the waﬁious
or@érs passed by the ewguiry officer {rum time to time.
Besieces, supply of a cupy of dhy to day pf@céé&iﬁgs
during enguiry should be furvished to the tipelinnt
by the tigquiry officen ay i clds@,ui Lhe uey's
pnmceadﬂng&“'ﬁuc e snad progeesduren hing tuta Lly lost
gt 0f and ze such the appellany hes been dended 32
the great safe guixd ag§iuzt agbitrarivess and Lnjustice.

SOt decoaces j&.j«!“p"

-/

.
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et the impugned orxdar i+ not maintrinable in Lew

in ns much asm the popellant wrs ndi givam notice of ‘
ingpection of doguneni g rekled upon by tha Enquizy
officar o The reserd of the proccedings completoly go
ayninst Rule 26 avd prrticularly Rule 16{2) of
CoCr8oCeCohio

fhat the evideoves dongt give Tise to preponderauee
of probabirity by @ny skraten of imagination: and vs
such it s mot sustedmable im Law, The Dupagned oider
is not based on .reéséns and. épplioation vf law tO tha
facts found Order without recording reasens beeunes

¢he result of caprice » whim tancy and expidencya

That the diseiplio-ry proacedings dDelng initieted
agelints tha.n nogllant hed besd clunad without sending

en intimatiowm io thnt efiect To the nppeilant,

et Loe dismissad order 4a void ia as much es neither
the diwisrs.@l‘ummr'ms passed by tlie appointing auihorit
nor by auf,hozity squed in zenk o appuiniing authoritye
Besides Rule 30 crd Rule 32 of CaCoSoCoCol aave not b@;m

cooyplied witite

lint neither L& departmentsl enquiry was started nox
tie penalty specified duo Rule %l, was imposed b7 the
dlsciplinary Authority speclified iw T & 8aCoCu A Rules..
Ru[t.é: 12, 0f CoGoSeGeCo A had bgaen' absvlutely given govd
bye. And RS sueh, the impugmned order is pot wstriorvle
o Lawg
Thet tha show gruse rad xopxcz%@z‘ztpt,iané W do !.7'," tha %%
sppellent have not budch considerod re such too r, pollant

hizs bhoen hidghly prajudiceds

Sontdoeo L2
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3% That the oppellirni begs to state that the lmpugney
orde¥ is wulafide , arbitrary ., punitive nad illegal
gndl as such violative of gpticles .4,18,19 and 24

of the constitutiszm of India,

36. ihat tie Magaginad oLder ig litwle Lo Da sot eglide in
83 much ts the apﬁgllnnt hr8 not been offered the
- benefita end sale guirds guranteddto him by the rolevon
servide rulaes, procceduras, policiés 2ad the provision
of artigleo 21 nnd 31L.00 the constitution of ITndine
37. That the appellont belny grazsly disoriminsted heg
been apbitzorily plcksd up, while sorveral:ggzioyaws
91 sawe ¢ualiflcalions have been retnined undisturbod.
And the illegal , zrbitrary decision has vizited tho

fppellant with economic death senteuce of diemissed onyg;

8. That the lmpugned order 18 otherwise %ed in imw and oo
such it is llaeble to e get saide.

Uddpr the circumsfuhco, it L. fcxvenhly‘
prayed that your honour would be pleased to
consider this eppeal and aiso lie pleased to
rainstote the appelilant in service by}a‘“, '

- setting aside the impugﬁeﬁ 6r@@r dte 85 T a9

by H.R. Kham, S, B, Comaander wwrks Ehgineers

Mnd for thls set 9§ kindness, the sppelloat

88 3o suvy bound, shall ever PLY,

13-~3 - 9%

Dldoooddbhoobovono
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GUWRHATI BENEH GUWAHATI. ;§?.§§
0,a, No, 216/96 3 :Sb
RN

Sri Sudhir Kumar Bose

13367

< eSS C

\«

~Versus-

Union of India & others..
IN_THE MATTER OF:

Written Statements submitted by
the Respondents Mo, 1,2,3,4,5,6,& 7,

L

{ WRITTEN STATEMENT )

The humble Respondents beg tn
submit their Written Statements

as f3llows :

1) That, with regard t7 the statements made

in paragraphs 1, 2, 3, 4 & 5 of the application

the Respondents have no comments,

. 2) That, with regard to them statements made

in paragraphg 6.1 of the application the RespOndent

have no commentg,

3) That, with regard t» the statements made
in paragraphs 6,2 & 6,3 the Respondents beg to

state that , the same is not crrect and hence

(Contd,)



denied ., The Respondents further beg t0 state

thét, it Has been clearly mentinnsd'in the inter-
v1ew call letter lssued by CHE Guwahati vide letter
No, 1016/4184/E1NB dated 14 August, 1984 to appear
with all original certificates in support of educa-
tional, technical qualifications, age proof, employ-
ment exch;ngé card, caste certificate, discharge
certificate (for ex-servicemen only) etc. Thus it is
clear that tgchnical‘dgalificaticn wds Necessary
and.mandgtéry f9r the post . Copy OF'interviea-call

letter is enclosed as Annexure- R/1 .,

4) That.wath regard to the statements made in
paragraéh 6.4 of the application the Respondents
begvtﬂ state that, the intérview was cdnducted on
9-8-84,but due tq ban on rec:uitment no appointment
was made, While the ban lif'ted in 1987, the applicant
wds again called 9 repoOrt EG_CWE Guwahati with

Original certificate of edugational/technical quali-

fication vide(talegram dated 20th March , 1987
(copy encloaed asAnnmnumaa-WQ- 2) e Therefore, igno.-
rance of the apgllcant regaﬁdlng technical qualificat:
is not at all agra?ble . In this appointment letter
NO. 1016/44&2/E1NB1dt 3oMar 87 (copy encleosed as
Annexure- R/B).) he was directed to report to G,.C.
(AF) Borjer with requisite certificstes/documents for

vefificatimn/reccrd.-Therefore it was clear that the

(Contd.)
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~@pplicant submitted certificate for techdicsl

qualification ,

5) That .Qith regard to the statements made

in paragraph 6.5 of the application the RespOndents

"have n® cOmments,

6) That, with regard t0 the statements made
in paragraph 6.6 of the application the RespOndents
beg to state that, it is a fact that the appligant

was served with a termination notice issued by the

EWE (Commander Works Engineer,Guwahati) on 22.1-.90,

7) That with regard to the statements made

in paragfaph 6.7 of the application the fespondents

_beg tO‘state that, the spplicant being aggrieved

approached for remedy befoOre the Hon'ble Central
Administrative Tribunal ,Guwahati Bench against the
termination notice, The Hon'ble Eribunal dispOsed of

the applicstisn on 19.9.91 with the following orders:

(a) ~  The applicant shall be reinstated in service
within three months from the date 0f receipt

of a copy of thds order.

9b) The applicant shall be given a minimum

salary of gscale from the date Of his rein-

statement, but shall not be paid any back-

wages,

(Contd.)
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(e) AbThe respondents shall be free to ﬁold depart-
| 'mental enquiry against the dpplicant regarding
furnishingvof alleged bogus ITI certificate
for producing employment as Switch Beoard
vAttendanﬁ on the'basis of which the appoint-

ment letter in March, 1987, Annaxure-xgxs
-R/3 was issued and after the result of the

enquiry pass the Order a@ccording to law after
giving full opportunity to the applicant of

presenting his case in defesnce.

(d) ~In case the applicant is exOnerated the
respOndents shall als® pass order regarding

his period from his discharge froOm his service
£0 the date of his reinstatement by virtue of
this order regarding accounting of his gervice

for the purpoSse of his salary and pension etc,

8) That with regard to the statements made in
paragraph 6.8 of the application the RespOndents
beg to staté‘ that, with regards to Hon'ble Tribunal
judgment dated 19-9-91, the applicant was reinstated
in the service and proceeded for departmental action
against the individual asg pe:'the judgment and reco-

mmendation of CBI report dated 31-10-89 . Copy of

conclusion anéd final recommendation of CBI repdrt

dated 31-10-89_is enclosed as Annexure R/4 ,

9) That, with regard t0 the statements made in



37

pa?agraph 6.9 of the app;icatiOn the RegpOndents -
beg to state that, the applicant was agked toO
squit the DrigihEI copy Of PrOvigional National
Trade Certificate bearing Serial No, 982 issued
by ITI Jorhat, but the applicant failed 0 submit
the same, This 0fflc9 hag requested ITI Jorhat

to verlfy thelr records and cﬂnflrm whether the
ITI certlfchte NO 982 issued t2 the individual
by tnem is pﬂrrect or not, ITI Jorhar confirmed
that Shri Subir Kumar Bose was not a gtudent of
their Institutdie at any time and hance the indi-
didual secured employment in MES department by
producing ngps/fﬁrged ITI trade cgrtificate,

. thus he has chaated‘ﬁhe department, In this cOnne-
ction ITI ¥ Jorhat letter No, JITI/T-19/1770 dtd.
21 May 88 and JITI/T-T9/1770 dt 21 May 88 énd
JITI/T-19/1TBQ dt 24 Aug 92 are enclosed ag

Annexure -R/5,

10) That with.wegard to the statements~made in
paragraph~6.10 of the application thé espﬂndents
beg tn state that, the reafter the appllcant was
asked to shOw‘cagsa why dlsc1pllnary action should
not be initiated against him er the production of
a fake ITI.certifiéate t0 secure the employment

unlawfully,

1) That, with regard to the statements mad g
i paragraph 6,11 of the application the Nespondent.

peg to state that, the applicant was issded Charge

d (Contd )
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Sheet by CWE Shilleng (being thg appropriate disci-
plinary authority of the applicant) under Rule
14 of CCS (CC & A) Rules 1965 vide Memo No, 1977/
Con/172/EVC dt 22 Jan 93 and asked to submit his

Defence Statement.

12)  That, with regard t0 the statements
made in paragraph 6,12 of the application the
Respondents beg to state'thqt, the applicant submi-
tted his defence statement by denying a1l the c‘harges
Therefore, an oral inquiry was held as per the provi.
sion of Rule 14 of CCS (CC & A) Rules 1965 to give
full opportunity to thg applicant for presenting

his case  in defence. The inquiry officer has cOnduct

. the inquiry and recommended his findings. Copy of

inquiry report is enclfsed as Annexure- R/6 .

13)  That with regard to the statements
made in pafagraphs 6,13, 6.,14,6,15, 6.16 8 6,17 of
the application the Respondents beg to state that,
the contents of the applicant are not aggreable
since he wasg ddly_examined by both Inquiry Officer
and'P:esenting.ﬁfficer giving him every chance to

speak for his defence. All reasOnable OppOrtunities
to defend the case was given to the applicants.

14) ’ That., with W'regar_d to ‘bhe\sta'temants
maae in paragraph 6.18 Gf»the application the
Respondents bég to state that, after careful exami-
nation of defence statement of the applicant and the

Inquiry report, the disciplinary authority i.e. CHWE
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Shillong has. imposed the penalty "Dismissedfrom
the Service” vide Order bearing No, 1970/ Gen/

346/EIC dated 18 Jan 95 (copy enclosed as

Annexure- R-7 for his misconduct,

15) Fhat &k with regard to the statements

made in paragraphsf 6,19 & 6,20 of the applica-

tion the RespOndents have no comments the same

. ’
being matters of record.

16) That with reéard to the statements
méde in paragraph 6,21 of the application the
Respondents beg'to state that, the applicant
is habitual of producing bogus certificate so

there is no question of frustration .

1%) That , with‘rggard tﬂ>the statements
’made invpa:égraph 6,22 of the appl ication the-
Respondents'beg to state that, the applicant is
hgbituated t0 go t0 Enurt for the mistoakes commi-

tted by him and takes always shelter Of the Court,

18)  That, Qith ragérd,to_the statements

made in paragraph 6,23 of the applicstion thg
Regpondenis beg to state that, the same is not
coOrrect and hence denied. Further the ReEsp®acexrt

appiicént is put toxpxostrict prove Of it,

19) That with regard to the statements made
in paragraphg 24 of the application the Respondent
beg'tdﬂstateAthat, the delay is intentionalndue

t0 negligence On the part Of the apnplicant .



There 3is no justificstion in condonation of delay

in filing the application .,

20) ~ That with regard §0 the statements
made in paragrapﬁ 6.25 of the application regarding
grOundé of the appl ication the_Respondents beg to
state that, ndne of the grcunds is maintainaﬁle in
law as well as in facts and as such the sane is

application is liable to be dismisged .

21) ; That , mﬁx%thewith regard t0 the
statements méde_;n paragraph 8 Qf the applicatiOn
regarding grounds Of»interim-:élief prayed for
there is no justification in granting interim relief

to the applicants,

22) . That with regard to the statements
made in paragraphs 9 & 10 of the application the

RespOndents have nocemments, -

23) ' That, with regard to the statements

made in paragraphs 12 & 13 of the application the

RespOndents have no comments.
24) N That the flegpondents beg to sdbmit

that , the application has no merit and as such the

same is liable t0 be digmissed .

es . Verification .



.V ERIFIEATITION

I, Sri Sunil Yadav, Major, Garrison Engineer,

the Respondent No,6 being chpetént de hereby

s0lemnly declare that the statements made in

this written st_atemant and in paragraphs _.1.1.3:.’_'_22’
12. are true to my knOwledge, those made

in paragraphs _{, ¢, f'b,?lé’zgre true t0 my informa-
Hpa v — _

tion and "those made in the rest are my humble

submissiong before this Hon'ble Tribunal,

And » 1 sigi this verificatien today on

2% _ day of Feb.ruary » 1997 at Guwahati .

(Mg Yadav)
Major

D e GarrieonEaginsy .



