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SI 

J A D V11N I3TR AT IV E TNIUUNL 

UuJAHATI BENCH 

lb  

No. 

App_icaflt(S) 

vs- 
Re spondent(s) 

Advocates' for the applicant(s) 

Advocdte$ for the Respondent(s) 

	

• 	 * 	

Courtd 	- 

This apcaticn 	-in 

 

1 16.10.96 	Mr. S.C.Chakraborty .' for 	the 

fon arLi whi 	
: 

applicants. 
C .  F ' '- 

 
 

Mr 	S Au, Sr 	C G S C 	for the 
deoije 	v4te 	. 

IPO 	N 	
respondents. 

- 	

Heard 	Mr. 	Chakraborty 	for 
Dated 

admission and perused the contents of 

1 	 the application and reliefs sought. 

_ 9-  3 	'-'---- 	 Application is admitted subject to 

- jç&. %IcrJ.Lit., 	 consideration of 'Iimitation at the timb 
• 	

- 

04  
of final hearing. Issue notice 

respondents by registered post. Wrtten 

statement within six weeks---: 0 - ~r 4V 
• 	

List for rittn.tstatement 

•further order on 28.1l.l996.--j  

Heard Mr. Chakraborty on 

S 	 relief 	prayer. 	Pendency 	of 	this 

'application shall not be a bar for the 

	

• 
, 	 respondents to dispose of the appeal of 

A~L
'the applicants. 

• 	 --- 	 - '• 	 : 

5 	 ' 	

Member 

(trd 

- 	

-5- 	

- 	 • 1  

T'5 	
JJ.

96 	Mr. S.C. Chakraborty for, the 

applicant. 

-- - 	

" 	

Written statement has not been 

-- f 	• 	

submitted. 	 - 	 - 

List for written satement and 

further orders on 20.12.96. 

	

• 	 - '-,----- \v 	

/ 	.1 

	

:.. 	 I 	 Mem' - 

tr ,J d 	 ' 

- 	
I' 	 •. 



O.A. 216/ \6 

20.12.96 	Mr - S.0 Chakrabortk for the app1i 

cant.. 

Written statement has not been 

submitted by the respondents. List 

for written statement and further 

orders on 17 .1.97. 

Member 

pg 

17.1.97 

- 	( 	

S c 

pg1  

• . 

Mr S.C.Chakraborty for the appii-1 

cant. Mr S.A1i,Sr.C.Q.S.0 for the 

respondents subrnkts that he#mêy be 
allowed one mohtl time to submjt 

written statement. 

List for written statement and 

urther ordrs on 13.2.1991. 

• 	•l•. ••• 	•• 

me m4be —r 

- 1 

.v- 

LAJ  

	

13-2-97 	Adjourned for orders on 13-3-97. 

M c!iker 	 V1haan 

lm 

	

13'-3-97 	written statement has not been 

submitted. List for written statement 

and further order on 20-3-97, 

• 	 L 
44. e;i 	 • 

711 	 • 	 . 

I. 



9 	L1 	 .,• 	,,. 

2O.3.97 	Written statement has been fi1d. 

.1 	Case is ready for hearing. 

List on 1.5.1997 for hearing. 

	

• 	

• 	 - 

Member 	- 	Vjce-Chrman 

pg 

C 

1 • .97 	Learned counsel for the applicant {. 11P,  
/ 	

submits that he is suffering from eye 
' 

-v-'-L-' 	 trouble.and therefore he prays for one 

weeks adjournment. Prayer allowed. 

. 	 List on 8.5.97 for bearing. 

•/ 

	

Me rr 	VjceChairman 

pg 	 . 
. 

L.T 

8.5.97 	Left over. List on 3.7.97 for  

1,0 	 hearing. 

2 N 	 Member 	 Vxce.Chairman 

pg 	 . 

. 	3•797 	Mr-- S Au, learned Sr. C.G.SC., appears. on 

behalf of the respondents and prays for an adjournmefl 

	

- 	 List it on 29.7.97.  

1. 	 Member • 	 Vice-Chairman 

nkm 	 . •. 

V) 	 .. 

4 



4. 	 .. 	O.A.No.216/96'*.1 	 I 
29.7.97 	 r S. AU, learned 	, 

C.G.S.C., submits that the recorc s  

of the case will be necessary. 

However, the records are not' 

available with him'today. Therefore, 

he prays for a short adjournment. 

Accordingly the case is adjourned 

till 4.9.97. 

W/~ 
	

nkp 

	 Vice-.Chaj rman 

ti 

* 	 9 

J_ 

8"12-97 	 Case is ready for hearing. 
Let this case be listed for hearing 
on 16-2-98* 	

gViaan 

1 	 3 
L /10 

/ ' 2 -7 ' 
7 

IT? 

...L 

 

182...98 	 The case is otherwise ready 

for hearing. List it for hearing on 

27.58. 

Member 	 Vice-Chairman 

nkm 

27-598 ,* On the prayer of Mr.•S.C.Chakraborty 

11 earned counsel fo: the applicant case 
'is adjourned till il-7f-98, 

Member ' 	
. 	 .ce-Cha 	an 

irn 

in 

.Mr \ 	B.P. 	Katak , 	 'lea ned 

Goverment\ Advocat, Trip ra, inf rms 

that the \State Gvernmen has snce 

recei4d th record, but du to cer am 

diffickltieS\ the r4ords c uld no be 

produc4 toda\T. Therfore, h prays or 

a short adjour ment. ist it on 13.7 9/' 

L 	 I 



O.A.o.2l6/96 

I 	I: 
(Order of theTribtná 

On 	the prayer 	of Mr 	S.0 

Chakraboity, learned counsel for the 

applicant the case is adjourned till - 

12.8.98. 

L. 	.. 
Menther 	 Vice-Chai 	n 

.4 

Let this case be listed for hearing 

on 13-8-98 alongwith M.P.190/980 

Me'rnber 	 Vice-Chaixman 

4 

•1 
	 1.7.98 

nkm 

3-8-98 

1L7 /A- 

2- F 
h/E /)M7 

/ 
bVe 

12.8.98 

.nkm 

•There is no representation on 

beIialf of the applicant. The applicant 

is also not found on call. Mr S. Ali, 

learned Sr.. C.G.S.C. is present. The 

application, is dismi-ssed for default. 

Member 	 Vice-Chairman 

24.11.9 Present: Hon'ble Mr Justice D.N. Baruah 
Vice-Chairman 

Hon'ble Mr G.L. Sanglyine, 
Administrative Member 

- - In view of the order passed today 

in 	Misc. 	Petition 	No.222/98 	the. 

original application No.216/96 is 

retored to file and is fixed for 

hearing on 1.2.1999. 

Member 	 Vice-Chairman 

nkm 



Notes 6f.heRegistry 
	

COrder of :tlie 

-77 ft 
JLvt 

t .I  

2xt. 
1.2.99 Division Bench is not aval 1le. 

List on 9..99 for heari1. 

c') 2 1 11 
	 pg 

9 kL.s— 	
L- 
	 /-: 

/&- 

g 

18 .2 .gg 
	

In view of the order passed in 

M.P.143/'1'96 the application is deemed 

to be within time 

Member 	 Vice-Chairman 

/Z 

r 

k'i 	A-fr 

/O. ,94' 4• 7'; 
3f 

118 .2 .99 • Heard counsel for the parties. 

Hearing concluded. Judgment delivered 

in open Court,  kept in separate sheets. 

The application is allowed. No costs 

Mètti er 	 Vice-Chairman 

I 	 • 
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CNT RAL ADI IN 1ST RAT IVi RIiI UNAL 
GthJAHATI BLP NCH : : :G0q1-117ii'II-5. 

O.A.Nos 	216 of 1996. 

18-2-1999. 
r1 ," t'T' \Pt'TC TEThT 

-ai... 	 • 	• 	• 	• A 	 • 

Sri Subir Kurnar Bose 	
(PETITIothR(s) it 

Sri S.CChakraborty. 	 ADVOCATE FOP THE 
PETITIONR(S) 

VLR3US 

Union of India & Ors. 	 RES?ONUNT(S) 

Sri A.Deb ROY,r.C.G.S.0 	 ADVOCATE FOR THE 
RESPONDENTS. 

THE HON , i3bt, JUSTICE SHRI D.N.ARUAH, VICE CHIRM4j. 
THE HON t BLE SHRI  G.L.SANGJ.yINE, ADMINISTRATIVE MEMBER. 

Whether Reporters of local, papers may be allowed to 
see the Judgmnt I 

To be referred to the ieporter or not ? 

34 Whether their Lordships wish to see the fair copy 
of the judgm€int ? 

4. 	Whether the Jhdgrnnt is to be circulated to the other 
Benches 7 

Judgment delivered by Hon'ble Tice-Chair1áN. 



CENTRAL ADMINISTRATIVE TRI BUNAL, GtJWAHATI BEH. 

Original ApplicationNo. 216 of 1996. 

Date of Order : This the 18th Day of February,1999. 

Justice Shri D.N.Baruah, Vice-Chairman. 

Sihri G.L.Sanglyine, Administrative Member. 

Shri Subir Kumar Bose, 
Ex.Electrician under G.E.Narengi) 
C/O Samir Bose, 
Quarter N0. C-65, 
P.O. Satgaon, Jorabat, 
Guwahati-27. 	 . . . Applicant. 

By Advocate Shri S.C.Chakraborty. 

Alf 

1 

- Versus - 

I. UniOn of India 
through the Scretary, 
Ministry of Defence, 
New Delhi. 

Engineer-in-Chief, 
Kashmir House, Army Headquarters, 

New Deihi-ilO011. 

The Chief Engineer, 
Eastern Command, Fort William, 
Calcutta-21. 

The Chief Engineer, 
Shillong Zone, 
Shillong, 

5 • Commander Works Engineer, 
Spread Eagle Falls, 
8hillong-11. 

Garrison Engineer, 
Narengi, Guwahatj-27. 

Commander Works Engineer, 
A.T.Road, Santipur, Guwahati-9. 

By Advocate Shri A.Deb RQy,Sr.C.G.S.C. 

. . . Respondents 

OR D E R 

BARUAH J.(V.C) 

This application has been filed by applicant challen- 

ging the Annexure-p order of dismissal dated 

the disciplinary proceedings. The case of thi 

that at the material time he was Electrician 

office of the Garrison Engineer, Narengi. On 

tions he was charge sheeted and the article 

18.1.1995 and 

applicant is 

working in the 

certain allega-

of charges 

Ar 



- 2 - 

/ - 

with a statements of imputation were served on him. On 

;receipt of the shoW cause notite the applicant duly replied 
.4 	 \ 

to it. HoWVer, the disciplinarY authoritY not.being 

satisfied with the cause shown appointed Lt.C-Ol L.K.Mahajafl 

as Enquiry Officer toproceed.With the enquiry. ShriA.K. 

Dutta, Assistant Garrison Engineer, Narengi was appointed 

presenting Officer. In due course the enquiry was held. 

However in the enquiry no witness was examined' as required 

under the rule • Only the statement of the charged employee 

was taken and there'after the Enquiry officer submitted his 

report holding the applicant guilty of all the charges 

and the disciplinarY authority agreeing with the findings 

of the Enquiry Officer dismissed the applicant from his 

service. A copy of the report was also forwarded. Being 

,aggrieved by the order, of dismissal the applicant preferred 

an appeal. The appeal is not yet disposed of. Hence the, 

present application. 

/ 

2. 	We have heard Mr S.C.ChakrabOrtY,lear 
	counel 

appearing on behalf of the applicant and Mr A.Deb Roy, 

learne_d Sr .0 .G .S .0 for the respondents. The admitted facts 

are that the disciplinary proceeding Was initiated as per 

the provision of Rule 14 of the CCS(CäA) Rules 1965. In 

due course the respondents have entered - appearance and 

filed written statement. Mr ChakrabOrtY submits that 

there Was a utter violation of the proviSiOn of Rule 14 

of.the CCS(CCA) Rules which are mandatory provision and 

non compliance of such mandatory provision has vitiated 

the entire proceding and no penal action could be taken 

• the basis of such enquiry. Mr ChakrabOrty further 

submits that not a single witness,, was examined. No 

documents was duly proved. In spite of repeated requests 

by the applicants the authority did not supply any 

contd...3 
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documents nor any statement of witness examined by the 

authority. The disciplinary authority decided to initiate 

a disciplinary proceeding. principles of natural justice 

had also been violated. Mr Deb Roy very fairly submits 

that the provisions of Rule 14 of cCS(CCA) Rules had not 

been complied with during the enquiry. He also coriceeds 

that no witness was examined and documentary evidence were 

not brought proved as required under the rules. In para 

14 of the application the applicant has stated that he was 

denied the right of cross examining the witness. The 

mandatory provisions of Rule 14 had been totally ignored..-

The statements made in para 14 has been replied in the 

written statement in para13. In para13 the respondents 

have stated ds follOtts :- 

". . . . . . . the respondents beg to 
state .that the contents of the appli-
cant are not agreeable since he was 
dulyxamined by both Thquiry Officer 
and Presenting Officer giving him 
every chance to speak for his defence. 
All reasonable opportunities to defend 
the case was given to the applicant. 

From this para it appears that only the applicant was 

aked to make staternent but there is no mention about the 

examination of any witness from the side of the disciplinary 

authority. It is a settled law that the provisions of 

Rule 14 of the cCS(CCA) Rules is mandatory and non compliance 

of such provision will vitiate the enquiry. On perusal of 

the record we find that the provisions of Rule 14 had not 

been complied with and on the basis of such enquiry no 

penalty can be dinposed. 

3. 	Aggrieved by the order imposing penalty, the appli- 

cant preferred an appeal. The authority however has not yet 

been disposed of the appeal. Considering the entire facts 

and circumstances of the case we have no hesitation to 

hold that the enquiry was conducted in utter violation 

contd..4 

i. 



4 . 	/1 -4- 
C 

of the provisiOnS of Rule 14 of the CCS(CCA) Rules 1965 

Accordingly the impughed order jrnposing.PenaltY cannot 

sustain in law. In view of the above we set aside the 

• 

	

	.nnexure-P order of dismissal dated 18.1.1995 and the 

disciplinarY proceeding. The applicant shall be deemed to 

be 1n service. 

The application is allowed. Noorder as to 
costs. 

H 
D.N.BARUAH 

G.L4SANGLY]1E ) 	 ( 	 ) 

ADMINISTRATI7 MEMBER 	
VICE, CHAIRMAN 

pg 
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In the CentraJfAdministrative Tribunal,Guwahati Bench 

	

Case No.1.A. 	 /96 

	

Sri Subir Kumar Bose - 	Applicant 

-Vs - 

Union of India and others - Respondents 

list of dates on behalf of the applicant is given blo : 

Si No. 	Date 	Particulars \ 	 Para No. Page Nc 

1$ 	29.8.84 The applicant being 	 1 

sponsored by employment 

for the post of switch 

Board Attendant in Military 

Engineer service was called 

forinterview. 

.8.1984 	The applicant was advised 	2 	3-4 

to bring aiongwith him 

necessary certificates but 

as the technical qualifi-

cation certificate was not 

necessary and mandatory for the 

said post. The applicant did not 

submit the technical qualifi-

cation certificates. 

Annex.rEe - A is interviewed(fjrst) 

call letter ( 21) 

2.3.1987 Witout any 	fresh advertisement 

again the applicant was asked 

for interview for the post of 

.contd. 



4 

4 

2 

- 	- e — — 	 4S s — 	n *- • C a 	a e - - a So- r . 	 a 	a 

8]. No 	Date 	Particulars 	 Para No. 	Page No. 

.Cnlv nridria]. H.S.L.C. 4 	1 S -- -----S, 	 — - 

certificate ,Admit card and 

experience certificate were 

checked and verified by the 

authority and therea fter the 

applicant got appointment letter 

Annexure-E is the telegraphic 

interview call letter. 

4. 8.4.87 	The applicant getting the 	 5- 

appointment letter,joined the 

poat on 8.#.67 ,knexure-C is 

the appointment letter. 

5 • 	 The applicant for his deligent 	5 
	

5 

and honest service was promoted to 

skilled ELectricans 0 

27.6.90 	All on a sudden, the app, licant 	6* 	5 

was served with a notice of 

termination U/B 5(1) of C.C.S. 

Iiles, Annexure-D is. the notice of 

the termination. 

19.9.91 	A !on'ble Central Aninistrative 	$ 7 

on the application of the applicant 

passed order amongst others to 

reinstate the applicant. Annecure 

is the order passed by the Ion'ble 

Tribunal. 

contd. 3 



3 .I.  

31 No 	Date Particu]rs Pars No. Page No 

8. 	7.if.92 The applicant as per the 8 	6 

- order of the Eon'b].e Tribunal 

was reinstated on minim 

• salary • .Anzexure.a 'F' is the 

letter for reinstatement. 

9. 	19.5.97 The applicant by a letter dtd. 

19.5.92 	was directed to 

report the office alongwith 
9. 	6 

the original certificate of 

I.T.X. 

10. 	1f.6.92 The applicant categorically 

explained the matter denying 

the submission of I.T.t 

certificate Annexuré"G is the 
9 	6 

said letter. 

11. 7.9.92 The applicant was asked to show 

cause as to why disciplinary 

action should not be initiated 

against the applicant and the 10. 	7 

applicant submitted his show 

cause accordingly. Annexure-H is 

the reply to the show cause. 

12. 22.1.93 Departmenta' proceeding was. 
- 11. 	7 
initiated and the applicant 

was served with a copy of 

Meno ran am . 	Annexurea 	i. 

contd. l 

) 
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p a a a a a - a - a a a a a a 	 a a a p a 	 - a a 

p a 

Date 
a a a 	 a a a 	 °: 

Page No, 

13. 	22.1.93 The applicent submitted his 	12. 	7 

show cause praying for procirig 

defence Vitnesses and cross 

examination in spite of the fact 

that he was not furnished with the 

copy of the statements and extracts 

of,  documents. Annexure 9 is the 

copy of the show canse. 

114. 16.10.93 	The applicant in course of 

departmental enquiry submit ted his 

statement of defence as he was 

not favoured with n the assistance 

of any Govt.servant and or legal 	13 	8 

practitioner, He was also neither 

supplied with the copies of the 

statements of the witnesses 

nor he was allowed to look into 

the documents including CJ.I report 

Annexure- K is the statement of 

defence. 

15. 16.10.93 	The applicant prayed for allowing 

him to take assistance of legal 

practitioner as no listed witnesses 

was examined. No cbaiment was provided 

The applicant was denied of his 

right of cross examination .AnnexureaK(K) 

is the copy of the prqer for legal 

assistance. 

Ccntd. 5 
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a - a - - - 	- 	 __ -S _5 5 	• • 	 5 S a 5 - - 	 a 5 0 - 

32. No. Date 	Particulars 	 Para No Page No 
a a - - - - 0 5 - a 

i6 	j9.7.9). As the Departinenta]. Enquiry * 

-. 	 based on. no legal evidence.The 	15 	9 

applicant in reply to the letter 

dtd. 6. ?.9t1.  Explained the facts 

and cix'imstances which made the 

snquiry repèrt improper and 

inoperative by a letter dtd. 19.7.94 

Annure- L is the said letter 

submitted by the applicant. 

9.5 94 	The applicant made his defence 

clear in respect of the charges 	16 	9 

byt a letter in reply. to the 

brief made by the presenting officer. 

6..5..94 	The presenting officer sent the 

3rief in respect ci the charge 

	

16. 	9 
and annezure N is the copy of the 

brief. 

19.7.914 	The applicant made his position 

clear by a representation, in 	17. 	10 

reply to the Inquiry report. 

The annezure 0 is the copy of the 

said representation. 

209 189145 	The applicant was served with the 

	

18 	10 
(order of punishment al.ongwith the - 

/ inquiry report Annexure-P is the 

copy of the order of punishment 

and annexure P (1) is the cqy of 

the inquiry report. 



- 	- 

,. 

- dft— — - - — — - - — - — - — - — - — - 	 — - mow — — 

alNo. 	Date Particulars 	 Paralo. 	PggeNo. 

- - 	 — — 	- - — - 	 - — - — - — - — - -. — — — — - - - - - - 

210 	13.3.95 The applicant thereEter 

preferred an appai. before 
20 	10 

the 	Applate enthority 

registered post on 13.3.95 but m 

nothing was heard froci the 

app ellate authority 4 even 

after expiry of six months 
21 	11 

(Ann exure Q is the copy of the 

appeal and Annexure R is the 

• 	regiatered receipt. 

22. 10.9.96 The applicant fell ill,he was 

(avaLlable to file application 

within time limit U/s 19 of 	23 	11 

the Administrative Tribunal Act. 

Annexure '3' is the copy of the 

/ )(edical Certificate. 

23 The order was Passed arbitrarily 

without on any independant 	25 () 12 

material. No witnesses was 	 13 
examined 	and no document was 

• proed. 

2+. The entire Proceãire 	of enquiry 

was Coi&icted in perfunctory 	25(e)() 	3 
I, 

manner. 	he non maintenance of the 

order sheet of the disciplinary 

proceeding has made the order 

• inoperative and illegal. 



The denial of the right of inspection 

of documents has made the order 

• 	illegal 

As no order sheet showing the various 

orders Passed from time to time and as 

no copy of the day today proceedings 

• during enquiry was furnished, the 

procedure is bad and illegal. 

Order notice and other process made 

or issued were not served on 

Govt.servant. 

The orderis arbitrary,illega]. as the 

applicant has been picked arbitrarily 

amongst other.- 

25 (h) 	13 

25(1) • 1 1f 

25.(m) 	15 

25(n) 	16 
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DISTflICT :KAMP(Assax) 

THE CENTRAL M1vIINISTRATIVE TREJNkL :GUWAHATI BENCH 

Case No. 	 /96 

-BETWEN- - 
GA 

Sri Subir 1(umar Bose 

(Ex.ectrician under G.E. Narerigi) 

- 

	

	aged about 32 yrS S/o Noncr-anj an B ose 

C/o Samir Bose Q.No. C-65 

P 0 - Satgaon, Jorabat, P .8 -/ 

Noonmatj,Guwahati-27, Dist .Kamrup 

ppl1cant 

-AND- 

Union of India and others 

... Respondents 

I • Details of application .: 	.. 

1. Name of. the applicant : 	Subir Bose 

ii. Nanie of Father : 	Late Monoranjan Bose 
- 	

- 	 iii. Designation and ; 	E.Eiectrician under G.E. 
office in which 

• .• employed Narengi,S atgaon ,Guwahati-27 

iv. Address for servi 	of : - Satgaon ,P.OSatgaon, 

• 

-; 	- 	
ceft all noti.es 	• 'Guwahati-27. 

• 

2. Particulars of the Respondents : 

• 
Union of India through the 

- New-Delhi. 

• 	(2) Engineer -in-Chief, Kashmir House,Army Head 

Quarters D.H.Q, P.O New-Delhi- 1100110 
• • 	

. 	 (3) The Chief ]ngineer,Eastern Commandant ,Port 

William Calcutta- 21 

- 	 contd.2 



+) The Chief Engineer, $.hiiong Zone,Shiiong 

05) :Cnmander Works &igineers ,Sprèad Eagle 

Fa1J.s,Shillong - 793011 

GarrisonEngineer, Narengi,Guwahati-27 

Coinmandar 	 'Engineer 

A.T .Road, Santipur ,G uwahati-9.. 

3. Particulars of the order : Order dt.18th January,1995 

against which application 	,Vidé No. 1970 /GE T/3 14-6/iC 

is made.. 	 from Commander works 

Engineer, Spread Eagle 

Falls,Shillong - 793011 

i) Order No± :No.197O/G. en/3Lf6/EIC 

passed by the Coaander 

WOrks Engineers ,Spread 

Eagle Falls,Shillong - 

793011, C oinnurij cated 

througiE. Naréngi, 

satgaCn,Guwahati27. 

Date : 	 18thJnuary 1 1995 

?ased by : Connander Works Engineer 

Spread Eagle Fails, 

Shillong and Connun1cabed 

through G.E.N-rengi,Sataon. 
o 	w MM Ova. 4 k) 

Subject in brief,  Dismissal from serv.1c'. 

which shall: ordinarily 

be a disqualification for 

future employment under 

the Government Under Rule 
15 of CCSCC 	),Eu1es-1965. 

I. 



V '• JurisdIction of the : The applicant declares that 

Tribtrnal 	 the subject matter of the 

order against which he wants 

redressal is within Guwahati. 

V 	5. Limitation 	: The applicant further declares 

V 	 that the application isWithin 

the limitation prescrIbed in 

Section 21 of the Aiinjstrative 

	

V  Tribunal Act, 1985,, C° 	V  
V 	 V 	

V 

6. Facts of the case ; 	 V 

i) 	That the humble applicant being sponsord by the 
V 	

emplrment Exchange, Guwahati for the post of Switch 

Board attendant to in Military Engineer servicewas 
V 

	

	
called for interview/test vide letter No. 1O16/418+/ 

E INB and accordingly the applicant sat for interview 

On 29th August,198. 	V 	

V 

V 	 2) 	That the applicant for the said VOSt of S B A 

• V  in Military Ekineer service was also advised to, bring 

alongwith him on the date of interview i.e. :29th V • V 

August, '+ the criginal certificates in supprt of his 
V 

	

	educational qualification, age proof, Employment 

Exchange Card and Experience .  cert ificate .  But as the 

technical qualification certificate was not at all 

necessary and mandatory for the said post of switch 

Board attendant the humble appellant had no reason to 

p reduce technical qualif ication certificate for the 
V 

said post of S.B.A Besides as the applicant did never 

contd. 
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acquire technical qualification,the question of 

production of technical qualification certificate 

(I OT. 1) did not arise at all .The Photostat copy of the 

said interview call letter has been enclosed herewith 

and marked as ARTEXURE-Al. 

3. 	That the humble applicant begs to submit that 

neither the advertisement notice nor the employment 

change nor the interview letter dt. 11+.8.E1+ mentioned 

specifically that I.T.I certificate for the post of 

S.B.Awas essential and compulsory .Naturally the Employment 

Exchange,sponsored the name of the applicant for the 

post of S .B. A despite the fact that the applicant 

had no I.T.I certificate . Besides the applicant Was 

neither asked for sunitting I.T.I certificate nor he 

was informed that the said I.T.I certificate was 

necessary f or the said post. Consequently the applicant 

was not at all aware of the requirernent,if any,of I.T.I 

Certificate for the post of S.B.A. 

I-. 	 That the humble petitioner begs to submit that 

although his interview for the post of 

S.B.A on 29.8.81+ was above satisfaction,heard nothing 

as to his appointment from the authority. Suddenly by 

a telegrams dt. 20th March, 87 the applicant was asked 

to appear again for an interview on 28.3.87.  The 

applicant accordingly entered his personal appearance 

before the authority on 28.3.87, but no written 

interview was taken on 28.3.87 only the original 

I 

co nt d. 5 
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H.S.L.C.certificate, Admit Card and experience 

certificate were checked and varifled, subsequently 

the applicant having received the appointment letter 

on 5.4.87, joined the post on 8.+.87. The said 

appointment letter also did not speak of any I.T.I 

certificate, So the applicant was quite ignorant of 

the fact that I.T.I certificate was a compulsory one 

for the said post. 

The photostat copies of the Telegram for 

nterview and the appointment letter have been enclosed 

herewith and marked as 	 respectLvely. 

• 5. 	That the humble applicant after joining the post 

had been discharging his duties quite satisfactorily 

- honestly and diligently having his character roll 

excellant and unblemished, maintaining absolute 

integrity and devotion to his duty.And the applicant 

after some times was categorisedas Skilled Electrl- 

cians.. 

6. 	That the humble applicant bs to state that 

he to his great surprise and shock all on a sudden 

was served with a notice of :teflfjflatjofl of services 

issued U/r 5(1) of the Central Civil services (-

Temporary servIces) Rules 1965 on 27.6.90. The 

Photostat copy of the Said notice is enclosed herewith 

and marked as ANXuRE '(D'. 

con td .6 
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7. 	that the humble aPpljit thereafter being 

aggrieved at bnd by the said termination order went in 

for remedy before the Central Pdninistrative Tribunal, 

Guwahati Bench and the Hon tble Tribunal,after enquiry 

and hearing was Pleased to hold that the impugned 

• 

	

	 order of termination could not be sustained and passed 

order,amongst others to reinstate the applicant. 

• 

	

	 Photcetate copy of the said orderLJudgement  dtd. 

19.9.91 hap been enLosed and marked as ANN(URE -'E'. 

8- 	'That the applicant ,thereafter as per the order 

of the Hon'ble Tribunal was reinstated after a long 

period in spite of his sincere effort, by a letter dtd. 

07.4.92 on mininum salary.The photostat copy of the 

said letter is enclosed herewith and marked as Annexure 'F 1 . 

9. 	That the applicant thereupon by a letter No. 

1007/6/D/723/EID dt. 19.5.92 was directed to report 

the of fice'alongwith the original Certificate of I.T.I 

with details. The applicant thereafter by a letter 

dtd. I+.6.92 categorica13r explained the matter and 

unequivocall y admitted that he had no ITI certificate. 

The copy of the said letter dtd. 4.6.92 has been 

enclosed herewith and marked as AnneXure- 'G'. 

contd.7 
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10. 	That the applicant again vide letter No.1970/. 

Cori/92/ BIG dt. 709.92 was asked to show cause as to why 

disciplinary action should not be initiated aga-ins't 

him for the production of false IT' certificate to 

secure employment. The applicant without delay, submitted 

his show cause tin reply thereof. The Photostat copy 

of the said show ôause has been enclosed herewith and 

marked as ANNEXUHE- H'S 

Ii. 	That the applicant begs to submit that the 

department,in spite of submitting the show case 

against the charges by the applicant had chosen to 

hold a departmental inquiry and acc ordingly departmental 

enquiry U/fl 14- of the central Civil Services(Classffications, 

Control and appeal Rules 1965 was initiated .The applicant 

was served with a copy of Memorandum vide letter No .1970  

Con/i 72/HIC dt .22.1 .93. The Photostat copy of the 

said memorandum has been enclosed herewith and marked 

as ?NN(URE - 1. 

12. 	That in the said Memorandum the applicant was 

denied of his right to have the copies of the listed 

documents and the statements of the witness • The 

applicant in spite of these shortcomings,crept into 

the Memorandum, submitted, his show cause/written 

statement denying, the imputation of misconduct and gross 

indiscipline and prayed f or producing defence witnesses 

contd .8 
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and corss examining the listed witnesses .The Photostat 

copy of the said show cause has been enclosed herewith 

and marked as ANN EXtJRE 'J'. 

13. 	That the humble applicant appeared in person 

before the inquiring authority .But it is a matter of 

poignant regret to subnit that the poor applicant,in spite (t 

of his humble prayer was not favoured with the assis- 

tance of any other government servant and/or legal 

practitioner to present the case on his behalf. The 

applicant was , in flagrant violation of principlesof 

justice and provision of service rules, deprived of 

being furnished with the copy of the statements of 

witness mentioned in the list and he was also not 

been permitted to look 31 into all the documents 

mentioned in the memorandum particularly, some of the 

important dowments such as C.B.I report dt.31.10.89 

etc. had not at all produced before the applicant. 

The said enquiry was not also based on important 

relevant documents, such as the reply of the aPplicant 

against the shcw cause notice. The applicant In the 

course of the inquiry also submitted in writing his 

statement of defence vine petition dt.16.10.93. 

The Photostat copy of the said application is 

enclosed herewith and marked as ANNUIE'K' 

1)+. 	That the Inquiry was held without any listed 

witnesses in spite of the prayer of the applicant. The 

only listed witness , 2/Lt.11.S Brar.then ACCWE 

cont d. 9 
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Guwahati was neither produced nor his statements was 

recorded, Besides the applicant in spite of his 

prayer was denied of his right of Cross eXamining the 

witnesses • The documents were also not properly and 

legally .examined proved and exhibited. The mandatory 

procedures required under the service rule have 

not been followed and cOmplied with. The reasonable 

opportunity has not been given to the applicant in 

the matter of his defence. Ztt 

t1 	 Lj 	-ta, 
'- 

' 

r-' 

k 

That as the inquiry ffasect.on no iega.L 

evidence, the inoiry report on such materials is not at 

all applicable on the applicant . The humble applicant 

categorically in reply to the letter dt. 6th Tuly,9+ 

explained the facts and circumstances which made the 

inquiry report improper and inoperative. The photostat 

copy of the said letter dt-19-7-94 has been enclosed 

and marked as 	 s , • 

That the appiicaixt begs to submit that t 

he made his defence clear in respect of the charge by a 

letter dt. 9.5.94 in reply to the 'brief' made by 

the presenting officer on 6th May'9+ The photostat 

copy of the said reply of. the 'Brief' dt.9.5.9+ 

and the copy of the 'Brief' send by the presently 

officer dt. 6thMay9+ have been enclosed herewith. 

and marked as AN(UR - M 

contd.1 0 
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That the humble applicant also made his position 

clear,certain and specified by his representation 

dt. 19th July,9 In reply to the inquiry report sent 

to the app.iant on 6.3.94. The photostat copy of the 

said representation is enclosed herewith and mrked 

as AN(UiRE -'0'. 

That it is a matter of piognant regret to 

sbbmit that order of the punishment order ,without 

observingthe mandatory procedures and rules, was communicate 

to the applicant vide letter dt. 18th Jarivary,95 which 

the applicant recejved on 3.2. 95. The photostat copy 

of the said order has been enclosed herewith and 
A eq&T 

marked as 'ANNEURE 
w44 	 c fnt v4 	Q) 

That the humble applicant,thereupon being 

extremely shocked and aggrieved had preferred an 

appeal before the Appeli at Authority U/R 23 of 

C.C.S ( Classification,controi and App eal) Rules, 

against the order of dismissal U/H 11 of C.C.S ( 

Class if icat ion, Control and App eal) Eules made on 

18.1 .95. The copy of the said app eal has been enclosed 

herewith and marked as ANNCURE 'Q'. 

' 	That the said Memorandum of app eal being 

addressed to gineer-inChief (Appellate Authority ) 

Kashmir House, Army Head Quarter, D.H.Q,New-Delhi was 

registered and posted on iS.  The copy of the 

registered receipt has been enclosed herewith and 

marked as ANNEORE 'H'. 

contd. 12 

* 



AL 	LJ_ 

16 

- 1* - 

That all hopes and aspirations of the applicant 

have sank into the abyçs of despair and frustration 

•as the applicant heard nothing from the Appellate 

authority even after the expiry of six months. 

That the unfortunate appiicant,thereafter, 

being put in a piquant position,finding:nd way out 
' 	--  IMP 

takes shelter U/s 19 4 M 

That your humble applicant had taken all steps 

to put up this application within prescribed time,but 

ironically,the applicant fell prey to eit1Lic on 

10.9.96 and suffered fromthe disease for long 

20 (twenty) days i.e. from 10.9.96to 26.9.96 . on account 

of which it was delayed by 16 days to file this aPpli 

cation. The copy of the medical certificate ha been 

enclosed and marked as .Annexre - 'S'. 

	

21+. 	That the applicant fervently prays that the 

delay may kindly be condoned for the ends of justice. 

	

25. 	That the applicant now being aggrieved begs to 

submit this petition on the following grounds amongst 

others - 

GROUNDS 

(a) 	For that neither the departmental inquiry 

nor the order of punishment was passed by the appro-

priate athority.Besides the required copies, statements 

reasons, copy of advice of any given by t he commission 

have not been furnished to th& applicant as required 

contd. 13 
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(1h6er arr1 co1' C .0 .8 ( Classification,COntrol and 

Appeal) iles. Over and above, the order was not 

communjcated under the signature of the officer who 

had recorded the findings. 

For that the .,applicant has been totally denied 

of the benefit of special procedures as embodied in 

ule 19 of the Central Service Rule. 

For that gross injustice has been metted out 

to the applicant in as much as Memo of charge sheet was 

not served on the applicant geprately by t he disciplinary 

authority resulting in confus ion in the matter of 

submission of reply. 

(a) 	br that the order is arbitrary and p as sed in 

violation of principles of natural justice in view of 

the fact that reasonable opportunity was denied to the 

applicant .The applicant was totally denjed of the 

opportunity to cross examine the witnesses...Andas sch 

the entire disciplinary proceeding Is arbitrary and is 

vitiate& by violation of the mandatory provIsIon of 

C.c.s.c.C.p Rules as well as principles of natural 

justice and as such the Impugned order Can not.be  

Sustained in law and are liable to be set aside and 

the, applicant be reinstated in service with full back 

Wages etc. 

For that the impugned order is not sustainable 

in fact and law in as much as documents Collected 

behind the back of the appell ant were relied upon 

contd.1 



Without presenting the same in t he enquiry proceedings. 

Besides, the inquiry officer did not examine any witness 

of the dicip1inary Authority in the presence of the 

applicant. 	. 

For that the. impugned order is not maintainable 

in law in as niich as the procedures laid down in rule 1 1f 

of the C.C.S.C.C.A Rules 1965 had not been complied with. 

The non am m&.ntenance of order sheet of the disciplinary 

proceeding had made the order inoperative and illegal 

only crushing confusion and doubt to the applicant. 

For that the proceduradopted by the Inquiry 

officer were notin conformity with the Principles of 

natural justice..The entire procedure of enquiry was 

conducted in perfunctory mariner in total viblation of 

• 

	

	. the principles of natural justice,•justice should not only  

bedone but mast app-ear to have been de. 

That the applicant has been highly irejudiced 

for non compliance With the 1 (i) of C .0 .S .0 .0 .A rules. 

The qniiry was not made in the manner provided in the 

Rule 1 	and Rule 15 of C.C.SC.c.A. The enquiry 

officer did not also adjourn the case as required in 

Sub-Rule (II) and as such it can not be said that the 

applicant had a reasonable opportunjty.Date was not 

adjourned to a later date for the purpose of preparing 

his defence, inspect the documents. The applicant 

was not offered the right of inspection of the documents 

etc. And the denial of this right of inspection is a 

- 	 serious infirmity,fatal, to the entire proceedings. 

contd.1 
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For that the procedur.e as laid down in the rules 

warrants the maintenance of an order sheet showing the 

various orders passed by the .enqiry officer from time 

to tne.Isides supply of a copy of day to day proceedings 

during enquiry should be furnished to the applicant 

by the inquiry officer at the close of the day 's 

proceedings. But the said procedures has totally lost 

sight of and as such the app&icant has been denied of the 

great safe guard against arbitraMness and injustice. 

That the thnpugued order is not maintainable in law 

in as much as the applicant was not given notice of 

inspection of documents relied upon by te Eflquiry officer. 

The record of the proceedings completely go against the 

Rule 16 and particularly .Rule 16(2) of C.C.S.C..A. 

For that the  evidence donit give rise to pre-

ponderance of probability by any strech of imagination 

and as such it is not sustainable in law. The impugned 

order is not based on reasons and ap1jcation of law 

to the facts found order without recording reasons 

becomes the result of caprice,whom tancy and expidency. 

(1) 	For that the disciplinary proceedings being 

initiated against the applicant had been closed without 

sending an intimation to that effect to the appelicant. 

contd.16 
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(tn) 	For that the dis miss a). or der is voi d in as much 

as neither the dismissal order was passed by the 

appointing authority nor by authority equal in rank to 

appointing authority, Besides Rule 30 and Rule 32 of 

C.C.S.C.C.A have not been complied with. 

(n) 	For that neither the departmental enquiry was 

started nor the penalty specified in ule 11 •waS 

imposed by the disciplinary Authority specifies in 

c.C.3.C.C.A Rules Rule 	12 of C.C.S.C.0 A. had been 

absolutely given good bye . And as such,the impugned order 

is not sustainable in law. 

For that the show cause and representations 

made by the appellant have not been considered as such 

the applicant has been highly prejudiced. 

For that the impugned order is malafide,arbitrary 

punitive and illegal and as such violative of article 

14,16,19 and 21 of the Constitution of India. 

For that the impugned order is liable to be set 

aside in as much as the applicant has not been offered 

the benefits and safe guards guaranteed to him by the 

relevant service rules, proceedures, policies and the 

prOvision of Article 21 and 311 of the constitution of 

India. 

contd.17 
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For that the applicant being grossly discriminated 

has been arbitrarily pdcked up ,whi.le several employees 

of some qualification,have been retained undisturbed. 

And the illegal ,arbitrary decision has visited the 

applicant with economic death sentence of disssal only. 

For that 'he impugned order is otherwise bad in 

law and as such it is liable to be set aside. 

Relief sought ; 

In view of the facts in para 	above the 

applicant prrs for the following reliefs :- 

Quashing of the impugned 'order of 

dismissal dtd. 18.1.95 vide 

p as se d by 	 4)o1k4 

) 

Setting aside the departmental inquiry 

U /R i  of, the Central Civil S erv ices 

(assifications,Control and Appeal 

Rules,1965 alongwith the Memorandum 

Vide letter No. 1970  /Cen/172/EIC dt. 

22 Jan, 93. 

iii) Setting aside the brief of thecha.ge 

vide Letter dt. 6.5.9+. 

(iv) Order to reinstate the applicant. 

contd.1 8 
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am 
(vç Order for regulation of the applicants 

service/appointment. 

Full service benefits of pay allowances, 

seniority retrospectively 

Costs. 

Any other relief/reliefs. 	- 

Interim order if prayed for 

Pending final decision, the operation of the 

impugned order of dismissal be stayed and the applicant 

may be allowed to continue in service with full 
(I 	

benefits. 

Details of the remedies exhausted - 

11 
	 The applicant begs to state that an appeal Urn 23 

of C.C.S (Classification,CofltrOl and Appeal) 

Rules had been preferred,but nothing was heard 

within the stipulated period, So,an urgent interim 

relief/order,if not passed,the applicant, will suffer 

irreparable loss and injury. - 

10.Matter not pending with any other court. The 

applicant further declares .that the matter regarding 

which this application has been made is not pending 

I 
	 before any Court of Law or any other Bench of the 

Tribunal. - 

contd. 1% 
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11. 	Particulars of the Indian Postal Order, 

i) No.of I.p.O 	: 	 ii 	11133o 
0 

Name of Issuing Authority 

P.O - 	Guwahati 

 Date of Issue I.p.Q 	: 

P.O at which payable 

Guwaha ti 

 Details of Index : 

An index in duplicate containing the documents to 

be relied upon 	enclosed. 

 List of enclosures 

i) Interview letter dt. 	24.8.84 	- Annexure- A 

 Telegraphic Interview letter 	- Annexure-. B 
dtd. 20.3.87 

 Appointment letter 
dtd. 30.3.87 Annexure-C 

 Notice of termination of 
service 	dtd. 	27.6.90. Annexure-D 

 Copy of the order /Judgment Annexure-E 
dtd. 	19.9.91 

 Copy of the letter dt. 
17.4.92 Annexure-F 

 Copy of the reply dtd.4.6.92 
to A.G.E (T) Garrison Annexure-G 
Engineer, Narangi. 

 Copy of the show cause 
submitted on 27.10.92 Annexure-H 

9. Copy of the Memorandum 
containing chartes vide 
letter No. 1970/GEN/172/EIC 
dt. 22.Jan,93 Annexure- I 

Annexure -  
Annexure- I  
Armexure 	I  
Annexure 	I (d-) 
Annexure- I (e) 

contd. 	- 11 
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Copy of the show cause 

submitted against the 

charges on 22. 1.93 	 Annexure- '3' 

Copy of the letter dtd. 

16.10.93 submitted to 

Garrison Engineer in 

defence. 	 Annexure. K 

copy of the letter 

dtd. 19.7.94 

submitted in reply to 	
Annexure L 

letter dtd. 6.7.94 

Copy of the letter dtd. 

9.5.94 submitted to Inquiry 

officer 	 Annexure- M 

14• Copy of the Brief dtd.6 5.94 Annexure- N 

15. copy of the representation 

dtd. 19.7.94 submitted to 

commandar work Engineers, 

Shillong. Anriexure-0 

io. copy of dismissal order 

dabed 	18 Jan995. Annexure- P 

 Copy of the appeal U/R 23 
AnnexUre-Q 

of C.C.S. 

 Copy of the registration 
Annexure-R 

receipt 

contd' 2 
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Verification 

I, sri Subir Kumar Bose son of late 

Monoranjan Bose, aged about 32 years Ex- S.B.A. 

under Garrison Engineer,Narengi,Resident of Satgaon, 

P.S Noorimati,Guwahati, the petitioner do hereby 

declare /verify that the statements made in paragraphs 

I totbove are true to my knowledge,belief and infor-

mation. And I sign this verification on this 	th 

day of September, 1996. 

S 4A -i'<-i- 
Signature 
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IN LIEU OF TELEGRAM FORM 

STATE : IvIILY 

DEBIT : ARMY 
SR SUBTh KUMAR BOSE 

0-6 Jbrabht• 

Narangi 

EMPLOYMENT IN MES NYA PLEASE REPORT TO CWE GAUHATI 

AT 0800 BBS ON 28 MB 87 WITH ORIGINAL CERTIFICATE 

IN SUPPORT OF YOUR EDUCATIONAL/TECHNICAL QTJALICATION 

COMMA COMMA EMPLOYMENT EXCHANGE CARD COMMA CASTE 

CERTIFICATE AAA PLEASE NOTE NO TA/DA ADMISSIBLE FOR 

ATTENDING INTERVIEW 

CONNANDOR GUHATI 

( NOT TO BE TELEGRAPHED) 

sd,— (US BRAB ) 
2/t 

Adm Off r 

Cornmand.or Works Engineers 

1010 /Xy7EINB 

20 Mar 87 

t e~~ ILIA 
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• . 	 Cfltd..2 	• 	• 

	

- 	 - 	 - 
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/ 

2 1tt5fr7Lj 1 	Tho aovo tnd1.vLduilW s 00OU 1os;oi 
- to ycu 	DLvsr 	aaLnst 	Lti.n-g vacanc' 

• 	i'Té 	/• 
and wi.11 00 ta1cm on stro$thc, 	P1oao 

that all tho orLnal ,dcu.iont; onsuro, 

WLth 	ax1 t:1 ao/qalyCtL0fl/Ca0 
vorLfLod ooforo taid.n/tao 	.ndr1Ji17,,W. 

fe" 	
/ 

-1aract9'r on strona1 	C1 	vorLftc-at&on 
i'rm In rospoct cf t 	.ndvLdt1• t'• 
onclosod duly vf)d oy t.ho 	olico. 

?

atto.tLos4 ••• 
4 ----• I 

J- 2 	Ploaso onsuro /that dccuini;s J•Lstcd 
•. 0010w ai 	cot -a1.rd froni tb.e 	Lifl, -idua1 

• 1 /e. and kot In roco,kd0 	Tho data of rOpOft-. 
• - Lng ci' tho LndllScIaal All oa LntLnaiod 

tc thLs c.ffLco 1ktthtn'2ck hc,urs from the 
. 

• 

occuranco of cft.sualty 	— 

-,.-•-. .-- 	 •. 	 -. 	 I.... 
-- • (a) 	CortLfLq'ato. of fLtnoss ftou Cvl 

bu.roon/cr Staff buro.n cf a 
MLlLta 	lispLta. • 	. 	

r 

(o) 	ModLc/ 	Co1fLcato uu 	i ,  hr 
49 	

.. 

(c) 	IJLrattLn of 

• •-••..•••. 	' 	 .•,-•• 	.•• 	••. 

Li 

0 
• 
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\ 	toie of Lirnaton of orvic 1su(  . 	of 

 

	

4 1e Cenra1 Civil Services (eipc'r 	Scrvices). . 
RUIGS, 1965  

1'n pursuance of sub-rule (1) of ru10 , of the Centra 
L 	

Civil Savices (Thrnporary SexvIc€) fliJ1e), 1965, .t hor3by 	ye 
' 	 notice to MES.NYA Shri Subjr Kuuiar tioso, 	of GE jIaraj i 

that his seL.rjces shall stind 	tn 

	

teiinalod VFLth 	1  efiectfrom ho 
date of eYpu.y of a polled of. one Lnonth fr)m the date on 
thich this notice is served on or, as the cs nay.. b, toared 

•.tohir 	. 	 .:.. 	: 1 

5 	
: 	. 	 ••• 

c . tion 

' 	 (Sijnature f the appolntlnç 

ELI  

- 	 1 

- 	I 	

I 

1 	
II 

.1.horhy acknowledge he receipt on Ihis day of 'th 
'coc)ce of torrnlnatjon from sexvic 

Place 	 L..L')- Jçrr 

Datc 	
9 tgn3 Lure of the iridjvu, 

•:.. 	. 	. 	(De,s:!1auon .? 
	' 

- 	 p  

•...:. 	 ..:..:::,..:...:. 
.. 	 . 	. 	. 	

'.. 	.. 	 . 	

... 	I 

I? 
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/ 	
IN THE CENTRAL A1INISjRATIVE TRIBUNAL 

GJWAHAT I BENCH 4 	
•; 

of 1990 

Date of decision: The 19th day of September, 1991 

I- - Shri Subir Kurnar.  Bose, son of Late Manoranjan BOSe, aged about 27 yoars, 
residet of S.at.gso, P,O Satgaon, 
Dj8trjct Kainrup, Gujahti 

Versus- 

1, Union;bf India, through the 3ecretary, 
ministry of 0o1c, New Delhi 

2' Commander Worka Engineer, A.T. Road, 
Shantipur, Guwa?iatj_9 

3 . Garrison Engindor, Narangj, Guuahat.. 

• 	 ro the applicant : Me.. R.P, Sarma I 	
0 	 Mr. .T.N. Srinivasan & • •/,\. 	 •.•• 	

- 	 Mr. S.c. Chakraborty,. A'ocat8s 
f' For:e rspondents 	: Mr. S. All, Sr. C.G.S.c 0  j • 	 Mr 0  G. Sarma, Addi. C.C.S,C 

 

- -- - 

 

-- 

-- - - - - - - - - 

  -  

- 

 

 

THE HON 'eLE SHRI J.C. ROY, ADMINISTRATIVE MEMER 
AND 

• 	 THE HON'BLE SHI J.P. SHARMA, JUDICIAL MEP1BR 

— — — — 
- L r --------

- 	 - -- 

1 	Whethr reporters oflocal pap 
800 	 judgment ers may be allowed to the  

To beeferred to the reporters or not? 
• 

Whether Their Lordihips wish to see the fair copy 
of the jUdgment? 

.es 

• 	L 

TO 

-' 	

'•••• - 
	_-r.r--- 	

- 	 1 
- 	- 



JUOGN[NT 

- 

iW 

SHAFUA J 

The applicart, a Switch Ooard Attendant p  was 

issued an appointment letter Jitad 30319 7(Annnure cCt) 

and he Jo3 ned with the repcnoent in the .  see me capacity 

an 8.4.1987. Alter 3oven months the applic ntuas 

catagorised as Skilled Electricin 0  After t .he applicant 

many other ,  persons were appointed as Suitc, Board 

Attendant and 'they are still working under the Garrison 

Engineer,' N1 3rangi. According to the applic Lnt SiflCO he 

has completed three years 3rrvico as per R le 3 of the 

CCS(T'S) Ru1es 1965 9  he acquires quasi-pe rmiareit 

Houover, by the order. dated 22 6 0 1990(Anne ure 	the 

serv i ces  of the applicant were terminated without 
WTt- 

aèigning any reasons 0  It is said that the order is bad 

t: 	ih;3u and discriminatory since juniors to the epplicant 

)boon '  retained and still there is a Va ancy in the 

G 	 ' 	 ' 

2 4 	The applicant made ropreaentatio ., but to no 

effect and he filed thissapplication undar Section 19 

of the Administrative Tribunals Act, 1985, in July, 1990 0  

prayin f'or the following eiiefs: 

j ' 	i) 	• Quashing of the impugned order of 'termination 

dated 2261990  

di) 	Order for regularlsa€ibn-o'f'the'a piicant's 

service/appointment  

ii) 	Full service bene fits of pa 	aX 	nce, 

' 	5eniority retrospctively0 

3 	' 	The respondents co6tesCed the ap lication and 

it has been pointed out that alongwith the ppoi'rtme,t 

-a" - ' IL 



/1 
letter of 30.3.1987 an annxure uCs attached'.w.hich the 

/ - 	applicant has oinittd to file alorguith thQecord in' 

Annexure "A ' 	It i further s1:Led that provision of 

RuloS"ofCCS(TS) Rules, 1965, doeS not enable the employee 

to be g'ranted quasi.-porrnanent stctua betause the status 

can only be granted if the appointing authority is 

- 

	

	 satisfied on the quality and con Wct and chaacter of the 

applicant and  his tsjthjl1ty fsr emloyment. 1uthtr i 

has been \o1nted out that a CBI enquiry was conducted under 

PC No.22('A)/.08 folloulng a coir.p aint to CBI stating that 

the ITI 66rtificate produced at the time of employment was 

bogus 0  CBI has come to the firidng that the said cortifi 

cate is bogus* In view of this Iract the services of the 

spplicantwere terminated and in lieu of that one months 

,,1fl,r'htice ua$ giv&n. It is said by the respondents that in 
. 	 - 

th \order,of termination no stigma 15 attached to the 

\ 
appl.cantj :and that is a simple order of termination passed 

Rule 5(1) of ccs(is) Rul s 1965. 

• 	We have heard t'he 10med counsel for the parties 
- 

at length and have gone throug tho record of th case. The 

department has. 	also procJced hefile of the applicant 

whic.h à]o contains the findin a of the CBI and the opinion 

of the Kl inistry of 	Law. 

50, 	 The 	termination of the services of the applicant 

have been done under Rule 5(1) of the CCS(TS) Rules 	1965 0  

Nomallyrticle 311(2) 	of the Con5titution of India is 
i. 

not attracted0 	At the 	same time court can Laa'-.the_uh1 

I' 

and fihd'out the real purpose of terminating the service 

in the dvent when 	the juniors are still working against 

the prirciple of, 	Plâst come 	first god. The respondents 

have admitted that those who were appointed subsequent to 

the applicant are still working9 In Babulal —Vs— State of 

Haryana 1991(A) SLJ 222 SC, it has been hld that court 

f( (CL 
can 1Ga/eLthci—Uh9a1 of the termination ordár of finding 

LL 
	out.. 

IT 
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iLO o f 	( ) 

ri(i 6 M ) 

'' 	. 	, •:. , 	çj 	•_ U I 

P. 	he 1. d 	li. .. 

C I 

U ',' 	ot 	(T ) 	1 / 5 
li t 	I 	T 	:tV: y . 

r 1.0 	U L 	.: L 	') 	 • 	T hi  

) 	i• 	. • ;t 	r 	of .iifl ' 	o f . 	. 

1r?ry 	;. 1 r'i2: iI 12 3Ut 	cS(3 Lh r.j,t:d 	* 

I 

	

tho 	clho 
(.Y 	(' •••• I • •-  f 	I 

Ttu fo) o: 

I. 

• 	Hi 

•: 

• 	. 

S . 

U 	 j rJ  

5 of hi 	12.1, 	r;jjj1 	S. ru_ 

(Tr:1iry 1os, 	1965 I 

hr:'1y 	L" c'2 	0 
ij. H' . 	• n, 	St3, 	0 

N'i. 	.li;U 11.' 	•.,LvC3S 	ShR 1 

tL0t t. , 1II 	3.f 1'0t 	from 	th3 cftiLO 

of 	.i ry of 	fl 	i'5.0 d 	of 	onO on&.h 

1j:oIiI 	tho 	rl:tO on 	,.i.,i;h 	this 	ii tJ co 	5.5 

j'IJ!t•J 	,n r, 	:' 	I ho 	oaso 	may b, 

On 	U!,n 	1:u') 	ul 	ii.. 	I 	o 	is 	110 	,,,Il): i1,Ij  

fi 	.uj 	of 	bnrju3 	c: U.fS 'H n 	of 	IF I 	by 	th 'p r 	o:t,U3 	to 

gt 	elilploynont 	.!i.Li1 	Uio 	x L.1,.Ild.OL5. 	Ho V0, 	Uho 	opiy 

fund 	by 	the 	rporitYnL3 	illo.i,cato 	that 	t arc was a 

omp1.it 	to the CUl stoUIIlg 	that the 	ap 11ciit 	S 	111 

certif5.cate 	is 	t.)oqus. 	In 	f,cL 	the 	depart ent1 	file on. 

U32i makes 	it cJ.oar 	that 	Uhe 	departmo t 	113 	500ç)ht 	the 

op.nion 	of 	tho 	VLin.totry 	of 	1.nij2150. 	The applioant 	10 

on 	Ii L 'rv jr'o d 	5 11 	Lho 	3.nv 	s tig at I n 	Thus 	tho 	or 1J() 

of 	1PLifl1t1 	j , ti 	Lhfl'I(h 	ofl 	tho 	of 	it is 	a 	i:p1iC1ter 

Oi 	of 	te 	rfliIU)t).Ofl, 	i11t., 	i1c, . it 	h 3 	bOon 	t) 310 d 

I.rrj:;ti 	of 	l,l,i9II14) 	.s 	•i 1 	ird 	bogus ill 	fj0LO 

for 	g'Lt:ing 	thu 	o.r111.oyw3 	'.;ith 	the 	res on d'nts0 	The 

°P') 	3.11 	hrh)1'H1 	10 	5LtGd 	'as a •ca 	U 	0021fl5t 	lbs 

app1icI1t 	for 	fuVLliSiliu'.l 	'o'Js 	ITI 	certiuict 0  w39 under 

nnuir 	by 	1)10 	CI) I 	no 	2'..C'fl 	cfL.I1d 	be akon 	to 	r-)e 	the. 

1 	ntnplo1cC. 	• 



of riatjr 	
also Jn3 	Lhnt uhn a 

con downed then1 he shoujü bo given 

13 

an oPortunjty of 
bjg heard as 

a Principle of audI alterainpartem 
lay 3 	do 	L1L 

which 
no POon Ilj 	ho eon doño d Ufflin; 	(i 0  Th o 	thj 	account also tho impugnipd order cannot be 

SUStained 0  

If th Cpp1.jr.t'h1. 
fUed a hoguB certj r e 

to got employrnet at oo ti 
	

and ho 16 pimply dischard 
from Sej9 UflIJsr 

CCS(T) RuLes, 1965, then he can after ft 	
getting his certificate of 6xperjGnre of tile earlior 

 
Ser\rice 'Sgaj n us G tho ' s alr'Gl all600d 

bogus JTI cartilicale 

fro Procuring an employfflant elsewl-iaro OVOnUnder 

6  - 

	

	 Central or Stato and t0 
there wifl be o Ond in the 

matter, ir tho 	
is an ailegatjo11 that cheating or fraud \ . \ 

 
hjs boencbmmitted.f 	

procuring an employment then in 

case an oPportunity should be givGn 
to  the delinquent 

he should be chagesetod and if it found that 
ac;uafl 

:he 11e,atjons levelled 	 hrn are correct then h e should be pUnished accordingly,  

In 
view of the áb0 facts and circumstances we 

.4 .. 
are of opinion that the impugned order canot 

	sustained, 
15, thererdre, disposed 

Of.:IflthU following manner; 	 . 	 . 	• 

) The  app1j 	
shall b;e reinstated in SOVj8 within • 

three months from the date of receipt of a 
Copy of 

th1 order, 	

1• 
b) 	

shall be given a minimum saley of 
I 	

ale from tho data or his rejnstateme 
	but shall 4 	

notb0 paid any back wages, 

c) The roepondonts shall be free to hold departrner1tai 
0flquiry 

against the applicant regarding furnishing 

Il 

.1 

.1' 
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--- 

.- 	 -. 
• 	

--..- 

n:nployoe 	•'qua5i--pn'manent 	When this has ba n the real 

notjco 	hnjnd 	tor:irititig 	the 	r'r'icr33 	of 	th (JJ cnt 

thoq 	it can -iot be Said that the order of ter tination 	is 
• 	

• 

a Simple order bf torminatior,, 	It is only in the ces 

whate the services of the appli cant are term nated becauo 

of unsuitability, 	as in KnusIi1 Kishoro Shuk (Supra), 

the order 	can be said to be an ord3r of simp icitr 

termination, 	otheruse not. 	The respondents have also 

acnittcj in paragraph 17 the contents of paragrph 16 of 

the 	ap pijCtjujn 	wh 	Llifl 	th r3 	kI)PU cant ha3 Stated thtt 	he 

• 	has bnr, 	maintaining 	full bificinricy 	in the service3 and 

nothing adverse was knoun against him and r ther it has 

beer, stated by the respondents in the Same paragrph that 

no commant3 are being made becausa it is pr dicamont of 

/1\TR4J1tifldVidJa1 	
It 	is, thaefore, 	evident t at the 

]'cant was not in any way unsuitable or unfit in the 

.: 	p.draice of 	his 	duties as Switch Board Attendant #  It 

admitted by the iocpoacnt in parag aph 13  of the 

d[ritten reply that tho other indiviójalo jui r ior to the .• 

applicant are not affected because they have not furnished 

bogus ITI certificates, 	uhila in the case o • the applicant 

thecortificato of 	ITI was 	found bogu8 0 	In, low of the 

above diScusajor, there Is no 	doubt now left that the order 

of terminatior, attaches a stigma on the app icant's 

character to the effect that he has filed a bogus carti- 

ficate of ITt and 	soinstead of proceeding depaitmental1y 

against him a short cut-method was adopted to 
14— 

dispenOe with 

his services tin ö3r CCS(TS) 	Rules, 	1965 	The moment this Is 

done the provision of 	rti:lo 311(2) 	are at acted meaning - 

thereby that the applicant has to be given n opportunity 

• 	 • 	against 	the allegations levelled against hi The principles - 

• 

• 	 • • 

• 	

• 	 ;•• 

- 	• • 

i 	ri 
- 

•n- 
- - Ut 
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: 6 : 

of lleyed bonus in I 
crtjl.j0 for procUrjng 

• 	 erlploynnt as Switch 
eoard tt.Cnd.t on the bsj8 

of 	•Ii.l, 	tho 'Ppo:i'i 	iLL& 	ii 1'lèrch1907, 
Annr>jro £C t 	wa 	

:flhj :3ltor the result 
of the 'Gnqujry 	

th ord..,r according t0 law 
• 

	

	 alter Qiving 
fuli oPPurturity to the 

 aPPli cant  
Prosuntin9 hi casu in dfece, 

d-' 	case th appljc11 is exonerated the. 1OspQfl(t8 

310 pass order rag1ci)r1g his period from his 
3charge f-rOm his :•sorvjco to  the date of his 

by vj. .rt : , .Ieof Lh s order regarding 
accounting or hia 50rt'3 	

for the purpose of his 
eàlary and PenSiQ 	tC 1  - 

	

In the above circ 	
the partje8 

bear theirown costs 1 	 .• 	 • 	 • 

Ceetffi 

	

• 	 r R 
•. 

\ 
: 	

ha tr kjo  

Y(7 	Uf' 
UePu(cqjstrap (tludwial), 	 • 	

- 

7 	eAtraJ I rnmj1 iv 
Cuw:Lhail 

L 

- 	

1 

~1 

I 

I 

I 
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Tele mily 316 	
egd. AD. 

Commander Nirman Engineer, 
Commander Works Bngineers, 
A.T.EQad, Santipur, 
Gauhati.7810O9 

1016/Court /slcB15/EINB 
	

07 Apr 92, 

Sri Subir Kr, Bose, 
C/C L. Bose, 
2 Coy F Composigs, Begt 
0/0 99 APO 

ii 1 ? 

1. 	Consequent on the decision of CAT Gauhati 

Judgeet on the aboge case, yOu are hereby ordered to 

be reinstated into the service vith irmediate effect. 

Your date of reporting for duty gili be your date of 

reinstatemeflt 

2 • 	It .s also intimated that you shall be given 

a mimimun salary of scale from the date of re-instatement; 

but shall not be pa.d any back aes. 

( A. K.Knlra) 

001 

Commander WorkG Engineers. 

r 



MnL 

ITO 	 A.G.E..(T) , Garrison Fnaineer, 

Narangi Division, Satgaofl,' 	 j 

GUWAHATI 27. 	 L 
S ir..1 .  

• 	• 	: 	In reply to the letter dt. 19th May'92, I beg 

to submit the tollowing facts for.your kid inforrntioi,. 
I 

That sir, inresponse to an advertisrrent for the 

Post of Switch Board Attendant, I applied for. on of the 'post 
in the. year 1984. As per the necessary condition torthe! said 

• 	• post I produced H.SLC 0  :Pasd, Type writting Diploma Holder 

( in Ethgl.i 5h 1) passed Certif:icate and the experience CertiEi- 

• • 	cate inthe line of electrical knowledge. But as the produOtion 

of 	pased Certificate was not a necessary conition, thel 

qiestion of I.T.I.passed Certificatedid not arise at all. I 

as per the direction of the appropriate authority,, had submitec 

• .. . H.S.L.C. .assed Certiicate and i experieflce Certificate in 

the liie• of electric knowledge, 	 .• I 

That I being i:nterviewod before th appropriate 

authority was selected for the post of' switch Board Attendant 

along with others namely (i) Si J)ebbrta Chakraborty (2) 

Sri Parimal Paul (3), Saidur Rahaman (4) Srimesh Baishyzi 

(5) Sri 	Deka (6) Sri B.C. Dutta (7) Sri Ranjit Roy and. 

(8) Sri Shivsagar Roy who were also selected on the basis 

of the same qualification on as I possess and. the other appoin 

e s also far as my intormation goes, did not pass IT.I. 

Tha t an appointment letter was issued. to me on 

H. ., 	
30-3-87 tar the post ot switch Board Atthndeflt and I adcording 

joined in-the-sarre capacity on 8/4/87 of course, other cajatk 
named above also being 'issued appoinbilent letters ex.c1 	in 

Shiv Sager Roy , Ran .) iL xoy joisd in the same capacity ar. 

bing - 	tll orJflg, 
. 	 . 

That the appointing authority being tully satisf 

-- ed on my qudilty coruCt, character, skill suitabi,lity dnd 

efficency was pleased' to cataorise me as skilled elec*cian 
no stigma ileft on my service career during my service :lite 

• 	 . 	 , 	
, 
 2/p L/ t/Cofltd z  



- 	.- . 

• 	 . 

4, . 	 . . • L 

Under the circumstances I frevantly 

appeal to yourgrace to consider my 

CaSe synipatheticallyifl view of the 

above tacts & circumstances tor the 

es of Justice and equity. 

And forthis act of kindness, I 

shall asin.dUty bound ever pray. 

your-,l Fithful1y, 

Dated : 

( 	UBIR 	I. BOSE 	) 

S. 	B. 	A10 	. 	. 

Ii 	E. S • 	NyA. 



4 	
& Oflfl'fljj. "L1Y1c9 	! 	L'r3 •  
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Dated t 27thOct/1 

The humble petitior begs to subnit the shaw cause to 
th9  Notice /Letter dated 7th Septhner, 1992.. 	 - 

1) That hnb1e petitioner being called for tntervie,/thst rjdo 

Letter No 1016/4 1e4fll for the post of 	 I1ilitery 
Entineer Service sat for interview on 29th August ° 84 ar1 as  

.h was amis3 to appeal on 2.8.S4 along With the org1na 

certificate s  in support of, his educational qu1ifjcatj0 age 

proof, pl'mnt Exchange Card, he prcduced these certificates, 

ut 
 

as the technical qualification Certificate was not at all 
• 	 Corpalsory for the aforejd post, the petitjorer did not 

pro- 1re tochniCal qualific-Ition certificate, Besi-jes as the 

petitioner Iid nev2r acquire tchrjcal qualific-ation the qu.  
• 	 estiori of prouction of tethnical 

c3i not arise at the tin of intervje; held on 29.8,84 for-
the oost of S .D.'A V  .The photostato copy of the 	-interview  

I call letter ha Q nc 	be-oiith e' 

2) That the petitioner after the aforesaid Intervi Pw held on 

29.8.84 was seioctcea for the post of .B,A and accordingly 

he was askd to fill in the form, sent up by the authority 
On 19/10/84 anI ac --ozdingly the petitioner in anticipation 

-or of gettinci appointment filled in their duplicate -€er enclosed 

with the letter NO. e 1016/ 4257/SIN 13 dt, 19.10.94. But 

as 111 luck woul1have it the ptiioner in spite of complying 
C-Q-YQci 

with an the procedure acer4 no appoirttmt let er for the 
said post in the year 1924. 

Contd : 2/p 

- 	 - -• 	• 	.• 

	

- 	 -• 	
c,. 	

,, 
: 



therefore prac?d th• : 

p1ease to consider the case 

of the Petition s athetl Uy for the 
ends of. .'t1ce & equity. 	- 

Arij for thi s  ct of kinineosthe 

A. 
peti:dojr 	In d 	shall ever 
p R A Y 

?our s Faithfully. 

SJ3r 	os 	
) 

S •  13. - 
11. S, • 	

t 	 - 

rr- 

'i i  

I' 

• 	•• 	 • .•, 	
'.,/_ 	I 	/ 

r 	
/ 

'-'. 	 ---- 
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CONFIDENTIAL 

¶Je1e Mily: 3292. 

I 970/Gen/172/EIC 

Commander Works Engineers 
Spread Eagle Falls 
Shillorig -793011 

22 Jan 93 

MEMORANDUM 

The undersigned proposes to hold an inquiry against 
Shrl. Subir Kumar Bose ,Electrician 	under Rule 14 of 
the Central Civil Services ( Classification,Centrol and 
Appeal) Rules-1965. The substance of the imputations of 
misconduct or misbohaviour in respect of which the inquiry 
Is proposed to be held is set out in the enclosed statement of 
articles of charge (Mnexure-.1) . A statement of imputations 
of misconduct or misbehaviour in support of each article of 
charge is enclosed (Annexure-Il). A list of documents by which 
and a list of witnesses by whom, the articles of charge are 
proposed to be sustained, are also enclosed (kinexuresjjI 
and Ii). 

Shri Subir Kumar Bose, Electrician is directed to submit 
withift 10 days of the receipt of this Memorandum a written 
statement of his defence and also to state whether he desires 
to be heard in person. 

He is informed that an inquiry will be held only in 
respect of those articles of charge as are not admitted • lie 
should, therefore, specifically admit or deny each article 
of charge. 

Shri Subir Kumar Bose , Electrician 	Is further 
informed that if he does not submit his written statement of 
defence on or before the date specified in para 2 above , or 
does not appear in person before the inquiring authority or 
otherwise fails or refuses to comply with the provisions of 
Rule 14 of the CCS(CC & A)Rules..1965 or the orders/directions 
issued in pursuance of the said rules, the inquirig 
authority may hold the Inquiry against him ex parte. 

Attention of Shri Subir Kumar Bose ,Elec 	is invited 
to Rule 20 of the Central Civil Services( Conduct) Rales,1964, 
under which no Gogerriment servant shall bring or attempt to 
bring any political or outside influence to bear upon any 
superior authority to further his interest in respect of the 
matters pertaining to his service under the GoverEzmerit • If 
any representation is received on his behalf from another 
person in respect of any matter dealt with in these 
proceedings it will be presumed that Shri Subir Kumar Bose , 
Electrician , 	Is aware of such a representation and that 
it has been made at his instance arid action will be taken 
against him for violation of Rule 20 of the CCS(Coniduct) 
Rules-1964, 

6r The receipt of the Memorandum may be acknowledged 

Sd/- R.K.Sthgh 
Col 

4ES/NYA Shri Subir 	
Commander Works &igineers

_KumarBose,rj 
(Through GE Mar anigi) 	-

CONFIDENTIAL 
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That the said hES/ffyA Shrj-ir irw,ar f5ose, while 

	

V 	functioning as electrician in the offtee./Effaranst 
 

drtng the period Jria 84.a7 
toatehas committed 

sconc in that ha 'ha-9'fatled t produce the 
ort *t nal  certificate of his tc/ 	 S 	for vte OS Haranqj letter NG 7 OQ71D17231ffTD dated 19 May 92. 

Thus, the said Shri Subir Ktinar Dose, Electrcjn has 
failed to ;iintajn abs&Zute tfltjrlty and devt 

	to 
V 	dty threj violated Rula 

ilUliS1954 

Ji V 

That darin'q the aj',9rusajcj 9rid arid wh1 Juno-
V  tionjng in the aforesaid office, he said 

MS/ffy4 Shri V 	
Subir Ku,nar Boseselectrician has ccnhi,nttted gross 

V 

	

	 d18cp1jne in thath hasfatlgá to comply with the 
lnstrutjvns as' gtwen in 61 1iaranj letter 
7231FID dtc2 19 may 92 Thus. the said Shri Subir Kiv 
£ose,ejectrician has acted in, a Vmanner 

flbCOitng of a ot servant and thereby viV ated Rule 3(1)() of 

V 	

V 	

V 
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AN NEXU RE-Il 

STAT4ENT OF IMPUTATION OF MISCONDUCT 
J4ISBEHA7IOUR IN SUPPORT OF THE ARTICLE OF 
CHARGES FRAMED AGAINST MES/NYA SII SUBIR 

ARTICLE -I 

MES/NYA Shri Subir Kuinar Bose , while functioning as 
electrician in the office if the GE N•rangi during the period 
from 8,4,37 to-date, has committed gross misconduct in that 
he has failed to produce his original certificate of tech 
qualification. The said Sb Subir Kunar Bose was asked vide 
'E Nararigi letter No. 1007/6/0t723/EI 13  dated 19 May 92 to 
produce his original educational/tech qualification certificate 
immediately. 

A reference made to the Principal Industrial Training 
Institute Jorhat revealed that as per records held by them no 
one named Subir Kumar Bose has passed the ITI certificate from 
their Institution and that Sb Subir Kumar Bose was not issued 
Provisional Ntional Trade Ce: rtificate bearing Sri No.982 dt 
29.11.83, 

CU enquiry was also conducted under RG No,22(A)/88-SHG. 
CBI has come to the finding that the ITI Certificate produced 
by MES/NYA Sh Subir Kurnar Bose at the time of employment was 
bogus. 

The above position gives an inference of intentional 
suppression of facts by Shri Subir Kumar Bose and also make 
revolution of attempted production of false certificate of tech 
qualification by Sb Subir Kurnar Bose to secure employment at 
the time of his recruitment in the MES. 

The said Shri Subir Kurnar Bose ,Elec, was, therefore, 
called upon to show cause as to why disciplinary action liould not 
be taken against him for such lapses vide CEW Shillong Order 
No.1970/Gen/92/EIC dated 07 Sep 92, He was asked to submit Xi 
his explanation within 15 days  of receipt of this office 
Show-cause notice ibid. In reply, the said Sh Subir Kurnar Bose 
vide his application dated 27-10-92 has not come out with the 
factual position and has tried to evade the charges framed 
against him. He has , however failed to submit the original 
certificate of tech qualification till date. 

6 0 . 	The above act on the part of said Sh Subir Kutnar Bose 
exhibits gross misconduct and failure to maintain absolute 
integrity and devotion to duty, thereby, violating Rule 3(1) 
(1) & (ii) of CCS (Conduct) Rales-1964, 

CONFIDENTIAL 
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CONFIDENTIAL 

ANNEXURE- II 

S TAT EMENT OF IMPUTATION OF 141 SC ON DUCT OR MISBEIIA\TI OUR 
IN SUPPORT OF THE ARfiCLE OF CHMGE FRAMED AGAINST 
MES/NYA SHRI SUBIR KUI4AR BOSE, ELECTRICIAN OF GE NARANGI 

ARTICLE - II 

11 	MES/N'YA Shri Subir Kumrr Bose , while functiorithg 
as electrician in the office of GE Nararigi during the 

period from 8-4-87 to till date has committed gross 

indisciplirie in that he hasfailed to comply with the 

instructions as given in GE Narangi letter No. 

1007/0/725/EID dated 19 May 92 to produce his original 

certificate of tech qualification • Inspite of show cause 

notice issued vide CWE Shillong letter No.1970,'en/92/EIC 

dated 07 Sep 92, the said Shri Subir Kumar Bose has 

failed to produce original certificate of tech qualification. 

Thus Shri Subir Kumar Bose has acted in a manner unbecoming 

of a govt. servant and thereby violated Ible 3(1)(111) of 

CCS(Conduct) Rules-1964. 

4 

CONFIDENT I AL 
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ANNEXURE III 

LIST_OF DOCUMENTS BY WHICIL TUE ARTICLE 

OF CHARGES FRAMED AGAINST SHRI SUBIR KUMAR 

BOSE , ELEC OF GE NARANGI ARE PROPOSED TO BE 

SUSTAINED. 

Provisional National Trade Certificate bearing Sri. 
No.982 dated 29-11-83. 

C1E Gauhati letter No.1016/4/84/EINB dated 14 Aug 84 0  

 CWE Gauhati letter No,1016/4300/EINB dated 01.10.35. 

 E-in-C's Br AHQ letter No.90270/89/EIG(].) dt.11.1.850 

CWE Gauhati telegram dated 20,3.87. 

CDI report dated 31-10-89. 

7, 	CWE Shillong show-cause notice bearing No.1970/Gen/92/ 

EIG dated 07.9.92, 
4 

GE Narangi letter No'. 1007/6/Df?23/EID dated 
19 May 92. 

The Principal Industrial Training Institute Jorhat 
letter No.JITI/T/19/1770 dated 21-5-89. 

The Principal Industrial Training Institute Jorhat 
letter No,JITI/T/19/1733 dated 24.8.92. 

4 
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r1 LLs. Ji1g 

'øbonei p 

3rrrLender W°(S 	nincers0 

/ 	Sb 	ktpiy to Show Cause Notje 	at 	22193 

Sir 
I 124''Ve roceived Lhe Skio Cause 

	on 229 
by you vide N0 19?3/ Gri/ 172/ flG &1at e d 22193 
in j,epjj to the said 	o 	 1 	th hiur 

t0 state as follows 

Tht i regard to c1jar gOS  

	

cirltainej 1 Art ide 	I 
it may b stated that In receipt of letter 

Nob 1007/G/D/7231 
ID Dated 	19th my 1992 isSu ,ed by Sri 
AG (2) I reported befo r 1ixn on. 24 5-92 	submjj 

a wrthten reply , copy ef'ich i8 d1sed herewith for 
your kind PSal • I further state that the St&tt 5  

rnade in the said rp1y u1d be reiie:i up by 
te in th0 

iit in respect of charges 	ntained in Article 11 
I beg to state tha t since a written zeply was SU1td 

as stated abVe, No a1latii of eonmitti -ng grg indiscip 
ne'(,, uld be brought agains me 

lthGr.fore deny both the •thares of gss 

and IrOns lfldis  p' line' levelled ajnst we 
in Artie1 eI & II 	 vLolat Ion of lzie - 
3(1) ( 	( u)t(u 0  3rccs (nduct ) 
1964 0 -  

Cont1 000  2/ 
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1 desire to be heard in person and 

exaitfle Lhe vIlLnesr,(_, sQv for my defence 

• 	arid cross- exrrine the witnoss ment.loned 

I. - 

in the krineiro- i. V. of the uieio rondum In 

the inquiry prnceding0 

• 	 lecJ- 
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L'he Uurr icion Enq inner • 
5B3 Etçjincur Puck 
c/o 99 IJP.O. 

S 	

lidLed 	16th,Oct.0931 

\ 
sir, 

• 	 I'1ut huiibly , I b('T LU submit t!hat ut9iant 

to the order , I atLcndd 3±ore your Honour and dUring 

• 	the haer.Lng • I categorically denied of1y:west1nerit 	'• 

in the )laatcr of jrothwi:içj uny, LciCaqUa11f 	L iC3iOfl 

Cartificdte ,on-p 	 ical routio;t uf the techn 	qutl.LC N 	 iccttioii 

is fil' OutablisileLl Ii view of the factthat txeither 

the interview letter Uo. 101 ;,/4.184 /i* for the intorvieW 

On 29Lb August 1 84 	n:r the tc1gajic.riu.ge  clt.20th 

1ktrch 61,87 for iriLerview ,spo1e of the r,, ,q iremellL of any 

technical. (LUalifiCatOfl  CcrtiEicata .Nturdlly ,thc ques. ion 

• 	of submission of tnchii!ciil cer;i1catedoe3 not urise atall. 

fiat ir , Lc d}..oi i i Linifor Lile post as per t 

• 	the a'Jvcrtisozriont , ricoded cducttiorialCerLificuLo •age 

L •Pro(mp1Oym(nL Uxchuiigo Curd and experience certificate 

• 	and the :cIiurvj!w meLLcl :io.1016/41841/NE Wi V(i1l much 

cicar.Ln this respect .1 have cxplairtedthe facts clearly 

in reply to the show cause ltter dt. ,thSept. 1992 

ihat the allegation of proRiction of I.T.I. 

cerLifiate Is out and out QW 	 mo ivated and the work 

of th rnJ.schcivious iud o óecure una4Ju1 gain in 

prejudice to my inLoreft .tkrid the play of the mischcivi?u5 
hands i well proved 3:oinf the fact that;I l?avo been  

c1iarjed,on tb basis of a p ototat COPY of the I.T.I. 

CerLiicatc in npitc 	the faet that'tlio 1photostate ,  copy 

in the 4boonce. of origin1 h;ls liad no value in the eye 

of las.Itjs also not admissible jtheev1deiice Ict. 	 ; 
Arid Lheabsenco of the Oriçjirirl Certieic4lto C0rti1iIy 

cjeneratedoubt as to the foull...iy by some 0 e to irijuri 

me. And I do beleive that jL 15 certainly 1,-r.II.5.r3ar .5 

Admn.:officercomnin,x)Ucz .  Worhi lhmc;inooring will b°  the 
• 	fiLtsL 1  person to answer the questions to 1ro1w  off the 

veil dS: ICVCr produced any I.T.I, certiicLn .So • Who 
Contd......P-2. 

If  
Ht 
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made the phot0 tat 
, how jL came 1nt.t 	hand o 

	

• 	 •(L U 
r. rar 	iv j 	Jnade 	ere th&orj 

Udl Was 4  afl the0 quest0 	do nec 	
llrar to an3wtr. 

• O1pr 
or the lost • 
	 mfl 	tInoly..S 	1)ta 

	

•3r P:rj. Paul 	Srj 	 ur 	hk(ri Srj Umesh 	 S 	R 

	

Ih 	• 	rj. 	I)i) 
Sri Ranjic Roy 	a Sri 11ivsaj.r Roy 	also j o  s my inEor::1t4)fl g 	do oL hav a 	I.r.x. certificate hec10 	 ny  
any 	

didnovit0 SPCifiCa11 

	

Ip.• Certjc 	ho  
Post requj 	or •tj1 	

ej 	the 
poe 	I .i. Cortjfj Cate yet the 	

I,T• 	Certi1Qt Produetjo tJ rf 	 and theccrLj. 
' Jures to Unveil tJlL 'flYCtory .And I 	a

bhly prejt1(00 	
: 

Un1ejs 	fj 	

'ir.13rr at 	-. 	t vCIOc 	
truth.* 	

.m d 
fl 	aby 	of LWSPIC1Ot 

	

• 	•• • 	 • 	Uch 	ho circu 	iic prayed tht 	
would be p-,j to sümno rar 	 1J1(, uring hc hearing fo 	end an eqiLy • 	

•t 	 c:\• • 

	

And o 	ct o 	
I ll 3 

• duty l)OuitcI • CVQr P1.ty •. 	 - 
• 	 : 	• 	 • 
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Annexure-K 

To, 
The G.E.585 Eng Park 

C/099Ap0 

Respected Sir, 

Incontinution of my application dated ith Oct'93 

I would like to mention that, I may please be allowed to 

accompany with my leagel adviser while attending the court 

of inquiry for defence my case. 

Because ,Inqujery has been ordered by the lpartmental 

after the decjsion of Hon'ble C..A.T.,which.is too late by 

the Deptt. 

As a result I have ].thst my confidence with my 

emplayer and I am afraid that Departmentalis. again put me 

in embarrass position. As such, accompany with my leagel 

adviser is necessary to defence my case. in view of above, 

you are, requested to kindly accord your permission and oblige. 

Yours faithfully 

Subir kr.Bose 
M.E.S NyA 

t.16th Oct'93 

fl: 
It 

~M=~ W--FWNW' 
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TO 
£ Lt 

0 

Coender Work Engincr, 

Spreed Eadlo palls, 

S If I L I, o n a .- 793011 

Dated 19th 47u1y,94 • 

In 

 

respon.m. to the lettr'r (1t 6th July'94, I )çj 

to sub'it. that te inquiry report r1to 24th July'9 is not 

bases on ].Mful t , rials & legal cvience, The proececur 

adoptel in coflcucting the nquiry is. not 

with the law and as sih thf ,  charges cred against 'e by 

th hutrity. Can not be onforco and /or susta1n. 

That Sir, regarding the çhnrvation i'iade.in pare 

2 of th.1inain'ja , I bg to cb'.t 4thet neither the  

advjrti'ent notice nor the  9ploy*ent tmhangO now the 

interview letter (It.! 14.04 'entioned that X.T.X. Certif-

icate wa eRentjal & co'u1cory for th, PoSt of S,A, 

ndturllX, 'ypa"e for the poit of S*De A U. WD 3pOflSrO'1  

by th'e-'ploy-ent czre in pitr' of the fact tht •I 

had not:I.T.I Certificate. 	i; I was no€ inford by 

the apjointing authority that tha Tbt of S,13.J. requjrel 

I.T.I. trare pa.1 cnlficat3on. Nathr&Ur I ws nçt 

Wrtl of th', re'uir-rnt of I..Ip certifjcte an co-p1sory 

Thai re-'rc3jnq pr 3, I 1Y; to .ib-jt tht even 

the ta1''r- t.20 ?!:Ch, '7 14 , 1 not apecificl1y rrntjn 

th't I.'T.X. CertiCi:' r.'r-p'i1rory for the post. Natu 

lly the 	atien of 	rcn:is doe9 not arise at all, 

Cont. •a/p• 
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That.Aregarding paraS. I bog to 	that I had 

never bitt1 pix)) Copy of XT4o Drao ppassed 

Certftcate as the question of sub' -isbn of X.r.X. 

Certificate does not Erisa et cii as X ne%'er stixied 

in such instithtion. As regards the servleo x)ok, 1b9g 

to surit that 1 being a new pntrzint was shy andi 

BesidesI being a now entrant wrin quito Ignor8nt about 

the rules and proecdures of th 	office on account pf 

which I obeyed the order of the U3e1 Clez) ar4 put 'y 

snature without any hsitctcm without going into the 

detii of -j rvce boo). no vh? nignue on the 

service book, cennot by any ntrnqch of i'gination 

establish tho fact as to the 	y-ision of XT.I. 

'Certificate. 
L .A 

Th1t regllrtIling parc 6, I beg to sub"tt that the 

photocopy signature crnot b. ur end prod. It is 

n ot ut nil legally a isdh1 

Th.t as reards p3rf 7, I beg to ub—Lt that byy 

lettcrdt04 jun. 92, I 	haticaily deni of having any 

Z.TI.. Certificate, Naturally, the prouation of I.T,I. 

Certificate does not arir at nfl0 

That as reqar- s prira 8 & 9, I bag to slrjt that I 

was not aware of the require-ent of I-Tole  Certificate, 

nathrily , the question of h-i ion f Ph9to Copy 

does not arise at nil. And 	x did not b"it the photo' 

copy of I.T.t. Certificate, I C11 not be arraigned and/or 

charcJ, even if it is ferd boqus/forged j Thus the 

charges cannot he su3tein1 qnnt ' 
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2 ck4&t M 	4° 

TO 

TheTnquiry Officer, 
G. E. 	3 1ig PaLrk. 

Boing oxremelv shockoc anr dci)res 

 Dato :9..5_94 

S :L .v, 

at tho 

'Brigf' presentcd by 	son:ing Of:C:tc:or on 6th day 
of May,199+ , I most 3- 0spectfi1Jy beg to suI:rnt. th 

following facts for your kincl perusal ad syripathotic 

conJ.deration 

1'• 	
That Sir, the abovo noted brief, tru.o].y Speaking, 

Uianoly fa11 to reflcct. the factsresponsi lale for 
3 

	

	
mplicating re false:Ly in spite of my i[noranco and 

:}.nnoconco as I a, in no way, can he arx - aipod for any 

defect, if at all, is crept into .:y s 	 r 

i .  
That Sir, very humbly I eg to submit that 1 

totally deniod of natural justice. Noithbr I was aflow 

to engage lawyer nor I was allowed to e:amlno 2/Lt 

.Barar who was aijy the so] officer who init1ate 

and took the proc in rospoct of my aopointmonj; aid 

ho practically, macjo our entire batch Consisting of ten 

persons appointed. 

3. 	That Sir, I very humbly beg to. submit that the 

procedures a.optod b y  p cficer 	o also in flagrant 
violatjoii of estahl:U;Ilod Pr:Inciples of law, The prosecution 
totally failed to establish the cha0 aria it is the 

principle of law that; tile prosecution must 	tt+ 4- 

charge on itc own evl.d.enc( 	Th'osocutlon must stand on its 

own legs, it can not derive strength from Lbo weakyes 

ccntd. . .2 

.... 



: 4 t•  

of the defence. There is noithor any single.witnoss on 

behalf of the Prosecution nor any document has been proved 

lawfully to ostabli;h the charge, 

I,.. 	That the flagrant violation of ostablishod 

principles of law, I have been cross-exam:tnod by the 

Presenting (ficor . As such, any thing coming from my. 

mouth cannot.bo  admissible and onforeiblo in the öye of 

1 aw. 

5 •. 	That in respect of the para No.3, I beg to-su1t 

that the question of production of original provisional. 

National Trade Certificate does not •.r1so at all as i 

never produced either original, or any copy of the said 

certificate, especially because the said certificate was not 

a compulsory certificate in vIew of the advortisent 

notice and interview letter, I never studied In such 

Institution. So, I am quite in the dark of any such certi-

fIeae .. flirther, I bg to' submit that in theabserice of 

original certificate (only on the basIs of a copy of such 

certificate) a document cannot be provod and branded as 

forged document. Over and above as the production of the 

said copy of Provisional National Trade CertifIcate , has riot 

been lawfully provod by Inde'endont witness on one hand 

and as I specifically denied of its suthiission, the said 

copy of the certificate cannot boar any credibility in 

the. eye of law . The C.B. I. report , if any, Is also 

Inadmissible In the eye of law 

/ 

contd.. . 
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6. 	That Sir, a rogars to pa 	, I bog to Submit 
that I 

nevor admitted tho fact that my siaturo wont to 

match with the sinatui'o appeared in the pboto copy of 
thp I.T.J. Cert1f1(ato 	iho PhOto Copy of tho siaturo 

cannot be used and valid in the eye of law Unless it is 

proved lawfully and I omPhaticaijy denied the said signa-

ture : Now i rospec Of my service boo1 , I beg to 

submit that; tho detail5 of the service book are written 
by Some one olso naturailJ7. I am also not aware of the 
details ent;orod upon my 

Sorj0 book. 	cour0, I put 
my Signature thereon only , but the detail5 

wore ne fter 
pointed out to me nor i wa asicod to gothroug it. Sirpj 
I 

was asked to put my s1gnat.iro thereon. I am 
of the ft 

that tho entire mystery fomenting my 	cusa- 
tion would have been brought to light If 

2/Lt. 	. B. S. 
coujd have boon brought before your 

specific all-YaPPGalod boforo Your Honour for the presence 
of 2/Lt. Mr. H0 

 S.Barar th got at the truth . And it is 
ehpbat1cay 

stated that the entire hatch comprising ten 

persons who got appoin tedalong 
Wi. ft me, had no I. T. I. 

Certificate 

2) 	That Sir, I humbly beg to su 	that I was 
asked in the first Week 

of my Service , by the Head 
Clerk to sign in my sorvjc0 book 

and I did so Without any 
hesitation • It is but natural that r being a new entrant 
was quite iorant about the rules 

and procedures of the 
off1 	• Bside5 , I being a 

frosh candidate was shy 
and timid on 	

co11nt of wbieh I oh].jZd tho instructions 

'ithout any hesitation and SIgned accordjngj.,,r qIthou.t going 
through the contents thereof. 

conLd. . 
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It is also quito clear frbm my joining  report date 

Aprll,1987 that I never pxduced any I.T.I. CertifIcate 

to the Daptt nor I was asked to produce I.T.I. certificate 

It was also not ccmpuisory because of which the Dettt. 

did not ask me fcr I.T. I, Certificate . It is much 

surprising to state that on 19th May,1992 G.E.Narangi 

vido their letter No. 	 to produce 

original I.T.I. certificate 	I, in reply , had already 

expressed my ignorance about I.T.I.certificate 

In view of para 8 above, 	it is stated that 

first I was called for Interview on 	 My interview 

was above satisfaction. flit I hoard nothing from C. W. E. 

Guwahati till Feb'87 • 	ddenly by a t.olothone/te1ogra 

dated 20th March,e? I was asked to appear for an Interview 

on 28-3--R7, On 2E.th Ma.rch,P? , no written interview 

was taken but checked, my rLS.L.c. Certificate , MmIt Csrd, 

Experience certificate, I clearly remember that I made it 

clear that I .  did not possoss any I. T. I. qualifications; 

but In reply 2/Lt H. S. Barar told me verbally that I. T. I. 

was not compulsory • 	d I was told by H.S.Barar that he 

would issue appotntnient letter if I an selected. And I 

ot my appointment letter on 5th Ap ril,87 and I joined 

on 8th iprI1 1 87. My appointment Order vido C.W.E. O.nJiati 

letter No. 12j 	 also did not speak regarding 

any I, T. I. qualification . The aboce facts may kindly 

be verified from Interview board papors 

In fine, I beg to submit that I am quite 

irniocon L and I can not be charged f o r any offence ar, I 

am not at all directly or indirectly involved and/or 

- 	 contd....5 

LI 
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1 
connected in such offnco. I in pursuance of the 

advortisont applied for the post of and sat for the 

intorviow and selected to the post lawfully Which is 

much evidct from my sorv -iee career , I in discharging 

my dUties without any blornih to the satisfaction of the 

authority0  And it is also blatant uo to ay that I failed 

to maintain absolute integrity and devotion to my duty. 

There is no such maorial to substantiate the allegation. 
In short , the entiro allegations lefoilod against me 

are not based on subjective , objective and legal evidence 

On the contrary, it is based solely on coniectu. 

It is, therefore, PrAYed that Ybur 

Honour would be pleased to sot aside 

the charge lovlld against me for the 

ends of justice and eu:[ty. 

d for this act of kindness, I 
shall, as in duty bound , ever pray. 

Yours faithfully, 

)LL13JJ KioSQ 
11 

( &JBTh KR, BOSE ) 

Eloct( S.  K.) 

M. E. S. N. Y. A. Ciwahati.- 27 
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BBIEF BY PRESENTING OFFICER 

Units Narangi (Gauhati) 

Dated : 06 May 19+. 

On receipt of CWE Shillong letter NO.1970/Gen/2 1.i-9/EIG 
dated 30 Jul'1993. Appointing me the presenting Officer , 
the undersigned studied the case in the light of charges 
framed against the charged Govt. Servant MESmYA Shri Subir 
Kr. Bose , Electrician of GE Narangi , and further action 
taken by the disciplinary authority in this respect , The 
undersigned also cross-examined the CGS in the Court 
assembled on 04 May'91+. 

The undersigned felt after studying the case in 
details and after examining the CGS that sufficient evidence 
exists to establish the fact that he failed to maintain 
absolute integrity and devotion to duty. 

The CGS was asked to produce original provisional 
National Trade Certificate of Govt. of Assarn issued by ITI 
Torhat but he failed to so because he never held a valid 
certificate. He only produced a forged certificate • This 
has already been confirmed by the principal , Indus trial 
Training Institute , Jorhat vi.de letter No.: JITI/T-19/1770 
dated 21..88 and 1TITI/T-19/1738 dated 24.8.92 that the CGS 
never studied in his institution and also no such certificate 
was issued by the ITI to him. Further , this fact has also 
been' established by the CBI that a forged certificate was 
produced by the CGS during intervie./appointment. 

1 	While cross examining the C.G.S. it is found that 
the details given in the photo copy of the ITI Certificate 
are of the CGS. Please refer to answer No$. :2tobftbe 
cross examination. The CGS in answer No. 5 denied that the 
signature in the ITI certificate is not of him but the 
signature in the first joining report after getting 
appointment when shown to him and were asked to compare it 
with that of ITI Certificate , he agreed that both the 
signatures are appearing to match with each other .Please 
see Ans No.?. One entry in the service book was shown to him 
where technical qualification was shown as ' passed the 
prescribed trade Test in the trade in the trade of electrician 
from Govt. of Assam Industrial Training Institute . This has 
also been acknowledged by the CGS endrosing his signature 
thereon. 

5. 	It is now clear from 
in possession of a valid ce: 
maintain absolute integrity 

the above that the CGS was never 
rtificate and as such he failed to 
and devotion to duty. 

( A. K. Datta) 
Presenting Officer 
AGE B/R(P)Narangi 

06 May 9+. 



Tele Mily: 7244  
Office of the Garrison Engineer, 
Narangi Division Post: Satgaon 
Gauhati 	- 	781027 

06 Nay'9+ 

one 

Lt Col. V,K.Nahajan 10 
GE 583 Engr. Park, 

Dear Sir, 

I hereby enclose one COPY of my brief as asked 

for vide daily order sheet No.09 dated O+ May 91 

Yours faithfully, 

Sd]- C A. K. Datta) 

Presenting Officer, 
Station: Narangi (Gauhati) 	AGE B/B (P) Narangi. 

Dated : 06 May'9 1+. 

Copy to :- 

1) 	Shri Subir Kunar Bose, 
Electrician , 
GE Narangi. 

ii) 	CWE Shillong, 
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To 0  

Côender 'JorkEngineer, 

Spreed Eagle r'lls, 

S1ILLoNa793O11 
- i----  - -----,- - - 

Datec 19th July 1 94 

Sir, 	& 

In responfx tothe ltir r1to 6thru1y94, I beg 

to surit th't tjr. inquiry rport dt. 2th Tuly'9d is not 

based gn lwful 	ri1s & ieqri evjdei. The proect'c3ure 

pt1 in con1ticting the tnniry i noin aoordsre 

with th lw nnd Ss such the 	nrqs.fra'o against ''e.by 

etle authority. C3n not be nforcr'I and /orlst9jnc?d. 

That Sir, regL3rdinq the çbervation made in pr 

2 of the fiindings • 1 ,  beg to tbLtthat neither the 

• 

	

	 dvirtt''ent notice nor the 9-p1oy-ent E=1=90 now the 

interview letter dt 14..84 entioned that X.T.X. Certif 

icate was etal & coilsory for the post of S.T3A 

flóthrallX, 	 for the post of S0A, w 	ponsre 

by the eDloyent Exchnnre in 3pite of th. tact  that I 

• had not -I0r.I Certifie1te0 	side3 I was not info rrd by 

the appointing euthority th•t the bt of S.B,. requircd 

I.T.t, rr1e pxr1 (UflhjfiCEt1Qfl. athra1lyXws nqt 

aweré of the r 1r-rint o I. ,I • certificate as co-1sory 

one. 	 • 

Thr re •r9inq p1rz 3., I hey to ib-jt t1tevn 

the te1(r3-' dt.20 trch, 87 tl1 not specifically rT'ntion 

that 1 07 .I4, crti tw co--pnlsory for the Pont, Ntu 

- 	'v. ho ccution of -v wrcn 	doeS not rie rt 	I 
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-- 

• 	tzg arcing p1ra 5, I bog to aubo4t , tta at 

nr 	 CO)Y of X.T4c 	IS passed 

Certificate as the question of subi8iOfl of X,Z. 

Certifiaate does not arise at all G 	aever stzUed 

• 	 in v=h jnstitutiono AS regards the ssre txok 0  Xbe 

• 	 to submit hat I being a new entrant was zthy and tiad. 

Besides I being a new entrant was suite &norant abcit 

the rules and procedurcS of the of fics on acCottht ça4f 

which I obeyed the order of the Hd Clerk a put "y 

cignakre thout any hesitation withottt going into the 

detils of y sorvice bDok to the stgnatire on the 

servie book, cannot by any strench ofi"egftiatiofl 

establish the fact as to the sub"issiO% o X0I• 

Certifi43€3te, 	 ' 	 ' S 

VA 

That regarding porn 6, I bog to sublt that the 

*kOtoCOpY signature osflnot be vsi adpro1. It is 
• 	' 

 

n otAt all legally i'isib1e 	•' 

eA 4. 

That as regards pr7, I beg to 3ub -it that by sy 

lettGr dt.4 jan, 2, I e-phaticalIV dmied of having any 

X0T4 Certificate, Naturally, the production' of I.T.I. 

Certificate does not arise at all, 

That as regarris para 9 	 r 9, Zbefj to suit' that I 

was not aware of the equire-r of 	Certificate, 

tuUy , the question of sub-ission of Phçto Copy 

doe& riot arise at all. And as I did not sub"it the photo- 

copy of x.r.X. Certifictlte, I cn not be arraignei ane/or 
• 	• 	charged, even if it is founl bogus/fç,zged , Thus the 

• 	 charges cannot be sustained agathet '. 

I  

5__. 
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That, the jniirY 
was not helci in a oVaCe with 

the peCh1Xe 1eii down in rzue 14 • X 	 given 

ny 
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No 1970/Gen/3 	1E1C 
Ccntmander iVorks Engineers 
S/)read 	i?ag.Zü 	Pa118 
Shtllong 	- 	793011 

- J1) Jan95 

I .,  ORDER.': 

FIHIIEEAS, disciplinary proceeding for major enalt v 
• 	.. 	were instituted against !dES/NYA Shri Subir Kwnar Dos  

• 	. Elect rtcian of the office of GE Narangi under R 1 

of UCS (CC&A) Rule8 1965 vide CWE Shtllong Memorandum  
dated 22 Jan 93 on the following 

• 	 ............. -..-•'..- 

	 • 	

. 

- 	 (V) 
That MES/NYA Shrt.Subir Kuntar hose, while fun- 

tiontrg ae'EleCtrtCt 	In the office of GE Narangi 

during the period fronOB Apr 87 t—datO has corn7nt- 
tted gross misconduct in that he hs Jailed 

tO pro-

•duco the original .certtf ateol h,s technical qua- 

• 	li.ttcatiofl as called for vtd GE N,rangi letter No 
100716/D1723/E1D dt 19 May 92. CTh inquiry has 

te produced by 
also proved that the ITI certifica  

• 	 Shri Subir Kumar at the time of cmploynient was 

bogus. Thus Shri Subtr Kur,tar Bose has Jailed to 
atntatn absolute integrity, devotion to dut.y and 

• •.. has acted in a manner u
nbeComing J a Govt Servant 

and thereby ,tolated Rule 3(1) (t),(ti) & ( iii) of 

cas (Conduct) Rules 1964 

AND WHEREAS, MES/NYA Shrt Subtr Kuntar .Dpse submitted 

a defence 
statement dated 08 Feb 93 in which he dented 

and desired to be heard- in person.. 

:4ND WHEREAS, an oral in.quir' was held as per the 

provisions of Rule 14 of OCS (cC&A) RuleS 1965, which 

• 	was conducted and statements recorded during the inquiry, 
the ILqtLtrW oil Icor has Concluded that the charges fra-

med are sustained. 
AND WHEREAS, a copy of inquiry report was sent by 

Registered Post on 06 Jul 94 to Shri Subir Kumar Dose 

for obtaining his obserVatto1i, if any. Shri SubiTh, Kuniar 

Bose has submitted his representation dt 10 Jul 94 deny- 

trig 'the chargeS 

ANDWHER'AS, the undersigned has',coflstdered the 

4Y\ inquiry report and agrees with the findings of the 

)'• 	
inçu.trV officer. 

. 

IVO TEIEREPORE, the undersigned, In exercise of the 
eve powers conferred upon htmuflder Rule 15of CCS (CC&A) 

Rul3-4965, hereby inpoSO the penaitli 'bismissa•i from 
.-s9rtCe which shall ordtnart.Jy be a disqualIfication fcr 

• 	future employment under ths Gcvernnlent', on the said 
MES/NIA Shri Subir Kumar Bose. 

• 	 • 	 •.. 

 

By order and in the name 
• 	 • 	of the ,P*t?'esident 

• 	•• 	'• 	 • 	• 	•: 	• 	

• 

(ii 11 Khan)L_- 
SE, 

: 	 To 	 • 	
Commander Works Engineers 

MES/NYA 
Shri Subir Kumar Bose 

• 

0 	Electrician 	 - 
angt) '.•.(Tough GE Nar 	 • 

F
. 
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lop, 
Tele uily : 3292 

19701Ge n/ \ /E IC 

REGISTERED POST 
iiaiieroris Engineeri 

Spread Eagle Pails 
Shillong— 793011 

July 94 

if ES/Ill A 
Sh Subir Kwn.ar Bose,iUectricjan(Sg) 
(Through GE Ilarangi) 

IN UIRY UNDdR RULE 14 o ces (ccA) RULES 

1, 	Reference this office Orders I/o 1970/Gen/219/EIC 
and 7970/Gen250110 both dated. 30 July 93. 

2. 	WHEREAS disciplinary proceedings. under Rule 14 
of acs (CC&A) Rules 1965 were initiatedagainst MS/NYA 
Sh Subir Kumar BOSC,EleC(SK) vt4e this off ice Charge 
Sheet Memo bearihgNo 7970/Gen11721EJa dt 22 Jan 93 for 
his rnisconduc't in non production of briginal certificate 
of his tech qualification tiii date as called for L'lde 
GE Naiangt letter No I0071D172.31EID 'dated 19 May 9 

• 	
3, • AND .IYHEREAS MES/lirA 5k Subir Kurar Bose ie 	 has • 	 dend the charges vlde CITE Shillong Memo referred dboe, 

• 	 the inquiry officer to inqui'e into the charges was 
appointed z'ide CWE ShUlong Order cited at reference 0  

40 	 copy of the Inquiry report submitted 
by the inquiry officer is enclosed herewith. You are 
hereby ca.11ed upon to forward your observattons, If any, 
so as to reach this office by 20 Ju1y94 before taking 
final decision in the matter. 

(ffRa( 	

. 

SE 
Ends : 2..e 	Sheets 	Commander Works Engineers 

22p2 

GE Narangi 	Alongwith a Copy of the inqutr 
report, Please forward ybur recommend.. 
dation through a statement of case 
so as to reach this of/ice by.  
0Jui94. 	. 	 . 

/ 

U 'CON?IDENL 	 , 

to 

'1 
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pE4CH ARTICLES OP CYARGES AD TNREAST3 

1,. It is sesn from the docwnentary evidence that an 
• 	 interview for the appt of SBA was conducted by CIE Guiaahati 

• 	on 29 Aug 1984. But no appointment was made during 1994 
• 	 was due to bqn on recruitment imposed by Central Govt. 

(Ref CE Guwaht'i lette.r No 1016143001It3 dt 01 Oct 85, 
• 	exhibited as Annexure TI). 

• 	 2. 	The aforesaid interview Board ProceedingS ws cancelled 
• 	consequent to '-in-C's Br letter iTo 90270/87/EIC dated il 

• 	 Jan 85 whereIn it is mentioned that ITI trade passed qua- 
- 	li_f i_cation is essential for the post of SBA. 

On 20 Mar 87 CJ?E Gaw.ahati had issued a telegram vide 
• 	 i/o 1016144141EINB dt 20 lIar 87 to Shrt Subir Kumar Bose 

'directing him to appear before  an interview board at CWE 
Guwahati on 28 Mar 87/or the recruitment of SBA alongwith 

• 

	

	 original educational/technical qualificatton/ITI certifi- 
cate. Therefore, it is clear that 'ITI trade passed qualifi- 

• 	cation was oompulaory for the post. Sb Subir Kwiiar Bose 
• 	 was also aDare regarding requiremeat of ITT trade passed 

certificate0 

• 	 '40 	 Consequent'to inteivtw on 28 lear 87, Sb Subir Kr 
Bose was issued appointment letter vide CE Guuiahati letter 
No 1016144421E171B dt 30 Mar 87. 

Sh Subir Kr Bose' joined the service oi 08 Apr 87 in 
GE (AP) Borjar. Sb Subir Kr Bose had submitted the following 
documents to G (AP) Bor jar on his appointment'- 

Medical F'itness Certiftcat& 
Photo copy of ZIS'LC PassedCertificate 
Photo copy of ITT trade passed certLf teats. 

The abov facts have been evtdsnced from page 3 of 
Serbie Book in respectof Sb Subir Kurnar.Bose,Elc, wherein 
the mdv has) authenticated attestation of,  entries by putting 
his signature (Refer Sêrv"Lce Book Part I, Page 3 of Sh Subtr 
KunLar Bose and Q & Ans No 8 of Daily Order sheet No 9 dated 
04 May'94). 

- Signatures appeared on photo coy of provIsional ITT 
qualification certifica-te,  seems to be the signature of Sb 

• 	Subir Kumar Bose', since stgndture of ITI trade certificate 
& signature on the Joining report of Sb Sabir Kumar Bose are 
appears the same. (Ref Q & Ans 1(0 7 of Daily Order Sheet 
I/o 9'dt 04 May 94). 	• • 	• 	• 

• 7. 	GE Narangi vide their letter No' 100716/D1723 dated 1 
May 92 directed Sb Subir Kr Bose to produce the following 
documents  

• 	(a) Roll No, Year & Name of the InstItution from 
which he had passed. ITT Ex'amination, 

(b) Original educat'tonal/ITI q :ualiftcatton certificate 
ongwith the two CTCs of eaó'h certtficate. 

• iz4 Sh 5K Bose had submitted his reply on 04 Jun 92' 
• 	• in response to GE Narangi ibid letter but he failed to. 

submit the original ITI trade passed certificate 



4 

-2- 

86 	It is of the opinion of the inquiry officer 
that Sh Subtr Kuniar Bose is fully aware of the 
requirement of ITI trade qualificatton certificate 
and qiso production of the photo copy of the same 
to the department. But as per ITI Jorhat letter 110 
JITI/T.-1911770 dt'21 May 88 and JITI/T-791173.0 dt 
24 Aug 92, tt is established that Shrt Subir &umar 
Bose was aot a student of their institute at any 

nt t?e and hence the tndv secured employment. tnMffS 
department by producing bogus/forged ITI trade 
certificate, thas he has cheated the dcpartrncnt0 

9. 	Thus the charges framed in Article I and 
Article Iby Disciplinary Authority uide C?E ShUlong 
Memo No 19701en/i 72/Era dated '22 Jan 97  are sus-
tained. 

• 	• 	 .Sd/-xzxxx.xxx 
•(X K Maha Jan) 

LtCol 
GE 583 Engr Park 

Dated : 24 Jay 94. 	•. 	Inquiry Officer 	• . 
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interVit 	1I Lt ttt*. 	zs bc,ou cxio..Q4 hoi'Ath 

rk  

3. 	Tht the  appe 	 If t QV 	bLifl 	O1OCOd 

)OSt f 	 n 5 ed to fiJi- ir tho foz- 	nt 	b 

th utht,ritP O 	 cødiu1y t 	nL).t 

In itnticiPati' uf jttiricj ppontont fiUQd in t:to 

form 	oSc \th tI iiitt 	N3. 	Oi&/42ii/ 

N B dt.1.9. jO34. ut 	ii! iuc woi 	vvr it 

ot1fMCJ 1th 1I11 the 	Q'dUXD 

	

no nppOint.tt .&tto 	Qr tho )O$. in the 

19 n 4. 

th h*jnLLg 'pp0L'I it 	tQ 	jki.t tb: t, neiUer 

• 	
• 	: 	

• 	t"-j 	voxti5-e1flrit 	utico 110Ttht 	4bp. 	;icit Zcflfit.jo 

• 	
• 	 th? j'tt 1cd I ot,ter cft., I4 !b i'4 	 S GjCt 

•.v l - 

c tTh 

\ 
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	 a 

thrt 	
jc 

4!1Y 	uuI 	the £pfflt 

oto 	u 	name of Lh 	 if Or  

ut S B A despte 	 tit U 	bp;Jl1rt 
th 	;t 

Ivid no I T I. GLia te* 	esd3 the 	 s 

ithe4 asked for 	dimina I T 	
r 

that the.sad I T 	 V M S 
• 1i1Thed 

i4 	 nqn17 	tXo cpo)J2ret 

1% not at all aare of the 
 

I T I C 	tificte £' 	th 	post O 	S..A 

mt he 	ublo p0titiOLt 	)J 	Lo 	ubt trit t 

pI.nt althou 	intvlc 	tho post of 

S B A 	284 	bo 	atSQti0flD 	
iid joir 

this 	'Lflt 	from th 	oXit 	,udcifllY by 

tlegLafl dt 	20th 	ti tn 	J1nt vi 	ad 

j(ltOrvi'W,\1 	3387 	Th 	DppO1ltO 
to 	ppea 	oL 

ic;dinciy ortixeUlib p'zson 	
hooZe tb 

3E37o 1ut no 	4ittefl mt 	view wns 
on 

37 only t.ne oriflal 11 5 L S 	rffltOo 	/dit 
on 

Carc and expeTiQMGQ GextifW.vteQflI 

, 	u b s qUthtY tha appll3t hnv1r 	ceiVQ 

t1( 	p) 	tUi(1t 	1tLe' on 543?D 	5 oind th 	post Oil 

4'1 	tO 	id 	 1Q di 	iQV 

I T I c D 	50 th•appellrAnt 	ui5qUtO 

Mumt Of  Lt 	c'tt 	t&t 

Ut th sdd posit . 

fl'e p ot.tae QU 	3f tt- 2 	Iu 	fox 

f)iloul tue 1 	.nUi1t 1ttuL lvo  

td ried 	AMXUR '13° 	eSpeCtiVlY0 
ontc. 	4Jp 



w 	 t ho.I.i 	itht 
of 	trn.jr tic.fl 	Jj 

nd p:t 

/ 
	

/ 

/ 
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/ 

:. 

6 0 

9') 

it. tic 1bj 	 a'-ex Join:r20 th po&t 
had beek ,  disharjn 	d 

and di1gj7 hNaving his 
.exuellent and UribleyAsI led aIntanjg  

	

aij dvojon ti 	 t 
aftev S ettes was 6cteigOrdsed as It 

fl 	L 	
tn state that he to h$ 

Jt 	se ni sock. aU 
n ric of tit -  of 	c-ssued W;r 
t 	

Ttmportry service 	2uia. 
O1• 	 r1e 	 Cpy ci thi 

cio 	 md fldi 	1. 3fj13 X JiJ A1 

ppej 	ta!er 
J o'j th 	titj 	ord& Wvth Lu or 

th cent'&,admini,9tratilvej Th1buna 
J3tici and tn 	.Tr:Lua] 	ftr 

I, 

L Otj 	CO. 	 tfl rhotoDtp 
A 

Co 01 tho 	
dL 

ar 

Tht 	p! 1rr 	hrf0r u p 	o4o: of tho 
iis rc ntn 	 r anj ptc 

ef r, 
 

	

s1r o 	 T. Phctot 	op of 
etor 	ertG!oE1 	 and 	t 

N IV j 	i 2 -• eF 

G 



IG, th AppL.Lt thereupon bj a 1tr i400 1OLi7/6/ 
D /123/ V 1 D  ct 19-92 vas directed to oport th 
Jftic 0 VlOil ç) w i th the (.r1tna]. Cextficnt0 o• I r i 
i.1th ckt.I1 	flio ppei1art, thereaftte' y 

dt.. 4J6/92 crte'gor5ca117 ex1a1ned the mi;tr aj 

Unc1vociJj tLdmitt .ecl that he 	d no I T I 

rhe 	of tIo ntld lottor dt 4692 h 

ncjoccj hr(rjth and marked to Minzwe 060. 

Th 	tho appeA1t ZLjtjn vj 	irjttr 	57o/Jc/ 

i C dt0 7992 Y$23AtU Sl'Ow 	PS to ' 4 y dtcipUrry' 
nction 	riot IJO itjtj oyir. him fr th 

rouctjoi o 	Ie i T I cetifjcato to Secuze  

1110,  rJPP(?IIvII L hithout 	ay0  F,UJittqd 

h!s show cr.uo in roply U rooff0 Thø photostrt copy 
31 tflo 	id &Ow cu 	Lit hti àid ocpwjtti nd 

t Ft 

12. flut te aip LJuii beg:, t 	rni.t tvt tho dex- 

• 	 in pl 	S 	lLtiwj the ghow 	 the criLye 
by tile ap 1Jnt Lz clio 	LQ hold a 

111 .cy aiai4. cc di ri I / dapar tmez vtal I i. u i xy U/B 14 

of ta c-ecitrJ. CiviL &orvicoa 1. CJ. 	1fictot 0  C'ntoi 
(At4 C.PPuLtl u1a idt 	 1111jCq1pç i.iio flpp11nit 

b.,rrtj with a Copy of mrb.rooralIdU1 ,11 Vido Jttr  

22 • 1 	 flir J)h LsCato op/ of t AjO  

1ci noranut, liar, been n1osejd hr'wj.tj nd 

• rmarkad as ANN iq XJR'i 

• / 

/ 

16 __________ 	
- 	

• 
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. 	Thrt, u 	Id a Qrdur!t thc npp1J.vnt wn 

oI his riht to ll,,7 vcj the coi,us Of the LsLd douLwnt 

nd Mhu s4tiateaenits oi tia 	 set 	i1 opp .Lnt in 

&;n.Re C Uese orj 	cxt into th 

Ii &iow c.us'o/ 	 ttateønt donyinig  

tho ibiputation Of Mi3CGlIdL%C.T. r tCJ ross ndij.pJjt- 	i nJ 

pad ov pociucir dene 4thsea nd cross Or,,VMj jIq  

tJo iiLod '1tixt;zi 1 11 3 ptotott Copy of tho srdd djoij  

na ceen 	ioj t)1UL and ra8dlted is 

jA  LLiLP_LLL. 

Tht 	tL'ic, iAj appellpilt npped in peron bo(or t 

iflCU1LUTh (UthQL'ity 0  &t it i 	r4ae pOiçjrmt rçjrit 

t(.1 uixAt Ut tte poor 	 ill 513 ito f his hub1. 

prnyw was attvowed witti the 	Zstflie of iy oth.r 

cjovcait zirvent EfldJO1  1rJ, 	 to pcsrit th 

un idsbeha1f 	fria p.ppej.1plyt 	In fLçprint v1oL 

prn Jpes ol jutic eig pro4xon 0, zvi 

LuLe 	pi.vei wi 	fpr. 	wth th'acopr of thc 

01 ithes wo vitioiiw in tho 1I1t. clid hQ %fJZZ Fi 

nut LGCL perujit sd to iuok into all ti& 

it Ui 	orcuaum4 ?rt±cu1ary säe cf tho !iertnt 

c)cutnt$ such a 0 13 , xepQrt 1t0 3J .k,U89 r2t 	nd riot 

. tiLL 	 bor Lii 	 )It 	id ainui.j 

ozj ipuitrint ro!vpnt dcoa 

u;i as the 	p],y Ui 	II 	p 	L.1iti &g4ne 	tho)allov. CflWSO 

.e0iT1-}& Qp piJiu. in 	 f t 	irauiyj 

baIttetj in vritinç hir, st tC31)t of drfQrlcQ %rlth, 

potiticnL dt0 16110'93 

r 



t4j 	f)7) ,( 	 3 jCI 	L(t 

ioi 	 nrd uav' d as  

ki1:t t 	.Lq.iry1jas heI.4 	1&t an 	1LtOd 

wtfle.S.& in spite Qf the priye-r ei 	t' 	p1.iant 	11 

jte)d1 uitness, 20io 	3r 	LIU't 1 C C WN 

aat.i.. was. neth eV 	 hs 	t 	it1 

rQcordc1. 	i &sdes t'3 	p&11-n 	 his 

pvayer was dented 	4U -rgP 	O1'o 	Qxciujnation 

m 	ns 	01 	pp1y 

•uxamined povd and exhib i ed 	V19  mandA td *  

rcqu ired uc3e 	tut 	 Tullo klwe 

tnic 	p1i& 	VAiti, 	The aeàsQfl)1G Op1)itUflItY 

bcr 	jvn t 	t 	aUant .fi tte miNtter of 

Tat 	i t~ 	iqpy bre 

	

o -i no1 J1I. cvidGu th e  

inquiry 	pOLt. 	§ch 	tria1s is 	izt tt U! 	ppLq 

fl U 	Uppilft° 	The 	bio 	pi1flt 
N. 

11:1 In repi)' to tho lettor dt0 	(tt 	iui949 	p1niric 

t'f z , , t&c Crcuastafles i1cJ ii&.L1ie 

• 	iprOpe 	nd Xnopao 	f1 	JD 	 31 

sac 	1e:tte 	dt 	.-7--94 bus; 1)th 	1osth aIJJ 	z3C 

as  

ri0 	Ta J& to 	tA 	z. 	d' 

-c 	• 	 ' 

• 	 dt 	 ir repy fo 	 •' 	
b 	th - 

• 	 officer 	}.ty 
. 

Copy of t.o 	d xcp!' 

 

of th 	V 	.rie2 	v 

i: 	the 	Oif o 	tho 	SrLef 	Oi 	Q 

crc J.;'j 	with 

espec  aid marked as AuNExu1E 'M' 	& 'N' r 	tively. 
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N9j1J3 	& jJ 

tti, thuTible 	PtitQ 

cQztrili, rid spcjfj ;,y 

cit0 19th July '94 lfl 	)J' t& t 	iniry 2:opo.?t 

zrt tO tL 	11Fnt ai 63-94 To piiatootr'to .py 

01 Lha 31d £QPL 	tPt&)h.j, ()lfl.CLLiSed irwth id 

' (Li L 2ThJL.t_Q 

.J9 	flirt it, 	1.5 	tt 	Of 	)OI9I:uT. 	 to 	ub:.tt 	J 
..)xr O±thø pUflj,i(tt Otdoi 	witlt 0bs&vjji3 th 

& 

.po1Int. vid 	1tt 	dt 	Lnuy, 9 	thich tho 
tppo!1t rcQ1v on -3? 	Th 	phOtottQ ;op 	ef 
t 	ord bee- 	Jvej here1th tnd 	irrd ,; 

2O 

	

1111ir tho 	ppo11nt to 	uo:iit 	t1rt th 	'ojth 	ti 
etnt 1i0x 

 

tho oxdr of puie 	p 	d 
by tho Ppj't ty0 	ie.tdc& t4"io r,, qtjLr ad  

t€rt 
	

-Vewr3oll's copy of 	dvIc 	of wilt g iven b 	tho 
Gt.tsJ..Qfl 	f"Pva 	not fulliGhod to the cppi.jnn. As 

LcUJ unciox aij, 
40  Of 	( 

dppc4 	) uLt. Ovor rid tho cxz 	not  

Ci!L'tLXj ucdcr tj iy-tsro 	t. kt 	f t 	ccr 	-.1io 	h 

to fficcjn(j0 

21 	Tht tho 	11it &iy 	to $tpLc, tnt %IO E 	p&Lcrt hr 

i)OOH tOtFI1y cin1d o 	th 1)flof5t 	() po(jn 

c-bod±d in LU.Q 19 t .tflo ctxiJ scrvico iuio 

antd.9 
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22e Tht qrO2.S 1nuit.Ce tl5 JG011  111 0" G 41 out to thc 

cpl1t In F iWjGfl as JCO of caD v4 a. 
 

nt soxvali on the rpp&J.flGit -cA' by th 

1it.y OUth4Lit 	Uitt1n3 n 	-n(;n in  tilo 

ot 1p mv.0.zlOn .  oiy 

m:- t ti r1r 	nblt.rif 	d r'r'sed it vi.thton tJ 

tuzi.l jutc 	a v't w of the fnt that 

rcrbl' oppotun!ty was denied to thQ ippe)lnt. Th 

as total y den 	of th ooxtunity t - pelltnt 

cro 	cxcino th 	 And as such the 	ti 

diciliY ro-dinj 1 &xbitrty and js vititd by 

rjoltiuri 

 

of tt le mandatory piovision of CC.00C0A Wiie 

irin;;t;.'iQ o n4turt1 ut1co and 	th 

j)Une: Qiior ca nt 	ssta.thed in 	nd IX 

11ul t.0 Lw et asido .iid 	.ppcLl'nt bt 	iristr'ted 

•5.n t,01vickh. w1th full tack 

2•. Thr't tho i 	qrcd ordc' i not 	 ill fact nnd 

mw in 	ch 	dGCUEt colitted behind tu bnaic O f  

th ape11art were roJ.id upon 1 1tiwut px erir - j  Lhe 

rne in the n.iiz:y 	 oito 	the 

jn qdj:~yoflic.er did not emm ine any w i tri6MS Of uo of 

dcipliriPrY ,tut o.it' in th pQ1)Ce of tZi 	ppoILnt0 

i 	 s order is not m4mble If' 1tw in  tis 

O.c 	prdc00dUr6§ 1ad do vin -in p 1e 14 

fse 

 

1965 haJJ not beent aGM 141,14-diith fl 

- 

 

Of L110 UGipii"y 

poc?thrU 	 the oitha.' ipernti 	ni  illejvl 

oüj causj cortsiOn •niid diubt, to tho 	p 0 1 1 1-1t0 

o o 

ItIINPØdISIII11& 	LI_. - 	 - 	r 
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1Li't 	Lcdo 	j(ptEtc. b tho I4uiy ciie. 

t(,i ( iot In cot 	rcSty 	i.th ttlCJ prIntipXo 3 c 	t'tur.,j. 

.W;tlC!.k rh 0 ;-j . 	odu r eof enquiry 	n c.ondzctcd 

In ptOl URfl 	in tot ral 	tizi 

o rttturiJ.. jtiti::cp Ji;2.i.;o 	ci.iid nt udy 

be  drc, Iut. zi;t. pe' t have bn dcno 

:i7 1 	 Kirt tLo ppi.U1 tfl v&y flk.ab.1y bwjt r.Q' 	Abait thi&t MAO 

hr 	 .cjr1y r3udlc<d for rn ccico 

IRUIeS I !'o oi.v:' ':t 

nol ade in th< rroj pvicei in tr 	io £4 ffld 

1 C C C11 CC0 1 0 Tho tnqui.xy o ic 	cxd Iit tzJ.z 

	

OLj.t tIZ GU) F 	 in t 	;ie(U) 	rd c 

	

uzh If. crr hot t)1 	 ip(a jJ.)1 	n'd 

L- CpptuI'Cty 	te 	s nS 	ouriod to 	fatr date 

tjor the 	u.vpo of prp'rlrç ti inot th, 

.doaurnEmt 	Th 2PI1kEt 1j.flGt sd tii I içht o 

nspecLio uf tile OCuff, rt s tc0 And t1u (7ü1). of this 

right of inspecti.ofl 	C 	ridu. iririty 0 1U.4 t o  to. tta 

t;r'e p)uCCi LTcj 

23 	That the  proceedure as laid d)vrn in 12 uJ-t 	ri.itz 

the. rnjntnance.s of an ode:r sheet - itIn th vuxious  

orra pasaqd by thQ enquiry off leer f'cn tv to time 

i3esies, supp]i.y of a opy af uy to ay pscdti 

	

ning - qi:iry hiuId be 	 tc th tjpc.!. mt 

by the' 	 at tvii I&o th 	y'& 

t.ttJ. y lost 

of nd 	; such tho 	:).1an 	ei deiLd 

thc grfi 4  ifo gtrrc1 nçj8i4t 	 ahj 1nusti 

LJJp 

.3 



•I 	 ( 1;! ) • 

tk ipuyrd or'ir i not ai tvimtl ii )' 

ii n rch as thc 	p1ø;t 	S  cfj (jvE:2fl  n(LLCO oZ 

1npccC.iOfl o uJcc1L& r&.iad upOi1 O'f t 	4U) 

of.tCoi • Th rozd Of ttiO p2:0ecadings ccrmplotoly go 

('jU?,t BUIG 16 'kZ p t4.CU1(1Y Rui £D( 	of 

ihat the avidepog ac.jano t 64V6 rise to prepi1det1O 

° probabflif by n' zt,'e 	of 	 a - & US 

J zoit suvtadvabbe iiii 	T 	 ode 

is not based on reasOns tLild pppjicatioil ti.) 1.113  

faets f€iuii or 	1L4ui recording reasons 

tht £su1t oi oaptQe , hni tancy and expidencY 

Thi thf 1 15ipl.rr'I coocci1n 	birç initit!txt 

aaint 	n:2!1flt hc ba civj&d iithOut sendig 

itt1matiJfl to thtQf i ac t to the 	icrt0 

Tht 	e dismist Qrde 	void ill as Much is reither 

the dii ord,rr6 passed W tliQ aM30i ttn 	utttwity,: 

oJ Lj uhIty qu1i( 	31c t & 	InUy authQitYc 

1u1c 30 ri Ru. 32 of CdCcSoCcCoA 	VE? not bOurl 

co]Li'editio 

luat n1the' t 	paXtmflti enquiry was staed nor 

t ile  penalty s(kified £ti flule 1,1 p  wi&S  iwpooc1 b/ the 

1c1piitiary Authority pcifed 	 C0C./ flules.. 

RuJ. 	12 of •CCoS.Co .h 1had been 	 givefl y'J!.)d 

htfa fid a 	ch 1  the impu(fled Crdef ,  is titj 

±iv li 

Tht thu fiOW cru 	rtd 	 rdt 	
I 
 thci 

ippo11pt 117VO nt 	ndXcd PE 	tIIO , poJJ.nt 

hi hco Liçpiy p 	u'iido 

ortd0A.2 
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3That the ppeiLz'nt bej,s to stale that tile impugmad 

d:d' is ma)afide 	arbitrary punit.ve nad !U.ga1 

midli as § 	y.o.iLive of 	 X6 i9 

0 ' the  

36. 'f1- at the 	uJ 	ir, JiuL, to re set 'Ji4e in 

ts wie 	 hr.s not be @n offrcj th 

bnf its r,iid 6&2o 9uranteddto him by the x QA ovcjot 

slide ruis ç 	p:ooccdur4s 	po1!1c 	rd th 	ov1.to 

of Art iQlo 21 and 3U,O 	lh 	c<nUtut1c 	o f 

37. 	That the api palloat bi;IfIg 9ss1y di 	jilut()tJ h, 

been 	xA'IY pIc.d up,, 	vliile 	rvor1y 

•of sre IqAli fic atiotv have been x (~*.a jrted und!.tubj 0  

And the il1ea1 0  e.rbitrarr deci1on has visited the 

'e11ant with ecOnoic death santanco of ,d A am, Issal orij, 

I 

Pi 

sah It i 	ii10 	Qt 	icJ 

tl 	rcwo 	it I& toventiy 
S) 

ppdyed that your hnQur w.Q.A 	bo pleased  to 

conir thiq apppaj atI4 al 	ba p1@s 	to 

rirtat 	th 	pUmt 	t.fl 	rv.ct by'.. 

)t.lf 	aide 	th 	irnpun 	àr dt. 	5 

by 	
. Con 'anccr 	VRrks Th 

Anc for this Li c t i4 

.:i:ty 	bommcl, shaI1L Over p-y 

Ik 

00 000000  
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IN THE CENTR 	 TRATIVE TRIBUNALz 

GUWHATI BENCH GUWAHATI. 	 r 

s F I  
2jAL9 

Sri Sudhir Kumar Base 

-Vers us- 

Union of. India & Others. 

— AND — 

JjJHE A "TR 0F: 

Written 5tatements submitted by 

the Respondents No 1,2,3,4,5,6,& T. 

( WRITTEN STATEMENT ) 

The humble RspOndnts beg t 

submit their Written Statements 

as f 0ll0w : 

1) 	That, with regard to the statmentg made 

in paragraphs 1, 2, 3, 4 & 5 of the application 

the Respondents have no comments. 

• 2) 	That, with regard to them statementmade 

in p5ragraph 6.1 Of the application the Respondents 

have no comments. 

3) 	That, with regard t' the statements made 

in paragraphs 6,2 & 6.3 the Respondents beg to 

state that , the same is not c°rrect and hence 

(Contd,) 
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denied • The Respondents further beg to state 

that, it has been clearly mentioned in the inter-

View call letter issued by CIE Guwahati vide letter 

No 0  1O16/4184/1NB dated 14 August, 1984 to appear 

with all original certificates in support of educa- 

tional, technical qualifications, age proof, employ-

ment exchange card, caste certificate, discharge 

certificate (for ex-servicemen only) etc. Thus it is 

clear that technical qualification was necessary 

and mandatory for the pOst • Copy Of iflterviej cell 

letter Is enclosed as Annaxuro-. R/1 

4) 	That,ith regard to the statements made in 

paragraph 6.4 Of the application the Respondents 

beg to state that, the interview WCS conducted On 

9-8-84,but due to ban on recruitment no appointment 

was made. While the ban lifted in 1987, the applicant 

was again call'ed tO reporttto CWE Guwahati with 

Ojgjfl 	certificate of eduetiona1/technjcal quail- 

fictjon vide telegram datec 201th March , 1907 

(ccpI encloed asAñn 	e_t_ 2). Therefore, igno 

rance Of the applicant regading technical qualification 

is not at all agreable 	In this appointment letter 

NO, l016/4442/E1NI3 dt 30Mer 87 (copy enclOsed as  

tflflexure- R/3) ) he was directed to report to G.E. 

(F) Borjar withrequisite certificates/documents for 

verif icot ion/record.. Therefore it was clear that the 

(Contd,) 
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applicant submitted certificate for tech.ical 

qualification 

That ,with regard to the statements made 

in paragraph 6.5 of the application the RespOndents 

have no Comments. 

That, with regard to the statements made 

in paragraph 6.6 of the application the RepOndents 

beg to state that, it is a fact that the applicant 

was. served with a termination notice i5upd by the 

CE (Commander 1orks Engineer,Guwahatj) on 22-1-90, 

It with regard to the statements made 

in paragraph 6,7 of the application the Respondents 

beg to state that, the applicant being aggrieved 

approached for  remedy before the Hon'ble Central 

Administrative Tribunal ,Guwahati Bench against the 

termination notice The Hn'ble tribunal disposed off 

the application on 19.9...91 with the f°llowing Qrders 

	

(a) 	The applicant shall be reinstated in service 

within three months from the date Of receipt 

of a copy of thth.s Order. 

	

9b) 	The applicant shall be given a minimum 

salary of scale from the date of his rein- 

statement, but shall not be paid any back- 

wages. 

(Contd,,) 
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The respondents shall be free to hold depart 

mental enquiry against the applicant regarding 

furnishing Of alleged bogus  ITI certificate 

for producing employment as Switch Board 

A ttendani on the basis of which the appoint 

ment letter in March, 1987, Annexurs_x ~ 

-R/3 was issued and after the result of the 

enquiry pass the Order according to law after 

giving full Opportunity tL1  the applicant Of  

presenting his case in defnc, 

- In case the applicant is ex°nerated the 

respondents shall also pass Order regarding 

his period from his discharge from his service 

to the date of his reinstatement by virtue Of 

this Order regarding accounting of his service 

for'the purpose Of his salary and pension etc. 

	

8) 	That with regard to the statements made in 

paragraph 6.8 of the application the Respondents 

beg to state that, with reard s  to Hontble Tribunal 

judgment dated 1 9_9...91, the applicant was reinstated 

in the service and proceeded for departmental action 

against the individual as per the judgment and reco-

mmen'dation of CBI report dated 31-10-89 • Cony of 

conclusion and final recommendation of CBI report 

dated 31_10_89 is enc1oed as Pinnexure R/4 

	

9) 	That, with regard to the statements made in 

(r.ontd.) 
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paragraph 69nf the application the Respondents 

beg to  state that, the applicant was asked to 

submit the Original cOpy Of Provisional National 

Trade Certificate bearing Serial Nc), 92 issued 

by III Jorhat, but the applicant failed to submit 

the same. This Office. has requested III Jarhat 

to verify their records and confirm whether the 

ITI certificate No, 982 issued  to  the individual 

by them is cOrre ct or not. III Jorhar confirmed 

that Shri Subir Kumar Bo 5 5 was not a student of 

their Intitut/.c at any time and hence the mdi- 

idual secured employment in MES department by 

prOducing bogus/forged ITI trade certificate, 

thus he has cheated the department 1  In this Cflfle-

ction III V Jorhat letter No JITI/T-19/1770 dtd. 

21 May 88 and JITI/T-19/1 770 dt 21 May 88 and 

JITI/T_19/1730 dt 24 Aug 92 are enclosed as 

S 	 Annexure -R/5. 

10) 	That with regard to the statements made in 

pa-ragraph-6.10 of the application the Thespondents 

beg to state that, the reafter the applicant was 

asked to show cause why disciplinary action should 

not be 1nitited again s t him for the pr°ductjon of 

a fak e  III certificat e  to secure the employm ent 

unlawfully. 

11) 	That, with regard to the statements made 

in  paragraph 6,11 of the application the flespUndents 

beg to state that, the applicant was ised Charge 

(Ccntd,) 



/ 1 

I. 

Sheet by CWE Shiflong (being -the appropriate disci- 

plinary authority of the applicat) under Rule 

14 of CCS (cc &) Rules 1965 vide Memo No. 1970/ 

Con/I 72/E1C dt 22 Jan 93 and asked to submit his 

Defence Statement. 

That, with regard to the statements 

made in paragraph 6.1.2 of the application the 

Responderrs beg to state that, the applicant submi- 

- 	ttd his defence stat&ment by denying all the charges. 

Therefore, an Oral inquiry was held as per the provi-

Sion of Rule 14 of CCS (cc & A) Rule6 1965 to give 

full Opportunity tá the applicant fpr presenting 

his case in defence. The inquiry Officer has conducted 

the inquiry and recamrnpndod his findings. Copy of 

inquiry report is enclosed as Annexure_ R16 

That with regard to the statements 

made in pai-agraphs 6.13, 6,14,6,15, 6.16 & 6.17 of 

the application the Respondents beg to state that, 

the c°ntents of the applicant are not aggreable 

since he Was duly examined by both Inquiry 0fficer 

and Presenting 0 fficer giving him every chance to 

speak for his defence. All reasonable Opportunities 

to defend the case was given to the applicants. 
I 

That, with regard to the statements 

made in paragraph 6.18 of the application the 

Respondents beg to state that, after careful exami-

nti°n Of  defence statement of the applicant and the 

Inquiry report, the disciplinary authority i.e. EWE 

(Contd.) 



Shullong has. imposed the penalty "Dismissedfrom 

the 5ervics' vide Order bearing No, 19701Gei,/ 

346/EIC dated 18 Jan 95 (copy enclosed as 

Annexure R-7 for his misconduct. 

That *k with regard to the statements 

made in par9graphs 6.19 & 6.20 of the applica-

tion the Respondents have no comments the same 

binQ matters of record, 

That with regard to the statements 

made in paragraph 6.21 of the application the 

Respondents beg to state that, the applicant 

is habitual of producing bogu s  certificate so 

there is no question of frustration 

i) 	That , with regard to the statements 

made in paragraph 6.22 Of the application the 

Respondents beg to state that, the applicant i9 

habituated to go to Cou rt for the mistakes commi-

tted by him and takes always shelter Of the Court. 

That, with regard to the statements 

made in paragraph 6.23 of, the application the 

Respondents beg to state that, the samp is not 

correct and hence denied. Further the 

applicant is put tOxxOstrict prove Of it. 

That with regard to the statements made 

in para .graphX 24of the application the Respondent s  

beg to state that, the delay is intentional due 

to negligence On the part Of the applicant 
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There js no justif icat ion in condonation of delay 

in filing the application 

That with regard t o the statements 

made in paragraph 6.25 of the application regarding 

grounds Of the application the Respondents beg to 

state that, none of the grounds is maintainable in 

law as well as in facts and as such the 	in  

application is liable to be dismissed 

That , w.*xthewith regard to the 

statements made in paragraph 8 of the application 

regarding grounds of interim r8lief preyed for 

there inO justification in granting interim relief 

to the applicants. 

 That with regard to the statements 

made in paragraphs 9 & 10 of the application the 

Respondents have nocomments. 	4 

That, with regard tathe  statements 

made in paragraphs  12 & 13 of the application the 

Respondents have no comments. 

That the Respondants bg to sftbmit 

that , the application has no merit and as such the 

same is l.able to be dismissed 

Verification 
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_R_UF1JLL.LL 

I, Sri Sunil Yadav, Major, LarrjsOn Engineer, 

the Respondent No.6 being c0mpetent 4do hereby 

solemnly declare that the statements made in 

this written statement and in paragraphs 

are true to my knowledge, those made 

in paragraphs are true to my informa-

tion and thOse made in the rest are my humble 

submissions before this HOn'ble Tribunal, 

And 	, I sagTi this verification today On 

j 	day of February , 1997 at Giwanati 

 
D a Qairi Ej 


