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t 	 No 

A AppUcant(sf 

41 Respondeflt(S) 

Advocates for the applicant(s) 

__AdiJoCatGS for the Respondent(s) 

' 

I I 

I I 

16.10.96 Learned 	Sr. 	C.G.S.C. 	Mr 	S. 	Au 
1 I 

' for the 	respondents. 	To 	be 	listed 	for 

il 	ilk admission 	on 	14.1 1.96 	as 	requested 	,by 

Mr M. 	Chanda for Dr N.K. Singh, counsel 

for the applicant. 
1 10 

Menber 

;nkm 

D ,  

Learned 	counsel 	Dr 	N.K. 	Singh 

for the 	applicant. 	Learned 	Sr 	C.G.S.C. 

Mr S. Ali for the respondents. 

application 	the 	applicat 

has prayed for a dirction' on the respondents- 

to pay 	him, 	(1) 	Special 	(Duty) 	Allowance, 

(2) Compensatory Allowance and (3) Deputa- 

' 

: 

tion Allowance. 	Perused 	the 	application 

and heard 	Dr 	Singh 	for 	admission. 	It 

appears, that the applicant has not approache 

the competent authority of the respondents 

to grant 	him 	the 	reliefs 	he 	has 	sought 

in this application. Therefore, this applica- 

tion needs not be admitted at 	this stage, 

• but it 	is 	disposed 	of 	with 	a 	direction 
• 

to the 	applicant 	to 	submit 	representation 

to  the competent authority of the respond- 

ents seeking the aforesaid relief. 

Accordingly the applcation 	is 

disposed with a direction to the applicant 

to submit an appropriate representation 

I-- -) 



O.A.No.215/96 	fV 

71) 
	

14.11.96 

to the competent authority of the respond-

ents within one month from the date 

• 

	

	of receipt of ,  this order and further that 

the competent authority of the respondents 

shall dispose of the representation, if 

any, to be submitted by the I  applicant 

within one month from the date of receipt 

of the representation. The applicant is at 

liberty to approach this Tribunal if 

he is aggrieved by the decision of the 

competent authority. 

The application is disposed of 

accordingly. 

Copy of the order may be furnished 

&aXd 	1')'ic1 
	 to the counsel for the parties. 

Member 
nkm 

F 	1b/Ic /A 

Aj 
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O.A. NO.  

K. Añanda Mohan Sinha .. . APPLICANT 

- Versus - 

Union of India and others 

...' RESPONDENTS 

I N D E X 

IN THE CENTRAL ADNINISTRATIVE TRIBUNAL 

GUWAHATI BENCH : GUWAHATI 

Si No. Anneaire 
	

Particulars 	Page 

 

A/I 

I Ai2 

L4 	 4. 	A/3 
5! 	A/4 

6. 	A/5 

Application I - 

Letter dated 
22.11.1965. 

Letter dated 
30.9.88. 

Memo.dated 20.9.84 1 3 

Letter dated 8.12.92 

Judgment dated 1.6.94 

Filed by- 

'J 	n: 

- ADVOCATE 
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DETAILS OF THE APPLICATION 

Particulars of : I • Sri K. Ananda Nohan Sinha, 

the applicant 	Son of Late K.Tochabi Singha, 

and designation 	Village - Wapokpi, 

and office.' 	 P.O. Kaptanpur, 

• 	District - Cachar, 

Constable, Foreigner 

Regional Registration Office, 

Silchar. 

Particulars of : I • The Union of India, 

the Respondents. 	represented by the Ninistry 

of Home Affairs, New Delhi. 

2. The Joint Secretary, 

Government of India.. 

Ministry of Home Affairs, 

New Delhi. 

3, The Commissioner & Secretary 

to the Government of A.ssam(A) 

Department, Dispur, Guwahati-6. 

4. Under Secretary to the 

Government of Aasam, 

Home (A) Department, 

Dispur, Guwahati-6. 

contd..3 



I 
5. The Director General of 

Police, U].ubari, 

Guwahati-7, Ass am. 

3. Particulars of : 

the order against 

which this 

application is 

made: 

This application is directed 

against the non—payment of 

SPECIAL DUTY ALLOWANCE, 

COMPENSATORY ALLOWANCE AND 

DEPUTATION ALLOWANCE as per 

norms and guides of the 

Central Government of India. 

40 JurisdictiOn : 

The applicant declares that the subject 

matter of the case is within the jurisdiction of 

this Hon'b].e Tribunal. 

50 Limitation : 

The applicant further declares that the 

application is made within the Limitation prescribed 

in Section 21 of the Administrative Tribunal Act,1985. 

6.' Facts of the case : 

1. 	 That the applicant is a citizen of India 

as such he is entitled to all the rights and privileges 

guaranteed by the Constitution of India. 

contd. .p/4 
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2 0 	That the applicant has been working as 

Constable under the office of the Director General 

of Police, Assam. 

That in the implementation of the recdrd 

• reached between the Government of India on the one 

hand and the AU Assam Students Union ( AASU ) and 

the All Assam Gana Sangram Parishad (AAGSP ) on the 

other hand in regard to strengthening of the Govern-

ment machinery for detecting of Bangladeshi Nationals 

who entered Assam between the period 1-1-66 and 

24-3-71 (both days inclusive) as per provisions 

of the Foreigners Act, 1946 and the Foreigners 

(Tribunals) Order,1964 and their registration with 

the special Foreigners Registration Officers of the 

reápectivedistricts, the Central Government sanc-

tionéd the creation of additional posts such as 

Special F.R.R.O. in the rank of S.P., Constable, 

Steno., Vanisterial Assistants and Driver vide 

order No.14011/35/85-FlU Govt. of India, Ministry 

of Home Affairs, New Delhi dated 22.11.85. 

A/I is the above order 

dated 22.11.95. 

That with the creation of Special F.R.R.O. 

the applicant was transferred to F.R.R.O., Vide 

Contd. .p/5 
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	 F 
A. I .G.P. (A) Assam, Guwahati N/No. FB/1 /101/86/144 

dated 30.9.88. 

A/2 is the above order 

dated 30.9.880 

5,i 	That the applicant states that while 

he is serving the office of the F.R.R.0. for all 

intents and purposes he has been an employee working 

under the Govt. of India. It is evident from the 

records that after the sanction of the posts by 

the Government of India the applicant's service 

has been placed at the disposal of the Central 

Government by the State Government of Assam and the 

applicant has.become entitled to all the rights, 

privileges and benefits guaranteed to a Central 

Government Employee. 

6. 	That the applicant states that as a 

Central Government employee posted in one of the 

North Eastern States, namely Assam, he is entitled 

to the special benefits and allowances as a member 

of the Central service serving under the State Govt. 
• 	 i.e.within the State of Assam. As per the guidelines 

• 	 and directives issued by the Government of India 

from time to time the applicant is entitled to S.D.A. 

Deputation Allowance and Compensatory Allowance as 

• 	 the posts were created originally by the Government 

contd. .p/6 



-6- 

of India. and paid by the Centra]. Government. 

79 	That the applicant states that he along 

with others pursued the authority bor extending 

the same benefit to his category of employee but 

so far the same benefits have not .yet been offered 

to them. 

Y-~ 

I 

8 0 	That in view of the various guidelines 

the applicant is entitled to the benefits of 

Deputation Allowance, Compensatory Allowance and 

S.D.A. as member of the Central Government under 

the State Government i.e. within the State of Assam. 

The Government of Assam vide an office Memo.No.EEG-

12/84/32 dated 20.9.84 was pleased to grant the 

benefits of S.D.A. and deputation allowance @25% 

plus special compensatory allowance @596 to the 

members serving under the State of Assarn, in pursuance 

of the Memo No.20014/3/83-E.TV dated 14.12.83 issued 

by the Government of India, Ministry of Finance, 

Department of. Expenditure.! 

A/3 is the copy of the Memo. 

dated 20.9.84. 

9. 	That the applicant states that the 

Deputy Inspector General of Police (A),Assam (DIG?) 

by a letter No.FA.VII-1/85 pt-1/189 dated 8.12.92 

forwarded the names of employees belonging to the 

contd.. p17 



category of the applicant to the Secretary to the 

Government of Assam, Home (A) Department, Dispur, 

Guwahati for payment of deputation Allowance and 

S.D.A. to FRRO' s of Assam. 

A/4 is the above letter 

dated 8.12.92. 

109 	That the applicant states that as mentioned 

above in similar cases - belonging to the applicant's 

category of employee : the benefits of the S.D.A., 

compensatory Allowances and the Deputation Allowanôe 

have been given but the same benefits are not given 

to the applicant. Hence, the applicant has been 

denied the right under Article 14 Of the Constitution 

of India. 

11 4 	That in similar cases the Hon'ble Central 

Administrative Tribunal, Guwahati is pleased to 

allow similar application as claimed in this appli.-

cation. . In 0.A. No.66/94 (Sri Jugeswar Saikia - vs-

Union of India and others) the . Hont ble Tribunal by 

Judgment dated 1.6.94 was pleased to direct the 

repondents to pay S.D.A. and deputation Allowance 

to the applicant (in the case) who belonged to the 

category of the, present applicant i.e. U.B.C. 

serving in F.R.R.O. 

A/5 is the above Zudgment & 

Order dated 1.6.94 passed in 

O.A. No.66/94. 

contd. .p/8 



7. 	Reliefs prayed for : 

(1) That the.Respondents be directed 

to pay the Special Duty Allowance, 

Compensatory Allowance and Deputation 

Allowance with effect from the date of 

his transfer and posting 30.9.88. 

8.5 	 GROUNDS 

That the applicant is to be treated equally 

with those who are similarly situated and 

as such he 1 
 entitled to the similar 

benefits/privileges, 

That' the actions of the Respondents are 

illegal and arbitrary being violative of 

Article 14 and 16 of the Constitution of 

India. 

That at any rate non-payment or denial of 

S.D .A. ,Compensatory Allowance and Deputation 

Allowance is illegal.' 

90 	 Interim relief, if prayed for : 

During pendency of the application the 

Respondents may be directed to pay the 

S.D.A., Compensatory Allo'iance and Depu-

tation Allowance. 

Contd.. . p19 
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10# 1 	 Details of the Remedies Exhausted : 

,-1 

The applicant declares that he has exhausted 

all the remedies available to him under 

the relevant provisions of law. 

	

11. 	Matter Not Pending With any Qther Court etc. 

The applicant declares that the matter is 

	

- 	not pending in any Court or Tribunal. 

	

120 	Particulars of the Postal Order : 

I.P.O. NO 	: 	 - 

Date of issue: 	-3 
Payable at : 

	

13, 	List of Enclosures : 

As mentioned in the Index. 

V E R I Fl CATI ON 

I, K • Ananda Mohan Singh aged about 

50 years serving in the office of Foreigner Regional 

Registration Office as Constable, applicant in this 

case, do hereby verify that the statements made in 

this application are true to my knowledge and belief 

and I have not suppressed any material fact. 

K 	N 	szTRA 
S I G N A T U.R E 

Date: 	---U- 
Place: 
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i:1 4011/35/65-Y11I4 

GOVD of rt&ia, 	r.:tr -  of icc !fiajrc, 

New Dc;ihi , L..t.i 2d Nev 	• 

To 

The Sccy. to the 	of 

Horno licptt Disrrur,  

h: Isain -olicc 	ke. cy funcio:t for the work conroctccl 

with ro.rtiw c; eridcsh nntionnilt. who entered 

Lct,aj u.u:rir tb: 	roc3 11.66 to 243.71 	Sanction for 

eretior of addi w 	3.,iO'e ari ancillary staff. 

siT, 

In iiplcioutiin of the 	cord rcacheU ix_tween tbe 

GoVt of lidic on t!ic one har 0rAu th a1 	 Uiüon 

(AASU) and the all Asaa G.a &&ram  Y 1rithad (A) on tie 

other hand in regard to strengthening of the Goveiuentol 

machiric'ry for detecting of Thngladesh nationals who cntorcd 

Asr,ma botwcon the period 1,1,6 and 24.3.71 (both da s jn.uve) 

S per provj.on of the Foreigners Act, 1946 0nd the Foroigner 
(Tribunals) Ord0r, 1).64 arid their regietration with the 8ecial 

Poreigncrt' 1e.t2'etion Of.i.ecr of the et;pcctivo dictriett, 
the Govi.. (.1 In aa hcrLy ;: neu On the creti o; of the foil o'iriC 
ddjtjenil poets in the 	ode arid n1 owariot, applicable to the 

con.csponth.n. po.-Al. in Lan fo the period fror the posts are 
filled in uj 	28th Fcbru-ry, 1986  or till the need ccsoz, 

whichever it, earlier. 

Name of post:;. 	 No, of potts 	 Total 
for each districts, 

1 • Special FJQiO in the 	1 	 18 
nk of S.P, 

2 ConLob1e 	 1 	 36 

bteno 	 2 	
0

18 

MjtLitoria1 Ajt,tt. (UDC) 	1 	 18 / 

5. )river 	 1 	 18 

2. 	Sanction if the Gcxt, d Inda is alto aecoried for the 

purhsc of 16 jccp (one cch for 'ocirl Fi) costing 

np.ru.u:tC.y P. 122& 

Ctd,. • .10 

7 
L%d. 

Oc:at 



• 	 . 

• .. 

5 
Lch(,te. 

- 

39 	In the Li? t j rJLt3r1e, t 	-ctL Le on U.0 al)3VC 

ionictncd poLis 36 	c1e o.I' jci rJciy bet by the 	tc 

Govt. cd and it uill DC reiibnceu. ly tb Govt. of .riciLc 1c 

the Strte Govt. uhs.eritiy. The expco(b ture when re'-irrsed 

will be debited a fOi:IO\'jC 

.t. 

	 Major head 6(. (woritz, in ud to State Govt. E.I. 
— lIon p1n Grnt, LI .(I) Other AUrairiistratjve 

Services - P :icnt to Stntec fa'. Ididtiistrotion 01 
Vontral Act. 	1ouiat1on 	E.I.(I)(i). iegistrntion 
nd Suvcillrincc of oinc:ns under Grant lIo. 49. 

Other 	iwt-.tvc ana Gencrcil jerric.e for 19e566, 

4. 	It is 14ei.e3 thi 'hi.1e sut'iajttjru buet proo1c 
,I nc; liir riI!DUL nnLV On thO hove rLafL or purchase 
01 jecp a eCeror,ce t: 	1ctcr ii' p1eaie be ide. 

5, 	hj 	jth the concurrence of the Interatcd 

Firtancc Division of the 1ini.;try vice their. U.O. No. 5-567/Fin. 
III.D11 15 at 1.11.866 	. 

YoUr.; Laithfully, 

u/- H.. Gaha 

13ruer ecy, io the- Govt. of Iruii. 

No. 14011/35/85-.1)': OO() th::22nil bO\ , 1985. 

L9,  Y),11V 



0 	

.:.Schedu'le III(Sec.I) Form No. 49/4c4/ 	d'/'6kT1 J 	S  
p. 	

. 

LAST PAY CERTIFICATE FOR NON GAZETTED OFFICERS. 
0 	

0 

Last pay certificate ofL/i/ç/ S 	J9n,iJ.4 - 0 

Proceedjnc to •.. 	to/join the 	poin4en-t--e/ 
'C i , 	, 4 •;1C) 	ei1€ 

He has drawn pay as 	 at the rate of Rs. Gb)- ') , a month, and acting allowance as 4. 5L6MQ,4,J //, 	8o/- a month, less the deduction 	' 	' at t e rAlte or Rs. 	d 
'the  198'0 P66I,bC7'//2 	'4&Zo1L /?i 

00• 	
•... kfl 	, 	 below upto 30 - 4- 	•1 0 	 . 	 0 	 0 	 •0 	

. ; 	 . 	 .. 	 . 	 0. 

He made over charqo of hisbdUtloS on thenon of 

aw- 

	

No recoveries 	
-II97 

The recoveries to draw 	0 areto•be,.macle from the ay of this- noted on the reverse. 	0 	
Offtcer."' 

0 

He is entities to draw the following:...: 
•.. . .. 

He is also entitled to joining time for 	Days. 

The details of the IncomO..-tax: Supdr 
.. 
—tak recovered ffom)rI) up to the date from the begining of the current year are noted pf1 t,J4e reverse. 

Date at I 
 f F.LW 

the/7/&i98 	
00 	

•0• 

/ 	 'of Off ice iifq ich: ay was 
0 	 •, 	last drawn. 	1 

DedUction on account of 	 ' 	
0 

* The words not required should :bcoredY,through with a pent 
To be filed in, in Office to Which transferred. 

assumed charge of his duties in my Office on the 
Noon of the 198 and pay of the appointment he fills in my Office is 

Name &Deslgnation of 	
0 Head of Office to which 

Date at 	 transferrod. 	 0 

The 	198 

AD-. 21.11.87. 
- 	

0 

I 

I 
\ 
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1-i 	 - 12 

GOVT. OP L601 

F11INCj' (ETI,-L) i)i22T. 

10. PEG12/84/32"ii, 	Doted, )iip' the 28th 	pt 1 1964 

OFF.I. CE 1iiO.lt1i)1Ji, 

Sub: Grant of Spi. (Thaty) Afloanco to ricmb2rs of the all 
India Services, 

The question of extending the bonefit contained in the 
Govt. of India, Larust'y of Finance, Dcptt. of Expenditure Office 
Momorandu. JTO.20014/3/63-E. PVdtd. 14.12.63 to the xiibor; uf the 
all Indi.. Scnrjcos of thic state cadre h 	been under consjdratj:n 
of the StnLc Govi.. foi cone tame p - t1 £i.er conuerang all 

pec1c o 	hc ii 	.cj' , thc Got. ci Ia:ay i: p1ccu to orc 
the gariL Of The borfit of the special (.iuty) nllo\!ance at the 

J.rate of 	of L'ai& 	Euoject o a ccL:i of ii.. 400/- 
JcqIt'). 

 

to the ineraber. Of the 'Al mum bervice 	wider t1e 
atc Govt. 	-as 	ate of ASSu1. 

The grant of the spociol (duty) 3llO\'13CO sh311 be subject 
'to tho follojnjconujtj.on :— 

Ttie special (uuty) al1oancc will bo in aduition to ay 

special pay arid or deputation ((Iu) al1ucnco alroacv ki 
d.awrt proviuo5. that the tL of cudi speth (du1) nlio 
pius; ipc:cia 1 pay/deputation (ELy) 4Jo.mnce &ia 11 n a:ccoc 
F, 4(0/- 

2. 	The benefit 01 the special (duty) a1.c:atIec il) not bc 
flUfliLc3bi.c: t!iec mombcr: of the al?. 1ncJj sorvces who have 
ben exempted fron paying income tax. 

3 	The special (duty) allowanco will not be adithcjblo during 
period of leave/training beyond 15 days nt a time and boyond 
30 days in a year. The flhlO\IncC also not athrdssible during 
susPension and joining tir. 

Th 	bcnufjt :i1] be adiissjblo 	e.f. 1.1.63 ani il1 
nm-iir in force fo: pori& of 3 year I 

 b ,  upto 310t Oct, 196G. 

Su/-. . . ,. • 	/ 
Pinancia]. Bomiiijsbiuner & ocy. to the 

Govt. of Jssfl1a, Pinanco 1)ett. 
iderio No. PiG.12/b4/32-Ai, Dawd Dipur the 28th Liupt, 194. 

Copy forwarded to:- 



' .13 - 	 INiJiii 

0FPICi Op 	LL .j'1ILI C-I. O EOLI 	; ISL1i 	UIUWARATI . 

• 	Lot or 1'. FJ1.\iJ-1/6/.i.-']-!1J 	Dt. Cku:l rItL, The bin •1)c92. 

Prei: Shri 1(.h. Dob, Ii'b, 
Dy. Irupectc2 &c:ieral ofPo1iee (L), 
Iwsalii, Guwa'1 4i. 
To: The Dndor S 0cy. to the Govt. of Assnm, 
Hone (Li) Dopt,, Di 'pur, Guaahati. 

- Sub: Dq utction A1io.aee nnu Spoci1 a)uty /11ownrice to 
Spi. J.J.OE; of Jsm. 

Ref: Govt. letter ]o. H!..309/69/359 dt 20.592 

)Uj (:fl'iO3ifl. hec\;ih the copiec of p31icii.otts of 
the Po.lIee 	ciei & J.'j. ii 	.c'11 Sta 	.1.1:. 0. tothe 

Oi 	01 IUCi.L,flI: ir ol ihu C.4 , I ai tj octed to av tLirt 
•J( 	1 O) 11L 	(1L 0fliflJ. - uLt(:U3. I t 	aL)O?C' OTFi. hvc pr' 

' fo dcu.ch 0 11 o'rncu/p3-. uui c1loncc 	fo' the 
of thdji de utiui 1,0 tic Pi.iLO Ofiice.. 

hank 	 Place of estin. 
1. bh. kmrit Kr. Dci, !P 	wef 1.4.87 to 	w5 h&,O Dliubri. 

31. 1 2.6b 1.1. 
(ICtu, on Uj'r 

annur)tioii on 
- 	

- I • I • L_i / 

$ !- 

• : 

. 	••....••• 
S.- Is • t . • 
C. ...... 

10. Sh, Jccir.r S'i1in 	UB(.,D/C Darr:i, PiCO Office. 
1.''jrjr1doj. 

....*...' 

25, Sh. Saldul Is1n. 	IJDA/Sibonar. 	RRO Office. 

In thic cont-iection it may be tntod thnt besides the pout 
f 8plFRRO the ancilliary staff for the PRJCs Jilm Stencgraphr, 

Divcr Con...t/UDLc VCTO createÔ original1y by the G't. of. India 
311() palu by th OentcJ (ovt. 

3. ai t'!eroforc t ruet you kiiiuly i,o take ncccL3ary 
Ct01I ac docruc- 6 fit in 6rantinL oi 	 duty 11b-.'ace 

ac prayed for bj the incubcntc. 
YCul'. fitIifu.11,., 

Dy. Inpc-ctor Goncrcil of 	 (ii 
Iazii, Guwah.ti.! 

Merio 1o.. Ft/VI1-i/66/Pt.1/189-A 	Datcu Guahati, the 8th Dec'92. 
Copy £oria)-dcd to the F116s 1)hub/Kaa1.i)/BaTPCtaA Naltri/ 

•Nc 	 for irLforriatlon. 

S.. 

I 



A/S 

I L , 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GTJWHATI BENCH : GUWAHATI. 	 - 

OA 66/94. 

Presnt Hon' blè Justice Sri S.Hae, 
VICE CHAIR!vAN 

Hon'ble $tj G.L.Sanglyine,MEM3ER 

• 	 Mr. B. K. Sarma for Applicant 

• 	 Mr.S.. All, SrC.G'.S.C. 

ORDER - 	 * 

1.6.94 	It is an application under Section 19 

• 	 of the Administrative Tribunals. Act 1985 
/ by Shri Jogeswar Saikia claiming Special 

Duty Allowance and Deputation Allowance. 

The applicart is serving as Special U.B 

Constable in FRR Office, Nangaldoi. 

This application is taken up for 

- . 	
hearing and disposal at the admission 

- 	 stage. Heard learned-Counsel Mr. B.K. 

Sharma on behalf of the applicant. 

perused the statement of grievances and 

reliefs sought for in this application. 

- 	. 	
. 	Also heard leaned Sr. C.G.S.C. Mr. S. All. 

The applicant was a police Personnel 

(Fireman) of SFSO, •Assam. .He was transferred 

	

,7 j1 	• • 	and posted in the establishment of FRRO, 
• 	 rY• 	• 

- • 	 LY 	• 	• 	Mangaldoi as UBC vide order tinder Memo No. 

• 	- 	- 	- 	FB/101/86/90 dated 14.8.1987 issued by the 
	• - 

• 	 • 	DIG CF POLICE (A), Asa. 
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• 	 1.6.94 	 Deputy Inspector General of Police(Assath) 

• 	• 	 :vide order in letterNo. FA.VII-1/85/PT.1/189 

dated Guwahati the 8.12.1992 recommended fpr,  

grant of SDA and deputation allowance to the 

applicantS pursuant to our previous judgment 

dated 31.8.1990 in O.A. No. 47/89. 

In view of the above facts and cIrcumstances 

ie hold that the applicant is, entitled to 

• deputation andSDA allowance  since h6 joined 

service in the FRRO on deputation and till-, he 

serves there as such. 

Application under Section 19 of the Administra-

• 	 • 	tive Tribuns± Act, 1985 is allowed. We direct 

- 	• 	the respondents to pay SDA and deputation 	
V 

allowance since he is serving in FRRO, Mangaldoi 

as admissible under the Rules 

- • 

This application is disposed of with the 

V 	 above order. 	 - 

Inform all concerned. 

• 	 • 
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