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Ay 	 DIM I N I S TR A T I V E / TR 10 U NA L 
GU1tiMHiTI BENCH 

67 No9 

Respondent(s) 

.t. 	 Advocates for the applicant(s) 

jdvocates for the Respondent(s) 

CuJd 
I 	 I 

-. 

24.9.96 	Learned counsel Mr M.K. Choudhury 

for the applicant. Learned Add!. C.G.S.ç. 

1 	 Mr A K Choudhury for the respondents 
fGVfJ 	 Issue notice on the respondents before 
C. f 	

admission returnable in 6 weeks. 
de,osc, ie 
IP040 	 •List for consideration of admission 
.DaLed 	. 	 l 	on 14.11.96. 

Pendency of admission of the 

	

P. 	LI3 k;i, 
- 	 application shall not be a bar 	the 

i respondents to dispose of the representations 

of, the applicants, if any.in this regard. 

To be listed for admission befOre .  

Single Bench of Hon'ble Vice-Chairman. 	r 

— 

	

	
Menbey 

nkm 
- 

	

- 	i A 	'4411.96' 	Learned counsel Mr M.K. Choudhury 
• c. t'— ç'- Li Ov-' - 's 

9 SJ 	 . 	 • 	 for the applicant. Learned AddI. C.G.S.C. 

; • 	• • ;. . 	 Mr A.K. Choudhuri for the respondents. 

• 	 •• 	 - 	 • .• 	
1 	 Adjourned for admission on 13.12.96. 

• 

Memb'er 
1 	 1 

nkm ' 
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209/96 

13.12.96 	None present for the applicant. 
•0 	 Mr A.K.Chcudhury,Add1.CG.3.0 for the W 	

respondents seeks time for filing show c 	
cause. 

List .f or show cause and considera-
tionof admission o\5.1.97. 

Mehmer 
py 

	

15.1.97 	Mr. S.Sarma for the applicants. 

Mr. M.Chanda mentions that Mr. 

A.K.Choudhury, Addl. C.G.S.C. is unable to 

presentcourt due to his personal difficulties. 

Show cause has' not been submitted. 

List for show cause and consideration of 

admission on 12...1997. 

->-- w, 
1Q 	

Me T 4 'k 

R i9" 7E 	
41 

Case 

	

28.1 .97 	This 	 has been filed 'by 
/ 1/Y 	

sewral employees for Common cause of: 

action in a single application. Permission 

is granted to join in this application 

under the provision of Rule 4(5)(a) of the 

Centra Administrative Tribunal (Procedure 
Rules 1987. 

Heard Mr B.K.sharma,learned counsel 
for the applicants. O.A. is admitted. Issue 
notice on the respondents. Written state- 

. 	 ., ment within 2 months. 

Heard Mr Sharraa on the interim relief 
prayer. Issue notice a to show cause as 
to why the prayer for interim relief shall 

0. 	
0 	

not be granted. Notice is returnable by 
17 

2l9 	
2 months. Meanwhile the authorities shall 
not make any recOvery of Special (ty) l 	

.2 	Allowance, from the applicants and stay 
0 	

the operation of Annexures 3 and 4. 
' List 

fur 	 •97 for sh C 

- 	
Chairman 
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O.A.No.209/96 

	

4.4.97 	On the prayer for interim order on 

28.1.1997, the respondents were asked to 

show cause within two months. More than 

two months have elapsed. Objection has not 
Ji7 	 been filed. 

Heard Mr B.K. Sharma, learned eCrinsel 

tM for the applicant, and Mr A.K. Choudh 

learned Add!. C.G.S.C. On hearing the counsel 

for the parties the interim order granted 

on 28.1.1997 shall continue until further orders. 

g 
	 List on 23.5.97. 

/ 

Y R c 
C61,t3tl v g'_ L- 	 \ 	Vice-Chairman 

nkm 

- - 	p 
112 	rW-- 

O 	 23.5.97 	Mr A.K. Choudhury, learned 

• 	 C.G.S.C., prays for two weeks tir 

filing of written statement. Pra 

allowed. 

Ji cL - 

c\j\ CtV 

nkm 

List it on 6.6.97. 

ViEe-Ch 

6.6.97 	 The learned counsel for the parties submil 
that the case is otherwise ready for hearin 3 
List it for hearing on 11.7.97. 

' 	 Mr S. Sarma, learned counsel for '- 

applicants, submits that applicant No.2 want 

to withdraw from the case. Mr ,  A.K. Choudhiry 

learned Add!. C.G.S.C., has no objection. According- 

c) 	 applicant No.2 is allowed to withdraw from 

case. Office to strike out the name of, applican 

No.2. 

Vice-qhairmai 

nkm 
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' 422 L,L 

- --- 

• 48.97 	On the prayer of Mr. B.K.Sharma, learned 

counsel appearing on behalf of the applicants 

the case is adjourned till 7.8.97. 

List on 7.8.9.7 for hearing. 

Vice-Chairman 

trc 

t9  

jJJ7L 	 43 

7 	
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2* 129.97 

Ji vkc   

0 f 0-,  
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I/o 	
rA.A- 

ounáe1 for the parties submit 
that the case is ready for hearing. 

List for hearing on 26.9.97. 

Vice-chairman 

I 
- 
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	 'A.No.209/96

26.9.97 
	

Heard Mr B.K. Sharma, Mr J.L. Sarkar 

n Mr A. Ahmed, learned counsel fOr the appli-

Cc\tS, and Mr S. Au, Mr A.K. Choudhury and 

G., Sarma, learned counsel for the respondents. 

The learned counsel for the parties, need some 

more time to work out the details. Accordingly 

the case is adjourned till 31.10.97. 

 1-4  

I 

Vice-Chairm an 

nkm 

31.10.97 	The learned counsel for the parties 

pray for a short adjournment on the ground 

that certain law points are required to be 

examined. Prayer allowed. List it on 21.11.97 

for hearing. 

Vice-Chairm an 

nkm 

Al 1,1 

7/ 



rNos.209/96.11/97I297.25/9731/97. 

35/97, 36/97, 

2 	• 11.97 Hearing concluded. J'ugment prono- 
unced in open Court, kept in separate 
sheets. The application is disposed of. 
No order as to costs. 

i\01  
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4 
	 CLNTRAL ADMINISTRATW fRILUNAL 

GUJAATI }3ENOH : : 

O.A.NOd 209/96, 1'./97 
36/97, 37/97, 38/97, 

D2T OF 

Shri U.K.Mishra & 	others 

22/97, 25/97, 31/97, 35/97, 
59/97, 71/97, 72/97. 

DLCISION. , 

(pETITIONER(S) 

AJ)VOCATIfa FOR THE 
S/Shri J.L .Sarkar, MChanda,Sara&& 	PLf ITI 01H.R(S) 

VLHLJS 

1 UñionOL Tndia :&Crs; 	 RESPON NT(S) 

Mr S.Alj,Sr.C.G.S.C, G.Sarrna & A.K.q Q  buy,VOCAT1 FOR TiJ 
SP0Nu1 	(s) 

THE HON'BLE JUSTICE SHRI D.N.BARUAH, VICE CHAIRMAN, 

THE HONBLE 

1. Whether Reporters of local papers may be 
allowed to 

see the Judgment 7 

- 2. To be referred to the Reporter or not 7  

3. whether their LordShipS wish to see the 
fair copy 

o.f the judgmcnt ? 

4. N hether the Judgmnt is to be circulate e 
to the other 

BencheS 7 

Judgment delivered by Hon'ble ''Vice-Chairmart  . 
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH. 

Dateof!Oidet!ThiS the 5th Day of December.1997. 

jistice Shri D.N.Baruah, Vice-Chairman. 

Original Application No. 209 of 1996. 

iri U.K.Mishra & 44 others 	 . . . Applicants 

By Advocate Shri S.Sarrna 

-Versus — 

Union of India & Ore. 	 . . •Respondents 

By Advocate Shri A.K.Choudhury.Addl.C.G.S.C. 

O.A.No. 11 of 1997 

Meghalaya MES Civilian Employees Union, 
Shillong & others. 

By Advocate S/ri J.L.Sarkar & M.Chanda. 

- Versus — 

Union of India & Ors. 

By Advocate Shri G. Sarma.Addl .C.G.S.C. 

O.A. No. 22 of 1997. 

Shri J.Rai & Ors. 

By Advocate Shri M.Chanda 

— Versus — 

Union of India & Ore. 

By Advocate Shri S.Ali,Sr.C.O.S.0 & 
O.Sarrna, Addl.C.G.S.0 

O.A. No. 25 of 1997. 

Shri R.B.Limbu 

By Advocate Shr.i S. Sarma. 

— Versus — 

Union of India & 0rs. 

By Advocate Shri S.Ali.Sr.C.G.S.C. 

O.A.NO. 31 of 1997. 

Shri R.S.Ray & others 

By Advocate S/Shri J.L.Sarkar & M.Chanda 

— Versus — 

Union of India &Ors. 

By Advocate Shri G.Sarma,d1.C.G.S.0 

. S • Applicants 

. . . Respondents 

0 4 • Applicants 

• Respondents. 
'I- 

Applicant 

. a . Respondents. 

. a . Applicants. 

• Respondents 

O.A. No.35 of 1997. 

Shri D.B.Chetri & Ore. 	 a • • Applicants 

By Advocate S/Shri J.LaSarkar & M.Chanda 

— versus — 

Union of India & Ors. 	 S • a Respondents 

By Advocate Shri G.Sarma,Addl.C.G.S.0 

contd. .2 

p 



I'. 	
-2- 

Original Application No. 36 of 1997. 

hri M.S.Dasgupta & Ors. 

By Advocate Shri J.L.Sarkar & H.Chanda. 

Versus - 

Union of India & Ors. 

By Advocate Shri G.Sarma,Addl.C.G.5.0 

0.A. No.37 of 1997. 

Shri B.K.Sinha Choudhury & 163 others 

By Advocate Shri S.SrTna 

Versus - 

Union of India & Ors. 

By Advocate Shri S.Ali,Sr.C.G.s.0 

)pp1iCants 

Respondents. 

S Applicants 

Respondents 

O.A.No. 38 of 1997. 

MES. workers Union Headquarters 
C.W.E and another 	 . . . Applicants 

By Advocate Shri S.Sarrna 

- Versus - 

Union of India & Ors. 	 . . . Respondents 

By Advocate Shri S.A1i.r.C.G.S.0 

O.A. No. 59 of 1997. 

Shri K.Prasad & others 	 . . . ?pp1icants 

By Advocate S/Shri J.L.Sarkar & M.Chanda 

- Versus - 

Union of India & Ors. 	 . . . Respondents 

By Advocate Shri S.Ali.Sr.C.G.S.0 

O.A.No. 71 of 1997. 

All Assam MES Employees Union 

By Advocate Sri A.Dasgupta 

- Versus - 

Union of India & Ors. 

By Advocate Shri A.K.Choudhury,Addl .C.G.S.0 

.Applicants 

• Respondents 

kz 

O.A. No. 72 of 1997. 

Shri P.K.Dutta & Ors. 	 . . . Applicants 

By Advocate Shri A.Ahrned 

- Versus - 

Union of India & Ore. 	 . . . Respondents 

By Advocate Shr3. A.K.Choudhury,Addl.C.G.S.0 

O.A.No. 208 of 1991. 

Shri A.Chakraborty & others. 	 . . .App]icant 

By Advocate'ri S.Sarrna 

- Versus - 

Union of India & Ore. 	 . . .Respondents. 

By Advocate Shri G. Sarrna, Addi .0 • O.S.C. 

contd. .3 

IA 
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BARUAM J(V.C) 

All the above Original Applications involve common 

question of law and similar facts. The applicants had been 

working at the material time in different posts in the North 

Eastern Region of different departments under the Central 

Goverrunent and posted at different places. As per the Office 

Memorandum dated 14.12.1983 persons working in North Eastern 

Region were entitled to get the Special (Duty) Allowance 

(SDA for short). The relevant portion of the said circular 

is quoted below : 

"Central Government civilian employees who 
have all India transfer liability will be 
granted a Special (Duty) Allowance at the 
rate of 25 per cent of basic pay subject 
to a ceiling of s.400/-per month on pos-
ting to any station in the North Eastern 
Region. Such of those employees who are 
exempt from payment of income tax will, 
however, not be eligible for this Special 
(Duty) Allowance. Special(Ixity) Allowance 
will be in addition to any special pay 
and/or Deputation (Duty) Allowance already 
being drawn subject to the condition that 
the total of such Special (Duty) Allowance 
plus Special Pay/Deputation (Duty) Allowance 
will not exceed Rs.400/-p.rn. Special Allow-
ance like Special Compensatory (Remote 
Locality) Allowance, Construction Allowance 
and Project Allowance will be drawn sepa-
rately." 

On the basis of the said circular the applicants were given 

SDA and they receive It. However, in certain cases of 

similar nature the Central Government approached the Supreme 

Court by filing Civil Appeal No.1572 of 1997 and other 

Civil Appeals. The Apex Court disposed of those cases on 

17 .2.1997 holding interalia that the person who belong. 

to North Eastern Region would not get SDA. The present 

applicants also though working in the various departments 

under the Central Government were not outsider. They belonged 

to this Region. As per the decision of the Apex Court they 

contd...4 

/ 
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were not entitled to get the •SDA. However, the Supreme Court 

in all the cases held that whatever amount was paid to the 

employees would not be recovered. In the present case also 

the applicants who received SDA belong to the North Eastern 

Region and therefore they are not entitled to the SDA. The 

Central Government, therefore, wanted to recover the same 

against which the present applicants have approached this 

Tribunal. 

2. 	Heard Mr J.L.Sarkar. M.Chanda, S.Sarma and Mr A. 

hmed. learned counsel appearing on behalf of the applicants. 

Learned counsel for the applicants submit that the observa-

tion of the Apex Court giving direction to the respondents 

not to recover the amount which have already been paid to 

them is also applicable to the present case. Mr S.Ali,learaed 

Sr.C.G.S.C, Mr G.Sarma,learfled Addl.C.G.S.0 and Mr A.K.  

Choudhury, learned Addl.C.G.S.0 do not dispute this submission.-

Considering the submissions of the learned counsel for the 

parties. I am of the opinion that though the present appli-

cants are not entitled to get SDAas held by the Apex Court, 

the SDA which had already been paid to the applicants shall 

not be recovered. Mr S.Ali however, points out that in those 

cases it was ordered not to recover the payment which tere 

earlier to 17.2.1995. The present applicants were not parties 

to the said decision. In my view the same principle will 

apply to the present applicants also. Therefore, following 

the decision of the Apex Court as held in Civil Appeal 

No.1572 of 1997 arising out of SLP(C) No.14088 of 1996 the 

respondents are directed not to recover the SDA paid prior 

to the date of issue of notice in each case. Applications 

are disposed of accordingly. 

Considering the entire facts and circumstances of 

the case however, I make no order as to costs. 

(D.N.BARU)B ) 
VICE CHAIRMAN 

pg 	 (f 
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CENT Rj AL!iINI STRATI VE. TRI BUNLL:: GJUA[IATI B H 

licatiori under Section 19 of the Adrtinistrative 

	

4 	 Tribunal s Act, 1985) 

itle of the Case 	: O.A. 	. 	 of 1996 

Shri U.K. Mishra & 44 others 	0 	 Applicants 

	

- 	 - VCrsu-  

lJrxjon of India & Others 	 ... 	Rondents 

I N D E X 

Sl.No. 	 crEr 	 PageNos. 

Aoplicatiofl 	 ... 	 1 to 15 

Verification 	 16 

?nnexure-1 : O.K. dt. 14.12.8 3 	 17 

Annxure-2 : Supreme Court order 	1 
dated 7.9.95 

( 	
.5. . 	'Annexure-3: Order dt. 11.996. 

6. 	nexur4.: O.K. dated 12.1.96 	 L1_)r 

1S\ 	7. inexure-5 : Rep re sen tation s 	0 

(Series) - 

Annexure-6 Letter dated 3. 2.84 	 7 
Annexure-7 	letter aated 25.1.89 	0 

r 	 - - 	 - 

- ruseinTribunal'sOffge_:, 

/ 	 . 	 Date of filing : 

. 	
flegistratiOfl No.vp 249(4I; 

I 	 REGISTRAF 



- 

. 	.-• 

BEFO RE THE CEN TRLi A1I LE STRAII 	TB(JNAL:: WWHATI 

0. A. 	jJ.-° 
/ 

OF 1996 

BETWEEN 

ShriU.K. Mishra, Geologist (Sr.) 

2 

• 1C. 	• 	3. Shri JenPa, Geologist (Jr.) 

4. Shri A.K. Singi, 	-do- 

Shri. Shubhasi s Sen, 	do- 

6. 	Shri Suman chattetjee -do- 

7. / ?uman Acharyya 	-do- 

)Shri Saibel GbDh 	do- 

9. D. Piigrii 	-do- 

, 
16. as -do- 

11.ShriS.C. Mitrá -do- 

12.ShriJOeshBahi -do- 

13. Shri C. 	Shukia 	do- 

Charnpa Sensarma, A65t. 	Geologist 

15! Shri T.K. 	Sinha, 	Asstt. 	Chemist 

• 	 16.Shri t, Prasad 	Adfl. Officer 

S 	17.Shr s.i<;Patel 	Geologist (Jr.) 
-. 

- 
18.. Shri Datta, Adm. Officer 

19. Shri B. •iuktpayay, 	GeoJrogit 	(Jr.) 

20.Shri S.N. Nahato, 	Adn. Officer 

S 	21.Shri S.C. 	SawaaP, 	Asstt. 	Geophysicist 

• 	: 	• 	 22,Shri- C.K. 	Jona,Asstt. 	Geologist 

23.Shri iladriHazta, 	-do- 	. 

24. Sh ri G. 	ChattopadhyaY, .Gologi st(Jr.) 

25. Eiri R.G. 	Sinha, .Geologist 	(Jr.) 

26.Shri S.N. 	Sharma, 	-do- 

• 	• 	27. Shri H. 	Sarma4 	- do- 

S 	 .28. Shri M.K. 	GDswemi, 	-do- 
Cont.2...P/2. - 	. . 	. 
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 Shri B. Path, Astt. Geophysicit 

 Shri B.L. 	Banik , 	__ 

 .Shri Anitabha Ghose 	-d-. 

 Srnt. 	R.T. 	Bhuyân, 	Asstt. 	Geologist 

 Shri AnjiBora4 	-do- 

 Shri G.C. 	Sharma, 	-b- 

35, Si-id 	G.C. 	Sajicia, .Asstt. ChemIst 

36. Shri Dipak Grung, 	--- 

37 Shri D.P. 	ChaJcabty.d- 

 

- 

 Shri 	D.C. 	Syiemlieh, 	Sr. 	Airan. Officer 

 Shri F. Kharshiing, 	Chemist (Jr.) 

 Shri T4 Pongen, 	Mech. 	Engr. 	(Sr.) 

 Shri K. Kharmalki, 	Adm, Officer 

 Sh ri G. F. 	Sarigl in, 	- 	
- 

43 Shri P.C. 	Nazari, --  

44 Shtj 	S. 	Swel ti 	- 

45. Sm, t. Mina LaloO, 	Sr. P.A. 

All are Go 	'A' 	and 'B' officers 

of Geo 10 gic al Su rvey of 1 n dia, 
North Eastern 	Rgiofl, 
and posted at different stations of 
N.E. 	.Reion 	such as Guwl3hatil Sbillong, 
Itanagar,.Agartala, 	Dimapur.etc. 	, 	V  

AND• 	 - 

• 	 i. The,Unin of India 	 V  
rep r e sen te d by th e : 

(i). Secretary to 	the GDvt. 	of .  'ndia, 
• Ministry of Mines, New Delhi 

(2) 	Secretary. to the Govt. ofIndia, 
Ministry of Finance, New Delhi 

2, Deputy Director General, 
Geclogical Survey of Inc 
N.E. 	Region, 	Shil1on. 

•,. 
Re po nde n ts 

C ntj....P/3. 
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DETAILS OF APP LICAITON 

1, P 	 AGAINST WHICH 	-. 

THE APPLICATION IS MADE 

'a-lis eplication under Secti•.n 19 of the Adinlstrtive 

Tribunals Act, 1985 is directed against officeorder No. 

.4/56/CIrSDA)/NER/AI/83 dated 11.9.96 issUed by the 

Deputy Di. rector General, Go1ogical Survey of Indi'e, ibrth 

Eastern Region, Sbillong under No. O.M.  11(3)/95-E.II(B) 
\ 

dated 12. 1.96 issued by the Govt. of India, Mjnjstry of 

Fin en cc, De a thi en t of Exp en di tu r e, New Del hi. 

• 3URISDICLTCN OF THE TRIBiJN?: 

- 	 The apnlicantsdeclare that the subject matter of the 

instant applicent is within the jurisdiction of this HonbIe 

Tribunal. 

3 LIMITATION 

The applicents further declare that the m instant. 

applicant has been filed within the limitation period presctibE 

under Section 21 of the Anjn:L strative Ti .unal s Act, 1985. 

4. FACTS OF THE CASE 

4.1 That the applicents are all citizens of India and as 

such they aro entttled to all the rights, protections and 

priñJegs guaranteed by t he Constitution of InQia. 

.2 	That the applicents are group A and Group B officers 

of the Cological Survey of .IndIa (GSI) and presently posted 

in different stations of the North Eastern Region such as 

LI 
	 Shillong, Giwahati, Itanagar, Agartala, ].mapur etc. 

Cont.. .. . .P/4. 
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?iiong the applicants the Geologist (Senior), 	ologist(Juiior) 

Senior AdministflE':tive Officer, Chemist (Junior), Mechanical 

Enineer (Chenior) are group A officers and the rst are 

Group B of fices. 

4.3 That the pli cant s state that they have got  a 

common grievance raised in this apo3ication and they have 

come bfoe this Hon' ble Tribunl against the same cause 

of iction and tha reliefs sought for, in this application 

are also same. Thus they have gDt a common interest in this 

aplication and accordingly,, the applicants may he permitted 

to join togz in a single ap1icatiTn as provided for 

un de r 'Rule 4(5) (a) of the C. A - T. (P ro ce dur e) Rul e s, 1987. 

44 That the plicaflts being Group A and Gro 	B officers 

of the G.S.I.. All of them have gt All India Transfer 

Liability and 	such clause is not only in the appointrient 

letters but in practice also they are transferred 

throughout the te rritory of India. They having fulfilled 

the donditions laicidwn in the O.M. 20014/E.IV dated 

14.12.83 issued by (vt. of India, Ministry of Fance, 

Dartnent of Expenditure for getting Special Duty Allowance 

as admissible under the said O.A. with effect from 1.11.83. 

Be it stted herethat while continuing the aforesaid O.M. 

dated 14.12.83,. thevenrnent of India, Ministry of Finance 

issued a further O.M. dated 1.12.88 stipulating that the 

S.D.A. 1,10 uld be paid © 1% of the basic pay subject to a 

ceiling of R5.1,000/- and other conditions as regatds the' 

S.D.A. rained the same. 

A copy of the said O.M. dated 14. 12.83 is annexed 

he re to as XqN EXtJRE-1. 

C0ntd...P/5. 
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4,5 	That &rnono the a1icants, the p1icnt Nos. 

1 1 to 24 ha come to the N.E. Reiofl from diifrent 

States out of N. L. 	Q1Lfl. Tjqe 	1Cdflt £0, 1 has cor 

i. 2,4,15, 20  an t 21 have oine 
--rz 	- 

f. torn Bihar, the applicant No s. 3, 5, 6,7, 8 11 14, 18, 19 

23 and 24 have come from ±h Jest BgaJ. The ;iict 

17 an 22 hav come from Orissa 	the o ia 

4I0 •  2 has corn e= rorn Delhi ax J tt a 	o 1 cant No 13 has -Co(  

rom h.P. to tie I E 	Regin an have been evin ifl 

different c.tatinsof the i.E. Reion. Th appi.Lent os 

.25 to 37 althaui originally belong to N.E. 	gion , they 

have 	t all -india Transfer Liability and are trnsforred 

out of ..&. Recion and manxnok again rtransferred toN.. 

Region. Similar is the case in reDect oi th. 	)plicEflt 

i. 38 to 45. Be that a; it may, the a2eiicnts having 

beLLonged to Gtoup A an :5 B servica, they invariably caLry 

-all 1 ndia Transfer )iabiiitv clause anc= they are also 

transerrcd throighut the territories of Ini in practice 

also. ThE aiicantdzc at 3i. bbs. 3, 4, 12, 23 Efld .24 have 

been recently transferred from the N.. Region and they are 

now serving outside the i.E. Region. Their transfers were 

effected in the yer 1996. They are again lile to be 

transferred beck to i.E. 

4.6 	. That the pltc.nts state that they have all 

aloflg boen gettinq the 3.D.A. s cranted under the 

oresai5 Annxur1 	ated 14.12.83. 

4.7 	That the aLp Li-O flts state that the respondents 

i)Ut5UCi1t to the utilisati:fl of the 	rviccs of the Group C 

and D ernploy.-.s of the GSI inserted a clause in the appoifltmafl 

Cnt(.. .P/6. 
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letters of the Group C and D of the G& to the effect, 

that their aopointments carried' the liability to serve in 

any part ak within and under the control of the tegions 

only. ThUs in their case, the èr1iet clause of all India 

transfer liabi!i. was de1eted and rep1ed by original 

transfer liability. No. such clause has been inserted i/or 

replaced in case of the Group A and B employees inauCh as 

they are in practice transferred to and from N.E. Region 

to and from other parts of the country. 

4.8 	'That the GrOuD C and  D employees of the G& 

bethg kR not granted the SDA had occasioned to move thi s 

Hon 'hie Trtbuna.L by tiing tn U.A. &. t32/90 anr:i 83 , 9O 

and th o&ble Tribunal vide its judg'neflt dated 12.9.91 

• 	held that the Group C and. D employees are Al so entitled to 

SDA. Against this Judgment, the departrrfltal authorities 

had preferred appeal before the Hon 1  ble Supreme court and the 

Hon' ble Sup reme court having regard to the contentions 

raised on behalf of the respondeflt.s held that the Group 

adD employees of the GSI are not entitled to SDA. HOwever, 

by their order dated 17.9.95 coriectifl was issued not to 

r eCO ye r any part o f p aym en t o £ SDA al ready made to the 

• 	concerned employees. ' 	
\ 

A copy of the said Supreme Court order dated - 

• • 	I. s annexed he re to as ANNEXURE-2. 

4,9 	, That from the above, it is crystal clear that the 

applicants belonging to Group A and B services are entitled 

to' SDA ina'nuch as they carry in practice all 'ndia transfer 

liability th roughout the teri tories of mdi a. 

Contd. . .P/7. 
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4.1 0 	That the'pliCafltS werL 	itised to reive an 

office order No. 4/56/cIR/SDWN/3F/83 dated 11.9.96 

pUO rtedly issued pursuant 	
.0 .M. (3) .9 5_E.II( B) dated 

12.1.96.. 

Copies of the aforesaid offiCB o rCer dated 

11.9.96 enclosing therewith the 0.11. dated 

- 12.1.96 is annexd.herewith as ?NE)JRES-3 id 
- 

• 	reetve1y 	 . 	 . 	. 

4.11 	That the applicants state that by ?mnexure-3 

letter dated 11.9.96, the pernsflamed therein are included. 

The 'p1icants alsoha been declared ineli.ble to 

receive the SDA with effect from 20.9.94. Füt1r the 

amount p id on account of SDA to the so called ineligible 

persons after' 20.9.94 has been directed.th be recovered 

• 	 from the applicits'f0m theit monthly salary bills. 

The samehas been ,de purportedJ-y,.Ofl the :Dasis of the O.M. 

• 

	

	
dated 12. 1.96 (net) By Anner4 0M. dated, 12.1.96 

it has. been laid down in paragraph 3 that for the purpose 

of 5ctioning SDA,' all India transfer liability of the 

'.jnbe,rs of the N.E. ServiCe (Cadre) ot.±flCUJflbflt of any 

nost/group of posts'.has to be dete nnined by affo rding the 

/ omotion shown etc. i.e. whether 
test of recruithlflt shown, pr  

• . 	. 	recruitment to service/care/p0st, has been made on all 

India basis and whether promoti0fl is alO done on the 

basis of, an all India seniority, list servi/Cadre/PoSt 

• 	, 	 - as a ?no1e. It has been c1arified that a mere clause in 

• the app6intment letter to the effect that the persons 

• . 	concerflz is liable to be transferred kx any1ereifl India 

Contd ...... P/S. 
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do not ma)ce him eligible fo r the grant of SDA. Accordingly, 

referring tO\  the 	Supreme Court Judçaent as mentioned 

therein, the decisions rnentiond in the O.A. have been taken. 

Ac co r di rig to the said dec Si on, the amo un t al ready p ai ci 

on account of SDA to the Hkk ineligiblper 	on or before 

20.9.94 will be waived and the amount paid on account of 

SDA to inelb1perfls after 20. \9.94 will be revered 

(emphsis added. Consequently according to the said O.M. 

dated 12. 1.96 it is in respect of ineligible perscfls only, 

the SDA should be stopped and recovery should be made 

in respect of paymflt made after 20.9.94. 

4.12 	That the applicants state that as pointed out ahove, 

they all belong to Gro 	A and B serviCes and they fully 

• 	 satisfy the test laid down in different circularsincludiflg 

the one at nnexur4 dated 12.1.96. They fully satisfy the 

test laid cbwn in clause 3 of the G.M. dated 12. 1.96 jnanudi 

as in their case, it is not a mere insertion of all India 

• 	 transf2r liability clause in their appointment orders but 

• in practice they have been transferred throughout the territO 

of I ndia. Thei r tee rui tmen t/p rorrition i s al so on all India 

basis, on the basis o fxamxm all India common seniOritY list 

for the purpose as a wiDle. Thus thy fully satisfy the test 

• 	 for getting thea SDA and accordingly, they have all al&ng been 
not only 

granted SDA. Now by the impugned order at Annexute_3,Lthe 

same is sought to be discontinued, but recovery is also 

sought to be made for payment of SDAmade after 20.9.94. 

- 	4.13 	That the applicants state that on fulfilment of 

the pre...raquisite for grant of SDA they have been granted the 

Contd .... P/9. 
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/ 

the same with effect from 1.11,83 under the aforesaid O.M. 

issued by the Coverriment of India unlike other employees 

of other deparbTteflts includil  g the Group q and D employees of 

th eGSE. Thera was no occasion for the applicants to spp roach 

this n 1 ble Trihl for grantof 'SDA. The Government on its 

owr accord granted SDA hang regard to the fact that they 

have fully conformad with the requi rt for grant of ADA. 

Now suddenly on the strength of the purported O.M.dated 

12.1.96, they h,.1%re issUed the impigned order dated 11.9.96 

seriously jeopa,tdisiflg the interest of the pp°licants. 

Admittly before issuing t aforesaid impugned order dated 

11.9.96, no opportunity of being heard has been accorded to 

the applicants and no exercise has been carried out as to 

ether the spplicaflts. conformed to the requirneflts for grant 

of SDA afl d as to wh e the r they come within th e category of 

"inelible perfls. 

4.14 	That tle applicants being aggrieved by the aforesaid 
by 

dcci sion conveyed 	the impugned order dated 11.9.96 made 

'representations before the respondent No •  3 but till date 

nothing has been cormiunicated to them and now a stage has 

come in which not to speak of continuation of payment of 

SA, recove ry is sought to be made 'from their salary bil 

corconcing from.the month of Septeer 1996. 

Instead of anneifig cbpies of all the repEesefltatiO1 

• subnitted by the applicants, some of them are 

annexed he r e to as ANNE 	se ri e s 

4.15 	'That the pIiCants state.that the members of 

All India. .Services like I. A. S.,I.P. .,I.F.S. on their posting 

Contc.. .. .P/10. 
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to N.E. 	gion upon allocation of cadre virtually rnaifl 

osted throughout the N.E. Region wioit any transfer 

liability outside the N.E. Region except when they have been 

sen on deputation as per the proVisios'of the rules 1lding 

the field. They also come through a competitive examination 

like thatof the direct recruits 	norig the applicants who' 

also come through UPSC •  However in their case, the Government 

of India, Ministry of Home .Affai rs, Department of Per •snnel 

and Adnini st ration, and Reforms has directed the authorities 

of. the different States in N.E. Rcgipfl to grant the SDA to 

tha members of the?S in terms of the aforesaid O.4. dated 

14.12.83. Such a direction was issued vide letter No.14017/ 

21/83_i.S.II dated 3.284. ThedirectiOfl was again reiterated 

by the Qb vernmert of India, tinistery of Pérnal,PubliC 

Grievance and PensiCn vide their letter No 14017/1/89_AIS(II) 

dated 25. 1.89. 	. 

,--Copies of the aforesaid letters dated 3.2.84 and 

25.1.89 are annexed hereto as iNEXURES-.6 and_7. 

4.16 	. That the applicants state that the members of All 

India ServiCes cmè throl4gh a competitive exiflation xhF.R 

and when posted to N.E. Region upon their 

cadre allocation can get their SDA on the strength of the 

letter Ofthe sarn 	vernment. There is no earthly reafl 

as to why the applicants ould be deprived of the SDA 

unli)ce the mernbersof all India. Services. The aopli ants 

have go.t all India seniority, all India transfer liability 

all 1 ndia Recrvitment/PrOrfltiofl zone and as stated above, 

they fulfil the requirements •as laid down in Government of 

India O.M. dated 12.1.96. 

Contd...P/11. 
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no 
4.-17 	That the p1icants state that they demandedLSDA 

to be paid to them and the Government on thd. r own accord 

made the payment. to them and they have accordingly spen6 the 

mone y aI sO. If at all a recovery I s pe rrrui s $ ibi e, same sho ul d 

h ave. been done immediately after the Sup reme Court Judgment 

• 

	

	dated 20.9.94 on the basis of which the O.M. dated 12. 1.96 

has been issued. The recovery cnot be made from the 

pp1icants withoUt giving tIm any opportunity of being heard 

There are petIra of decisios of the Hon'ble Hii Court 

as well as vrious F.gh Cp,urts and this Fn'ble Tribunal 

and in such circstances where the payrrnt has already been  

,ma, such recovery is not permissible. Having regard to 

such facts situation, the ?pex Coutt in case of Group C and 

D employees of the GSI has issued direction to the resporidents 

not to recovery from the amount already paid. to thn on acunt 

of SDA. On the other hand the applicants as stated above 

are also entitled to continue to get the SDA as before. 

4.18 	That the applicts state that the reondents 

have misread and misinterpreted the provisioIs of the O.M. 

dated 22 12.1.96 (kinexur3). This it is a fit case for 

passing of an interim order by way of staying the operation 

of the said oder till disposal of the O.A. 

/ 

5. GIDUNDS FOR RELIEF TH LEGAL P'OVISIONS 

5.1 	For that prima facie the inugned order is not 

sustainable and liahe to be set aside and ouashed. 

5.2 	For that under the circunstances, no recovery can 

be made from the anplicaflts in respect of the;paymeflt made 

- . 	after 20.9.9 4. If at all any recovery was to be made, same 

Contd.. .P/12 
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s1uid have been done by the respondents immediately after 

20.9.94. But instead they kept on paying the SDA to the 

applicants . but now by a stroke of pen has sout to 

recovery the amount on account of SDA paid after 20.9.94. 

5.3 	For that as pointed out above, the applicants 

satisfy the pre-requisite for grant of SDA and accordingly, 

they have &. so be en paid th'e SDA on the st r en gt h o f eon cc r ne d 

	

• 	 G.M. Nw the respondents on ax .  a mechanical applicatiOn 

of the G.M. dated 12. 1.96 has sought to recovery the amount 

of SDA and disc,ontinue the same which is arbitrary and 

illegal. 

5.4 	Fbr that the i-bn'bleSupreñie Court having laid 

down that all India transfer liability clause cbes not 

e-dst only in respect of Group C and D eirloyees of the GSI  

and they are ki not entitled to SP implicitly mean that the 

Groi A and emplO'ees of ti G& are entitled to SDA. Thus 

th e imp ugne d o r do r coul d no t have be en ± s sued by the 

respondents. 

• 5.5 	For that the respondents before issuing the inugied 

order ought to have carried out the exer-se as to who are 

the applicants to be termed as theligibie persons instead. 

	

• 	 they have mechanically app1ie the G.M. dated 12.1.96 and 

have sought to recover the SDA already paid to them and 

furt1rmore, have sought to clisoontinue the payment of SDA. 

to the aoplicarits. 

5.6 	For that the respondents failed to appreciate 

that all the applicants havq. all India transfer liability 

ContcL...P/13. 
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and in prtice also they have beEn transferred through out 

• 

	

	 the territory of India ano. unlike any other case in which 

the enloyees.are granted SDA o n the basis of me clause of 

• 	 of all India Transfer liability the applicants have got all 

• 	 India transfer liabili-ty on the basis of all India recruiement/ 

promotion zone and all India saniority. 

members 	 - 
• 	 57 	For thatif the 	 oftheall India ser\Lce 

are enU tied to SDA in resoect of their posting in the N.. 

Region through out the entire service crer, there is no 

earthly reasons as to why the applicants should be deprived 

of the sane. 

5.8 	For that the 	 discrimination 

sought to be made in respect of the applicants amounts to 

hostile ciscrimifltiOfl in violation of the Articles 14 and 16 

of the Constitution of india. 

5•9 	For that i'n any view of the matter, the imougned 

order is not sustainable and liable to be set aside and quashed. 

6. DE TAI LS OF REMEDIE S EXHAUSTED , 

The 	plicaflts state that they have no otlr 

alternative remedy than to • corre under the protctive hands 

of 'thi s Hon 'bi e Tr i bun al. 

• 7.. MATrIERS NOT PREVIOUSLY FIL)RpENNG 

BEE) RANY OTHER COURT 

• 	 The applicants further declare that they have not 

filed any application, o1rit petion or suit ble in respect of 

• the subject matter of this application before any other Court, 

Con td...P/14. 



' S 

-1- 

Authority or any other Bench of this ibn*ble  Tribunal nor 

any such application, ;rit petion or suit is pending before 

any of then." 

8. RELIEFS SDUGHT : 

Under the facts and circumstances stated aiDove.. it 

is most resoectfully prayed that the Hon'ble Tribl may be 

plesed to adnd.t this O.A. , call for the records of the case 

and upon hearing the parties on the cause or causes that may 

be shown and on perusal of the records be pleased to grant 

the following reliefs : 

To set aside and quai the order dated 11.9.96 

as =a contained in kinexur&..3 O.i. 	 ; 

lb .set as4e  and quash the G.M. dated ±xI 12.1.96 

if it i held that the respondents are entitled to 

issue the ?nexure.-3 Jetter dated 11.9.96 on the 

basis of the G.M. dated 12.1.96 (kmnexure-4) and 

further if it is held that the sane is applicable 

in respect of the applicants 

lb direct the respondents tocontinue to pay SDA 

to the applicants ahd not to recover any amount paid 

on account of SDA to the applicants. 

Any other relief or reliefs to which the applicants 

may be entitled to and as may be dened fit and proper 

• by this Fbn ble It ibun al. 

(iv) cost  of this application. 

Any other relief or reliefs to Ahich the 	plicants 

may be entit1eJ and as may be de'ned fit and proper 

by the Honble Tribunal. 

Contd. . ..P/15 
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9 • INM RIMO RDE R P R?ED UR 

4irig disposal 	O.A. ,theapplicts 

-
zaythat the irnpuçedotder dated 11.9.96 (Annexue-3) 

may he please be stayed. 

10, p A RTI CUL AR S OF THE I.P.O. : 

(i) I.P.O.NJ. 	: 

Date 	 : 

Payable at 	Giwahati. 

11. LIST OF WCUNNTS : 

As stated in the Index. 

Verificatioli. 
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VERIFICATION 

I, Shri (Dr.) U K. Mi shra, son of Shri 

• 	 L.D. Mishra aged about 42 years, at present working 

as Geologist (Senior) in the office of the Iputy 

• 	 ttrector General, Geologica' survey of Ina4  kbrth 

Eastern 1egiOfl, iiilong, the 	plicent No. 1 do. hereby 

• 	 soleenly, affirm 	d verify that the statements made in 
and6 to 12 

• 	 the accompanying epplication in par agaphs 1 to 4Lare 

true to my knowledge ; those made in paragrh 5 are true 

to my leg& adviáe and I have not suppressed any material 

fact. I an also duly authorised and compett to sweat 

this affidavit on hëhf of all the plicts. 

d I sign this aff 	verification on this 

• 	- 	the. 23rd dy of September 1996 at Guwahati. 

• 	
,. 	

-UisH 

C' 



ANEXURE - It 

NO. 20014/2/83-E.IV 
Government of India 
Ministry of Pinance 

Department of Expenditure 

New Delhi, in the 14th December, 1983 

OPPICE MEMORA.NDUM 

Subject :- Allowances and facilities for civilian empi- 
- 	yees of the Central Government serving in the 

states and Union Territories of North-Eastern 
Region - improvement thereof. 

The need for attracting and retaining the 
service of competent officers for service in the North-
Eastern Region comprising the states of Assam,Meghalaya, 
Manipur, Nagaland and Tripura and the Union Territories 
of Arunachal Pradesh and Mizoram has been engaging the 
attention of the Government for some time. The Government 
had'appointed a committee underthe Chairmanship of Secre-
tary, Department of Personnel & Administratve Reforms, to 
review the existing a'lowances facilities admissible to the 
various categories of Civilian Central Government employees 
serving in this region and to suggest suitable 	xt impr 
ovements. The recommendations of 1he Committee have been 
carefully considered by the Government and the President 
is now pleased to secide as.follows :- 

i) Tenure of posting/deputation : 

There will be a fixed tenure of posting of 3 
years at a time for officers with service of 10 years of 
less and 2 years at a time for officers with more than 
10 years of service. Periods of leavd,training eto.in excess 
of 15 days. per year will be excluded in counting the tenure 
period of 2/3. years, officers, on completion of the fixed 
tenure of service mentioned above, may be considered for 
posting to a station of their choice as for as possible 

The period of deputation of the Central Govern-
ment employees 'to the States/UnionTerritories of the North-
Eastern Region will generally be for 3 years which can be 
extended in exceptional cases in exigencies of public 
service as well as when the employee concerned is prepared 
to stay longer . The asmiseible deputation allowance will 
also continue to be - paid during the period of deputation 
so extended 

ii) Weightage fox Central deputation/training 
abroad and spwcial mention in Confidential Records. 

promotion in cadre posts, 
deputation of Central tenure posts,and 

e. courses of training abroad , 
J 	 The general requirement of at least three years 

service in a cadre post between two Central tenure deputa-
tions may also be relaxed to two years in deserbing cases 
of meritorious service in the North East. 
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A specific entry shall be made in theC.R. of all 
employees who rendered a full tenure of service in the 
North Eastern Region to that effect 

iii) Special (Duty) Allowance : 

Central Government civilian employees who 
have all India transfer liability will be granted a Special 
(Duty) Allowance at the rate of 25percent of basic pay 
Subject to a ceiling of Re. 400/- per month on posting to 
any station in the North Eastern Region, Such of those 
employees who are exempt from payment of income tax will, 
however, bot be eligible for this special(Du.ty) Allowance. 
Special (Duty)Allowanoe will be in addition to any special 
pay and/or Deputation (DutyAllowance already being drawn 
subject to the condition that the total of such special 
(Duty) allowance plus special pay/Deputation(Duty), Allowance 
will not exceed Re. 400/-p.m. Special Allowance like special 
Compensatory (Remote Locality) Allowance, Construction 
Allowance and Project Allowance will be drawn separately. 

iv) Special Compensatory Allowance: 

Assam and Megbalaya 

- 	The rate of the allowance will be 5% of basic 
pay subject to maximum of 50/-p.m. admissible to all employ-
ees withOut any pay limit • The above allowance will be 
admissible with effect from 1.7.1982 in the case of Assam 

Manipur 

The rate of allowance will be as follows for the 
while of Manipur: 

Pay upto ils. 16 0/- 	Its. 40/- p.m., 
Pay above P. 260/- 	15% of basic pay subject 

to a maximum of Its.150/-pm 

Tripura 

The rate of the allowance will be as follows : 

Difficult areas 	 25% of tdKLT pay subject to 
a minimum of Rs.5O/- and 
maximum of Its. 150/-p.m 

Other areas 	 Its. 40/-p.m. 
Pay upto Its. 26 0/- 

Pay above Its. 26 0/- 15% of basic pay subject 
to a maximum of Rs. 150/-p.m 

There will be no change in the existing rates of 
Special Compensatory Allowance admissible in Arunachal 
Pradesh , Nagaland and Mizoram and the existing rate of 
Disturbance Allowance admissible In specified areas of 
Mizoram 

Contd ... 3. 
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(v) Travelling Allowance on first appointment : 

In relaxation of the present rules (S.R.105) that 
travelling allowance is not admissible for journeys undertaken 
in connection with initial appointment, in cases of journeys for 
taking up initial appointment to a post in the North-Eastern 
Region, travelling allowance limited to ordinary bus fare/ 
second class rail fare for road /rail journey, in excess of first 
400 Kms for the government servant himself and his family will 
be admissible 

(vi) Travelling Allowance for Journey on transfer : 

In relaxation of orders below S.R. 116, if on 
transferto station in the North-Eastern Region, the family 
of the Government servant does not accompany him, the Govern-
ment servant will be paid travelling allowance on tour for 
self only for transit period to join the post and will be 
permitted to carry personal office upto 173rd of his entitle-
ment at Government cost or have a cash equivalent of carrying 
1/3rd of his entitlement or the difference in weight of the 
personal effects he is actually carrying and 1/3rd of his 
entitlement as the case may be, in hew of the cost of transpor-
tation of baggage, In case the family accompanied the Govern-
ment aervant on transfer, the Government servant will be enti-
tled to the existing admissible travelling allowance inclu- 
ding the cost of tranpo aioi ofite atiiuissible weight' 
of persona' effects according to the grade to which the officer 
belongs, irrespective of the weight of the baggage actually 
carried, The above provisions will also apply for the return 
journey on transfer hack from the North-Eastern Region . 

vii) Road milage for transportation of personal 
effects on transfer : 

In relaxation of orders below S.R. 116 for tran-
sportation of personal effects on transfer between two diff-
erent stations in the North Eastern Region, higher rate of 
allowance admissible for transportation in 'A' class cities 
subject to the actual expenditure incurred by the Government 
servant will be admissible 

( viii) Joining time with leave : 

In ease of government servant proceeding on 
leave from a place of posting in North Eastern region, the 
period of travelling excess of two days from the station of 
posting to outside that region will be treated as joining 
time. The same concession will be admissible on return form 
leave. 

(ix) Leave Travel Concession : 

Agovernment servant who leaves his family behind 
the old duty station or another selected place or residence 
and has not availed of the transfer travelling allowance for 
the family will have the option to avail of the existing leave 
travel concession of journey to home town in a block period 
2 years, or in lieu thereof, facility of travel for himself 
once a year from the station of posting in the North-Eastern 
to his home town or place where the family is residing and 
in addition the facility for the family is (restricted/to his/ 
her spouse and two dependent children only) also to travel 
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once a year to visit the employees at the station of posting 
in the North-Eastern Region. In case the option is for the 
later.alternativé the cost of level for the initial distance 
(400 kms/150 kms.) will not be borne by the officer 

Officers drawing pay of Rs. 2250/- or above, and, their 
families, i.e., spouse and two dependent children (upto 18 
years for boys and 24 years for girls) will be allowed air travel 
between Imphal/Silchar/Agartala and Calcutta and vice versus 
while performing journeys mentioned in the proceding paragraph 

(x) Children Education Allowance/Hostel Subsidy : 

Where thd children do ,not accompany the Government ser-
vant to the North Eastern region, Children Education Allowance 
upto Class XII will be admissible in respect of children study-
ing at the last station of posting of the employee concerned 
or any other station where the children reside, without any 
restriction of pay drawn by the Government servant. If children 
studying in schools are put in hostels at the last station of 
posting or any other station, the Government servant concerned w 
will be given hostel subsidy without other restrictions 

The above orders except in sub-para (iv) will mutaiis 
mutandis apply to Central Government employees posted to Andhra 
and Nicho.bar Island 

These orders will take effect from 1st November, 1983 and 
will remain in force a period of three upto 31st October, 1986. 

All existingepecial allowances, facilibies and a conce- 
ssion extended by any special order by the Ministries/Departrnents_ 
of the Central Government to their employees in the North 
Eastern Region will be Withdrawn from the date of effect of the 
orders contained in this offices Memorandum 

Seperate orders will be issued in respect of other 
recommendation of the committee referred to in paragraph 1 as 
and when decisions are taken in them by the Government 

6 9 	In so far as the persons serving in the Indian Audit and 
Accounts Department are concerned, these orders issue after zax 
consultation with the Comptroller and Auditor General India 

3d!- 

( S C MMALIK 
) 

JOINT SECRETARY TO THE GOVERI&T 
OP INDIA. 
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ANE)JRE - 

IN THE SUPREME COURT OP INDIA 
CIVIL APPELIATE JURISDICTION 

• 	 CIVIL APPEkL NO. 8208- 8313 
(Arising out of S.L.P.Nos. .1245O-55/92) 

Union of India & Ors. 	 .... appallants 

- versus - 

Geological Survey of India 
ployees Association & Ors. 	..... respondent 

ORDER 

Delay condoned. 
Leave granted 

Mr. P.K. Goswami, learned senior counsel appears 

for Geological Survey of India Employees' Association and 

Mr. S.K. Nandy, Advocate, appears for the other respondents - 

in all the matters. 

Heard learned counsel for the parties. It appears to 

as that although the employees of the Geological Survey 

of India were initially appointed with an all India .tran- 

sfer liability. Subsequently Government of India framed 	( 
a policy that class C and B. employees should not be tran-

sferred outside the regionin which they are employed. 
Hence , all India transfer liability no longer continues 

in respect of group C and D employees. In that view 
of the matter, the Special Duty Allowance payable to the 

Central Government employees having all India transfer 
liability is not to be paid to such group C and group D E 

employees of Geological Survey of India who are residents 
of the region in which they are posted. We may also 
indicate that such question has been considered by this 
Court in Union of India and others Vs. S.Vijay Kumar 
& Others (1994 (3) ECO 649). 

Accordingly, the impugned order is set aside. We, 
however, direct that the appellant will not be entitled 
to recover any part of payment of special duty allowance 
already made to the concerned employees. Appeals are 
accordingly disposed of • 

• New Delhi, 
	 Sd/- 

Septembor 7,1995 
	

( G.N. Roy 

sa/- 
- ( S • B • Ma j urn da 
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Geological Survey of India 
North Eastern Region 
Lower Motinagar, Lumsohpoh 
Nongtbymmai, Shillong- 14 

- 	NO ....... /4/56/OIR(SDk)/MER/AQ-I/83 	Dated the Sept. 	1996 

OPPICE ORDER 

In compliance to the directives of Ministry of 
Pinance, Deptt., of Expenditure, conveyed vide No. 11 ( 3 )/95 
E-II (B) dated 12.1.96 ( copy enclosed ) and in the exercise 
of power to grant S.D.A. to 0ntral Government employees 
serving in N.E.R., the 62 (sixtyTwo) officers covered under 
the folloving categories (list eclosed) are declared ineli-
gible to receive S.D.A. with effect from 20.9.94. 

Group A and B officers who on appoiitment 
through U.P.S.O. joined service at any station 
in NER and have dontirfued to do so as listed 
at serial No. 1 to 3 

Group A and B officers who were promoted from 
Group C posts while serving in N.E.R..,and 
have continued in N.E.R. aslisted at serial 
No. 44 to 61. 

Theamount paid as S.D.A. to ineligible persons on 
or before 20.9.94 is waived. The amount paid on account of 
S.D.A., to ineligible persons after 20.9.94 (which also 
includes those cases in respect of which the allowance was 
pertaining to the periodprior to 20.9.94 but parments were 
made after this date i.e. 20.9.94 will be recovered • 

Recovery of the total over-paid amount on this 
account is to be made from the salary of the persons involved 
at the same monthly rate at which they had been paid in the 
last month. It is further clarified that in cases involving 
resignation/retirement during the recovery period the out-
standing dues shall be reeoverd from the retirement benefits. 

The total amount to be recovered and the amount 
of monthly recovery in each case shall be intimated by A.O. 
(Aa-I)/respective DDQ's 

Sd!- 

4,  • 	
( K. KRISiIANUI ) 

( 	 By DIRECTOR GENERAL, NER. 

Contd. .p/2. 
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1W ./274/4/ 56/OIR( SD )/NER/AC-I/83 
	

Dated, the Sept 1996 

Copy forwarded for information and necessary action to :- 

The Director General (Attn: Dy Director General Per-
sonnel) Geological Survey of India ,. 4 Chowringhee Lane, 

Calcutta 700. 016. This has reference to his letter 
No. 984-SP/3L1 (671)1 Law- 59/90 dated 10.7.96 

The Dy Director G.eneral, Geological Survey of India, 
Er, Calcutta/coal Wing Calcutta/SR, .Hyderabad/N, 

Lueknow/WR, Jaipur/AMSE, Bangalore 

3• The Direàtor, G.eológical Survey of India, Regional 
Geology Division, Opn: Assam, Guwahati/OPflArUflachl 
Pradesh, Itanagar/ Opii : Manipur- Nagaland, Dimapur/ 
Opn : Tripura - Mizoram, Agartala/ Drilling Division 
Shillong. He is requested to calculate the SDA. amount r 

drawn ( 20.9.94 to 31.8.96) and inform the ineligible 
persons. He is also requested to inform the new DDO 
in respect of the transferEes for recovery under intimat- 

ion to this office . 

4. Officer - concerned (Shri U.K. Mishra, Geologist (SA), 

Paleaofltology Divn ) GSI,NER, Shillong 

( R.P. SHkRMk ) 
Geologist (Sr.) 

For by, Director General 

0 .... 



LISP OP OPPICER APPOINTED THROUGH U.P.S.C. EXkMINATION 

AND POSTED IN NER 

Si. 	Name 	 Designation 	Appointment 
No. 
	 thro ugh 

.P.s.c. 

S'hri Misra. 
Shri R.C. Singh 
Shri D.T. Syiemlieh 
Shri NK Agarwa]. 

Shri RG Sinha 

Shri Tapan. Pal. 
Shri AK Singh. 

Shri PC Ias. 

Shri Subhasis Sen. 

Shri Suman Ohatterjee 

Shri Anshunian Acharyya 

Shri Saibal Ghosh 

Shri D. Panigrahi 

Shri KG das. 
Shri R. Kharshiing 

Shri T. Pongen 
Shri SC Mitra 

Shri MV Reddy . 
Shri Joyesh Bagchi 
Shri 1W Shukia 

Smt. Champa Sensarma 

Shri TK Sinha 

Shri SC Sewayan 
Shri R. Prasad 
Shri TL Shitiri 
Shri G. Vid.3rasagarh 

Shri JB Khalko 
Shri G. Ohattapadhyay 
Shri Ri? Nagar 
Shri B Mahrotra. 
Shri ND Jeelan Basha 

Shri C Gurga Rao 
Shri K. Jaya Saban 
Shri JN Lall 
Shri sk Patel 

Geologist (Sr) 
Geophysicist (Sr) 
Sr. Administr. Officer 

Geologist (Sr.) 

Geologist (Sr.) 

Geologist (Jr.) 
Geologist (Jr.) 

Geologist (Jr.) 
Geologist (Jr.) 
Geologist (Jr.) 
Geologist (Jr.) 
Geologist (Jr.) 

Geologist (Jr. 

Geologist (Jr.) 

Chemist (Jr.) 

M.E. 	(Sr.) 
Geologist (Jr.) 

Geologist (jr) 
Geologist (Jr) 
Geologist (Jr) 
Asstt. Geologist 
Asstt. Chemist 
Asstt. Geophysicist 
.kdnin. Officer 
Geologist (Jr) 
Geologist (Jr) 
Geologist (Jr) 
Geologist (Jr) 
Geologist (Jr) 
Geologist (Jr) 
Asstt. Geologist 
Asstt. Geologist 
Asstt. Geologist 
Admn. Officer 
Geologist (Jr) 

U.P.S.C. 
- do-
- do-

- do-
- do - 

- do - 
- do - 

- do-

'-do-
- do-

- do-
- do-

- do-

- do-

-do-
- do - 
a do - 

- do - 

a do-
- do-
-do-
- do - 
- do-
- do - 
- do-
- do - 
- do-
- do-
- do - 
- do-
- do - 
- do-
- do-
- do - 
-do- 

Contd. .. 2/ 
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- 	 Appointment 

Si. 	Name 	 Designation 	 through .P.S.O 

• 	36. Shri P. Dutta Geologist (Jr) u.p.s.c 
 Shri B. Muithppadhyay Geologist (Jr) - -do- 
 Shri S. Kumar. Geologist (Jr) -do-  
 Shri•PK Jena Asstt. Geologist -do- 
 Shri TD Gupta Geologist (Jr) -do- 
 Shri H. Sarma Geologist (Jr) -do- 
 Shri S.N. Sharma Geologist (Jr) -do- 
 Shri Niladri Hazra Asstt. Geologist -do- 

LIST OP GROUP 1 0' OPPICERS WHO JOINED SERVICE AT N.E.R. 
AND PROMOTED TO. GROUP 'B' POSTS AND POSTED IN N.E.R. 

Si. Name DesignatiOn 
- No. 

 Shri B. Pat.hak Asstt. Geohsicist 
 Shri B. Banik Asstt. Geophysicist 
 Shri Amitabha Ghose Asstt. 
 Shri S. Swelton Adtnn. Officer. 
 S1ri K. Kharinalki Admn. Officer 
 Shri SN Mahato Admxi. Officer 

'SO. Smt. Mina Laloo Sr. P.A. 
51. Shri 55 Rajput Store$ Officer 

• 52. Shri Dipak Gurang Asstt. Chemist 
 Shri GO Sarmah. Asst. Geologist. 
 Shri Sint. Swapna Asstt. Chemist 

55 Shri 0 Saikia Asstt. chemist 
 Shri NK Goswami Geologist (Jr) 
 Smt. RT Bhuyan Asstt. Geologist 
 Shri PC narzath Admn. Officer 
 - Shri GP Sanglin 	. Admn. Officer 
 Shri S Dutta Admn. Officer 
 Shri Anjan Boro Asstt. Geologist 

Promoted posted 
from group 
Ot  

O N.E.R. 
C -do- 
C -do-. 

C -do- 

0 -do-. 
o -do- 

• 	 0. -do- 
C 	. -do- 

• 	 C -do- 
C -do- 
C -do- 

• 	 C -do- 
• 	C -do- 

C -do- 
o -do- 
C -do- 
C -do- 
O -do- 

I 



GOVERNMENT OP INDIA. 
MINISTRY OP PINANCE 

DEPARTMENT OP EXPENDITURE 

ANNEXURE -4 

New Delhi, the 12th Jan. 1996 

OPPICE MEI1ORA.ND4 

Sub :- Special Duty Allowance for civilian employees of 
the Central Government serving in the State and 
Union Territories of North Eastern Region-
regarding 

2. The Government of India vine the above mentioned 
OM dt. 14.12. 83 granted certain incentives to the Central 
Government civilian employees posted to the NE Region.. 
One of the incentives was payment of a 'Special Duty. 

Allowance' (SDA) to those who have 'tAllIn&ia Transfer .  

liability '. 	 . 

3. It was clarified vine the above mentioned 01 

dt. 20.4.1987 that for the purpose of sanctioning 

• 	'Special Duty Allowance, the All India Transfer Liabi- 

• 	lity of the members of any service/cadre or incuxnbentsof 

any post/group of posts has to be determined by applying 

the tests of recruitment zone, promotion zone, etc. 

i.e. Whether recruitment to service/cadre/post has been 

made on all India basis' and whether promotion is also 

done on the basis of an all India common seniority list. 

for the service/cadre/post as a whole. A mere clause in. 

the appointment letter to the defect that the person 
concerned is liable to the transferref anywhere in India, 

did not make him eligible for the grant of SD&. 

4.• Some employees working in the NE Region 
approached the Hon'bie Central Administrative Tribunal 

(OAT) (Gu.wahati Bench) prayinfoT the grantn of SDA 

to them even though they were eligible for the grant 

of SDA to this allowance. The Hon'ble Tribunal had 

upheld the prayers of petitioners as their appointment 

letters carried the clause of All India Transfer Liab- 

ility and , accordingly, directed payment of SDA to them. 

5. In some cases, the directions of the Central' 

Administrative Tribunal were implemented. Meanwhile, a 

Contd.. 

F' .  I  
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few special,l2ave Petitioners were filed in the Hon'ble 
Supreme Court by some Ministries/Departments against the 

Orders of the CAT . 	. 

6. 	The Hon'ble Supreme Court in their judgement 
delevered on 20.9.94 (in Civil Appeal No. 3251 of 1993) 
uphold the submissions of the Government of India that 
central Government civilian employees who have all India 
transfer liability are entitled to the grant of SDA., on 
being posted to any station in the NE Region from outside 
the region and SDA wouldnot be payable merely because of 
the clause in the appointment order relating to All India 
Transfer liability. The apex Court further added that 
the grant of the allowance only to the Officers transferred 
from outside the region to this region would not be viola-
tive of the provisions contained in Article 14 of the Con-
stitution as well as the equal pay doctrine • The Hon'ble 
Court also directed that whatever amount has already been 
paid to the respondents ob for that matter to other 
similarly situated employees would not be recovered from 
them in so far as this allowances id concerned 

7. In view of the above judgement of the Hon'ble 
Supreme Court , the matter has been examined in consultation 
with the Ministry of Law and the following decesiond have 

been taken: 

1) The amount already paid on account of SDA to the 
ineligible persons on or before 20.9.94 will be waived; & 

ii) the amount paid on account of SDA.to ineligible 
persons after 20.9.91 (which also includes those cases in 
respect of which the allowance was pertaining to the period' 
prior to 20.9.91, but payments were made after this date x 
i.e. 20.9.94) will be recovered 

All the Ministers/Departments etc. are requested 
to keep the above instructions in view for strict compliance. 

In their application to employees of Indian Audit 
and Accounts Department, these orders issue in consultation 
with the Comptroller and Auditor General of India 

ilindi version of this OM is enclosed 

( C. Balachandran 
Under Secy. to the Govt,of India 

All Mini st ers/Department s of the Govt.Of India , etc.etc. 
Copy (with spare copies)to C & AG, TJFSC etc.as per standard 
endorsement list 
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NO. 160/P2/ENV/GSI/I'JER/RaS/96 

From : 
RMESH OH. SUUKLt 
GEOLOGIST (JR.) 
ENVIRINMENTAL GEOL.PROJEOT- IV, 
G.S.I., N.E.R., SHILLONG - 3. 

Dated 18/08/96 

To, 
The Deputy Director General, 
Geological Survey of India. 
North Eastern Region, 
Shillong - 3 

0 

Sub :- Resuming of payment of S.D.A. and to stop 
the recovery of the S.D.A. already paid 
since 20/9/94 

Sir, 

With reference to the office prder No. 
1293/4/56/dR (SDA.)/NER/AC-I/93 dated 11th Sept. 1 96, 
as received on 16th Sept., 896 most respectfully I beg 

to submit the following for your sympathetic con.side-

rations :- 

That I am a perman ant resident of Ujjain 
(Madbya Pradesh) and prio r to joining.the Gelogical 
Survey of India I served the Gujrat Water Supply and 

Sewerage Board of the Gov -t. of Gujrat as Junior Geo-
logist and was posted at Jamnagar (Guj rat) till my 

resignation on 04/02/1983 

That I was selected through Geologist Examination 
1981 by the U.P.S.C. for the post of Geologist (Jr) 
Group 'A services on dated 23/03/82 and was posted by the 

Geological Survey of India on the basis of All India 
Transfer Liability to is North stem Regional office 

at Shillong on 27/11/1982. 

By virtue of selection through U.P.S.O. besides 
having the All India Transfer liablity. I have All 
India Common Seniority , at the time of appointment 

and afterward till date 

That as per original O.M. dated 18/12/83 and conse-
quent clarification till issuance of O.M. dated 12/1/96 
the Deptt. on being satisfied of the eligibility criteria 
and granted the amount of O.D.A. along with monhly 

salary as per existing rules till 31/8/96.. 

Contd. .P/2. 
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5. 	That I-Ion'bl,e Supreme Court also directed 

that whatever amount has already been paid to the 

Respondents of for that matter similarly situated 

employees would not be recovered from them in so 

far as the allowance is concerned 

In view of the above mentioned facts - 

I humbly request that the order of the 

Hon'ble Supreme Court dated 20/9/94 may please 

be implemented in true spirit and no recovery be made. 

Since I was posted in the North Eastern Region 

from outside the region on All India Transfer liability 

basis the S.D.A. payment as admissible to me under the 

existing rules may be continued . 

Yours faithfully, 

( 
RMLLESH CHkNDRA. SHIJICL& ) 

V~el 
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No. 	/ PAL/NER/SS(P)/44 
Dated the 19th Septembor 1996 

From 
Subbasis Sen, 
Geologist (Jr.) 
Palaeontology Diviiofl, 
Geological Survey of India, 
North Eastern Region, 
Shillong 

To, 
The Deputy Director General. 
Geological Survey of India, 
North Eastern Region, 
Shillong. 

Sub :- Representation against stoppage and 
recovery of S.D.A. 

Ref :- Your office order under No. 1282/4/56/CIR 
(SDk)/NER/A0-I/83 Dated 11/9/96 

Sir, 

With reference to your above offices order,I have 

been declared ineligible for drawal of SD.with 
effect from 20/9/94. Among the 62 declared 

ineligible persons my name is mentioned in Sl.No. 

9 of the enclosed list 

1 would like to draw your kind attention 
to the foliowiiig points for reconsidering my case 
and pass an order for granting me SDA and non-reco-
very of the SDA. already drawn with effect from 

20/9/94. 

1. 	I joined GSI as Geologist (Jr) on 3/10/94 
after resigning from the post of Inspector of 
Central Excise under Central Board of Custom 
and Excise, Ministry of Pinance, Govt. of India 
with permission and proper release from app-
ropriate authority. Later on the benefit of 

my past service has been granted by the 
Director General of GSI in the present service 
and as such service continuity is being counted 
presently. I resigned from the past service 
from Cooch Behar, West Bengal on 30/9/94 and 
joined in GSI on 3/10/94. 

• 	 Thus as in continuous service under Govt. 
of India I may be considered as a person coming 
from outside the N.E.R., to joined here in G31, 
NER., Shullong and in turn be eligible for gran- 

ting of S.D.A. 

Contd.. .p/4 
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2. 	I have beenrecruited through U.P.S.O. 
on all India basis by Geologists Examination 
1991 with all India common merit list. Obviously 
my recruitment zone, promotion zone and seniority 

list - all are on all on all India basis only. 
Thus all criteria mentioned in para 3 of the attached 

O.M. No. 11(3)/95-E 11(B) dated 12/1/96 of Ministry 

of Pinance are being fulfilled by me 

3. 	My all India transfer liability is not 'merelY 
but actual only as defined by the para 3 of the 

above mentioned Ministry of Pinance (MP) O.M. 
which justify my eligibility for drawal of S.D.A. 

	

4, 	Para 6 of the mention MP. O.M. is redundan- 
tly applied to declare me ineligible for SDA. In 

fact the para states about violation of equal pay 

doctrine only - and not fixing eligibility criteria 
for SDA. Thus not being transferred from any other 
region of GSI to GSI., NER cannot make me ineligible 

for S.D.A. 

Thus in view of above points, I seek your 
kind intervention to the case to declare me eligi-
blé for S.D.A. with effect from 3/10/94 (my date of 
joining in G.S.I.) 

Yours faithfully, 

( SUBUASIS SEN ) 
Geologist (Jr.) 

Palaeontology Division 
G.S.I. ,N.E.R., Shillong. 

Z_& ~ 

4 	 - - 	 - 



NO. 	/PAL/NER/tJXM/96 Dated 19th September 1996 

Prom, 
U.K. Mishra, 
Geologist (Sr.), 
Paiasontology Division, 
G.S.I., N.E.R., Shillong. 

To, 
The Deputy Director General 
GeologiealSurvey of India, 
North Eastern Region , 
Shullong 

- 

- 

II 5/1 
ANNEXURE - 5 (Contd.) 

Sub :- 	S.D.A. 

Ref :- Your letter No. 1274/4/56/CIR(SDA)/NER/ 
AO-I/83, dated 11th Sept. , 1 96 

Sir? 

With reference to your above letter No. 
which were receiyed by me on 16th September ,'96, I 
would like to draw your kind attention for the 
following facts :- 

I am serving in G.S.I' N.E.R., Shillong as 
a group 'A! officer (Geologist (Jr) and Geologist 
(Sr.). I had been recruited by U.P.S.C., by 
Geologists' Examination 

I am having actual all India transfer liability 
and not 'merely all India Transfer liability as men-
tion in the Office Memorandum of Ministry of Finance 
make me eligible for drawal of S.D.A. 

My home place is in Uttar Pradesh and not 
in N.E.R. 

Oonidering the above points, I would 
request your kind intervention to declare me 
eligible for S.D.A. 

Yours faithfully, 

( Dr. U.K. Mishra), 
Geologist (Sr.) 
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1! 	 GOVERNMENT OP INDIA 

No. 	17/DDP/NER/96 	 Dated, 17/09/96 

Prom, 
D. Panigrahi, 
Geologist (Jr.) 
Petrology Division, 
Geological Survey of India, 
North Eastern Region , 
Shillong : 793003 

To,, 
The Deputy Director General, 
Geological Survey of India,. 
North Eastern Region, 
Shillong : 798003 

M  
N-1 

Sub :— SDk (Special Duty allowance) 

Sir, 
With due reference to your office order na. 

1286/4/56/cir(SDA)/NER/A0-I/83, dated 11.09.96 and office. 

Nemoranduxn No. (OM)No. 11 (3)/95E II B dated 12.1.96, I 

would like to present the f6llowing facts :- 

I was recruit through U.P.S.C. and appointed as Geologist 
(Jr) IN THE G.S.I,(G.roupA) by the President of India. 

Thereafter the posting was given at NER, Shillong by 

Director General, G.S.I., Calcutta 

I have joined in G.S.I., N.E.R., Shillong on 30.6.1994. 

I have 	iia Sxi. availed joining T.A. on first 
posting which is one of the special concession given 
only to Officers on being posted to any station in 

North Eastern Region 

So As per tests mentioned in the para 3 of the office 

memorandum I am having All India Transfer Liability 
And as per the para-.2 of the OM I am eligible for the 

:payment of Special Duty Allowance (SDA). 
As per the parav 6 of ON, Central Government Civilian 

employees who have all India transfer liability are entitled 
to the grant of SDA on being posted to any station in the 
North Eastern Region from out side the region. Thus I, 
not being the resident of North Eastern Region, appointed 
in G.S.I.with H.Q. at Calcutta and thereter posted at North 
Eastern Region, as entitled for all incentives and allowa-
nces inherent to the posting in N.E.R. including SDA. 

As per the lines 9 to 12 of para 6 of OM the grant of 
SDk only to the Officers transfered from out side the 
region to this region would not be vio1atve of the 
provisions in Article 14 of the constitution as well as 
equal pay dect rime • Which clearly does not speak about 
my ineligibility for the grant of SDA on being posted 

to N.E.R. 



(3Lt( 

II Ii 	 ANIEXURE - 5 (Contd..) 

As per lines 14 to 18 of para 6 of OM, The 
Honble Supreme Court has directed that whatever amount 
has already been oaid would not be recovered 30 

far as SDA. is concerned 

It is nowwhere mentioned in the OM that the group 

A & B officers who on appointment through U.P.S..0.-
and posted in N.EdR. shall not be eligible to draw 

SDk from 20.9.94. Thus, para 7 (ii) of the OM 
may not be applicable in my case 

Keeping in view the above mentioned facts 
I would request you to kindly reconsider my case and 
declare me eligible for the continuation of payment 
ofSDk. 

Yours faithfully, 

( D. PANIG-RAHI ) 
Geologist (Jr.) 

oil 	 MM 
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NO. 	I APAL/NER/SS(P)/44 

From, 
Subhasis Sen. 
Geologist (Jr.) 
Palaeontology Division, 
Geological Survey of India, 
North Eastern Region, 
Shillong. 

ANNEXURE - 5 (Contd. 

.) acl 
Dated the 19th September'a6 

To, 
The Deputy Director General. 
Geological Survey of India, 
North Eatern Region, 
Shillông. 

/1 8 

Sub :- Representation against, stoppage and 
recovery of S.D.A. 

Ref.:- Your Offices order under No. I

1282/4/56/CIR 
(SDA)/NBR/AC-I/83 Dated 11/9/96, 

With reference to your above office order, 
I have been declared ineligible for drawal of SDA. 
with effect from 20/9/94. Among the 62 declared me-
ligible persons my.name is mentioned in 31. No. 9' 
of the enclosed list 

I would like to draw your kind attention 

to the following points for reconsidering my case and - 
pass an order 'for ganting me SDP. and non-recovery 

of the SDk already drawn with effect from 20/9/94. 

1. 	I joined GSI as Geologist (Jr.) on 3/10/94 
after resigning from the post of Inspector of 
Central Excise under Central Board of Custom 
and Excine, Ministry of Finance, Govt. of India 
with permission and proper release from appro- 
priate authority. Later on the benefit of my 

past service has been granted by the Director 
General of GSI in the present service and as such 
service continuity is being counted presently. I 

resigned from the past service from Cooch Behar, 
/ West Bengal on, 30/9/94 and joined in GSI on 
3/10/94. 

Thus as in continuous service under Govt. of 
India I may be considered as a person coming from 
outside .the N.E.R., to join here in GSI.,NER., 

. Shillong and in turn be eligible for granting 
U' 	

of S.D.A. 

Contd... 
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2. 	I have been recruited through U.P.S.0. 
on all India basis by Geologists'Examination 

1991 with all India ooinmonrnerit list. Obviously 

my recruitment zone,promotion zone and seniority 
list- all are on all India basis only. Thus all 

criteria mentioned in para 3 of the attached O.M. 

NO. ii($) /95-E 11(B) dated 12/1/96 of Ministry 
of Finance are being fulfilled by me 

My all India transfer liability is not 
'merely' but actual only as defined the para 3 
of the above mentioned Ministry of Pinance(MP) 

O.M. which justify my eligibility for drawal of 

S.D.A. 

Para6 of the mentions MP O.M. redundantly 
applied to declare me ineligible for SDA. In fact 
the para ststes about violation of equal pay 
doctrine only - and nnot fixing eligibilitycriteria 
for SDA. Thus not being transferred from any other 
region of GSI., NER canno.t make me ineligible for 

S .D.A. 

Thus in view of above points, I seek your 
kind intervention to the case to declare me 

eligible for S.D.A. with effect from 3/10/94 (my 
date of joining in G.S.I.) 

Yours faithfully, 

( SUBHASIS SEN ) 
Geologist (Jr.) 

. 	Palaseontology Division, 
G.S.I., N.E.R., Shiflong. 

0 

/ 
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To, 

The Dy. Director General. 
Geological Survey of India, 
NorthEastern Region, 
Shillong. 

Sub :- Recovery of S.D.A from 20.9.94. 

Sir, 

With reference to office ftudax order No. 
1297/4/56/CIR(SDk)/NER/AC_I/83 9  dated 11.9.96, most 
respectfully I have the honour to submit the following 
for your sympathetic consideration 

01. 	That I am a permanant residentof Delhi and before 
joining the G.S.I., on 15th March 1995,11 was in Govern- 

• ment service and posted at Air Force Station Patbarilcst, 
Punjab, I was appointed through U.P.S.C. on the preent 
post and posted at G.S.I., N.E.R. Shillong vide letter 
No. 1874 WA - 19012(A0-Rp) 92/19 A, dated 3.11.92 in 

• continuity of my service, I was on the strength of Indian 
Air Force u.pto 28.2.93. After that I cam.e to N.E.R. 
Shillong and joined G.S.I., on 15.3.93 as per letter 
No. 85 R/A-19012 (A0.RP)/92/19A 2  dated 15-1-95. Thus 
it is clear that I was not recruited locally in N.E.R. 
but was posted from outside the N.E. Region with All 
India Transfer Liability. 

	

02. 	That Hon'ble Supreme Court, in its judgement, datd' 
20.9.94 clearly stated that the S.D.A. in N.ER was meant 
to attract persons outside in N.E.R. to work in that region 
because of inaccessibility and difficult terrain and need 

of the allowance was felt for'attacting and retaining the 
service of the competent officers for service in the 

North Eastern Region. On the same line O.M. dated 12.1.96 
also corraborates. 

	

03. 	That based on the Hon 'ble Supreme Co urt j udgement, 
dated 20.9.94 inCivil Appeal No. 3251 of 1993 Ministry of 

\ 	 Finance Department of Expenditure vide office Memorandwn 
No. 11(3)/95 B 11(B), dated 12.1.96 issued further clari-
fications regarding payment of S.D.A. and also directed 
to make recovery of the payment made after 20.4.94 
to ineligible teceipants of S.D.A. 



lu 	 ANNEXURE - 5 (Contd) 

04. 	That as per original O.M. dated 14.12.83 and 

subsequent clarifications till the issue of O.M. dated 

12.1.96, the department on being satisfied oneligibi-

lity criteria had granted the S.D.A. as adm.ssible within 

the existing rules at that time till 31.8.96. 

That the Hon'ble Supreme Court in kka its 

judgement, dated 20.9.94 clearly stated that already paid 
amount of S.D.A. would not be recovered from the appli- 

ti 	cants 

That tke under the circumstances the proposed 

S.D.A. recovery with retrospective effect has caused max 

mental agony aniety to the entire family as a whole 
affecting the monthly budget since the S.D.A. already 

received till date, has already been spent. 

PRA.YER 

I humbly request that the order of the Horible 
Supreme Court, dated 20.9.94 may please be implemented 
in true spirit and no recovery to be made 

Since, I was posted in N.E.R. from outside the 

region the S.D.A. payment as admissible under the exis-

ting rules may be continued 

Yours faithfully, 

( R.PRkSkD) 
Dated ----- Sept. 1996. 	Administrative Officer, 

G.S.I. , N.E.R. Shillong. 

i-- 	 -- 	 '1 	 - 
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From : Saibal Ghosh 
Geologist (Jr.) 
Engineering Geology Division, 
Geological Survey of India,NER 
Shillong- 793 011 

Sub :— S.D.A. 

To, 
The Dy. Director 
General. 
Geological Survey of 
India , NER, 
Shillong -. 793 003. 

Ref :— YOur Office Orde± No. 	/56/CIR(SDk)/ 
NER/ AC-1/83 Dated The Sept. 1996 

Through Prper Channel 

Sir, 

In connection to the subject, I supplicate the 
followings for your kind perusal and consideration 

I have joined the Geological Survey of India as Geologist 
(Jr) on 14.06.94 (forenoon) and was posted at North Eastern 
Region, Shillong in reference to my acceptance of the appoint-
ment offer issued to me vide office letter no. 421R/A- 19011 
(i-SG)91/19A dated .13.04.94 

The above appointment was made on the acceptance of the 
recommendation oR.  the UPSO by the President of India prepared 

on the basis o± 'UPSO Examination 1991. 

Prior to joining G.S.I. I was working as a DY. Magistrate 
& Dy. Collector (On Probation) in the West Bengal Civil Ser-

vices (Executive) vadre under the Deptt of Home (P&A.R) Govt. 

of West Bengal . After obtaining proper release on 13-06-94 

(aft ernoon). I joined G.S.I.. at Shiliong on 14-06-94 (forenoon 

Prayer for considerating the continution of my such services 

as a "Governmen Servant " under Govt of West Bengal has alre-

ady been submitted to you . Andaecordingly my services under 

G.S.I. inN.E.R. should not be considered as my first posting 

as a "Government Servant". 

As per the appointment conditions stated in the appoin-
tment offer of G.S.I. my appointment as a Group- A officer 
under the Govt. of India carries in trust sense "the all India 

transfer liability" and not the condition of "merely all India. 
transfer liability" as applicable to others. In reference 

to this kindly refer to para (6) of the O.M. of the Ministry 

of Pinance attached with your letter where it has clearly been 
mentioned that .."the Hon'ble Supreme Court intheir judgeient 
delivered on 20.-09.94 (in civil appeal no. 3251 of 1993) upheld 
the submissiOns of the Govt. of India that Central Government 

r;-  meow vwmk. ,4~ . 
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Civilian Employees who have all India transfer liability 
are entitled to the grant Of SDA, on being posted to any 
station in the NE Region from outside the region and SDA 
would not be payable merely because of the clause in the 
appointment order re.ating to all India transfer liability. 

Thus it is understood that on the basis of the 

above ruling of Hon'ble Supreme court, I am eligible to 

get the SDA 

5. 	It has also been understood from your above 

letter that the Ministry/Department has taken almost two 
years to communicate it's decision regarding SDA after getting 
the ruling from the Hon'ble Supreme Court • And in the same 
judgement the ruling clearly states that .." \Thatever amount 
has already been paid to the respondents or for that matter 
to other similarly situated employees would not be recove-
red from them in so far as this allowance is concerned." 
So the question of recovery does not arise at all 

Considering all of my above submissions most 

respectfully I supplicate that I sould be considered 
eligible for SDk and no recovery on that matter be made 

on my account. 

Thanking You, 

Yours faithfully, 

( S.IBAL GHOSH ) 
Geologist (Jr.) 

I 

Oil  

iM 	 - --r 	 - 	- 
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Annexure - 5 (contd) 

Prom: 	 To 
R. C. Singh, 	 The Dy. Director general, 
Geophysisist (Sr)(Insttn.) 	Geological Survey of India, 

	

eophysics Division, 	N.E. Region, SHILLONG 
GSI, NER, SHILLONG. 

( Through :- The Proper Channel) 

Subject :- 	 Request to kindly declare me eligible 
to receive S.D.A. 

Reference :- Your letter No. 1275/4/56/CIR(sDk)/NER/A0...j/83 
dated 11,9.1996 

Sir, 

With referen e to your le:tter quated above, most 

respectfully I have to say the following few lines for 

your kind consideration :- 

1. that I am in continuous Central Govt. Service since 
28.7.1969 (the date of joining IB, IvIHA., Govt.of India 

26 that I was holding the permnant post of Assistant 
Central Intelligence Officer, Grade- I(WT), in the 
Inte1lience Bureau and posted at SIB office, Gangtok 
(SIKKIM), till October. 1986 

that, consequent u
~ Instin)
on my appointment to the post of 

	

Geophysibist, (Jr) 	by the UPSC, I was relieved 
by SIB Gangtok with all the transfer benifits and I 
joined GSI, NER, Shillong on 30.10.1986. (My entire 
previous-service was transferred to the GSI). 

 
that I requested GSI for revertion to my parent depart- 
ment I.B.G. Accordingly I was relieved from GSI,NER, 
Shillong and I joined SIB Office, Laban,Shillong on 
13.11.1987 (AN. 

that, consequent upon my appointment to the post of 
Geophysicist (sr.) (Insttn) by the UPSC, I was relieved 
by SIB Shillong and I joined GSI, NER, Shullong on 30.11.1989. 

that all the posts held by me have all India transfer 
liability 

that para-6.of the letter No. 11(3)195-B, 11(B) 9  dated 
12.1.1996 of Mm. of Pinance, Deptt. of Expenditure 

, ( a copy of which was circulated alongwith your above 
quoted letter), states that "The Hon'ble Supreme Court 
in their judgement delivered on 20.9.94 (in Civil 
Appealno. 3251 of 1993) upheld the submissions of the 
Govt. of India that Central Govt. civilian employees 
who have all India transfer liability are enti -tled•to 
the grant of SDk, on being'posted to any station in the 
NE Region from outside the region and SDA. should not 

Contd... 
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be payable merely because of the clause in he appointment 

order relating to All India Transfer Liability ". 

In view of my statements under para - ito 6 9  it is 

quite clear that :- 

I am holding a post having all India transfer 

liability, and 

I was transfered to the NE Region from 
outside the NE Region. 

Hence, I am entitled to draw SDk, as I fulfil 

the conditions required under para - 7. 

It is , therefore, requested that I may kindly 
be declared eligible to receive S.D.A. with effect from 
30.10.1996 (the date of my joining NE Region on transfer 

from Gangtok 

Thanking you, Sir. 

Shillong, 
Dtd. 16.9.96. 

Yours faithfully, 

( R.C. SINGH) 
Geophysicist (S±) (Insttn) 



t. 

1 

16// 

ANNEXURE - 5 (Contd...) 

No. 	 Dt. 	Sept. 1996 

To, 

The Dy. Director Genera. 
Geological Survey of India, 
North J.stern Region, 
Shil long. 

Sub :- Recovery of the amount of S.D.A. from 20.9.94. 

• 	Sir, 
• 	

With reference to the office Order No. 1276/4/56 
(SDk)/NER/Ao. 1-83 2  dated 11.9.96. most respectfully, beg 
to submit the following for your sympathetic consideration: 

1. 	That prior joining G.S.I., I was in Stae•governjnent 
• service and posted at New Delhi. I received the appointment 
letter at Delhi and joined G0S.I. with proper release order 

• 

	

	from the State Government. I had my lien •retaned in State 
service is confirmed by G.S.I. Service is also counted 
for all purpose and the service from the previous Department 
Department was transferred to G.S.I. This was alea reflected 
in the Seniority List of A.O. & S.A.O. circulated by the 

Department from time to time. It is therefore, clear that I 
was posted from out side N.B.R. 

That as per original. O.M.. dated 14.12.83 and subsequent 
clarifications till issuance of O.M. dated 12.1.96, the Deptt 
on being satisfied of the eligibility criteria had granted 
the amount of S.D.A. alongwitb a monthly salary as per exist-
ing rules till 31.8.96 

That consequence upon issuance of clarifications vide 
O.M. dated 12.1.96, the Department dec4.ared ineligible to 

received SDA merely on being appointment through U.P.S.C. 
without taking in to consideration continuity, of Service 
in previous Deptt. and exact place of posting before joining 
the post in N.E.R. 

That the Ministry of Pinance took more than two years 
to issue clarification and to implement the order of the 

Hon'ble Supreme.Court, dated 20.9.94. To cover up its own 
in action in time, directions 
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(i) T t 	:hi€f 	cre ny t, the 
•Governtut of 	s'.r., Dirur. 
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The hir 	 to tL 
Governsent of 	h1oy-t, Shi]1141 ' . 

• 	 (3) The Chief .cr.:'ory t0 the 	- 
0 	 Governiient. of 	Z1ig.ur, 1Tnph1. 	 . 

(4) The Chic-f .crr.,ry to the 
• 	 Govt. of  
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Govt. ;f Ii1:n:d, KulLin. 
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Sir, 

I an diretcd t0 	y tftt the } ini1try of F!in. 

(Dcjrtcnent of Lxn(iiturn) hive isiod .rders rev 4 sir: 'tiu ectin, 
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conditions in which the rimbers of the t.1 Indja Serv.ce4 hive to serve 
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Govezna.nt emnloyces post d there. ilLih gst of tha Cnttl Govoflrent 

ormicyoes are poste in Un rigion on a lenure hesls, rrnlnrs or t:- 
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n re 	t 	Ovu1) the n c tr L rovh f ,  the sarvice  

• 	c;ndIti'.e or ccbrs ci' the LL Ini't Se' 11 CU 3 	•vin I tie Region 

' 	 ern:ot be ovrliked 'md if anyting thee :hoi d be tttcr thin toe 

m.'rc are deputed for only sh"rt tn..ree of I3 	. 

3• 	I ..., theref,ro, 	re.'t ti.. St1te 3overn:. i. t oa..end 

the ordera ccitained in to MLn1try 01 : Jince. [krtu'nt, uf 

Exnditure, Office 1'e.orcndu.m No. "OO14/,/3-E. IV, d It'd the 1t1t 

133 to oeber8 of the All 1nd 	:,'v •ccs ervi: th c.:nfloctjon 

jth the aff'mira of the Stoto Gc-ve'nmcnt with C 'f t from 1,h th C3 

these hive bseri app1iid to Cont,ioi Ooveui nt C 

, 

Yours In ithf'u -U,r, 

V 	 - 

( 

Copy to: 	 Lr. ty 	cretry I. ti.3 Gv.•rrtrnt of India. 

i. 	Ministry of Home iffoi.r; (i 	.'ivi,ir - 	iri L*i 	hal, 
t'S(C?S) - a1onj with 	copy of the Mi stry ci' r'lI 	o 
N(.. 20014/3/J3-_F.. ['1, , j ted tx .I-th Lc mt.or, 19' 3 . 	I' 
reuosted thit •ier 'uriii:ied in I 	a - ovu rei'.,j i od 0.1'. 
crii be od1)ted in the casc of r.,v:xt),i11 (1.11 iiiJ I 	Iir\'j 
A!rving it c0 nnectIQ7i w i t h tio a ff-I LI S of Uk, Utal , 	1, i I 1 	In 
ir4ncrul Erdcszi, Mj:.o 	 and Hci,jj' 
OffIce of the 1',Iotr 	(;,r) of I, .i:n , tii .i1hI 
Clit I 5,crt r1. 	t) '.t,,, k,vii: r.. :tt i f sk i;'t L' 	(u 	ept. 

Me 1;n liiy , t't.I 	r, 	P'I'.IIt 1.1 ) I4k21:Ind). 
Office of ,I.i C .iip r Ii ' r 	i 	'ii L r (knu ri  

5, 	•.ccount'mnt Gercr'. 1 of , 11 	, 
G. 	The D1rtct01. of ;udit. Contrdl i 	, :: 	i) 

.thIstry of Flr.'mncc, Dertt. of Lx'enc it.ro, L'. 11 
1'..1Itry of Agricultue and Irri t..c, Dept of 	'icu1t.r-e 
(115 Section). 

• 	
- 	

istry of Rome ..ffairs (Ips Sctiu) 

sd'- &ot Alki Kt].a 
D.iicy Socretur" t. the tovr -u'mon1. of Thdi 

Th'r'i1 Distrlbttjcn: 
• 	 ' EQ (ci'.), £(F), EüLPIt), A i;. r, .\Is.;li a JIL ..s.ri Secttrme. 
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IN HE CENTRAL ADIIINISTRATIVE TRIBUNAL: :CUWAHATI BENCH 
C UJ A H A TI 

In the matter of 

O.A. No.209 of 1996 

U.K. Ilishra & others ..Applicants 

-Versus- 

Uhion of India & Ors.. 

•1* Respondents. 

Written statement for and on behalf of the 

Respondent No416d 2. 

I, Sri R.P. Sharrna, Geologist: (Sr) and Controlling 

Officer ( A & B ), Geological Survey of India, N.E. 

Region, Shillong, do hereby solemnly affirm and say 
as follows - 

That I am the Geologist(Sr,) and Controlling Officer 

(A & B),Geological Survey of India, N.E. Region, Shillong 

and am acquainted with the facts and circumstances of the 

case. I have gone through a copy of the application and have 

P 	
understood the contents thereof. Save and except whatever 

is specifically admitted in this written statement the other 

• 	 contentions and statements made in the application may be 
• 4 	 deemed to have been deniéd 	I am authorised to file this 

uritt 	statements on behalf of •- 	the resp ond ent s/&It 

That the Respondents beg to state that the statements 

• 

	

	 made: in paragraphs 1,2,3, 4.1 0  4.2, 4.3, 4.4 and 4.6 are 
admitted being matter of record. 

1'L 	/ 
That with reference to paragraph 4.5 of the application 

the respondents beg to state that while admitting that the 

statements herein are matter: of record, with regard to the 

service: background of the petitioners, it is additionally 
submitted that (a) The petitioners at Sl.Nb,1 to 13,17,19 1 24, 
27 and 40 had joined service in G.S.I. directly in Gr.A posts 

by selection through the U.P.S.C. and were posted directly 
in the N.E. REGION. 
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The petitioners at. 51.No,14 to 16 1 21,to 23,25,26 9  
8 and 39 had joined service in GSI directly In Cr, 1 8' posts 
by selection through the U.P.S,C. and wre posted directly 
in the N.E. Region. 

The pt'itioners at' Sl.Nb.18,20,28T to 37 and 41 to 
45 had joined service: in the GSI in Cr. 'C' posts and were 

departrnentally promoted to Gr.'B.' and later Cr.'P' posts 

while: serving in the N.E. Region. 

4)" 	That' with reference to paragraph 4.7 and 4.8 of the 

application, the Respondents beg to state that whale admitting 

that the statements herein are matter of record, it is 

submitted that in pursuance of Govt. policy that &, C & f) 
employee's are not to  be transferred outside the' region in 

which they are employetifsuch employees of the N.E.Region, 
G.S.!., who were sepBrat'ely encadred in 1984 and the condition 
of service? regarding "liability to transfer anywhere in India" 

was replaced by "transfer likability within the North Eastern 

Region", This Was taken up by a set' of Cr. 'C' employees of 

the G".S,I., N.E.Rogion, to the Hon'ble Tribwial through O.A. 

182/90 and 18g/90, against the judgement in which the Departmern 

had gone in appeal to the Hon'ble Supreme Court, The Apex 

Court vide it's judgernent dtd,7-9-95(Cjvil Appeal No.8208-

8213/95) had upheld the Departments contention that All India 

transfer liability no longer continues in respect of Cr. 'C' 

and 'D' employees", In view of this finding by the Apex Court, 
the employees of category (c) of our submission under para 

4.5 above who were Serving in Gr.'C' posts in the 6.5.1., N.E. 
Region were no'having all India transfer liability prior to 

their promotion to fr. '8' posts. They acquired all India 

transfer liability on promotion to G'r.'8' post's, but on such 

promotion, since they continued to serve in the N.E. Region 

and were: not" posted/transferred from outside the N.E. Reglo n, 

they are not' eligible for grant of S.D.A. as per par'a(iii) of 

the Ilinistry of Finance 0,f. rJo.20014/2/83_E ItT dtd14-12-83 
(Annexure-I of the petition). 

5) 	That with reference to paragraph 4.9 of the application 

the Respondents beg to state that while admitting that the 

petitioners do have all India transfer liability, the claim 
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regarding entitlement to S'D.A. is denied,' since as per the 

0,11. dtd.14-12-83 all India transfer liability is only one of 

the conditions for such entitlement, All India transfer 

liability is a condition necessary for grant of SDA but not 
sufficient by itself alone in terms of pars 6 of O.M. dtd.' 

12-1-96 where the S.C. has brought the concept of being postad 

from outside which has been fnrther clarified as transfer from 

outside to N.E.Reçion. 

That with reference to paragraph 4.10 and 4.11 of the 

application,the Respondents beg to state that the order Nb, 

4/56'/CIR/SDA 1'NERtrCl/83, dtd.11-996 Was issued by the Deputy 
Director Ceneral,C,S,l.,N.E.Region in compliance of the 

directives of  Ilinistry of Finance,Deptt. of Expenditure, 

conveyed vide O.M. Nb..11(3)95 E—II (B), dtd. 12-1-96. The-

applicants, w though having the 'A11 India Transfer Liability" 

in recruitment and promotion zone etc. were either directly 

appointed to N.E.Region through U,P.S.C. (those under Category 

(a) and (b) of our submission under para 3 above) or some of 

them were-  promoted from Cr. 'C' while serving in N.R.RECION and 

have continued in N.E. Region (those under category (c) of our 

submission under; -  pars 3 above) and were-  found ineligible for 

the piayrnent  of SDA pursuant to clarification vide- 0.11. 11(3)1 

95 E—II (e), dtd.12-1-96. 

It is 'added that in terms of para 7 of the O.M. dtd. 

12-1-96 the eligibility to SDA of all the personnel serving 

in N,E.Region was examined applying the criteria listed in 

para 6 of the said U.M. alongwith the existing orders/ 

clarifications earlier issued on this subject by the Govt. 

of India. 

That with reference to paragraph 4.12 of the app-lication 

the respondents beg fro state that it is submitted that those 
app-licant.s listed at' SI. Nb,,1 to 43' of the order dtd,11-9-96 

(Annexure—IlI or the petition) were -  appointed through U.P.5.C. 
and joined service' in N'.E.Region directly in C.A/B posts. 
Those' at  Si. No.44 to S1.No.61 were pTomoted from Cr, 'C' while 
serving in NNIK N.E..Re'gion. In terms of p:ara 6 of the Finance 

•llinistry O.M. dtd,12-1-96 Centrel G:overnment empioyees with 

all India transfer: liability become entitled to the grant or 
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S.D.A. on being posted to N.E.Region from outside the Region. 

itis further stated that the Apex Court had also found that 

such grant only to those officthrs transferred from outside 

the Region is not violative of the provisionS of' Art'icle-14 

or the Const"it'utiOflC. Hence, it is obuiouS that ap'arts from 

the All India transfer liability(which the petitioner's have) 

the other criterian for entitlement' of S.D.A. so Par the 

officer() to have been transferred to N.E.Regio n from 

outside the Region. 

Since the appilicants weree'ither directly appoitited 

through UP'SC or promoted from Cr. 'B' posts in the N.E'Region 

cadre without S.D.A. antitlement and continued to be" p'osted 

in N'.E.Region, they are not eligible 'for grant of S.D.A. as, 

clarified by the aforesaid O.M. issued by Finance Ministry. 

8) 	That with reference to paragrah' 4.13 and 4.14 of the 

appllcation, the Respondents beg t'p stat'e that consequent 

upon receipt of' the Finance Ministry O.M. dtd.12-1-96 payment 

of SDA for all employees of the G,S.I'., N.E.Regio n had been 

reviewed and after review, it was Pound that the applicants. 

alongwith few others were not eligible for the grant of' SDP. 

This, in comp"liance of O.M. dtd.121-96 the order dated 

1.196' of' (Ministry of Finance) (Annexure-III of the petition) 

was issued for the recovery of amounts paid as SDA from 20th 

Sept/19'94 onwards alongwit'h waiver of the amounts paid prior 

to the same. 

It iS also submitted thaton issuance of the order 

dated 11-996 declaring the petitioners S ineligible fbr' 

drawal of SDA, many of the affected officers have submitted 

representation against the said order. It may kindly be noted 

that those' of such representations includes in Annexure-5 are 

dated 16th to 21st; Sept/96 and are from Shillong - based 

officers. Since officials in the various offices of G,S.I., 

N.E.Region are located also at Agartala, Dimpur,CUwahat'i 

and Itanagar and] same of the affected officers have been 

transferred out of N.E.Region, representations against the 

said order are continuing tb caine', while these are being 
considered individually, it' is submitted that the petitioner's 

have filed the present petition within a week of submitting 

theil' representations, without giving adequate time to the 
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61(  

Department to consider it. It is assured that the Respondents 

have noted the Hri'ble Tribunal's advice to dispose of their 

representations and are doitg so with all expedition. 

Regarding the recovery of the overpaid SDA amount, 
mentioned in pare 4,14 of the petition it is submitted that as 
per p:ara 3 of the order: dtd,11-9-96 (Annexure-Ill to the 

petition) recovery is being effected from Sept.,1996 at the 

san1e monthly r:ate at which SDA was p:aid in the last month, 

in consideration of' hardship's the officials would have been 
put to if the whole' overpaid amount-  were to be recovered in 
a single or a part instalments. 

• 	 g) 	That with reference to paragraph 4.15, 4,16 and 4.17 
• 

	

	 of the application, the respondents beg to state that the 
working conditions of - AIS officers posted to various State 
Cadres are not identical to that of the a. 'A' & 'B' Officers 
Of G.S.I. p:osted in the North Eastern Region and hence there 
is no justificat-ion to grant SDA to Gr.'A' & 'B" officers of 
G.S.I. posted from outside' to N.C.Region on the alogy of 
this facility to AIS officers posted from outside to N.E. 
Region 0  

jo) 	That. with reference to paragraph 4.18 of the application.- 
the Respondents beg to st -ate that it is submitted that. p'ara 
6 of O.P1. dtd,12-196 clearly States the observation by the 

Hon'ble Supreme' Cburt: that grant of SDA only to those Officers 

transferred from outside the Region to this Region (NER) would 

not be violative of the provisions contained in Article 14 of 
the Constitution. Since the appli:cants listed in Annexare 3 
of the app-lication have not come on transfer from outside the 
Region at the time of their acquiring all India transfer 
liability, they are not entitled to grant: of SDA. The' 

content ions of the applicants that the Respondents have misread 
and miainterpreted the provisions of O.M. dated 12-1-96 is 

thus not correct. Actions were taken strictly in compliance 
of par-as 6 and 7 (i) (ii) of the aforesaid O.M. 

ii) 	That the app'licantI is not entitled to any relief 
sought for in the applicatio n and the same is ifable to be 
dismissed with costs 
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V E R I F I C A T I 0 N .  

Shri R.P. Sharma, Son of ?&tL 

	

Years workihg as Geologist:Srj g 	in the 

the Geological Survey of India, N.E. Region, 

resident of Shillong do hereby ver-ify that -  the 

made- in para 	ID 	 are true to my knowledge, 

in para 	 being matter: of record are true- 

matiori derived therefrom and those,,  made in the 

trnble subnsjons before the Hon 'ble Tribral 

not suppressed any material fact -. 

this verifiation on this the 	 day o 

ai4t J-? 

DEP:ONENT -4 
 

A 01, 	 / 


