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/ﬁﬁ(m B mmr/ﬁﬁgf& + _Advocates for the Respondent(s)

ST mmm emm O M OwA €RR CTE O mat AT €96 G5 3D G €% Sn e tme T A0e wrm MR s OTR Gls eun M AT M Ene a0 s GTe GER BT Cwo M- ARGRRGRs  mme -~

——

1 ~Office Notes . . . ... —..Date ! _ . __. . _Courts' Qvders _ _ ___
‘ o
24.9.96 : Learned counsel Mr M.K. Choudhury
L ' for the applicant. Learned Addl. C.G.S.C.
? J m;g ".,.,, Hoation i ?s : Mr A.K. Choudhury for the respondents. T

forar unt wirai,
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tine Issue notice on the respondents before

admission returnable in 6 weeks.

i3
‘v e e v ™ e oy e

List for consideration of admission
on 14.11.96. |

. P

Pendency of admission of the

e
x‘*

application shall not be a bar for_ the
respondents to dispose of the representations

of the applicants, if any.in this regar . —»{
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| // 0.96 To be listed for admission- beforg- T
Single Bench of Hon'ble Vice-Chairman. |
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for the applicant. Learned Addl C.,G.S.C._

. ‘ S e A 141, 961 Learned counsel Mr M.K. Choudhury
i Ppaks ot ¢RI endier M | ~
g Sennien fperds
N . : Mr A.K. Choudhuri for the respondents.
|
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Adjourned for admission on 13.12.96.
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C.h. 209/96 \ ‘ |

13.12.96 - Ncne pr&éent for the applicant.
Mr A.K.Chcudhury,Addl.C.G.S8.C for the
respondents seeks time for filing show
cause . : !
LlSt for show cause and considera-

ticn of admissicn cnt5.1.97.
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15.1.97 Mr. S.Sarma for the applicénts. e
| Mr.  M.Chanda - mentions that  ‘Mr.
A.K.Choudhury, Addl. C.G.S.C. is unable to
present court due to his personal difficulties.

Show cause has not been’ submitted.
List for show Eaﬁse and consideration of

admission on 12.2.1997. . '

: Meﬁé&ﬁ?ﬂ

trd

/ﬂ’ |
‘case

28.1.97 This/appkixatizn has been filed by

' several employees for common cause of +
action in a single application. Permission

" is granted to join in this application
under the provisicn cof Rule 4(5)(a) of the
:Central Administrative Tribunal (Procedure
Rules 1987. ‘

' Heard Mr B.K.sSharma, learned counsel
for the applicants. Q.A. is admitted. Issue
notice on the respondents. Written state-
ment within 2 months.

‘Heard Mr Sharma on the interim reljef .
- prayer. Issue notice ® to show cause as ‘
to why the prayer for interim reljef shall
not be granted. Notice is returnable by
2 mcnths. Meanwhile the authorities shall
not make any recovery of Special (Duty)

» .

Allcwance from the applicants and stay
the’ Operation of Annexures 3 and 4.

List on 4.4.97 .
further orders. for show cau agzﬁsz

) : Vice C
PIp/q), . 4 ,i hairman .
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| \ . | 0.A.No.209/96 -
: 4.4.97 On the oprayer for interim order on
28.1,1997, - the respondents were asked to

show cause within two -months. More than
two months have elapsed. Objgction has- not

‘ 42” C_MQ\\ “‘ been filed. | v
_ tv/ | | Heard Mr BK Sharma, learned Colnsel
& /~ A ' for the applicant, and Mr A.K. C‘noudhu\t»y
< ' o ~ o learned Addl. C.G.S.C. On hearing the counsel >

for the parties the interim order granted

~on 28.1.1997 shall continue until further orders.

g, [f~ 97 List on 23.5.97. \

1) Pocomd noceireesd

 Fromm Géwi"L on— 8497 | - _ . Vice-Chairman
nkm :

>/ Cepy ot Ih- 6 ken ¢
Pl by-4-97 @W/ﬂm/ﬁw"p”‘\a
o Sans deliespordnes |
bonedd Sant He D Secttonn | o

e F- G- IF
on— §-4-I7, 23.5.97 Mr A.K. Choudhury, learned
7}/ C.G.S.C., prays for two weeks tiq

A ‘ : filing of  written statement. DPra

allowed.

s aber List it on 6.6.97.
Comvo* i \i@ . |
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ﬁ‘ - 6.6.97 The learned counsel for the parties submi
p 1\ 3 C ) 'g_‘ 9% that the case is otherwise ready for hearing
. — . ‘ : List it for hearing on 11.7.97.
L t s S
Wt ch‘"" ghedemeat T led ' Mr S. Sarma, learned counsel for the—
0 n— behedl &% s applicants, submits that applicant No.2 want

v o . ~to w1thdraw from the case. Mr-A.K. Choudhur
"'lu;spem\ch&w\*k e Na- 4% 2, y
. learned Addl C. G.S.C., has no objection. Accordmg—

0\’:“ \)Q“o)ﬁ L[Sd\& %’L{‘ ' . | applicant No.2 is allowed to withdraw from th

case. Office to strike out the name of. appllcan

Y@} - | No.2. o |
Le) | %
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’ -~ 4.8.97 - On the prayer of Mr. -B.K.Sharma, learned

équnsel appeéring on behalf of the applicénts

the case is adjourned till 7.8.97.

‘List on 7.8.97 for hearing.
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Vice-Chairman
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| 2&,‘ 12 ;.9 .97 Counsel for the parties submit

)} UA,Q C be u /'ZC/L%?» _ that the case is reiady-f.or hearing.
J é’?’\’\ e D%:P(Y\—/j 7 List for hearing on 26.9.97.
Qy@/”%’/%?;L*
vVice~-Chairman
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26.9.97 |  Heard Mr B.K. Sharma, Mr J.L. Sarkar
nd Mr A. Ahmed, learned counsel for the appli- .
cdms, and Mr S. Ali, Mr A.K. Choudhury and

t G., Sarma, learned counsel for the respondents.

Q\\\;} ’ .~~~ The learned counsel for the parties. need some
Qe fran b < more time to work out the details. Accordingly
ﬂ » the case is adjourned till 31.10.97. .
® . )
>\
Vice-Chairman
nkm
29"

31.10.97 . The learned counsel for the parties
pray for a short adjournment on the ground
that certain law points are required to be

&‘\‘Q , examined. Prayer allowed. List it on 21.11.97
A L~ for hearing.
o Q‘ &‘b
&ﬁ " | a | | ' ' Vice-Chairman
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22.11.97 .

pPg

* . C.AsNos. 209/96, 11/97,}22/97,.25/97; 31/97, 35/97, 36/97

37/97, 38/97, §g/97, 71/97, 72/97 & 208/97

Hearing concluded. Judgment prono-
unced in open €ourt, kept in separate
sheets. The application is disposed of.
No order as to costs.
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CENTRAL ADMINISTRATIVE TRIDUNAL
GU.IAHATT BENCH :::CUWAHATI=S. oA

0.A.No. 209/96, 11/97; 22/97, 25/97, 31 |
36/97, 31/97, 38/91, 59/91, 71/47. 72/47. /7

DATS OF DECISTON. . 22320199720 ..

. v T - SRR e 55 insiinihniali

; Shri U.K.Mishra & /7 others (PETIT IONER(S)

S/shri J.L.Sarkar, M.Cha \DVOCATE TOR wHE
Rk W ab oD s AT inda, S.Sarma. & . .oow—- ADVOCAT R TH
—yvdhmed,.” 7T T T R SRS PETITIONLR(S)

VIR5US !

“Unionof, Indfa &°Ors .ay 4 . . RESPONLLIY(S)

EIRSRS AN - b g N \
4 c# Ao ¥ £ 08 s -ﬂ,’

Mr S.ali,S8r.C.G.5.C, G.Sarm 2 e AR
131 .o m'.fﬁfwl,www,m1,;éaiw%;K;QhQudhur. ADVOCATE TOR Yoo
Add1+C3G38:Cy - Y.RLSPONDBNT (s)

THZ HON'BLE JUS
PHE HON'BLE JUSTICE SHRI D.N.BARUAH, VICE CHAIRMAN.
THE HON'BLE
1. Whether Reporters of local papers may b€ allowed to
see the Judgment ?
9. - To be referrcd to the Reporter or not ? N© -

3. whether their Lordships wish to see the fair copy
of the judgment ?2

4. Whether the Judgment is to e circulated to the other
' Benches 7

Judgnent delivered by Hon'ble ‘Vice~Chairman.
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.

Dateof 'Otderiz . This the 5th Day of December ,1997 .
Justice shri D.N.Baruah, Vice-Chairman.

original Application No. 209 of 1996.

Shri U.K.Mishra & 44 cthers « « « Applicants
By Advocate Shri S.Sarma

-Versus -
Union of India & Ors. , . « <Respondents

By Advocate Shri A.K.Choudhury,Addl.C.G.S.c.

O.A.NO. 11 of 1997

Meghalaya MES Civilian Emplcyees Union,
Shillong & others. « « « Applicants

By Advocate $/shri J.L.Sarkar & M.Chanda.

- Versus -
Union cf India & Ors. . « « Respondents
By Advocate Shri G.Sarma;Addl.c.G.S.c.

O.A. NOo. 22 of 1997.
shri J.Rai & Ors. : .
By Advccate Shri M.Chanda
- Versus -
Union of India & Ors. « « « Respondents.

By &dvocate Shri S.Ali,Sr.C.G.S.C & I
G‘Sarma. AddloCoGoSaC ’

Qethe No. 25 cf 1997.
Shri R.B.Limbu o
By Advocate Shri S.Sarmae.
- Versus =-
Union of India & Ors. .
By Advocate shri S.Ali,Sr.C.G.S.C.

. &pplicants L.

. Applicant

. Respcndents.

0.A.No. 31 of 1997.
Shri R.S.Ray & others « « o« Applicants.
By advocate $/Shri J.L.sSarkar & M.Chanda
- Versus -
Union cf India & Crs. « « « Respondents
By Advocate Shri G.sSarma,Addl.C.G.S.C

C.A. No.35 of 1997.
Shri D.B.Chetri & Ors. .
By advocate S/Shri J.L.Sarkar & M.Chanda
- versus =
Union cf India & Ors. . « « Regpondents
. By Advocate Shri G.Sarma,Addl.C.G.S.C

. Applicants

contd. .2
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- Original Application No. 36 of 1997.

Shri M.B.Dasgupta & Ors.

By Advocate Shri J.L.Sarkar & M.Chanda.

- Versus -
tnion ©of India & Ors.
BY Advocate Shri G.Sarma.Addl-C.G.S.C

C.A. N0.37 of 1997.
Shri B.K.Sinha Choudhury & 163 others
By Advocate Shri S.Sarma '
- Versus -
Union of India & Ors.
By Advocate Shri S.Al1i,Sr.C.G.S.C

C.A.NO. 38 of 1997.

MES' Workers Unicn Headquarters
C.W.E and another

By advocate Shri S.Sarma
- Versus =

Union of India & Ors.
By Adveccate Shri S.Ali,Sr.C.G.S.C

Q.A. NO. 59 of 1997.
Shri K.Prasad & others

By Advccate S/shri J.L.Sarkar & M.Chanda

- VYersus -
Unicn of India & Ors.
By Advocate Shri S.Ali.Sr.C.G.S.C

C.A.No. 71 of 1997.
All Assam MES Employees Union
By aAdvocate Sri A.Dasgupta
= Versus =
Union of India & Ors.

»

-

. Applicants

. Respondents.

« Applicants

. Respondents

« « o Applicants

« « « Respondents

o o e A,pplicants

. « « Respondents

L2

.

Applicants

.« + « Respondents

By Advocate Shri A.K.Choudhury,Addl.C.G.S.C

O.A. No. 72 of 1997.
Shri P.K.Dutta & Ors.
By Advocate Shri A.Ahmed
- Versus -
Unicn of India & Ors.

.« o e Applicants

* L

By Advocate Shri A.K.Choudhury,Addl.C.G.S.C

C.A.No. 208 of 1997.
Shri A.Chakraborty & others.
By Advocate~Shri:-S.Sarma
- Versus = ’

Union of India & COrs.

By Advocate Shri G.Sarma,Addl.C.G.S.C.

. Respondents

« «Applicant

« Respondentse.

contd..3
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BARUAH J(V.C)

All the above Criginal Applications involve common
question of law and similar facts. The applicants had been
working at the material time in differént posts in the North
Eastern Region of different departments under the Central
Government and posted at different places. As per the Office
Memorandum dated 14.12.1983 persons working in North Eastern
Region were entitled to get the Special (Duty) Allowance
(SDA for short). The relevant portion of the said circular
is quoted below

“"Central Government civilian employees who
have all India transfer liability will be
granted a Special (Duty) Allowance at the
rate of 25 per cent of basic pay subject
to a ceiling of R5.400/-per month on pos-
ting to any station in the North Eastern
Region. Such of thcse employees who are
exempt from payment of income tax will,
however, not be eligible for this Special
(Duty) Allowance. Special(puty) Allowance
will be in addition to any special pay
and/or Deputation (Duty) Allowance already -
being drawn subject to the condition that
the total of such Special (Duty) Allcowance
plus Special Pay/Deputation (Duty) Allowance
will not exceed R5.400/-p.m. Special Allow-
ance like Special Compensatory (Remote
Locality) Allowance, Construction Allowance
and Project Allowance will be drawn sepa-
rately."

Cn the basis of the said circular the applicants were given
SDA and they receive it. However, in certain cases of
similar nature the Central Government approached the Supreme
Court by filing Civil Appeal No.lS?Z_of 1997 and other
Civil Appeals. The ;;;x Court disposed of those cases on
17.2.1997 holding interalia that the person who belong. - - ‘
to North Eastern Region would not get SDA. The present
applicants alsc though working in the various departments

under the Central Government were not ocutsider. They belonged

to this Region. As per the decision of the Apex Court they

contd...4
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were not entitled to get the SDA. However, the Supreme Court

in all the cases held that whatever amount was paid to the

employees would not be recovered. In the present case also

the applicants who received SDA belongy’to the North Eastern
Region and therefore they are not entitled to the SDA. The
Central Government, thereéere. wanted to recover éhe same
against which thé present applicants have approached this

Pribunal.

2. Heard Mr J.L.Sarkar, M.Chanda, S.Sarma and Mr A.
Ahmed, learned counsel appearing on behalf of the applicants.
tearned counsel for the applicants submit that the observa-
tion of the Apex Court giving direction to the respondents
not to recover the amount which have already been paid to
them is alsc applicable to the present case. Mr S.Ali,learned
Sr.C.G.5.C» Mr G.Sarma,learned Addl.C.G.S.C and Mr A.K.
Choudhury, learned Addl.C.G.S.C do not dispute this submissicr
Considering the submissions of the learned counsel for the
parties, I am of the opinicn that though the present appli-
cants are not entitled to get SDA as held by the Apex Court,
the SDA which had already been paid to the applicants shall .
not be recovered. Mr S.Ali however, points out that in those
cases it was ordered not to recover the payment which Wwere

earlier to 17.2.1995. The present applicants were not parties

toc the said decisicn. In my view the same priﬁciple will
i s . '

apply to the present applicants also. Therefore, following
the decision of the Apex Court as held in Civil Appeal
NO.1572 o£‘1997 arising out of SLP(C) No.14088 of 1996 the
respondent;”;re directed not to recover the SDA paid prior
to the date of issue of notice in each case. Applications
are disposed of accordingly.

Considering the entire facts and circumstances of

the case however, 1 make no order as to costs.

( ‘D.N.BARUAH )
VICE CHAIRMAN



CENTRAL ADMINISTRATIVE TRIBUNAL:: GUYAHATI BENCH

fpflication under Section 19 of the Administrative
' Tribunal s Act, 1985)

-

itle of the Case : O.A., lo, %7 of 1996

Shmj,‘ U.K. Mishra & 44 others " eee Zpplicants

- Versus =

Union of ‘Ind,ia & Others : ses Respondents

-

~ B I N D E_X

Sl,No, P_érticulars of 'the documents Page Hos.
1.  Application I " 1to 15
2, Verification . | cos 16

3. fnnexure-1 : O.M. at. 14.12.83 | 17

4 Annexﬁre—-z : Supreme Court orderx 18 -

dated 7.9.95

Order dt. 11.9.96 — - =¥

5, -  Annexure-3 :
| Annexure-4 : C.M. dated 12,1.96 —_— = g LY .
, é‘xnexureo-S : éepresenta‘cions S J - X (g
(Series) .
Armexure—é :. Letter dated 3.2.84 _ - Gl—( 7

Annexure-7 : letter dated 25.1.89 h_“‘ —— 8

For use in Tribunal's Office :

Date of filing : 23.92%
Registration No, ¥ 2,)9/%5
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' BEFORE THE CENTRAL ALMI NI STRAYLVE TRI BUNAL: ; GUWAHATL

C

bl o i .

gt 2.0 ‘37 3. Shri
4, Snhri

6. Shri

./Ansﬁuman Acharyya

Shri

e
'/9.

Shri

12, Shri 4

13. Shri

@“;sm

Shri

/6 5.)shri

10, Shn K. C.

i 3 s 49 k

o 11, Shri”

Champa Sensarma,

, o
0.a. 10, P Jor 1996

| BRuEEN

1; Shri-U.K. Vl:.shra, GeolOg:Ls‘t: (sr.)
/

2. ShphRCn Simghr—Ceophyaicist (Sr,)
Capan-Pal, GeOlog.Lst (Jr.)

A.K, Slngh, -dO-

Shubhasls Sen, =&~

Suman Chatterjee -do-

s o I
Saibal Ghosh - do-
Y
D. Panlgzahl - 0= 7
,,—-—""‘-‘\f ’
Das -0~
S.C. Mitra = o
Jopesh Bagchi - -do-
R.C. - do-

Shukla

Asstt., ‘Geologist

]
[}

T.K. Slnha, Asst{:.. Chemi st

I kil
™

16.Shr_1 R, Prasad

17.Shr.

P b A
il

18, Shri

19, Shri

. 20.Shri

' " 21.8nhxd

22 Shri

23, Shri

L 24, Shii
B  25.+m
| 26, Shri
27, Shri

) .28, Shri

MNiladri Hazra,

~Adn, Officex

‘S.Ex. I:atel sologist (Jr,)

pE———T

‘S. Datua, Acém, OCfficer

8. Mukhopadhyay, Geologist (Jr.)

<

S.N. Mahato, Adn. Officer

S.C. Sawagan, Asstt. Geophysicist

C.K. Jana, Asstt., Geologist

—(b‘-

G. uhattooadhyay, Geologlst(Ja:.) T,

‘R.G. Sinha, Geologist (Jr )

S, e
H.

H.K.

Sharma,

Sarma,

Go swani,

- JO=
-do—-

-~

C;Ontl. . OP/ZQ
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| 20, Shri B. Pathak, Asstt. Geophysicist
30. Shri B3.L. Banik, -J0-
31. Shri 2mitabha Ghose  -dO-
32, Snt. R.T. Bhuyan, Asstt. Geolégiv.st
. ' ' 33, Shri Anj=n Bora, - ~ do-
34, shri G.C. -Shama, = -do- . '
: 35, Shri G.C. Saikia, Asstt., Chemist : , ,
g 36, Shri Dipak Gurung, B0
i‘ ' 37. Shri D.P. Chakraborty =do--
+ v- ’v ' . . a ‘ .
- 38, Shri D.C. Syiemlieh, Sr. Admn, Officer
32. Shri F. Kharshiing, Chemist (Jz.)
40, Shri T. Pongen, Mech. Engr, (Sr..)l
41, Shri K. Kharmalki, Adm, Officer
472, Shri G.F. Sanglin, -=~d=- . '
43, Shri P.C. Nargari, -0~
44, Shri S. Sweltan - do-
45, ‘Smt, Mina Lalco, Sr. P.A..
All are Grow 'A' and 'B' officers -
'0f Geological Survey of India,
North Eastem Reglon, .
and posted at different stations of
: o N.E. 'Region such as Guwahati, Shillong, ‘
t » : Itanagar,. Agartala, Dimapur etc. ‘
¥, ’ ’ '
. . ® o0 0 Mmlicwﬁ
A | - AND -
1 .The.UniBn of India,
‘ represented by the : A
(1). Secretary to the Govt. of India,
Ministry of Mines, New Delhi
'(2) Secretary to the Govt, of.India,
Ministry of Finance, New Delhi
2. Deputy Director General, S
Geological Survey of Indlia, .
" N.E. Region, Shillong, ' :
Respondents
- . . ) ) i b C [1t\’u£. o .P/B‘

SR
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DETAILS OF APP LICATION

1, PARTICULARS OF THE ORDER AGALNST WHI CH
THE APPLICATICN IS MADE '

N

Ihis gpplication under Secticn 19 of the Administrative
Tribunals Act, 1985 is directed against office order No,
4/56/CIR(SDA) /NER/AE-I/83 dated 11,9.96 issued by the
Deputy Diregctor General, Geological Survey of India, MNorth
Eastern Region, Shillong under No, O.M. 11(3)/95-E,II(B)
dated 12.1.96 issued by the Govt. of India Ministry of

Finance, Department of Expenditure, New Delhi.

1

2. JURLSDICTICN OF THE TRIBUNAL :

The appll cants‘declare that the subject matter of the

instant applicant is within the jurisdiction of this Hon'ble

Tribunal.

3. LIMITATION -

The goplicants further declare that the x} instant
applicant has been filed within the limitation period prescri

under Section 2‘1 of the Admini strative Tri .unals Act, 1985,

4, FACTS OF THE CASE :

4.1 That the applicants are all citizens of India and as

such they are entitlad to all the rights, protections and

privilegass guaranteed by the Constitution of India,

& 2 That the applicants are group A and Group B officers
of the Géological Survey of India (GSI) and presently posted

in different stations of the North Eastern Region such as

' ’ Shillong, Guwahati, Itanagar, Agartala, Dimspur etc. &

COH’&:&. LR K 4 .'P/4_-.
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Among the applicants '_ the Geologist (Seniox), 'Geologist(Junio
“Senior AAMinistastive Of ficexr, Chemi 'st‘ (Juniox), Mechanical
Engineer .(Che:l'io:_c) are group A officers and.tzhe ra.t ére
Group B officers.
4e3 That the gpplicants state tHé’c they have wt a
~common grievénce rai sed in this z;ppliqation and they have
come b-fore this Hon' bl;-:; T’ribunéi. against the sane caﬁseA
of action and the reliefs sought fo;c' in this application |
are alsc sane, Thus they hava gt a common interest in this
application and accordingly, the a;)plicants may be pérrnitted |
to joi‘rib togéhger in a single applicati-n as provided for

under Rule 4‘(5)(::1) of the C.A.T. (Procedure) Rules, 1987,

4,4 That the gpplicants being Group A and Growp B officers
of the G.5.I.. All of them have ot All India Trensfer
.‘Li abili'ty and ®s sach clause is »noi;. only in the appointment

le fctérs but in practice also they are transferred Exum

throughout the ter'rijl:.ory of India. They having fulfilled

‘the-conditions‘ _la;i.ﬁ..;i.'{down in the 0.M. 20014/3-E,IV dated |

14.12.83 1issued by Gé)’vt. of Indié, T:Tin_i stry of Finance,

Department ofb.EXpenditure for gett-i_ng‘ Special Duty Allowanée

as adrﬁi ssible under ~thé said O.A. with effect from 1.11.83.

Be it s:t'_atjedl“xére\.that while oontin'tli‘ng_‘ti'lé aforesaid O.M.

dated 14.12.83, the Gove%_,nmenfc of India, Minlistry of Finan‘ce

issued a further O.M. dated 1.12,88 stipulating that the

S.De A. would be paid @ 1% of the lgasic pay subject to a

ceiling of gs. 1,000/~ énd other conditions as regards the’ |

'3.D.A. remained the same.

A copy of the said O.M. dated 14.12.83 is annexed

he reto as ANNEXURE-1. |
: Contds..P/5.
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4.5 " That awong the applic —ants, the ;aygplicant HNos.

1 to 24 ha*f‘ come to- the H.E. Region _fx;_.:)_m'éi ‘xen‘L &;}A&;ﬁ%

\‘V,_,J—;, ,,’1:4 . (
States ouf of W, E. Ragicn., ke p;i.i:an ro. 1 nus cor

Moo e cormae i, SR =l

rom U. P., ;.ho ao Lrl,
LR

T tom Bihar, the ap‘:)lit ant Nos. 356,78, 11, 14, 15, 19

izant Nos., 2,4,15,20 and 21 have coine

23 an" 24 hav'~ come from Xz Uest b‘engal. The gppiicant

et

Nos._ ;,, GO) 17 and 22 have come £from Orlssa and the &p. ican

4 LJO. 2 has come from Dekhi and the @ou*lcant l\‘o. 13 ha’ con}

from M.P. to the H.E. Reglun ha\re been :e:'v:.m in

[
.

fervnt tatl ns of: tne i, E RquOn. "l'hr "pp—ll

cint wos

25 to 37 alth;uch orlglnally belong to N.E. Regilon , tney

N -
i~ -

. have @t a,ll India Transfer Liabl.tlty and are transferred

oult of . B R_e_gir:m and REMRZmk agalnl re- ‘cransfer‘xed to. Heo
Region, Similar is the czse in respect of thui gpplicant
o, 38 to 45, Be th:at as it may, the aju;j].icg\nts having
beianged to."Gzoup A and B services, they invariably carry
‘all *ndia Pransfer Jlaml:.tv clause and ﬁhey are also
transie rred throughout the territories of Ingia in pra.étice
also, the spp va"anumx at 51, Mos. 3,4,12, 23 ind 24 have
been recantly transfe‘:red from the MN.L. Regicn ang they are
now scrﬁing outside the W.E. Region, Their‘ tronsferp weare
effectevd in‘ ’ché ife;zr 1996, ‘lhey ar&, ag'ai..n liable to be

} K
transferred back to &.B. Récgion,

446 ‘That the sppliconts state that they have all
alYong been getting the 2.0.A. s granted under the

°

sforesalld nnesxure-1 CU.lie ated 14.12.83,

4. T That the applic nts state that the respondents

;-;ursuant to the utilisativn of the =2 rvices of the Group C

and D employ:s.s of ths GSI ingz rted a clause in the  gpprintms
O

Conties /6,
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letters of 'thc. Group and D of 't'[lc: G8L to the effect

that their aopomtments carried the 11ab111t:v to serve in
‘any part ol mtmn ad under the control of the Regions

only., Thu‘s in thelz case, the earlier clause of all India

transfk,r iiability, was deleted. anci raolaced by orJ.olnal
tranrfef liability. No ~uch clavuse has been inserted an.d/or
raolac ed in case of the G,.ouru A and B employees lnuf;muc.h as

thej’ are in practice transferred to and from N.E. Reqlon

,tovand from other parts of the’ country.

4,8 That the Group C and D employees of the GSI
béing #m not gr.anteq the-SDA had occasicned to move thls

Hon 'ble Tribunai by tiling the UoAd DL 1(-32/90 and 183,90

and ’w.he Hom 'ble: Trlbunal vide 1ts judgnent dated 12.9.,91

held that the Group C anda D empleees are also entltled to
SDA, Against this Judgment the departmental authorities
had preferred appeal before ’clrleavf'lon1 b]_.e Supreme Court and th
Hon'ble Suprene Q/c;urt' having reéazd to the contentions

ral sed on behallf of the respon‘dexit_s held that the Group €
and D employees‘of the GSI are nét entitled to SDA. However,

by thelr order ua»ed 17.9.95 correctin was icsued not to

recover any part of payment of SDa already made to the

concemed employees.

+

‘ , & copy of the sezid Supreme Court order dated )

7“.95 is arme*ced her to as ANNEXURE=-2,.

- : \

4,9 _ That from the above, it is crystal clear that the

Qppllcants belonomg to Group A and B servicCes are entitled

to- SDA J.nasmuch as they carry in practlce all India transfer

llabJ lity tnroughout the terrltorles of Indla.

Contd,..P/7.
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© 4410 That the epplicants wero surpiised bo receive an

office order No. 4/56/CIR/':DA/NER/DE.I/83 dated 11.9.96

purportedly 1issuved pursuant to.0.M. (3).95-E,I1(B) dated
pRE - ;

12.1.96,
COpleS of the aforesald orflcﬁ order dated
11. 9.96 enclos:mg therew1th the O.pi. dated
12 1.96 is annexed herewith as A\INEYURES_B and
Vg zespec’clvely. |
be 11 That the goplicants state that by Annexure-3 i

letter aated 11.9.96, the per sons\named therein are included.
- The appllcants also have been 'declared ineligible to .

.recelve the SDA wlth effect £rom 20, 9 94, Further the
amount p ald on account of SDA to the O called J.nellglble
persons after 20 9,94 has been ca.rected ‘oo bc recoverea
from the a*mllcants £ rom their monthly salary bills.

| The samehas been done ourportedly on the .OaSl.:: of the O.M.

“dated 12.1. 96 (Annexure-tl) 'By Annexure-4 O.k. dated 12. 1.96
it has. been laid down in paraor_aph 3 that for the purposel

.of sanctionlng SDA,: all Indla transfer liability of the
.members o£ the W.E. SGLVZLCe (Cadre) orf mc.umbn.nt of any

: cost/group of posts-has to be dete mined by affo rdmc the
test of recrultmént shown, prOmOtJ.an shown etc. i.e. whe ther
recruitmént to service calre/post, has been maée on all

'India basls and Whether promotions is also done on the
basis of, an all India seniority list service/cadre/post

as a whole., It has been clam.fied that a mere clause in

'the‘ appdiintment letter to the effect that the persons

concernz is liable toO be ’cransferred ¥R anyvhcre‘ln India

Contde.....P/8e
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do not make him eligible ‘forv the grant of SDA. Accor‘dingly,
referring -\éo\’the‘ﬁi';g;q Supteme Court Judgnent as \mention‘ed \
therein, the decisions menticned in the O.A. vhave been taken.
Acco rding to the sald dééi sion, the amount already paid

on account of SDA to the mkk ineligible persons on or before

" 20.9.94 will be waived and the amount paid on account of

SDA to ineligible persong after 20.9.94 will be recovered

(emphasis added). Consequently according to the said O.M.

dated 12.1.96 it is in respect of ineligible persons only,
the SDA should be stopped and recovery should be made

in respect of payment made after 20.9.94.

4,12 B ’i‘hfat the appliicants state that as pointed out above
they all belong to Growp A a1d B services and they fully
satisfy the test laid down in different clrculars including
the one at Annexure-él dated .12-1'93- They fully satlsfy the
test 1ai<§ dwn in clause 3 of the 0.M. dated 12.1.96 inasnuch
as in their case, it is not a mere insertion of all India
transfor liability v.'clause in thei r appointment orders but

in fractice théy vhavéi b'eenr transferred throughout the territc
of India, Their 'rec niitment/promtion is also on all Indla
basis, on the basis ofxcxmct all India common - semonty 11 st
for the purpOse as a whole, Thug they fully satisfy the tes’c
for gettmg the. SDA and accordlroly, ’chey have all aldng be;
granted Sba, Now by the 1mpugned order at Annexure— B,Lr’(lzc}jlz o

same is sought to be discontinued, but recovery is also

sough_t to be made for payment of SDA made af ter 20.9494.

4413 That the applicants state that on fulfilment of

" the pie- requiéite for grant of SDA ’chey.have been grar_lted th

—

Contdo e .P/9 L4
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‘the same w:Ltb etfect from 1.11.83 unc’ler the a;oresald . M

i

ﬁ.ssued by the G‘ovemment of India unllke other employees

" of other departments includi g the Groun C and D employezs o
the GSL, There was no oclc‘asion for ﬁle‘applicants to approach
"‘chis‘Hon'ble Tribunal for grantof "sba, The Government on .its_
own “accérd gr&éed 'SDA having reg_ard_to the fact that they |

’

have fully conformed with the requirmmént for grant of $DA.
. Now suddenly of the strength of the purported O.M.dated

"12‘.,1.96, they have issued the impugned order dated 11.9.96
: S reevee——

seriotisly J"eOpa,-)Zai sing the interest of the applicants.
Admittly before issuing tre aforesaid impugned order dated

]
11.9.96, no oppo rtuni ty of being heard has been accorded to

the applicants and no exercise has been carried out as to
whether the applicants conformed to the requirements for gral

of SDA and as to whether they come within the category of

“"jneligible persons'. ’

|

4,14 That’ trﬁ apollu,ant.g bean aggrleved by the aforesai
: by

decision conveyed ki¥the impughed order dated 11.9.96 made

representations before the respondent No, 3 but till date

nothing has been comnunicated to them and now a stage has
come in which not to speak of contlnuatlcn of payr"mnt of
SDA, recovery is sought to be made { rom their sal ary Till

cormencing from.the month of Sep’cember 1996,

InsLeaa of armcm.ng Coples of ‘all the reprasentatl«

sulmltted by the appht,ants, some of them are

annexed hereto as AMNEXURES-5 series

4,15 ‘That ’che appllcants state that the members of

21l India Services like I.A. S._,I.P S.,L.F.5. on their postlr

.

CQntﬁ_' L3R 4 .P/j-O‘
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to N.E. Region upon allogation of cadre virtually remain

‘po sted through out the N. E. Reglon without any transfer

liability outs:.cle the .N.E. Reg:.on except when they have been
sent on deputation as per the prova.sroxms ‘of the rules holding
the fleld. They also come through a compe titive examlnatlon
llke that of Lhe dlrect recrui tsa among the applicants who
al so come through UPSC }bwevcr in their case, the Governmen
of Ind.ra, Mlnlstry of Home Affal rs, Department of Personnel
and Adnlnl stre;tlon and Reforms has dlrected the authorities
of. the -dif ferent b‘cates in R.E, Regien to grant the SDA to -
the members of the AIS in terms of the aforesaid O.M. dated
14, 12.83, Buch a directicn vzes issued vide letter No.14017/
21/83-AIS I1 da*"ed 3.2.84. r'"‘hc—z'ch'.rection was agaln reitere’ced

by the vaernmer‘c of India, I*a.mstery of Personal, Public

'Grlevance and Penlen vide their letter No, 14017/1/89-ALS(II

dated 25, 1.89,

Copies of the aforesaid letters dated 3.2.84 and

25.1.89 are amexed hereto as ANNEXURES-6 and 7.

4,16 . That the applicants state that the members of All
Indi a Services ocome through a competitive examination xRER

peskike Yxxemgh and when posted to N.E. Region upon their

. cadre allocatlon can get their SDA on the strength of the

letter oOf ’cne same Government There is no earthly reason

as 'CO why the appllcants should be deprlved of the SDA
unll}«e the members of all Inclla Serv.l.ces. ‘The appli ants
have ot all India seniority, all .Lnd).a transfer llaollity
all ndJ.a Rec rui tnent/Promcatlon zore and as stated above,
they fUlIll the requ1 rements.as lald down in Gove rnment of

India O.M. dated 12. 1.96.
. . . . N

’
I
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4.17 That the applicants state that they demanded/SDA

to be'pai’d to them and the Government ori thd r own accord
made the payment to them ad they have accordingly spend the
- money élso. _I'f/, at all a recovery is permissible, same should
have been done immedia'tely after the Supreme Court Judgment
Gated 20.9.94 on the basis of which the O.M. Jated 12.1.96
has been issued. The recdve ry cannot be made from the
/ﬁ;}llcants w:.tnom: giving them any 0pportun1tv of being heard
There are pkethora of decisioms of the Hon'ble High Court
as .well as various Hiéh Courts and this Hon'ble Tribunal
and in such circumst‘ances where the 'payment has already been
maCe, such recovery is not perml SSlblc. Having regard to
such facts situation, the Apex Court in case of Group C and
D employees of the GSI has issued direction to the .respondents
not to recovery. f rom th;e amount  al ready pald to them on acomun
| - of SDA, On the other hand the applicants as stated above

are also entltLe'i to o:nt:mue to get the SDA as before,

4,18 _ That the applicants 'state; that the respondents
have miéread ahd misinterpreted the provisicms of the O.M.
dated %x® 12.1.96 (Znnexure-3). This it is a fit case for
passlno o£ a interim order by way of sta]:mg the operatlon

of the sald order till d:.s},osal of the C.A.

5. GROUNDS ROR RELIEF WCTH LEGAL PHOVISIONS :

561 For that prima facie the impugned order is not

sustainable and liable to be set aslde and quashed.

‘ ° .
5,2 For that under the circumstances, noO recovery can

be made from the gn‘ollC”u £s in respect of the payment made

after 20.9.9‘. If at all any recovery was to be made, sane

col]tdo . e P/ 12@
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'should have been done by the respondents immediately after

20.,9,94, But instead they kept on paying the SDA to the

3 appl‘icants . but now by a stroke of pen has-sought to

recovery the agmount on account of SDA paid after 20.9.94.

5.3  For that as pointed out above, the spplicants

satisfy the pre-requisite for grant of SDA and accordingly,
they have also been paid the SDA on the strength of concerned
O.M, MNow the responcénts on am. a rﬁeéhanical applicatioh

of the O.M. dated 12. 1,96 has sough’c to recovery the amo'unt

of SDA and discfontinue the same which is arbitrary and

5.4 " For that the Fon'ble Supreme Court having laid

down that all India transfer liability clause does not

‘exi st only in 'respect of CGroup C and D employees of the GSL

{

‘and they are k¥R not entitled to SPA implicitly mean that the

Grou A.and B employees of tre GSI are entitled to SDA, Thus

LY

the impugned order could not have been issued by the

responden ts.

5.5 For that the respondents before issuing the impugne

order ought to- have carried out the exercise as to who are

the appli,cén’ts to be termed as &Eneligible persons instead.

they have mechanically applied the C.M. dated 12,1,96 and

have sought to recover the SDA already paid to them and

» fp.rtl’ﬁ\rmo re, have sought to di scontinue the payment of SDA

o the appii cants,

5.6 For that the respondents failed to appreciate

that all the appl_icanfs have all India transfer liability

Contd, ...P/13.
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and in practice also they have been éransfexred th rough out
the territéry of India and u.nlik.e_‘aﬁy other case in which

the employees.are granted SDA on the basis of mee clause of .
of all India Trazsfer liability the applicants have ¢ot all
Ihdia transfer liability on the basis of all India rec rﬁi tmen t/
promotior1 zone and all India seniority. . |

members _ .
567 For that if the mxikawmipkss of the all India serwd ce
are entitled to SDA in reSQeCf of thelr posting in the N.E.
\

Region through out the entire service carser, there is no

earthly reasons as to why the applicants should be deprived

"of the sanme.

5.8 For that the ZmsxXxmekscccssugiiockaxds d scrimination

sought to be made in respect of the gpplicants amounts to

hostile discrimination in violation of the Articles 14 and 16 ;

of the Constitution of India,

5.9 " For that in any view of the matter, the impugned
order is not sustainable and liable to be set aside and guashed,

r

6, DETAILS OF REMEDIES EXHAUSTED »

The gpplicants state that they have no otler
alternative remedy than to come under the protéctive hands

of this Hon'ble Tribunal,

7. MATIERS NOT PREVIOUSLY FILJDOR PENDING
BEFOREZ ANY OTHER COURT : '

The agpplicants further declare that they have not
filed any applicatiocn, Writ petiti on or suit k® in respect of

the'su.bjectvmatter of this application befQ re any other Court,

Contd, ..P/14.
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Authority or any other Bench of this Fon'ble Tribunal nor
any such application, Writ petition or suit is pending before

any'of than,’

8, RELIEFS SOUGHT

Under the facts and circumstances stated a.bove'e, it
is most resoectfully prayed that the Hon'ble Tribuml may be
pledsed to admit this O.A. , call for the_ records of the case
and upon hearing the parties on the cause or causes that may
‘be shown a’nd‘ on perusal of the records be pleased to grant

‘the following reliefs :

(i) To set aside and guash the oxrder dated 11,9.96

‘as smg contained in Annexure-3 O.l. LRRERX XA G ;

(1i) To.set aside and quash the O.M. dated £x% 12.1.96
if it ic held that the respondents are entitled to
issue the Amexure-3 letter dated 11.9.96 on the
basis of the C.M. dated 12.1.96 (Annexure-4) and
further if it is helci that the same is applicable

in respect of the applicants.

- (iii) To direct the respondents to continue to pay SDA
to the applicants ahd not to recover any anount paid .

on account of SDA to the gpplicants. ) -

" (iv) My other relief or reliefs to which the goplicants
may be enti“cgleé to 'and as may be deemed fit aﬁd pr.Op‘er
by this Hon'ble Tribunal,

(iv) @ost of this application.

(v) Any other relief or reliefs to vhich the gpplicants
fnay b_e' entitled and as may be deemed fit and proper
by the Hén'ble Tribunal., |

\9< ‘ - ' Contd.. .;P/ls
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9, INTERIM ORDER PRAYED FOR :

Pgding & sposal of the O.A., the applicants

pray that the impugne&'ordar dated 11.9.96 (Annexure-3)
i 120796 (AVIERRE D
4 Ay Re please be stayed.

10. PARTICULARS OF THE I.P.0. :
@ e 02 D43
29/8& (46

(iii) Payable:at : Guwahati.

(i) I.P.O0. Mo,

[

(iiy Date

11, LIST OF DOCUMENTS :

As stated in the Index.

Verificatiol.sese

t
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VERI FI CATION

I, Shri (Dx,) U,K, Mishra, son of Shri
L.D. Mishra, agea about 42 vears, at present working
as Géo;ogist (Seﬁior)‘ in the office of the'Deputy'
Director Gen_erél, Geological Surwey of India, Yo rth
Eastern Region, hillong, the applicant No, 1 do hereby

solemly affirm and verify that the statements made in
and 6 to 12

‘the accompanying gplication in paragraphs 1 to 4/ are

true to my knowledge ; those made in paragrgph 5 are true
to my legal adviée and I have not suppressed any material
fact, I an also duly authorised and competent to swear

this affidavit on behatf of all the gpplicants,

and I sign this mfLkd verificaticn on this

the. 23rd day of September 1996 at Guwahati.

W

- =

P ol 'kulwAJQ_ |
(D‘Q«' UmesH 'ﬂ/llsH’M)
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ANNEXURE - 1.

- NO. 20014/2/83=-E.IV
Government of India
Ministry of Finance

Department of ZExpenditure

- New Delhi, in the 14th December, 1983

OFFICE MEMORANDUM

.:Subject-:— Allowances and facilities for civilian empl-

yees ‘'of the Central Government serving in the
states and Union Territories of North-Fastemm
Region - improvemgntvthereof.

The need for attracting and retaining the
service of competent officers for service in the North-
Fastern Region comprising the states of Assam,Meghalaya,
Manipur, Nagaland and Tripura and the Union Territories
of Arunachal Pradesh and Mizoram has been engaging the
attention of the Government for some time. The Government
had 'appointed a committee under the Chairmmanship of Secre-
tary, Department of Personnel & Administratve Reforms, to
review the existing allowances facilities admissible 1o the
various categories of Civilian Central Government employees
serving in this region and to sug%est suitable impaxk impr-
ovements. The recommendations of the Committee have been
carefully considered by the Government and the President

~is now pleased to secide as follows ;=

i) Tenure of posting/deputation : ,

: . There will be a fixed tenure of posting of 3
years at a time for officers with service of 10 years of
less and 2 years at a time for officers with more than
10 years of service. Periods of leavé,training etc.in excess
of 15 days. per year will be excluded in counting the tenure
period of 2/3 years, officers, on completion of the fixed
tenure of service mentioned above, may be considered for
posting to a station of their choice as for as possible .

The period of deputation of the Central Govern-

ment employees %o the States/UnionTerritories of the North-

Eastern Region will generally be for 3 years which can be
extended in exceptional cases in exigencies of public
service as well as when the employee concerned is prepared
to stay longer . The asmissible deputation allowance will
also continue to be paid during the period of deputation
80 extended . :

" i1i) Weightage for Central deputation/training
abroad and spwecial mention in Confidential Records.

a. promotion in cadre posts,
b. deputation of Central tenure posts,and
c. courses of training abroad ,

The general requirement of at least three years
service in a cadre post between two Central tenure deputa-
tions may also be relaxed to two years in deserbing cases
of meritorious service in the North East.
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LA ANNEXURE - 1 (Contd..)
EY/ A s
A specific entry shall be made in the C.R. of all

employees who rendered a full tenure of service in the
North Eastern Region to that effect .

iii) Special (Duty) Allowance :

A

Central Government civilian employees who

" ‘have all India transfer liability will be granted a Special

(Duty ) Allowance at the rate of 25 percent of basic pay
subject to a ceiling of Rs. 400/~ per month on posting to
any station in the North Eastern Region, Such of those
employees who are exempt from payment of income tax will,
however, hot be eligible for this special (Duty) Allowance.
Special (Duty)Allowance will be in addition to any special
pay and/or Deputation (DutyAllowance already being drawn
subject to the condition that the total of such special
(Duty) allowance plus special pay/Deputation(Duty), Allowance
will not exceed Rs. 400/-p.m. Special Allowance like special
Compensgtory (Remote Locality) Allowance, Construction

- Allowance and Project Allowance will be drawn separately.

iv) Special Compensatory Allowance :

1. Assam and Meghalays

The rate of the allowance will be 5% of basic
pay subject to maximum of 50/-p.m. admissible to all employ-

- eeg without any pay limit . The above allowance will be

admissible with effect from 1.7.1982 in the case of Assam .

2. Manipur :

| The rate of allowance will be as follows for the
while of Manipur:

Pay upto k. 160/=- B 40/- peme

Pay above k. 260/- 15% of basic pay subject
to a maximum of R.150/-pm

3. Tripura :

The rate of the allowance will be as follows :'

(2) Difficult areas 25% of kKH® pay subject to
. a minimum of Rs.50/- and
maximum of k. 150/-p.m

(b) Other areas Be 40/=p.m.
- Pay upto k. 260/=-

Pay above k. 260/- 15% of basic pay subject
to a maximum of k. 150/-p.m

There will be no change in the existing rates of
Special Compensatory Allowance admissible in Arunachal
Pradesh , Nagaland and Mizoram and the existing rate of
Disturbance Allowance admissible in specified areas of
Mizoram .

Contde..3.
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(v) Travelling Allowance on first appointment :

In relaxation of &he present rules (S.R.105) that ,
travelling allowance is not admissible for journeys undertaken
in connection with initial appointment, in cases of journeys for
taking up initial appointment to a post in the North-FEastern
Region, travelling allowance limited to ordinary bus fare/
second class rail fare for road /rail journey in excess of first
400 Kms for the government servant himself and his family will
be admissible .

(vi) Travelling Allowance for Journey on transfer :

In relaxation of orders below S.R. 116, if on
transfer to gtation in the North-Eastern Region, the family
of the Government servant does not accompany him, the Govern-
ment servant will be paid travelling allowance on tour for
self only for transit period to join the post and will be
permitted to carry personal office upto 1/3rd of his entitle-
ment at Government cost or have a cash equivalent of carrying
1/3rd of his entitlement or the difference in weight of the
personal effects he is actually carrying and 1/3rd of his
entitlement as the case may be, in liew of the cost of transpor-
tation of baggage, In case the family accompanied the Govern=
ment gervent on transfer, the Government servant will be enti-
tled to the existing admissible travelling allowance inelu~
ding the cost of transporvavion oi tue awilssible weight v
of personak effects according to the grade to which the officer
belongs, irrespective of the weight of the baggage actually
carried, The above provisions will also apply for the return
journey on transfer back from the North-Eastern Region .

vii) Road milage for transportation of personal
effects on ﬁransfer :

In relaxation of orders below S.R. 116 for tran-
sportation of personal effects on transfer between two Aiff-
erent stations in the North Fastern Region, higher rate of
allowance admissible for transportation in 'A' class cities
subject to the actual expenditure incurred by the Government
servant will be admissible .

( viii) Joining time with leave

In case of @vernment servant proceeding on
leave from a place of posting in North Hastern region, the
period of travelling excess of two days from the station of
posting to outside that region will be treated asg joining

time. The same concession will be sdmissible on return form

leave .
(ix) Leave Travel Concession :

A government servant who leaves his family behingd
the o0ld duty station oe another selected place or residence
and has not availed of the transfer travelling allowance for
the family will have the option to avail of the existing leave
travel concession of journey to home town in a block period

2 years, or in lieu thereof, facility of travel for himself

once a year from the station of posting in the North-Eastern
to his home town or place where the family ;s rgs@d;ng’gnd‘_

- T (.- SHL B T PR « S A T N Y .. Y T P - T . T
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once a year to visit the employees at the station of posting
in the North-Eastern Region. In case the option is for the
later alternative the cost of level for the initial distance
(400 kms/150 kms.) will not be borne by the officer .

Officers drawing pay of k. 2250/- or above, and their
families, i.0., spouse and two dependent children (upto 18
years for boys and 24 years for girls) will be allowed air travel
between Imphal/Silchar/Agartala and Calcutta and vice versus
while performing journeys mentioned in the proceding paragraph .

(x) Children Education Allowance/Hbstel Subsidy

‘ Where theé children do not accompany the Government ser-
-vant to the North Fastern region, Children Education Allowance
upto Class XII will be admissible in respect of children study~-
ing at the last station of posting of the employee concerned
or any other station where the children reside, without any
restriction of pay drawn by the Government servant. If children
studying in schools are put in hostels at the last station of
posting or any other station, the Government servant concerned w
will be given hostel subsidy without other restrictions .

2. The above orders except in sub-para (iv) will mutaiis.
mutandis apply to Central Government employees posted to Andhra
and Nichobar Island .

S, Phese orders will take effect from 1lst November, 1983 and
will remain in force a period of three upto 3lst October, 1986. -

4., All existing special allowances, facilities and a conce-
ssion extended by any special order by the Ministries/Department g
of the Central Government to their employees in the North

Eastern Region will be Withdrawn from the date of effect of the ~
orders contained in this offices Memorandum .

5. Seperate orders willvbevissued in respect of other
recommendation of the committee referred to in paragraph 1 as
and when decisions are taken in them by the Governument .

6, In so far as the persons serving in the Indian Audit and :__
Accounts Department are concerned, these orders issue after =am

consultation with the Comptroller and Auditor General India .

Sd/—

('S C MAHALIK )

JOINT SECRETARY TO THE GOVERNMENT
OF 1INDIA .

e
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IN THE SUPREME COURT OF INDIA |
GIVIL APPELIATE JURISDICTION

GIVIL APPEAL NO. 8208 - 8313
{arising out of S.L.P.Nos. '12450-55/92)

Union of India & Ors. sss+ appallants
- versus -

Geological Survey of India
Employees Association_& 0rse  © eess respondent .

ORDER

Delay condoned ‘
Leave granted .

Mr. P.K. Goswami, learned senior coungel appears
for Geological Survey of India Employees' Association and
Mr. S.K. Nandy, Advocate. appears for the other_respondents =

in all the matters.
- . | ?
\ . Heard learned counsel for the parties. It appears to '
us that although the employees of the Geological Survey .
of India were initially appointed with an all ﬁndiaitran-
sfer liability. Subsequently Government of India framed

a policy that class C and D employees should not be tran- “Tl

~y

sferred outside the region in which they are employed.

Hence , all India transfer liability no longer continues

in respect of group C and D employees. In that view

of the matter, the Special Duty Allowance payable to the
Central Government employees having all India transfer
liability is not to be paid to such grbup C and group D ®=x |
employeeS»of Geological Survey of India who are residents .
of the region in which they are posted. We may also '
indicate that such question has been considered by this
Court in Union of India and others Vs. S.Vijay Kumar

& Others (1994 (3) ECC 649).

Accordingly, the impugned order is set aside. We,
howevef, direct that the appellant will not be entitled-
to recover any part of payment of special duty allowance
already made to the concemned employees. Appeals are.
accordingly disposed of . £

New Delhi, - o sa/- |
Septembor 7,%¥995 ' ( G.N. Roy ) :
. .("S.B. Majumdal L
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Geological Survey of India
North Eastern Region
Lower Motinagar, Lumsohpoh
Nongthymmai, Shlllong- 14

. NO ....... /4/56/CIR(SDA)/MER/AG-I/83 Dated the Sept. 1996

OFFICE ORDER

In compliance %0 the directives of Ministry of
Finance, Deptt., of Expenditure, conveyed vide No. 11 (3)/95
E-II (B) dated 12.1.96 ( copy enclosed ) and in the exercise
of power to grant S.D.A. to Céntral Government employees
" serving in N.E.R., the 62 (31xtyTwo) officers covered under
the following categories (list eclosed) are declared ineli-
> . gible to receive S.D.A. with effect from 20.9.94.

(a) Group A and B officers who -on appointment
through U.P.S.C. joined service at any station
in NER and have continued to do so as listed
at serial No. 1 to 3 ..

(b) Group A and B officers who were promoted from
Group C posts while serving in N.E.R..,and
have continued in N,.E.R, aslisted at serial -
No. 44 to 61.

The amount paid as S.D.A. to ineligible persons on
or before 20.,9.94 is waived. ‘The amount paid on account of Bl
SeDeA., to ineligible persons after 20.9.94 (which also r
includes those cases in respect of which the allowance was
pertaining to the period prior to 20.9.94 but payments were
made after this date i.e. 20.9.94 w1ll be recovered . -
- \ .
Recovery of the total over=-paid amount on this -
account is to be made from the salary of the persons involved
at the same monthly rate at which they had been paid in the
last month. It is further clarified that in cases involving
resignation/retirement during the recovery period the out=-
standing dues shall be recoverpd from the retirement benefits.

The total amount to be recovered and the amount
of monthly recovery in each case shall be intimated by A.O.
(AC-I)/respective DD)'s .

i. | - ’ ) Sd/-

- @’\/ S - (XK. KRISHNANUNNI )
| 7 By DIRECTOR GENERAL, WER.

Contd..p/2. )
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NO./274/4/56/CIR(SDA )/NER/AC-1/83 = Dated, the Sept 1996

Copy forwarded for information and necessary action to :=-

"4{. The Director General (Attn: Dy Director Genmeral Per-

sonnel) Geological Survey of India , 4 Chowringhee Lane,
Calcutta 700 016. This has reference to his letter
No. 984-SP/3/1 (671)/ Law- 59/90 dated 10.7.96 .

-

2. The Dy Director General, Geologlcal Survey of India,
Er, Calcutta/Coal Wing calcutta/SR, - Byderabad/NR,
Lucknow/WR, Jaipur/AlSE, Bangalore .

3. The DlieCtor, Geological Survey of India, Regional

Geology Division, Opn: Assam, Guwahati/Opn:Arunachal
Pradesh, Itanagar/ Opa : Menipur- Nagaland, Dimapur/

Opn : Tripura - Mizoram, Agartala/ Drilling Division
Shillong. He is requested to calculate the SDA amount ﬁx
drawn ( 20.9.94 to 31.8. 96) and inform the 1ne11gible'
persons. He is also requested to inform the new DIO

in respect of the transferees for recovery under intimat-

ion to this office . ' 3

4, Offlcer - concerned (Shri U.K. Miohra, Geologist (sa),
Paleaontology Divn ) GSI NER, shillong .

* | | ( R.P. SHARMA )
Geologist (Sr.)
For by Director General
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No.

14.
15.
16,
17.
18.
19,
20.
21.
22,
23,

25.
26 .
27.
28.
29.
30.
31.
32.
33,
34,
35.

,%ﬂ’ﬁ

A

Fat

of

LIST OF OFFICER APPOINTED THROUGH U.P.S.C. EXAMIRATION
AND POSTED IN NER '

Name

Shri
Shri
Shri
Shri
Shri
Shri
Shri
Shri
Shri
Shri
Shri

‘Shri

Shri
Shri
Shri
Shri
Shri
Shri
Shri
Shri
Smt.

Shri
Shri
Shri
Shri
Shri
Shri
Shri

Shri

Shri
Shri
Shri
Shri
Shri
Shri

Misra.

‘R.C. Singh

D.T. Syiemlieh
NK Agarwal

RG Binha .

Tapan Pal.

AK Singh.

PC Das.

Subhasis Sen.
Suman Chatterjee

Anshuman Acharyya -

Saibal Ghosh
D. Panigrahi .
KC das.

R. Xharshiing
T. Pongen

SC Mitra

MV Reddy .
Joyesh Bagchi .
RC Shukla
Champa Sensarma
TK Sinha

SC Sewayan

R. Prasad

TL Shitiri

G. Vidyasagarh

JB Khalko s
G. Chattapadhyay
RP Nagar

B Mahrotra.

ND Jeelan Basha

C Gurga Rao .

K. Jaya Saban

JN Iall .

sk Patel .

vGeologist

- Geologist
" Chemist

"Geologist

" Geologist

Designation

Geologist (Sr)
Geophysicist (Sr)
Sr. Adminigstr.
(Sr.)
(8r.)
(Jr.)
(Jr.)
(Jz.)
(Jr.)
(Jr.)
(Jr.)
(Jr.)
(Jr.d
(Jr.)”
(Jr.)
M.E. (Sr.)
Geologist (Jr.)
Geologist (jr)
Geologist (Jr)
Geologist (Jr).
Asstt. Geologist
Asstt. Chemist

Geologist
Geologist
Geologist
Geologis®t
Geologist
Geologist

Geologist
Geologist
Geologist

Asstt. Geophysicist

Admn. Officer

Geologist (Jr)

. Geologist (Jr)

Geologist (Jr)
(Jr)
Geologist (Jr)
(Jr)
Asstt. Geologist
Asstt. Geologist
Asstt. Geologist
Admn. Officer .
Geologist (Jr)

Fh

Officer

‘Appointment

through

Ue.PeS.Co

UePeS.Ce
=0~
-dOo=
0=
-30 =
-do=
-do=-

-d0=-
- =do=-
-dO=
=do=-
-do=
-3o~
-do-
-do-
-3
-30=
-do=-
-do=-
-do~-

Contdo e e 2/
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Sl.

- B6.

36,
37,
38,

39.

40.
41,
42.
43,

Sl.

. No.

. 44,
" 40.

46.

.47,
- 48.
.49,
50,

‘ ’-:510

. 524
53,

o4.

- 95
56
- 8%,

58.
594
60.

61.

Shri

- Shri

- Shri
shri
“Shri Anjan Boro

4

-~

/]2 //

Name Designation
Shri P. Dutta Geologist (Jr)
Shri B. Mukhppadhyay Geologist (Jr)
Shri S. Kumar. Geologist (Jr)

Shri PK Jena

Shri 7D Gupta

Shri H. Sarma

Shri S.N. Sharma
Shri Niladri Hazra

Asstt. Geologist
Geologist (Jr)
Geologist (Jr)
Geologigt (dJr)
Asstt. Geologist

Sﬁ

Contd ...

Appointment
through H.P.S.C

xgax U.P.S.C
s s Y0
-do=-
-30=
-do=
-do=-
~do-
-do=

LIST OF GROUP 'C' OFFICERS WHO JOINED SERVIdE.AT N.E.R.
AND PROMOTED TO. GROUP 'B' POSTS AND POSTED IN N.E.R.

Name

Shri B. Pathak

Shri B. Banik

Shri Amitabha.Ghose
S. Swelton
SEri K. Kharmalki
SK Mahato

Smt. Mina Ialoo
Shri SS Rajput-
Shri Dipak Gurang
Shri GG Sarmah.
Shri Smt. Swapna
Shri
Shri NK Gogwami
Smt. RT Bhuyan
Shri PC narzari

C Saikia

GF Sanglin
S Dutta

‘Admn.

Designation

Asstt. Geophpsicist
Asstt. Geophysicist
Asstt. n

Admn. Officer.
Admn. Officer

Admn. Officer

Sr. P.A.

Stores Officer
Asstt. Chemist
Asstt. Geologist -
Asstt. Chemist
Asstt. Themist
Geologist (Jr)
Asstt. Geologist
Admn. Officer
Officer

Admn, Officer
Asstt. Geologist

Promoted  posted
from group

8C!

¢ N.E.R.
=do=-
-dO-
-do=-
=JO=
-0
3O
=do-
-0~
-do-
=do=-
-do=-
-do=-
=do-~
-do=-
_dd-
- 0=
-dOo=-
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COVERNMENT OF INDIA
WINISTRY OF PINANCE

DEPARTMENT OF EXPENDITURE

New Delhi, the 12th Jan. 1996

: ‘ ©  OFFICE IJIEMORA;CJDUM -

Sub :- S%eclal Duty Allowance for civilian employees of
e Central Government serving in the State and
Union Territories of North Eastern Region-
regarding .

. 2.. The Government of India vide the above mentionec
OM dt. 14.12. 83 granted certain incentives to the Central
Government civilian employees posted to the NE Regiqn,@
One of the incentives was payment. of a 'Special Duty.
. Allowance' (SIA) $o0 those who have "All India Transfer
. 11abllity e : :

. 4

3. It was clarified vide the above mentloned O
dt. 20.4.1987 that for the purpose of sanctioning
'Special Duty Allowance', the All India Transfer Liabi-
1lity of the members of any serv1ce/cadre or incumbents of
’g o any post/group of posts has to be determined by applylng
li : : the. tests of recruitment zone, promotion zone, etc.
| i.e. Whether recruitment to service/cadre/post has been
‘made on all India basis and whether promotion is also
done on the basis of an all India common seniority list.
for the service/cadre/post as a whole. A mere clause in.
the appointment letter to the defect that the person
concerned is liable to the transferref anywhere in India,
did not make him eligible for the grant of SDA.

| 4. Some employees working in the NE Region |

approached the Hon'ble Central Administrative Tribunal.

; (GAT) (Guwahati Bench) praying for the granta of SDA

: %o them even though they were eligible for the grant

‘ | of SDA to this allowance. The Hon'ble Tribunal had -
upheld the prayers of petitioners as their appointment

letters carried the clause of All India Transfer Liab=-
ility and , accordingly, directed payment of SDA to them.

Administrative Tribunal were implemented. Meanwhile, a

§§§§§7¢bfﬂ v 5. In some cases, the directions of the Central”

Contde..
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few special,lesave Petitioners were filed in the Hon'ble

 Supreme Court by some Ministries/Departments against the

Orders of the CAT . _ \

6. The Hon'ble Supreme Court in their judgement
delevered on 20.9.94 (in Civil Appeal No. 3251 of 1993)
uphold the submissions of the Government of India that
central Government civilian employees who have all India
transfer liability are entitled to the grant of SDA, on
being posted to any station in the NE Region from outside
the redion and SDA would not be payable merely because of
the clause in the appointment order relating to All India
Pransfer liability. The apex Court further added that
the grant of the allowance only to the officers transferred
from outside the region to this region would not be viola-
tive of the provisions contained in Article 14 of the Con-
stitution as well as the equal pay doctrine . The Hon'ble
Court also directed that whatever amount has already been
paid to the respondents o for that matter to other |
similarly situated employees would not be recovered from
them in so far as this allowances id concerned .

7. In view of the above judgement of the Hon'ble
Supreme Court ,‘the matter has been examined in consultation
with the Ministry of Law and the following decesiond have
been taken :

i) The amount already paid on account of SDA to the
ineligible persons on or before 20.9.94 will be waived; &

ii) the amount paid on account of SDA to ineligible
persons after 20.9.91 (which also includes those cases in
respect of which the allowance was pertaining to the period’
prior to 20.9.91, but payments were made after this date x -
i.e. 20.8.94) will be recovered .. '

8. 'All the Ministers/Departments etc. are requested
to keep the above instructions in view for strict compliance

9. In their application to employees of Indian Audit
and Accounts Department, these orders issue in consultation

with the Comptroller and Auditor General of India .
10. Hindi version of this OM is enclosed .

! ( C. Balachandran )

¢ Under Secy. to the Govt,of Indi
All Ministers/Departments of the Govt.of India , etc.etc.
Copy (with spare copies)to C & AG, UPSC etc.as per standard
endorsement 1list .
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NO. 168/P2/ENV/GSI/NER/RCS/96

From ;
RAMESH CH. SHUKLA
GEOLOGIST (JR.)

. ENVIRINMENTAL GEOL.PROJECT=-I1V,

GOSOIO’ NOE.RO’ SHILLONG‘ - 50

ANNEXURE = 5. W
Dated 18/08/96 . ‘

To, _
The Deputy Director General,

‘Geological Survey of India.

North Eastern Region,
Shillong - 3 .

Sub := Resuming of payment of S.D.A. and to stop
' the recovery of the S.D.A., already paid
since 20/9/94 .

Sir,

With reference to the office prder No.
1293/4/56/CIR (SDA )/NER/AC-I/93 dated 11th Sept. '96,
as received on 16th Sept., 896 most respectfully I beg
to submit the following for your sympathetic conside-

rations =

1. That I am a permanant resident of Ujjain
(Madhya Pradesh) and prior to joining the Geblogical
Survey of India I served the Gujrat Water Supply and
Sewerage Board of the Govt. of Gujrat as Junlor Geo=-
logist amd was posted at Jamnagar (Gujrat) till my

resignation on 04/02/1983 .

2 That I was selected through Geologist Examination
1981 by the U.P.S.C. for the post of Geologist (Jr)

Group 'A' services on dated 23/03/82 and was posted by th
Geological Survey of India on the basis of All India
Transfer Liability to iys Worth sastem Regional office

‘at Shillong on 27/11/1982.

Se

By virtue of selection through U.P.S.C. besides

having the A1l India Transfer liablity.I have All
India Common Seniority , at the time of appointment

and afterward till date .

4. Thit as per original 0.M. dated 18/12/83 and conse-
quent clarification till issuance of 0.M. dated 12/1/96
the Deptt. on being satisfied of the eligibility criteria
and granted the amount of C.D.A. along with monghly
salary as per existing rules till 31/8/96.

Contd..P/2.
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5. That Hon'ble Supreme Court also directed
that whatever amount has already been paid to the
Respondents of forkthat matter similarly situated
employees would not be recovered from them in so

far as the allowance is concerned .

In}view of the above mentioned facts :=-

1. I humbly request that the order of the
Hon'ble Supreme Court dated 20/9/94 may please

be implemented in true spirit and no recovery be made.

2 gsince I was posted in the North Fastern Region
from outside the region on All India Transfer liability
basis the S.D.A. payment as admissible to me under the

existing rules may be continued .

Yours faithfully,

( RAMESH CHANDRA SHUKIA )
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No. -/ PAL/NER/SS(P)/44

From .

Subhasis Sen,

Geologist (Jr.)
Palaeontology Division,
Geological Survey of India,
North Eastern Reglon,
Shillong .

-

.

o W
ANNEXURE = 5 (CQNTD)

Dated the 19th Septembor 199¢

To,

The Deputy Director General.
Geological Survey of India,
North Eastern Region,
Shillong.

Sub :- Representation against stoppage and

. recovery of S.D.A.

Ref :=- Your office order under No. 1282/4/56/CIR
: (SDA )/NER/AC-1/83 Dated 11/9/96 .

Sir,

With reference to your above offices order,I have

been declared lneliglble for drawal of SDA with
effect from 20/9/94. Among the 62 declared

ineligible persons my name is mentioned in Sl.No.

9 of the enclosed list .

I would like to draw your kind attention
to the following points for reconsidering my case
and pass an order for granting me SDA and non-reco-
very of the SDA already drawn with effect from

20/9/94.

1. I joined GSI as Geologist (Jr) on 3/10/94
after resigning from the post of Inspector of
Central Excise under Central Board of Custom
and Excise, Ministry of Finance, Govt. of India
with permission and proper release from app-
ropriate authority. Later on the benefit of
my past service has been granted by the
Director General of GSI in the present service
and as such service continuity is being counted
presently. I resigned from the past service
from Cooch Behar, West Bengal on 30/9/94 and
joined in GSI on 3/10/94.

Thus as in continuous service under Govt

of India I may be considered as a person coming
from outside the N.E.R., to joined here in GSI,

NER., Shillong and in turn be eligible for gran-

ting of S.D.A.

Contd...p/4
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I have been recruited through U.P.S.C.
on all India basis by Geologists! Examination
1991 with all India common merit list. Obviously
my recruitment zone, promotion zone and seniority
list - all are on all on’'all India basis only.
Thus all criteria mentioned in para 3 of the attached
0.M. No. 11(3)/95-E II(B) dated 12/1/96 of Ministry o
of Finance are being fulfilled by me .

My all India transfer liability is not ‘'merelY’
but actual only as defined by the para 3 of the
above mentioned Ministry of Finance (MF) 0.M.
which justify my eligibility for drawal of.S.D.A.

Para 6 of the mention MF. O.M. is redundan=-
tly applied to declare me ineligible for SDA. In
fact the para states about violation of equal pay
doctrine only - and not fixing eligibility criteria
for SDA. Thus not being transferred from any other
region of GSI to GSI., NER cannot make me ineligible
for S.D.A. ’

Thus in view of above points, I seek your
kind intervention to the case to declare me eligi=-
ble for S.D.A. with effect from 3/10/94 (my date of
joining in G.S.I.) .

Yours faithfully,

( SUBHASIS SEN )
Geologist (Jr.)

Palaeontology Division
G.S.I. sN.E.R, ’ Shillong.
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' ANNEXURE - 5 (Conte
NO. /PAL/NER/UKM/96 | Dated 19th September 1996
From,.. , o _ To, -
U.K+ Mighra, _ The Deputy Director Gener:
Geologist (Sr.), . S Geological Survey of Indi:
Palasontology Division, i . North Fastern Region ,
GeS, Io, N. EORO, Shlllongo Shlllong .

Sub :- S.DeAo

Ref := Your letter No. 1274/4/56/CIR(5DA)/NER/
- AC-I/83, dated 11th Sept. ,_'96

sir?
With reference to your above letter No.
which were received by me on 16th September '96, I
would like to draw your kind attention for the
following facts :=-

1. I am serwing in G.S.I% N.E.R.,‘Shillong ag
a group ‘'A' officer (Geologist (Jr) and Geologist
(Sr+)e I had been recruited by U.P.S.C., by
Geologists' Examination .

2. I am having actual all India transfer liability
and not ‘merely all India Transfer liability as men~
tion in the Office Memorandum of Ministry of Finance
make me eligible for drawal of S.D.A.

3. . My hone place is in Uttar Pradesh and not
in No EsRe

Condidering the above points, I would
request your kind 1ntervent10n to declare me
eligible for S.D.A.

Yours faithfully,

. ' _ ( Dr. U.K. Mlshra),

Geologist (Sr.)
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GOVERNMENT OF INDIA : &ﬁ

No. 17/DDP/NER/96  Dated, 17/09/96
Prom, ' . To, . ‘
D. Panigrahi, . ’ The Deputy Director General,
Geologist (Jr.) Geological Survey of India,
Petrology Division, North Fastern Region,
Geological Survey of India, Shillong : 798003

North Eastern Region ,
Shillong : 793003 .
sub = SDA (Special Duty allowance)

Sir . '
’ With due reference to your office order no.

1286/4/56/cir(SDA )/NER/AC-1/83, dated 11.09.96 and office .

Memorandum No. (OM)No. 11 (3)/95-E II B dated 12.1.96, I
would like to present the following facts :- '

1. .I was recruit through U.P.S.C. and appointed as!Geologist
(Jr) IN THE Ge.S.I.(GroupA) by the President of India.

2. Thereafter the posting was given at NER, Shillong by
Director General, G.S.I., Calcutta .

3. I have joined in G.S.I., N.E.R., Shillong on 30.6.1994.

4, I have jwimes im &x%xX. availed joining T.A. on first
posting which is one of the special concession given
only to Officers on being posted to any station in
North Eastern Region .

9+ As per tests mentioned in the para 3 of the office
memorandum I am having All India Transfer Liability
And as per the para- 2 of the OM I am eligible for the
payment of Special Duty Allowance (SDA).
6. As per the paraw 6 of OM, Central Government Civilian
employees who have all India transfer liability are entitled
to the grant of SDA on being posted to any station in the-

- North Bastern Region from out side the region. Thus I,

not being the resident of North Eastern Region, appointed

in G.S.I.with HeQ. at Calcutta and thereddter posted at North
Bastern Region, as entitled for all incentives and allowa=-
nces inherent to the posting in N.E.R. including SDA . |

7. As per the lines 9 to 12 of para 6 of OM the grant of
SDA only to the Officers transfered from out side the
region to this region would not be violatiéve of the »
provisions in Article 14 of the constitution as well as
equal pay dectrine . Which cléarly does not speak about
my ineligibility for the grant of SDA on being posted
to N.E.R. ' -



g

e

b

8.

9.

gk - | W

~

11711

Ags per lines 14 to 18 of para 6 of OM, The

Hon‘ble‘Supreme Court has directed that whatever amount

has already been oaid would not be recovered 80

far as SDA is concerned .

It is nowwhere.ﬁentioned in the OM that the group
A & B officers who on appointment through U.P.S.C. -
and posted in N.E.R. shall not be eligible to draw
SDA from 20.9.94. Thus, para 7 (ii) of the Ol

may not be applicable in my case .

Keeping in view the above mentioned facts
I would request you tc kindly reconsider my case and
declare me eligible for the continuation of payment
of SDA.

Yours faithfully,

( D. PANIGRAHI )
Geologist (Jr.)

ANNEXURE - 5 (Contd..)
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. NO. ___#PAL/NER/SS(P)/44 A
I : Dated the 19th September'9s

From, L o To, '

Subhasis Sen. The Deputy Director General.
Geologist (Jr.) ‘ Geological Survey of Indla,
Palaeontology Division, North Bastern Reglon,
Geological Survey of India, : Shillong.

North Eastern’ Reglon,

-Shillong.

Sub :-v Representation against stoppage and
‘ recovery of S. D,A.

Ref := Your Officex order under No. 1282/4/56/CIR
~ (SmA)/NER/AC-I/83 Dated 11/9/9

Sir,

Wlth reference to your above office order,
I have been declared ineligible for drawal of SDA
with effect from 20/9/94. Among the 62 declared ine-

ligible persoms my name is mentioned in Sl. No. 9
- 0f the enclosed list .

I would like to draw your kind attention
to the following points for reconsidering my case and
bass an order ‘for gianting me SDA and non=-recovery
of the SDA already drawn with effect from 20/9/94,

1, I joined GSI as Geologist (Jr.) on 3/10/94
after resigning from the post of Inspector of
Central Excise under Central Board of Custom -
and Excise, Ministry of Finance, Govt. of India
with permission and proper release from appro-
priate authority. Iater on the benefit of ny
past service has been granted by the Dlrector
 General of GSI in the present service and as such
service continuity is being counted Presently. I
resigned from the past service from Cooch Behar,
West Bengal on 30/9/94 and joined in GST on -
3/10/94.

Thus as in continuous service under Govt. of

India T may be considered as a Person coming from

~ outside the N.E.R., to join here in @sI.,NER., g

Shillong and in turn be eligible for granting %
of S.D.A. '

"Contd...
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2. I have been reécruited through U.P.S.C.

on all India basis by Geologlsts Examlnatlon

1991 with all India common merit list. Obv1ously

my recrultment zone,promotion zone and seniority

list- all are on all India basis only. Thus all

criteria mentioned in para 3 of the attached O.M.
» NO. 11(8) /95-E II(B) dated 12/1/96 of Ministry

of Flnance are being fulfilled by me .

3. My all India transfer liability is not
‘merely ' but actual only'as defined the para 3
of the above mentioned Ministry of Finance(lF)
0.M. which justify my eligibility for drawal of
S«DJA.

4. Para 6 of the mentione MF O.M. redundantly
applied to declare me ineligible for SDA. In fact
the para ststes about violation of equal pay
doctrine only - and nnot fixing eligibility criteria
for SDA. Thus not being transferred from any other
region of GSI., NER cannot make me ineligible for
SeDeAo

- Thus in view of above points, I seek your
kind intervention to the case to declare me ,
eligible for S.D.A. with effect from 3/10/94 (my
date of joining in G.S.I.)

Yours faithfully,

( SUBHASIS SEN )
Geologist (Jr.)
¢y. <« Palaseontology Division,
GeS. 1, y N.E.R. ’ Shillongo

4
-
!

,')>¢$ |
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To,

- The Dy. Director General.
Geological Survey of India,
NorthEastern Region,
Shillong.

Sub S Recovery of SeDeA from 20.9.94.,

Sir,

With reference to office @¥s&sr order No.
1297/4/ 56 /CIR(SDA )/NER/AC-1/83, dated 11.9.96, most
respectfully I have the honour to submit the following
for your sympathetic consideration .

01. That I am a permanant resident of Delhi and before
joining the G.S.I., on 15th March 1993, I was in Govern=
ment service and posted at Air Force Station Pathankst,
Punaab I was appointed through U.P.S.C. on the present
post and posted at G.S.I., N.E. R. Shillong vide letter

No. 1874 R/A - 19012(A0-RP) 92/19 A, dated 3.11.92 in
continuity of my service, I was on the strength of Indian -
Air Force upto 28.2.93. After that I came t0o N.E.R.
Shillong and joined G.S.I., on 15.3.93 as per letter

No. 85 R/A=19012 (AO.RP)/92/19A, dated 15-1-93%. Thus

-1t is clear that I was not recruited locally in N.E.R.

but was posted from outside the N.E. Region with All :
India Transfer Liability. -

02. ‘That Hon'ble Sﬁpreme Court, in its judgement, datd’
20.9.94 clearly stated that the S.D.A. in N.EYR was meant
to attract persons outside in N.E.R. to work in that-region
because of inaccessibility and difficult terrain and need
of the allowance was felt for attacting and retalnlng the
service of the competent officers for service in the
North Eastern Region. On the same line O.M. dated 12.1.96
also corraborates.

03. That based on the Hon'ble Supreme Court Judgement,
dated 20.9.94 in Civil Appeal No..3251 of 1993 Ministry of
Finance Department of Expenditure vide office Memorandum
No. 11(3)/95 E II(B), dated 12.1.96 issued further clari-
fications regarding payment of S.D.A. and also directed

to make recovery of the payment made after 20 4.94

to ineligible feceipants of 3. D.A.
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04. That as per original O.M. dated 14.12.83 and
subsequent clarifications till the issue of 0.M. dated
12.1.96, the department on being satisfied on eligibi-
1lity ceriteria had granted the S.D.A. as admissible within
the existing rules at that time till 31.8.96. |

05.. - That the Hon'ble Supreme Court in kke its
judgement, dated 20.9.94 clearly stated that already paid
amount of S.D.A. would not be recovered from the appli-

gxkkamw cants .

06 . That ks under the circumstances the proposed
S.D.A. recovery with'retrospective effect has caused msx
mental agony angiety to the entire family as a whole
affecting the monthly budget since the S.D.A. already
received till date, has already been spent.

PRAYER

" ol. I humbly request that the order of the Hon'ble

Supreme Court, dated 20.9.94 may please be implemented
in true spirit and no eecovery to be made .

-

02. Since, I was posted in N.E.R. from outside the
region the S.D.A. payment as admissible under the exis-
ting rules may be continued .

Yours faithfully,

( R. PRASAD)

Administrative Officer,
G.S.I. 9 N.E.R. Shlllongo

Dated ----- Sept.1996.
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From : Saibal Ghosh .
Geologist (Jr.) ‘ ‘To,
Engineering Geology Division, The Dy. Dlrector
- Geological Survey of India, NER - General.

Shillong- 793 011 . Geological Survey of
- _ India , NER,
Shillong = 793 003.

Sub :".' ‘SeDeA e

Ref :- Your Office Order No. /56/OIR(SDA)/
NER/ AC-1/83 Dated The Sept. 1996 .

Through Prper Channel .
Sir,

In connection to the subject, I supplicate the
followings for your kind perusal and consideration .

1. I have joined the Geological Survey of India as Geologist
(Jr) on 14.06.94 (forenoon) and was posted at North Eastern
Region, Shillong in reference to my acceptance of the appoint-
ment offer issued to me vide office letter no. 42IR/A- 19011
(i=5G)91/19A dated 13.04.94 .

2e The above appointment'wés made on the acceptance of the
recommendation of the UPSC by the President of India prepared
on the basis of UPSC Examination 1991.

Se Prior to joinihg GeS.I. I was working as a DY. Magistrate
& Dy. Collector (On Probation) in the West Bengal Civil Ser-
vices (Executive) vadre under the Deptt of Home (P&AR) Govt.

of West Bengal . After obtaining proper release on 13=-06=94
(afternoon). I joined G.S.I. at Shillong on 14-06-94 (forenoon
Prayer for considerating the continution of my such services
as a "Governmeny¥ Servant " under Govt of West Bengal has alre-
ady been submitted to you . And accordingly my services under
'G.5.I. in N.E.R. should not be considered as my first posting
as a "Government Servant'. '

4., As per the appointment conditions stated in the appoin-
tment offer of G.S.I. my appointment as a Group- A officer
under the Govt. of India carries in trust sense "the all India
transfer 1iability" and not the condition of "merely all India .
transfer liability" as applicable‘to others. In reference

t0 this kindly refer to para (6) of the O.M. of the Ministry |
of Finance attached with your letter where it has clearly been
mentioned that .."the Hon'ble Supreme Court in their judgement:
delivered on 20+09.94 (in civil appeal no. 3251 of 1993) upheld
the submissions of the Govt. of India that Central Government
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civilian Bmployees who have all India transfer liability
are entitled to the grant of SDA, on being posted to any
otatlon in the NE Region from outslde the reglon and SDA
would not be payable merely because of the clause in the
appointment order redating to all India transfer liability.

Thus it is understood that on the basis of the
above ruling of Hon'ble Supreme courd, I am eligible to
get the SDA . :

S It has also been understood from your above

letter that the Mlnlstry/Department has taken almost two

years to communicate it's decision regarding SDA after getting
the ruling from the Hon'ble Supreme Court . And in the same ;u&ge
Judgement the ruling clearly states that .." Whatever amount

has already been paid to the respondents or for that matter

40 other similarly situated employees would not be recove=-

red from them in so far as this allowance is concerned."

So the questlon of recovery does not arlse at all .

Gonsidering all of my above submissions mosd
regpectfully I supplicate that I should be considered
eligible for SDA and no recovery on that matter be made
on my accqunt.

Thanking You,

Yours faithfully,

( SAIBAL GHOSH )
Geologist (Jr.)
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Froms: o To, \
R. C. Singh, The Dy. Director Beneral,
Geophysisist (Sr)(Insttn.) Geological Survey of India,
Feophysies Divigion, - N.E. Region, SHILLONG

GSI, NER, SHILLONG.

( Through :- The Proper Channel)

Subject'ﬁ- Request to kindly declare me eligible
to receive SeD.A

Reference :- Your letter No. 1275/4/56/CIR(SDA)/NER/AC-1/83
dated 11,»90 1996 3 . '

+

Sir, .
With referen e to your letter quated above, most
respectfully I have to say the following few lines for

your kind consideration :-

1. that I am in continuous Ceﬁtral Govt. Service sihce .
28.7.1969 (the date of joining IB, MHA, Govt.of Indiad

2¢ that I was holding the permanant post of Assistant

v Central Intelligence Officer, Grade- I(WI'), in the
Intelligence Bureau and posted at SIB office, Gangtok
(SIKKIM%, till October. 1986 . ’

3. that, consequent upon my appointment to the post of
Geophysicist (Jr) %Instin) by the UPSC, I was relieved
by SIB Gangtok with all the transfer benifits and I
joined GSI, NER, Shillong on 30.10:1986. (My entire
previous-service was transferred to the GS%{.

4 that I réquested GSI for revertion %o my parent departe

" ment I.B.0J. Accoxdingly I was relieved from GSI,NER,
Shillong and I joined SIB Office, LabanyShillong on
13.11.1987 (ANQ.

9. that, consequent upon my appointment to the post of
Geophysicist (sr.) (Insttng by the UPSC, I was relieved
gy ?%Elgggllong and I joined GSI, NER, Shillong on '

0. . . ' 5 ) :

6. that all the posts held by me have all India transfer
liability .

7. +that para-6.of the letter No. 11(3)/95-8, II(B), dated
12.1.1996 of Min. of Pinance, Deptt. of Expenditure ,
( a copy of which was circulated alongwith your above
quoted letter), states that "The Hon'ble Supreme Court
in their judgement delivered on 20.9.94 (in Civil _
Appealno. 3251 of 1993) upheld the submissions of the
Govt. of India that Central Govt. civilian employees
who have all India transfer liability are entitled to
the grant of SDA, on being posted to any station in the
NE Region from outside the region and SDA should not

Contdess
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- be payable merely because of the clause in ¢he appointment
order relating to All India Transfer Liability ".

In view of my statements under para - 1. to 6, it is
quite clear that :=- :

-

_' (3) I an holding a post having all India transfer -
liability, and

(b) I was transfered to the NE Region from
outgide the NE Region.

Hence, I am entitled to draw SDA, as I fulfil
the conditions required under para = 7.

.

It is , therefore, requested that I may kindly
be declared eligible to receive S.D.A. with effect from
30.10.1996 (the date of my joining NE Region on transfer
from Gangtok')v : ' '

Thanking you, Sir.

Yours faithfully,

on e .
Dtd. 16.9.96. R Geophysicist (Sr) (Insttn)
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No. - - Dt.  Sept. 1996 .

To,

The Dy. Director General
. Geological Survey of India, -
: North Fastern Region,
Shillong.

Sub :~ Recovery of the amount of S.D.A. from 20.9.94.

- With reference to the office Order No. 1276/4/56
(SDA )/NER/AC. 1-83, dated 11.9.96. most respectfully, beg
to submit the following for your sympathetic consideration:

1. That prior joining ¢.S.I., I was in State government

.Service and posted at New Delhi. I received the appointment

letter at Delhi and joined G.S.I. with proper release order
from the State Government. I had my lien retadned in State
service is confirmefied by G.S.I. Service is also counted
for all purpose and the service from the previouns Department
Department was transferred to GeS.I. This was alse reflected
in the Seniority List of A.0. & S.A.O. circulated by the

"Department from time to time. It is therefore, clear that I

was posted from out side N.E.R.

o

2. That as per original O.M. dated 14.12.83 and subsequent
clarifications till issuance of 0.M. dated 12.1.96, the Deptt
on being satisfied of the eligibility criteria had granted

the amount of S.D.A. alongwith a monthly salary as per exist-
ing rules till 31.8.96 .

3+  That consequence upon issuance of clarifiéations vide
O.M: dated 12.1.96, the Department declared ineligible to
received SDA merely on being appointment through U.P.S.C.

without taking im to consideraticn continuity of Service:

in previous ‘Deptt. and exact place of posting before joining
the post in N.E.R. '

4. That the Ministry of Finance took more than two years
to issue clarification and to implement the order of the
Hon'ble Supreme Court, dated 20.9.94. To cover up its own
in action in time, directions
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Ko, 14017/¢1,/85-118. 11 ! f;)
Govermment of Lnctin -
Ministry of lbme affairs. : N

Lepartment f lersonnel & ..k

Cales, thed wett i D Fouaw ry, 1084,
To ! ‘
(1) Tone dhief Secretary to the
Governpunt of Lesxm, Dispur,
(*} The Chi'f Secretary to the
Government of Mpinlayq, ShiJ_'frq,. ] -
(3) The Chief crelnvy to the . ' S
Government of benapur, Inpml, ’
(4) The Chief Zcrotiry to the
Govt, of Ivivws, upartala,
(8) The Chief fecrutiry to tue

v Govt, of lagnlud, Kohimn,

Qubject : allowinee s and tacilities for renbers of the o 13 Indn !
Services serving ir the SWwtes 1:d Unioan Territorjes of

horth Fastern i g‘uin - Improvszent thejuof,
Sir,

I an dirested to sy tint the linistry of Finune.
(DCmrtaent of Expenditure) hve iswsed . rdex-s revising ‘the existing

: uuou:mces Ond fncjlitiou adtnissiole te H’m various zategosfes of Ceatrnl

Gov'.rr.-ent. Szployacr sarvay L othe Nerot Lhstern segiln comprising

the Sates of Assam,” Me(baleyn, Manipar, Toapira, Hig.land and tie Union

Territories of ‘Aruticinl jpradesh and Miserun vide thei- 0ffico

Femerardun lic.20014/3/83.E. 5V dated the

tu.n Lecembar, 1903, 4 cony

of the Office Moworundum i enclosed.

2. .Th? Cornt

.1 Comanment, are of the view that the difficclt
] i B

v

conditions in which the recbers of the 431 India Service inve to serve

in the lorth Eastera Regiun are sindlar ¢s in the case ¢f Centm]

Covemucnt emvloyees posted there. Widle 1ost of the Cemral Govemrent

ennlcyees are posted in tie region on a !enure kasis, mulmrs of tre

A4
411 Ldin fervices nllozited te the erdres of Lhe Lla'e) in the rest ifv '

nve to serve in the regin f . s gor jparaod,  In fict pest of then

ve o serwo in thiyse accan Foy Uwlr o [N PV TEER'S IR

1

udxd excent

— SR

WaON Suif o1 tiem puy be un centp) doputation outsliv ©as North {
' e »
. LN
- coatd, .2 o .
. Pyl
- . : . N .{
. B ..
+ '
=3
PR
o i
i - IO A |




‘ ) S fr ._’r ;
'*.: > l’* "-"" i ’ *
B C R ' . -
: ;l = . "‘ .'_’A e Lf? .t
o 1 2 ‘1 Pl <« :
. //} it 2 5. . .
e Y ’

¥ inctern regiin, Otviously the nied, x'.;r fuyprovil g the service
c:nditic.e of cembers of the 411 In In Seisices #:oving in tue Region
caanot be overlosked and if anytalng thee rhoi & be better thin those

wio are deputed for only sh~rt tenures of /3 y s,
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3, I =, theref:re, % rej.~st ti. State Jsvermn: 1% t, exlend
Id
the arders ccatained in the M;n'i,s-t-ry of :inance. Derprtment of

!:.['x,nditure, Office Memorandum lic, "0014/7/93-E. IV, diled U 14th A

Decentor, 1933 to mezbers of the A1l Ind.fu rv.ces servisg in cunnaction
with the affairs of the State Government with e Tc:t f1om the hies

these mve bsen applied to Cential Govem :int eorloyees.
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Copy to: Dc"‘ ty Secretiry .. thy Goverruzunt of India.

1.7 Ministry of Home Affawrs {I'. aivisizr - Swi al: - ¢ Jag,

US{(CPS) - along with - copy ol the Mf .stry <f rit e OV
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: B8, Mepinliy., Minopr, Srtowa o) Bogpland),

i 4.  Cffice of thr CouptrzUvr aod dudilor Geromt of  adin,

! S, accountant Guner]l of all fvlew,

' G. The Director of .iudit. Contrul Hesernvz, few Daihd. ) '
7. Ministry of Firance, Nentt, of Lxmencitire, K.IV fiuach
8. ralstry of agr 1(‘ultu o and Irrdgit.ca, Deptt of ;.gl “{culture

; : (irS 3ection).
'}‘i.nistry of Mowe affairs (IPS E‘L‘cLimA),
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..h.No 20014/3/83-E. IV .dat2d Uth Saptaabor, 1983; rogarding -
inprovane >nt in. allower.c2s and f. cilifiﬁs fer Civiliin am- -

‘plovaus of thz Ca:ntruld Qovirnriat-serving in the North!

starn Stétes to membzrs of all. Ind*a Sarvidaes ,arving in

o

2. 3:Th°£Ministry of Pin .nen U”n:rtnaﬂt of Yp“ﬂdltur havai’
now issu>d ordars vide thair O Mo No.2003 Q/lo/BL BeIV- EI?

, i

“dztad lst’ Dacombary 1088, meuldin Improvemonts in tho 1110 -
anc2g and iaciliti*s DIV tha Consral Govarnment mployees - i
poatad in tho North D.starn Reg.one a4 ccpy ¢of the O.M.fis.- P
‘nc10°3d. : } | _— ,,"‘ AT T

3. It is r*qu)st’d saat the odors cont.ined in th* M1n.
of Fin. nca, Dantt. of Exoanditurs OJ4. datod 1.12.88 muy be

“tion with tha «ff:drs of th2.8z.%0 Gov'rumcnt‘wua.f.’theg

d. 225 thay hivs voen spolied to Gontral Govt. smployeas.’ b fb
. ) ! R g
N Yours feithfullyy - &
! AP B
| ! NI v‘lxﬁo
, yk}ﬁ¢yv»@’ -

(smt. Vi:ls
Dosi Of

a

Jony to MlUt,'UT.S\‘ m - 4

s i

’;Eﬁﬂ i

oo

Ceaxfandnd to mambars of all India Sor/iv‘ﬂ sorving in uonnquf'L5




W~

A8 Cariral Bovk
Standing Connael

'HE CENTRAL ADMINISTRATIVE TRIBUNAL::GUUAHATI BENCH
: GUWAHATI

e

In the matter of -

0.A. No,209 of 1996

U.K. Mishra & others ..Applicants
| -\ersus~

Uhion of India & Ors,.

«+« Respondents,

Written statement for and on behalf of the
Respondent Nog1(knd 2,

1, Sri R.P. Sharma, Geologist (Sr) and Controlling

Officer ( A & B ), Geological Survey of India, N.E.
Region, Shillong, do hereby solemnly affirm and say
as follows g~

1) That I am the Geologist(Sr.) and Controlling Officer
(A & B),Geological Survey of India, N,E. Region, Shillong
and am acquainted with the facts and circumstances of the
case., I have gone through a copy of the application and havs
understood the contents thereof. Saye and except whatever
is specifically admitted in this uritten statement the other
contentions and statements made in the application may be
deemed to have been denied, I am authorised to file this
writt&h statements on behalf of # the respondents/u%kZ}f;L

2) That the Respondents beg to state that the statements
made: in paragraphs 1,2,3, 4.1, 4.2, 4,3, 4.4 and 4.6 are
admitted being matter of racord,

That  with refersnce to paragraph 4.5 of the application
the respondents beg to state that while admitting that the
statements herein are matter of record,ﬂuith régafd to the
service background of the petitioners, it is additionally
submitted that (a) The petitioners at Sl.No,1 to 13,17,19, 24,
27 and 40 had joined service: in G.S5.I, Birectly in Gr.A posts
by selection through the U,P.5.C. and were posted directly
in the N,E. REGION, : .
Contd,.p/2-
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( 2 ) .

(b) The petitioners at.Sl.No,14 to 16,21,to 23,25,26,

38 and 39 had joined service in GSI directly in Gr, 'B' posts

by selection through the U,P.5.C, and wdre posted directly
“in the N,E, Region,

{¢) The petitioners at  S1,N0.18,20,285 to 37 and 41 to
45 had joined service in the GSI in Gr,'C' posts and were
departmentally promoted to Gr.'B' and later Gr.'A' posts
while: serving in the N,E. Region.

&) That with reference to paragraph 4.7 and 4.8 of the
application, the Respondents beg to state that uwhlle admitting
that the statements herein are matter of record, it is “
submitted that in pursuance of Govt, policy that 6r, C & D
employees are not to be transferred outside the region in

which they are employed¢ such employees of the N.E.Region,
G.S.1., wRe were separately encadred in 1984 and the condition
of service?regafding "liabi{ipy to transfer anywhere in India"
was replaced by "transfer ligability within the North Eastern
Region™". This was taken up by a set of Gr.'C' employees of

the G.5.1., N.E,Region, to the Hon'ble Tribanal through 0.4,
182/90 and 188/90, against the Jjudgement in uhich the Departmen;
had gone in appeal to the Hon'ble Supreme Court. The Ape x
Court vide its judgement dtd,7-9-95{Civil Appeal No, 8208~
8213/95) had upheld the Departments contention that All India
transfer liability no longer continues in respect of Gr, 'C!
and 'D' employses”, In view of this finding by the Apex court,
the employees of category (C) of our submission under para .
4.5 above who were serving in Gr, '€' posts in the G.Selsy N.E,
Region were ndﬁhaving all India transfer liability prior to
their promotion to Gr.'B' posts, They acquired all India
transfer liability on promotion to Gr, 'B' poets, but on such
promotion, since they continued to serve in the N.E. Region
and were: not posted/transferred from outside the N.E. Regio n,
they are not eligible for grant.of %,D.4. as per para(iii) of
the Ministry of Finance 0.M., No,20014/2/83-F IV dtdy1d4=12-8%
(Annexure-1 of the petition). . :

5) That with reference to paragraph 4.9 of the application g
the Respondents beg to state that while admitting that the
petitioners do have all India transfer liability, the claim

Contd.p/=3=
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regarding entitlement to SPD;A. is denied, since as per the

0.M, dtd,14~12=83 all India transfer liability is only one of
the conditions for such entitlement, All India transfer
liagbility i& a condition necesesary for grant of SDA but not
sufficient by itself alone in terms of para 6 of 0,M. dtd,’
12-1«96 where %he 5.C. has brought the concept of being posted -
from outside which has been fnrther clarified as transfer from
outside to N.E.Region,

6) . That with reference to paragraph 4,10 and 4,11 of the

~application,the Respondents beg to state that the order No.

4/56/CIR/SDA/NER/AC~1/83, dtd,11-9-96 was issued by the Deputy
Director General,G,S.1.,N.E,Region in compliance of the
directives of Ministry of Finance,Deptt. of Expenditure,
conveyed vide 0,M, Nb.11(3)95 E-I1 (B), dtd. 12-1-96, The
applicants, w though having the "All India Transfer Liability™"
in recruitment and promotion zone etc., were either directly
appointed to N.E.Region through U,P.S5.C. {those under Category
{a) and (b) of our submission under para 3 above) or some of
them were promoted from Gr, 'C' while serving in N.B;REGION:and

have continued in N,E. Region {(those under category (¢) of our

submission under para 3 above) and were found ineligible for
the payment of SDA pursuant to clarification vide 0.M, 11(3)/
95 g-11 (B), dtd.12-1-96.

It- is added that in terms of para 7 of the 0.M. dtd,
12-1-96 the eligibility to SDA of all the personnel serving
in N.,E.,Reqgion was examined applying the criteria listed in
para 6 of the said 0.M. alonguith the existing orders/
clarifications earlier issued on this subject by the Govt,
of India,

7) That with reference to paragraph 4.12 of the application
the respondents beg to state that it is submitted that thoee
applicants listed at S1,No.1 to 43 of the order dtd,11-9-96
(Annexure~II1 of the petition) were appointed through U,P,S.C.
and joined service ih N.E.Region directly in Gr.A/B posts,
Those at” S1,No.44 to S1,No.61 were promoted from Gr, 'C' while
serving in NN N.E.Region. 1In terms of para 6 of the Finance
Ministry 0.M, dtd,12=-1-96 Eentral Government employees with

all India transfer liability become entitled to the grant of

Contd,p/ 4~
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5.0.A. on being posted to N.E;Region from outside the Region.
It is further stated that the Apex Court had alse found that
such grant only to those officérs transferred from outside
the Region is not violative of the provicions of Article=14
of the Constltutlona. Hence, it is obgious that aparts from
the All India transfer 1lablllty(uhlch the petitioners have)
the other criterian for entitlement of S.D.A. soO far the
officer {@) to have been transferred to N.E.Regio n from

outside the Region,

Since the applicants were.either directly appoiqted
through UPSC or promoted fram Gr.'B' posts in the N.EvRegion
cadre without S$.D.A. entitlement and continued to be- posted
in N.B.Region, they are not eligible for grant of S.,D.A. as.
clarified by the aforesaid 0,M, issued by Finance Ministry,

8) That with reference to.paragraph 4.13 and 4,14 of the
application, the Respondents beg to state that consequent

upon receipt of the Finance Ministry O.M. dtd,12~1~96 payment
of SDA for all employees of the G.S.I1., N.E.Regioc n had been
reviewed and after review, it was found that the applicants.
alonguith few others were not eligible for the grant of SDA,
This, in compliance of 0.M, dtd.12-1-96 the order dated

11-9~96 of (Ministry of Finance) (Annexure-I11I of the petition)
was issued for the recovery of amounts paid as SDA from 20th
Sept/ 1994 onwards alonguith waiver of the amounts paid prior

to the same,

It is also submitted that-.on issuance of the order
dated 11-9-96 declaring the petitioners as ineligible for &
drawal of SDA, many of the affected officers have submitted
representation against the said order, It may kindly be noted
that those of such representations includes in Annexure-5 are
‘dated 16th to 21st. Sept/96 and are from Shillong ~ based
officers. Since officials in the various offices of G.S.I.,
N.E.Region are located also at Agartala, Dimppur, Guwahati
and Itanagar and s@me of the affected officers have been
transferred out of N,.E.Reqgion, representations against the
said order are continuing th come, while these are being
considered individually, it is submitted that the petitioners
have filed the present petition within a week of submitting
their representations, without giving adequate time to the

Contd,.p/5~
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( 5 )
Department to consider it, It is assured that the Respondents

have noted the Hgn'ble Tribunal 's advice to dispose of their
representations and are doing so with all expedition.

Regarding the recovery of the overpaid SDA amount,
mentioned in para 4,14 of the petition it is submitted that as
per para 3 of the order dtd.11=-9-96 {Annexure~1IT to the "
petition) recovery is being effected from Sept., 1996 at the
same monthly rate at which SDA was paid in the last month,
in consideration of hardships the officials would have been
put to if the whole overpaid gmount were to be recoversd in

a single or a part instalments,

9) That with rsfefence to paragraph 4,15, 4,16 and 4,17

of the application, the respondents beg to state that the
working conditions of KIS officers posted to various State
Cadres are not identical to that of the Gr,'A' & 'B' Of ficers
o€ G.S5,1I. posted in the North Fastern Region and hence there
is no justificatdion to grant SDA to Gr.'a' & 'BY officers of
G.5.1. posted from outside to N.E, Region on the atalogy of

. this Fa0111#y to AIS officers posted from cutside to N.E.
Region,

10) That with reference to paragraph 4.18 of the application
the Respondents beg to state that. it is submitted that para

6 of 0,M, dtd,12-1-96 clearly States the observation by the
Hon'ble Supreme: Court that: grant of SDA only to those officers
transferred from outside the Region to this Region {NER) would
not- be violative of the provisions contained in Article 14 of
the EGonstitution, Since the applicants li'sted in Anmexare 3
of: the application have not come on transfer from outside the
Reglon at the time of their acquiring all India transfer
liability, they are not entitled to grant of SDA, The
contentions of the applicants that the Respondents have misread
and misinterpreted the provisions of 0.M, dated 12~-1=96 is

thus not correct., Actions were taken strictly in compliance

of paras 6 and 7 {i) (ii) of the aforesyid 0. M,

1) That the applicant is not entitled to any relief
sought for in the applicatio n and the same is liable to be
dismissed with costs,

Contd.p/6~




JERIFICATION

i R.P, Sharma, Son of M;&\?‘“ RegiTs MoHAry

ears working as Geologist{Sr.) amg Rer in the

Geological Survey of India, N,E, Region,
ident of Shillong do hereby verify that  the

e~ in patra | ©® (o ~are true to my knouledgs,

para [©» 4 being matter of record are true |
“ion derived therefrom and those made in the
e subrr?isg;lons bef‘ore the Hon'ble Trlbanal

- suppressed any material fact. .

this verification on thlS the ‘)/g/f’/ day of
at C'L(L'B—Z\-E/t
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