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r rTAT ADMINISTRATIVE TRIBUNAL 
UWAHATI BENCH. 

! 	 ' 

OW No. 	Z / 

Respondent(s) 

j' 	 Advocates for the applicant(s) 

for the Respondent(s) 

'D 

IIHS aP1irao. 	
5 .9.9€ 	Mr A.K.ChOUc3hUry,Addl.C.G.S.0 

form j 	
1th 	

: 
for the respondents. -- 	 - 

C.F. 	 None for the applic ant • 
eDOSltedvjd 	 4 	 List on 27.9.96 for.crs" 

Dated 	
! 	deration of admission. 

/r- IDY' 
Member 

pg 

27.9.96' 	Learned counsel Mr K. Bhattacharjee 
I 	 I 

for the applicant. Learned Addi. C.G.S.C. 

• Mr A.K. Choudhuri for the respondents. 

Heard Mr Bhattacharjee for admission 

and perused the contents of the applicatiÔn----

:

and the reliefs sought. The application 

' is admitted. Written statement within 

S 	V'1 	 6 weeks. Issue notice to respondents by Read. 

b Post. 	 - 
List 	for 	written 	statement 

: 	
1 and further orders on 11.11.96. 

. 	 ..-..--.... 	 I  Mr Bhatacharjee prays for interim 

order which Mr A K Choudhuri opposes 

After hearing the counsel for the parties 

it is ordered that the operation of the 

7 	(0 	 order No 1350/2005/EIC(3) dated 16 111995 

chall be kept in abeyance by the responde 
KL 

till disposal fo this application if the 

came has not already been given effect 

/ 	 . 	
to as on today. 	 XXI K 

- 
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O.A. No. 207 of 1996 

11.11.96 	 None for the app1icnt. 	 * 

Learned Addl.C.G.S.C. Mr. A.K.Choudhury\ 
for the respondents. 

Written 	statemej 	has nof been 
submitted. 

List for written sthtement and further 
orders on 10.12.1996. 

i 
trd 

10.12.96 

trd 

3.1.97 

None is 

Written 

submitted. 

:tj' o  

Purther orders 

• present 

statemet has not been 

r •ritteti statement and 

on3.1,1997. 

Meime r 

None for the applicant. Learned 

C.G.S.C. Mr A.K. • Choudhuri for the respondents. 

Written statement has been submitted on behalf of 

the respondent Nos.l to 6. Copy of the same may be 

served on the counsel for the applicant. The case is 

ready for hearing. 

LIst for hearing on 27.1.97. 

Meke —r 

e 
nkm  

cvw- 	 ,27.1.97 

1-7 
•\ 
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/ 7 
•1 oc'J- 	

1L1 trd1 

Mr. K.Bhattacharjee fr theapplicant 

is ready for hearing. However learned Addl. 

C.G.S.C. Mr. A.K.Choudhury has submitted 

leave note upto 7.2.1997. Therefore 

hiRaxinhearing of the O.A. is adjourned to 

12.2.1997. 

• 	 Member 

I.' 



• 1 	.. 
I 

U t'P 

At 

CENTRP,L OMINigjI/E TRIBUNAL : 	
GL;JH11 BENCH 	'GUWAHATI-5. 

N)  

C.. iij 207 of 1996 
A 	

i' 

OTE OF DECISION 12-3-1997. 

Shri. Loken Chandra Das, Secretary, 
• 	 All AssamM.E.S.npiyees Union. 	

(pETITIONER 

Shri K4Bhattacharjee 	 AO -JOCATE FOR THE 
PETITIONER (s) 

IERSUS 

• 	Union of India & Org. 
( ' ---. ---- -----------. - RESPONDENT (s) 

• 	 5-'- 

	

Shri 8.A1i, Sr.C.G.S.0 	
-- 	 PDJOC,TE FOR THE 

• . •-_ 	.---- 	 ___ 	
0 	

RESPONDENT (s) 

THE HON' BL E SHRI G.L .SANGLYINE, ADMINISTRATIVE MEMBER 

THE HON.' BLE 	 . 	 . 

Whether Reporters of local papers may be alloued to 
see the Judgment ?  

To be referred to the Reporter or not ? 
• 	

3. Whether their Lordshipsuish to see the fair COPY of'  
the judgment 7 

4. Whether- the Judgment is to be circulated to the other 
Benches ? 

Judgment delijered by Hon'ble AdministrativeM mber 

- 

I 



CENTRAL ADMINISTRATIVE TRIBUNAL, GUkHATI BENCH 

Original Application NO. 207 of 1996. 

Date of Order : This the 12th Day of March,1997. 

) 

ft 

Shri G.L.Sanglyine, Administrative Member. 

Shri Loken chandra Das, 
'Secretary, 
All Assam M.E.S. thiployees Union, 
Registration No. 1400, 
Tezpur Branch representing all the 
members of the Union working under 
Tezpur Goraimari Air Force Unit 
and Tezpur Solmara Uriit,under 

S. 

4 

• 	 G.E.,Tezpur Unit. 	 . . . Applicants. 

By Advocate Shri K.Bhattacharjee. 

- Versus - 

• 	 1. Union of India, 
represented by the Secretary to 
the Govt. of India, Ministry of Defence 
(Engineer-in-Chief's Branch 
Army Head Quarters), New Delhi. 

The Chief Engineer, 
Eastern Command, H.Q. Calcutta. 

Garrison Engineer, Pezpur 

Garrison Engineer, 
Airforce, Tezpur. 

Commander Works Engineer 
.Tezpur-784001, Assam 

Office of C.D.A., 
Narengi, Guwahati. 	 . . . Respondents 

By Advocate Shri S.Al.i,Sr.C.G.S.C. 

ORDER 

G.L.SANGLYINE,ADMINISTRATIVE MEMBER, 

The applicants are civilian employees under the 

Military Engineering Service and posted under Garrison 

Engineer, A.lrforce, Tezpur and Garrison Engineer, Solmara. 

Tezpur was included in the list of 'C class cities with 

effect from 1.8.1982 vide Ministry of Finance (Department 

of Expenditure), Office Memorandum No.11021/1/83-E.II dated 

3.11.1986. The. applicants were paid House Rent Allowance 

",,- I ~31 
	 .2 
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at the rate applicable to 'C'. class city with effect from 

May,1987 tojuly,1988. The Commander works Engineer, Tezpur 

issued a letter No.1350/2005/EIC(3) dated 16,11.1995 for 

recovery cfthe alleged irregular payment of House Rent 

Allowance paid to the applicants for the period with effect 

from May,1987 to July, 1988. It is the case of the applicants 

that they are entitled to House Rent Allowance at the rate 

applicable to Tezpur town and therefore this order is liable 

to be set aside and quashed. Moreover, on the strength of 

the office Memorandum dated 3.11.1986 aforesaid they contend 

that they are entitled to receive House Rent Allowance at 

the rate applicable to Tezpur town with effect from 1.8 .1982 

and the respondents may be directed accordingly. The appli-

cants also submit that the denial of House Rent Allowance 

to them at the rate applicable to 'C' class city is 

unsustainable in view of the fact that the Ministry of 

Defence vide order No .02986/HRA/SOLMARA/EIC(3 )518/D(Civ-I) 

dated 16.3 .1994 had allowed House Rent Allowance at the 

rate applicable to Tezpur town to. those defence civilian 

employees under Garrison.Englneer and Commander Works 

Engineer having their place of duty in Solmara. The respon-

dents admit the contentft of the aforesaid letter dated 

3.11.1986 by which Tezpur is added to the list of 'C' class 

cities with effect f rota 1.8.1982. They also submit that 

there are Government orders to the effect that House Rent 

Allowance is a1lowawithin 8 1it radius of the Municipal 

Periphery of the city of Tezpur. They further admit that 

Solmara is located within a distance of 8 iOns radius from 

Tezpur. They however, contend that House Rent Allowance at 

/ 	
the rate applicable to 'C class city, namely Tezpur, 

contd... 3 

- 	 . 	 -- 
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cannot be allowed unless dependency certificate is issued 

by the civil district authority or Deputy Commissioner 

concerned. The respondents further submitted that for the 

later period with effect from 1.4.1993 House Rent Kllowance 

at the rate applicable to 'C' class city was paid as the 

dependency certificate was issued by the Deputy Commissioner, 

Sonitpur in respect of Solmara with reference to Tezpur. 

2. 	I have heard Shri K.Bhattacharjee, learned counsel 

f or the applicants and Shri S.Ali, learned Sr.C.04S.0 for 

the respondents. This application was submitted on 19.9.1996. 

The prayer of the applicants that the respondents may be 

directed to pay them House Rent Allowance at 'C' class city 

rate applicable to Tezpur town with effect from 1 .8.1982 

on the strength of the aforesaid Office Memorandum dated 

3.11 .1986 cannot be entertained for scrutiny and decision 

by this Tribunal at this belated stage. Even for the perio 

from &tgust, 1988 to March,1993 also the claim has become 

belated and therefore cannot be entertained. The contention 

in this application is entertained only with reference 

to the period ccvered by the impugned Order No.1350/2005/ 

EIC(3) dated 16.11.1995. While the respondents had granted 

House Rent Allowance to the applicants at the rate 

applicable to Tezpur for the period with effect from 1st 

April,1993 the difficulty before the respondents to grant 

the House Rent Allowance at the rate applicable to Tezpur 

to the applicants for the period from May:.'1987 to Jtily, 

1988 or to regularise the payments of House Rent Allowance 

already made for this period is because of the absence 

of the dependency certificate from the competent civil 

authority. The responsibility to obtain the requisite 

contd... 4 
çi 
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certificate is on the respondents. The competent authority 

of the respondents ought to have taken steps in time to 

obtain, the certificate from the competent civil authority 

concerned in order to enable them to pay House Rent Allowance 

to the applicants in a regular manner. The employees, namely, 

the applicants cannot be made to suffer for no fault of 

their own. In the circumstances the impugned order dated 

16.11.1995 is set aside and the respondents are directed 

to consider afresh on merit the admissibility of House Rent 

Allowance at the rate applicable to Tezpur for the period 

from May,1987 to July,1988 to the applicants and the 

recovery thereof in accordance with the relevant rules and 

office Memoranda and facts of the case. If non-availability 

of the dependency certificate is an obstacle for them, 

then the respondents must obtain the dependency certificate il 

from the competent civil district authority concerned and 

even if there is any time limitatIon against It, the respon-

dents are directed to consider relaxation of the same. 

Further, the respondents are directed to issue a final 

order with regards to the payment of House Rent Allowance 

for the period from May, 1987 to July, 1988 pursuant to 

the above exercise within six months from today. 

The application is disposed of. No order as to 

costs. 

• (SA'INEt 7  
ADMINISTRATI E MEMBER 

10 
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1. I1I  E CTIW.j AY1INISTRADVE TRIBtJN21 GALMATI BiW -I. 

AT GAUHAiIE. 

.Iplica ti-0-h No. 	 ___ 

Sri LokEn thaidra Das, 

Secretary, 

All Assarn ME$ ipployees l  Union, 

Tezpur Br d. 

........e. 	L.iicEflt. 

-Versus-- 

Un ion of In di a & other. 

.......... Re6ndits. 

It is respectftillY suthitted :br the applicant - 

	

3.. 	That the plic&t is a Secretaxy of AU Assn 

M. E. S. enp1oyees Union of Teur i3ranth, which is 

registered under I. U. Act XVIo of. 1926 with Regd. 

No. 1400 is rqresenting all the menbers of said union 

i,r secking relief of H. P. A. as attLissible to civilian 

Central....., 

JrQ 
\ Sccretay,, 

All Assarn M E S Employees' VRIØR 
Tczpur Branob 
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Ceitral Gvt. anployees in terms of O.N. dated 3.11.86 

of the Ministxy of Fince (Departlient of E,,eneiture) 

Govt. of India. 

2. 	That from facts of the case it would be clear 

that the members have a cDmrron cause and interest in it 

and as ich the single application deserves tc* be 

itertairied as provided by Iile 4(1) of the procedure. 

In these premises it is prayed that the 

Hon'ble Trib.inal may be pleased to penit 

filing of singlE application by the 

SecretarYv of l3. Assarn N. E. S. Ep. ,loyees 

Union, Teur Branch for ids of justice. 

30 

SecvetY' 
MI kssam NI E S Etn1OeeS' kM 

Tezpur Braflok 
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PAP  EL 

Porn - I. 

pIication Under Section 19 of the AinistratiVe 

Tn bun &. A 	1985. 	 , C) 10.4 
Title of case 	Sri Loki Chaidra 

-Versus- 

Unio.i of India & Ors. 

'.5.... Ronde 

.S222. 	 ta rel je dpon. 

10 	?ç)pliceton 

X-11'exaze I. ON. 
dat 

znnex.1re— t1 

j-iecure-iII.: 

5 • 	1YXU XLI re- IV : 

6 0 	1neXL1re - V : 

No. 1104/1/83-I1. 
:ed 3.11.86. 

Letter dt. 3.1.89. 

.O.N. dt. 16.3.94. 

Letter dt. 16.11.95. 

copy of certificate 
dated 26.8.96. 

Po r use in Teibn a1 1  
1' I 	0 ff1 Ce. 

Ai 5C 
Date of filing. 

Signature 
for Registrar. 

Signature of ?pp1ic6nt. 

Sicvettiy; 
AU Assam M E S Empoyegs' Union 

Tezpur Branch 
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IN 'iHE CNTRJ A1INI STRA'IIVE TE BUNPJ.a.: GAUHAI B1NCEI. 

1. Lokei chidra 

Secretary, 

All As$fl H. F. S. 1iployee& U'iion, 

Registratiofl No. 1400, 

Tem. 	Brch, is  

rep res i tin g all the mbe rs 

of the Uttion wdng under 

Teur ODraimari Air Force Uiit 

and Teu r S elm era Unit, un der 

G. F., Teur 

........, AmpliCaPt s  

-Versus-- 

i.. Union of. India, 

rereerjted by the Secretary to 

the Cbvt. o India, MinLStxy o Defence 

-J 	 (inieer_inathief s Brnd, 

AY Head uarters, New mLhi. 

2. . . . . . 

• 	- 	 'L 	 r cv 

ssam M E $ EmpIo1CO' UJOn 
TezpUf 
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the Chief igineer, 

Eastezfl GDmfld, H.O. Calcutta. 

Garrison iigineer, Te7pUr, 

Garrison igiieer, Airfrce, Te7pur, 

5 • Qmm der 1brks .  Ligti eer, 

TeUr - 784001. 	sgn. 

6. 0ffLceofC. 4 A. ,  

Nr1gi, Gauhati — 7. 

Resøo4ldet5. 

5o f Anol ica , t. 

1. particulars of orders against uhich the 

p1iCat.O1 is made :- 

a 0.M. No. 11.021/1/83- 1  dated 3.11.1986 

issued ty Direcr. 

b Letter NO. 1350/2O05/1C(3 dated 16.11.95, 

issued 1W W.I. Qmm&Ider 'CS Fxigiineer, 

Teur ~br reoDVery o H. I. A. a11ow1ce 

w.e.f. 5/87 to 7/88. 

L 	 eYt tc'z 

Secretay, 
All Assam M E S Employees' Union 

Tezpur Branch 

21 



* 

S 

e 

-4 	— 

Ju ri sdiction of the Trib,in aJ.. 

The applicit declare that the subj ect matter 

of the order against whid-' he waits redressal 

i5 wi thin the j u ri sdiC tion of the Trjhjii al. 

Limitation. 

The applicaUon 'further deere that the 

plication is within 	i the lmitetion period 

prescribed in Section 21 of the Aãninistrative 

Tribunal Act, 1983e 

Yacts of the case. 

10 	That the plict is a Secretary of ill Asan 

N. S. Fnployeesl  Union, Teur Braich, which is 

registered wider.  In di T. U.' Act XVL of 1926 having 

registered No. as 1400, who is rresiting all th 

employees, who are menbers of this Union nnder Garrison 

gineer, Air5rce.. Teur, and Garrison igineer, Dalmara 

Teur, on being aggrieved by the order dated 16.11.95 

issued by crnmander Vbrks, igineer, TeUr dhaving 

omnn cause &d interest in it, the app1ic1t is 

authorised to file this application on behalf of its 

Menlers. 

2. . . . . 

tè)- 
Secretary, 

All Assam M E S Employees' Union 
Tezpur Branch 
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That the Ceitral Gvemme1t vide its O.N. No.11016/ 

5/82/EtI/() dated 7.2.83 had Siluded Tezput ton under 

the list of 'C' Class cities id directed to pay House 

rent ;flowice to all the Ctr&. CbveznrnEit employees 

posted therein. The order shall take effect from 

1.8.82 so far as the city of Teur is concenjed e  

(a oDpy of order dated 3.11.86 is ned hereto 

and marked as -iexure 

That after the issue of order, the Respondent 

startedpying the Hduse rent al1owanCs w.e.f. 1996 

instead of 1.8.82. On being lodged protest the authori'r 

( assured the applic€it that the matter would be looked into. 

That thereafter the applicant was eijoying the 

facilities of H. P. A. as per the circular with other 

citral (bvernmelt enployees. But suddenly the said 

facilities were stopped by Respofldat from 8/88 without 

y xean i d enployees were paid II. P. A. ODr un ci assiied 

cij vide letter cit. 3.1.89. 

(i opy of letter dated 3.1.89 is annexed hereto 

,pd marked as zinecire 

. .. . 0 • 0 • S S S 

Lce'v 	Cvj& 
Secretary, 

All Assam M £ S Employees' Union 
Tezpur Branch 
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5. 	That the.p1icarit stated that kIz being aggrieved 

with such order the p1icarit started agitation with 

authorities at differit level, arid ulthnately the 

authorities cr,nceded the dnaic1 of the applicant &d 

issued order vide letter No. 0 2986ftiRWLMARI/ /3/ 

518/D (—), dated 16. 3.94, uherein it st 5ted that 

S&.mara is within the classified to of TezDur, and are 

entitled to H. . A. at the sane rate as is appOpriate to 

those posted withfl the classified thvl of Teur. 

(A oDpy of letter dated 16.3.94 is annexed hereto 

and maxked as jrinexure 

6.. 	That the applicant states that while the enployees 

were gettixng the H. P. A. at rate of •' C' Class cities, the 

Resporideits issued a direction that irreguj.ar paym 1 t 

f H. P. A. ic. w.e. f. 5/87 to 7/88 be deducted from the 

salaries of the employees, in spite of standing 0.M. 

dated 3.11.86. 

(A cnpy of order dated 16.11.95 is annexed hereto 

and marked as nexure — IV). 

7 ....9.. . . I 

-Jtw Cr&kJr& 
Secretary, 

AU Assam M E S Employees' Unlo 
Tezpur Branok 

1. 
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7. 	That the.pp1icant begs to slubmit that in spite 

of st&iding O.M. dated 3.11.86, the Respondt Aid gave 

eft to said O.16 fm 1986 instead of 1.8.82 whereas 

the other Ce-itr&. C1veznm€it eriployees serving in the 

sarne area was getting H. R. A. as per Q.M. dated 3.11.86 

1,8.82. 

(A opy of cerU.ficate dad 26.8.96 is 	exed 

hereb id marked as Mneure -V). 

51 	Gunds Lor relief with leqa.l Drovision. 

I) 

 

For that epplicant is eitit1ed to House ret 

ai1ow&ce as per the office mrrdurn dated 3.11.86 

inanudl as the said.merroranômi have bew applicable to 

all civilian Citra3 ODvt, enployees posted at Te2pur 

d c€mot be discrinated against. 

II) FbT that the cparthe1tal authority have initially 

by making paymEnt fri aCODrd&lCe with office meiio. dated 

3.11.86, thereafter by m&ing orders sbpping suth 

paymfIt and jrecting ,r reoDvery of Ax Ø!oUnts already 

paid that b without eeking any clarification is gzss 

violatiofl........ 

	

CA\kMè)4' 	VZ) 

Secvtavy 
All Assam M E S Employees' Unioq 

Tezpur Branch 
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violation of the a!Dp1ic8nts right whith is guaranteed 

under the Onstitution of India. 

III) 	For that notwithst& OlngpaymGtofH.R.A. to 

Kdriya Vidy&.aya not as per O.M. dt. 3.11.86, the 

app1icnt is &.ao entitled to audi allowances  effective 

fxm 1.8.82, but the sane was gi'ven effect from 1986, 	thith #j 

drived the applicant fthm his legitimate right. 

I'ci) 	For that the Epplicant being posted at Salmara and 

Salonibari wilAch are within the Teur is eitit1ed to 

as perO.N. dated 3.11.86, any ViatiOt1 from 

this stndixig Circular is gross violation of Article 

14 * 16 and 21 of the Onstitution of India. 

Details of. Ranedies ethausted. 

The applicant declares that he have awaited of 

all renedies available to him under the relevant 

service rule etc. as w*k wuld be recalled from 

paragraph 4 alove. 

MattergjOt orevk U 4Y.._ i1 e  d or pl(th1 g With 

The spplicant further declares that they 

have not pviousiY A. 	 any p1ications, writ 

petition, or suit regarding the matter in respect 

of whid' this spplication has been made. 

. . .. . . . . . 

t\ QJ 
\.. Secetaiy, 

All Assant M E S Employees' Union 
Tczpur Brascb 
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Relief_EIut 

i) 	The respondets may be ordered/directed 

to py to the app1ic1tH.R.A. w.e.f. 1.8,82, 

n acordice with 0.14. dated 3.11,86 of the 

Cai tral (bvexnrnBlt arid be ftirther pleased 

to set aside 8id quash the order dated 

16.11,95 (kIne1re - IV). 

Interim or 	y_j2rayed .br. 

The respondits m€r be directed not to give 

effect of letter dated 16.11.95, issued ky 

der Works Fa gin eer till the di spo s a.. o f 

this applicat:Lon. 

• 	10) In the evt of application being sent 1y 

registered post etc; 

Not applicable. 

11) par(ic.lars of Postal Orders as P.O. NO. iij4(7 

filed in respect of application aee 

i d date 	 - issued by G.P.O • of Rs. 50/- 

4 	 payable at - Gathati is 

ned herewith. 

1 2) . . . . .. . . 
-14 

LQA/V C)\kA 4  
NSicveta'y, 

All Assam M E $ Employees' Union 
Tezput 1tsso 
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12 List o Fi do sures : 	Ai exuze s. I 

L.LLLL_c A T i o 

I, Sri Lokei thendra Das, aged &oUt 42 years, 

son of Kasheswar Des, is $ecxetaxy of AU Assn N. F. S. 
-rV.0 (3j.* 

np1oy ees' U8 iori,.i s eu tho ri sed i re, resai t all the  

employees vxk:ing under C. F., Tepur, and G.E. ztrforce, 

Teur, as an employee under Garaimari IMr Ebrce Unit e  

do hereby verify, that the ontslts of pare _ I9 

f the application are tiue to my knowledge, and pare 

20  3, 5 are e1i€f to be true on legal edvic 	id that 

I have not suppressed 6iy materiel fact. 

L&eNQ C° 
Secretary, 

All Assam M £ S Employees' VsIqn 
Tezpur &anck 
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&8nbect 

COW of Ministry 
1101/1/83.E0 U 

Grant of CoPefl0ataD1 (City) and buse Rent All *wX coO 

ossIfIction/re1*95u'b0*tt of 
itiS/tQfl9 on the 

bas0 of 1981 CensuS fi'eS- csGS of otties of Assol 

States fOr c.assfficatie 
fi 

I c 

of Flnsrnco( Department 
tate& 3.11.1986. 

k xpeniitiire) O.M. 

The undersigned is directed t gy that the question of 
classification of cities/towns in the State of Assal, where no deçenial 

OU$US COUld b t*tkon In 1981 due to dIsturbe 	Sjtjt1S an theretsl'e, 

no  classIfiegtian of 0jtjOS of the state 0culd be done on that basis 

for payment of Iff R A/C C A to central GOVt eiplQYeeS') has been Under 

cons1deratifl of the Gout. for some time past. The president Is now 

pleased to decide, in consulatten with the staff side of the NatIOn*. 

Ccinc:tl 
(Joint consuutativo Machinery) that the following ojtjes/tQwAS 

of Assay State shalu be added to the 31st f 'C' Class citj.os in the 

Ar,noxure ut. this Ministry'S O.M. No. 11016/5/82Z.11/(3) ited 

70.1983 for he purpose of payment of 1RA to CentDi Gøvto e0107eeS 

. 
Gouhati 2. Djrugarh 	3, Silchlir 	e 

5. Tinsukia 6. Tezpu1D 

(h'*tCfHRA under thue orders shall be subject 
terms and conditionS unFi down in this Mnist17'S 0.1. NO. 

(0/6' dated 17.11.19651 as amended/modified from time to 
in so fnr as 

3. 	These orders ghai 1  take of 
is cenci4 As regieT0 cis VIZ. Gauhati, 

3J ciar, Novgaofl and Tingukia, these orders shafl take r4bruFarht
/ Efect froii the ds e of josue., 

With the issue of these orlerS, the special orders for 
A jssundin this Ministry's 0.14. No. F.(5")/L11(B)/7 4  dited 

5/8/19'?', In so far as the cities Guwahati, DrUgarb, iichsr, 
Noig*en & Tisukia are concerned shill no uonger be in force. 

I for as the persons serving in the hdian Audit and 

AUfltS Deptts are concerned these orders issued after c,nOUl*tISfl 

with the cntro1'er rn4 Auditor aener) of id1a. 

Hindi Version of this office MemorandW1 is attached* 

st/.. x xx 

intor 

to the 
.2(37) /a. IV 

t ie. 

the 



 

S 

¶ 	

4) 

,.- 

A rr' 

1 

J* LHUNGDThI,IDAS 	 0.0. No.P\\ 

	

DY CDA 	 AREA ACCOUNTS OF ICE 
Z0IIAM VILLA 
SIILL014G..793001 

DATE!) 3A J 
JAN '89 

rrn I, IMøjj Vl.ii.1t,iii 	uiii Li 1ut.o ti1 	i Te7 hQn  

tuid this office regardjg the adrnis3lbjJjt of At 'C claba city rato. 

This of.rjce asked for a clear certificate from  D.C. Tezpur regarding the locaUon of such units Withj the • Munfcjpa] area of Tezpur Town. 
however we received more than ne certificate each varying from one other III some respect •  A5  a result We Could not admit the ar'reai' claims, 

the current 	 We have, howevei', been paying 
}IRA pending clarjfj.catj(Dfl from the CDA, to Whom th Case was rferred' 	 Gaatj  

In this COflIectjor I Would like to request you to 9bta4.n a certificate from the D.C. as requjre under sub-para till) bCiQw Note 3 of para 3 under G0t, of India Mm of 1n 014 NO 2 (37)E/IIB/ dateiv-il,ed 2711,65 ci.cu1ated under Mju. of ref. ON NO, 4(i)66/D 	
dtd 4,3,66 (CPRO 91/66) and  

forwarded to this office, A SPeetmen of the certificate  I. enclosed with this D.O.  
All units under 

your administrative Jursdiction 
may obtain such certificate abut their lcatjon and forward the Same alOwjth  admit th 	 their claims to enable thl °ffi 	to Claims Correctly.H 

I Would also like to request you to advj4e the Head 
of 'the units Under Your 

Control to endorse a certificate on 
the bili that the tes and condition laid do In Go, of 1ndia Mj 	of Fj ON NO- 

 2 (37)E;II/ dated 27.11.65 reprodlced in Mj of Def letter NO 
4(i)65/Dc.j_j) dated 4

.5,66 (CPRO 91/6) have been fulfilled while claiinj 
th 

HRA for 'C' class city at Tezpur as sanctioned vide Govt of 'ndia, Mj of Def ON NO; 
20014/8/86 E/IV dated 23.9,R6 he 

GE Sho
uld alo cildorse a certificate under Sub..para (ii) below NO 2 of para 3 of G0 	

of 'ndla letter dt, 4,3, 	ibid 1ile Submitting the bills to this office A Specimen Copy of the certificate is enclosed 
for ready reference, 

In the meantime We are 
admitting ARA:t 

TeZpMt .Cor 
I th units located t S1ara and 

Salonjbarj 	CWE GE T 	,GE AF) Tezptir 

• 	((L/ / 

YOURs 	 '• 
,1 

 I, SHill Y. K. UPPAL SE, 

	

OFFICE OF THE C.I,E. 	
• TEZPtJR 

 



r 

a 

t 	 No.02986/URA/SCLNARA/EIC(3)518/D(CiV 4 ) 
Governiiient of India 
Ministry of Defence 
New Delhi, th: 16th Narch 

To 
The Chief' of the Army Staff. 

.ubject:- GRANT OF HOUSE RENT ALI.O1ANCE TO W1S CIVILIAN 
EMPLOYEES SERVING UTT)ER GE/C'JE TEZPUR LOCATED 
PT SOU'IARA.  

Sir, 
The undersigned is directed to se'y that the Office 

f GE and CJE Tezpur is located in SOLMARA nd fuiJTi.ls the 
conditions prescribed in pare 3(b)(iii) of this Ministry's 
Tiemorendum dated 4.3.66 as amended from time to time. Presiden 
i 	c acox'din.11y pleased to decide that the Defence Civilian 

IIn1pioyees having their place of dutr in SOLARA are eli(rible 
to draw house rent allowance at the same rate as is approprie.t: 
to those posted within the classified town of Tezpur. 

11 

2 • 	These orders take effect from 01 April 1 ')93 nc1 will 
lie. valid upto (a) 31 .3.9c or (b) till th conditon prescribed 
in pare (h) (iii) of ON dated 4.3.66 refer. ed to above continue 

r) be fulfilled in respect of Tepur or (c) until issue of 
ens' further orders in this matter 4  b\r the Ministry of Finance 
(Dptt. of Expenditure) which ever is earlier. 

3. 	This iseucs with the concurrence of Ministry of Defence 
('iriance) vide their u.o.Pc-i3011/23/PB/206/9L dated 15.3.1994 
snd in consultation with Ministry of Finance, Deptt. of 

penditurc vide their U.O. No.2(17)/EII(B), dt. 8.3.1994. 

Yours faithfully, 

(\ 
( C.A. Subremanian ) 

Under Secretary to the Government of India 

Copy to:- 
The CGDA,CDA 
JJjj• of Def. 
AG/Org 4(Civ 
E-j-C' Br. 
DFA(AG) with 

BaaLLstha, Guwaheti -( siGn ccl iii ink) 
(Fin. (A(!) , Air HQrh/PP&R-2 - 10 copies 
)(d) - 10 copies 
/EIc(15) - 10 copies 
3 spare coies. 
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A /1 cOlt 1/ 

Tole Mily 1 6213 	 Csttaander Works Eng moor 
post  Taz*r• 784001 ( Ass$D) 

13501 2005 /EIC(3) 	 16 	Nov 95 
- 

GETezprn 

ØTRR. m 
lt •OM M1 	87 	J 	88 

1. 	Refanee this .tf tee fo11m9 letters * 

13SO/19/8IC (3) dated 19.7.03 
350/19/E10 (3) datd 11.9093 

1360/1968/EGC (3) dated 25.7.95 
1350/2004/I0 (3) dated 26010.95 

and AAO GE Tezpur letter We A/GE/121/P&A at 20.945 
and A/03/121/P&A at 	4.10.95. 

2 	T)sspdte repeated renosts and jssnrance If 2nmmOrable 
reminhrs, no *ctiofl has SQ for been taen to reoover the 
irroglar payment of URA wef 5187 to 7188 as per details of 
payment m*de as r ntien 	7reGL'0 1612/POlie1/185]I 
EIC dated 07 Sep 93. 

You are djreted to abm1t the emnpletin report 
latest by 2.5th Nov95. 

Please acnelodged. 

• 	 Sd/..x 	x 	x 	x 	x 

• 	 (JThesre) 
csi 
Commander 	rks NagInGer 

fr 



A  

L 
/ 

It iscortiflud bhat as pr Qgvt of In1iR, Ilinistry 

• 	 of Flnanco ( Døpar11ent Qf:pond1tr, ) tIM lie 11021./V83- 

Estb-11 (B) dated 3rd Nov" 	the staff of K.V. No. 1 

TezpUr ( 6o1mra ) is gsttiflg11R4 'C' Class city wof 1.8.82. 

kol (j 
• 	Y £. 	 ndriya Vidyalaya No1 

?' 	 TE2J'UR' 
c)' 	 , 	 1 

71 V 

I.. 

•. 	 --- 
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V ifed in court 
U; 

L ADMINISTRATIV TRIBUNAL: 
GUWAHATI BENCH 

GUWAHATI 

In the matter of :-

OJi. N0.207 of 1996 

Loken Candra jjas 

El 

Union of India & ors. 

Written statement for and on behalf of Respondents 

No.1 to 6. 

Most Respectfully sheweth - 

	

1) 	
That with reference to the paragraph 4(1) of the 

application i beg to state that the applicant 
is the Secretary 

of All Assazfl MES Civilian Employees Union Tezpur Branch, which is 

registered under Trade union Act and affiliated to AIJDF, Regd. 

N0.130 as per records, but activities are limited. The facility 

for paying HRA was stopped as per E-.ini-C'S Branch letter No. 

02986AiRA/SOmmar1/C(3) dated 26th june/95 (copy enclosed)stati 

that case for regulariSation of irregular payment made to riES 

employees of GE AF Salonibari/CWE Soimara at Tezpur from May/87 

tojuly/88 was taken up with Ministry of Defence, but Ministry 

have not agreed to condon the irregularity and directed to recov.-

er the irregular payment. Hence CWE Tezpur issued the order of 

recovery based on ibid order. 

	

2) 	That with reference to the paragraph 4(2)&(3) of the 

application i beg to state that as per GOVt. of India.. Ministry 

of Finance (Deptt. of Expdr.) New Delhi No.110021/1/85 dated 3rd 

NOV/86, 
Tezpur is added as city to the list of 'C' w.e.f. 18-82 

It implies that Municipal area of Tezpur is declared for city 

for HRA purpose. Moreover, Govt. order further added that HflA 

is also allowed withjn 8 KM radious of the MtniciPal periphery 

of the city of Tezpur. The office of the GE TeZpur and CWE 

I Tezpur are located at Solmara within a distance of 8 KM radious. The distance can be ascertained only by the district authority 

of Tezpur. However, on receipt of Govt. order HRA for the 

Contd .p/2- 

4- 
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'effedted employees was jnjttebyauditW .e .f .May. 1987 onwards 

through monthly regular salary by GE Tezpur/cWE Tezpur. The 
facility for paying HRA for effected employees was stopped as 

per E-in...C 1 s Branch New Delhi letter No.0 2986A-1RA/SOlmara/ 1C(3 ) 
dtd.26th June/1995 (copy enclosed) stating that case for_tegular-

,aisation of irregular yment made to MES employees of GE Airforce 

7 /CE Solmara at TeZpur from May1  1987 to July, 1988 was takenup 

/ with Ministry of Defence but Ministry have not agreed to condon 

the irregularity and directed to recover the irregular payment. 

That with reference to the paragraph 4(4) of the 

application & beg to state that as per the Govt. Circular i.e. 

Govt. of India, Ministry of Finance (Deptt. of Expdr.) New Delhi 

letter No.110021/1/85 dated 3rd Nov,1986, the facilities for HRA 

were claiming through regular monthly salary w.e.f. May, 1987. 

Moreover Area Account Shillong under his DO letter No.Rvl/II/F/ 

301/111 d*ated3rd june,1989 advised this office to obtain a 

clsar certificate from D.C. Tezpur regarding the location of 

/ units within_the Municipal area and assured to admitting the HRA 

/ units located at Soirnara and Solanibari i.e. CWE Tezpur, GR 

Tezpur and GE A]? .Tezpur. 

That with refe'ence to the paragraph 4(5) of the 

application I beg to state that as per audit authority's 

requirement, 'the case was projected to Deputy Commissioner, 

Sonitpur vide GE TeZpur letter No.1350/1766/1C(3) dated 30th 

June, 1990 for issue of dependenc§r certificate. The dependency 

certificate issued by the Deputy Commissioner, Sonitpur alongwithi 

statement of case was submitted to Govt. through CEEC Calcutta z 

vide CE shillong letter No.70402/12/639/E1C(3) dated 4th Sept/90 

Accordingly Govt. of India, Ministry of Defence under letter 'No. 

02986,4RA/Soimara/1C (3)/518, (Civ-I) dated 16th March, 1994 

(Copy enclosed) accorded  permission to draw HR.k for a period of 

3 years with effect from 1st April/93 to March/96. 

That with reference to the paragraph 4(6) of the 

application kk I beg to state that as per Govt. of India, 

Ministry of Finance (Deptt. of Expdr.) letter No.110021/1/815, 

dated 3rd'Nov/86 Têzpur is added as city to the list of 'C' wef 

1-8-1982 and further it addeè that HRh is allowed within 8 I4 

radious of Municipal periohery. cWE/GE Tezpur is located at 

Solmara, the city area jurisdiction and its periphery can decide 

only by the Civil District Authority and not by the said Govt. 

circular. 	 Contd.p/3- 
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It is again reitreuted that on receipt of Govt. of India, 

Ministry of Finance (Deptt. of Expdr.) No.110021/1/85, dtd. 3rd 

N0V,1986 0  HRA for effected employees were claiming w.e.f. May, 1987 

in regular pay bills. 4Z1ccordingly the audit authority AAO GE 

Tezpur/AAO shillong were admitted the claims as per Govt. order 

No. ibid,, No Govt, sanction of the periods as paid w.e .f. May, 1987 

• to 7/88 have to accorded and treated as irregular payment as per 

E-in-C' $ Branch letter No .62926,4tRA/Solmara/E1C (3), dtd .26th jun/95 

That with reference to the paragraph 4(7) of the applicat- 

ion & beg to state that AHQ E-in-C's Branch vide letter No.02986/ 
HRA/Solmara/EIC(3) dtd.17th june/92. (copy enclosed) asked to 

ascertain whether Ministry of Finance was consulted before grant 

of payment, of HRA to Kendriya vidyalaya, Solmara Tezpur and 

Defence Research. Laboratory, Solmara Tezpur,, GE Tezpur vide his 

letter No4613/4573/lP dtd.27th julj,1992 (copy enclosed)addresse( 

to iendriya vidyalaya Sèlrnara Tezpur and CWE Tezpur under letter 

NO.1350/1879/1C(3) dtd.19th Oct/92 (copy enclosed) addressed to 

Defence Research-Laboratory Solmara Tezpur requested whether 

Ministry.of Finance was consulted before authorising the payment 

of HRA, but inspite of personal liaison no response has been 

received from the both unit/organisation but IN THE CAT notice, 

the Principal KV No 1 Tezpur was rendered a certificate dated 

26-6-96 (Photo copy) stating that as per Govt. of India, Ministry 

of Fjnance(Deptt. of Expdr.) New Delhi 110021/1/85, dtd.3rd Nov/86 

the staff of KV No. I are getting -HRA 'c' class city w.e.f.1-8-82. 

That with reference to paragraph 5 1) of the application 

I beg to state that contention is not agreed to KV Solmara is an 

Autonomous body rui by KV sanghathan • For payment of HRA w .e .f. 

August1  1982 for the employees of Defence Research Laboratory 
Solmara Tez.pur, the case was referred to both the units(Refer para 

1(4) (7) above), whether Ministry of Finance was consulted for 
granting of HRA w.e.f. August/82 but-no reply inspite of personal 

liaison. Hence no further comments to offer for the discrimination 

That with reference to paragraph 5(11) of the application 

I beg to state that contention of the CAT notice is not agreed too 

on receipt of the Govt. of India, Ministry of Finance (Deptt. of 
Expdr.) No.110021/1/85, dtd.3rd Nov/86, the monthly payment of 

HRA was climing w.e.f. May, 1987 and admitting by the audit 
authority based on the Govt • of India, Ministry of finance (Deptt. 

Contd.p/4- 
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Expdr.) No even dated 2nd Nov/86 and case for sanction was being 
progressed to Ministry of Defence, but Ministry of Defence has not 

accorded ex-post facto sanction and treated the payment as irreg-. 
ular as intimate vide E-in-C's Branch letter No.02986/HRA/Solmara/ 

Elc(3) dtd.26th June/95. Hence no further Coninents to offer. 

That with reference to paragraph 5(111) of the application 

I beg to• state that contention of CT notice is not agreed. Rend-
riya Vidyalaya is an autonomous body run by Kendriya Vidhyalaya 
sanghathan. Hence no further comments to offer. 

That with reference to paragra 5(iv) of the application 
I beg to state that contentIon is not agreed to, The deviation 
from the standing circular is depending on the certificate issued 
from time to time by District Civil authority. Hence no connents 
to offer for violation of Articles of constitution of INDIA, 

That the applicant is not entitled to any relief sought 

for in the application and the same is liable to be dismissed 
with costs. 	 - 

VER IF ICAT 10N 

Col. D.J, Thosre, commander Works Engineers, Tezpur, do 
hereby declare that the statements made in this written statement 
are true to my knowledged arived from the records of the case. 

I sign this Verification of this the Jt th day of 
December, 1996 at Tezpur. 

MPONENT  
/ 	

(DlTbosre) 
Cot 
Commacdc Works Eegineers 

-000w- 

I;. 
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CO f?1 i.LLI_L. 

Tele : 3011309 

JT1; '/JTfl 	'irt.t/gic( :) 

PG Pistereel 
4rmr Heartq1artrs 
[ng.Lneer_jn..Chie' 
Kashrnir TIo11 
flu') P0 p! ry'1-_ 1 fl 

,t.' .., W L 

ChicC Jngincsr 
atern Conmand 

Calcutta - 21 

1. 	p ce for regularisation of irregular parent  r'e to •; 
ep1oyoes of G (AF)/C'JE SOifUra nt TepUr from Yay  
was tnkcn up 4th 1,1 -In o.f D3r, but Min have rot 	rei 
the irrouL'irity. MIri Of Def has further divtetod i 

Initiate aetio'n to recover the irrtul,r p1yrvfrL :-
so frtr in the above organicat tons fron Nsy 87 1  tJui 

Fix responsibility oft the o21'icer conceren. in 
'sion of above irregiLlarittlor, anci sliitabI3 netin ). 
initiated ainst defaulter. 

2. 	In view of above, you are requested to tnle ctJ' ti 
recover the irregular payrnnt  raIe a'i'i also ordo'r rfl 
to pin points the reposlbil±ty. 

3. 	pLease acknowledge receipt and ubrn.t. 	.pniiflcv 
enqi4r el3ngwith your recorntundtion dthin 4 'nont 	' 
receipt of this letter. 

Sd/-x X 'C )C 'c ' 
S taflwar) 

C .('fg 1iir iC 
for -in-C 

co 	JT1iI 



. u:)u6/; w  
n v c_ ' 	i ai i L C) i 	. 1 n c1.i Ct 

rl of i)c.[('l1cE 

tJi:w DJhi, U; I (Lh Ntrch 

TI) 

J}ia (Le:C of the .\rin' 1' SLr S.f. 

L1b)c'ct; - 	OL' ltOU 	iI:jVI.' A!.,TO.IAt'C 	'rO tit; ci:vi r: AN! 
1T11 1 1 02 Vi 	:1t\/,LNL 	UrI'Ilt' (IJ'C'i!1 	Ll'1JLt 	()(I.I!J.) 

Ji I 0C)J,MA I(A.  

I3j.i_ ) 

She unci er.pned. is directed tn so 'r thet t)i a Of:c:i.c a 

01 ( 	Uid (.,/L lJ  0/RUt is I oc 	( d in 501 II'\ nnd fiti 1 '1 	hr 

r.(lt Lions pre.cr.Lhd in ):.lr;:t 3(h) (iii) of th.i 	M1 i:Lrt,' 
t:tnOr.tndi mi dn Led L • 3 . Gb as imcmded from t me to ti.ine . 	Pre ;i.cI cr 

ii flC(.01 ,(Un 'ly pieaod to decide thCtt the Defence C:LviJ.inn 
'IIticJyeen Imvi.n: their j - bc C of (it IL'! in OOt A1L\ 	ic eUiri iie 

IJ) d i'iW h( ,u:: o r() L 	Llownncc i-t L Lite 5CIC i';tc ms i.; ;iVOpL 	. 

Lh s C: r s L Cci tfl. Lh.Ll i Lhe c in &;iJ'iad Lowti ci' 'feZpUl' 

2. 	Th::e 	,rdir; t;ke 	1'cL I'ui;; 01 Ann.]. 1 ')J: 	;m 	wi 11 

he v: hid uLO 	)1 
 

or (b) LJJI. the coiiditiOii 	 ht:d 
o:C 0Ii cl:iLrci 	3, G refo i'v ad to £bove cooLinun 

ii be .rU.L.1 II I ad in respact C 	'{epu1.' or (a) unt:ii 	is:;;ir of 

rw 1ntthc'r ordc'r; iii t;his un LI:et' 13\r LI: uil.nis Lr'y ('IL 1.I.l))Cc(' 
o.1 	xptnd.LLuL'C) wiich over is enri:1.oi'. 

Wi lb the ecoci u"rencc o.0 Minis Li"! Of Dc'TC_ce. 
I'.l innac) vid a ihc::l 	u • o. Pc' :O11 /23/PFt/ 2QG/9 drted  

in ctu1 Lo Lion with ftLu.Ls L r\r o Pinanca, Jeptt. of 
ICLi Lw'c vide .ir U .01 1o. 2(1 7)/iJ (ii), 	t. 3 3.1 jL, 

YocItri :1.'ctituifuj.iy 

C [\ 
( C A. 3ubr'nma ninn ) 

Lidar Sec r(Lorv to the Government of India 

Thc C;1;.)'t ,(:DA 

AG/Org L(cjv,  
3r 

;/ (AG) \-Ji. tI 

JiC)w; Lii , Co;nhti -( i.rnaci in ink) 
/ P'j.i- , ( A.  ) , \t r I lQrr; /PF&R-2 — 1 0 copI. e: 

COp.TheS 
- 10 .opic. 

3 ;pC)rn (;O1)i.CS. 

-4 
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Copy Of jin-C'a Br letter No 02985/kiA/o.r&jE1c(3)dt 
17 Tva 92 ddad to 1L' 	1W Calcutta. 

QtANT OF HiA TO N.kS C.V1L19 	 1NDR 

Reference your letter NO 3.31706/2/1330/ngxs/E1c(3) cit 
19 may 92. 

	

2 	It is noted from the aboe letter that the inforwtion w as  
0431•4 for vice. tliis thj IeLter No O28G RA/3o1ara/IC(3) d.atoct 
$ p 91 whereas the reply has een,furnish under your abOve lter 

after a lapse of 9 months. kleaso subit de1y report indicti th'l? 
øWOLiS for delay. 

	

3 	In addi.tion to above, plesø forward the copy of orders 1sd 
for raztt of HRA in respect Of Kendriya Vi,alaya nd DRLT. :tr 
it may also be ascertained whether 111n Of Fin Was consultod befc 
Kendriya Vidyalva waS authorised pent of MiA zat 'C' class o.y 
rates, 

	

4 	F ease ensure that your reply/dDcuents are sent by 3.0 Jul 92 
positi.vely. The enclouros are returned herewith for resUbjiSL z 
tonwith above infor2lationu. 

Sd/x x (1 K&.gr> 
SAO 
O2fIC 

.4 * I 
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rjc n:: 

bA.1t  

LL L r TC a Ld )  

kA W4 
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1. 	COr of inC' 	Ariir , ow )jW 

In thj 	njcn 	fktr(! 	 : jy 1 'c zr °' 	- 
2* 	HPY a copy ot Oriors isatzoA tn 	rotmt Th Oct o(youz' fo&jr ri&io bj fark t 

by 	 Th3  +14 	 Lfl 'AX' e ,  r i. r ret ty.n. c 	! rfl4cE 	i 	L' O9flLjr 4 

3 	In a"itj 	to'abc'i )  13 aloo Ilf, cc 7.14 WQ9 CEuLt 	 't .1:rnt c' 1,RtI at L' Ii Ci 

n 0 1y çtj :in t Lis rogc' Is 

2r2f, 	As 

Cy to *. 
'I  

Z i11cC'11 

r  )v  <\\\ 

\ 5Lt 

(' 

C• I'.j) 
or tiLI MI 	 7iil  

xwj_Th roShmnb 	um;.--, 
4 '  

t, 	4. 

I 	 - 

t!.-1 
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,s. 	

& 

'If 

M.1y 657 	 fljrnafl 	'' 
f 	, 

13190/ 	

P. c 

) 

110 I.rc)CtOr 
D32oncc Ttcsuarth 
Lortr 'czpr 

Dcar Si 

3. 	It is luarnt through S1O  ruliabIQ SI1'CQ& t& t' 

rnr'yQCS or your Dopartrntflt. a'a svoIttint,  tu  

city iatcL3 wboroas to 	p1c'7CS o.t t' 
(?O rt 	.Lfl t' 	113A) (fr V,Aoa haV'. 	 •' 

j o n Phii' 	11 	&J20 i3 azt 	tc 
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